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United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE 96” CONGRESS, FIRST SESSION 


SENATE—Tuesday, November 27, 1979 


(Legislative day of Thursday, November 15, 1979) 


The Senate met at 10:15 a.m., on the 
expiration of the recess, and was called 
to order by Hon. J. James Exon, a Sena- 
tor from the State of Nebraska. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, Creator and Lord of 
Life, who hast made the heart of man 
a temple for Thy spirit, in this quiet 
pause, open our hearts that we may be 
receptive to the divine entrance. May 
there come upon us the hush of solemn 
thoughts, a new awareness of Thy pres- 
ence, a more fervent love of Thy ways, 
a more resolute determination to do Thy 
will. 

Grant Thy comforting grace to those 
who mourn the loss of a loved one, David, 
who labored among us. 

In this time of testing, draw the na- 
tions of the world closer together in 
mutual trust, in reverence for life, and 
in honest endeavor for peace. To the 
President give Thy higher wisdom, and 
to all emissaries of the Nation give Thy 
special grace. 

Guide Thy servants here in the de- 
liberations and decisions of this day that 
they may enhance the Nation’s welfare 
and advance Thy kingdom. At evening, 
give us the peace of those who are kept 
by Thy grace and live to do Thy will. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON). 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 27, 1979. 
To the Senate: 

Under the provisions of rule I, section 
8, of the Standing Rules of the Senate, I 
hereby appoint the Honorable J. James 
Exon, a Senator from the State of Nebras- 
ka, to perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. EXON thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majority 
leader. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I am prepared to yield back the re- 
mainder of my time. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the acting 
minority leader. 


FUEL ASSISTANCE TO THOSE IN 
NEED 


Mr. STEVENS. Mr. President, as we 
witnessed the President’s signing of the 
Interior appropriations bill this morn- 
ing, the majority leader was very gra- 
cious in his comments concerning the 
participation of other Senators and par- 
ticularly the action of the Senator from 
New York (Mr. Javrrs) in offering the 
amendment which made available $1.2 
billion for assistance to those in need of 
aid to get through the winter in meeting 
the increased costs of fuel. 

On behalf of those who were present, 
and particularly myself, I thank the ma- 
jority leader for his kind comments. 

Mr. ROBERT C. BYRD. I thank the 
distinguished acting Republican leader. 

My feeble comments were not as de- 
serving as they should have been for the 
performance by way of cooperation and 
incisive action taken by the distinguished 
Senator from New York (Mr. Javits) in 
offering‘the amendment to provide as- 
sistance to the elderly and low-income 
people of this country, in the face of 
rising energy costs. 


I fell far short in stating as well as I 
should the services that were rendered 
by the distinguished acting Republican 
leader, who is the ranking minority mem- 
ber of the Interior Appropriations Sub- 
committee. 

I simply add that I think not only the 
Senate but the people are in their debt. 
DEE HUDDLESTON was a very able acting 
chairman throughout the markup of the 
bill, the conduct of the hearings, and the 
conduct of the conference. Mr. YATES 
and Mr. NatcHer likewise on the other 
side of the Capitol were most cooperative 
and most understanding. It was a pleas- 
ure to work in conference with these 
gentlemen. All together I think the Sen- 
ate and House of Representatives pro- 
duced a fine piece of legislation that 
committed this country to a synfuels 
program, committed it to aiding the poor 
and the elderly. 

I can only say that I am very proud 
of my colleagues as we have seen them 
demonstrate the kind of unity that is 
necessary in dealing with a very conten- 
tious, divisive, and difficult problem, the 
problem of energy. 

I only hope that we will be able to see 
the conferees of both Houses once they 
are all named get together and work out, 
hammer out legislation dealing with the 
Energy Mobilization Board, the Energy 
Security Corporation, conservation, and 
the synfuels program. In this regard 
may I say that Mr. Jackson and Mr. 
JOHNSTON have indicated every willing- 
ness and a great deal of eagerness to get 
on with that job. 

The Senate is presently devoting its 
time to the debate of the excess profit 
tax bill. Progress has not been rapid thus 
far. I hope that as the days come and 
go we can strengthen the bill so that the 
people of the country will feel that the 
Senate has acted in a very responsible 
way, that we have a meaningful energy 
tax bill, one that is fair and equitable to 
the oil companies, but one that is also 
fair and equitable to the American 
people. 

I commend Mr. Lone, Mr. Dots, and 
the members of the Finance Committee 
on the work that they have contributed 
to this point. 

I hope that the Senate will rise to the 
occasion and meet the needs of the mo- 
ment because in the face of the Iranian 


VHRR ———————— 
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situation certainly this country is re- 
minded once again that we cannot con- 
tinue to rely upon unreliable sources of 
oil from abroad and that as we import 
increasing amounts of oil we import in- 
flation, unemployment, and further 
problems for ourselves in connection 
with our economy and we also are play- 
ing very dangerously with our national 
security interests. 

So much is at stake here and I hope 
that the Senate will rise to the occasion. 

I thank the distinguished Senator for 
yielding. 

Mr. STEVENS, I yield back the re- 
mainder of my time. 


RECOGNITION OF SENATOR 
SCHMITT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico (Mr. SCHMITT) is 
recognized for not to exceed 15 minutes. 


THE IRANIAN SPECTER 


Mr. SCHMITT. Mr. President, the 
“Iranian specter” will hang over this 
Nation and its allies for years to come. 
It will be present somewhere in the world 
until we have produced and conserved 
our way back to energy independence, 
until we have bought and trained our 
way back to defensive superiority, until 
we have thought and acted our way back 
to international respectability. 


Personal terrorism, economic black- 
mail, military intimidation and interna- 
tional contempt will not disappear be- 
cause of cries for retaliation or because 
of intemperate name calling or because 
of the identification of scapegoats. These 
symptoms of the weakened state of the 
Union will only disappear when we are 
capable of both recognizing and then 
eliminating the causes of the diseases 
with which the country is now afflicted. 

History will show that the following 
four facts are true: 

First, because of decades of bad Fed- 
eral energy policy we import 50 percent 
of our crude oil needs. This at a time 
when we have vast natural and tech- 
nological energy resources that could be 
produced quickly by our free-enterprise 
system. 

The question is, will we allow that sys- 
tem, the most efficient in the world, to 
produce and conserve our way back to 
energy independence? So far, the answer 
has been no. 

Second, because of years of bad Fed- 
eral defense policy, we can be intimi- 
dated by superior conventional, strategic, 
intelligence and civil defense forces in 
the hands of our adversaries. This at a 
time when we could have vastly superior 
technological defense systems potentially 
available to us and a vastly superior hu- 
man cause to advocate. 

The question is, will we allow ourselves 
to buy and train our way back to defense 


superiority? So far, the answer has been 
no. 
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Third, because of decades of excessive 
taxation, Federal spending and over reg- 
ulation, we are being destroyed by infla- 
tion and foreign economic competition. 
This at a time when we have a capability 
for innovation and competition un- 
matched by any other society on Earth. 

The question is, will we allow taxes, 
spending and regulation to be cut so that 
we can invest and produce our way back 
to economic stability? So far, the answer 
has been no. 

Fourth and finally, because of 3 years 
of bad foreign policy, there is no reward 
for nations to be our friends and no pen- 
alty for nations to be our enemies. This 
at a time when freedom and the benefits 
of freedom are so obviously desired by 
all those who have known oppression. 

The question is, will we find the intel- 
lectual and commonsense leaders who 
can think and act our way back to in- 
ternational respectability, leaders who 
can think and act beyond the limits of 
the dogma and demagoguery of the past? 
So far, the answer has been no. 

Our enemy is not “big oil”; it is a fear 
of American enterprise. 

Our enemy is not the “Ayatollah,” it 
is an unwillingness to be both strong and 
compassionate in the long term struggle 
between oppression and freedom. 

At the same time that we must work 
in imaginative and principled ways to se- 
cure the release of the American hos- 
tages in Iran, we also must realize that 
the “Iranian specter,” or something close 
to it, will remain. The “Iranian specter” 
will remain until we become Americans 
again, in thought, in productivity and, 
most importantly, in dedication to the 
advancement of freedom. 


Mr. President, I yield back the remain- 
der of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time be 
again charged against my time under 
the standing order and without prej- 
udice to the next speaker. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Tsoncas). Without objection, it is so 
ordered. 


RECOGNITION OF SENATOR LUGAR 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Indiana (Mr. Lucar) is recognized for not 
to exceed 15 minutes. 


S. 2046—CHRYSLER CORPORATION 
LOAN GUARANTEE ACT OF 1979 
Mr. LUGAR. Mr. President, I seek to 


draw the attention of the Senate to the 
Chrysler Corp., whose financial crisis and 
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plea for taxpayer assistance now occupy 
the agenda of the Senate Banking Com- 
mittee and soon, possibly, the Senate it- 
self. I address this issue after participa- 
tion in 6 days of intensive hearings; on 
a first-hand acquaintance with Chrysler 
operations in Indiana, which is second 
only to Michigan in Chrysler activities; 
and on my active involvement in Con- 
gress’ other recent experience with a so- 
cially complex, politically powerful en- 
tity, New York City. 

I mention New York City because sev- 
eral parallels are obvious. Neither New 
York City nor Chrysler would have en- 
gaged the attention of Congress but for 
its size and its political muscle. Last year, 
7,000 businesses failed in this country 
without so much as a memorial service in 
this Chamber. But we are told that 
Chrysler’s sheer size, like that of New 
York, makes its financial salvation a 
matter of the highest national urgency. 

Solely on the basis of size, we are asked 
to suspend the rules of fair competition 
for credit; to place, through Federal 
loan guarantees, a large losing company 
at the front of the loan window line 
ahead of smaller, more creditworthy en- 
terprises and entrepreneurs. Solely on 
the basis of size, we are asked to void in 
one special case the inescapable con- 
comitant to the economic right to suc- 
ceed—the right to fail. 

A brand new Federal law on bank- 
ruptcy and reorganization, a comprehen- 
sive safety net of unemployment insur- 
ance, food stamps, and other income pro- 
tections—we are told that all these 
mechanisms are inadequate to their as- 
signed tasks, solely on the basis of Chrys- 
ler’s size. 


I do not belittle the impact of a Chrys- 
ler failure. On the contrary, few Sen- 
ators are more aware or more concerned; 
17,170 Hoosiers in direct Chrysler em- 
ployment, many concentrated in com- 
munities where the company payroll 
takes in 12 to 14 percent of the entire 
population, have made certain that I 
knew every aspect of a grim predicament. 

Nor do I disparage the argument that 
Congress should help repair damage 
which the Congress has inflicted. No 
honest observer can dismiss the causa- 
tive role of Federal laws and regula- 
tions—sometimes sensible, sometimes 
fatuous, always well-intentioned, always 
very costly—in bringing on this emer- 
gency. These requirements, whatever 
their individual merit, have had a cu- 
mulative effect on Chrysler's cost struc- 
ture which has been devastating. I have 
offered legislation which addresses this 
aspect of the problem, but enthusiasm 
in the committees whose previous judg- 
ments are in question has been predict- 
ably nonexistent. 

Accordingly, I have inspected very 
carefully the plan brought to the Senate 
by the company and its would-be joint 
venturer, the Carter administration. I 
have analyzed it with two thoughts in 
mind: First will the plan, if imple- 
mented, succeed in preserving the 140,- 
000 jobs in jeopardy? And second, does 
the plan meet reasonable standards of 
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borrower contribution and lender protec- 
tion which should be observed before the 
Congress puts the taxpayers’ dollars at 
extraordinary risk? My conclusion, and 
my report to my fellow Senators today, 
is that the administration plan fails to- 
tally on both counts. 

Predicated on falsely optimistic as- 
sumptions, the administration bill will 
only forestall and not avert a Chrysler 
bankruptcy. The market for new cars 
will not produce 9.6 million sales in the 
Jnited States in 1980 as contemplated 
by the administration plan, next year or 
any time in the foreseeable future. Ex- 
pert testimony consistently has placed 
this projection in the vicinity of 9 or even 
8 million sales per year. Persistent infila- 
tion, along with continued uncertainty 
about foreign oil supplies, amply illus- 
trated by events taking place at this 
moment, have rewritten the guidelines 
which once governed the transportation 
choices of American consumers. 

Moreover, the principle that extraor- 
dinary relief should be accompanied by 
extraordinary protections for the tax- 
payers, a notion recognized and embodied 
in the New York City legislation, is ig- 
nored in the administration bill. The 
Federal loan guarantees would be by far 
the largest single commitment in the 
package; they would stand behind other 
creditors in the event of failure; and 
the whole arrangement would be over- 
seen not by an independent, hardhead- 
ed review authority, but rather by one 
Cabinet department which has already 
revealed its vulnerability to political 
pressure in this controversy. 

Thus, the scenario posited by Chrys- 
ler and its allies—$1.5 billion of fed- 
erally backed loans versus a loss of bil- 
lions in unemployment costs—is a false 
and misleading choice. If we follow their 
plan, we will throw away $1.5 billion of 
taxpayer money, and incur the job losses 
and other costs as well. 

Mr. President, there is a suspicion at 
large among the American people that 
none of the usual rules apply to the big 
in our society; that big government can 
exempt itself from the rules of sound 
budgeting; that big business can enjoy 
special treatment from the regulatory 
or judicial systems; that big labor, to- 
gether with big business, can suspend the 
rules of free competition and coerce the 
taxpayers into perpetual subsidies of 
their inefficiency and their special 
privileges. 

Any Chrysler aid package must serve 
to reinforce and not undermine the 
principles of fairness and equal treat- 
ment, to require of the big the same de- 
gree of sacrifice and the same severity 
of terms which the small would expect 
to make in return for the compassionate 
largess of their neighbors. 

I submit four basic principles which 
must apply before I can vote to risk the 
taxpayers’ money on Chrysler’s behalf. 
These are principles which were applied 
during the New York City debate in 
1977, and which should apply with even 
more force when the petitioner is a pri- 
vate corporation rather than a major 
governmental entity. 
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First. All commitments must be known 
in advance. No Hoosier farmer buys a 
pig in a poke, and I will not force him 
to do so involuntarily by putting up his 
tax dollars before the hard cash of the 
other parties is on the table. These com- 
mitments must kear the certification of 
a reviewing entity other than the Secre- 
tary of the Treasury, so that we are cer- 
tain that the non-Federal funds are real 
dollars, and not illusory aid created 
through the mirrors of creative ac- 
counting. 

Second. The private assistance must 
demonstrate a will to make sacrifice, and 
must exceed the public portion of the 
package. This is not a matching funds 
exercise in which Congress is devising 
ways to induce non-Federal spending in 
the public interest. Chrysler and its 
friends are the initiators of a private re- 
lief measure, and as such should bear 
the greatest burden. This may not be 
the last sacrifice which the bankers, 
stockholders, and employees of Chrysler 
are asked to make. Better that the 
American people find out now how 
determined the Chrysler family is to 
save itself. 

Third. The taxpayers’ money must 
have the highest degree of protec- 
tion. The Federal loan guarantee is the 
indispensable element which will cata- 
lyze all other components of this reac- 
tion. As the most essential element it 
deserves the greatest security, in terms 
of both legal right and review mecha- 
nisms. Such security was established for 
the New York City guarantees and, after 
much gnashing of bankers’ teeth has 
been endured once again, it can be es- 
tablished in this case as well. 

Fourth. The chance of repetition must 
be minimized. This means simply that 
the terms of the guarantee must be so 
stern and so demanding that other po- 
tential applicants are dissuaded and not 
stimulated. Rigorous observation of the 
first three principles will produce this 
corollary result. 

Without a point-by-point itemization, 
suffice it to say that the administration 
proposal and all its variations are ob- 
livious to all these ideals. Those Senators 
who subscribe to them confront the op- 
tion of flatly opposing aid to Chrysler, 
or crafting a new plan consistent with 
these principles. I will offer the second 
option to my Banking Committee col- 
leagues at Thursday’s markup. 

; In brief outline, I propose the follow- 
ng: 

First. Increasing the amount of money 
to be raised by the Chrysler commu- 
nity—management, labor, bankers, sup- 
pliers, and host communities—from $1.5 
to about $3 billion. This is to be ac- 
complished through a 3-year freeze on 
all management compensation; a 3-year 
freeze on wages and some, not all, bene- 
fits of hourly workers; a stock offering 
which produces $50 million in new equity 
capital in 1980; and a requirement that 
Chrysler assemble $1.6 billion from all 
other sources, such as loans, sales of as- 
sets, additional stock offerings, credit 
and price concessions by suppliers, and 
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tax abatement and other relief from 
State and local governments. 

As originally presented to the Bank- 
ing Committee, the Chrysler assistance 
would grant $1.5 billion in subsidized 
loans while leaving untouched a new 
union contract costing the company $1.3 
billion. In other words, the taxpayers are 
to pick up the tab for a large pay in- 
crease even as the company and the 
jobs of the workers in question face ex- 
tinction. The company and its union ex- 
pect to be excused, on the basis of big- 
ness, from the kinds of sacrifices to 
which the average struggling company 
and its workers have absolutely no alter- 
native. This is clearly intolerable, and 
my plan would correct this unfairness. 

Second. Establishment of several lay- 
ers of security for the tax dollars which 
will back Chrysler loans. The guaran- 
teed loans will have priority in the event 
of a general default; the government- 
backed loans can be drawn down only 
after the non-Federal funds are com- 
mitted in prescribed ratios; all outstand- 
ing Federal loans must be repaid before 
dividends may be paid on either common 
or preferred stock; no loan can be guar- 
anteed for a period greater than 10 
years; and the guaranteed loan agree- 
ments must contain all affirmative and 
negative protective covenants customary 
in the private sector. 

Further protections will guard the 
guaranteed funds against reneging by 
the nonguaranteed contributors. No Fed- 
eral dollars will be obligated until the 
board has certified that all $1.6 billion 
of outside resources are in place. In the 
first 2 years, $3 of private funds must ac- 
tually be utilized by Chrysler prior to 
the guarantee of $2 in federally guaran- 
teed loans. In other words, commitments 
must actually be delivered on before each 
distribution of Federal guarantees can 
be made. 

For instance, the State of Michigan 
has promised to loan $100 million in re- 
turn for a mortgage on the Chrysler 
headquarters in Detroit. That consti- 
tutes a commitment, usable in reaching 
the $1.6 billion requirement. But this 
loan must actually be made before it 
qualifies to match $67 million of Fed- 
eral guarantees in the prescribed 3-to-2 
ratio. This insures that, at each step, risk 
is shared more than equally by the non- 
Federal parties. 

Third. Creation of an independent re- 
view board charged with enforcing the 
terms of the loans and certifying to Con- 
gress that all conditions precedent to the 
federal guarantees have been met. The 
intent is to place the public’s money un- 
der the stewardship of an entity less sus- 
ceptible to political pressure than any 
one single cabinet officer. 

Only after all these conditions are met 
will $1.0 billion—a reduction of $500 mil- 
lion from the $1.5 billion in the adminis- 
tration version, and about one-fourth 
rather than one-half of the total assist- 
ance package—be backed by Federal 
guarantees. Because of the urgency of 
Chrysler’s immediate needs, and to in- 
spire the confidence needed to secure pri- 
vate loans, concessions, and stock pur- 
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chases, up to 60 percent of these guaran- 
tees would be available in the first year. 
The allowable guarantees in the 3 later 
years would be $200 million, $100 mil- 
lion, and $100 million, respectively. 

The total resulting package of $4.1 bil- 
lion exceeds the administration plan by 
over $1 billion. By increasing the total 
dollars infused, the company will have 
a chance to survive and compete even un- 
der the recession conditions which are 
far more likely than the optimistic sce- 
nario underlying the current bill. Fur- 
thermore, by altering the cost structure 
of the company favorably and dramat- 
ically, this plan would make Chrysler 
more competitive and more creditworthy 
in its own right. 

While the largest dollar amount from 
nonguarantee sources comes from the 
hourly worker wage freeze, the level of 
sacrifice being asked of other parties is 
equivalent. Shareholders will see their 
equity diluted by as much as 15 to 20 
percent. Chrysler’s lenders will be re- 
quired virtually to double an outstand- 
ing loan balance about which they are 
already understandably nervous. Chrys- 
ler hourly workers, whose average wage 
already exceeds that of the average 
American worker by 42 percent, will not 
be alone in this endeavor. At the end of 
the freeze, they will still be far better 
compensated than average workers in 
other industries, and this is before gen- 
erous fringe benefits and pension com- 
pensation is considered. They are being 
asked to do no more than those thou- 
sands of less fortunate employees at 
smaller companies who will struggle 
against bankruptcy this year without 
congressional attention. 

At Thursday’s markup, we will hear 
that these restrictions are unprece- 
dented, that we are violating the tradi- 
tions of banking, of the stock market, 
of the collective bargaining process. But 
those who would take from the taxpayers 
an unprecedented assistance must be 
prepared to do the unprecedented in re- 
turn. In any event, examples of Federal 
preconditions affecting wages, hours, 
and terms of employment abound al- 
ready in the law, and we do no violence 
to tradition by adding one more instance. 

After the reporting of an unqualified 
bailout bill by the House Banking Com- 
mittee, one self-satisfied lobbyist was 
quoted as saying that there was no sig- 
nificant opposition to the Chrysler de- 
mands. But the smug assumption that 
Chrysler, its union, and its bankers are 
too big to be rejected has been dispelled 
during 6 days of searching inquiry led by 
our able committee chairman, Senator 
WILLIAM PROXMIRE. Many Members, per- 
haps a majority, have come to the reali- 
zation that the administration bill and 
its close variations are short-term polit- 
ical copouts—too little aid to save the 
jobs, too little effort by the parties seek- 
ing the aid, and too little protection for 
the taxpayers whose aid is sought. 

The easy course in this political season 
is the quick fix of a simple bailout. But a 
bailed out boat still leaks. The course of 
courage is to demand repairs as the price 
of the aid, repairs which give hope that 
the bailing is not in vain. That is the 
course and the plan which I offer today. 
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To paraphrase Chrysler Chairman Lee 
Iococca, I am not asking my colleagues 
to buy this plan on faith, I'm asking you 
to compare, and then to help the work- 
ers and associates of Chrysler to help 
themselves, permanently, in a coopera- 
tive venture which reaffirms rather than 
mocks the fundamental principles of 
care for tax dollars and free competitive 
enterprise. 

Mr. President, I submit with this state- 
ment a bill to accomplish the purposes I 
have outlined. I ask unanimous consent 
that the text of my bill be printed in 
the Recorp following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2046 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Chrysler Corporation Loan Guarantee Act 
of 1979”. 

DEFINITIONS 


Sec. 2. For purposes of this Act— 

(1) the. term “borrower” means the 
Chrysler Corporation, any of its subsidiaries 
or affiliates, or any other entity the Board 
may designate from time to time which 
borrows funds for the benefit or use of the 
Corporation; 

(2) the term “Corporation” means the 
Chrysler Corporation and its subsidiaries and 
affiliates; 

(3) the term “financing plan” means the 
financing plan required pursuant to section 
4(3) and revised in accordance with section 
5(a) (4); 

(4) the term “fiscal year” means the fiscal 
year of the Corporation; 

(5) the term “operating plan” means the 
plan required pursuant to section 4(2), and 
revised in accordance with section 5(a) (4); 

(6) the term “persons with an existing 
economic stake in the health of the corpora- 
tion” means banks, financial institutions, 
and other creditors, suppliers, dealers, stock- 
holders, labor unions, employees, manage- 
ment, state, local, and other governments, 
and others directly deriving benefit from 
the production, distribution, and sale of 
products of the Corporation; 

(7) the term “labor organization” has the 
same meaning as in section 2 of the Labor- 
Management Relations Act of 1947; 

(8) the term “wages and benefits” means 
any direct or indirect compensation paid 
by the Corporation to employees of the 
Corporation and shall include, but is not 
limited to, amounts paid in accordance with 
wage scales, straight time hourly wage rates, 
base wage rates, base salary rates, salary 
scales, and periodic salary grades, overtime 
premiums, night shift premiums, vacation 
payments, holiday payments, relocation al- 
lowance, call-in pay, bonuses, bereavement 
pay, Jury duty pay, paid absence allowances, 
short-term military duty pay, paid leaves 
of absence, holiday pay including personal 
holidays, and medical, health, accident, 
sickness, disability, hospitalization, insur- 
ance, pension, educational, and supplemen- 
tal unemployment benefits; and 


(9) the term “Board” means the Chrysler 

Review Board established by section 3. 
CHRYSLER REVIEW BOARD 

Sec. 3. (a) There is established a Chrysler 
Review Board which shall consist of the 
Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of Labor, one mem- 
ber of the Board of Governors of the Fed- 
eral Reserve System to be elected by the 
Board of Governors, and three individuals 
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with business experience in the automobile 
industry to be appointed by the President. 

(b) The Secretary of the Treasury shall be 
the chairperson of the Board. Five members 
of the Board shall constitute a quorum for 
the transaction of business. 

(c) Upon making any determination under 
section 4, 5, or 6, the Board shall promptly 
transmit to the appropriate committees of 
the Congress a written report thereon. 

AUTHORITY FOR COMMITMENTS 
FOR LOAN GUARANTEES 


Sec. 4. The Board, on such terms as it 
deems appropriate, may make commitments 
to guarantee loans to a borrower only if at 
the time the commitment is issued, the 
Board determines that— 

(1) the commitment is needed to enable 
the Corporation to continue to furnish goods 
or services, and failure to meet such need 
would adversely and seriously affect the 
economy of, or employment in, the United 
States or any region thereof, or competition 
in the automobile industry in the United 
States; 

(2) (A) the Corporation has submitted to 
the Board a satisfactory operating plan (in- 
cluding budget and cash flow projections) 
for the 1980 fiscal year and the next succeed- 
ing three fiscal years demonstrating the abil- 
ity of the Corporation to continue opera- 
tions as a going concern in the automobile 
business, and after December 31, 1983, to 
continue such operations without additional 
guarantees or other Federal financing; and 

(B) the Board has received such assur- 
ances regarding the feasibility of the operat- 
ing plan as it may require; 

(3) the Corporation has submitted to the 
Board a satisfactory financing plan which 
meets the financing needs of the Corporation 
as reflected in the operating plan for the 
period covered by such plan, and which in- 
cludes an aggregate amount of nonfederally 
guaranteed assistance of at least $1,650,000,- 
000—. 


(A) of which $1,600,000,000 shall be from 
financial commitments or concessions from 
persons with an existing economic stake in 
the health of the Corporation in excess of 
their outstanding commitments or conces- 
sions as of October 17, 1979, or from the 
issuance of securities in excess of the amount 
required by subparagraph (D), except that 
for the purpose of this paragraph, the Cor- 
poration may not treat as a concession any 
amount not expended as a result of the ap- 
plication of section 6 or as a result of any 
reduction in the interest payable on a loan 
guarantee under this Act attributable to 
the added security of a Federal guarantee; 

(B) from capital to be obtained through 
merger, sale of securities, in excess of the 
amount required by subparagraph (D), or 
otherwise after October 17, 1979; 

(C) from cash to be obtained from the dis- 
position of assets of the Corporation after 
October 17, 1979; and 

(D) from the issuance of $50,000,000 of 
stock of the Corporation not later than the 
close of fiscal year 1980; 

(4) the Corporation has commitments for 
all financing contemplated by the financing 
plan and that such financing is adequate 
(taking into account the amount of guaran- 
tees to be issued) to meet all the Corpora- 
tion’s projected financing needs during the 
period covered by the financing plan; 

(5) the Corpcration’s existing creditors 
have certified to the Board that they will 
continue to waive their rights to recover 
under any price credit commitment which 
may be in default unless the Board deter- 
mines that the exercise of those rights would 
not adversely affect the operating plan sub- 
mitted under paragraph (2) or the financing 
plan submitted under paragraph (3); and 

(6) the financing plan submitted under 
paragraph (3) provides that expenditures 
under such financing plan will contribute 
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to the domestic economic viability of the 
Corporation. 
REQUIREMENTS FOR LOAN GUARANTEES 

Sec. 5. (a) Loan guarantees may be issued 
under this Act only pursuant to a commit- 
ment issued under section 4. The terms of 
any such commitment shall provide that a 
loan guarantee may be issued under this Act 
only if at the time the loan guarantee is 
issued, the Board determines that— 

(1) credit is not otherwise available to the 
Corporation under reasonable terms or con- 
ditions sufficient to meet its financing needs 
as reflected in the operating plan; 

(2) there is a reasonable prospect of re- 
payment of the loan to be guaranteed in 
accordance with its terms; 

(3) the loan to be guaranteed bears inter- 
est at a rate determined by the Board to be 
reasonable; 

(4) the operating plan and the financing 
plan of the Corporation continue to meet 
the requirements of section 4 or appropriate 
revisions to such plans (including extensions 
of such plans to cover the then current four- 
year period) have been submitted to the 
Board to meet such standards; 

(5) the Corporation is in compliance with 
such plans; 

(6) the Board has received such assurances 
regarding the feasibility of such plans and 
the Corporation's compliance with such plans 
as it may require; 

(7) the Corporation has agreed for as long 
as guarantees issued under this Act are out- 
standing— 

(A) to have prepared and submitted on or 
before the thirtieth day preceding each fiscal 
year beginning after December 31, 1980, a 
revised operating plan and financial plan 
which cover the four-year period commenc- 
ing with such fiscal year and which meet the 
requirements of section 4; and 

(B) to prepare and deliver to the Board 
within one hundred and twenty days of the 
end of each fiscal year, an analysis reconcil- 
ing the Corporation’s actual performance for 
such fiscal year with the operating plan and 
the financial plan for such fiscal year; and 

(8) the borrower is in compliance with the 
terms and conditions of the commitment to 
issue the guarantees required by the Board 
pursuant to section 8(b), except to the ex- 
tent that such terms and conditions are 
modified, amended, or waived by the Board. 

(b) Any determination by the Board that 
the conditions established by this Act have 
been met shall be conclusive, and such deter- 
mination shall be evidenced by the making 
of the guarantee for which such determina- 
tion is required. The validity of any guaran- 
tee made by the Board under this Act shall 
be incontestable in the hands of a holder, 
except for fraud or material misrepresenta- 
tion on the part of such holder. The Board 
is authorized to determine the form in which 
any guarantee made under this Act shall be 
issued. 

(c) The Board shall prescribe and collect 
no less frequently than annually a guaran- 
tee fee in connection with each guarantee 
made under this Act. Such fee shall be at 
least one-half of 1 per centum per annum 
on the outstanding principal amount of 
loans guaranteed under this Act computed 
daily. In addition, the Board is authorized 
to negotiate any terms it deems appropriate 
to compensate adequately the United States 
for the risk it assumes in issuing guarantees 
under this Act. Such terms may include a 
portion of the net profits as determined by 
the Board based on the difference between 
the loan guarantee rate charged and the im- 
plicit rate of interest based on the risk in- 
volved. All amounts collected by the Board 
pursuant to this subsection shall be de- 
posited in miscellaneous receipts of the De- 
partment of the Treasury. 


LABOR REQUIREMENTS FOR LOAN GUARANTEES 


Sec. 6. (a) No loan may be guaranteed un- 
der this Act if the Board determines that— 
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(1) the Corporation, before Septem- 
ber 13, 1982, has entered into, implemented, 
or continued an agreement with a labor or- 
ganization which directly or indirectly— 

(A) increases wages and benefits beyond 
the levels and amounts provided on Septem- 
ber 13, 1979; 

(B) increases wages and benefits according 
to a cost-of-living allowance or other mech- 
anism providing automatic wage and benefit 
increases reflecting fluctuations in foreign or 
domestic consumer price indices relative to 
price inflation, living costs, or consumer pur- 
chasing power; 

(C) grants automatic or periodic wage and 
benefit increases in accordance with an an- 
nual improvement factor or a similar mech- 
anism of any kind; 

(D) provides wage and benefit increases in 
excess of the rates or amounts provided by 
the Corporation on September 13, 1979 rela- 
tive to incentive job classifications; or 

(E) defers any wage and benefit increases; 
or 

(2) for any fiscal year before December 31, 
1982, the total annual cost to the Corpora- 
tion of wages and benefits for employees not 
represented by a labor organization shall ex- 
ceed the total annual cost of such wages and 
benefits for such employees for the fiscal year 
ending December 31, 1982. 

(b) The limitations set forth in subsection 
(a) of this section shall not apply to any 
increase in wages or benefits required by 
law. 

(c) Any increase in the wages and benefits 
of & person employed by the Corporation re- 
sulting from reclassification or reevaluation 
of a job or a promotion effected in order to 
evade the provisions of this section shall be 
considered an indirect form of compensation. 


LIMITATIONS ON GUARANTEE AUTHORITY 


Sec. 7. (a) The authority of the Board to 
extend guarantees under this Act shall not 
at any time exceed $1,000,000,000 in the ag- 
gregate principle amount outstanding. 

(b) During the fiscal year ending on De- 
cember 31, 1980, not to exceed the lesser of 
$600,000,000 or 663, per centum of the 
amount of non-Federal financial assistance 
made available and taken into account for 
the purpose of section 4(3)(A) shall be 
available for loan guarantees under this Act. 

(c) During the fiscal year ending on De- 
cember 31, 1981, not to exceed the lesser of— 

(1) the sum of (A) $200,000,000, and (B) 
$600,000,000 reduced by the principal amount 
of loans guaranteed prior to January 1, 1981 
and outstanding on the date on which the 
guarantees are made under this subsection, 
or 

(2) 6634 per centum of the amount of non- 
Federal financial assistance taken into ac- 
count for the purpose of section 4(3) (A) 
of this Act, 
shall be available for loan guarantees under 
this Act. 

(d) During the fiscal year ending on De- 
cember 31, 1982, not to exceed the sum of— 

(1) $100,000,000, and 

(2) $800,000,000 reduced by the principal 
amount of loans guaranteed prior to Janu- 
ary 1, 1982, and outstanding on the date on 
which the guarantees are made under this 
subsection, 
shall be available for loan guarantees under 
this Act. 

(e) During the fiscal year ending on De- 
cember 31, 1983, not to exceed the sum of— 

(1) $100,000,000; and 

(2) $900,000,000 reduced by the principal 
amount of loans guaranteed prior to Janu- 
ary 1, 1983, and outstanding on the date on 
which the guarantees are made under this 
subsection, 
shall be available for loan guarantees under 
this Act. 

(f) Notwithstanding subsections (d) and 
(e), no guarantee may be made during fiscal 
year 1982 or 1983 unless, prior to the issu- 
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ance of any commitment during such year, 
the Corporation has received at least $200,- 
000,000 in each such year in financial assist- 
ance which may be taken into account for 
the purpose of section 4(3) (A). 


TERMS AND CONDITIONS OF LOAN GUARANTEES 


Sec. 8. (a) Loans guaranteed under this 
Act shall be payable in full not later than 
December 31, 1990, and the terms of such 
loans shall provide that they cannot be 
amended, or any provision waived, without 
the Board's consent. 

(b) Any commitment to issue guarantees 
entered into pursuant to this Act shall con- 
tain all the affirmative and negative cove- 
nants and other protective provisions that 
the Board determines are appropriate. The 
Board shall require security for the loans to 
be guaranteed under this Act, subordination 
of existing and future loans to the Corpora- 
tion to the loans to be guaranteed, and pro- 
hibition of the payment of dividends on any 
common or preferred stock issued by the 
Corporation while any guaranteed loan is 
outstanding. 


INSPECTION OF DOCUMENTS; AUDIT BY THE 
GENERAL ACCOUNTING OFFICE 


Sec. 9. (a) At any time a request for a 
loan guarantee under this Act is pending or 
indebtedness guaranteed under this Act is 
outstanding, the Board is authorized to in- 
spect and copy all accounts, books, records, 
memorandums, correspondence, and other 
documents of the Corporation and any other 
borrower. 

(b) Upon request by the Board, the Gen- 
eral Accounting Office may make such audits 
as may be deemed appropriate by the Comp- 
troller General of all accounts, books, rec- 
ords, and transactions of the Corporation 
and any other borrower. No guarantee may 
be made under this Act unless and until 
the Corporation and any other borrower 
agree, in writing, to allow the General Ac- 
counting Office to make such audits. The 
General Accounting Office shall report an- 
nually the results of all such audits to the 
Congress and the Board. 

PROTECTION OF GOVERNMENT'S INTEREST 


Sec. 10. (a) The Board shall take such ac- 
tion as may be appropriate to enforce any 
right accruing to the United States or any 
officer or agency therefor as a result of the 
issuance of guarantees under this Act. 

(b) The Board shall be entitled to recover 
from the borrower, or any other person 
liable therefor, the amount of all payments 
made pursuant to any guarantee entered 
into under this Act, and upon making any 
such payment, the Board shall be subro- 
gated to all the rights of the recipient 
thereof. 

(c) The remedies provided in this Act shall 
be cumulative and not in limitation of or 
substitution for any other remedy available 
to the Board or the United States. 

(d) The Board may bring action in any 
United States district court or any other 
appropriate court to enforce compliance with 
the provisions of the Act or any agreement 
related thereto and such court shall have 
jurisdiction to enforce such compliance 
and enter such orders as may be appropriate. 

(e) A loan shall not be guaranteed under 
this Act if the income from such loan is ex- 
cluded from gross income for purposes of 
chapter 1 of the Internal Revenue Code of 
1954 or if the guarantee provides signifi- 
cant collateral or security to other obliga- 
tions, the income from which is so excluded. 

(f) If any provision of this Act is held to 
be invalid, or the application of such pro- 
vision to any person or circumstance, is 
held to be invalid by a court of competent 
jurisdiction, the remainder of this Act, or 
the application of such provision to persons 
or circumstances other than those as to 
which it is held invalid, shall not be affected 
thereby. 


33548 


FEDERAL RESERVE BANKS AS RESERVE AGENTS 

Sec. 11. Any Federal Reserve bank which 
is requested to do so shall act as fiscal agent 
for the Board. Each such fiscal agent shall 
be reimbursed by the Board for all expenses 
and losses incurred by it in acting as agent 
on behalf of the Board. 

REPORTS TO CONGRESS 

Sec. 12. The Board shall submit to the 
Congress semiannually a-full report of its 
activities under this Act during fiscal years 
1980 and 1981, and annually thereafter so 
long as any guaranteed loans are 
outstanding. 

AUTHORIZATION OF APPROPRIATIONS 

Sec, 13. (a) There are authorized to be 
appropriated beginning October 1, 1979, and 
to remain available without fiscal year lim- 
itation, such sums as may be necessary to 
carry out the provisions of this Act. 

(b) Notwithstanding any other provision 
of this Act, the authority of the Board to 
make any guarantee under this Act shall be 
limited to the extent such amounts are pro- 
vided in advance in appropriations Acts. 


Mr. ROBERT C. BYRD. Mr. President, 
how much time do I have remaining 
which I yielded back earlier? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that I may yield that to 
the Senator from Massachusetts (Mr. 
TSONGAS) . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD assumed the 
chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for a period of 15 minutes. 

Mr. TSONGAS. Thank you, Mr. Presi- 
dent. 


I might say that the comments made 
by the Senator from Indiana are very 
much like my own and even though we 
come to this issue, perhaps, from a dif- 
ferent philosophical perspective, we, ap- 
parently, have ended up in very much the 
same place. 


CHRYSLER: SACRIFICE FOR SURVIVAL 


Mr. TSONGAS. Mr. President, I regret 
that without major alterations, I cannot 
support the administration’s legislation 
to provide emergency Federal loan guar- 
antees to the Chrysler Corp. I say this 
after active participation in the Bank- 
ing Committee’s review of Chrysler's 
crisis and with a sober appreciation of 
the human costs if Chrysler fails. I am 
convinced that we cannot ask American 
taxpayers both to put aside their tradi- 
tion of free enterprise and to take the 
enormous risk of providing assistance for 
a private corporation without significant 
changes. 

Before committing the money of Amer- 
ican taxpayers, we must have hard sacri- 
fice by all Chrysler Corp. workers, from 
the assembly line to the executive suite. 
Chrysler must get past tokenism and ac- 
cept real reductions in all employees’ in- 
come. We must also demand a much 
greater contribution from every member 
of the private sector involved with the 
Chrysler Corp. Without major new com- 
mitments inside the company and out, 
Chrysler and others dependent on it sim- 
ply will not survive. 
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Hard sacrifice is essential for Chrys- 
ler’s survival. Greater sacrifice also is 
needed to protect the Federal Treasury 
from a dangerous precedent of easy 
money for bad management. We must 
substantially reduce the risk of Govern- 
ment involvement, and we must insure 
that the Government profits equally in 
any potential upswing in company opera- 
tions. 

Ultimately, Washington cannot guar- 
antee Chrysler’s survival. But the Gov- 
ernment can improve the company’s 
prospects for the future with a much 
more equitable distribution of commit- 
ment than the administration proposes. 
Let me give two other examples of the 
legislation’s deficiencies before outlining 
my own proposals. 

First, the proposed $3 billion is too 
little to get Chrysler through the hard 
times ahead for the automobile industry. 
The administration’s assumptions are 
overly optimistic. They are blind to a 
new reality in Iran, and to its impact on 
our energy situation and on the domestic 
automobile market. I think the Senate 
has estimates as to the number of auto- 
mobiles to be manufactured next year 
and the year after, which are quite ac- 
curate. At the same time that the Depart- 
ment of Transportation seeks to “rein- 
vent the car,” this legislation fails to al- 
low Chrysler the full resources to build 
its technological capability. 

Second, the administration proposal 
would leave too much discretion in the 
hands of the Secretary of the Treasury. 
We need a tough minded review of 
Chrysler’s operating plans by individuals 
primarily concerned with whether the 
corporation exists 5 and 10 years from 
now—not just until next November. 
There is also too little input from other 
Cabinet Secretaries and from the private 
sector—the source of the greatest ex- 
pertise and toughest judgment in this 
matter. 

These particular flaws and others—in- 
cluding the flagrant lack of serious sacri- 
fice at Chrysler and by private enter- 
prises involved with the company—make 
the administration bill unacceptable to 
me in its present form. I believe that the 
will of the Senate requires another ap- 
proach, which has the possibility of long- 
range success that the administration 
bill fails to deliver. 

Mr. President, I plan to introduce leg- 
islation that addresses these major de- 
ficiencies in the proposed bill. I must say 
that in many respects they parallel the 
recommendations made by the Senator 
from Indiana a few minutes ago. Today 
I will describe five components of my leg- 
islation to help the Chrysler Corp 
turn itself around. Then I will discuss 
ways in which the risk to Federal moneys 
can be minimized. Finally, I will look at 
Chrysler’s future in light of new condi- 
tions and past policies. 

TO INCREASE PRIVATE SECTOR INVESTMENT 


I propose to increase the level of pri- 
vate investment relative to Federal in- 
vestment, setting it at a ratio of nearly 
2 to 1. If the Federal Government 
is going to issue loan guarantees in the 
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amount of $1.5 billion, the private sector 
should provide financial resources for the 
corporation in the amount of $2.5 to $3 
billion. This contribution must represent 
new commitments, and must be raised 
equitably by all sectors of the private 
community: the banks, the dealers and 
suppliers, management, labor, and other 
members of the business and financial 
community. 

While I propose to give the Chrysler 
Assistance Board the power to negotiate 
with every member of the private sector 
for a reasonable dollar commitment, I 
believe that we must establish goals for 
each of these participants. 

First, I think that we can expect the 
banking community to provide up to $400 
million in new debt financing, as well as 
maintenance and extension of maturities 
on existing commitments. 

It must be noted that the banks have 
little investment actually at risk in their 
loans outstanding to Chrysler. Of the 
$1.6 billion outstanding, banks estimate 
a loss in the event of bankruptcy of only 
$250 million. Additionally, their investors 
are an independent constituency and, as 
such, the banks have been reticent to 
agree to aid Chrysler. They have not 
completely dismissed the possibility of 
additional loans, lower interest rates, or 
longer terms, although they have not 
agreed to support them either. They, 
furthermore, have completely dismissed 
the idea of banks converting some of 
their loans into stock. 

In recognition of these facts, I recom- 
mend the following: The banks must 
agree to provide uninsured loans of not 
less than one-fifth of the total Fed- 
eral loan guarantees—$300 million—to 
Chrysler. The Secretary should negotiate 
any appropriate bank actions, including 
the maintenance of old loans or the 
stretching of maturities, to aid the 
Chrysler plan. We believe this is not too 
excessive a burden in light of the banks’ 
limited stake in Chrysler. 

Second, in light of Chrysler’s pressing 
need for new equity, we should insist 
that labor, management, dealers, and 
suppliers purchase stocks and warrants 
to purchase stock. Requiring that con- 
stituents purchase warrants, warrants 
that allow procurement of Chrysler 
stock at some future date, is an attrac- 
tive proposition. Chrysler’s debt to equity 
ratio is too high, therefore selling stock 
is necessary to secure equity. Due to the 
present low value of stock, however, it 
may be unwise to issue too much addi- 
tional stock, for this would dilute the 
stock and cause additional incentives to 
leave Chrysler as an investment. War- 
rants can generate equity without initi- 
ally diluting stocks. I believe that about 
$400 million in equity can be raised 
through such sales. 

Dealers and suppliers have an enor- 
mous stake in the continued viability of 
Chrysler Corp., and they stand to profit 
greatly in the event of a turnaround. In 
addition to purchasing stock and war- 
rants for stocks, dealers and suppliers 
should be required to make price conces- 
sions and favorable credit terms for the 
Chrysler Corp. wherever possible. 
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A number of State and local govern- 
ments have a great stake in the future 
of the Chrysler Corp., and they must be 
prepared to provide substantial assist- 
ance to insure against a failure. 

There are a number of options for the 
way in which the six major Chrysler 
States and their cities can assist Chrys- 
ler. I propose a package of loans, loan 
guarantees and tax incentives, including 
short-term concessions on property in- 
come and loss carryback. This amount 
could total up to $500 million, with ap- 
proximately 60 percent of this amount 
coming from Michigan. 

An additional source of financing from 
the private sector is a wage freeze for 
both management and labor. Again, this 
is an issue that was raised by the Senator 
from Indiana, and it was also raised by 
the Senator from Utah. 

This source is not specifically addressed 
by the administration bill, and I think it 
should be mandated in legislation as a 
condition of Federal assistance. We have 
been trying in the Banking Committee 
to establish some tough rules, but evi- 
dently Chrysler and the UAW feel that 
we are engaging in an academic exercise 
when it comes to pay freezes. 

They evidently feel that they can ne- 
gotiate 33 percent pay increases for the 
workers and take token 2 to 10 percent 
pay cuts at the very top level. 

I for one will not support any Federal 
assistance until I am assured that both 
labor and management will not take pay 
increases, and I want more than token 
pay cuts at the top level. I am not going 
to support gifts charged to the American 
taxpayer that allow certain people to 
remain sacrosanct continuing to enjoy 
fat salaries. 

There is going to have to be a dip in 
the UAW contract, no matter how dis- 
tasteful that may be. There will have to 
be a severe change in that sweetheart 
agreement. 

In addition, Mr. Iacocca and his top 
1,700 executives are going to have to 
play a much greater financial role in 
their company’s survival than they have 
done up to this point. 

TO MINIMIZE GOVERNMENT RISK 

Loan guarantees, even though they 
involve no immediate cash outlay, do 
involve a real cost to the public—the 
potential call of creditors on the Gov- 
ernment’s funds if the enterprise fails. 
Economists estimate the value of this 
call by comparing the interest rate that 
private lenders would demand from 
Chrysler if no Government assistance 
was available, with the borrowing rate 
which Government guarantees permit. 

At this point, Chrysler has a severe 
cash flow problem and a high debt to 
equity ratio. I feel it would be unwise to 
require full compensation to the Fed- 
eral Government until those situations 
are corrected. However, at some point, 
the Government must be compensated 
for the cost and risk entailed in making 
assistance to Chrysler. If at some later 
date the company attains profitability, 
I think the Federal Government should 
have the opportunity to enjoy some of 
the large profits that may accrue to the 
stockholders. At the very least, the tax- 
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payers should stand to gain as much as 
Mr. Iacocca. 

Therefore, I propose the following. 
First, I would increase the minimum 
guarantee fee from one-half of 1 percent 
to 1 percent. Second, I would give the 
board the authority to negotiate for 
greatly increased fees in the case of a 
Chrysler turnaround. 

As a further step toward minimizing 
Government risk, I believe that the Gov- 
ernment-guaranteed loans should not 
be subordinated to other debts in the 
event of a corporation failure. The 
present legislation allows a waiver of the 
Government’s senior position. I proposed 
to limit that waiver authority to no 
more than 50 percent of the amount of 
loan guarantees, and insure that waiv- 
ers be given only if they are directly 
related to reducing the Government’s 
risk. 

Finally, I propose the formation cf a 
board to negotiate the loan guarantees 
and to oversee the implementation of the 
corporation’s operating plan and the 
financial plan. This board must have 
broad participation by both Federal of- 
ficials and representatives of the private 
sector. Only in this way can we insure 
that we have a nonpartisan group of 
experts who can bring to bear tough- 
minded business practices which will 
insure the long term viability of the 
corporation. 

CHEYSLER’S POSITION 


There are a number of troubling as- 
pects to this legislation. 

First, it is precedent-setting. It must 
not be the first of a long lien of bailout 
requests. We must make sure that the 
elements of the package make clear that 
it is a last resort measure for a troubled 
industry. I said during the hearings that 
it must be painful for those with an 
economic stake in the industry to come 
to Congress for this kind of help. Sacri- 
fices must be made by all who have an 
economic stake, proportionate to their 
involvement. The legislation I propose 
will specify those commitments. 

Second, the assumptions Chrysler 
makes about increasing its market share 
and about the market in general appear 
fragile. We are living in a period when 


major changes in consumer buying 


habits will be dictated by soaring gaso- 
line prices, shortages and disruptions of 
imported fuel, economic recession, and 
declining birth rates. A cataclysmic event 
in any one of these areas will render this 
legislative package useless. Further, 
Chrysler tells us they make almost no 
profit from smaller cars, yet the above 
trends indicate that these are the cars 
that will sell and upon which the Biz 
Three must rely. 

Third, Chrysler assumes market pene- 
tration by its new K-body vehicle. Yet 
GM will be fully downsized at the same 
time the K-bodies come on line. Many 
foreign cars continue to get higher gas 
mileage than American-made cars and 
will undoubtedly continue to gain large 
shares of the U.S. market. 

Mr. President, I do not intend to prop 
up Chrysler for the next several years, 
then have it return to Congress for fur- 
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ther assistance, or ultimately fail. I am 
seriously concerned about the future of 
the automobile industry as a whole and 
Chrysler's viability in that market. 

The motor vehicle industry is in the 
process of responding to unprecedented 
pressures, due in large part to the re- 
duced availability of petroleum and its 
continuous price increases. Hampered 
by several years of lag time necessary 
to design and produce new, lighter, 
more fuel-efficient vehicles, Chrysler and 
the entire American industry have been 
undercut by foreign automobile manu- 
facturers who have already responded 
to these pressures. And the American 
consumer has responded to these pres- 
sures, too. The foreign manufacturers 
now provide 25 percent of the American 
market, while Chrysler and the others 
cannot sell their full-sized cars. 

The next question is: What pressures 
will make consumers stop buying cars, 
and how long will it be before this hap- 
pens? It seems clear that we do not 
know the answers to this and many sim- 
ilar questions. We should not make any 
long- or short-term investment in the 
automobile industry until we have a bet- 
ter picture of the future of the auto- 
mobile market. 

Thus, I am requesting two things. 
First, the Secretary of Transportation 
would submit to the Chrysler Assistance 
Board, as soon as practical but in no 
case later than 6 months after the en- 
actment of this legislation, an assess- 
ment of the long-term viability of Chrys- 
ler’s involvement in the automobile 
industry. The study shall assess the im- 
pact of likely energy trends and events 
on the auto industry, including long- 
term capital requirements, the rate of 
technological change, and shifting mar- 
ket characteristics. The study shall also 
assess the capability of the industry as 
a whole to respond to the requirements 
of the 1980’s. The study shall evaluate 
the adequacy of the industry’s existing 
structure to make necessary technolog- 
ical and corporate adjustments. 

The Board shall take the results of 
the study into account when assessing 
the corporation’s financial and operat- 
ing plans. The Secretary of Transporta- 
tion shall consult with the Secretary of 
Energy in assessing energy trends. 

Second, I am requesting the Depart- 
ment of Transportation to undertake a 
long-range planning study of the auto- 
mobile industry. Economic and energy 
pressures are causing changes in the 
automobile market which have implica- 
tions on personal mobility, industry cap- 
ital and material resource requirements, 
national and regional employment, trade 
and balance of payments, and industry 
productivity and structure. In order to 
anticipate the effect of these changes and 
be responsive, the Secretary of Transpor- 
tation shall direct the transportation 
system center, the research branch of 
DOT, to collect data and perform the 
analyses necessary for the preparation 
of an annual comprehensive assessment 
of the state of the motor vehicle industry 
and its interaction in an integrated 
economy. 

The assessment shall include, but not 
be limited to, issues pertaining to per- 
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sonal mobility, capital and material re- 
quirements and availability, national and 
regional employment, trade and the bal- 
ance of payments, the industry’s com- 
petitive structure, and the effects of using 
other modes of transportation. Without 
a comprehensive annual study of the 
motor vehicle industry, the repair indus- 
try, and their related supply industries, 
foreign planning techniques and pro- 
duction methods, energy and resources 
availability and cost, and consumer atti- 
tudes, we as legislators are now and will 
continue to be forced to make major 
legislative decisions with wide ramifica- 
tions for the economy without a real 
understanding of the market and the 
long-range impacts of our decisions. 
THE AUTOMOBILE INDUSTRY 


It is painfully clear that we have a 
dinosaur mentality in the automobile 
industry. Our industry lacked the vision 
of VW in the 1950's and 1960's, and that 
may be forgivable. But we had a major 
oil crisis 6 years ago, and Chrysler is just 
now getting around to dealing with the 
reality of the small, fuel-efficient car. 

Chrysler and the other giants have 
consistently done their best to prevent 
Congress from instituting standards for 
fuel efficiency. In 1975, when the Con- 
gress was writing the Fuel Efficiency 
Act, we had Mr. Iacocca and the auto 
industry types coming down hard on the 
Republicans and the UAW coming down 
hard on the Democrats to kill a cash re- 
bate for fuel efficient cars and a tax for 
gas guzzlers. That effort only got 50 
votes, and Mr. Iacocca and the unions 
went away happy. 

This sort of willingness to use influence 
and pressure for self-interest has sadly 
betrayed the national interest. Now, 
after stalling and sandbagging and re- 
fusing to deal with reality for the past 
two decades, the industry is forced to 
spend billions of dollars to play a game 
of catchup. 

Before issuing a commitment to guar- 
antee stabilization funds for Chrysler, a 
national energy efficiency plan must be 
submitted and approved by the Chrysler 
Assistance Board. The plan shall include 
all efforts by the corporation to maximize 
the energy efficiency of its products, the 
impact of these efforts on national en- 
ergy consumption, factors that limit the 
corporation’s efforts to increase effi- 
ciency, the corporation’s R. & D. pro- 
gram, and specific plans that the cor- 
poration has for shifting to alternate 
automative technologies starting in the 
mid-1980's. This is a modification of a 
provision by Representative Reuss in 
the House version. 

It was not until I visited Detroit 11 
days ago that I understood that it is a 
one-industry town—not unlike the cities 
and mill towns of New England. In my 
region, the textile industry moved south 
and the shoe industry was supplanted by 
imports. There was not Federal aid to 
those industries and very little for the 
communities. Lawrence, Mass., near my 
hometown of Lowell, lost 25,000 jobs in 
2% years in the 1950’s. This was the 
largest job outflow per capita in the 
country, and nobody offered help at that 
point. I for one do not want to be part 
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of doing to Detroit and those commu- 
nities in Indiana what happened to my 
community back in the 1950's. 

The devastation of such dislocation re- 
mains long after—the economic as well 
as the psychological. Parents lose en- 
thusiasm about their community— 
children grow up with negative feelings 
and attitudes. I grew up in this atmos- 
phere and my memories are not pleas- 
ant. It takes an incredible effort to turn 
this around. 

I came away from Detroit much more 
sympathetic about aiding Chrysler. Not 
to do so is to pull the rug from under the 
successful revitalization in Detroit. Not 
to do so is to disrupt cities and smaller 
communities in Michigan, Indiana, Mis- 
souri, and elsewhere, where Chrysler is 
the single largest employer and where 
virtually every family in the community 
has a connection to the industry and will 
suffer from its collapse. 

Justification for some form of assist- 
ance also comes from the frequently 
stated notion during the Banking Com- 
mittee hearings of “the cost of not help- 
ing Chrysler.” These add up in the form 
of unemployment benefits, guarantees 
for pensions, adjustment assistance for 
workers, and a whole variety of welfare 
costs—as well as the tax loss from the 
company and employees that a Chrysler 
failure would produce. 

Mr. President, what I am proposing to- 
day is not pleasant. I am well aware that 
the sacrifices which are being demanded 
are significant; there is no question about 
that. But let me point something out: We 
are talking about offering an opportu- 
nity to Chrysler Corp. which literally 
thousands of firms with a much better 
job generation record and with a much 
better record of compliance with Federal 
regulation are not given the opportunity 
to do. We are offering an opportunity 
for a firm to restructure without going 
into a bankruptcy situation, without the 
loss of thousands of jobs, without the loss 
of stockpayers dividends over the long 
term. 

Chrysler is being offered a unique op- 
portunity. If they are not willing to make 
the sacrifices we want in order to have 
this opportunity for Federal loan guar- 
antees, then let them join the ranks of 
the thousands of other firms that go 
down the drain every year without a 
penny in Federal support. 

I look forward to working with the 
Senator from Indiana in putting to- 
gether a package that I think can pass 
Congress, and will set a precedent that 
is not simply embarrassing to Chrysler 
but will make sure that no one else 
comes down this road again. 

I thank the majority leader for the 
time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the distinguished Senator is 
welcome. 


AUTHORIZATION FOR THE SECRE- 
TARY OF THE SENATE TO TAKE 
CERTAIN ACTION 
Mr. ROBERT C. BYRD. Mr. Presi- 

dent, I ask unanimous consent that the 

Secretary of the Senate be instructed 

to send a copy of this morning’s prayer 


November 27, 1979 


by the Chaplain to the family of David 
Watson. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, are there any other orders for the 
recognition of Senators? 

The PRESIDING OFFICER (Mr. 
Pryor). There are no other special or- 
ders for the recognition of Senators. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there be a brief period for the transac- 
tion of routine morning business not to 
extend beyond 15 minutes and that Sen- 
ators may speak therein up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of the pending busi- 
ness, H.R. 3919, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oll. 


The Senate resumed consideration of 
the bill. 

AMENDMENT NO. 699 

The PRESIDING OFFICER. The 
pending question is on amendment No. 
699 by the Senator from Texas (Mr. 
BENTSEN), on which there shall be 1% 
hours of debate, to be equally divided 
and controlled by the Senator from New 
York (Mr. MoynrHan) and the Senator 
from Texas (Mr. BENTSEN). 

Who yields time at this moment? 

Mr. SCHMITT. Will the Senator from 
Texas yield the Senator from New Mex- 
ico 5 minutes? 

Mr. BENTSEN. I am delighted to yield 
5 minutes to the Senator. 

WINDFALL PROFIT TAX: THE SELF-DESTRUCT 
SYNDROME 

Mr. SCHMITT. Mr. President, I sup- 
port the substitute amendment of the 
Senator from Texas which would pro- 
tect, I believe, American crude oil pro- 
duction capacity. 

In the background of thus current en- 
ergy debate are reports of a foreign gov- 
ernment holding our fellow Americans 
hostage in Iran. Is this not a strong 
enough signal to us here in Congress and 
to all the American people that we need 
to do all we can to increase our de- 
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pendence on the resources of our own 
great Nation? 

It makes no sense in this context that 
we would want to spend money to estab- 
lish one of the most complex new tax 
systems ever devised. To make matters 
worse, we want to impose this tax system 
which will impede our energy production, 
at a time when our domestic production 
is declining and our foreign suppliers 
are threatening. The wish to self-de- 
struct is afoot. 

At first glance it seems that the oil in- 
dustry is dominated by a few large multi- 
national firms which do not necessarily 
always have the best interests of the 
United States in mind. But, if one looks 
closely, one will see that it is the U.S. in- 
dependent produced who finds and devel- 
ops most new domestic oil reserves. After 
all, the oil industry is not a multinational 
Goliath; it is made up largely of a lot of 
smaller, truly American Davids. Approx- 
imately 12,000 is the latest estimate. It is 
these American independent producers I 
am worried about and that this country 
should be worried about. 

Twelve thousand independent oil pro- 
ducers historically have drilled 90 per- 
cent of the wildcat wells. Independents 
have found 75 percent of new fields and 
account for more than 50 percent of the 
oil and natural gas reserves discovered to 
date. 

The independent producers take risks 
every day; risks that could financially 
ruin them; risks that the major multi- 
national oil producers will not take and 
have no interest in taking. 

The independents seize opportunities 
in looking for oil that the multinational 
producers cannot exploit due to their 
size, rigidity, and often, a loss of imagi- 
nation. 

Inflation has not left the independent 
oil industry untouched. Drilling costs 
have gone up from an average of $50,000 
per well to $260,000 per well since 1956. 
Individual wells can cost over $3 million 
on land and over $6 million at sea. The 
average annual well costs have increased 
25 percent annually since 1973. 

Production costs have roughly doubled 
between 1971 and 1975. The industry’s 
total production costs went from $3.85 
billion to $6.7 billion in the 5-year period. 
Much of this cost increase was due to 
new taxes and regulations, both of which 
will be aggravated by this new tax and 
regulation of production. 

The cost increase also was due, in part, 
to inflation that not only effects pro- 
ducers directly, but also through the in- 
flation plaguing the industries that sup- 
port the oil industry. The most obvious 
of such support industries is the steel 
industry. For example, the oil industry 
must absorb a twofold increase in pro- 
duction costs that the steel industry has 
experienced in the past 6 years. Again, it 
is the independent producer that has the 
hardest time coping with the variety of 
inflationary pressures imposed on them. 

A major source of capital for the inde- 
pendents comes from production reve- 
nues. This production tax called a wind- 
fall profit tax will further deplete reve- 
nues the independents would otherwise 
re in new oil research and produc- 

on. 


The independent producers also must 
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struggle in the money market for in- 
vestors. This production tax, called a 
windfall profit tax, could reduce the rate 
of return on an investment by not taking 
into account actual expenditures. It 
would be too late for people who have 
already invested in the independents to 
get the rate of return they expected if 
the windfall profit tax becomes law. 

What does all this mean for future in- 
vestment into independent oil explora- 
tion, development, and production? It 
means less when we so obviously need 
more. 

Many of the independents not only do 
not have the financial resources to pay 
the tax at the moment it is due, but they 
also cannot afford the people to handle 
the work and paperwork that this com- 
plex morass of regulation will create. 
Now, in addition to many other regu- 
latory agencies they must contend with 
an entirely new, inexperienced, bureau- 
cratic, antienergy monster called, you 
guessed it, the Internal Revenue Service. 

Mr. President, I have prepared a chart, 
which happens to be 5 feet long and very 
detailed, of the procedures that are nec- 
essary for an independent permit to 
drill onshore for oil and gas. It also has 
an extensive amendment. I shall not sub- 
ject the Senate to that chart at this time, 
but it is impressive. 

Let me briefly describe the current pro- 
cedures for obtaining drilling permits on 
an onshore Federal oil and gas lease. 
First, a lease must be issued by the Bu- 
reau of Land Management. Regional and 
site specific environmental assessments 
and possibly an environmental impact 
statement must be completed before is- 
suance of such a lease. The preliminary 
environmental review includes an assess- 
ment of the drill site or sites, access 
roads, and other potential surface dis- 
turbances as well as a review of cultural 
values, critical habitat, and endangered 
species. 

At this point, the lessee submits his 
application for permit to drill. This ap- 
plication includes a surveyed drilled site 
or sites, equipment to be used, drilling 
depth, casing program, pressure contro] 
equipment, anticipated hazards and miti- 
gation plans and duration of operation. 
If the USGS determines that the pro- 
posed drilling activities constitute a 
major Federal action, then an EIS is re- 
quired. Following this decision or the 
completion of an EIS, the permit is then 
issued, modified, or rejected. 

There are presently pending, nation- 
wide, over 350 applications for permits to 
drill. This backlog has increased from 
240 in just 9 months. The average time 
for issuance of a drilling permit is 45 to 
60 days and increasing. It must be 
pointed out, however, that many permits 
take 6 months to several years to issue 
because of redundant procedures, slow 
Federal interagency coordination, a pro- 
liferation of overlapping environmental 
assessments, or just because some bu- 
reaucrat does not want to give out the 
permit. 

Mr. President, now we are moving to 
place another burden on our domestic 
producers—this production tax which 
inhibits our Nation’s capacity to in- 
crease our energy supply. And to top 
things off in this absurd soap opera, the 
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tax audits and regulations will be ad- 
ministered by an agency that has here- 
tofore had nothing significant to do with 
energy regulations. 

What are we trying to do here? It 
sounds to me like we are intent on self- 
destruction in the name of “sticking it to 
big oil.” I would like to stick it to big in- 
ternational oil too. I am as disturbed 
about certain activities as anybody else. 
My constituents would love me for it, 
love me until they discovered I had con- 
tributed to their economic ruin. The first 
step will be further injury to the Ameri- 
can free enterprise system through the 
strangulation of the independent oil 
business. The next step will be higher 
prices at the pumps; the next step will 
be more gas lines; the final step will be 
more foreign blackmail. 

This tax ignores reality. The produc- 
tion tax called a windfall profit tax will 
leave us with a monolithic, multina- 
tional oil industry which will hardly 
know the tax has been enacted. They will 
merely collect from the consumer in the 
form of higher prices at the pumps. 

Americans can only pray that this 
form of energy madness will soon run its 
course and we can go to work to produce 
our way out of this drift into second-class 
nationhood. 

Mr. President, I thank the Senator 
from Texas for his courtesy. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I rise 
in opposition to the amendment of my 
friend, -the distinguished Senator from 
Texas (Mr. BENTSEN), who introduced 
this amendment yesterday. It was, of 
course, debated yesterday. 

I wish to make several points, repeat- 
ing points that were made in yesterday’s 
debate. 

The first is to ask the Senate to 
understand that this proposal came be- 
fore the Senate Finance Committee and 
was rejected by the Senate Finance 
Committee as unnecessary and unwise. 

We are involved here in a curious, 
almost semantical exercise in that a pro- 
posal to transfer $9 billion of potential 
tax revenue to a small group of deserv- 
ing, but nonetheless, in the main, usu- 
ally successful businessmen, has some- 
how acquired a different cast because 
these businessmen are described as inde- 
pendent oil producers and the romance 
of the prospector has been invoked in 
their behalf. 

Having nothing but the highest re- 
gard for such entrepreneurs, let me 
make it clear that the distinction be- 
tween the independent oil producer and 
the other oil companies—these are all 
oil companies—is the distinction between 
Exxon Corp. and companies only some- 
what smaller. 

If one owns oil fields, but not oil re- 
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fineries, one is an independent producer. 
That scarcely makes it a small business. 
These are large businesses. They are 
speculative in some circumstances, not 
in others. 

They have been the object of very con- 
siderable previous legislation. 

It ought to be understood by each 
Member of the Senate who votes today 
that independent producers already re- 
ceive extraordinary advantages com- 
pared to the oil companies generally be- 
cause they receive a percentage depletion 
allowance. The old percentage depletion 
allowance persists for these firms. 

I ask that it be considered that a 15- 
percent depletion deduction on a $30 
barrel of oil, that is a 15-percent de- 
pletion deduction, which is in place now, 
in the law, is equivalent to a price in- 
crease of $10 a barrel for a taxpayer in 
the 70-percent bracket. It is to these 
persons that we are going to be legislat- 
ing today—and the percentage depletion 
deduction is 22 percent, not 15 percent. 

I ask the Senate to consider that the 
Finance Committee bill already provides 
major benefits for these oil companies 
by exempting newly discovered oil. 
About 30 percent of the newly discovered 
oil in the next decade will be produced, 
we anticipate, by this particular group 
of oil companies and by persons who 
own the stripper wells that, in aggregate, 
produce up to 1,000 barrels a day. 

I remind the Senate further of a point 
made yesterday, that despite all the in- 
vocations of entrepreneurial zeal, one- 
third of this $9 billion, and more, will 
go to persons whose only interest is 
royalty interest. 

They own shares of production. They 
do not in any way actively operate com- 
panies and make investment or exploring 
decisions. 

I hope, Mr. President, that the Senate 
would look to its reputation in this 
matter. The Finance Committee judged 
that this was not a good idea, not wise, 
not necessary, produced no new oil. It 
only refers to the profits on existing 
wells, profits from persons of very con- 
siderable affluence, and whose efforts to 
bring this change about have scarcely 
been concealed, which are, indeed, 
notorious. 

Mr. President, the Chair knows of my 
respect for this body. No one in this body 
would ever consider anything that is 
either dishonorable or questionable. No- 
body would. But we have to consider our 
appearances. We have to ask, what will 
it be seen that we did? What will it be 
judged that we have done? 

We have only heard hard words on 
the floor. The Senate will not hear hard 
words from me, Mr. President. But hard 
words have been used describing the be- 
havior of the Senate in this matter, and 
they pain me. They give pain to each of 
us. I fear we give credence to them if we 
move forward in this matter. 

Mr. RIBICOFF. Will the Senator 
yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. RIBICOFF. Is it not correct that 
a similar amendment by the distin- 
guished Senator from Texas was rejected 
a ae Finance Committee by a vote of 

o? 
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Mr. MOYNIHAN. The Senator is ex- 
actly correct. 

Mr. RIBICOFF. And the bill now pro- 
vides for a stripper oil exemption of up 
to 1,000 barrels which will cost some $16 
billion; is that not correct? 

Mr. MOYNIHAN. That is correct. 

Mr. RIBICOFF. And the Bentsen 
amendment expands this exemption so 
we lose another $9 billion in revenue? 

Mr. MOYNIHAN. I am sorry to say that 
that is the case. 

Mr. RIBICOFF. I thank the Senator. 

Mr. BENTSEN. Will the Senator yield 
for a question? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. BENTSEN. The reference has been 
made to the Bentsen amendment in the 
committee. It was not this amendment. 
That has been repeatedly said, that this 
was considered and rejected. 

The Senator from New York used the 
words “this amendment.” There is quite 
a difference in this particular amend- 
ment. We are talking about substan- 
tially less in the way of exemption. The 
amendment that was proposed in the 
committee was 3,000 barrels a day. This 
is 1,000 barrels, one-third the exemption 
that was proposed in the committee. 

Mr. MOYNIHAN. It would appear that 
there is indeed this difference. No intent 
of misrepresentation was involved. 

Mr. BENTSEN. I understand. 7 

Mr. MOYNIHAN. We dealt with the 
question of exempting to “independent 
producers” an amount per day. Three 
thousand barrels was proposed and was 
rejected. 

It is not for me to say, but I cannot 
think the committee would have ac- 
cepted 1,009 barrels, either. 

I feel, as the Senator from Connecti- 
cut has said, that this fails in the pur- 
pose of our legislation, which is three- 
fold: First, to produce more oil in the 
United States; second, to provide funds 
to produce alternative forms of energy; 
third, to provide funds to ease the impact 
of the OPEC-stimulated price increases 
upon poor and low-income persons in 
this Nation. 

This measure meets not one of those 
three criteria. It does not produce any 
more oil. The Senator from Kansas was 
candid in that matter yesterday. The oil 
being produced from these wells is being 
produced from these wells. It produces no 
additional oil, and it reduces revenues, 
thereby defeating the second and third 
purposes of our legislation and in no way 
advancing the first. 

There can be no justification for this 
measure, save the understandable desire 
of these active businessmen to increase 
their already considerable profits. There 
is nothing unusual in that desire. What 
is unusual is the spectacle of the U.S. 
Senate conceding to such a small seg- 
ment of the business community such an 
extraordinary benefit. 

It defies easy explanation, and I am 
sorry to say that unattractive explana- 
tions will be put forward and the Sen- 
ate will suffer. I wish to be very careful 
in what I say, as I wish to make it clear 
that nothing but the highest integrity 
is involved in the individuals putting 
forth this matter. 

Mr. DOMENICI. Mr. President, will the 
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Aor from New York yield for a ques- 
tion? 

Mr. MOYNIHAN. I should like to con- 
clude my statement. 

The individual considerations that 
have led Senators to vote for as well as 
against this measure are of the most im- 
peccable kind; but we have to look to 
the perception of the Senate, and I can- 
not see that we are serving the large 
interests of the Nation or of this body 
in this matter. 

I yield to the Senator from New 
Mexico. 

Mr. DOMENICI. I would like to ask 
the Senator a question. 

Mr. MOYNIHAN. Since the time is 
equally divided and is short, can the Sen- 
ator obtain time from the Senator from 
Texas? 

Mr. DOMENICI. Mr. President, will the 
Senator from Texas yield 3 minutes? 

Mr. BENTSEN. I yield. 

Mr. DOMENICI. I ask this question of 
the junior Senator from New York: Did 
I correctly understand him to say that 
the windfall profit tax is calculated to 
produce more oil? 

Mr. MOYNIHAN. Yes, it is. 

Mr. DOMENICI. The tax itself? 

Mr. MOYNIHAN. The tax bill we have 
brought forward, as the Senator from 
Connecticut has said with absolute clar- 
ity, has as its principal purpose the pro- 
duction of more energy, bringing about 
more energy in this country. 

Mr. DOMENICI. Then, the Senator is 
saying that the whole theory of the Fi- 
nance Committee tax bill is calculated to 
produce more oil? 

Mr. MOYNIHAN. I said that the theory 
is threefold, and in this respect we dis- 
tinguished ourselves from the House bill. 
First, we want to produce more oil in 
the most specific sense. Second, we want 
to produce more energy from alternate 
sources and find the funds for that. 
Third, we look to providing some relief 
to low-income persons who will be most 
impacted, as we might say, by the price 
increases. 

Mr. DOMENICI. I was going to ask 
about alternative fuels, but I will stay 
with the matter of producing more oil. 

Is it not correct that what the Senator 
really means is that if the windfall profit 
tax is to be a disincentive, the committee 
has provided some exceptions and ex- 
emptions which the committee thinks 
will get rid of that disincentive and thus 
produce more than the disincentive of 
the broad tax? That is what the Senator 
means with respect to producing oil, does 
he not? 

Mr. MOYNIHAN. The Senator is not 
wrong in that matter. We are quite open 
on that. It is perfectly clear that a tax 
is a disincentive and that the Finance 
Committee, in deciding what to tax and 
what not to tax, will not tax newly dis- 
covered oil; so that there will be maxi- 
mum incentive to discover new oil. 

We will obtain the necessary revenues 
for these programs and produce the 
equity that the Nation properly thinks 
is forthcoming from existing, producing 
wells. 

Mr. DOMENICTI. I ask this of the Sen- 
ator: When he speaks of alternatives, he 
is not suggesting that the windfall profit 
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tax, per se—the Finance Committee's 
version or the version of the House—is 
going to produce alternative energy 
sources, is he? 

Mr. MOYNIHAN. I am saying that it is 
going to provide, one, investment needed 
in conservation, which will have large 
energy results; and, two, the investment 
necessary for the synthetic fuel programs. 

Mr. DOMENICI. What the Senator 
means is not that the windfall profit tax 
will do that but that the Senate Finance 
Committee’s version of how that tax will 
be used, assuming that it is a good tax 
and a salutary tax, will produce that 
benefit. Is that not correct? 

Mr. MOYNIHAN. I do not see a dif- 
ference between the two propositions as 
the Senator has put them; but I will be 
happy, for the purpose of continuing this 
exchange, to say yes, that is correct. 

If the Senator is saying that the effect 
of this tax will be whatever the effect 
is, I agree. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. DOMENICI. Mr. President, will the 
Senator from Texas yield an additional 
minute? 

Mr. BENTSEN. I yield. 

Mr. DOMENICI. I thank the Senator 
from New York. 

I just want to make this point now, 
and perhaps I will speak in a few mo- 
ments, if we have time, with respect to 
the independent exemption. 

For the Senator from New York to 
say that the windfall profit tax is going 
to produce oil, that the windfall profit 
tax is going to produce alternative energy 
sources, that the windfall profit tax is 
going to help poor people, is to assume 
that the tax itself, the imposition of it, 
is going to have all these benevolent re- 
sults for America. The truth is that the 
tax itself does none of these. 

The Senator is saying that if you agree 
that we should take this money in, we 
will be able to use it in these other ways. 
The tax itself does none of this: It does 
not produce oil, does not help the poor, 
and does not produce alternative energy 
sources. 

Mr. MOYNIHAN. Mr. President, the 
point made by the Senator from New 
Mexico is a sound one. 

We must always ask what actually is 
the result of what we do, not what we 
hope will be the result. 

For the record, I want to be clear: The 
tax incentives for conservation and the 
production of alternative fuels are in the 
legislation before us. There are specific 
incentives in the tax system in this bill, 
and there are trust funds for mass 
transit. A tax credit is provided for low- 
income persons, and there is no tax on 
newly discovered oil. The revenues will 
come from existing, producing, profitable 
wells. 

To make the investments of a small 
group of businessmen even more profit- 
able than they are now—much more 
profitable than they had reason to antici- 
pate before the OPEC cartel began to 
change the energy price structure in this 
country—seems to me contrary to the 
spirit and the purpose of the proposed 
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legislation, and it seems to us to be 
wrong. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WALLOP. Mr. President, will the 
Senator from Texas yield 2 minutes to 
the Senator from Wyoming? 

Mr. BENTSEN. I am delighted to yield 
2 minutes to the Senator from Wyoming. 

Mr. WALLOP. Mr. President, it is 
wrong to assume that this amendment 
has an ultimate revenue effect on the 
windfall profit tax as long as we keep the 
phaseout which, as Senators know, is 
tailored to begin phasing out after a cer- 
tain revenue level has been reached. So 
merely by adopting this amendment, we 
may slow down the intake of revenue but 
we will not ultimately, as long as we keep 
the phaseout intact, affect the total reve- 
nae to be raised by the windfall profit 

ax. 

Second, I wish to make a point that 
all the conversation so far has dealt 
around supply response and that is a 
good piece of conversation. It is a neces- 
sary consideration. But one thing we 
have not dealt with is what redounds to 
the Nation by way of additional reserve 
with all things that the Finance Com- 
mittee bill has done, and that is much 
more in keeping with an ultimate judg- 
ment as to whether the actions of the 
Finance Committee are responsible than 
merely the supply response on a given 
day and a given year. 

It seems to this Senator that if in our 
gambling, and everyone, as pointed out 
yesterday, when looking at this matter is 
gambling to some extent because no one 
can foretell exactly what is going to hap- 
pen. Supply responses, reserve responses, 
and other things are something that are 
in the nature of good fortune. 

However, we can be absolutely cer- 
tain that we will not have any supply 
response or any reserve response if we 
do not have the incentive to go and ex- 
plore in the first place. That, I think, 
is where we want to come down ulti- 
mately in our deliberations, and differ- 
ent people will have different views as 
to what is a reasonable way of getting 
that. 

INDEPENDENT PRODUCER EXEMPTION 

Mr. President, I rise in support of the 
amendment to exempt independent pro- 
ducers from the first 1,000 barrels a day 
of oil production. The proposed excise 
tax on domestic crude oil production, 
designed to provide incentives while re- 
capturing so-called windfall profits, ac- 
tually imposes an undue hardship on the 
majority of all domestic producers—the 
10,000 independents who account for 90 
percent of the wildcat drilling and who 
discover 50 percent of the new reserves 
in this country. 

The independent segment of the in- 
dustry has proven over time that, giv- 
en incentive, it will add to the Nation’s 
proven oil reserves and increase domes- 
tic oil production. The independents 
have established an aggressive record 
of investment in domestic petroleum 
production. Between 1973 and 1977, ac- 
cording to the latest figures available 
from the U.S. Census Bureau, invest- 
ments by independent oil and gas pro- 
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ducers in finding, developing, and pro- 
ducing domestic petroleum exceeded 100 
percent of their gross revenues for both 
oil and natural gas. 

During the 5-year period, independent 
producers received a total of $33.5 bil- 
lion in gross wellhead receipts. They 
spent a total of $34.9 billion. 

Spending more than one receives may 
seem paradoxical. However, the money 
invested in exploration, development, 
and production is a combination of funds 
generated internally, cash acquired from 
private investors, and capital borrowed 
from financial institutions. 

The amount of outside capital that 
becomes available for investment in do- 
mestic petroleum operations is a func- 
tion of how profitable crude oil will be, 
something which is determined by the 
wellhead value of each barrel of crude. 
The greater the wellhead value of crude 
oil, the more attractive an investment 
becomes. The independent has only one 
profit center: Production—the sale at 
the wellhead of crude oil and natural 
gas. 

It may be argued that because inde- 
pendents have a record of drilling over 
90 percent of the wildcat exploratory 
wells, they will derive the greatest bene- 
fit from the new oil exemption and that 
therefore they need no further incentive. 

This argument recognizes the aggres- 
sive oil exploration and production role 
played by the independents but it fails 
to acknowledge the financial realities 
facing producers. The exemption for 
newly discovered oil creates the incen- 
tive to explore and drill for this resource 
by offering a potential for future profits. 
However, the exemption does nothing to 
assist the independents in meeting the 
heavy financial demands attendant to 
the exploration of energy. 

Independents do not have the easy 
access to conventional money markets 
enjoved by major corporations. Banks do 
not loan money for wildcats. Producers 
costs have climbed over the past several 
years, barely keeping pace with the ris- 
ing price of energy. Over the next 4 
years the tax burden on independents 
will increase as much as 32 percent as a 
result of changes already enacted in the 
treatment of percentage depletion. 

Another problem lies in the fact that 
many independent producers operate 
and are taxed as individuals, not corpo- 
rations and are therefore taxed at a 70 
percent margin rather than the 46 per- 
cent corporate rate. 

In addition to paying the income tax, 
the independent must meet royalty pay- 
ments, severance taxes, and State income 
taxes. In order to demonstrate how 
Rocky Mountain independents would be 
affected by the windfall profit tax, I have 
prepared charts showing the after tax 
situation of both incorporated and un- 
incorporated Wyoming, North Dakota, 
and Montana independents. 

An unincorporated Wyoming inde- 
pendent would receive 27 cents out of 
each dollar of increased revenue result- 
ing from decontrol and no windfall profit 
tax. If the windfall tax is imposed at a 
50 percent rate, the after tax “windfall” 
revenue amounts to only 9.8 cents per 
barrel. With a 60 percent tax, the Wyo- 


33554 


ming unincorporated independent would 
receive 7.3 cents from every incremental 
dollar, and only 4.7 cents if the tax were 
at 70 percent. Similar figures for North 
Dakota, Montana independents show 
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that this tax will only cripple the finan- 
cial ability of independents to explore for 
oil. One is forced to ask “windfall” for 
whom, producers or Government. 

Mr. President, I ask unanimous con- 
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sent that these tables be printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the Rrec- 
orD, as follows: 


Estimated effect of taxes and royalty pay- 
im on ments on revenue increases to producers 
typical unincorporated Wyoming independent ! (incorporated) 2 


WITHOUT WINDFALL TAX 


$1.00 
—.14 


86 
—.05 


Royalty. Royalty. 


4-percent severance and 6.2-percent 
property tax. 


Severance tax. 


81 

—.03 4-percent State income tax. 

78 

70-percent Federal income tax. —.35 45-percent Federal income tax.3 


-43 Net to producers, 


WITH WINDFALL TAX 


Percent windfall tax 
50 60 70 
$1.00 $1.00 $1.00 
MW 14 —,14 


$1.00 
Royalty. —.14 Royalty. 


86 „86 
—.516 —. 602 


.344 „258 
—.102 —.102 


86 
Windfall tax. —.43 50-percent windfall tax. 
-43 43 
. 102 10,2-percent severance and —.05 Severance tax. 
property tax. 


.328 242  .156 
NA NA NA 


.328 .242 .156 
.23 —.169 —.109 


.38 
State income tax. —.02 4-percent State income tax. 


36 
70-percent Federal income tax. —.16 45-percent Federal income 
3 


-20 
Net to unincorporated Wyo- +.09 Adjustments to reflect 
ming independent producer. revenues from released 
lower tier oll not subject 
to lower tier tax. 
+29 Overall net to producers 
through Oct. 1, 1981. 


.098 .073 .047 


1 Example prepared for producer in Wyoming where State severance tax is 4 percent and prop- 
erty tax is 6.2 percent of wellhead value. A 70-percent marginal Federal income tax rate is used. 

2 Example supplied by U.S. Treasury Department and included with White House Fact Sheet 
released Apr. 26, 1979. 

3 A 45-percent marginal Federal income tax rate is used here because it is applied to taxable 
rather than gross income. 


Estimated effect of taxes and 
royalty payments on revenue in- 
creases to producers (incor- 
porated)? 


Impact on typical unincorporated 
Montana independent ! 


WITHOUT WINDFALL TAX 


$1.00 
—.14 


- 86 
—.05 


Royalty. Royalty. 


2.65-percent severance tax and 12.36- 
percent net proceeds tax (Mussel- 
shell County) equals 15.01-percent. 


Severance tax, 


-81 
—.03 
78 
—.35 


4-percent State income tax. 


11-percent State income tax. 45-percent Federal income tax.? 


70-percent Federal income tax. -43 Net to producers. 


Estimated effect of taxes and 
royalty payments on revenue in- 
creases to producers (incor- 
porated)? 


Impact on typical unincorporated 
Montana independent ! 


WITH WINDFALL TAX 


60-percent windfall tax 
$1.00 


$1.00 
—.14 


—.14 
86 86 

—. 516 —.43 
344 43 
—.023 2,65-percent severance tax. —.05 


- 321 
—. 040 


Royalty. Royalty. 


60-percent windfall profit tax. 50-percent windfali tax. 


Severance tax. 


12.36-percent net proceeds tax (Mus- 


4-percent State income tax. 
selshell County). 


281 
—.031 


250 
—.175 
075 


45-percent Federal income tax.? 
Net to producers. 


Adjustments to reflect revenues 
fom released lower tier oil not 
subject to lower tier tax. 


11-percent State income tax. 


70-percent Federal income tax. 


Overall net to producers through 
Oct. 1, 1981. 


ody 


t Example prepared for producer in Montana where State severance tax is 2.65 percent and 
net po tax (Musselshell County) is 12.36 percent. A 70-percent marginal Federal income tax 
rate is used. 

2 Example E: Agt by U.S. Treasury Department and included with White House Fact Sheet 
released Apr. 26, 1979. N x 

3A 45-percent marginal Federal income tax rate is used here because it is applied to taxable 
rather than gross income. 


Estimated effect of taxes and royalty payments 
on revenue increases to producers (incorpo- 


Impact on typical unincorporated North Dakota 
i rated)? 


ndependent ! 


WITHOUT WINDFALL TAX 


$1. 00 
Royalty. —.14 Royalty. 


86 
5-percent gross production tax. —.05 Severance tax. 


-81 
7.5-percent State income tax and 1- —.03 4-percent State income tax. 


percent privilege tax equals 8.5 
percent. 


78 
70-percent Federal income tax. —.35 45-percent Federal income tax.* 


-43 Net to producers. 


WITH WINDFALL TAX 


60-percent windfall tax 
PSE $1.00 
—. 14 


Royalty. —.14 Royalty. 


.36 86 
—.516 60-percent windfall profit tax. 50-percent windfall tax. 
43 
—.05 


+344 
—.043 5-percent gross production tax. Severance tax, 


- 301 - 38 n 
—.026 7.5-percent State income tax and l- —.02 4-percent State income tax. 
percent privilege tax equals 8.5 
percent. 


275 
—. 193 


-082 


-36 
—.16 45-percent Federal income tax.* 


.20 Netto producers. 
+.09 a to reflect revenues 
rom released lower tier oil not 
subject to lower tier tax. 
.29 Overall net to producers through 
Oct. 1, 1981. 


70-percent Federal income tax. 


1 Example prepared for producer in Worth Dakota where gross production tax is § percent. A 
A ance supplied ee y ‘Depactuent and included with White House Fact Sheet 
leased Apr. 26, 1979. ; 
A45 DO marginal Federal income tax rate is used here because it is applied to taxable 
rather than gross income, 
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Mr. WALLOP. Mr. President, as an ex- 
cise tax imposed at the point of sale, the 
windfall profit tax fails to distinguish 
between large and small incomes, prof- 
its, owners and investments. As an en- 
ergy measure, the proposed tax fails to 
provide incentives for increased produc- 
tion and seriously hinders the explora- 
tion and development efforts of the inde- 
pendents. 

These immediate concerns are com- 
pounded by a number of longstanding 
problems. Federal Government policy 
has thinned the ranks of the independ- 
ent explorer-producers by 50 percent in 
the last quarter century. While demand 
for petroleum fuels has almost doubled 
in the past 17 years, total well produc- 
tion has declined by more than 50 per- 
cent—from 58,000 in 1956 to 29,000 in 
1972—60 percent of the drilling rigs in 
the United States were deactivated or 
cannibalized. In the past 17 years we 
have seen a 54-percent drop in explora- 
tory drilling—from 16,200 to 7,500. This 
downturn of activity results from the 
fact that half the independent explorers 
and producers failed financially, quit or 
sold out, meaning that they are no longer 
contributing to the most practical solu- 
tion of the energy problem—increased 
domestic production. 

Independent producers have not had 
the access to conventional money mar- 
kets enjoyed by major corporations. 
These corporations provide both incen- 
tive for investment in exploration and 
drilling activity. Independents face the 
problems of cash flow to cover the con- 
tinuously escalating cost of maintaining 
production, paying the heavy tax bur- 
den imposed by State and Federal gov- 
ernments, covering the cost of dry holes 
and providing a livelihood for the pro- 
ducer and family. It is not the cost of 
producing the oil they have found that 
hurts the independent. It is the cost of 
replacing the oil produced that hits the 
hardest. 

There are people who say a tax must 
be imposed because Mobil Oil bought 
Marcor Corp. in 1974 or because Exxon 
is buying Reliance Electric. But these 
companies could make such purchases 
if all domestic crude was taxed at 100 
percent because the vast majority of 
their earnings are attributable to for- 
eign oil, which is not subject to a tax. 
Imposing hardships on small producers 
who are unable to absorb the added tax 
will only increase concentration within 
the oil industry. 

Exempting independent producers 
from windfall profit tax will provide in- 
creased revenues to independent pro- 
ducers that may then be reinvested into 
exploration and development. Independ- 
ents have demonstrated an unfailing 
UE record of full profit reinvestment 
n exploration and energy development. 
It would be tragic to deny the most dy- 
namic and aggressive segment of the do- 
mestic oil industry the financial where- 
bbe og do moo for new energy when 

e Nation faces such a des 
supply shortage. Dorae meres 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 


Who yields time? 
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Mr. BENTSEN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 29 minutes remain- 
ing. 

Mr. BENTSEN. I yield myself 7 min- 
utes. If the Chair will advise me when 
my time has expired, I would appreciate 
it. 

Mr. President, we dwell at great length 
on our energy problems. As well we 
should. They are enormous, they are 
complex, and they are compelling. But 
it is important to understand that Amer- 
ica has energy assets as well as liabilities. 
In our rush to do something dramatic 
about the energy crisis there is a ten- 
dency to overlook some of the simple, 
basic things that can be done to bring 
our resources to bear on the problem. 

One thing we can do, one thing we 
must do, is increase domestic energy 
production to the maximum possible ex- 
tent. When it comes to oil, this Nation 
has passed its energy prime. We do not 
expect to ever again approach self-suf- 
ficiency in oil. But we can do better than 
we do now—much better. There are bil- 
lions of barrels of oil remaining to be 
found in America. And with every addi- 
tional barrel we produce, we decrease our 
costly and dangerous dependence on 
foreign sources of supply. 

Mr. President, who is going to find, 
who is going to drill for the oil that re- 
mains to be found in this country? There 
are really only two possibilities: The ma- 
jor integrated energy companies—the 
Mobils, Exxons, and Shells of this 
world—and the 12,000 independent pro- 
ducers of America. 

Some people might be surprised to 
learn that most of the oil and gas found 
in this country is due to the efforts of 
the independents. Unlike the majors, 
our independent producers have no 
other fish to fry. They do not have over- 
seas operations; they are not refiners 
and distributors. Their only activity, 
their sole source of income, is to search 
for oil and gas. 

They drill the wells that are not big 
enough or profitable enough for the 
majors; they take the chances con- 
sidered too risky by the majors. And day 
in and day out they find oil—millions 
of barrels of oil—that would otherwise 
remain under the ground. 

The statistics are by now familiar. 
Independents drill 90 percent of the 
wildcat wells in this country. They find 
75 percent of the new oil and gas fields. 
They account for 54 percent of our new 
oil and gas reserves. 

The statistics also suggest that the 
independents must drill more to find less 
than the majors. The majors find 46 
percent of our oil by drilling 10 percent 
of our wells. 

Why? Because only the majors have 
the resources to drill and explore in 
hostile environments like the north 
slope, offshore, and in the Beaufort 
Sea where vast new deposits are to be 
found. 

We need these major finds, Mr. Presi- 
dent, but we also need the thousands of 
minor, less dramatic finds that the in- 


dependents turn up every year. Because 
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when you add all these small finds to- 
gether, you end up with 54 percent of 
the energy produced in America. You 
see that the independents provide us 
with more domestic energy than the 
majors. 

I do not pretend that independent 
producers take the risks to find oil in 
this country out of a sense of patriot- 
ism. They are motivated by the prospect 
of making a profit on their activities—a 
motive all of us can understand. 

The vast majority of independents are 
unincorporated, and their profits are 
subject to a maximum tax rate of 70 per- 
cent—not the 46 percent corporate tax 
rate enjoyed by their competition. The 
prospect of punishing taxation creates 
a strong incentive to invest revenues in 
new exploration and drilling, where it is 
exempt from taxation. 

The “push” of the tax code and the 
“pull” of the profit motive have over the 
years created a unique situation in 
which independent producers have re- 
invested 105 percent of wellhead reve- 
nues in new exploration. 

Mr. President, that is an astounding 
statistic. What it says is that the inde- 
pendent producer who generates $100 in 
revenue—not profit, mind you, but gross 
revenue—has consistently demonstrated 
an ability to turn that money into $105 
worth of activity directed at greater en- 
ergy independence for America. 

If we are sincerely concerned about 
increasing domestic oil and gas produc- 
tion, I can think of no more effective or 
efficient means to go about it. Give the 
independent producers $100 in incen- 
tives, and they will invest $105 in new 
production at a time we desperately need 
every drop of oil we can produce in this 
country. 

Mr. President, some people consider- 
ing this amendment do a little mental 
arithmetic: They multiply and come up 
with 365,000 barrels a year. Then they 
figure in an average price of $28 per bar- 
rel and say, “That is $10 million. That is 
a lot of money. These are not small pro- 
ducers.” 

We are not talking about mom and pop 
operations, let us recognize that fact. We 
are not talking about a farmer with an 
old drilling rig in his barn who goes out 
with a divining rod on weekends and 
drills here and there hoping to find a 
little oil on the property. Mom and pop 
operations do not find oil at 10,000 feet: 
they cannot spend hundreds of thou- 
sands of dollars on exploration; they 
cannot afford to invest a $1 million in 
a well. 

Those who rely on simple arithmetic 
also make some simple mistakes. They 
tend to confuse gross revenue with 
profits: They conveniently overlook the 
fact that it costs a great deal of money 
to find and bring oil to the surface. If 
you are concerned only with gross rev- 
enues, then the Chrysler Corp. is in 
fine shape. The notion that $10 million 
in income from 365,000 barrels of oil is 
somehow equivalent to $10 million in 
profit is nonsense. It is absurd. It neglects 
the cost of production, $10 million in 
gross revenue does not guarantee the 
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independent producer a single cent of 
profit. f 

The second point, Mr. President, is 
that $10 million a year in gross revenue 
hardly makes for a giant corporation. 
There are over 30,000 businesses in this 
country that have revenues in excess of 
$10 million a year. If you are in the 
wholesale or construction or manufac- 
turing business you can generate this 
kind of revenue and still qualify for a 
small business loan. 

An independent producing 1,000 bar- 
rels a day fs not a corner grocery store, 
but it is a small business by any rea- 
sonable definition, particularly when 
compared to the competition—the major 
integrated oil companies—where reve- 
nues are measured in the billions of 
dollars. 

Opponents of my amendment also 
point out that it will result in a revenue 
loss of some $9.9 billion over the next 
decade. Let us assume they are correct in 
this estimate. 

What happens to that money? Where 
does it go? It goes, Mr. President, right 
back into new exploration and new drill- 
ing at the rate of 105 percent. The $9.9 
billion in additional revenue becomes 
$10.4 billion invested in our energy 
future, $10.4 billion spent in the search 
for new oil and gas in America. 

With that additional revenue, 15,200 
new wells can be drilled. With these new 
wells we would have over 300,000 barrels 
per day of additional production by 1987; 
we would add 1.7 billion barrels to our 
domestic energy reserves. 

Over the next 10 years, Mr. President, 
we are talking about additional domestic 
energy production of almost 1 billion 
barrels. That is 1 billion barrels of oil we 
shall not be forced to purchase from 
OPEC. We are talking about tens of bil- 
lions of dollars that will remain here in 
our economy and be recycled through the 
system to produce jobs and savings and 
investment capital for America. 

The windfall, Mr. President, is not in 
the profit, but in greater energy self- 
sufficiency for this country. 

Our immediate energy crisis is a short- 
term crisis; for the next decade or so we 
will be forced to cope until we can find 
new sources of energy for the future. 

This amendment I am offering 
promises to produce an additional 1 bil- 
lion barrels of American energy, and the 
cost of finding that energy is less than 
$10 per barrel. 

There is no other way we could achieve 
an equivalent increase in domestic 
energy production over the same time 
period. Regardless of the size of the in- 
vestment we make in synthetic fuels, a 
billion barrels of new production over the 
next decade is out of the question. 

Without this amendment, and the in- 
creased revenue flow it will generate, you 
can write off that additional billion 
barrels of American oil because the in- 
dependents will not have the resources 
to go out and find it. 

Make no mistake about it, Mr. Presi- 
dent. We are going to need that billion 
barrels of oil. We are going to consume 
it. The only question is whether we shall 
buy it from OPEC—at a cost of $30, $40, 
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or perhaps $50 billion—or whether we 
shall supply it from our own resources. 

There can be no doubt that the pro- 
visions of my amendment will have a 
positive impact on our energy outlook. 
By the same token, failure to adopt the 
Bentsen amendment would place a heavy 
burden on the 12,000 independent pro- 
ducers in this country. I am talking 
about the burden of regulation. 

What does it mean for the average in- 
dependent when the heavy hand of Fed- 
eral regulation falls on his operation? In 
this instance it means that oil from a 
single well could be priced and taxed 
simultaneously in three separate cate- 
gories. That portion of production be- 
low the lower tier pricing and tier 1 
taxing decline curves would be exempt 
from taxation; production above the 
pricing decline curve and below the tax- 
ing decline would be priced as upper tier 
and taxed at 75 percent in tier 1; and 
any production that exceeds both the 
pricing and taxing decline curves would 
be priced as upper tier oil and taxed at 
the rate of 60 percent in tier 2. 

Now, if that sounds a little confusing, 
it is. If you happen to be Mobil or Exxon 
and you are hit with this barrage of new 
regulation and new requirements for in- 
formation, you hire on some more law- 
yers and accountants. You fill out the 
forms and comply with the regulations. 
The impact on your total earnings pic- 
ture is minimal, because you are dealing 
in billions of dollars annually. 

But, Mr. President, if you are an in- 
dependent producer this additional 
regulatory burden can be the difference 
between staying in business and looking 
for something else to do. Your com- 
petition—the seven sisters—can absorb 
the impact with minimal difficulty. It is 
just one more bag of cement on the 
back of a truck. But for the in- 
pendent producer the costs are magni- 
fied tremendously: That bag of regula- 
tory cement is placed squarely on his 
shoulders, and it is a heavy burden to 
bear. 

To the extent that the independent is 
able to stay in business and cope with 
the redtape, regulation, and reporting 
requirements contained in this legisla- 
tion, he obviously does so at some cost. 

With more money spent on regula- 
tory requirements, he has less capital 
available for exploration and drilling. 
His contribution to increased domestic 
production and his competitive position 
in regard to the majors is diminished 
accordingly. 

Mr. President, if we want to make 
maximum use of our energy assets in 
this country, it simply makes no sense 
to place a windfall profit tax on the 
first 1,000 barrels of daily production 
from our independent operators. 

The effect of such a tax is clear and in- 
disputable: It would take resources away 
from those who invest in our energy 
future. It would inhibit production by 
those most committed to developing our 
energy potential to the fullest. It would 
increase our dependence on imported en- 
ergy. It would impose a huge regulatory 
burden on those least able to contend 
with it. 

The so-called windfall profit that will 
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be earned by the independents will be re- 
invested—dollar for dollar and then 
some—in activities leading to greater 
production of American oil and gas. That 
is a trend we should encourage, partic- 
ularly at a time when it is becoming in- 
creasingly costly and risky to find oil and 
gas in this country. 

The revenue loss that would result 
from this amendment would be more 
than offset by the benefits that would be 
gained from a billion barrels of new 
American oil—a billion barrels that will 
remain underground if this amendment 
is not approved. 

Mr. President, I urge the adoption of 
this amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, MOYNIHAN. I am happy to yield 
to the Senator from Connecticut such 
time as he may desire. 

Mr. RIBICOFF. I thank the Senator 
from New York. 

Mr. President, the committee has 
given the Senate a bill which has put the 
energy production needs of America 
first. We have to produce energy and 
conserve energy as rapidly as we can. 

The philosophy which guided my de- 
cisions in the Finance Committee was to 
release new oil and tertiary oil to mar- 
ket forces, to give maximum incentive 
to produce new oil. In doing so we 
dropped $100 billion in revenue from the 
tax, compared to the House bill. We 
thought it was a good risk. But on old 
oil, we generally followed the practice 
of imposing a reasonably stiff tax. Thus 
on tier I oil we put the tax at 75 percent, 
substantially higher than the House bill. 

The committee fell short of this phi- 
losophy by exempting production of old 
stripper oil up to 1,000 barrels a day. 
That exemption would cost $16 billion in 
revenues needed to develop other sources 
of energy. We did that on a divided vote 
of 11 to 7, but only after rejecting two 
amendments similar to the one before 
you today. Now we are asked to expand 
this exemption and lose another $9 bil- 
lion in revenues. This is not a new 
amendment to this bill. Senator BENT- 
SEN tried one similar to it in the Finance 
Committee and the committee rightly 
rejected it by a vote of 13 to 7. For the 
same reasons the committee rejected it, 
the Senate should reject it today. The 
principle is the same: too much gener- 
osity for too few recipients without any 
concern for the overall energy needs of 
the Nation. 

I have no objection to lowering the 
tax if I thought it would get us addi- 
tional production. How much additional 
production will we get from this exemp- 
tion? Given the profitability cash flow, 
and economic characteristics of those 
entities known as “independents” we 
have to conclude there will be no sub- 
stantial increase in domestic production 
resulting from this exemption. 

The second general point I want to 
make is this: The American Petroleum 
Institute wrote me to say that without 
a windfall profit tax at all, we would be 
producing 4 million barrels per day 
above “what otherwise would be pro- 
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duced.” But here is the problem: Ac- 
cording to the American Petroleum 
Institute, even with no crude oil tax, 
that 4 million barrels additional will give 
us a total domestic production of only 
9 million barrels per day. If we consume 
the same amount as today, 1812 million 
barrels, we are still short 9 million bar- 
rels. It is going to take a lot of money 
to produce and conserve us out of that 
9 million barrel shortfall. That is why 
the revenue side of this bill is important 


too. 
HOUSE BILL—-NO EXEMPTION 

The bill the House passed was not the 
Ways and Means bill, but a substitute 
offered by Members from producing 
States, from Oklahoma and Louisiana. 
Yet it contains no special exemption for 
independents or stripper oil. Why not? 
These Representatives never even tried 
for such an exemption. They knew such 
a break was indefensible and would have 
been rejected by their colleagues. 

Let me draw your attention to what 
was said by the authors of the House 
substitute, which contains no exemption: 

Congressman Moore from Louisiana: 

We are trying to give incentive to 10,000 
small producers all across this country to 
go out in old ofl wells in Pennsylvania, in 
Indiana, Illinois as well as the current pro- 
ducing States, and produce additional oll for 


this Nation. 
I urge you to support this substitute and 


send a reasonable bill to the Senate. 

There was no mention of an inde- 
pendent exemption. 

Congressman Long from Louisiana: 

I have fought long and hard for incen- 
tives which would increase domestic produc- 
tion of crude oil. The Jones-Moore proposal 
is a well designed plan to encourage the 
production of .. . oil. It should succeed in 
increasing our domestic energy supplies. 


Apparently this well-designed plan by 
the House-producing State Members 
never gave a thought to the kind of 
sweeping exemption we are presented 
with today. 

Who exactly are the “independents” 
that we are protecting from any windfall 
tax here? 

The designation of independent has 
lost its technical definition of an oilman 
who goes out and discovers and develops 
oil fields. The term is applied to any busi- 
ness entity or individual which is not in- 
tegrated—that is not engaged in the 
other levels of the oil business, such as 
refining, marketing, or transporting. 
Thus, royalty owners, people who hap- 
pen to own land or mineral rights and 
lease them out to an operator, qualify as 
independents. The royalty owner is ex- 
empt from the tax under this exemption. 
And it is a sizable sum. 

Under the limited stripper exemption 
in the Finance Committee bill, royalty 
owners-accounted for 13 percent of the 
exemption, or $2.1 billion. The figures 
for the full independent exemption 
should be much higher. What does the 
Nation gain from the loss of this reve- 
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nue? Royalty owners will contribute 
nothing to increased production, and we 
lose enough money to fund the entire 
low-income fuel assistance program for 
next year. 

The royalty owner is a passive land- 
owner who leases his oil rights. He finds 
no oil himself. Nor will he produce more 
from a property in which he has an eco- 
nomic interest. He just gets a somewhat 
bigger check in the mail. Similarly, a 
business executive who owns an interest 
in a limited partnership which helps fi- 
nance drilling programs may be exempt. 
He is not an oilman. Why should not he 
pay a tax? 

What about those independents who 
actually produce oil? How exceptional a 
group do we have here? They account for 
drilling 75 to 80 percent of exploratory 
wells in the United States, but they have 
never accounted for more than 25 to 35 
percent of annual production in the 
United States. This is because they often 
operate farm-outs, developing leases al- 
ready held by the majors or because they 
have exploited less promising leases, or 
go for the most accessible reservoirs in 
mature production zones. Production of 
oil in the United States is predominantly 
from giant fields, most of which are de- 
veloped by expensive long-term means 
usually by the the majors. The inde- 
pendents account for only 20 percent of 
the geophysical and geological survey 
work. So their success rate is lower than 
the majors and their fields are less pro- 
lific. Though the majors drill less, they 
have found more than 60 percent of the 
recoverable reserves. 

Are there special economic character- 
istics of these independents which merit 
this special exemption from the windfall 
tax? 

The proponents of the exemption ar- 
gue that: 

Independents have difficulty raising 
capital to go after new oil, but they in- 
vest consistently more than 100 percent 
of their earnings. So they have a cash 
flow problem. 

Independents have higher current 
production costs. 

Independents depend more on equity 
capital because they are small. 

They already pay a high tax rate. 

How true are these contentions? 

Mr. President, the distinguished Sen- 
ator from Texas is one of the most able 
men in this body and very persuasive, 
and I do not believe there is another per- 
son here who knows more about the oil 
industry than the Senator from Texas. 

Let us examine the arguments he has 
made for this amendment. He has just 
concluded on the problem of raising cap- 
ital and cash flow. Do the independents 
have trouble raising capital, and do they 
have a cash flow problem? 

First, in this bill we have put no tax 
on the new oil discoveries, and the dis- 
tinguished Senator from New York and 
I voted for that proposal, and we will 
continue voting for it as this discussion 
takes place and amendments are pre- 
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sented to this bill. With the very high 
rate of return on new drilling, wildcat- 
ters and explorers should have no 
trouble borrowing money. So a good in- 
dex of their ability to get capital will be 
the rate of return in the future, rather 
than present cash flow. 

Second, even present cash flow has 
been more than ample to spur the inde- 
pendents to record heights of activity 
over the last 2 years. Proponents of this 
exemption say the great amounts of 
drilling activity that independents do 
suggest they should be rewarded with- 
out having to pay a tax. The argument 
goes that every extra penny will go into 
producing new oil. But what is happen- 
ing in the industry? Activity by the in- 
dependents has been so intense in the 
last 2 years it is baffling why further in- 
centives will be needed. The business has 
been booming. 

The Oil and Gas Journal did a special 
report last month on independents. The 
Journal found that— 

Spurred by sharply improved profits, inde- 
pendent operators are in the midst of drill- 
ing programs that assure they will main- 
tain their dominant role in exploration and 
development this year. Oil and Gas Journal 
estimates that independents will account 
for more than 80 percent of the 48,860 total 
wells and 86 percent of the 10,881 wildcats 
drilled during 1979. 


Further down the article we get to the 
profit figures: In a paragraph entitled 
“Profits surge” we find that— 

Improved prices and, in some cases, in- 
creased production are providing a sharp 
boost for independent profits this year. A 
Journal tally of profits of 71 independent 
overators shows combined earnings of more 
than $687 million in the first half of 1979. 
That is up a little more than $44 million 
from the year earlier period. Much of the 
improvement took place in the latest 3- 
month period, when combined profits ad- 
vanced a resounding 84 percent to $414.2 
million. More than a dozen companies on the 
Journal's list of independents scored record 
earnings during the latest period. 


For example, Superior Oil Co., first 
quarter 1979 net profits are $48.6 mil- 
lion, up 111.3 percent from 1978. 

Freeport Minerals Co., first quarter 
1979 net profits are $25.3 million, up 248 
percent from 1978. 

Energy Reserves Group, Inc., first 
quarter 1979 $10.4 million, up 1,453 per- 
cent over 1978. 

Louisiana Land Offshore Exploration 
Co,, $970,000 first quarter 1979, up 373 
percent. 

Tomlinson Oil Co., Inc., $1.3 million, up 
569 percent. 

Buttes Gas and Oil Co., $531,000, up 
848 percent. 

Wichita Industries Inc., $132,000 first 
quarter 1979, up 1,550 percent. 

Pauley Petroleum Inc., $2.9 million 
first quarter 1979, up 3,820 percent. 

I ask unanimous consent that the 
table from this Oil and Gas Survey be 
printed in the Recor at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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HOW 71 INDEPENDENTS ARE FARING FINANCIALLY 


[Dollar amounts in millions] 
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Ist half 
1979 


Net profits 


Percent 1st quar- 
change ter 1979 


Percent 
change 


(millions) from 1978 (millions) from 1978 


Net profits 


Percent Ist quar- 
1979 change ter 1979 
(millions) from 1998 ¢ 


Ist half Percent 
change 


millions) from 1978 


Superior Oil Co 

Louisiana Land & igg ra Co. 
Texas Oil & Gas Cor 

Enserch Corp 

Freeport Minerals Co. 

Natomas Co... ..-...-- 

Tesoro Petroleum Corp-- 

Mapco Inc.. 

Beleo Petroleum Corp 

Mesa Petroleum Co. - 

Helmerich & Ae tr Inc. 
Southland Royalty Co 
Mitchell Energy, 
Aminoil U.S.A. | 


tasanno Coes 


Apache Corp 

Energy Macken Group, Inc.. 
Supron Energy Corp 

Hamilton Bros. Petroleum Corp 
Pacific Resources Inc 

Adobe Oil & Gas Corp 

First Mississippi Corp... 
Felmont Oil Corp. ___- 
Sabine Corp 

Lear Petroleum Corp 
Crystal Oil Co 
Louisiana Land Offshore Sporan G Co. 
Forest Oil Corp one 
Wainoco Oil Corp 

Dyco Petroleum Corp... 

Tomlinson Oil Co., Inc 

Patrick Petroleum Co- 

Gulf Energy & Development Corp... 

Texas American Oil Corp_..._.....----- 
Maynard Oil Co 

Tipperary Corp 


Source: Oil and Gas Journal, October 1979. 


RETURN ON EQUITY 

We could compare these profit figures 
with a survey done in 1975 of 75 inde- 
pendent oil and gas producers showing 
a 1974 average return on equity capital 
of 23 percent compared to an overall 
1974 average for all manufacturing in- 
dustries of 14 percent. And this estimate 
takes into account the cost of drilling 
dry holes. At that time the independents 
were getting a price of about $8 to $10 on 
the average. It takes no great mathe- 
matical skill to figure if the return on 
equity was so good at $8 only 4 years 
ago, it must be astoundingly good at 
three times that price today. 

What will be the income at $30 per 
barrel for the independents who get this 
exemption? For 1,000 barrels a day, 365 
days per year, the total gross income is 
$11 million per year. According to the 
Treasury, less than 10 percent of the 
7,500 companies surveyed in the oil and 
gas business produce 1,000 barrels of oil 
per day or more. 

The “smallest” 98 percent of the com- 
panies produce about 5 percent of the 
total output. More than half of these 
companies produce 65 barrels of oil or 
less per day. Thus a more meaningful 
measure of “small independent” would 
be an operator who sold less than 100 
barrels per day. That might be more ap- 
propriate, and today 100 barrels makes 
you a million-dollar operator yearly. The 
exemption is obviously too generous. 


$48.600 +111.3 | Damson Oil Corp... 
McCulloch Oil Corp. .._- 
Universal Resources Cor; 
Equi 

Wilshire Oil Co, of Texas 
C&K Petroleum, Inc 

Buttes Gas & Oil Co 

Delhi International Oil Corp 
May Petroleum, Inc. 

Moran Bros., Inc... 


t+4+4+4+4435) 
Lee 


SSSSSSRS bet 
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Oxoco 

Vanderbilt Energy Corp. 
Wichita Industries, Inc__ 
Premier Resources, Ltd_ 

MGF Oil Corp 

Transierra Exploration Corp.. 
Arapaho Petroleum, Inc. 
Petrol Industries, Inc. 


tett+! + 
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Norris Oil Co 

Energy Sources, Inc.. 

Barber Oil Corp 

Pauley Petroleum, Inc 

Galaxy Oil Co.. 

Sundance Oil Co.. 

Consolidated Oil & Gas Inc- 
Hamilton Bros. Exploration Co 


++ 


Vet 
+37.3 


- 687.143 +44.2 419.287 +86.6 


EQUITY 

Are independents more dependent on 
equity capital than major oil companies? 
Are smaller independents particularly 
dependent on equity capital? 

There is no evidence that independent 
producers rely more heavily on equity 
capital. That is, initial investment by 
owners and retained earnings to finance 
the assets they use in their business. The 
Treasury Department in a survey of 7,500 
corporations in the oil business shows 
that, if anything, the relationship is the 
reverse, the smaller the company, the 
smaller is the dependence on equity. This 
indicates that these companies do not 
experience unusual difficulty in getting 
outside financing. 

What of the contention that small in- 
dependent oil producers experience 
higher current production costs and re- 
quire assistance if they are not to be 
driven out of business? 

The proponents of this exemption 
argue that the exemption fosters com- 
petition. Again, a compilation of tax re- 
turns by the Treasury Department docu- 
ments no evidence to support this con- 
tention. Analyzing this data, which com- 
pares the cost of goods sold and sales of 
those goods, indicates that there is no 
direct relationship between cost per unit 
of output and size of the company. 

A similar analysis done by Treasury 
of the tax returns of 14,670 partnerships 
and 52,855 proprietorships reported gross 


margins, that is, the difference between 
business receipts and costs of goods sold, 
were ample and above comparative mar- 
gins of similar entities in other lines of 
business. 

In fact, the gross margins constituted 
about 85 percent of their receipts, which 
is way above the 65 percent reported by 
other lines of business. 

CASH FLOW AND STRIPPER PRODUCTION 


CBO has concluded that the stripper 
exemption, and by implication, any ex- 
pansion of the exemption to all inde- 
pendent production is no longer justified 
under current world prices: In a letter 
from Mrs. Alice Rivlin to myself of No- 
vember 14, she maintains that because of 
the rapid increase in world prices, ex- 
emption for the windfall tax is no longer 
appropriate. 

_Cash flow is particularly interesting 
when we look at stripper production. 
Stripper production of course is part of 
this exemption. Stripper oil comes from 
wells which during any 12 month period 
produced 10 barrels or less of oil. This 
category of oil was decontrolled in 1976 
and has recently experienced sharp price 
rises. In most cases these are lower tier 
wells which were under production when 
oil was selling at $4 to $5 per barrel. To- 
day they are getting close to $30 per 
barrel. 

Recent price increases are providing all 
the incentive and cash flow necessary to 
produce oil from these wells. The aver- 


November 27, 1979 


age price, according to the Joint Tax 
Committee, received for stripper oil in 
1978 was $13.95 per barrel. During the 
first 5 months of 1979, the price aver- 
aged $17.55. If we left these old strippers 
under the special lenient tier II treat- 
ment in the committee bill, the proceeds 
per barrel would be $23.40 in 1980. This 
is $23.40 after the windfall tax of 60 
percent was collected. This is a price in- 
crease per barrel of $9.65, or 69 percent 
in less than 2 years. CBO says the pro- 
duction effect of the stripper portion of 
this exemption may be 40,000 barrels a 
day. 

What would this extra 40,000 barrels a 
day cost the Treasury? Since the net 
revenue loss from the windfall tax is 
over $16 billion, each barrel produced 
from these extremely expensive marginal 
strippers would be more than $90 per 
barrel. This is probably the most expen- 
sive oil the world has ever seen. I sup- 
pose the $90 could be reinvested in near- 
ly any other energy source and get us 
more substantial long-run production of 
units of energy. 

The administration maintains there is 
no production effect whatsoever. In any 
case, because the Senate Finance Com- 
mittee exempted newly discovered oil, the 
total volume of stripper production will 
drop dramatically under either the House 
or Senate bill, because the incentive to 
produce at lower rates and thereby 
qualify as strippers is no longer present. 

Last, by 1980 CBO analysis shows 
that we will get even less production un- 
der the Senate exemption than under the 
House tax because of the relationship 
among the various oil categories. In any 
case, CBO concludes: 

Because world prices have risen to dramat- 
ically, the new tax would not provide less 
cash flow per barrel than operators received 
in 1789. 

LAST, LET US TALK ABOUT TAX RATES 


The proponents of these exemptions 
make an argument that we are taxing 
the producers to death. CBO in its analy- 
sis of the Finance Committee bill con- 
cludes that all taxes—Federal, State, 
local—will take 54 percent. So out of 
about $800 billion of new industry 
revenues over the next 10 years, all levels 
of Government will take $427 billion, 54 
percent. The Senator from Louisiana 
has put a different set of figures in the 
record. He says that there will be a tril- 
lion dollars of new revenues but that all 
levels of Government will take a larger 
percentage, in fact he says 83 percent. 

But the Treasury Department, Mr. 
Emil Sunley, Deputy Assistant Secre- 
tary of the Terasury for Tax Policy, be- 
fore the Subcommittee on Energy and 
Foundations of the Senate Finance Com- 
mittee has stated that he figures that 
the oil industry as an industry has paid 
a tax rate on domestic income of about 
20 percent on the average, using tax 
years 1972-74. Remember that in the 
period just after the oil embargo in 
1973, oil company domestic profits in- 
creased by over 50 percent from 1973 to 
1974, but the industry’s effective tax rate 
increased by less than 2 percent in 1973 
and actually dropped half a point in the 
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boom year of 1974, according to Mr. 
Sunley. 

Now the effective rates for independ- 
ents are generally lower than for the 
majors. Part of the reason for this is 
that we have given other special breaks 
to the independents. The independent 
producer already receives a number of 
substantial special tax breaks. Two of 
the more important ones are in the areas 
of percentage depletion and intangible 
drilling costs: 

First. The independent still is allowed 
to use the percentage depletion allow- 
ance to reduce his taxable income. The 
tax benefit of percentage depletion on oil 
for 1980 is $1.2 billion, of which $700 
million is attributable to the independ- 
ent producers. 

Second. He is allowed to write off his 
intangible drilling costs in 1 year rather 
than capitalizing them over the life of 
the investment, a benefit estimated to re- 
duce tax liabilities by somewhat over $2 
billion in 1980. 

Testimony presented to the Senate 
Finance Committee in June by the Pub- 
lic Citizens’ Tax Reform Research Group 
and verified by the Treasury Depart- 
ment, showed that some independent 
producers not only pay generally lower 
effective tax rates than the majors, but 
in fact some pay rates as low as 1 or 2 
percent. Based on data from the Securi- 
ties and Exchange Commission, 9 of 16 
randomly chosen independent producers 
have net operating loss carryforwards 
from 1978. Seven of the nine also have 
investment credit and/or depletion car- 
ry forwards. All 12 of these companies 
showed profits for shareholders report- 
ing purposes, but 11 paid no Federal in- 
come taxes other than the minimum tax. 

CONCLUSION 


In voting for or against this amend- 
ment we should each ask ourselves: 

What is the production effect? Are we 
producing more energy as a result of 
the additional loss? My conclusion is 
only negligible additional energy. 

Will the industry produce from the oil 
fields under the tax treatment currently 
in the bill? By any standard of economic 
measurement, equity, cash flow, and the 
rapid rise of recent prices, the answer is 
yes. 

Will the industry have enough cash 
to go after the new oil we desperately 
need? Again the answer is yes, because 
the future rate of return is so high and 
cash flow even under fairly stiff tax 
treatment for old oil has generated such 
high profits. 

Is the tax rate too high? Not only is 
the finance bill substantially below the 
administration and House proposals, in- 
dependents have paid on the average of 
an effective 20-percent tax rate in the 
past, partly because of special breaks we 
have given them. 

Who is getting the exemption? Some 
of the entities we are giving complete 
exemption from the tax here are not oil- 
men at all and just collecting royalty 
checks. Are they pulling their share for 
America? 

Lastly, what can we buy with the rev- 
enues we receive, if this exemption, and 
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its stripper component are rejected by 
the Senate? It would pay for the entire 
mass transit program and the first sey- 
eral years of the low-income fuel relief 
program. Or, if you like, the entire first 
phase of the synthetic fuels program, 
and part of the second phase. 

The amendment should be rejected. 
This amendment has never been consid- 
ered in the House, and this and similar 
amendments have been rejected by the 
Finance Committee. I hope the Senate 
will reject the Bentsen amendment. 

Mr. MOYNIHAN. Mr. President, I hope 
the Senate heard the words of the senior 
Senator from Connecticut. We have now 
had a coherent and comprehensive state- 
ment of this proposition. 

Mr. President, the matter has been put 
forward to us that this $9 billion should 
be transferred to some 1,000 companies 
because it will produce more energy. Mr. 
President, that is not so, and the senior 
Senator from Connecticut has made 
clear why it is not so. 

If I may add one reaffirming point for 
what interest it may have, I see that the 
Senator from California (Mr. HAYAKAWA) 
is on the floor. What we are dealing with 
is what is economically known as the 
fallacy of composition. It suggests, with 
respect to an aggregate market effect, 
the characteristics of a small part of the 


‘aggregate will be those of the aggregate 


itself. But that is not so. 

We are actually told, so it may be clear, 
that there are companies otherwise prof- 
itable that, because of cash flow char- 
acteristics, will not have available to 
them the large amounts of investment 
they might need. There is not a line in 
economic literature to indicate that that 
investment will not otherwise be made. 
It is only that it will be made by other 
persons or other firms. The only way to 
argue that it will be made by such firms 
is to say those firms are not rational, and 
would make irrational decisions that 
otherwise rational investors would not 
make. No one disputes the understand- 
able desire of a thousand companies to 
be more wealthy than they are now. 

Mr. President, I will make you a propo- 
sition. If the Senate will somehow enact 
legislation that, in some magic way, adds 
a million dollars a year to my revenues, 
I guarantee to invest in oil and gas ex- 
ploration up to a certain amount of my 
increased revenue. That will not increase 
overall investment, because the oppor- 
tunities I would use others would use in 
my place, but it will increase my income 
very considerably, and I can be very 
much in the debt of this body if it were to 
do that. But that is scarcely a reason for 
this legislation. 

This is legislation for a privileged 
thousand firms that in no way can pro- 
duce any additional energy for this coun- 
try. They would only produce additional 
profits for themselves. Is that what the 
U.S. Senate has come to? I cannot imag- 
ine we would adopt this amendment—or 
I can imagine we will, but I would wish 
that we would not. 

Mr. HAYAKAWA. Mr. President, will 
the distinguished Senator from Texas 
yield me 3 minutes? 
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Mr. BENTSEN. I am glad to yield 3 
minutes to the distinguished Senator 
from California. 

Will the Chair advise the Senator from 
Texas how many minutes I have left? 

The PRESIDING OFFICER (Mr. 
Baucus). The Senator has 1742 minutes 
remaining. 

Mr. BENTSEN. And the opposition? 

The PRESIDING OFFICER. Fifteen 
minutes remaining. 

The Senator from California is rec- 
ognized. 

Mr. HAYAKAWA. Mr. President, I rise 
* in support of Senator BENTSEN’s amend- 
ment to provide a 1,000-barrel-per-day 
exemption for independent oil produc- 
tion. It is tempting to see ourselves as 
white knights leading the charge against 
the big oil companies. But to give in to 
this temptation is to deceive ourselves. 
The major oil companies are not the 
victims of this tax legislation. The vic- 
tims are the independent producers, the 
people who discover 85 percent of the oil 
and natural gas we need to keep this 
country running. 

The independent producer is the man 
who finds the oil and natural gas. He is 
not responsible for the increases in re- 
finer profit margins or profits. 

Now, the independent producer is the 
man who finds the oil and natural gas. 
He is not the refiner. He is not respon- 
sible for the increases in refiner profits. 
He is not the importer. He is not the one 
who brings in oil from Arab countries, 
Latin America, or elsewhere, and pre- 
sumably makes a fine profit on all these 
things—relatively a profit with very lit- 
tle risk. 

The independents’ only source of in- 
come is the target of this tax; namely, 
the wellhead sale of oil. The independent 
generates additional capital by persuad- 
ing outside private investors to take a 
chance, because finding oil is a very risky 
business and, obviously, returns on these 
investments must be higher than returns 
on investments which involve no risk, 

The distinguished Senator from Con- 
necticut (Mr. Ristcorr) pointed out the 
very fine profits made by a number of 
independent oil companies. Well, there 
are 600 oil companies extant right now 
in California. But for every successful 
independent explorer and producer of oil, 
for every one that succeeds over the 
course of 10 years, a dozen have died out. 
They are usually the ones I have in- 
vested in. 

Furthermore, we know that if an inde- 
pendent producer can find money to in- 
vest, he surely will, and he will invest it 
in this rather than some business. And 
this is not always true of oil companies 
on other levels of the industry. 

Typically, independent producers have 
invested more than 100 percent of their 
wellhead revenues to find and produce 
domestic oil and natural gas. And this 
is what we are shooting for, to reduce 
our dependence on Middle Eastern oil 
and imported oil in order to find and use 
domestic oil and natural gas. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. HAYAKAWA. Will the Senator 
from Texas (Mr. Bentsen) yield me an- 
other minute? 
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Mr. BENTSEN. I yield the Senator an- 
other minute. 

Mr. HAYAKAWA. From 1973 to 1977, 
independent producers received $33.3 bil- 
lion in gross wellhead receipts and spent 
$34.9 billion on exploration and develop- 
ment. 

I have heard many of my colleagues 
say this tax will not greatly affect the 
level of domestic oil production. I find 
this difficult to believe when I look at the 
effects of past Government policies on 
production of oil and gas. Between 1956 
and 1973, a time when demand for pe- 
troleum fuels nearly doubled, exploratory 
drilling dropped almost 54 percent. Since 
1973, we have witnessed a steady decline 
in domestic drilling due to debilitating 
Government controls on the real price of 
oil. 

President Carter wisely decontrolled 
the price of domestic crude oil in order 
to encourage domestic production. If our 
goal is to encourage domestic production, 
it is axiomatic that we encourage those 
who produce. x 

I thank the Senator from Texas. 

Mr. BENTSEN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 13 minutes and 16 seconds re- 
maining. 

Mr. BENTSEN. I yield 5 minutes to 
the distinguished Senator from Okla- 
homa (Mr. Boren). 

Mr. BOREN. I thank the Senator from 
Texas. 

Mr. President, I am proud to join with 
the Senator from Texas in sponsoring 
the amendment that is now before us. I 
commend him for the lead he is taking in 
helping to produce more energy for this 
country at a time when we vitally need 
it. 

I could not believe my ears a few mo- 
ments ago when I heard my distinguish- 
ed colleague from New York (Mr. Moy- 
NIHAN) saying that all we were doing 
was increasing profits, that we were do- 
ing nothing to produce more energy, and 
that this would have no positive impact 
upon the country. Because I am sure that 
he is aware of the figure which indi- 
cates that the independent producers of 
this country have historically spent in 
excess of 100 percent—in fact, over the 
last 5 years it has been 105 percent—of 
their wellhead earnings on additional 
exploration and production of oil. 

I am sure that he is aware of the fact 
that the independent producers are drill- 
ing 90 percent of the wildcat wells and 
exploring and finding 75 percent of the 
new fields in this country. It stands to 
reason that if they are investing in this 
kind of activity 105 percent of what they 
have earned at the wellhead, that there 
is bound to be not only additional oil 
produced in the short run, but a great 
increase in reserve for future production 
resulting from the opportunity that we 
have before us to give proper incentives 
to independent producers. 

I have been listening for several days 
on the floor of the Senate to the discus- 
sions about this so-called windfall profit 
tax bill which, in essence, of course, is 
an excise tax bill on oil. It has nothing 
to do with profits. It is a tax on every 
barrel of oil produced inside the United 
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States. I have heard many people say, 
“We are tired of the big oil companies 
making profits on their overseas produc- 
tion.” And that is where 80 percent of 
the increase in profit has come from. 
And yet, when questioned, I have said: 
Well, if you are tired of that, how are you 
going to solve the problem of profits being 
made on oil produced overseas by putting an 
excise tax on every barrel produced in this 
country that is produced by companies that 
do not own pipelines, that do not own re- 
fineries, that do not own marketing outlets, 
and that do not own overseas oil production? 


And I have heard them say: 

Well, if given the opportunity we would 
like to have the chance to show that we are 
not trying to be punitive towards those small 
independent producers within this country. 


Well, Mr. President, this is their op- 
portunity. This is their chance to end 
the double standard that they want to 
impose by penalizing the big interna- 
tional companies in theory for profits 
overseas by taxing oil produced by inde- 
pendent producers here in the United 
States. This is their opportunity. I hope 
they will come forward and seize this 
opportunity to encourage additional 
production. 

I have heard them say, “We wish 
there were more competition within the 
oil industry.” They viewed with alarm 
the concentration, the fact that the top 
5 percent of the companies, the largest 5 
percent, produce over 90 percent of the 
oil, and they wanted to see more com- 
petition. This is their opportunity, Mr. 
President. 

This would provide an exemption from 
the tax for the independent producers. 
Twenty years ago there were over 20,000 
independent oil producers in the country, 
the smaller companies that produce only 
10 percent of the oil in total but make 
up 95 percent of the number of the pro- 
ducers. Twenty thousand of these pro- 
ducers 20 years ago. Today, only a little 
over 10,000 independent producers in 
this country. 

Why? It is because they have not had 
the opportunity, with increased costs, to 
compete. Here is the opportunity for 
those who want to see more competition. 
Here is the opportunity to adopt an 
amendment which will give the inde- 
pendent producers an opportunity to 
have the incentives they need to con- 
tinue to find oil for this country, oil 
which will be produced in this country, 
produced by Americans, with American 
jobs, with American payrolls, by small 
independent American companies. 

This is our opportunity to do what 
those who have been on the other side 
have said all along they want to do: 
Encourage domestic production, encour- 
age more competition, encourage a 
healthy diversity within the oil industry 
and not penalize our smaller domestic 
producers for the overseas profits of the 
larger companies. This is their oppor- 
tunity. This is their opportunity to stand 
up and be counted. 

I can only hope, Mr. President, that 
instead of putting the collection of ad- 
ditional taxes as the first order of prior- 
ity, that all the Members of the Senate 
will see the wisdom of putting additional 
domestic oil production by the independ- 
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ent operators as something that needs 
to be done, not for the sake of any region 
of this country, but for yhe eS of pus 
entire Nation and its security as well. 

The PRESIDING OFFICER. Who 

lds time? 
ir BENTSEN. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator has 7% minutes remaining. 

Mr. BENTSEN. And the opposition 
has? 

The PRESIDING OFFICER. Fourteen 
minutes and forty seconds. 

Mr. BENTSEN. I would be delighted to 
hear the argument from the Senator 
from New York (Mr. MOYNIHAN) . 

Mr. MOYNIHAN. The Senator from 
Kansas is on his feet. 

Mr. BENTSEN. How much time does 
the Senator from Kansas want? 

Mr. DOLE. I do not think what I say 
will make that much difference. But you 
take all the time you can get around 
here. Three or four minutes? 

Mr. BENTSEN. Since I have 712 min- 
utes left, how about settling for 3 min- 
utes? 

Mr. DOLE. Fine. I have 26 votes. 

Mr. BENTSEN. Four minutes. [Laugh- 
ter.] 

Mr. DOLE. Mr. President, I think ev- 
eryone in this Chamber has indicated 
how difficult it is to make a judgment on 
this issue or any other issue. Certainly 
the statements made by the distinguished 
Senator from Connecticut (Mr. RIBI- 
corr) and the distinguished Senator 
from New York (Mr. MOYNIHAN) are 
purely motivated. We are all looking for 
the same thing, as we did in the Senate 
Finance Committee. 

I think we have to accept that there 
is probably a little bit of greed involved. 
But no one is certain just what the an- 
swer is. 

If we look at the industry side, I think, 
whether a secret ballot or open ballot, 
they would vote against any tax on the 
theory that they have been discriminated 
against with a special tax. On the other 
hand, there were some who would go 
even further than we have gone in the 
committee in raising the tax on the in- 
dustry. 

I go back to where I came down yes- 
terday on the basis that we did a good 
job in the Senate Finance Committee. I 
see this amendment as a logical exten- 
sion of the amendment contained in the 
Finance Committee bill. 

I frankly had some questions myself 
about royalty owners for the very reason 
stated by the Senator from Connecticut. 
If we are talking about risk takers, we 
ought to talk about risk takers. On the 
other hand, if we are talking about the 
production of oil, the royalty owners are 
part of that operation. Senator BENTSEN 
has said it very well, and I agree with 
the Senator from Connecticut—there is 
no one in the Senate who understands 
the industry better than the Senator 
from Texas (Mr. BENTSEN). He knows 
what happens in the State of Texas and 
other producing States so far as inde- 
pendents are concerned. 

If we could look down the road 10 
years, we could probably make a better 
judgment on this amendment or any 
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other amendment. We might decide 
there should not be any tax, that there 
should not be any exemptions. We might 
decide there should be higher taxes. But 
it does seem to me when we look at the 
record of independents and what they do 
and how much money they plow back 
into the system, I certainly feel strongly 
that this amendment ought to be 
adopted. 

I do not know how many people will 
vote for or against the amendment. Con- 
cerning my earlier remark, of course I 
cannot deliver any vote but my own. 

My colleague (Mrs. KassEeBAUM) is a 
cosponsor of this amendment, as is this 
Senator. I applaud Senator KASSEBAUM 
and her efforts in advocating the inde- 
pendent exemption because I think it 
will make a contribution. If it does not 
make a contribution in 2, 3, or 4 years 
from now, those of us who stand here to- 
day asking for the exemption ought to 
be standing here asking for a tax or ask- 
ing for a narrower exemption. I hope 
that all of us who vote for the exemption 
will keep that in mind. 

If, in fact, it turns out, as the dis- 
tinguished Senator from Connecticut 
has indicated it could, or the Senator 
from New York, that we are really pass- 
ing some windfall here for about 1,000 
companies, then I think we have to be 
responsible down the road and take 
another look at it. 

Mr. President, as the author of the 
independent stripper exemption con- 
tained in the Finance Committee bill, the 
Senator from Kansas is pleased to sup- 
port this logical extension introduced by 
the Senator from Texas. 

Mr. President, given the current world 
oil supply situation, Congress needs to do 
everything possible to produce domestic 
sources of oil and gas. The independent 
producers exemption from the tax will 
reduce the disincentive created by the so- 
called windfall profit tax. The role of the 
independents has been debated at length. 
Their participation in helping solve our 
energy supply situation is critical. 

Historically, independent oil producers 
have accounted for roughly 90 percent of 
wildcat drilling and 80 percent of all 
uomestic drilling. Independents find 
slightly more than 50 percent of new 
reserves. 

Mr. President, I would also like to rec- 
ognize the role of Senator KassEBAUM as 
an original cosponsor of this amendment; 
her work is deeply appreciated. She un- 
derstands the need to produce energy, 
not raise punitive and counter-produc- 
tive taxes. Nancy KASSEBAUM has been 
diligent and persistent in advocating the 
independent exemption. If the amend- 
ment is passed, she will have made an 
important contribution in helping reduce 
our dependence on foreign oil. 

Mr. President, it is also important to 
recognize that a good majority of Mem- 
bers on this side of the aisle are support- 
ing the independent exemption. Yester- 
day, 26 out of the 36 Republicans present 
voted not to table the amendment. The 
strong showing of support indicates that 
Republicans want energy production. 
Republicans want energy supplies to heat 
homes, for transportation and for 
business. 
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Mr. President, the Finance Committee 
substitute contains an amendment which 
I sponsored to exempt up to 1,000 barrels 
a day of stripper oil produced by an in- 
dependent operator. The Dole amend- 
ment was a compromise position. It rec- 
ognized the marginal economics of 
stripper wells and the role of the inde- 
pendent producers. I would note, how- 
ever, my long support of the independent 
exemption. Earlier this summer—on July 
13—I introduced a proposal—the Energy 
Development Surtax—which contained a 
3,000-barrel-a-day exemption for inde- 
pendents. I am pleased to see my original 
idea being discussed by the Senate. 

Mr. President, the independent ex- 
emption is good policy. It will have posi- 
tive effects. Congress should be ad- 
dressing the fundamental issue of 
production. 

Mr. President, Senator BILL ARMSTRONG 
asked me to announce that he has been 
summoned away from the Capitol to at- 
tend the funeral of a family member who 
has passed away. He has asked to an- 
nounce that he strongly favors this 
amendment proposed by the Senator 
from Texas, and would have voted for it 
had he been here. If this or a similar 
question arises after he returns, it is his 
intention to vote “aye.” 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DOMENICTI. Will the Senator yield 
1 minute? 

Mr. BENTSEN. I yield. 

Mr. DOMENICI. Mr. President, if 
there is anything that is certain it is 
when you turn loose the energy enter- 
prise in America it produces something. 
I hope everyone today will vote to turn 
12,000 independent producers loose and 
let them produce energy for America. 

I truly believe all of the statistics are 
irrelevant. The energy that is going to 
come from 12,000 independent oil pro- 
ducers is something we are not going to 
be able to measure. While we fumble 
around with billion dollar programs, with 
conservation programs, with solar en- 
ergy, with all the other monstrous pro- 
grams, I am going to opt today to turn 
loose 12,000 independents. 

We can do what Senator DoLE said: 

If they do not produce and if they are 
getting a windfall they are not entitled to, 
we can change it later. 


But with America in a troubled area, 
I am going to take a chance on them and 
not a chance on Government. I am not 
going to take the statistics that people 
give us as having anything to do with 
what 12,000 independents turned loose 
will actually produce for this country. I 
commend the Senator from Texas for his 
excellent amendment, and I hope the 
Senate will adopt it. 

Mr. President, yesterday we heard a 
great deal about what an independent 
oil producer exemption would do for this 
country’s oil production. Some said that 
there would be no increased production. 
Others cited U.S. Bureau of Census fig- 
ures saying independents have plowed 
back over 105 percent of their revenues 
into oil production. This would mean 
that an independent’s exemption would 
result in— > 

An investment of $10.4 billion over the 
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next 10 years; 15,200 new wells; 1.7 bil- 
lion barrels of reserves; and an increased 
production of over 300,000 barrel/day by 
1987. As I say, there was a great deal of 
discussion about these estimates, Mr. 
President, but everyone agreed that there 
was uncertainty in the estimates repre- 
senting both sides of the argument. I 
agree, there is no certainty in these num- 
bers. They are estimates based on a set 
of assumptions. 

Mr. President, the entire energy situa- 
tion is permeated with uncertainty. Un- 
certainty is the key word. The only thing 
that is certain is that our foreign sources 
of oil are uncertain. So today we are 
really asking the question, Who are we 
to trust? Who are we going to rely on? 
As I said yesterday, the uncertainty of 
the energy situation means we must take 
risks. 

My point yesterday, and I will state it 
again, was: Are we going to take risks 
with the ayatollahs of this world, or are 
we to risk our futures with independents? 

Are we to trust the people who have 
demonstrated an ability to discover, pro- 
duce, and deliver oil, or are we to trust 
those who have demonstrated they can 
turn the valves off? 

The independents of this Nation are 
businessmen who do not hesitate in the 
risky situation. Our own hesitation in 
this situation, the hesitation of this Fed- 
eral Government, demonstrates that we 
should not be the risk takers for Amer- 
ica. 

I said yesterday that as one who has 
worked hard on some long-term solutions 
to the energy situation I am perfectly 
aware of our need for answers in the 
short term. Yes, we must conserve; but 
yes, we must also produce. And why not 
produce what we know best how to pro- 
duce. And why do we not use the peo- 
ple who know best how to deliver that 
oil—the independents? 

Mr. President, I will say it once again, 
we all agree there is uncertainty in our 
energy future. There will be disaster in 
our energy future unless we are willing 
to allow American risk takers to do 
what they can do best—produce oil. 

Mr. MOYNIHAN. Mr. President, I yield 
myself 2 minutes. 

I wish every Senator within the sound 
of my voice could have heard the remarks 
by the distinguished Senator from New 
Mexico in support of this measure. He 
says, “The statistics are irrelevant,” 
which is another way of saying the facts 
are all against this measure. When the 
statistics become irrelevant, it is because 
they cannot support the case; they do 
not. 

This is a measure for 1,000 privileged 
companies to increase their profits. It will 
not add a dollar to the investment in en- 
ergy. It will not add a barrel of oil to the 
production of the United States. 

On irrelevant statistics, I might intro- 
duce this point. In 1973, 27,600 wells were 
drilled in the United States. Under this 
presumedly oppressive regime, 5 years 
later, the number had almost doubled, to 
48,500. When you hear it said that statis- 
tics are irrelevant, you have been told the 
facts are against the proposal. 

I thank the Chair. 
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I am happy to yield 4 minutes to my 
good friend, the Senator from Ohio. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. President, I commend the Senator 
from New York and the Senator from 
Connecticut for bringing to the attention 
of the Members of the Senate the lack 
of merit in this particular proposal be- 
fore us today. Certainly, no more stronger 
case can be made against this amend- 
ment than the fact that, as Senator DOLE 
has already indicated, it will not cause 
any additional production. That is the 
heart and thrust of what we are talking 
about on the floor of the Senate. It will 
cost $10 billion, but it will not produce 
one single drop more oil. 

I think that is the only thing we have 
to understand. 

They talk about new oil, they talked 
about tertiary, they talked about strip- 
per. The fact is that all of those are al- 
ready exempted under the proposal that 
we are now amending. The Finance Com- 
mittee bill so provides. 

Mr. DOLE. Will the Senator yield? 

Mr. METZENBAUM. On your time. 

Mr. DOLE. I just wanted to say I did 
not say what you said I said. 

Mr. METZENBAUM. I think the thrust 
of what you said is certainly what I in- 
dicated. That is that you agree there will 
not be any new oil produced by reason 
of this amendment. 

This amendment is a giveaway. This 
amendment is a way of our saying in the 
Senate, “You Saudi Arabians cannot tell 
us what is good for the American con- 
sumer, what is good for the American 
economy. We are going to show you our 
independence.” The only problem is that 
in this instance the Saudis are more con- 
cerned about the economy of our country, 
more concerned about consumer prices, 
more concerned about conservation than 
are some of the Members of the Senate 
who see fit to support this particular 
proposal. 

They talk solely about the independ- 
ents and their need for additional cash. 
They talk about the need for cash as 
being the means of giving them addi- 
tional profits, cash flows, so that they can 
be able to develop new oil. 

Well, as a matter of fact, as the Oil 
& Gas Journal has already pointed 
out, the independents do not need more 
eash. Their profits and their cash flow 
are up 84 percent in the 3-month period. 

This proposal is nothing more than our 
way of saying that the oil lobby in the 
U.S. Congress and with the President is 
the strongest force in the whole Nation, 
stronger than the President, stronger 
than the Congress, and that they can 
have their pie the way they want to have 
it, that it will be sliced to their liking. 


We cannot forget that the bill that 
came over from the House which we re- 
fused to accept was the creature of the 
oil people themselves, It was not proposed 
by consumer lobbyists. It was proposed 
by those Congress persons who come 
from Louisiana and Texas. Now we are 
just decimating that bill. We had deci- 
mated it by the Finance Committee, and 
now it is decimated a little bit more. Be- 
fore we get done, I think we ought to 
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recognize that we have given away in its 
entirety an effective windfall profit tax. 

I again repeat, the President is the 
only one who has it within his power to 
do something about it, and that is by 
withdrawing his order for decontrolling 
the price of oil until such time as there 
is placed on his desk an effective wind- 
fall profit tax bill. That and only that, 
in my opinion, is the way we are going to 
resolve this issue. Absent that, the oil 
company lobbies will prevail, as they ap- 
parently will in this particular instance. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. MOYNIHAN. Mr. President, I con- 
gratulate the Senator from Ohio on his 
remarks. Repeating once again: This is a 
measure for a thousand privileged cor- 
porations who will, no doubt, find uses 
for the extra money it will provide them. 
There is no grounds whatever in this 
legislation for doing so. The statement 
that the statistics are irrelevant is the 
most revealing statement yet made. The 
facts are against this measure and so 
should the Senate be. 

Mr. President, I am happy to yield to 
the Senator from Michigan if he wishes 
the floor at this time. I yield him 3 min- 
utes. 

Mr. LEVIN. I thank my friend from 
New York. 


Mr. President, as we consider our votes 
on particular amendments to this wind- 
fall tax bill, I believe that we must con- 
sider the overall complexion of the tax 
and the balance which it strikes between 
the amount of windfall revenue which 
will remain in the hands of the oil in- 
dustry, which we hope will lead to in- 
creased domestic oil production, and the 
amount of revenue recaptured by the 
Federal Government, which I hope we 
use principally for energy related uses 
such as incentives to stimulate an ag- 
gressive conservation effort, investments 
in increased energy efficiency, assistance 
to elderly and low-income people, and 
improved mass transportation. I regret 
that the Senate chose yesterday not to 
use the House-passed bill as a starting 
point in working its will on this tax, be- 
cause I believe that that bill strikes a 
much more equitable revenue balance 
than does the Finance Committee’s bill. 
Using the House bill as the starting point 
also would have put us in a position with 
regard to the aggregate revenues raised 
by the bill where I would have felt that 
we ought to consider additional exemp- 
tions or incentives to the domestic oil 
producers which might stimulate signifi- 
cant increases in production. Under 
either bill, the oil industry will receive a 
massive infusion of capital to increase its 
exploration and production, but I be- 
lieve that the increased tax revenues 
captured by the House bill could be more 
productively spent for the purposes I 
have enumerated than if the additional 
increment were to be left in the hands 
of the oil industry on top of the hun- 
dreds of billions of dollars in new reve- 
nues which the industry will receive in 
either case. 

However, we chose not to take that 
route, and thus we are left with the Fi- 
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nance Committee's bill, which, in my 
view, leaves the Government with much 
too little money to undertake efforts to 
help alleviate our dependence upon im- 
ported oil. 

We are now faced with an amendment 
that would further reduce the revenue 
fiow to the Government. Mr. President, 
there is some merit to the Bentsen 
amendment. Independent producers do 
have the best record in the oil industry 
of reinvesting their revenues in new €x- 
ploration activities. They are responsible 
for the lion’s share of new well drillings 
and new oil and gas finds. It is probable 
that added incentives for independent 
producers would lead to more new pro- 
duction than incentives or exemptions 
for any other purpose in this tax. 

Mr. President, if we had a more bal- 
anced overall tax bill before us, I might 
well be inclined to support the Bentsen 
amendment. In fact, if this amendment 
had come at the end of our deliberations, 
and if the Senate had chosen to tighten 
up the tax and increase the Federal 
share by removing other loop holes in the 
bill, I would be more favorably disposed 
toward this amendment. But at this 
point, all we have to go on is the commit- 
tee proposal before us and the actions 
taken by the Senate thus far, which do 
not indicate an inclination to strengthen 
the tax significantly. Under those cir- 
cumstances, I cannot support an amend- 
ment which would further reduce the 
revenues available for conservation, 
solar, synthetics and other energy al- 
ternatives to oil. 

Mr. BUMPERS. Will the Senator from 
New York yield for a couple of questions? 

Mr. MOYNIHAN. Is the Senator sup- 
porting the measure? 

Mr. BUMPERS. No, I am not. 

Mr. MOYNIHAN. The Senator is not 
supporting this measure? 

Mr. BUMPERS. No. 

Yes, I am; I apologize. I am going to 
support the Bentsen amendment. 

Does the Senator from Texas have no 
more time? 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 1 minute and 52 
seconds remaining. 

Mr. MOYNIHAN. Mr. President, I am 
happy to yield a minute to the Senator 
from Arkansas. 

Mr. BUMPERS. Mr. President, I thank 
the Senator from New York. The point I 
wanted to make does not hurt the Sena- 
tor’s cause. I have a table here put out 
by the U.S. Treasury Department. I want 
to verify it because it does not really 
make a lot of sense. 

The indication here is that, on the 
basis of $30 oil, which may be incorrect 
because this is based on revenues to in- 
dependents, in 1976, there were 7,494 cor- 
porations engaged principally in the ex- 
traction of oil and gas, and that if we 
exempted 91.3 barrels of oil a day, we 
would be exempting about 83.8 percent of 
those 7,494 independent dealers. 

Mr. MOYNIHAN. Yes. Would the Sen- 
ator from Arkansas consider voting 
against this amendment and then pro- 
posing a 100-barrel-a-day exemption? 
As I have said, this is a bill for 1,000 


CONGRESSIONAL RECORD — SENATE 


privileged corporations and Senators 
who vote for this amendment are going 
to be asked to explain in the years ahead 
why they did it. 

Mr. BUMPERS. Is that statistic cor- 
rect so far as the Senator knows? 

Mr. MOYNIHAN. As far as we know, 
that statistic is correct, yes, sir. 

Mr. BUMPERS. It jumps precipitously 
after that. I notice that, in order to get 
from 83 percent of the independents to 
97 percent, you have to go to 913 barrels 
per day. 

Mr. MOYNIHAN. That is the essential 
point. 

Mr. BUMPERS. I must say that that 
is troublesome to me. Everybody has 
heard all of my debate in the last few 
days on this subject. It is my understand- 
ing that independents put 50 to 80 per- 
cent of their revenue back into explora- 
tion, to their eternal credit. That is a far 
cry from the approximately 1 percent the 
majors put back in. I do not think the 
House will ever sit still for a 1,000- 
barrel exemption when they had none. 

Mr. MOYNIHAN. Let us vote against 
it while we have the opportunity and 
not embarrass the Senate of the United 
States. 

How much time remains to me, Mr. 
President? 

The PRESIDING OFFICER. Two min- 
utes remain to the Senator from New 
York. 

Mr. MOYNIHAN. I am happy to yield 
my remaining time to the Senator from 
Connecticut. 

Mr. RIBICOFF. Mr. President, I must 
confess to a great deal of puzzlement at 
the last statement by my distinguished 
colleague from Arkansas. Yesterday, he 
proposed to substitute the House bill for 
the Senate bill. He discussed the matter 
with me. I was ambivalent as to whether 
I would do so, which would be voting 
against the position of our Finance Com- 
mittee. I did support him on that vote 
to table. The House bill was really not 
the Ways and Means bill but a substi- 
tute offered by the Members from Okla- 
homa and Louisiana. Yet the House bill 
contains no special exemption for inde- 
pendents or strippers. I would like to 
know, if there was no exception in the 
House bill for independents and strip- 
pers, how the Senator from Arkansas 
justifies the vote now for the Bentsen 
proposal. 

Mr. BUMPERS. I do not have any 
time. 

Mr. RIBICOFF. The Senator has 
whatever I have left. 

Mr. BUMPERS. My position on this 
is very simple. First, if there is oil to be 
found, obviously, the independents are 
going to find it. They are at least making 
the effort and, I understand, commit- 
ting not 50 to 80 percent as I said a mo- 
ment ago, but 105 percent of their reve- 
nues for the production of new oil. So 
why should we give roughly a trillion 
dollars to the major oil companies, who 
are going to reinvest about 1 percent of 
that, and say to the independents, who 
are investing 105 percent of their reve- 
nues, we are going to treat you the same 
way we do the majors? It seems to me 
there is an inequity. 
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Mr. RIBICOFF. If I have any time 
left, newly discovered oil, which we are 
interested in, is not involved here at all, 
because they are exempted. If we are 
worrying about the independents, from 
the Oil and Gas Journal, let me give 
some figures about independents. Net 
profits to Apache Corp. in 1979 were up 
1,425 percent over 1978; Louisiana Land 
and Exploration up 373 percent, Buttes 
and Oil up 848 percent; Pauley Petro- 
leum up 3,820 percent. I do not under- 
stand all the extra tears for the inde- 
pendents. 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 1 minute, 39 
seconds. 

Mr. BENTSEN. Mr. President, I am 
not shedding any tears for those fellows 
either, but we are not talking about 
them. My friend should know that. We 
are not talking about a thousand cor- 
porations; we are talking about 12,000 
independent producers, most of them 
unincorporated. That ought to be 
understood. 

Mr. President, in all the debate on the 
windfall profit tax and national energy 
policy, there are certain facts that are 
beyond dispute. We can all agree, for 
example, that it is clearly in our national 
interest to increase domestic energy 
production. Every additional barrel of 
oil we can produce in America displaces 
one barrel we would otherwise be forced 
to purchase from OPEC. Additional 
domestic production means decreased 
dependence on foreign sources of supply; 
it means important savings in our bal- 
ance of payments account and reduced 
inflationary pressures in our economy. 

The Bentsen amendment will increase 
our domestic energy production by about 
300,000 barrels a day. It will produce, over 
the next 10 years, an additional 1 billion 
barrels of American oil. And it will yield 
this energy bonanza at precisely the time 
we most urgently need it. 

Some may contend, Mr. President, that 
in the context of our total energy picture, 
300,000 barrels a day of new domestic 
production is not much. Just let me 
remind my colleagues that, earlier this 
year, we had 2 and 3 hour gas lines from 
coast to coast. We were made acutely 
aware of our energy problems, the extent 
of our dependence, and the precarious 
balance between international supply 
and demand. Why did we have those 
gas lines? Because we were denied 
300,000 to 400,000 barrels per day of 
Iranian oil. It now seems certain that we 
will do without Iranian oil for the fore- 
seeable future. One important way to 
make up for that shortfall is to pass this 
amendment, because it will yield addi- 
tional American production roughly 
equivalent to our traditional imports 
from Iran. 

We can all agree, Mr. President, that 
even with conservation, even with the 
development of alternative energy 
sources, we are going to need that 300,000 
barrels per day. We are going to consume 
it. So the choice becomes very simple: 
Either we produce it here in this country, 
or we buy it from OPEC at the cost of 
$10 million per day. 

I say let us produce it here in America. 
Sure, we will still have to pay for it, but 
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the cost of that energy will remain in 
this country. It will be recycled through 
the system, producing jobs, wages, sav- 
ings and investment capital. It will mean 
tens of billions of dollars not sent abroad 
to the coffers of OPEC. If you are look- 
ing for a sound investment in America’s 
energy future, there it is. Š 

In considering this amendment, it is 
important to understand that its basic 
purpose is to provide incentives for pro- 
duction to the 12,000 independent opera- 
tors in this country—people whose only 
activity, whose only source of income is 
to search out and develop America’s 
energy assets. 

Who drills 90 percent of the wildcat 
wells in this country? The independent 
producer. Who finds 75 percent of the 
new oil and gas fields in this country? 
The independent producers. Who ac- 
counts for 54 percent of our new oil and 
gas fields? The independent producers. 
Who takes the chances considered too 
risky by the majors? The independent 
producers. 

Year in and year out, America’s in- 
dependent producers have demonstrated 
a remarkable ability to take $100 in rev- 
enue and convert it into $105 of activity 
directed at finding new energy resources 
in this country. If we are serious about 
increasing our domestic energy produc- 
tion, Mr. President, then let us place ad- 
ditional resources at the disposal of the 
independents. There is no more efficient 
or effective way to go about it. We have 
seen over the years that the greater 
part of our domestic energy production 
will come not from the efforts of the 
majors, but from the activities of our 
12,000 independent operators. 

As we look at our energy future, and 
particularly our short-term problems, we 
must understand that we have found all 
the easy oil in America. There is still 
plenty of oil out there, but it is increas- 
ingly expensive to find, increasingly risky 
to drill. We will be going after deposits 
smaller and deeper than ever before. The 
costs and risks involved are increasing 
geometrically. 

One does not have to be an energy 
expert or an economist to appreciate that 
you are not going to find new oil in 
America on a shoe-string. If you are go- 
ing to drill a 10,000-foot well that could 
cost $1 million and turns out to be a total 
loss, you had better have some assets. 

When we talk about independent oper- 
ators, we are not talking about the cor- 
ner candy store. Mom and Pop opera- 
tions are not going to find new oil and 
gas in America. But even at 1,000 barrels 
a day, even at $10 million a year in gross 
revenue—not profit, mind you, but gross 
revenue—we are still talking about small 
businesses. We are talking about inde- 
pendent producers who provide the only 
real competition for the majors in this 
country—and the majors measure their 
revenues in the billions of dollars. 

Mr. President, the proposition is real- 
ly very simple. It is in our best interest 
to increase domestic energy production. 
We have 12,000 independent operators 
whose only activity is to find new oil and 
gas in America. The independents invest 
105 percent of gross wellhead revenue in 
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new exploration and drilling. If we real- 
ly want greater energy independence, 
this is a trend to be encouraged. My 
amendment would place additional re- 
sources in the hands of those totally 
committed to developing Americas’ en- 
ergy assets. Any comprehensive energy 
plan that neglects such incentives would 
be a farce. 

Mr. President, without this amend- 
ment, we can write off 1 billion barrels 
of American oil over the next 10 years 
because the independents will not have 
the resources to go out and find it. We 
shall purchase that billion barrels in- 
stead from OPEC at a cost of $40 or $50 
billion—assuming it is available. With- 
out this amendment, the heavy hand of 
Government regulation comes down on 
the necks of our independent pro_lucers, 
draining resources that would otherwise 
go to exploration and drilling. The ma- 
jors can cope with the burdens of regu- 
lation, they can afford to put on the 
accountants and lawyers. Many inde- 
pendents would simply be driven out of 
business and our domestic energy pro- 
duction would decline. 

The point has been made, time and 
again, that this amendment will result 
in an estimated revenue loss cf $9.9 bil- 
lion over the next decade. 

Less frequently noted is the fact that 
this so-called revenue loss will be con- 
verted into $10.4 billion worth of new 
exploration and drilling, activities that 
will yield a billion barrels of American 
oil—1.7 billion barrels in increased re- 
serves. The revenue loss will produce in 
a savings of tens of billions of dollars 
in our imported fuel bill. It will decrease 
our energy dependency; it will create 
jobs, wages, and investment in our 
economy. 

It will enable 12,000 independent op- 
erators to compete more effectively with 
the majors and enable them to do what 
they do best: Find oil and gas in Amer- 
ica at a time we need every drop of 
domestic energy we can find and pro- 
duce. 

If you want gaslines back in Washing- 
ton, D.C., and if you want them again 
back across the country, turn off the in- 
dependents; turn off the guys drilling 
90 percent of the oil wells, finding 54 per- 
cent of the oil. If you want to send jobs 
overseas, if you want to send money over- 
seas to the Middle East, vote against this 
amendment. If you want to see jobs here 
and are concerned about this country 
and the national interest, as I think the 
supporters of this amendment are, then 
you will vote for the Bentsen amend- 
ment and you will see us bring the jobs 
home. 

Mr. President, in the interest of greater 
energy self-sufficiency for America, I 
urge the adoption of this amendment. 


Mr. HEINZ. Mr. President, I commend 
my colleague from Texas for offering this 
amendment and for his efforts, both in 
the Finance Committee and on the floor, 
to fashion a windfall profit tax that is in 
the best interest of the Nation. I believe 
that this amendment, which I fully sup- 
port, is in keeping with that goal. 

Yesterday, on the other hand, I voted 
to table the amendment offered by the 
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Senator from Oklahoma because I am 
opposed to extending the exemption in 
the Finance Committee bill for 1,000 bar- 
rels per day of independent stripper pro- 
duction to all stripper production. I op- 
posed such a change because the addi- 
tional supply that would result from the 
exemption would not justify the $33 bil- 
lion revenue loss. 

The Bentsen amendment, however, is 
consistent with the efforts of the Senate 
Finance Committee, which I supported, 
to draft windfall profit tax legislation 
which insures the maximum production 
of domestic oil without placing an un- 
acceptable burden on the consuming 
public. 

First, the exemption proposed by the 
Senator from Texas will protect thou- 
sands of small independent producers, 
such as those from my State of Penn- 
sylvania, from the burden of filing the 
reports, certifications and other regula- 
tory paper that will be required to ad- 
minister this tax. This alone will permit 
these producers to spend more time and 
money looking for and developing oil 
wells as opposed to inkwells. 

Second, the Bentsen amendment will 
insure that independent producers, who 
are the leaders in our efforts to locate 
new domestic oil reserves, are not dis- 
couraged from maintaining their tradi- 
tional exploration and development ac- 
tivities. Independent producers have 
drilled 90 percent of the wildcat wells, 
found 75 percent of the new fields, and 
discovered 54 percent of the new oil and 
gas reserves in this country in recent 
years. During the past 10 years, inde- 
pendent producers have committed 105 
percent of their gross revenues from oil 
and gas production to drilling, explora- 
tion and production activities. They are 
not the people who go around buying 
department store chains. Clearly, they 
are committed to using additional reve- 
nues to make more domestic oil available 
to the country. 

Senator BENTSEN has estimated that 
his amendment will result in the produc- 
tion of an additional 1 billion barrels of 
oil during the next decade. Based on the 
estimated revenue loss of the amendment 
of $9.9 billion during that period, the 
cost of each additional barrel would be 
$9.90. Even if Senator BENTSEN is off the 
mark in his estimate of production re- 
sponse by 50 percent the cost per addi- 
tional barrel produced would be $19.80. 
This is less than most OPEC countries 
are charging for their oil today. It will 
be far less than OPEC will be charging in 
@ year or two. 

I believe that it is imperative that we 
keep the relationship between this tax 
and our national energy goals in mind 
as we consider each amendment. Clearly, 
without appropriate incentives for in- 
creased domestic energy production— 
such as those provided for solar, geo- 
thermal, wind and biomass in the Fi- 
nance Committee bill—our efforts to 
achieve energy independence will fail. 
The independent oil producers of this 
country have demonstrated their com- 
mitment to using revenues from the sale 
of the oil they produce to find more oil. 
Providing the 1,000 barrels per day ex- 
emption offered by Senator BENTSEN will 
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contribute to our drive toward energy 
self-sufficiency by encouraging even a 
greater investment in oil exploration and 
development by independent producers. 

Every barrel of oil produced or con- 

served domestically is a barrel that we 
will not have to import. I commend the 
Senator for his efforts to insure that 
more oil will be produced by domestic 
producers, and I urge all of my col- 
leagues to support the Senator’s amend- 
ment. 
@ Mr. HUMPHREY. Mr. President, I 
support the amendment offered by my 
distinguished colleague from Texas, and 
I am pleased to be a cosponsor. The large 
number of Senators who have joined this 
effort indicates the need to free the inde- 
pendent producer from some of the bur- 
den of this tax. 

It was independent explorers and de- 
velopers who started this Nation’s petro- 
leum business more than 100 years ago. 
If those drillers faced a tax the size of 
this windfall profit tax, you can be as- 
sured that we could never have built the 
great Nation we are so proud to be citi- 
zens of today. 

Many of the 12,000 independent pro- 
ducers drilling and exploring in the 
United States do not have the capital 
resources to survive this tax. An exemp- 
tion for the first 1,000 barrels of daily 
production by independents from the 
windfall profit tax is the minimum we 
can do to insure increased production 
and development of petroleum. 

My colleagues who support this 
amendment have already pointed out the 
great role independent producers play in 
supplying this country with energy. The 
independent producer is the backbone of 
America’s petroleum business. He is the 
epitome of the free enterprise system. If 
we shackle him to a tax that confiscates 
the revenues he would use for explora- 
tion and development, we are going to 
get less oil and gas, and he is going to 
be driven out of work. 

I hope this effort is successful, and I 
commend my distinguished colleague 
from Texas for taking the lead on this 
amendment which is so vital for in- 
creased energy production.@ 

@ Mr. BAUCUS. I support the 1,000 bar- 
rel independent exemption. 


This exemption goes to the heart of 
what I hope we are trying to accomplish 
in this bill. One of the major objectives 
of this legislation, should be to enhance 
our ability to develop and produce Amer- 
ican oil with American dollars. 


Earlier this month Congress com- 
mitted $20 billion to the development of 
a synthetic fuels industry. But reliable 
commercial production will not begin 
for at least 10 years. Synfuels are not 
going to replace the loss of oil from Iran. 


They would not have solved this sum= 


mer’s gasoline and diesel shortages. Our 
only hope is to produce more oil here in 
the United States. And, to do that, to 
produce every possible barrel, we are 
going to have to provide some added in- 
centive for independents and the pro- 
ducers of the hard-to-reach oil. 

This exemption will reward companies 


that find domestic oil now. It does not 
reward companies that do not. 
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Independents today perform over 90 
percent of the domestic exploratory drill- 
ing. They produce nearly 75 percent of 
the oil from newly developed fields. 

This exemption, in effect, puts $9.9 
billion into the hands of independent 
producers to encourage them to drill for 
extra crude oil. 

This should translate into at least 
303,000 barrels a day over the 16-year 
average life of a new well. This exemp- 
tion is one of the best revenue-for- 
energy-gain tradeoffs in this bill. 

In other words, this exemption repre- 
sents a $9.9 billion investment, yielding 
immediately the most critically needed 
category of energy supply—oil. 

Earlier this year, this Nation survived 
one of the worst gasoline and middle dis- 
tillate shortages ever to strike. 

Every American suffered painful short- 
ages because of the way fuel was allo- 
cated. 

Major oil companies, fearing the worst, 
reportedly withheld crude oil produc- 
tion, while the world market tightened 
during the first Iranian curtailment. 

We were all victims of an extremely 
fragile, complex world market largely be- 
yond effective control by the United 
States. 

Montana and the upper Midwest were 
especially hard hit. 

Diesel fuel is not controlled by price 
and supply allocation in the United 
States. Gasoline is. But companies tend 
to link their own allocations of diesel to 
prescribed requirements of gasoline dis- 
tribution. 

Also, since the end uses of diesel in an 
agricultural State like mine are so dif- 
ferent from the general pattern of gas- 
oline use, Montanans were locked into 
an allocation system that simply could 
not cope with the crisis. As someone in 
Montana said—“100 percent of zero is 
zero.” If there is no oil, it does not 
make any difference how much someone 
is allocated. 

We have to depend more on the ability 
of our own producers, most of them in- 
dependent, to produce oil regionally, 
and locally, and to depend less on the 
larger oil distribution system that is so 
vulnerable to world supply disruptions. 

Independents traditionally serve the 
piesa needs of smaller, localized mar- 

ets. 

Over much of this year, Montana had 
been dependent upon Canada for up to 
50 percent of its light crude supply. This 
month, the Canadian Government elimi- 
nated exports entirely. 

We are scrambling to other markets, 
making new exchange agreements with 
Canada and getting other crude supply 
from Wyoming. 

Meanwhile, Montana’s own oil pro- 
duction has declined by about 2.2 mil- 
lion barrels a year from the 32 million 
barrels produced in 1977. The rate of 
decline in production from old oil 
fields—60 percent of our production—is 
greater than the national average. 

We need to provide the necessary in- 
centives to Montana’s 300 independent 
oil producers to expand old fields and 
find new ones—consistent, of course, 
with management of the State’s magnifi- 
cent resources. 
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Montana producers are telling me 
that the 1,000 barrel independent ex- 
emption we are considering today will 
achieve a number of things. 

Let me briefly elaborate. 

First, because the committee substi- 
tute allows for only a State excise or 
severance tax deduction in taxing three 
tiers of oil, Montana independents lose. 
Montana imposes a 2.65 percent sever- 
ance tax on oil extracted. But producers 
also pay county net proceeds taxes, a 
conservation tax and an indemnity trust 
account tax. 

Depending on the county in which a 
producer operates, he can pay up to 
20 percent of his net proceeds in com- 
bined State and county taxes, or far 
more than the average non-Federal 
taxes producers pay in other States. 

A 1,000 barrel independent exemption 
would help offset State and county tax 
losses not addressed in the bill. 

Second, major integrated oil com- 
panies own or operate nearly 75 percent 
of Montana’s stripper properties. 

These properties are not eligible for 
the present 1,000 barrel independent 
stripper exemption. A straight exemp- 
tion would take much better care of 
Montana independents. 

Third, producers tell me that because 
they represent only one phase of the in- 
dustry, to explore, develop and produce 
oil and gas, they have no other way to 
offset such losses as dry-hole expendi- 
tures. As one independent producer put 
it, “We are out on the one limb of looking 
for oil and gas.” 

On the other hand, integrated com- 
panies can go to marketing or get cash 
flow from non-oil investments to cover 
production losses. 

Independent producers are a vanishing 
breed. Montana cannot afford to lose 
many of its independent producers. 

Although Montana’s problems differ in 
type and duration from other States, 
they offer evidence of what we will all 
suffer if we do not make every reason- 
able attempt to help independent pro- 
ducers maintain adequate, domestic pro- 
duction levels. 

I urge my colleagues to adopt the 1,000 
barrel independent exemption.® 

Mr. BAKER. Mr. President, on numer- 
ous occasions I have stated my position 
on the issue before us. There is little in 
the past 6 years of regulation to suggest 
that the Department of Energy better 
understands the production and distri- 
bution of oil and gas than do the men 
who make oil and gas their business and 
their profession, the oil producers should 
be allowed to work and compete within 
a free market. The measure before us is 
a necessary step in the return toward 
that free market, where alternative en- 
ergy sources will be given the opportu- 
nity to compete on an equal basis with 
increasingly expensive oil and gas. 

The windfall profit tax is necessary; 
it is not and should not be construed as 
a punitive measure aimed at the industry 
that will be called on to produce new en- 
ergy supplies for tomorrow. It is a tax, 
and taxation is never a task which 
should give us pleasure. As with all taxes, 
it is the American people who ultimately 
pay the bill. So let us be very clear on 


33566 


what we seek to achieve with this new 
tax, for it taxes the capital of a vital ele- 
ment of our domestic energy industry. 

There is an urgent and immediate re- 
quirement for some of the tax revenues 
to lighten the crushing burden of ever- 
increasing energy costs, so that the less 
fortunate members of our society can 
keep warm this winter. It seems entirely 
appropriate that such humanitarian as- 
sistance be funded by the windfall prof- 
it tax. But it is essential as well that we 
act now, to insure that spiraling fuel 
costs do not become a permanent fixture 
in our energy future. The goal is simply 
put. We must end forever American de- 
pendence on foreign oil. Indeed, we will 
be required to end that dependence 
within our lifetime. Events in Iran have 
again shocked us with a reminder of the 
critical priority which that goal assumes. 

And how shall we achieve domestic 
energy independence? First and fore- 
most, by unleashing the productive might 
of a competitive American energy indus- 
try. But in addition, by a vigorous, and 
unquestionably expensive, program of 
research and development of new energy 
sources; by the expeditious and fiscally 
responsible development of a domestic 
synthetic fuels capability to insure our 
national security; by a broad program of 
incentives to encourage conservation; 
by increased utilization of solar energy 
to heat our homes and alcohol fuels to 
run our automobiles; by environmen- 
tally safe and responsible use of coal and 
nuclear energy to replace the precious 
oil and gas still used to generate over 
30 percent of our electricity. We need 
all of this and more. And the windfall 
profit tax will help us achieve these 
goals, It will provide revenue for a num- 
ber of urgently needed programs which 
the oil companies by inability, disincli- 
nation, or corporate and market con- 
straints cannot pursue. 

But, Mr. President, we shall not reduce 
our dependence on OPEC oil and gas un- 
less we produce more oil and gas at 
home. That is a simple fact of life for 
the remainder of this century. So it is a 
delicate balance we must strike in fram- 
ing a responsible windfall profit tax 
measure. I can think of no better way to 
kill the goose that laid the golden egg 
than by failing to provide sufficient in- 
centive and financial resources to the 
almost 12,000 independent producers 
who do about 90 percent of the drilling 
and exploration for oil and gas in this 
country, who in recent years have dis- 
covered over half of the new oil and gas 
reserves. 

Mr. President, we are not talking here 
of the major international oil compa- 
nies, who recently reported huge profits, 
90 percent from foreign operations. We 
are talking of 12,000 businesses that in- 
vest in America, provide jobs for Amer- 
icans, and work within our borders for 
a secure and independent energy future 
for America. Of all the oil companies, 
only about 200 produce more than 1,000 
barrels of oil per day. Most of the re- 
mainder are small businesses; 99 percent 
of them operate only in the United 
States. For the vast majority of them, 
their sole business is oil and gas produc- 
tion. They are the “wild-catters” who 
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will risk much in a risky business, pro- 
vided they have the prospect of a return 
on their investment that is commensu- 
rate with the risk. 

Mr. President, it is for these reasons 
that-I urge the adoption of the amend- 
ment offered by my distinguished col- 
leagues, to exempt from taxation the 
first 1,000 barrels per day of oil produced 
by the independent producers. The 
revenue loss from this exemption will 
be 7 percent of the $140 billion in taxes 
that will be collected by this measure, 
a total of $10 billion over the next 10 
years. The most pressing of all energy 
problems during these 10 years will be 
the uncertain supply of oil for the liquid 
fuels that run our country. And the 
question then is simple, Mr. President. 
Where is that $10 billion best invested? 
How are we to obtain liquid fuels be- 
tween now and 1990 if we are not to pur- 
chase them from OPEC? 

Mr. President, there are just three 
possibilities: First, new production; sec- 
ond, conservation; and finally, expensive 
synthetic fuels to be produced primarily 
from technologies we have yet to dem- 
onstrate. Now economists and their com- 
puter models argue and differ over just 
what the supply response will be if we 
invest this additional $10 billion in new 
production. My support of the 1,000 bar- 
rel per day exemption for independent 
producers is based on a belief that the 
oil producers know their business better 
than anyone else. 

That they can do what they say they 
can do. That we can expect, indeed we 
have the right to expect, an additional 
250,000 barrels a day of crude oil pro- 
duction by 1987. That we can expect to 
save $40 billion that would otherwise 
be spent for oil imports over the next 
10 years. That we can expect to add to 
our domestic proven reserves at least 1 
billion barrels by 1990. 

Mr. President, with world oil prices 
at $25 a barrel and rising fast, that 
sounds like a first-rate, triple-A invest- 
ment of $10 billion. I submit to my col- 
leagues that we cannot afford to have a 
domestic oil and gas industry that is 
operating at anything less than max- 
imum potential. And I would say here 
as well that I would be among the first 
to reconsider and amend my position 
in this matter if my confident expecta- 
tions are not translated into new pro- 
duction. 

But Mr. President, the economic bene- 
fits of this measure extend beyond the 
prospects of new oil and gas supplies. For 
more than 99 percent of domestic oil and 
gas producers, this amendment means 
relief from the complex requirements of 
paying taxes at 6 different levels on 13 
categories of crude oil production as de- 
fined in this exceedingly complicated bill, 
a bill that is likely to become even more 
complicated in conference with the 
House of Representatives. If we believe 
that Government regulation has been a 
major factor in discouraging and bank- 
rupting small businesses in this country, 
then it is commonsense to support the 
amendment before us. A little arithmetic 
suggests that the savings in compliance 
administration to the Treasury and the 
12,000 businesses involved would very 
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likely exceed the revenue loss over the 
next 10 years. 

Mr. President, between now and 1990, 
the domestic oil industry will be called 
upon to spend nearly a trillion dollars on 
exploration, drilling, and production. A 
trillion dollars—an astronomical num- 
ber. But it is necessary, if we have any 
hope of meeting the President’s an- 
nounced goal of holding the line on im- 
ports to 1978 levels. Estimates tell us that 
there is still more unrecovered oil and 
gas in our country than all that we pro- 
duced through 1975—at least 250 billion 
barrels equivalent, worth more than $5 
trillion at today’s OPEC prices. 

Mr. President, such numbers defy 
comprehension. But it helps to remember 
that in the next year we will pay $70 bil- 
lion for imported oil, $320 for every man, 
woman, and child in the country. Many 
experts say we lose an equal amount as 
indirect costs of imported oil. By the 
most conservative estimates, the current 
loss, direct and indirect, to the American 
economy of oil imports weighs in at $100 
billion per year. I hesitate to speculate 
what that number might be 5 years, or 
10 years from now. This, above all, is the 
tax we simply can no longer afford. 

Mr. President, the message is urgent 
and clear. We must release the produc- 
tive might of the American energy indus- 
try to deal with the crisis that is upon us. 
This amendment is an important step in 
the long march back toward American 
energy independence. I urge my col- 
leagues to support it. 

Mr. MOYNIHAN. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Under the previous order, the hour of 
12:30 haying arrived, the Senate will now 
proceed to vote on amendment No. 699 
of the Senator from Texas. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. COHEN (after having voted in the 
negative). On this vote, I have a live pair 
with the distinguished junior Senator 
from Mississippi (Mr. Cocnran). If he 
were present and voting, he would vote 
“yea.” I have already voted “nay,” and I 
therefore withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from California (Mr. HAYA- 
KAWA), and the Senator from Iowa (Mr. 
JEPSEN) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. ARMSTRONG) is ab- 
sent due to a death in the family. 

I further announce that, if present and 
voting, the Senator from Colorado (Mr. 
ARMSTRONG) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 53, 
nays 41, as follows: 


[Rolicall Vote No. 427 Leg.] 
YEAS—53 


Bellmon 
Bentsen 
Boren 


Boschwitz 
Bumpers 
Burdick 
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Hollings 
Huddleston 
Humphrey 
Johnston 
Kassebaum 
Laxalt 
Long 
Lugar 
McClure 
McGovern 
Melcher 
Pressler 


Roth 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stewart 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Pryor Young 
Randolph Zorinsky 
egle 

NAYS—41 


Jackson 
Javits 
Kennedy 
Leahy 
Levin 
Magnuson 
Mathias 
Matsunaga 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Hatfield Nelson 
Tnouye Nunn 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Cohen, against. 

NOT VOTING—5 
Cochran 
yrd, Hayakawa 

Harry F., Jr. Jepsen 

So the amendment 
agreed to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Packwood 
Pell 

Percy 
Proxmire 
Ribicoff 
Sarbanes 
Sasser 
Stafford 
Stevenson 
Talmadge 
Tsongas 
Weicker 
Wiliams 


Durenberger 
Durkin 
Eagleton 
Glenn 


Armstrong 
B 


(No. 699) was 


AMENDMENT NO. 698 


The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
amendment of the Senator from Okla- 
homa as amended by the amendment of 
the Senator from Texas. 

Mr. MOYNIHAN. Mr. President, I call 
for the yeas and nays on the pending 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas end nays were ordered. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma as 
amended by the amendment of the Sena- 
tor from Texas. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, JR.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCH- 
RAN) and the Senator from Iowa (Mr. 
JEPSEN) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
offi-ial business. 

I further announce that the Senator 
from Colorado (Mr. ARMSTRONG) is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Colorado 
(Mr. ARMSTRONG) would vote “yea.” 
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Mr. MOYNIHAN. Mr. President, regu- 
lar order. 

The PRESIDING OFFICER (Mr. 
Stewart). Are there any Senators in the 
Chamber desiring to vote who have not 


done so? 
The result was announced—yeas 53, 


nays 42, as follows: 
[Rollcall Vote No. 428 Leg.] 


Baker Pryor 
Baucus Randolph 
Bayh Riegle 
Bellmon Roth 
Bentsen Schmitt 
Boren Schweiker 
Boschwitz Simpson 
Bumpers Stennis 
Stevens 
Stewart 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Nunn 
Packwood 
Pell 

Percy 
Proxmire 
Ribicoff 
Sarbanes 
Sasser 
Stafford 
Stevenson 
Talmadge 
Tsongas 


Metzenbaum 
Morgan 
Moynihan 
Muskie Weicker 
Nelson Williams 


NOT VOTING—5 
Cochran 
5 Goldwater 

Harry F., Jr. Jepsen 

So Mr. Boren’s amendment (No. 698), 
as amended, was agreed to. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 669 
: To reserve funds for improve- 
ments in the Nation’s freight and pas- 
senger railroad system) 

Mr. McGOVERN. Mr. President, I 
have an amendment at the desk No. 669 
and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
McGovern), for himself and others, pro- 
poses an amendment numbered 669. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 91, insert the following between 
lines 16 and 17: 
RESERVATION OF 


Durenberger 
Durkin 


Eagleton 
Glenn 
Hatfield 


Armstrong 


WINDFALL PROFIT TAX FOR 
CERTAIN USES 


Sec. 102A. (a) The Secretary of the Treasury 
shall reserve $10,000,000,000 of the receipts 
of the tax imposed by section 4986 of the 
Internal Revenue Code of 1954, until Sep- 
tember 30, 1980, or until Congress authorizes 
and appropriates such funds for improve- 
ments in the Nation’s freight and passenger 
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railroad systems, whichever is later, as fol- 
lows 

(1) not less than $6,000,000,000 shall be 
allocated to and administered by the Sec- 
retary of Transportation for freight railroad 
rehabilitation, improvements and acquisi- 
tion financing. The Secretary's determina- 
tion of project eligibility shall be based upon 
the public interest as well as projects which 
may contribute to more energy efficient 
freight transportation and improved trans- 
portation of domestic energy resources; 

(2) not less than $600,000,000 shall be allo- 
cated and administered under the provisions 
of section 5 of the Department of Transpor- 
tation Act with regard to State rail freight 
assistance programs; and 

(3) not less than $3,400,000,000 shall be 
allocated to and administered by the Rall- 
road Passenger Corporation for passenger rail 
rehabilitation, operating assistance and im- 
provements financing. 

(b) The Rail Passenger Corporation shall 
provide financing for projects which are in 
the public interest and projects which con- 
tribute to more energy efficient passenger 
transportation, other than the Northeast 
Corridor Improvements Program for which 
separate authorizations have been enacted 
under law. 


The PRESIDING OFFICER. Will the 
Senator suspend until we have order in 
the Chamber? 

The Senator from South Dakota. 

Mr. McGOVERN. Mr. President, I am 
offering this amendment on behalf of 
Senator CULVER, Senator Durkin, Sena- 
tor MELCHER, Senator Macnuson, Sena- 
tor Baym, Senator Baucus, Senator 
Heinz, Senator DURENBERGER, Senator 
WEICKER, and myself. 

The amendment we are now consider- 
ing is vital to the future of the Na- 
tion’s——— 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. MCGOVERN. Yes, I yield. 

Mr. MAGNUSON. I am sorry to tell 
the Senator that I have to ask that my 
name be taken off the cosponsorship be- 
cause I have a further amendment which 
abolishes all trust funds, and to be con- 
sistent I must ask that my name be taken 
off as a cosponsor. 

Mr. McGOVERN. Mr. President, the 
Senator from Washington explained that 
he has a subsequent amendment that 
would abolish all trust funds and, under 
those circumstances, he asks that his 
name be taken off as a cosponsor of this 
amendment. 

I ask unanimous consent that his name 
be removed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. I yield to the Sena- 
tor from Washington (Mr. JACKSON). 


ANTITRUST EXEMPTION FOR OIL 
COMPANIES 


Mr. JACKSON. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1871. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House disagree to the 
amendment of the Senate to the amendment 
of the House to the text of the bill (S. 1871) 
entitled “An Act to extend the existing anti- 
trust exemption for oil companies that par- 
ticipate in the agreement on an international 
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energy program”, and ask a conference with 
the Senate on the disagreeing votes of the 
two Houses thereon. 


Mr. JACKSON. Mr. President, I move 
that the Senate insist on its amendment 
to S. 1871, agree to the conference asked 
by the House, and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr, JACKSON, 
Mr. JOHNSTON, Mr. METZENBAUM, Mr. 
HATFIELD, and Mr. McCiure conferees 
on the part of the Senate. 


CRUDE OIL PROFIT TAX ACT OF 
1979 


The Senate continued with the con- 
sideration of H.R. 3919. 
RAILWAY REVITALIZATION 


Mr. McGOVERN. Mr. President, with 
further reference to the brief exchange 
that I just had with the senior Senator 
from Washington (Mr. Macnuson), who 
has just left the floor, I wish to under- 
score the fact that there is no trust fund 
under the amendment now under con- 
sideration. I have made such a proposal 
in the Senate, that a trust fund be con- 
sidered. In testimony before the Sub- 
committee on Transportation chaired by 
the distinguished Senator from Louisi- 
ana (Mr. Lonc) I proposed such a trust 
fund concept, but it is not a part of the 
amendment that I am offering with the 
other Senators just mentioned here to- 
day. 

The amendment we are now consider- 
ing is vital to the state of the Nation’s 
potentially most energy efficient mode of 
transportation, which is the railroad 
system. 

The Finance Committee, in its consid- 
eration of the windfall profits tax, has, 
I think very wisely, recognized the im- 
portant role that transportation must 
play in the Nation’s energy future. 
Transportation presently accounts for 
more than 20 percent of all of the energy 
consumption in the United States, and 
it is also the fastest growing energy con- 
sumption sector of our economy. So 
there is no way, Mr. President, to address 
the growing energy needs of this coun- 
try, particularly with an eye on conser- 
vation, except by realistically address- 
ing the Nation's transportation system 
to see what can be done to make that 
system more energy efficient. 

Presently, the proposed windfall profit 
tax reserves some 25 percent of the rev- 
enue generated by the tax, up to a limit 
of some $15 billion, for the development 
of public or mass transit. The committee 
has clearly recognized that our ability 
to conserve motor fuel will be largely de- 
pendent upon our ability to divert pas- 
senger traffic away from individual au- 
tomobiles to mass transit. 

Unfortunately, an important aspect of 
energy efficient transportation has not 
yet been addressed under the present 
language of the bill. The railroad sys- 
tem in this country is potentially the 
most energy efficient means of both 
freight and intercity passenger transpor- 
tation. Freight rail transport is already 
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more than three times as energy efficient 
as trucks. Passenger rail transport is 
oftentimes the only energy efficient al- 
ternative for the movement of people 
between cities and across country. 

So, Mr. President, just as the Finance 
Committee has determined that the in- 
vestment of public moneys in mass 
transit will, over time, result in sizeable 
energy benefits, a similar investment in 
our Nation’s rail system will return equal 
if not greater benefits. 

In point of fact, the freight rail indus- 
try is now facing what I believe to be an 
unparalleled crisis, which has already 
crippled the economies of many com- 
munities in the Midwest. The bank- 
ruptcy, for example, of the Rock Island 
Railway, the bankruptcy of the Milwau- 
kee—a tremendously important rail ar- 
tery in the upper Midwest—and the 
bankruptcy of the Boston and Maine 
Railroad are only the most visible signs 
of a crisis that threatens to undermine 
rail transportation nationwide. 

I think Senators- understand that 
when a significant portion of our rail 
system collapses, it directly or indirectly 
decreases the efficiency of all the rest of 
the system, and directly impacts on the 
economy of the entire Nation, as well as 
on the consumption of fuel that might 
otherwise be conserved. 

The industry’s problems are deeply 
imbedded in our Nation’s economic 
history. Congress has been compelled 
to adjust the legislative environment 
for railroads more than a dozen times 
over the past century. Although each 
of these acts was a direct response to 
a real or perceived crisis in the industry, 
each effort turned out to be little more 
than a band-aid, and may well have 
exacerbated the industry’s weaknesses. 

Today, the problems confronting the 
revitalization of the Nation’s rail sys- 
tem remain complicated and difficult. A 
declining physical plant, inequitable 
Federal subsidization of competing 
transport modes, over regulation, and 
labor management relations have all 
contributed to the present crisis. 

In my own State, the steady deteriora- 
tion of the rail lines themselves has 
made it necessary for us to abandon 
entirely the operation of some lines, 
in other cases to slow freight trains 
down to 7 or 8 miles an hour to keep 
them from bouncing off the tracks: and, 
as I have noted on previous occasions, in 
the last 3 years we have had three dif- 
ferent trains in our State which have 
fallen off the tracks while they were 
standing still. This is some measure of 
the condition of our rail beds. 

Legislation is presently pending in the 
Congress to overhaul one of the in- 
dustry’s greatest problems—Federal reg- 
ulation. I would like to take this op- 
portunity to commend the distinguished 
chairman of the Senate Commerce Sub- 
committee on Transportation (Mr. 
Lone) for sponsoring the Railroad 
Policy Act of 1979, which I think con- 
tains many excellent provisions that are 
in the interest of the Nation’s rail sys- 
tem. This comprehensive proposal will 
go a long way toward improving rail 
service across the country, as well as 
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improving the financial health of the 
industry. 

It is a fact, however, that this legis- 
lation alone will not allow our railroads 
to meet their capital needs requirements. 
The industry faces a capital shortfall 
that may well exceed $16 billion for the 
10-year period ending in 1985. 

Although the Railroad Policy Act is 
essential for the railroads to meet many 
of their capital requirements in the 
future, it will be too little too late for 
the carriers presently in bankruptcy, or 
the increasing number of marginal 
railroads that may face bankruptcy, 
absent any immediate change. 

Mr. President, the amendment I am 
proposing today on behalf of myself, 
Senator CULVER, Senator Durkin, and 
the others whom I have mentioned, will 
not alone solve the rail crisis we are 
facing. But when combined with the 
initiatives being considered in the Sen- 
ate Commerce Committee under the 
chairmanship of Senator Cannon, it will 
provide the desperately needed assist- 
ance to get this sector of our economy 
back on its feet. 

Of most immediate importance, this 
amendment can provide the means for 
an equitable restructuring of our Mid- 
western rail system. The bankruptcy of 
the Milwaukee and Rock Island rail- 
roads has dealt a serious economic blow 
to South Dakota, to Iowa, and other 
upper Plains States. The rails are the 
backbone of our agricultual economy. 
I have no hesitation in saying that the 
collapse of these rail systems now repre- 
sent the most serious single economic 
barrier confronting the agricultural 
States in my part of the Nation. They 
are the sole cost-efficient means of mov- 
ing farm products for the long haul to 
vital domestic centers and export mar- 
kets. 

The railroads are the sole cost-effi- 
cient means of moving farm products for 
the long haul, moving products that are 
essential to feed our people in the urban 
centers and for exporting markets that 
earn tens of billions of dollars to help 
our balance of payments position. 

Hundreds of communities whose 
growth were the result of rail develop- 
ment, now celebrate their centennials 
and watch their local rail service vanish. 
Their economic development potential 
also shrinks as the tracks are pulled up. 

Mr. President, it is sad to note while 
our Nation has pioneered and con- 
structed several complex transporta- 
tion networks, our railroads are in seri- 
ous decline and disrepair. 

We like to talk about our country as 
No. 1, and in many respects it is, cer- 
tainly in the field of military power. But 
in the areas of railroads—which, inci- 
dentally, are directly related to our na- 
tional defense, national security, and the 
health of our economy—we are a long, 
long way from being No. 1, as every Sen- 
ator knows who has traveled on trains in 
Europe and Japan and other parts of the 
globe. 

We have developed major air and 
water thoroughfares. We put men on the 
Moon. We have demonstrated a technical 
capability that is the envy of the world. 
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But while we have been first in the world 
in so many of these initiatives, it is a 
conservative statement to say that we 
have got a third-rate rail system. 

I urge my colleagues to support this 
initiative, and I hope very much the 
committee will accept the amendment. 

I think Senators are generally familiar 
with it. The amendment would earmark 
some $10 billion of the revenues to be 
derived from the windfall profit tax. It 
proposes that out of that $10 billion— 
and this is a figure, of course, that would 
have to be acted on by the authorization 
and appropriations committees—some $6 
billion would be earmarked for the re- 
vitalization of our freightlines, about 
$600 million for the revitalization of the 
branch lines in the State rail rehabilita- 
tion programs, and the balance of $3.4 
billion would be earmarked to strengthen 
the Amtrak passenger system in the 
country. 

Mr. President, I very much hope that 
this amendment will be adopted. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Iowa. 

Mr. CULVER. Mr. President, I wish 
to commend the Senators from South 
Dakota (Mr. McGovern) and New 
Hampshire (Mr. DurkKIn) with whom 
I join in cosponsorng this amendment 
which would reserve some $10 billion 
from the windfall profit tax revenues to 
be used for the revitalization of our pas- 
senger and freight railroad systems. 

These additional funds, Mr. President, 
are needed to reverse the critical finan- 
cial situation and decline which has 
overtaken the railroad industry, which 
has been alluded to by the distinguished 
Senator from South Dakota. 

This year’s harvest in my own State of 
Iowa will be a record one. We anticipate 
a harvest of an estimated 1.5 billion 
bushels of corn and another 309 million 
bushels of soybeans. 

This amounts to about 8 million tons 
of grain—with an estimated value of 
about $2.2 billion—that must be moved 
by rail, not only within our State but 
throughout the country and, indeed, 
throughout the world. 

However, Mr. President, we lack, to 
the economic peril of both our State as 
well as the Nation, a sound and efficient 
rail network over which to get these 
record crops to market. 

The midwestern rail system is in chaos. 
Forty-three percent of Iowa’s rail sys- 
tem is bankrupt. The Rock Island Rail- 
road—my State’s second-largest car- 
rier—is operating under a directed 
service order from the Interstate Com- 
merce Commission, and the Milwaukee 
Railroad—Iowa’s third-largest line— 
continues in service only because of the 
enactment of “last second” emergency 
legislation by Congress earlier this 
month. The meat-axe attempts to dis- 
mantle both systems have made it vir- 
tually impossible for farmers to plan 
for the orderly and reliable movement 
of their crops to market. Manufactur- 
ing and retail segments of our economy 
have also been seriously disadvantaged 
by the decline of these railroads. 

The unchecked downward spiral of the 
midwestern railroad industry during the 


last decade has produced boxcar and 
locomotive shortages, deteriorating 
track, abandonments, embargoes and 
steadily worsening service. The basic 
cause of this condition is the lack of 
needed investment capital to maintain 
track as well as equipment. The Depart- 
ment of Transportation estimates the 
American railroads will face a potential 
capital shortfall of $16 billion by 1985. 
It does not require a crystal ball to pre- 
dict what effect this shortfall will have 
on the industry; it will produce even 
more “deferred maintenance,” track 
abandonments, bankruptcies and sus- 
pensions of service. The prognosis for an 
already seriously ill patient is not en- 
couraging. 

The decline of American railroads is 
disastrous for Iowa, the Midwest and the 
Nation. It is even more ironic—and re- 
grettable—that it comes at a time when 
we are trying to develop an energy policy 
emphasizing conservation and increased 
fuel efficiency. Railroads are potentially 
the most energy-efficient mode of trans- 
portation, if track and equipment can be 
maintained in sound condition. It is more 
fuel-efficient to move grain by railroad 
than truck over long hauls. With an en- 
ergy future of even higher prices and 
reductions in imported oil, there will be 
a tremendous increase in the demand for 
grain-hauling trains. In short, a sound 
rail system is one of our major potential 
assets in achieving energy independence. 

Unfortunately, we are currently no- 
where near the point of having such a 
vital, reliable and efficient rail network. 
Earlier this month, during Senate con- 
sideration of the Department of Trans- 
portation Appropriations bill, I called for 
a comprehensive effort to revitalize our 
total national rail freight system which 
is so vital to the economy of the entire 
country. We can take the first step in 
that effort today by passing this 
amendment, which provides $10 billion of 
windfall profit tax revenues to help the 
railroads meet their capital investment 
needs. Congress must demonstrate the 
same commitment to the railroads as it 
did for highways when it authorized the 
interstate highway system. 

Just as that commitment made pos- 
sible today’s vital trucking industry, so 
too should Congress provide the means to 
revitalize the rail beds, purchase new 
boxcars, hopper cars, and locomotives, 
and improve efficiency at switching 
yards. This is the most effective action 
Congress can take to promote energy 
savings and assure a healthy rail indus- 
try that is in the best interests of the 
Midwest and the Nation; one with no 
service disruptions, fewer abandonments, 
and more reliable transportation for our 
critically important agricultural and in- 
dustrial goods. 

It will be an admittedly costly under- 
taking, but the alternative of doing noth- 
ing would be infinitely more costly. It 
is critically important that we begin the 
essential task of building the kind of 
railroad system America needs for the 
future. Our amendment is a $10 billion 
investment which will pay enormous 
dividends in the long run. I urge my col- 
leagues to support it. 
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The PRESIDING OFFICER. The Chair 
recognizes the Senator from New Hamp- 
shire. 

Mr. DURKIN. Mr. President, I support 
wholeheartedly the establishment of the 
rail reserve. For generations the railroads 
of America have played a critical role in 
the development of this Nation. They 
have continued their prominence into the 
1970s—hauling 1% billion tons of freight, 
directly employing more than a half a 
million people, and investing over $2.25 
billion in plant and equipment each year. 

Unfortunately, the railroads have also 
been mired in a prolonged decline since 
the late 1920’s and the situation is be- 
coming more desperate each day. There 
are many reasons for the railroads 
plight; and there are a number of poten- 
tial solutions. Some of these are now 
being considered or already have been 
adopted by the Congress. 

Notwithstanding our past efforts, the 
railroad tragedy continues. It is one of 
the astonishing ironies of this decade 
that we lack both affordable energy and 
a sound, energy-efficient rail transporta- 
tion system. Today, we are faced with the 
grim prospect that our most energy-effi- 
cient form of freight transportation 
could simply unravel in the 1980’s. That 
outcome is a virtual certainty unless we 
take firm and decisive steps to insure 
that the rail industry will have sufficient 
capital to rebuild its undermaintained 
plant and equipment. We must: 

Upgrade our rail facilities in order to 
haul more coal and grain, 

Electrify some of the principal rail 
lines to further increase energy efficien- 
cy, and 

Undertake the badly needed research 
and development essential to moderni- 
zation of this crucial industry. 

A recent study by the Federal Rail- 
road Administration makes it clear that 
the railroad industry could face enor- 
mous capital shortages—on the order of 
$13 to $16 billion by 1985—if present 
trends continue. These disquieting pro- 
jections do not consider the prospects of 
a prolonged recession—an economic 
reality that would hit the railroads hard- 
er than most segments of the economy. 

The adoption of the rail reserve 
amendment would establish the promise 
of a more balanced system of Federal 
transportation assistance and would 
commit the nation to a realistic program 
of long overdue rail rehabilitation. 

The amendment is surprisingly simple 
in its provisions. The rail reserve amend- 
ment specifies that $10 billion will be 
reserved for a variety of rail rehabilita- 
tion programs—redeemable preference 
shares, local rail service assistance, aid 
to Amtrak for capital and operating ex- 
penses, and other appropriations. All 
reserved funds would remain subject to 
the authorization and appropriations 
process and would also require scrutiny 
and approval by the Secretary of Trans- 
portation before release. 

In sum, the rail reserve amendment 
would enable us to respond to the vir- 
tually certain rail capital shortage of 
the early 1980's. It would place our en- 
ergy efficient railroads on a more nearly 
equal footing with other modes of trans- 
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portation. And it would be a clear signal 
to the private capital markets that the 
United States will take the necessary 
steps to assure the viability of our rail 
system. 

oer. President, we simply cannot af- 
ford to let the railroads of this Nation 
deteriorate any further. If the rail- 
roads are to contribute to the resolution 
of our nationwide transportation and 
energy crisis, we must act now to provide 
the balanced program of assistance we 
know they will need. I urge my Senate 
colleagues to join me in support of this 
vital amendment. 

I yield to the Senator from South 
Dakota. 

Mr. McGOVERN. Mr. President, when 
I first discussed the concept of utilizing 
receipts from the windfall profit tax on 
crude oil with Senator Durkin, Senator 
CuLver, and other Members who have 
cosponsored this amendment, we con- 
sidered earmarking the funds for admin- 
istration through section 505 of the Rail- 
road Revitalization and Regulatory Re- 
form Act of 1976. Upon further reflec- 
tion we determined that the financing 
provisions of the 4-R Act have become so 
cumbersome that it became important 
to keep these funds free of that mecha- 
nism for the time being. 

The 505 program has begun slowly. 
Public Law 94-210 established the $600 
million section 505 redeemable prefer- 
ence share program as a stop-gap meas- 
ure to fund urgent rehabilitation needs 
prior to the receipt of the 504/901 capital 
needs and comprehensive rail system re- 
port required by Congress. The report 
itself was very late, but was finally sub- 
mitted a year ago. That analysis identi- 
fied a $16 billion capital needs shortfall 
in the rail industry for the 10-year 
period ending in 1985. 

With that enormous shortfall, and in 
the face of the complete collapse of the 
Rock Island and Milwaukee since the 
report, the Department of Transporta- 
tion still has not managed to expend the 
original $600 million authorized in Feb- 
ruary, 1976. Last year an additional 
$100 million was authorized for energy 
transportation projects through an 
amendment offered by Senator DurKIn 
to the Powerplant and Industrial Fuel 
Use Act of 1978. To our knowledge no 
regulations have even been promulgated 
to implement the Durkin amendment 
despite its passage. This is not encourag- 
ing to us. 

There are countless other reasons for 
the sluggish start of the 505 program. A 
major problem lies in the fact that the 
payback or redemption requirements 
have been so conservatively administered 
that marginal carriers, with the greatest 
need for track rehabilitation, simply 
cannot qualify for the assistance. The 
Rock Island with a desperate need for 
rehabilitation financing, and no access 
to private funding for such a purpose, 
was never able to qualify for this fund- 
ing, because it could not meet the Fed- 
—_ Railroad Administration's security 


Today, a consortium of railroads, 
through the Kansas City Terminal Co., 
are attempting to manage the Rock 
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Island under an emergency-directed 
service order from the Interstate Com- 
merce Commission. 

The track and rights of way are in 
such disrepair that the cost of directed 
service operations to the taxpayer is 
enormous. The KTC companies are not 
hurt since they are compensated for the 
loss plus a profit by the ICC. One can 
only wonder if those millions being 
poured into the operating loss would not 
have provided greater benefits if they 
had been allocated for rehabilitation a 
couple of years ago when the railroad 
had the potential to become viable. 

In specifically avoiding the reservation 
of funds in this amendment for the 505 
program, we are simply expressing our 
desire that these desperately needed 
funds not be bogged down as is the case 
in the existing program. 

We do not want to prevent funds from 
flowing for needed track work to a rail- 
road in section 77 reorganization be- 
cause it cannot meet an artificial liqui- 
dation test. We do not want a carrier 
and the Federal Railroad Administra- 
tion to waste months of taxpayer time 
and money splitting hairs over the issue 
of whether or not 505 equity interest con- 
verts to debt in the event of bankruptcy. 

We are interested in track that needs 
repair and projects that need imple- 
mentation and not in whether a mar- 
ginal railroad has the “prospective earn- 
ing power” as defined by the Department 
of Transportation. 

I would like to ask my distinguished 
colleague from New Hampshire and co- 
sponsor of this amendment if he con- 
curs in the intent of this amendment. 


Mr. DURKIN. Mr. President, I would 
just like to say that I am in complete 
agreement with the Senator from South 
Dakota. To my way of thinking this 
amendment would fulfill a critical need 
not addressed under existing rail re- 
habilitation programs and particularly 
under the section 505 program—redeem- 
able preference shares. As I envision the 
administration of this amendment, proj- 
ects would receive funding if they serve 
the public interest—instead of relying 
on the railroad’s ability to pay. In many 
instances public benefits of rail rehabili- 
tation may be high when return on in- 
vestment is minimal. That is the condi- 
tion of much of the rail industry in 
America. In such cases it may be appro- 
priate to waive repayment by the operat- 
ing railroad and require by contract, in 
lieu of repayment, a specified level of 
service for a number of years. Other ap- 
proaches may be possible as well. 

It is certainly true that many rail- 
roads—such as ConRail, the Delaware 
and Hudson, and the Boston and Maine, 
among others—may simply not be in a 
position to take on additional debt but 
will have important projects that must 
be pursued in the interest of a sound 
national transportation system. Further, 
there may be thousands of miles of im- 
portant lines abandoned by marginal 
and bankrupt railroads that will urgently 
require rehabilitation financing if they 
are to have any chance of being success- 
fully reorganized, incorporated into 
mainline railroads, or operated as short- 
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lines. The manner in which section 505 
is presently operated would preclude 
these possibilities. 

We do not, however, intend that this 
program be a giveaway for wealthier 
railroads that can either raise money 
privately or can repay on a more or less 
commercial basis. We would expect the 
Secretary of Transportation to insure 
that funding be directed to those car- 
riers with a legitimate need and no rea- 
sonably available source of alternate 
funds. If a carrier has the corporate 
earning power to raise private capital it 
should do so. If it does not, the Secre- 
tary should have latitude so that the 
program can be used to insure the via- 
bility of our railroads. 

We do not wish to preclude the Con- 
gress from melding the windfall profit 
rail rehabilitation program into 505 in 
the near future. That option should re- 
main open. However, we feel a serious 
look should first be taken at the orienta- 
tion of that program and its alternatives 
before tying these funds down to a pro- 
gram that may not be working as well 
as it should. 

Mr. President, I yield to the Senator 
from Pennsylvania. 

Mr. HEINZ. Mr. President, the chair- 
man of the Finance Committee and the 
ranking minority member have done a 
commendable job in addressing both in 
the Finance Committee, of which I am 
proud to be a member, and on the Senate 
floor, the numerous complex issues which 
have been raised by the pending legisla- 
tion, the so-called windfall profit bill. 
I congratulate them for their diligence 
and commitment to resolving this com- 
plex issue. The windfall profit legislation, 
as presently written, will result in our 
increased energy independence by en- 
couraging both the production and con- 
servation of energy, a goal which, I am 
certain, is shared by all of us. 

However, it is with the strong convic- 
tion that we can and must conserve more 
energy through the establishment of a 
strong, national freight and passenger 
rail transportation system that Senator 
McGovern and my other distinguished 
colleagues have proposed the amendment 
pending before the Senate, of which I 
am also a cosponsor. 

The amendment is directed at the 
widely recognized capital shortfall that 
the rail industry in our country faces, 
estimated to be over $16 billion through 
1985. One vehicle to remedy this capital 
shortfall, and the consequent lack of 
investment, which is slowly eroding the 
effectiveness of our national rail system, 
both freight and passenger, is to expand 
the Federal assistance available to our 
railroads, and this amendment would do 
so by earmarking $6 billion for rail re- 
habilitation and improvements. It pro- 
vides that the Secretary of the Treasury 
shall reserve the funds until the Congress 
authorizes and appropriates them. 

It is the intent of Senator McGovern 
and I, and I am certain that he will want 
to address this issue, in introducing this 
amendment to provide a source of fund- 
ing for the railroad rehabilitation legis- 
lation which we will shortly introduce. 
The legislation will establish a $750 mil- 
lion program providing assistance to our 
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railroads to put the unemployed back to 
work rehabilitating our railroad beds. We 
have introduced the legislation in two 
previous sessions of Congress, the 94th, 
in which it passed overwhelmingly in the 
Senate and the House, and the 95th, in 
which the cosponsors included Senators 
McGoveERN, BAYH, Griffin, JAviTs, MET- 
ZENBAUM, Pearson, Randolph, RIEGLE, 
Wit.t1aMs, Humphrey, Case, RIBICOFF, 
and HATFIELD. 

The need for this legislation, both in 
terms of our deteriorating railroads and 
our rate of unemployment, is more press- 
ing today than it ever was, and Senator 
McGovern and I are hopeful that ‘many 
of our colleagues will join us on this leg- 
islation. ‘The funding provided by this 
amendment is more than adequate for 
our rail jobs legislation, and we intend 
to work with the appropriate commit- 
tees to bring about its enactment. 

The legislation which we will introduce 
will provide for the rehabilitation and 
repair of our rail roadbeds through 
grants to private railroads and State and 
local transportation authorities. The 
grants would cover the labor costs of 
roadbed and track rehabilitation pro- 
grams. Grant recipients would be ob- 
ligated to hire furloughed employees and 
the unemployed to perform the repair 
work. 

Both energy and safety considerations 
establish the necessity of rehabilitating 
and repairing the Nation’s deteriorated, 
neglected rail roadbeds. The perform- 
ance of this important task by the Na- 
tion’s unemployed would be an important 
step in the resolution of another national 
problem, the inability of some American 
workers to find a job. 

The jobs that would be created under 
the rail rehabilitation program are 
vitally needed in light of the persistent 
and intolerably high rates of unemploy- 
ment that have plagued our Nation. 
There are still more than 6 million men 
and women looking for jobs in this coun- 
try and unable to find them. The pro- 
gram will provide an important supple- 
ment to the public service jobs created 
by the Comprehensive Employment and 
Training Act, and would constitute the 
first attempt since the Great Depres- 
sion to put unemployed workers directly 
to work on a problem of national scope 
in a basic industry. 

The commitment of substantial Fed- 
eral revenues to the rehabilitation of 
our railroads under the program which 
Senator McGovern and I, and hopefully 
many of our colleagues, will introduce is 
justified not only by energy conservation 
and jobs creation considerations, but also 
by safety considerations. National rail- 
road accident statistics prove that we 
are facing a safety crisis in our national 
rail system. 

The Federal Railroad Administration 
estimates that of the 11,277 rail ac- 
cidents in 1978, 7,858 were caused by de- 
railments. The main cause of these de- 
railments, according to the FRA, was 
bad roadbeds and tracks. The FRA 1978 
Accident Bulletin reports that accidents 
in that year resulted in $304.9 million in 
property damages. The costs in human 
terms are unquestionably more signifi- 
cant and clearly establish the unaccept- 
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ability of the present situation. In 1978, 
72,545 people were injured in rail ac- 
cidents and 1,646 were killed. Although 
these statistics reflect accidents caused 
by many factors, it is unacceptable that 
we have allowed bad roadbeds and 
tracks, which can be repaired, to be the 
cause of any accidents. 

In addition to the compelling argu- 
ment that such legislation is needed in 
order to protect public health and safety 
is the fact that a sound rail system is vi- 
tal to the national economy. Slow orders 
on over 44,000 miles of track undermine 
the ability of the railroads to assume 
their needed role in the Nation’s trans- 
portation system. A Department of 
Transportation report, entitled “Trans- 
porting the Nation’s Coal—A Prelimi- 
nary Assessment,” stressed the signifi- 
cant role that railroads must play in 
transporting the increased amounts of 
coal which must be produced if we are 
to be energy independent. 

A final consideration which justifies a 
substantial Federal involvement in a 
rail jobs program, and which is specifi- 
cally within the purpose and thrust of 
the pending legislation is the need to 
strengthen energy efficient modes of 
transportation. Our Nation’s railroads, 
even in their present state of advanced 
decay, are the most efficient transporters 
of general freight over the long haul. Ac- 
cording to statistics provided by the 
American Rail Association, if unit ship- 
ping were to be done exclusively by soft- 
wheel transportation, the amount of fuel 
used would increase dramatically. For 
instance, for every 10,000 gallons of fuel 
used by the railroads, 44,000 gallons 
would be needed to transport the same 
amount of freight over our Nation’s 
highways. Additionally, because only 7.9 
percent of a railroad’s costs are fuel 
costs, railroads represent one of the best 
fuel-inflation fighting methods of trans- 
portation. 

Energy, transportation, safety and em- 
ployment considerations justify the en- 
actment of the rail jobs legislation which 
we intend to introduce shortly. It is 
these same considerations which have 
led us to propose the amendment pend- 
ing before the Senate and, in fact, it is 
with the intent of providing the fund- 
ing for the rail jobs legislation that we 
have proposed this amendment. 

Mr. President, the pending amendment 
would be a strong step forward toward 
energy independence and a strong na- 
tional rail transportation system, and I 
urge my colleagues to support it. 

Mr. President, I commend Senator 
McGovern for offering this amendment. 
I think we all recognize that the trans- 
portation system in our country is in very 
poor condition, and that probably the 
poorest element of the total system is rail 
transportation. f 

The Senator from South Dakota and I 
have had many occasions to collaborate 
on trying to improve the quality and 
safety of rail service, and he and I will 
soon reintroduce our rail jobs bill, which 
has as its objective the simple proposition 
that when you have a lot of people out of 
work and you have a lot of unsafe rail 
lines which are under slow orders, as slow 
as 3 miles an hour, it makes sense to put 
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people to work rehabilitating these lines, 
thus providing them with useful, mean- 
ingful jobs, rather than, as some of our 
employment programs seem to do, to give 
them meaningless, make-work jobs. 

Clearly, the amendment of the Senator 
from South Dakota earmarks the reve- 
nues from the windfall profit tax bill 
which is before us for important pro- 
grams which simultaneously achieve 
several national goals. It will make pos- 
sible not only a rail jobs program but 
numerous other initiatives that I am 
firmly convinced this country needs. 

Mr. McGOVERN. Will the Senator 
yield momentarily? 

Mr. HEINZ. I am pleased to yield. 

Mr. McGOVERN. I commend the Sen- 
ator from Pennsylvania, Mr. President, 
not only for his cosponorship of the 
pending amendment but for taking the 
lead on the railroad jobs legislation, 
which is a separate piece of legislation, 
which looks beyond the measure now 
being considered, but which reinforces 
this. It is aimed at carrying out the reha- 
bilitation of our rail lines in such a way 
as to provide badly needed jobs. 

I have thought for years, looking at 
the unemployment situation in many 
parts of the country, there is no better 
way, or no more useful and constructive 
way, to put these people back to work 
than in the rehabilitation of our rail 
lines. 

I commend the Senator from Pennsyl- 
vania for his leadership in that area, and 
also his assistance in this related meas- 
ure today. I look forward to the railroad 
jobs measure to which he referred. 

Mr. HEINZ. I thank the Senator for 
his remarks. He is recognized in the Sen- 
ate for his efforts to enhance the quality 
of our rail transportation system. It is 
one which truly needs a great deal of 
additional attention. 

Of course, there is a saying, which un- 
fortunately has come into use, which re- 
fers to areas as the wrong side of the 
tracks. When it comes to railroad tracks, 
there is no good side to them. They are 
in such bad shape that any side of the 
railroad tracks in this country is the 
wrong side. I think what the Senator 
from South Dakota is doing is making 
sure that everybody is on the right side 
of the track and on the right track as 
well. 

Mr. McGOVERN. Mr. President, the 
Senator from Indiana (Mr. BAYH) spoke 
to me earlier in connection with the 
amendment that is now pending. He 
wanted to underscore the fact that the 
funds we are allocating should be used 
above and beyond existing appropria- 
tions for rail programs and not in lieu of 
existing funds. I think it is important to 
make that clear in terms of the legisla- 
tive history. This is not an effort to uti- 
lize revenues from the windfall profit 
tax as a substitute for what we are now 
doing in strengthening the rail system in 
this country; it is an add-on based on 
the assumption that what we are now 
doing in terms of revitalization of the 
railroads is not enough. 

At a time when the country is faced 
not only with a collapsing rail system but 
with an energy problem, we have to re- 
late those two problems. We have to real- 
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ize that if we ever hope to get on top of 
the need to conserve energy in this coun- 
try, there is no way to do that that leaves 
out an effort to rehabilitate the most 
energy-efficient method of transportation 
that we have. 

I want to underscore not only to the 
sutisfaction of the Senator from Indiana 
but other Senators that if the Senate, 
in its wisdom, approves this $10 million 
earmarking of revenues under the wind- 
fall profit tax to the revitalization of our 
rails, that is above and beyond what we 
are now doing in other programs au- 
thorized by Congress to strengthen our 
rail lines. 

Mr. BAYH. Mr. President, I compli- 
ment the author of this amendment (Mr. 
McGovern) for his diligence in attempt- 
ing to find answers to the problems fac- 
ing our Nation’s rail system. I understand 
the Commerce Committee is presently in 
the process of marking up the adminis- 
tration’s rail deregulation proposal. Iam 
hopeful that many of the unnecessary 
constraints that have been placed on our 
rail industry will be eliminated or modi- 
fied by that legislation. What we pres- 
ently have is a rail system, which was 
developed at a time when railroads faced 
little competition from other modes, that 
is unable to retain its market share in 
today’s regulatory environment while 
much of its competition is unregulated. 

The railroads are the backbone of our 
industrial and agricultural production. 
In 1978, they hauled 1.4 billion tons of 
freight, 36 percent of the Nation’s total, 
employed 500,000 people, and earned $22 
billion in revenues. Yet, their rate of re- 
turn for 1978 was only 1.62 percent. 

Recent DOT studies indicate that the 
projected capital requirements for rail- 
roads from 1976-1975 total $42.5 billion. 
DOT says only $26.5 billion of this 
amount can be generated from revenues 
and private financing. The shortfall, 
DOT is hopeful, can be met through 
changes in regulatory policy. I feel it is 
important that we have programs such 
as can be established under this amend- 
ment in order to be certain that the im- 
provements to our railbed and trackage 
can go forward in as expeditious a man- 
ner as possible. 

If a rail deregulation bill is enacted 
soon—which I am hopeful will occur— 
and that measure provides the necessary 
ratemaking and plant rationalization 
flexibility to enable the railroads to carry 
out strong rehabilitation programs with- 
out Federal funds or with less Federal 
funds than would otherwise be necessary, 
that is to be desired. This amendment in- 
sures that such work will go forward in 
the most cost-effective and expeditious 
manner. 

The type of rehabilitation that will be 
carried out with these funds is very im- 
portant, not only from an energy point 
of view, but also from a rail safety point 
of view. As chairman of the Appropria- 
tions Subcommittee on Transportation 
for the past 5 years, I have been greatly 
concerned with improving the safety 
record of our railroads. Yet, we do not 
seem to be making very much progress. 
In this year’s hearings, NTSB Chairman 
Jim King pointed out that the number of 
derailments attributable to track condi- 
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tions has increased in recent years as a 
proportion of train accidents as well as 
in absolute numbers. Between 1975 and 
1977, the number of train accidents in- 
creased 27 percent, from 8,041 to 10,362; 
derailments increased 28 percent, from 
6,328 to 8,073; and track-caused derail- 
ments increased 37 percent, from 3,095 to 
4,239. So, we can see that without better 
tracks and railbeds, this trend will con- 
tinue in future years. Also, Deputy FRA 
Administrator Bob Gallamore testified 
that accidents involving hazardous ma- 
terials in 1978 were up 35 percent from 
the previous year. 

So, I am happy to cosponsor this 
amendment. 

I ask the Senator from South Dakota 
if it is his intention that these funds be 
authorized and appropriated in addition 
to the normal programs which we already 
have in place for rail rehabilitation, Am- 
trak, and ConRail. 

Also, I should like to have the Depart- 
ment prepare an analysis of what a na- 
tional system of interstate rail trackage 
would look like; what level of funding 
would be necessary to bring that system 
up to its most efficient level of mainte- 
nance from a freight and rail passenger 
point of view, and how long it would take 
to complete such a program if we set it as 
a national priority. I shall not ask the 
Senator to include that kind of analysis 
in his amendment, but may well ask DOT 
to give us that kind of data for use in the 
Appropriations Committee. 

Mr. McGOVERN. Mr. President, if I 
understand the distinguished senior 
Senator from Indiana correctly, the 
question is whether or not the funds re- 
served through this amendment would be 
used in lieu of normal appropriations for 
existing freight and passenger rail pro- 
grams. 

This amendment creates an energy 
priority by specifically citing that proj- 
ect eligibility must be predicated on not 
only the public interest that would be 
served, but must also relate to energy 
efficient transportation and improve- 
ments in the transportation of domestic 
energy resources. 

The Railroad Revitalization and 
Regulatory Reform Act of 1976 can be 
utilized for energy transportation proj- 
ects. This amendment is not intended to 
replace title V rail financing but rather 
to provide added new funding to comple- 
ment these existing programs and to as- 
sist the industry in meeting their tre- 
mendous capital needs requirements. In 
particular these funds could be used to 
enhance our country’s ability to trans- 
port coal in order to lessen our depend- 
ence on foreign oil. 

Federal studies have shown that avail- 
ability and cost of rail transportation of 
coal will be a major factor in determin- 
ing whether we can break the OPEC’s 
stranglehold on our economy and energy 
future. A recent Department of Energy 
study indicates that the rail transporta- 
tion issue is only second to the price of 
oil itself in determining the extent of 
future coal usage in electrical generation. 

In addition, these funds can be used to 
supplement programs designed to pre- 
serve essential agricultural rail service. 
The railroads are, without a doubt, the 
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most energy- and cost-efficient means of 
transporting bulk agricultural commodi- 
ties, yet the agricultural rail system, par- 
ticularly in the Midwest, is on the brink 
of collapse. It is clear that existing pro- 
grams provide nowhere near the needed 
levels of financing to preserve agricul- 
tural service. 

Mr. President, I think most observers 
agree that the present funding levels and 
eligibility criteria in existing freight and 
passenger rail assistance programs are in 
some ways inadequate. It is my intent, 
through this amendment, to provide the 
necessary funding, above and beyond 
present authorizations and appropria- 
tions that will allow for the establish- 
ment of an energy efficient and viable 
rail transportation network in this coun- 
try. It would defeat the purpose of this 
amendment if the proposed funds were 
used to replace present appropriations 
levels. 

However, due to the overall importance 
of efficient transportation of domestic 
energy resources, we want to make it 
clear that this amendment should not 
interrupt either the implementation of 
the section 505 mandate to provide fi- 
nancing for involving the transportation 
of coal or the speedy processing of sec- 
tion 511 loan guarantee applications to 
improve rail coal transport. 

Because the Department of Transpor- 
tation has not implemented the 505 re- 
deemable preference share program for 
coal transportation, Congress has now 
appropriated $50 million to implement 
the intent of Senator DurKIN’s amend- 
ment. We would expect the Department 
to move now with some vigor on this 
provision, regardless of the amendment 
presently pending. 

Mr. President, I take this opportunity 
to note that there has been one applica- 
tion for an energy transportation project 
under the section 511 loan guarantee 
program. This application, from the Chi- 
cago and Northwestern Transportation 
Co., requested a $231 million loan guaran- 
tee to finance a competitive rail trans- 
portation system out of the low sulfur 
coal Powder River Basin formation. 


I was distressed to learn of the Sec- 
retary’s denial of this application, not 
only due to our energy transportation 
needs, but also due to the fact that ac- 
tion must be taken to allow marginal 
midwestern carriers to expand into vital 
markets. If these carriers are denied 
such expansion, we are, in effect, man- 
dating their bankruptcies and exacerbat- 
ing the already disastrous rail situation 
in the Midwest. 

The CNW application consists of three 
parts: First, financing their portion of 
a 106-mile joint line which is a new 
railroad facility currently being operated 
solely by the BN; second, rehabilitation 
and improvement of a 45-mile-long seg- 
ment of the CNW’s present line; and 
third, and limited new construction that 
will result in a 56-mile “connector line” 
to the Union Pacific at Joyce, Nebr. I say 
limited, because in the overall context 
of this substantial coal transportation 
improvement project, the “connector” 
substitutes for the necessity of rehabil- 
itating the entire CNW line across the 
top of Nebraska which would require a 
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Federal loan guarantee of $532 million. 
The connector limits the project and cuts 
the Federal exposure by about one-half. 

Projects such as these should be acted 
upon swiftly by the Department of 
Transportation regardless of the out- 
come of this amendment in the interests 
of a secure energy future. Future delays 
on such applications will only serve to 
further the decline of parts of the rail 
industry and increase our dependence 
on foreign fuels. 

Mr. President. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I fully ap- 
preciate the concern of the Senator from 
South Dakota and the Senator from Iowa 
and the other cosponsors with regard to 
railroads. As a matter of fact, it is my 
privilege to serve as chairman of the 
Subcommittee on Surface Transporta- 
tion of the Committee on Commerce. But, 
Mr. President, this is a matter that ought 
to go through the authorizing and the 
appropriations process. 

It may very well be that the best way 
to rehabilitate the railroads would be 
with a loan guarantee program, rather 
than with a program where we seek to 
earmark money for appropriations. 

Let us look at the situation in this bill. 
This proposed bill, as it stands right now, 
would cause a windfall profit tax to raise 
$129 billion. That is the way the com- 
mittee amendment stands. 

Then we have added to it a low-income 
energy assistance proposal that would re- 
duce that by $65 billion in an effort to 
help poor people protect themselves from 
the cold. To help urban transportation 
programs, the bill would reduce the rev- 
enue for that purpose by $15 billion. In 
addition to that, the bill carries tax re- 
ductions of $33 billion. 

Subtract all the solar, geothermal, in- 
sulation, and other tax credits, subtract 
the trust funds, and that leaves $16 bil- 
lion out of that $129 billion that would 
be available over an 11-year period for 
the ordinary appropriation process to 
consider the various other needs of the 
Nation. 

But that is not the end of it, Mr. Presi- 
dent. We have a recommendation on 
which we are going to vote, I assume that 
someone will offer the amendment, to 
try to provide incentives to develop the 
so-called tight sands. An enormous 
amount of energy is involved in the so- 
called tight sands. If agreed to, that 
would cost $15 billion, and that would 
‘are net revenues of $1 billion in the 

But that is not the end of it. The Sen- 
ator from Texas offered an amendment, 
which the committee will discuss and 
vote on, to provide a tax advantage on 
the first $100 of interest income for peo- 
ple who have savings deposits. 

The amendment would gradually work 
up to a tax credit of $500 for a single 
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person and $1,000 for a couple. Various 
other variations on the same theme have 
been proposed, and the Finance Com- 
mittee will review them all. 

The only reason the amendment was 
not agreed to, in my opinion, was that 
we were able to persuade the Senator 
to hold off long enough for the commit- 
tee to talk about it. If we vote on it, and 
it is agreed to, add that, and we would 
be behind by another $45 billion. 

This is supposed to be the biggest tax 
ever imposed on one industry. By the 
time we put aside funds for low income, 
transportation, and tax reductions, we 
wind up with something that started out 
to raise $129 billion, or more—the House 
bill talks about raising twice that—and 
we wind up with a bill being in the red 
by more than $45 billion. I know how 
those things happen. 

Then we would be held up to oppro- 
brium and storm by the people, the force 
of all the media—the press and tele- 
vision and radio—and they will hold us 
up to ridicule. They will say, “Look what 
the Senate has done. It started out ex- 
pecting to raise $250 billion, and by the 
time they got through they have the 
country in the red by $45 billion or $50 
billion.” 

This proposal, of course, does not 
spend the money. It just seeks to set 
aside or earmark it and allocate the 
amounts that will be earmarked in the 
various funds. 

Out of $10 billion, there would be $6 
billion that would go for freight trans- 
portation rehabilitation. Then there 
would be $600 million to be allocated ac- 
cording to provisions of section 5 of the 
Department of ‘Transportation Act. 
Then there would be $3.4 billion to be 
administered by the Railroad Passen- 
ger Corporation for a passenger rail 
rehabilitation. 

By the time we are through with this 
allocation, there goes another $10 bil- 
lion. 

Mr. President, it may very well be that 
we ought to spend the $10 billion for 
precisely the purposes these Senators 
recommend. It is all worthy in terms of 
the purposes the Senators would sug- 
gest. It may be we ought to do that. But 
if we are, then the authorizing commit- 
tees, the Commerce Committee having 
jurisdiction over the subject matter, 
ought to look at it too, and they ought 
to give us the benefit of their judg- 
ment. 

Then the Appropriations Committee 
ought to have an opportunity to pass on 
it and recommend how much we could 
spend each year. 

Mr. President, I have to notice here 
that one of the sponsors of the amend- 
ment (Mr. Macnuson) is chairman of the 
Appropriations Committee. Mr. Macnu- 
son has another amendment with a great 
number of cosponsors. He is joined by 
about 35 cosponsors, to seek to knock out 
the so-called trust funds already in the 
bill, which are the trust fund for trans- 
portation, the trust fund for social secu- 
rity, the trust fund for energy assistance 
to low-income people, because three of 
the committees, headed by their chair- 
men, all are unhappy about the fact that 
the Finance Committee voted to set up 
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some trust funds in the bill to indicate 
how some of this money might be spent. 

Mr. President, the chairman of the 
committee did not sponsor any of those 
amendments. As far as the Senator from 
Louisiana is concerned, he did not rec- 
ommend a trust fund, did not sponsor a 
trust fund, did not ask for one. 

He finds himself here defending a bill 
with three trust funds in it, and he has 
the chairman of the Appropriations 
Committee joining two other committee 
chairmen seeking to knock out the trust 
funds. They take the view that money 
ought to be spent according to the au- 
thorizing and appropriations process. 

But right now, we have before us an- 
other amendment that takes off in the 
other direction, which says, “Let’s ear- 
mark more of this money.” 

By the time we get through that and 
voting for tax cuts, there will be nothing 
to earmark. There will be less money, less 
than zero, to work with. 

Mr. McGOVERN. Will the Senator 
yield? 

Mr. LONG. Yes. 

Mr. McGOVERN. Mr. President, I ap- 
preciate the point the Senator is making 
that we cannot, obviously; earmark more 
money than we have revenue to earmark. 

But, as the Senator himself has said, 
the chairman of the Appropriations 
Committee has signed up as cosponsors 
a major part of the Senate; apparently, 
enough to almost carry his amendment 
on the basis of the cosponsors. 

If that were to carry and those trust 
funds were to be eliminated, that frees 
up some $80 billion. 

But Senators CULVER, DURKIN, HEINZ, 
and I, and others, are asking here to ear- 
mark some $10 billion for the entire na- 
tional railway system, freight, branch 
lines, passenger traffic. 

I know the Senator from Louisiana is 
vitally interested in the revitalization of 
the rail line because I testified before his 
committee on numerous occasions. I 
know how deeply he feels about it. 

So it seems to me it might make sense 
if the chairman would consider this, to at 
least accept part of what we are asking 
for here today, if not all of it, and then 
see what happens. 

The Senate may very well act favor- 
ably on the motion by Senator MAGNUSON 
to knock out these trust funds. I am not 


` begging the merit of that question, other 


than to say we will not know for the time 
being where we are on this. We may have 
to make some adjustments as the legisla- 
tion process goes along. 

But I hope the Senator will keep an 
open mind on the possibility of accepting 
this amendment and then, as it turns 
out, if the bill works its way through and 
we have earmarked too much, we can re- 
consider. 

Mr. LONG. Mr. President, unless I 
miss my guess, we have already ear- 
marked more money than the Senate will 
let us earmark. 


In other words, when the chairmen 
of these three committees, the chairman 
of the Appropriations Committee, the 
chairman of the Budget Committee, the 
chairman of the Banking Committee, 
joined by a host of other Senators, bring 
up their amendment to knock out these 
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trust funds and attack the earmarking 
that already has been done, we will have 
to come to terms with them, and we will. 
We will seek to adjust our differences. 
But, we are being told that we have ear- 
marked too much already. 

Mr. CULVER. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. CULVER. I wonder whether the 
distinguished chairman will indicate 
whether or not their objection goes to the 
actual creation of trust funds in these 
specific areas of public policy or the 
reservation of certain dollar amounts, as 
in the instance of this amendment, for a 
particular general purpose. It is impor- 
tant to note that in the one case of a 
trust fund it does, in effect, remove their 
appropriate jurisdictional authority and 
control in many respects; but in this 
particular case, we are not in any way 
encroaching upon the traditional au- 
thority, jurisdiction, or responsibility of 
either an authorizing or an appropriat- 
ing committee but, rather, are trying to 
set aside the necessary moneys so that, in 
their wisdom, they can determine ap- 
propriate beneficiaries, formulas and al- 
locations of those funds, and the most 
effective way to deal with the general 
public policy problem. 

Mr. LONG. Mr. President, the trust 
funds leave it to the authorizing and 
appropriating committees to act within 
the areas of their jurisdiction and to 
recommend how much should be author- 
ized and how much should be appro- 
priated. That is in the bill already. Even 
so, we see this objection. 

I hope the Senator was here the other 
night, when the Senator from New Mex- 
ico made an impassioned speech holding 
the committee up to criticism because, 
he said, the Finance Committee was 
seeking to earmark and spend every dol- 
lar the Finance Committee raised by 
way of taxes. 

Mr. CULVER. Was that the Senator 
from Alaska? 

Mr. LONG. No. It was the Senator 
from New Mexico (Mr. Domenicr) who 
made such a speech. 


Mr. President, in my opinion, if any- 
one is not guilty of the charge, it is the 
Senator from Louisiana, because it was 
not my idea to establish any of these 
trust funds for a specific purpose. The 
administration wanted the low-income 
energy assistance trust fund. The ad- 
ministration suggested that we have 
certain parts of this money spent for 
transportation. Then Senators made 
their suggestions that some of this 
money should be used to avoid having 
an increase in social security. Other 
Senators came in with other proposals. 


For example, I do not see how anyone, 
in good conscience, can vote for the 
Bentsen amendment, which is one that 
was offered for the exclusion of interest 
from savings deposits from being in- 
cluded in income, which is estimated to 
cost $46 billion. By the time the Sena- 
tors got through with that amendment, 
there would not be any money to ear- 
mark. There would be just a minus. 

Mr. President, I recognize what the 
problem is, and I feel it is my duty to 
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move that the amendment be laid on 
the table. 

Mr. CULVER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER (Mr. 
BRADLEY). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment offered by the Senator 
from South Dakota. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCH- 
RAN) and the Senator from Iowa (Mr. 
JEPSEN) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
Official business. 


I further announce that the Senator 
from Colorado (Mr. ARMSTRONG) is ab- 
sent due to a death in the family. 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber wishing 
to vote who have not done so? 

The result was announced—yeas 54, 
nays 41, as follows: 


[Rollcall Vote No. 429 Leg.] 


YEAS—54 


Hatfield 
Heflin 
Helms 
Hollings 
Huddleston 
Inouye 
Johnston 
Kassebaum 
Laxalt 
Long 

Lugar 
Magnuson 
Matsunaga 
McClure 
Metzenbaum 
Moynihan 
Muskie 
Nunn 


NAYS—41 


Hatch 
Hayakawa 
Heinz 
Humphrey 
Jackson 
Byrd, Robert C. Javits 
Chafee Kennedy 
Church Leahy 
Cohen Levin 
Culver Mathias 
Dole McGovern 
Durenberger Melcher 
Durkin Morgan 
Hart Nelson 


NOT VOTING—5S 
Cochran 


Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Cannon 
Chiles 
Cranston 
Danforth 
DeConcini 
Domenici 
Eagleton 
Exon 


Packwood 
Proxmire 
Pryor 
Ribicoff 
Roth 
Sasser 
Schmitt 
Simpson 
Stennis 
Stevens 
Stevenson 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Williams 


Pell 

Percy 
Pressler 
Randoiph 
Riegle 
Sarbanes 
Schweiker 
Stafford 
Stone 
Tsongas 
Weicker 
Young 
Zorinsky 


Armstrong 
Byrd, Goldwater 

Harry F., Jr. Jepsen 

So the motion to lay on the table Mr. 
McGovern’s amendment (No. 669) was 
agreed to. 

UP AMENDMENT NO. 843 
(Purpose: To delete provisions providing for 
the refund of credits in excess of tax lia- 
bility and to delete provisions relating to 
trust funds other than the Taxpayer Trust 

Fund) 

Mr. MAGNUSON. Mr. President, I send 
to the desk an amendment in which there 
are included 39 cosponsors. 

The PRESIDING OFFICER. Can we 
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have order in the Senate? The clerk will 
report the amendment. 

The second assistant legislative clerk 
read as follows: 


The Senator from Washington (Mr. Mac- 
NUSON), for himself and Messrs. YOUNG, MUS- 
KIE, PROXMIRE, GARN, STENNIS, STEVENS, CAN- 
NON, HATFIELD, CHILES, SCHWEIKER, HOLLINGS, 
MCCLURE, INOUYE, WEICKER, SASSER, LAXALT, 
BURDICK, SCHMITT, LEAHY, DOMENIcI, DECON- 
CINI, ARMSTRONG, DURKIN, Mrs. KASSEBAUM, 
Mess’s. ExoN, BOSCHWITZ, HART, COCHRAN, 
PRYOR, BAYH, HAYAKAWA, EAGLETON, BUMP- 
ERS, HUMPHREY, MORGAN, MCGOVERN, KEN- 
NEDY, and BIDEN proposes an unprinted 
amendment numbered 843. 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 91, beginning with line 16, strike 
out through line 16 on page 96 and insert in 
lieu thereof the following: 


Sec. 103. ESTABLISHMENT OF TAXPAYER TRUST 
FUND. 


(a) CREATION OF TAXPAYER TRUST FUND — 
There is established in the Treasury of the 
United States a trust fund to be known As 
the Taxpayer Trust Fund, consisting of sur): 
amounts as may be appropriated or credite! 
to such trust fund as provided in this $x- 
tion. For purposes of this section, the tern 
“Trust Fund" shall mean the Taxpayer Trust 
Fund established by this section. 

(D) TRANSFER TO TRUST FUND OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.— 

(1) In GENERAL,—There is hereby appro- 
priated to the Taxpayer Trust Fund in each 
of fiscal years 1980, 1981, and 1982 amounts 
determined by the Secretary to be equivalent 
to the increase in income tax revenues under 
chapter 1 of the Internal Revenue Code of 
1954 during such fiscal year as a result of 
the decontrol of crude oil prices, except that 
the aggregate amount appropriated for all fis- 
cal years shall not exceed the excess of— 

(A) the amount of social security taxes 
which would be imposed with respect to cal- 
endar year 1981 if the rates of taxes imposed 
by sections 3101, 3111, and 1401 of such Code 
and the contribution and benefit base deter- 
mined under section 230 of the Social Secu- 
rity Act were the rates and base prescribed 
by law for 1981, over 

(B) the amount which would be imposed 
under subparagraph (A) with respect to cal- 
endar year 1981 if the rates and base in effect 
during such calendar year were the rates and 
base in effect during calendar year 1980. 

(2) METHOD oF TRANSFER.—The amounts 
appropriated by paragraph (1) shall be 
transferred at least monthly from the gen- 
eral fund of the Treasury to the Trust Fund 
on the basis of estimates made by the Sec- 
retary of the increase in income tax revenues 
as a result of the decontrol of crude oil 
prices. Proper adjustments shall be made in 
the amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(C) MANAGEMENT oF TRUST FUND.— 

(1) Report.—tIt shall be the duty of the 
Secretary to hold the Trust Fund, and to re- 
port to the Congress each fiscal year ending 
on or after September 30, 1980, on the finan- 
cial conditions and the results of the opera- 
tions of the Trust Fund during the preced- 
ing fiscal year and on its expected condition 
and operations. Such report shall be printe? 
as a House document of the session of the 
Congress to which the report is made. 

(2) INVESTMENT.— 

(A) IN cenerat.—tit shall be the duty of 
the Secretary to invest such portion of the 
Trust Fund as is not required to meet cur- 
rent withdrawals. Such investments may be 
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made only in interest-bearing obligations of 
the United States. For such purpose, such 
obligations may be acquired (i) on original 
issue at the issue price, or (ii) by purchase 
of outstandng obligations at the market 
price. 

(B) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Trust Fund may be sold by 
the Secretary at the market price. 

(C) INTEREST ON CERTAIN PROCEEDS.—The 
interest on, and the proceeds from the sale 
or redemption of, any obligations held in the 
Trust Fund shall be credited to and form a 
part of the Trust Fund. 

(d) EXPENDITURES From Trust FuNpD.— 
Amounts In the Trust Fund shall be available 
to provide (in such manner as may here- 
after be provided by law) relief from in- 
creased social security taxes which are sched- 
uled to become effective in 1981. 

On page 117, between lines 18 and 19, in- 
sert the following: 

(d) REPEAL OF REFUNDABLE CREDIT FOR 
SOLAR AND WIND PROPERTY.— 

(1) IN GENERAL.—Paragraph (10) of sec- 
tion 46(a) (relating to special rules in case 
of energy property) is amended— 

(A) in subparagraph (A)— 

(1) by inserting “and” at the end of clause 


(il) by striking out “(other than solar or 
wind energy property), and” and inserting 
in lieu thereof a period in clause (ii), and 

(ili) by striking out clause (iii); 

(B) by striking out “other than solar or 
wind energy property” in the heading of 
subparagraph (B); and 

(C) by striking out subparagraph (C). 

(2) CONFORMING AMENDMENTS.—Section 
6401 (relating to amounts treated as over- 
payments) is amended by striking out sub- 
section (d). 

(3) EFFECTIVE pate.—The amendments 
made by this subsection shall be effective for 
taxable years beginning after December 31, 
1979. 

On page 151, beginning with line 13, strike 
out all through page 152, line 4, and insert 
in lieu thereof the following: 

“(4) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) for a 
taxable year shall not exceed the tax im- 
posed by this chapter for such taxable year, 
reduced by the sum of the credits allowable 
under a section of this subpart having a 
lower number or letter designation than this 
section, other than the credits allowable by 
sections 31, 39, and 43. 

“(d) ACCOUNTING RULES; REGULATIONS.— 
The determinations required under this sec- 
tion shall be made in accordance with such 
accounting rules as the Secretary may by 
regulation prescribe. The Secretary shall pre- 
scribe such regulations, and such other 
regulations as may be necessary to carry out 
the provisions of this section.”. 

On page 152, line 5, strike out “(c)” and 
insert in lieu thereof "(b)". 

On page 152, line 9, strike out “(d)” and 
insert in lieu thereof “(c)”. 

In sections 324(b) and 326(a)(4) of 
the amendment of the Finance Committee as 
modified, strike out “from the Low Income 
Energy Assistance Trust Fund established 
under section 103 of the Crude Oil Windfall 
Profit Tax Act of 1979,”. 

On page 120, beginning with line 10, strike 
out all through page 126, line 22, and insert 
in lieu thereof the following: 

(a) CREDIT FOR ALCOHOL FUELS.— 

(1) IN Generat.—Subchapter B of chapter 
65 (relating to rules of special application for 
abatements, credits, and refunds), as 
amended by section 101(i)(1), is amended 
by adding at the end thereof the following 
new section: 

"SEC. 6430. ALCOHOL USED In FUELS. 

“(&) GENERAL RULE—Except as provided 
in subsection (f), after September 30, 1980, 
the Secretary is authorized, to the extent 
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provided in appropriation Acts, to pay (with- 
out interest) to any producer of alcohol an 
amount equal to the product of— 

“(1) 40 cents, multiplied by 

“(2) the sum of— 

“(A) the number of gallons of alcohol 
used by the producer in the production of a 
mixture of alcohol and gasoline or a special 
fuel for sale or use in a trade or business, 

“(B) the number of gallons of alcoho] sold 
by such producer during the taxable year for 
use by the purchaser, or for resale by the 
purchaser to a second purchaser for use, in 
the production of a mixture of alcohol and 
gasoline cr a special fuel but only if such 
mixture is to be held for sale or use in a 
trade or business, and 

“(C) the number of gallons of alcohol 
with respect to which the producer has been 
notified that— 

“(i) such alcohol has been used in the 
production of a mixture of alcohol and gaso- 
line or a special fuel for sale or use in a trade 
or business; and 

“(H) no payment under this section or 
credit under section 44G has been allowed 
with respect to such alcohol. 

“(b) DEFINITIONS AND. SPECIAL RuLES.—For 
purposes of this section— 

“(1) ALCOHOL DEFINED.—The term ‘alco- 
hol’ includes methanol and ethanol but does 
not include alcohol produced from petro- 
leum or natural gas. 

“(2) SPECIAL FUEL DEFINED.—The term 
‘special fuel’ includes any liquid fuel of a 
type referred to in section 4041. 

“(3) SECTION APPLIES ONLY TO DOMESTI- 
CALLY PRODUCED AND USED ALCOHOL.—No pay- 
ment shall be made under subsection (a) 
with respect to any alcohol which— 

“(A) is not produced in the United States 
from a substance produced in the United 
States, or 

“(B) is mixed with gasoline or a special 
fuel for sale or use outside of the United 
States. 

“(4) ALCOHOL MADE FROM coaL.—In the 
case of alcohol produced from coal, subsec- 
tion (a) shall be applied by substituting 
‘10 cents’ for ‘40 cents’ in paragraph (1). 

“(c) TIME ror FILING CLAIMS; PERIOD COV- 
ERED. — 

“(1) GENERAL RULE. —Except as provided In 
paragraph (2), not more than one claim may 
be filed under this section by any person with 
respect to alcohol produced and sold or used 
during the taxable year; and no claim shall 
be allowed under this paragraph with re- 
spect to such alcohol during any taxable 
year unless filed by the taxpayer not later 
than the time prescribed by law for filing a 
claim for credit or refund of overpayment 
of income tax for such taxable year. For pur- 
poses of this paragraph, a person's taxable 
year shall be his taxable year for purposes of 
subtitle A. 

“(2) EXCEPTIONS.— 

“(A) IN GENERAL.—If $1,000 or more is pay- 
able under subsection (a) to any person with 
respect to alcohol produced and sold or used 
during any of the first three quarters of the 
taxable year, a claim may be filed under this 
section by the producer with respect to such 
alcohol during such quarter. 

“(B) TIME FOR FILING cLAIM.—No claim 
filed under this paragraph shall be allowed 
unless filed on or before the last day of the 
first quarter following the quarter for which 
the claim is filed. 

“(d) DIVERSIONS oF ALCOHOL To OTHER 
Uses.—In any case in which— 

“(1) amy person has certified to, or noti- 
fied, the producer of alcohol that such al- 
cohol is to be sold or used in the production 
of a mixture of alcohol and gasoline or a spe- 
cial fuel for sale or use in a trade or business, 
and 

(2) such alcohol is sold or used for a pur- 
pose not described in paragraph (1), 
then there is hereby imposed on the person 
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who sold or used such alcohol for such other 
purpose a tax in an amount equal to 40 
cents (10 cents in the case of alcohol pro- 
duced from coal) multiplied by the number 
of gallons so sold or used. 

“(e) APPLICABLE Laws.— 

“(1) In GENERAL,—All provisions of law, 
including penalties, shall, insofar as applica- 
ble and not inconsistent with this section, 
apply in respect of— 

“(A) the payments provided for in this 
section to the same extent as if such pay- 
ments constituted refunds of overpayments 
of a tax imposed under this title; and 

“(B) any tax imposed on any person as 
provided in subsection (d). 

“(2) EXAMINATIONS OF BOOKS AND WIT- 
NESSES.—For purposes of ascertaining the 
correctness of any claim made under this sec- 
tion, or the correctness of any payment made 
in respect of any such claim, the Secretary 
shall have the authority granted by para- 
graphs (1), (2), and (3) of section 7602 (re- 
lating to examination of books and wit- 
nesses) as if the claimant were a person 
liable for tax. 

“(f) PAYMENT IN LIEU oF INCOME Tax 
CrepIT.— 

“(1) PERSONS NOT SUBJECT TO INCOME 
Tax.—Payment shall be made under this 
section only to— 

“(A) the United States or an agency or 
instrumentality thereof, a State, a political 
subdivision of a State, or any agency or in- 
strumentality of one or more States or polit- 
ical subdivisions, or 

“(B) an organization exempt from tax 
under section 501(a) (other than an orga- 
nization required to make a return of the 
tax imposed under subtitle A for its taxable 
year). 

“(2) ExcEpTion.—Paragraph (1) shall not 
apply to a payment of a claim filed under 
subsection (c) (2). 

“(3) ALLOWANCE OF CREDIT AGAINST INCOME 
TAx.—For allowance of credit against the in- 
come tax imposed by subtitle A for alcohol 
produced and used or sold for use in an al- 
cohol fuel, see section 44G.”. 

(2) CONFORMING AMENDMENT.—The table of 
sections for such subchapter B is amended 
by adding at the end thereof the following 
new item: 

“Src. 6430. Alcohol used in fuels.”. 

(b) CREDIT AGAINST INCOME Tax.— 

(1) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to cred- 
its allowed), as amended by section 301(a), 
is amended by adding at the end thereof the 
following new section: 
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"(a) GENERAL RULE.—IN the case of a pro- 
ducer of alcohol, there is allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
amount payable to the taxpayer under sec- 
tion 6430 (determined without regard to sec- 
tion 6430(f)). 

“(b) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
subpart having a lower number or letter des- 
ignation than this section, other than the 
credits allowable by sections 31, 39, and 43.”. 

(2) CONFORMING AMENDMENTS.— 

(A) The table of sections for subpart A of 
part IV of subchapter A of. chapter 1 is 
amended by inserting immediately after the 
item relating to section 44E the following 
new item: 

“Sec. 44G. Alcohol used in fuels.”. 

(B) Section 6096 (b) (relating to designa- 
tion of income tax payments to Presidential 
Election Campaign Fund), as amended by 
section 301, is amended by striking out “and 
44F” and inserting “44F, and 44G”. 

On page 127, strike out lines 8 through 11 
and insert in lieu thereof the following: 
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“(1) the amount of the credit allowable 
to the taxpayer under section 44G, and”. 

On page 131, line 1, strike out “section 39 
(a) (5)” and insert in lieu thereof “section 
44G". 

On page 131, line 20, strike out “section 
39(a) (5)" and insert in lieu thereof “section 
44G". 

On page 133, line 4, after “pay” insert “after 
September 30, 1980, to the extent provided 
in appropriation Acts,”. 

On page 133, line 24, strike out “39,” and 
insert in lieu thereof “44G,". 


Mr. MAGNUSON. Mr. President, I 
understand that the proponents of the 
last so-called railroad amendment have 
another amendment that would not 
take long, and I yield for that purpose, 
and I ask unanimous consent that my 
amendment be temporarily laid aside 
until we hear from them. 

Mr. LONG. Mr. President, I object. 

Mr. CULVER. Mr. President, I wish to 
express appreciation—— 

Mr. LONG. I object. 

Mr. CULVER (continuing). To those 
who have been in support of it. 

The PRESIDING OFFICER. Will the 
Senator withhold? Does the Senator 
from Louisiana object? 

Mr. LONG. I object. Mr. President, I 
think we ought to go ahead and dispose 
of the Magnuson amendment. 

Mr. CULVER. Mr. President, who has 
the floor? 

Mr. MAGNUSON. I have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana objected to the re- 
quest of the Senator from Washington. 
The Senator from Louisiana. 

Mr. LONG. The Senator can withdraw 
his amendment. If he wants to he can, 
Mr. President, but I think we ought to 
do business. 

Now, rather than when someone comes 
up with an amendment which is marked 
$10 billion, and the Senate says “no,” 
then the Senator wants to offer an 
amendment saying, “Let us make it $1 
billion,” Mr. President, the Senate was 
right the first time, and we ought to get 
on with the business rather than some- 
one who has an amendment which, if his 
amendment fails, he wants to come back 
with a second and third and fourth back- 
up, in which case we can be here forever 
on that. 

If the Senator has an amendment it 
ought to be voted on, whether you are 
for or against it, and we ought to pro- 
ceed with other amendments. We know 
it was going to be offered, and we ought 
to proceed on it. 

QUORUM CALL 


Mr. CULVER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, may 
we have order? 

The PRESIDING OFFICER. Let there 
be order in the Chamber. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the quorum 
call be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. LONG. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard, and the clerk will continue 
the call. 

The second assistant legislative clerk 
continued with the call of the roll. 

Mr, DURKIN. Mr. President, point of 
order. 

The PRESIDING OFFICER. The 
quorum call is in progress. 

Mr. DURKIN. We can have that game 
played all day. 

Mr. LONG. I object. 

Mr. CULVER. Parliamentary inquiry. 
What is the Senator objecting to? 

The PRESIDING OFFICER. The 
quorum call is in progress. 

Mr. CULVER. There is nothing to ob- 
ject to. 

The PRESIDING OFFICER. The call 
will continue. 

Mr. CULVER. There is considerable 
interest in this amendment. All we seek 
is a vote up or down on this quickly. 

The call of the roll was resumed. 

Mr. CULVER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

Mr. LONG. I object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The call of the roll was resumed. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. The clerk will resume the call 
of the roll. 

The call of the roll was resumed. 

Mr. CULVER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call—— 

Mr. LONG. I object, Mr. President. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. CULVER. I have not finished the 
request. Perhaps the Chair ought to en- 
tertain the request before the ruling goes 
forward from the Chair on the Senator's 
objection. 

The PRESIDING OFFICER. A quorum 
call is in progress. 

Mr. CULVER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator may ask unanimous consent to call 
off the quorum call. 

Mr. CULVER. Mr. President, that is 
what I was about to do. I ask unanimous 
consent that further proceedings under 
the quorum call be dispensed with. 

Mr. LONG. I object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. I object. 

The PRESIDING OFFICER. Objection 
is heard. The clerk will resume the call 
of the roll. 

The call of the roll was resumed and 
concluded, and the following Senators 
entered the Chamber and answered to 
their names: 
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Durkin Moynihan 
Exon 
Glenn 
Javits 
Laxalt 
Levin 
Long 
Magnuson 
McClure 
McGovern 
Melcher 
Morgan 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
directed to request the attendance of 
absent Senators, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia (Mr. ROBERT 
C. Byrp) to direct the Sergeant at Arms 
to request the attendance of absent 
Senators. On this question, the yeas and 
nays have been ordered and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) and the Senator from Illinois 
(Mr. STEVENSON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) is nec- 
essarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

I further announce that the Senator 
from Colorado (Mr. ARMSTRONG) is 
absent due to a death in the family. 

Mr. MAGNUSON. Regular order, Mr. 
President. 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber wishing 
to vote, who have not done so? 

The result was announced—yeas 94, 
nays 1, as follows: 


[Rolleall Vote No. 430 Leg.] 


YEAS—94 


Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 


Bayh 
Bellmon 
Bentsen 


Durenberger 


Nunn 
Packwood 


Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Williams 
Young 
Zorinsky 


Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 


Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 

Glenn 
Gravel 


November 27, 1979 


NAYS—1 
Weicker 
NOT VOTING—5 
Armstrong Goldwater 
Byrd, Jepsen 

Harry F., Jr. Stevenson 

So the motion was agreed to. 

The PRESIDING OFFICER. With 
the addition of Senators voting who did 
not answer the quorum call, a quorum 
is now present. 

Mr. MAGNUSON. Mr. President, I 
withdraw my amendment temporarily in 
order that the Senator from South 
Dakota may present another amend- 
ment, and then we will go back to my 
amendment. 

The PRESIDING OFFICER. The 
Senator has the right to withdraw his 
amendment. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Washington for 
giving me the opportunity to call up 
another amendment. 

UP AMENDMENT NO. 844 
(Purpose: To reserve funds for improve- 
ments in the Nation’s freight and passen- 
ger railroad systems) 

Mr. McGOVERN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
McGovern) for himself and Mr. CULVER, Mr. 
Durkin, Mr. MELCHER, Mr. MAGNUSON, Mr. 
Baru, Mr. Baucus, and Mr. HEINZ proposes 
an unprinted amendment numbered 844. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. LONG. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue to 
read the amendment. 

The legislative clerk resumed the read- 
ing of the amendment as follows: 

On page 91, insert the following between 
lines 16 and 17: 

RESERVATION OF WINDFALL PROFIT TAX FOR 
CERTAIN USES 

Sec. 102A. (a) The Secretary of the Treas- 
ury shall reserve $1,000,000,000 of the receipts 
of the tax imposed by section 4986 of the 
Internal Revenue Code of 1954, 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

Mr. LONG. Mr. President, I object. I 
do not have a copy of the amendment. 
I want to hear it read. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue. 


The legislative clerk resumed reading 
the amendment as follows: 


until September 30, 1980, or until Congress 
authorizes and appropriates such funds for 
improvements in the Nation's freight and 
passenger railroad systems, whichever is 
later, as follows: 

(1) not less than $600,000,000 shall be al- 
located to and administered by the Secre- 
tary of Transportation for freight railroad 
rehabilitation, improvements and acquisi- 
tion financing. The Secretary’s determina- 
tion of project eligibility shall be based upon 
the public interest as well as projects 
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which may contribute to more energy ef- 
ficient freight transportation and improved 
transportation of domestic energy resources; 

(2) not less than $60,000,000 shall be al- 
located and administered under the provi- 
sions of section 5 of the Department of 
Transportation Act with regard to State rail 
freight assistance programs and; 

(3) not less than $340,000,000 shall be al- 
located to and administered by the Rail- 
road Passenger Corporation for passenger 
rail rehabilitation, operating assistance and 
improvements financing. 

(b) The Rail Passenger Corporation shall 
provide financing for projects which are in 
the public interest and projects which con- 
tribute to more energy efficient passenger 
transportation, other than the Northeast 
Corridor Improvements Program for which 
separate authorizations have been enacted 
under law. 

Mr. McGOVERN. Mr. President, I be- 
lieve I can state very clearly in just a 
couple of minutes the issues involved 
here. The Senate has just voted by a 
vote of 54 to 41 against the approval of 
some $10 billion to be earmarked for the 
rehabilitation of railroads. In order to 
arrive at a formula that I think the Sen- 
ate can and will approve, it has been sug- 
gested by a number of the sponsors of 
this amendment, and other Senators, 
that the $10 billion figure be reduced to 
$1 billion. The allocation formula re- 
mains the same as it did in the original 
amendment, except we are talking about 
only 10 percent as much money. 

In addition to the Senators who were 
previously listed as sponsors of the earli- 
er amendment, I ask unanimous consent 
that the following Senators be added as 
cosponsors of the revised amendment: 
Senator RANDOLPH, Senator DoLE, Sen- 
ator KENNEDY, Senator BAKER, and Sen- 
ator NELSON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, I do 
not see where any further discussion is 
necessary. We have gone into the merits 
of this proposal. I believe Senators un- 
derstand the issue. I hope the Senate will 
adopt the revised amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. LONG. Mr. President, I favor a 
much larger railroad rehabilitation pro- 
gram than even the initial amendment 
called for. I think that we ought to have 
a very big program to rehabilitate the 
rails. It is my judgment that a great deal 
of it could be done by loan guarantees 
rather than by appropriation of funds. 
The best way to do it would be by way of 
the legislative committees. The Commit- 
tee on Commerce, it seems to me, would 
have appropriate jurisdiction in this 
area. It is my privilege to serve on that 
committee, and I am chairman of the 
Surface Transportation Subcommittee. I 
would like to support the proposal to 
rehabilitate the railroads. 

Now, the best way of doing this type of 
thing and how the money can be sched- 
uled is something that should be the 
subject of hearings. It ought to be the 
subject of suggestions by the adminis- 
tration and all Senators in hearings, and, 
in due course, it ought to be a matter 
that the Appropriations Committee 
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should pass on in the event that it re- 
quires appropriations. 

As I have explained, before we are 
through with this bill, we are going to 
be accused of being fiscally irresponsible, 
unless I miss my guess, because the 
money that could be raised by the tax is 
being rapidly eaten up by suggestions of 
ways the money should be spent. 

If some of the amendments that are 
recommended to us are agreed to, the 
expenditures will exceed the income. But 
in view of the fact that this has been 
modified from the initial suggestion of 
$10 billion to $1 billion, as far as I am 
concerned, I leave it up to the Senate to 
decide what they would like to do with 
the amendent. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. BELLMON and Mr. DOLE ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BELLMON. Mr. President, along 
with other Members of the Senate, I fully 
appreciate the need to revitalize the 
American rail freight system, but I ques- 
tion whether or not a floor amendment 
brought up as part of the so-called wind- 
fall profits tax bill is the way to do this. 
It seems to me that this is a matter of 
sufficient consequence that it needs the 
full legislative treatment and should not 
be dealt with here in this more or less 
expedient manner. 

Also, Mr. President, I strongly oppose 
the backdoor spending that seems to be 
a growing tendency in Congress because 
we, in that way, do not have the oppor- 
tunity for proper oversight. On that 
basis, I strongly oppose this amendment 
and hope that we can, in the normal 
course of events, have a bill before us that 
will provide whatever help the Nation’s 
railroads need. 

Mr. MUSKIE. Mr. President, I gather 
that the basic purpose of this amend- 
ment was debated on the earlier Mc- 
Govern amendment that would, in fact, 
have reserved $10 billion for the same 
purposes for which the present amend- 
ment would reserve $1 billion. 


Mr. President, one of the problems that 
I have had and that, apparently, at least 
39 other Senators have had with the bill 
as it came from the Finance Committee 
was the fact that the bill, in effect, cre- 
ated trust funds and uncontrollable 
spending. This trend has afflicted budget 
habits in Congress for the 20 years that 
I have been here, to the point that our 
ability to serve changing future priorities 
is limited by the extent to which we have 
committed funds, committed revenues, in 
advance. This amendment, in my per- 
spective, is another of the same kind of 
thing. 

We are involved here with probably 
the largest tax bill we have considered 
in Congress in years or that we are likely 
to consider in the next decade or more. 
Before the revenues to be generated by 
this bill are subjected to the budget proc- 
ess in the full range of priorities which 
Congress has to consider in putting to- 
gether its appropriations bills, we are al- 
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ready setting aside these revenues for 
particular projects to the disadvantage 
of others. I do not know how one sets 
priorities affecting $550 billion across the 
board if, one by one, as we bring up reve- 
nue measures, individual Senators are 
tempted to protect a single priority. 
What is the limit? If we set $1 billion 
aside for railroads with this amendment, 
what is to prevent Senators from run- 
ning through the 17 functions of the 
budget and identifying particular pets to 
be set aside? 

When I use the word, “pet,” I am not 
denigrating the purpose or the objective 
of Senator McGovern’s amendment. The 
need to deal effectively with our railroad 
problems in this country is indeed a high 
priority. I do not challenge that at all. 
Given our habits in the past, I do not 
question his use of this means to ad- 
vance that objective. We have all done it. 
The whole Senate has done it. The whole 
Congress has done it in the past. 

Mr. President, for reasons that I shall 
outline in greater detail later this after- 
noon, I think we have to call a halt to 
this tendency if we are to use the re- 
sources which we can project wisely, pru- 
dently and in accordance with the most 
sensitive response to the priority needs 
of this country. 

I shall not belabor the point further. 
I understand that the issue has been 
debated earlier today. But I do oppose 
this amendment for these reasons—not 
because I challenge the objective or the 
motivations, but because I think this is 
the wrong way to serve that priority if 
we are to serve the other priorities which 
we are called upon to serve in the course 
nf our budget deliberations. 

Mr. ZORINSKY. Mr. President, I am 
wholly in support of the amendment of 
my colleague from South Dakota, to 
increase the funding for the Trans- 
portation Trust Fund in order to provide 
much-needed moneys for rail improve- 
ments and revitalization. There are 
thousands of miles of track throughout 
the country which have been allowed to 
fall into disrepair in past years, and are 
now inadequate to handle either the 
present or future needs of the railroad 
transportation system. 

However, I think it should be pointed 
out that in upgrading our Nation’s rail 
transportation system, the related safety 
costs for thousands of small communi- 
ties could be enormous. Already small 
towns in my State of Nebraska are 
plaqued by the problems caused by 
increased rail traffic and the incumbent 
hazards of insufficient grade crossings. 

Scores of rural communities are 
disected, by major rail lines. In many 
cases ambulances are prevented from 
reaching victims or hospitals, or police 
are delayed in reaching the scene of a 
crime because a train of a 100 cars is 
running, or even stopped along the rail 
line, virtually slicing the town in two. 

Greater use of those rail lines is both 
desirable and inevitable in future yéars, 
as higher energy costs encourage greater 
use of the more efficient modes of trans- 
portation, and as the demand for coal 
boosts rail traffic. I agree with Senator 
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McGovern that funds should be devoted 
to aiding that process of rehabilitation 
and upgrading of rail lines, but we 
should not ignore the additional costs 
involved in aiding the affected communi- 
ties to establish adequate grade cross- 
ings or other safety measures. 

This is, Mr. President, a legitimate 
cost of improving our Nation’s rail tran- 
sit system, and a cost which should not 
be wholly borne by the communities 
involved. 

It is my understanding that the funds 
Senator McGovern has proposed for rail 
revitalization could be used for this pur- 
pose. Before committing myself on this 
amendment, I would seek his reassurance 
that this is so. 

Mr. McGOVERN. Mr. President, I am 
pleased to advise the distinguished Sen- 
ator from Nebraska that there is nothing 
in the language of my amendment that 
would prohibit the use of these funds for 
improvements in rail grade crossings. 
We must be mindful however, that this 
will eventually be subject to action of 
both the authorizing and appropriations 
committees. However it was my intent in 
offering this amendment to include fund- 
ing for grade crossing improvements. 

Mr. CULVER. Mr. President, I move 
the adoption of the amendment. 

Mr. DOLE. Mr. President, I was going 
to suggest that it be accepted on this 
side, but I understand there is some 
difference of opinion. 

I appreciate the expression of both 
Senators BELLMON and Muskie and I 
think there is another point to be made. 
I think that point has been made by 
Senator McGovern and Senator CULVER. 
Iam prepared to accept the amendment, 
but I understand there will be a motion 
to table. 

Is that correct? 

Mr. BELLMON. Mr. President, unless 
some others desire to debate, I move 
to lay the amendment on the table. I ask 
for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
Levin). Is there a sufficient second? 

Mr. BELLMON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. Does the 
Senator withhold his quorum request? 

Mr. BELLMON. Mr. President, I with- 
hold the request. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay the amendment on the table. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) and the 
Senator from Maryland (Mr. MATHIAS) 
are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 
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. I further announce that the Senator 
from Colorado (Mr. ARMSTRONG) is ab- 
sent due to a death in the family. 

. The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 

The result was announced—yeas 28, 
nays 67, as follows: 


[Rolicall Vote No. 431 Leg.] 


YEAS—28 


Heflin 
Helms 
Hollings 
Kassebaum 
Long 
McClure 
Domenici Muskie 
Ford Packwood 
Glenn Proxmire 
Hatfield Pryor 


NAYS—67 


Hart 
Hatch 
Hayakawa 
Heinz 
Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Johnston 
Chiles Kennedy 
Church Laxalt 
Cochran Leahy 
Cohen Levin 
Culver Lugar 
DeConcini Magnuson 
Dole Matsunaga 
Durenberger McGovern 
Durkin Melcher 
Eagleton Metzenbaum 
Exon Morgan 
Garn Moynihan 
Gravel Nelson 


Baker 
Baucus 
Bayh 
Bentsen 
Bradley 


Schweiker 
Stafford 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tsongas 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


NOT VOTING—6 
Goldwater 
J 


Armstrong 
Byrd, e 

Harry F., Jr. Mathias 

So the motion to lay on the table UP 
amendment No. 844 was rejected. 

Mr. CULVER. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was rejected. 

Mr. BUMPERS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McGOVERN. Mr. President, in 
view of the lopsided vote on the motion 
to table, I do not think it is necessary to 
go to a rollcall vote on this amendment. 
I move the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. CULVER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 843 


Mr. MAGNUSON. Mr. President, I call 
up my amendment and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. MAG- 
nuson), for himself and others, proposes an 
unprinted amendment numbered 843. 
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Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, may we 
have order, so we can hear the Senator? 

The PRESIDING OFFICER. The Sen- 
ate will be in order, so we can hear the 
Senator from Washington. 

Mr. MAGNUSON. Mr, President, the 
amendment I have offered, along with 38 
cosponsors, will accomplish three very 
important objectives that will strengthen 
the ability of the Congress to control 
Federal spending. 

First, the amendment converts new 
entitlements to authorizations for ap- 
propriations. This removes the provisions 
in the bill that would establish new un- 
controllable expenditures. It does not 
eliminate any of those programs, but 
makes them subject to authorizations for 
appropriations. 

Second, the amendment eliminates the 
refundable portions of the new and ex- 
panded tax credits. Refundable tax 
credits are entitlement spending that 
once in place remains outside the con- 
trol of Congress. Many of those refund- 
able programs in this bill are duplicative 
of authorizations in S. 932, the recently 
passed synthetic fuels bill. 

Third, the amendment eliminates the 
creation of two new trust funds. 

The two trust funds created in this bill 
and funded from the windfall profits tax 
set aside significant amounts of Federal 
money for very specific purposes. 

The “low-income energy assistance 


fund” would get at least half of the net 
receipts from the windfall profit tax, as 


much as $40 billion for the next 5 years. 

The “transportation trust fund,” 
which is a different trust item, would get 
up to $15 billion in windfall profits tax 
revenue. That is the reasonable estimate. 

If these two trust funds were to be 
established, decisions about the use of 
the funds would be outside the control of 
the congressional authorizing and appro- 
priating committees and process, creat- 
ing another uncontrollable spending 
device. 

As a compromise with the Finance 
Committee, this amendment would retain 
the smaller “taxpayers trust fund.” 

We are making a distinction because: 

Revenue for this fund will come from 
increased corporate taxes as a result of 
the decontrol of crude oil; 

The funds are set aside for only 3 
years; 

And, most importantly, the fund is 
subject to the control anyway of the 
authorizing and appropriations commit- 
tees. Congress will be able to control how 
much money will go to social security tax 
relief and how much should go to other 
purposes. That remains a decision and 
an option that will be up to the Appro- 
priations Committee and the authorizing 
committee, also. 


There has been a great deal of talk 
around this body and the House of Rep- 
resentatives concerning the ability of 
Congress to establish priorities for Fed- 
eral spending. 
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There is equal concern—very deep 
concern—among Members of Congress 
who want to bring the Federal budget 
into balance. 

Right now, over 74 percent of the 
entire Federal budget is uncontrollable 
through the regular annual budget and 
appropriations process. 

Over 74 percent is uncontrollable—not 
just by the appropriations or budget 
committees, but it is uncontrollable by 
the entire Congress. The entire Congress 
could not act to control these entitle- 
ments. 

This bill, without our amendment, 
would add to that uncontrollable part 
of the budget. 

Over the next 5 years, this bill would 
add over $80 billion in uncontrollable 
spending. There are various estimates, 
but the best estimate we have is about 
$80 billion in uncontrollable items. 

This bill contains the worst kind of 
spending, spending that mortgages the 
future, spending that prevents any future 
Congress having any leeway and it is 
the type of spending that must be stopped 
if Congress is ever to achieve some kind 
of balance in the Federal budget. 

What we are proposing in our amend- 
ment is; 

First, to convert new entitlements to 
authorizations that are subject to ap- 
propriations; 

Second, to eliminate refundable por- 
tions of new and expanded tax credits, 
which would include the windfall profit 
tax; and 

Third, to eliminate the new windfall 
profit trust funds. This will insure that 
the Congress does have the leeway to 
control the expenditure of significant 
amounts of Federal taxes. 

And Congress will be able—this is im- 
portant—to exercise that power every 
year. 

If the Senate accepts this amendment 
then Congress can review things as they 
are each year and in the light of current 
events and circumstances. 

If necessary, Congress could set new 
priorities—or reorder priorities—if that 
be the will of Congress to keep pace with 
rapidly changing events in any area. 

Our amendment does not tie the hands 
of this Congress—during the next ses- 
sion—when we will have a much better 
idea of just what this bill does bring in 
revenues. 

Our amendment does not tie the hands 
of any future Congress. 

Our amendment does not eliminate 
those programs from future funding or 
remove any support for any programs 
or foreclose any options the Congress 
might want to exercise in the future. 

The major thrust of our amendment is 
that it retains in the hands of the entire 
Congress the responsibility to control 
Federal spending. 

I yield to the Senator from Maine. 

Mr. MUSKIE. I thank the distin- 
guished chairman of the Appropriations 
Committee, Senator MAGNUSON, for 
yielding. 

Mr. President, the distinguished Sen- 
ator from Washington has already made 
the case for this amendment. What I 
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have to say about it will really reempha- 
size what he has already said. 

I cannot resist commenting upon the 
action which the Senate just took on the 
McGovern amendment in the context of 
the pending Magnuson amendment, the 
purpose of which is to eliminate trust 
funds created in the reported bill. 

The ingenuity of the Senate has de- 
vised a new way of creating uncontrolla- 
ble spending in the name of reserva- 
tions now. We set aside revenues which 
cannot be tapped for any other purpose 
except the purpose for which the reser- 
vation is made. 

The interesting thing is that the Mc- 
Govern amendment which mandates the 
Secretary of the Treasury to set aside $1 
billion for railroads finds itself in this 
position. 

The bill, as it came out of the Finance 
Committee, left only $600 million un- 
tapped by trust funds, entitlements, or 
tax credits. If the bill passed as reported 
by the Finance Committee, there would 
be no $1 billion available for the Mc- 
Govern amendment. In other words, the 
committee bill created uncontrollable 
spending to such an extent that a new 
form of uncontrollable spending in the 
form of the McGovern amendment can- 
not be honored unless the Senate adopts 
the Magnuson amendment, the purpose 
of which is to eliminate uncontrollable 
spending from the committee bill. 

So the Senate finds itself in the posi- 
tion of having done an inconsistent act. 
It created a new form of uncontrollable 
spending—which the Finance Commit- 
tee did not—in the form of a reserva- 
tion; the next step will be to eliminate 
the uncontrollable spending created by 
the committee bill in order to make room 
for the new form of uncontrollable 
spending created by the McGovern 
amendment. If ever there was a useless 
act, that is it. 

The other observation I would like to 
make is this: If the Magnuson amend- 
ment is approved—and I take it those 
Prospects are very bright, we will have 
made room not only for reservations like 
the McGovern amendment but others. 
What is to prevent other Senators from 
moving into the vacuum which will be 
created by the Magnuson amendment 
and create other reservations of funds 
for other worthwhile purposes? 

Mr. President, although I am enthusi- 
astically a supporter and cosponsor of 
the Magnuson amendment, I am becom- 
ing cynical enough to believe that the 
Senate, with its monumental capacity 
for ingenuity, will find other ways to get 
around the strictures of the Magnuson 
amendment if it is adopted. In any case, 
I would like to help make the case for 
the Magnuson amendment. 

The Magnuson amendment would con- 
vert the bill’s entitlements to authoriza- 
tions for appropriations, eliminate the 
so-called “trust funds” established from 
windfall profit revenues, and eliminate 
the refundable portion of several tax 
credits in the bill, which are duplicative 
of spending programs authorized in the 
omnibus synfuels bill. 
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This amendment is necessary in order 
to restore fiscal control to the many 
uncontrollable spending provisions in 
this bill. Otherwise, billions of tax dol- 
lars will be earmarked for special uses— 
some of which are not even determined 
by this bill—and will be spent, without 
ever being authorized or appropriated. 
Congress will literally lose its power over 
a huge portion of the purse if H.R. 3919 
is enacted as reported. 

Mr. President, as Senator MAGNUSON 
pointed out, three-fourths of the Fed- 
eral budget is already uncontrollable. 
The reported bill includes over $70 bil- 
lion of new spending in the next decade 
that would not be subject to budget and 
appropriations control. 

The Magnuson amendment will pre- 
vent further erosion of congressional 
control over spending in several impor- 
tant ways: 

First, it would eliminate two new so- 
called “trust funds” established in H.R. 
3919 which are intended to be the financ- 
ing mechanism for special spending pro- 


grams. 

Mr. President, these are not trust 
funds in any sense of the word. 

Under basic principles of Federal 
budgeting, revenues are raised from vari- 
ous sources and distributed among pro- 
grams based on a congressional deter- 
mination of national need. The trust 
funds concept is an exception to the 
basic rule. In the past, real trust funds 
have been established when Congress 
determined that if it was appropriate to 
give special benefits for programs, such 
as highways, airports, and social secu- 
rity, it was also appropriate to tax the 
users to pay for the special benefits. No 
such purpose is served by these so-called 
trust funds that collect the windfall tax 
from the oil companies and make pay- 
ments from those receipts to unrelated 
but worthy beneficiaries. Indeed, there is 
nothing to distinguish the proposed 
scheme from the normal budget principle 
and, therefore, no reason to divorce the 
revenue and payments scheme from the 
normal congressional procedures. 

Moreover, in any real trust fund the 
amount collected bears a relationship to 
the amount spent. Here the amount col- 
lected from the windfall profit bears no 
relationship to the amount that should 
be spent on energy initiatives. 

For example, the congressional budget 
for fiscal year 1980 provides $19.5 bil- 
lion for transportation programs. This 
is the amount Congress believes will be 
necessary to meet the national trans- 
portation needs; $2.3 billion of the total 
transportation allocation is expected to 
be spent for mass transit programs. 

What relationship does the existing 
transportation spending endorsed by 
Congress bear to the so-called trans- 
portation trust fund? 

Mr. President, I respectfully suggest 
that there is no rationality to this figure 
or to any of the amounts allocated from 
the windfall profit tax into these so- 
called trust funds. 

The establishment of the so-called 
trust funds raises some very funda- 
mental questions about our contract 
SENS — American people as elected of- 

cials. 
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When the tax expires at the end of 
the coming decade and the country is 
hooked on massive spending for energy 
programs that has been determined 
without a rational priorities debate, 
what Senator at that time will stand up 
to say “this assistance should be reduced 
or eliminated?” I doubt seriously if any- 
one will. The real difficulty will be that 
Congress will have no ability to taper 
down spending as the trust fund runs 
out. The result will be that excessive 
energy spending will continue to be 
funded out of general revenues, under- 
mining congressional efforts to balance 
the Federal budget and squeezing out 
other priority programs. 

Let no one doubt, Mr. President, that 
this squeeze will be real and not 
imagined. The demands of the eighties 
on Federal revenues will be enormous. 
Efforts to improve our energy security, 
as well as military security and new ini- 
tiatives like catastrophic health insur- 
ance and welfare reform to enhance the 
quality of life, will be expensive proposi- 
tions. Revenues will be needed to meet 
these demands. 

The earmarking of revenues, and the 
establishment of spending levels inde- 
pendent of any rational priorities debate 
through budget and appropriations ac- 
tion, undermines congressional control 
of spending and the ability to reorder 
priorities to meet emerging needs. Ear- 
marking funds for a few special pro- 
grams requires other worthwhile pro- 
grams which may have an equal claim 
on our resources to compete for fund- 
ing out of remaining general revenues. 

Mr. President, some have argued that 
the language in the Finance Committee 
bill providing for subsequent appropria- 
tions actions or authorization for ex- 
penditures in some cases brings the bill 
into compliance with the budget and 
appropriations process. 

There is no truth to that argument. 
Money appropriated into the trust fund 
is isolated from general revenues. 
Worthwhile spending programs for pur- 
poses other than those identified in the 
bill would not be eligible to compete for 
over $70 billion that are involved. If the 
transit and low-income programs are 
worthwhile, the Congress will authorize 
and appropriate funds to meet that na- 
tional need. 

We have already seen an example of 
congressional recognition of such a need 
in the development of a substantial syn- 
thetic fuels program which has been 
authorized and appropriated by the Con- 
gress in the last 6 months. No trust fund 
was provided. Congress acted through 
the regular congressional budget proc- 
ess and the normal authorization and 
appropriations processes to address a 
clear national need. 

This is the proper approach. This is 
the approach sanctioned by the Magnu- 
son amendment. 

Mr. President, let me mention briefiy 
my concerns about the taxpayer’s fund, 
which is not affected by this amendment. 
I am keenly aware of the taxpayer’s cry 
for relief from mounting tax burdens. I 
favor tax cuts at the right time. The 
Budget Committee favors tax cuts. In- 
deed, the fiscal year 1980 congressional 
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budget provides for major tax cuts be- 
ginning in fiscal year 1982. 

Mr. President, in developing the sec- 
ond budget resolution for fiscal year 
1980, the Budget Committee carefully 
weighed the arguments for an immedi- 
ate tax relief and concluded the need 
for fiscal restraint outweighed the need 
for advancing the tax cut at this time. 

Mr. President, the reservations of 
about $16 billion in the Finance Com- 
mittee’s taxpayer’s fund reflects that 
committee’s judgment that the tax relief 
action may be necessary earlier than 
anticipated in the congressional budget 
and that funds should be available to 
assure prompt action at the appropriate 
time for a maximum of 3 years. 

Mr. President, the Congress will have 
an opportunity to reconsider this issue 
in the coming months. I urge my col- 
leagues to carefully evaluate the loud 
public demand for fiscal restraint and a 
balanced Federal budget as we proceed 
with the tax relief debate. 

Second, the Magnuson amendment 
would eliminate the refundable por- 
tion of the business tax credits for the 
use and production of alternative energy 
sources and for utilities impacted by con- 
servation. 

With a refundable tax credit, the 
taxpayer is entitled to receive a direct 
cash payment from the Treasury for the 
amount by which the credit exceeds his 
tax liability. Under the Senate prece- 
dents, these refundable credits provide 
spending authority as defined in the 
Budget Act. 

Thus the refundable part of a tax 
credit is an entitlement spending pro- 
gram, not a tax credit. 

The Magnuson amendment would 
eliminate this entitlement spending 
which is duplicative of spending pro- 
grams authorized in energy legislation 
(S. 932) already passed by the Senate. 
Although there is some duplication be- 
tween the tax credits and the authori- 
zations, the Magnuson amendment does 
not prejudge the merits of the credit ap- 
proach, but only eliminates the refund- 
able portions which would require a sec- 
ond check from the Treasury. 

Mr. President, let me briefly describe 
the refundable portions of the credits 
and the reasons for their elimination. 

The first is the wind and solar refund- 
able credit. H.R. 3919 increases the rate 
of the refundable energy credit for com- 
mercial solar or wind property from 10 
percent to 20 percent. 

There is currently a debate as to 
whether federally subsidized low-interest 
loans or tax credits are a better finan- 
cial incentive to stimulate commercial 
utilization of solar and wind systems. 8. 
932, the omnibus energy bill, authorizes 
$575 million for the loan approach which 
has a broad range of eligibility and al- 
lows the cost of the project to be spread 
out over time. 

Irrespective of the relative merits of 
the loan versus the tax credit approach, 
there is no need for two spending pro- 
grams for the same purpose. The Magnu- 
son amendment therefore eliminates the 
spending portion of the tax credit which 
overlaps the spending program author- 
ized by S. 932. 
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Second is the refundable tax credit for 
public utilities to defray the impact of 
residential conservation. H.R. 3919 is 
duplicative of the public utilities com- 
pensation grant program found in the 
Senate-passed version of S. 932. 

In light of Senate action on S. 932 the 
refundable portion of the public utilities 
credit represents an unnecessary, and 
duplicative expenditure. 

Third is the refundable tax credit for 
alcohol fuel production. H.R. 3919 would, 
in effect, provide a Federal subsidy for 
domestically produced and used alcohol 
of 40 cents per gallon to make gasohol 
competitive in price with gasoline. This 
subsidy on the output of alcohol fuel 
projects would overlap directly with the 
price and purchase guarantees for gaso- 
hol in title II of S. 932. 

The grants, direct loans, and loan 
guarantees for the construction of bio- 
mass and alcohol fuel projects in S. 932 
also provide a type of subsidy on alcohol 
fuel by lowering its cost of production 
and hence increasing its price competi- 
tiveness with gasoline. Financial assist- 
ance in S. 932 totaling $5.4 billion is 
available to all biomass or alcohol pro- 
ducers including State and local govern- 
ments and other tax-exempt organiza- 
tions. 

The Magnuson amendment would 
eliminate the spending portion of the 
credit which overlaps with the spending 
programs authorized in S. 932. 

Finally, Mr. President, the Magnuson 
amendment would further strengthen 
Congressional control over spending by 
converting entitlement programs in H.R. 
3919 to authorizations for appropriations. 

Under the reported bill, tax-exempt 
governmental and other institutions 
would be entitled to payments of 40 cents 
per gallon of alcohol produced. The Mag- 
nuson amendment would convert this 
entitlement program to an authorization 
for appropriations. 

In addition, the Magnuson amendment 
would assure that funding for the low- 
income fuel assistance grant program in 
title IM is authorized to be appropriated, 
so that the amounts provided each year 
can be determined through the normal 
priorities debate. 

Mr. President, I urge my colleagues to 
support this amendment which is co- 
sponsored as I understand by 40 Mem- 
bers of the Senate. This strong bi-parti- 
san coalition believes that budgetary and 
appropriations control over the new mas- 
sive revenues raised by this bill are vital. 

Later in the day, Mr. President, I hope 
to address the windfall profit tax bill that 
is spending before us from the perspec- 
tive of the budget demands for the 
eighties. But for the time being I yield 
the floor. 

Mr. NELSON. Mr. President, will the 
Senator yield for a couple of questions? 

Mr. MUSKIE. Yes, I am happy to yield 
to the Senator from Wisconsin. 

Mr. HAYAKAWA addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Maine yield the floor? 

Mr. MUSKIE. I said I would yield the 
floor, and at that moment the Senator 
from Wisconsin asked if he might ad- 
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dress a question or two to me. If I have 
already yielded the floor, I will still be 
happy to entertain the questions. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor, and yields 
for a question to the Senator from Wis- 
consin. 

Mr. NELSON. The Senator in his re- 
marks referred to two trust funds. 

Mr. MUSKIE. There are three in all 
in the bill. I did not refer to the taxpayer 
trust fund as a trust fund which would 
be affected by the amendment. I have 
laid aside for further discussion the tax- 
payer trust fund. 

Mr. NELSON. Is the third trust fund 
the one which is in the Finance Commit- 
tee bill in the form of an amendment by 
Senator ROTH? 

Mr. MUSKIE. The Senator is correct. 

Mr. NELSON, And the other two the 
Senator referred to in his remarks were 
the mass transportation—— 

Mr. MUSKIE. Mass transit and low in- 
come assistance. 

Mr. NELSON. And low income assist- 
ance. And in each of those cases, did I 
correctly understand the Senator to say 
that the amendment by the Senator from 
Washington would simply convert those 
into authorizations? 

Mr. MUSKIE. The amendment would 
eliminate both trust funds and convert 
the low income assistance program to an 
authorization. Any new transportation 
programs would also be subject to the 
normal authorization and appropriations 
process. 

Mr. NELSON. So that they are subject 
each year, then, to the appropriations 
process? 

Mr. MUSKIE. The Senator is correct. 

Mr. NELSON. Does the amendment 
deal with the various tax credits that 
were included in the bill? 

Mr. MUSKIE. Only to the extent that 
they involved refundable payments to 
taxpayers whose credit exceeds their tax 
liability. With respect to the credit itself, 
the Magnuson amendment, as I under- 
stand it, does not attempt to judge the 
merits of that portion. 

Mr. NELSON. So if the credit is not 
refundable, and it is simply one of the 
number of tax credits we adopted, the 
amendment does not touch that? 

Mr. MUSKIE. The Senator is correct. 

Mr. MAGNUSON. That is correct. 

Mr. HAYAKAWA and Mr. MAGNU- 
SON addressed the Chair. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from California. 

Mr. MAGNUSON. Will the Senator 
from California yield to me for half a 
minute? 

Mr. HAYAKAWA. I am glad fo yield to 
the distinguished Senator from Wash- 
ington. 

MODIFICATION OF UP AMENDMENT NO. 843 

Mr. MAGNUSON. Mr. President, there 
has been a slight mixup here. The 
amendment just agreed to on railroad 
rehabilitation would be eliminated by 
my amendment unless we make a techni- 
cal correction. So I modify my amend- 
ment as follows: 

On page 1, line 1, strike the number 16 and 
insert 17. 
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That will leave the railroad rehabili- 
tation amendment a separate amend- 
ment, and it would not be deleted. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment. The amendment is so modified. 

Mr. MAGNUSON. I thank the Senator 
from California for yielding. 

Mr. HAYAKAWA. I thank the Senator 
from Washington. 

Mr. President, I rise to urge my fellow 
Senators to join me in support of the un- 
printed amendment introduced by our 
distinguished colleague from the State of 
Washington. 

I also wish to thank the distinguished 
chairman of the Budget Committee, the 
Senator from Maine (Mr. Musxre) for 
his enlightening remarks on the subject 
of the same amendment. 

The amendment would restore to Con- 
gress the power to control Federal spend- 
ing and to direct aid where it is most 
needed. Congress must have control 
of expenditures because Government 
spending is a primary cause of inflation. 
If we give up control of the budget in try- 
ing to solve our energy problems, we 
could only be making our inflation prob- 
lem worse. We must not withdraw from 
one battle in order to enter another one. 

The trust funds, entitlements, and re- 
fundable tax credits that are established 
in the reported bill cannot be controlled 
through the regular budget process. 

I am most concerned about the trust 
funds because I am not convinced the 
programs described by the Finance Com- 
mittee need the long-term security that 
a trust fund provides. A trust fund guar- 
antees a program will receive funding 
by freeing it from the annual discussion 
of priorities that occurs during the 
authorization and appropriations proc- 
ess. However, this discussion of priori- 
ties helps us eliminate wasteful spending 
by forcing us to decide where money is 
really needed. It also helps the Congress 
prevent overlap between similar pro- 
grams. 

A trust fund causes the programs it 
finances to become dependent on a single 
source of money. For this reason, any 
attempt by the Congress to make changes 
in a tax that finances a trust fund is met 
by strong opposition from those who rely 
on the revenues of that tax. The effects 
of the windfall profit tax on domestic 
production, employment, and economic 
growth are not accurately predictable. 

Let me repeat, not predictable. Here 
we are entering blindfolded into the 
realms of the unknown with no seeing 
eye dog to help us. The committee has 
recognized our inability to see into the 
future by directing the President to sub- 
mit a report in 1983 on the effects of de- 
control and a windfall profit tax. This re- 
port is to include legislative recommen- 
dations that the President determines to 
be advisable at this time. Yet, how flex- 
ible will the Congress be in altering the 
provisions written in this bill at the pres- 
ent time? It is my hope that we will 
retain the flexibility we need to take ac- 
count of the inadequacies of a program, 
if they do exist, and to redirect the tax- 
payers’ money to more efficient pro- 
grams, if they indeed exist. 
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I want to emphasize that I am not op- 
posed to mass transportation, low income 
assistance programs, and tax relief. I am 
confident that the committee has acted 
wisely in recommending that we direct 
portions of the revenues from the wind- 
fall profit tax to these programs. Yet, 
because I am confident that these are 
worthy programs, I believe they can sur- 
vive the regular authorization and ap- 
propriations process. Defining the pur- 
pose of an action does not mean the de- 
sired result will follow. It is not enough 
for the Congress to decide to help the 
poor meet rising fuel costs. That is only 
the first step. We must also decide be- 
tween programs that reach those who 
truly need help and programs that can 
be abused by people who do not need it. 
We must also recognize the possibility 
that our first choice may not be the best 
choice. 

Therefore, in conclusion, I urge my 
colleagues to retain that flexibility that 
the distinguished Senator from Wash- 
ington (Mr. Macnuson) has included as 
a central idea of his amendment, the 
flexibility that the regular budget proc- 
ess provides. 

The PRESIDING OFFICER, The Sen- 
ator from Oklahoma is recognized. 

Mr. BELLMON. Mr. President, I sup- 
port the Magnuson amendment as 
strongly as I can. Each time we discuss 
the balanced budget and fiscal respon- 
sibility we point out that three-fourths 
of the Federal budget is now uncontrol- 
lable through the appropriations proc- 
ess. H.R. 3919, as reported, would create 
over $80 billion in new uncontrollable 
spending over the next 5 years. This 
amendment makes almost all that 
spending subject to control through the 
appropriations process. The Magnuson 
amendment gives Congress the oppor- 
tunity to do more than moan and groan 
about the uncontrollability of Federal 
spending. 

This amendment does not deal with 
the question of whether or not there 
should be a windfall profits tax. Nor does 
it change any of the exclusions in the 
reported bill. There are a variety of opin- 
ions on these issues among the cospon- 
sors of the amendment. The amendment 
deals with one question of critical im- 
portance, however, on which Senators 
with a wide variety of positions on other 
issues are agreed. We should not now be 
placing outside the regular budget and 
appropriations processes a new, very 
large, slice of Federal spending. 

H.R. 3919, as reported, includes two 
new entitlement programs. This amend- 
ment converts those entitlements to au- 
thorizations for appropriations. 


The reported bill includes new and ex- 
panded refundable tax credits. The re- 
fundable portions of tax credits are, in 
reality, entitlement spending. The re- 
cipients of these refunds have no tax 
liability—or tax liability less than the 
amount of their credits—so that they 


receive a payment in lieu of a tax credit. 
With respect to tax credits targeted on 
individuals, it is sometimes argued that 
making them refundable is the only way 


to insure that our poorest citizens share 
in the benefits. In the case of the credits 
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included in this bill, however, sponsors 
do not have that argument in their favor. 
These credits are targeted on businesses, 
not individuals. They are also, in every 
instance, duplicated by authorizations 
for appropriations which just passed the 
Senate as part of S. 932. This amend- 
ment eliminates the refundable parts of 
these credits. 

The so-called trust funds, in the 
reported bill, bear no resemblance to any 
trust funds now in place. These so-called 
trust funds are nothing more than an 
earmarking of future revenues, for very 
specific purposes. The result of such 
earmarking is to make those future rev- 
enues unavailable for any other purpose. 
I just do not think we are smart enough 
to sit here, in 1979, and decide the ap- 
propriate distribution of funds among 
competing priorities 5 years into the fu- 
ture. Nor do I think that individual com- 
mittees of Congress should be able to re- 
serve future Federal revenues for legisla- 
tion not yet even drafted. This would 
deny other committees—and indeed the 
entire Congress the opportunity to pro- 
pose other priorities for the use of those 
revenues. 

Even though the administration pro- 
posed a trust fund concept, when it sent 
up its version of the windfall profit 
tax bill, the administration does not 
support the so-called trust funds in 
the Finance Committee bill. This amend- 
ment strikes two of the three so-called 
trust funds in the reported bill. The 
effect would be to hold off until later 
the decision about spending revenues 
generated by the new tax provided for 
in this bill. Future Congresses can de- 
cide on the appropriate levels of funding 
for various programs through the an- 
nual budget and appropriations. proc- 
esses. 

Let me discuss for a moment, Mr. 
President, the so-called taxpayer trust 
fund—the only one of the funds which 
would not be eliminated by the Magnu- 
son amendment. This trust fund would 
not receive revenues from the windfall 
profit tax. Rather it would receive “gen- 
eral revenues resulting from the decon- 
trol of oil prices,” to quote the Finance 
Committee report. And for what would 
the trust fund resources be used? Again 
let me quote from page 4 of the Finance 
Committee report: ` 

* + * to assure that adequate resources 
are available to Congress for action it may 
wish to take next year to provide relief to 
taxpayers who face the combined impact 
of higher prices as well as a result of oil 
decontrol and a substantial increase in social 
security taxes. 


Mr. President, the Congress will have 
considerably more flexibility to deal with 
future needs if it does not handcuff itself 
to a trust fund, the size and use of which 
is highly conjectural at this point.’ 

I regret that this amendment does not 
strike this trust fund as well as the 
others and thus completely fulfill its ob- 
jective of removing all new uncontrol- 
lable spending from the committee bill. 

But the amendment does eliminate $75 
billion in new uncontrollable spending 
over the next 5 years—and this is an 
admirable move in the right direction. 
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Let me say again, Mr. President, this 
amendment does nothing more than re- 
quire that any revenues raised by the 
enactment of this legislation be treated 
equally with other Federal resources— 
that is that we enact authorizing and 
appropriations legislation before we 
spend them. It makes no judgments 
about the advisability of a windfall 
profit tax, nor does it change any pro- 
grams in the bill. The whole point is to 
give Congress better control over the 
Federal budget. 

This is a result I strongly support. 

UP AMENDMENT NO. 845 
(Purpose: To strike the so-called “Taxpayers 

Trust Fund” and to ensure that no new 

uncontrollable spending is created by this 

bill) 

Mr. BELLMON., Mr. President, I have 
an amendment which I send to the desk 
which will help strengthen this concept. 
I ask that the amendment be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 


MON) proposes an unprinted amendment 
numbered 845: 

Strike ail from page 1, line 1, through page 
3, line 15, and insert: 

“On page 91, beginning with line 16, strike 
out all through line 16 on page 96.” 


Mr. BELLMON. Mr. President, the ef- 
fect of this amendment is to strike the 
so-called “taxpayers trust fund,” which 
is the last piece of new uncontrol- 
lable spending included in the reported 
bill, except for the McGovern amend- 
ment, and which is left untouched by 
the Magnuson amendment. 

As I said before, I wholeheartedly sup- 
port the purpose of the Magnuson 
amendment, which is to reserve for fu- 
ture years and future Congresses deci- 
sions about the relative importance of 
competing proposals for Federal spend- 
ing and tax cuts. That is why I offer this 
amendment at this time. 

The so-called “taxpayers trust fund” 
should better be called the “Taxpayers 
Mortgage,” for that is what it really is. 
It is an attempt to mortgage future rey- 
enues for a very specific purpose, namely, 
a reduction in social security taxes. 

The PRESIDING OFFICER. The Chair 
would have to rule, in this instance, that 
the amendment would not be in order 
at this time, because it is a motion to 
strike and we have pending a motion to 
strike an insert, which takes precedence, 
under the rules. A motion to strike could 
not be acted upon as long as there is a 
motion to strike an insert pending. 

TAXPAYER TRUST FUND 


Mr. BELLMON. Mr. President, I take 
it I still have the floor? 

The PRESIDING OFFICER. The Sen- 
ator has the floor. 

Mr. BELLMON. Mr. President, I would 
like to enter into a colloquy with the dis- 
tinguished Senator from Delaware about 
the terms of the so-called taxpayer trust 
fund. I would like to make a couple of 
comments and then ask him a question. 

This is not a trust fund, Mr. President. 
It is, purely and simply, a set-aside. Its 
purpose is to set aside a pot of money, 
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even before it is collected, for a very 
specific tax cut. I shall say more in a 
minute about the wisdom—or lack of it— 
of deciding the issue of that tax cut now; 
but first let me point out; the so-called 
windfall profit tax—which would more 
accurately be called the domestic crude 
oil excise tax—is not even the source of 
revenues for this so-called trust fund. 
These revenues would come from the in- 
creases in corporate taxes generated by 
the decontrol of domestic oil. That is 
right, Mr. President, general revenues 
not raised by this proposed new tax at 
all, would be funneled into the so-called 
taxpayers trust fund. 

I understand that creation of this re- 
serve will not represent a final decision 
about a cut in social security taxes—that 
all this bill does is set money aside for 
that purpose. But let us be honest with 
ourselves, Mr. President. If we set money 
aside for this purpose, and we do not set 
money aside for other competing pur- 
poses such as general tax deductions to 
stimulate capital formation and invest- 
ment, or to boost consumer purchasing 
power—or for that matter for spending 
proposals, such as welfare reform or 
health care—or even decisions to forego 
both tax cuts and increased spending in 
favor of a balanced budget, what do you 
think will happen in the future? 

I predict, Mr. President, that setting 
this money aside will guarantee its use 
for the purpose for which it was placed 
in the so-called trust fund in the first 
place. Let me then comment briefly on 
the merits of approaching the question of 
reductions in the social security tax in 
this manner. 


Mr. President, the large social security 
tax increase which is scheduled to take 
effect in January of 1981 is of major 
concern to all of us. I recall the debate 
in 1977 when we approved a major part of 
that tax increase. At that time, I argued 
that Congress was taking precipitous ac- 
tion to raise payroll taxes without having 
made the kind of review of the benefits 
side of social security that was essential. 
Frankly, I am dismayed that we seem to 
be heading down the same road again. 
The bill before us creates a reserve to 
alleviate the pressure on social security 
financing without any assurance that we 
are going to first examine social security 
benefits, and achieve economies wherever 
we can. 

H.R. 3236, dealing with the disability 
insurance part of social security, has 
been passed by the House and a different 
version has been reported by the Senate 
Finance Committee. Both versions of 
that bill would achieve significant sav- 
ings. But those savings are still relatively 
modest given the rapid growth of dis- 
ability benefits and the repeated reports 
of poor administration and overgener- 
ous benefits for some recipients. The 
Finance Committee’s version would save 
only about half the money that the House 
version would save. I hope we can tighten 
up that bill before final Senate action on 
it. At least Congress is looking at the 
benefit side of the disability insurance 
part of social security. As far as I know 
we have absolutely nothing moving rela- 
tive to the much larger retirement part 
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of social security and other costly and 
questionable features such as student 
benefits. 

Mr. President, I am very fearful that 
Congress will stampede again next year 
into a “quick fix” on the financing of 
social security without having discharged 
its responsibility to look closely at ways 
to achieve economies in the program. 
This so-called taxpayers trust fund is 
the first step in that direction. 

Both President Ford and President 
Carter have recommended major adjust- 
ments in social security benefits to save 
money by changing features which are 
not central to the basic retirement and 
disability protections of the program. 
Those proposals, except for the recent 
work on disability insurance, have not 
received the attention they deserve. 
Other ideas which would save substantial 
sums of money have surfaced. For in- 
stance, we need to look closely at possible 
changes in cost-of-living indexing of the 
program. The current approach will 
cause the cost of the program to go up by 
at least $12 billion in 1980. This increase 
will be compounded in the years ahead. 

Mr. President, the creation of the tax- 
payers trust fund is also troubling be- 
cause it would represent an explicit deci- 
sion to introduce general revenue financ- 
ing into the social security system. The 
Finance Committee 2 years ago rejected 
that idea even though it had been rec- 
ommended by President Carter. Now the 
Finance Committee is asking the Senate 
to endorse the use of general revenues, 
which it expects to be generated from 
decontrol, to finance part of the social 
security system. 

But those are general revenues, the 
same as all other money that comes into 
the Treasury and they are going to use 
it to finance part of the social security 
system. Congress may wish to make the 
changes but it seems to me we ought not 
do it in this precipitous manner. 

Congress may wish to decouple medi- 
cal benefits costs from the payroll tax. 
Creation of a taxpayer trust fund would 
reduce the likelihood of a carefree re- 
view of the social security system. 

Senators do not need to be reminded 
that one of the major arguments against 
using general revenues in social security 
is that it would take away the discipline 
Congress faces when it considers in- 
creases in social security benefits. As 
things now stand, Congress must not 
only deal with the benefit question but 
also must face the problem of raising 
payroll taxes to pay for those benefits. 
If we did not have the discipline of the 
payroll tax, Iam concerned that it would 
become far too politically attractive to 
raise benefits again and again. I believe 
the chairman of the Finance Committee 
nimself has made that argument a num- 
ber of times in the past. 

In short, Mr. President, this proposal 
to set aside general revenues to help pay 
for social security benefits is being pre- 
sented prematurely and it raises crit- 
ically important problems. We need to 
look hard at possible benefit reductions 
that would permit some reduction of the 
payroll tax increases now scheduled. We 
also need to give the most careful atten- 
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tion to various alternatives for dealing 
with social security financing problems, 
without introducing general revenue fi- 
nancing into the picture. 

One more point, which needs to be 
made, Mr. President, is that nothing now 
proposed will alter the basic dilemma 
this Congress will face next year: 
Whether to cut taxes or to balance the 
fiscal year 1981 budget. Setting revenues 
aside in a so-called trust fund will not 
reduce the budgetary impact of a social 
security tax cut. 

When we adopted the first and second 
budget resolutions this year, we promised 
the American taxpayer a balanced 1981 
budget. I believe that promise is at least 
as important as any proposal to cut taxes; 
and I believe our constituents agree with 
me on this point. Economic circum- 
stances may force us to reconsider our 
decisions next year; but I am not ready 
to abandon the promise of a balanced 
budget and I hope the Senate will not 
pierce this important goal at this 
time. 

Let me take a moment now, Mr. Presi- 
dent, to commend my esteemed colleague 
from Washington, the chairman of the 
Appropriations Committee, Mr. Macnu- 
son. He understands as well as any of us 
the problems we create when we tie our 
own hands, when we pass legislation 
making spending decisions which bind 
us for many years into the future. Each 
year, when he sits down with the Appro- 
priations Committee, he confronts the 
reality that at least 70 percent of the 
Federal budget is already mortgaged by 
spending decisions made in prior years, 
and is unreachable through the regular 
appropriations process; 70 percent equals 
almost $350 billion. 

I congratulate Senator MAGNUSON, on 
having convinced Senator Lone that the 
original Magnuson amendment was 
three-quarters right—that we should 
eliminate at least three-quarters of the 
new uncontrollable spending which 
would have resulted under the commit- 
tee reported bill. I hope I can convince 
both Senator Macnuson and Senator 
Lone that Senator Macnuson was 100 
percent right in the first place. The issue 
is not the worthiness of the purpose for 
which we set out to create new uncon- 
trollable spending—but whether we 
should be creating new uncontrollable 
spending at this time at all. 

I do not believe we should, and I urge 
the adoption of the amendment to in- 
sure that we do not. 

Mr. President, the question I would 
like to ask the Senator from Delaware 
is whether or not this is intended to 
permanently relieve Congress of the ne- 
cessity of reviewing the social security 
system and making whatever changer 
are indicated. 

Mr. ROTH. No, that is not the intent 
of the taxpayer trust fund. The purpose 
of the taxpayer trust fund is to provide 
the funds for a 1-year freeze, to give the 
Finance Committee and Congress itself 
time to consider what long-range steps 
should be taken. What we are basically 
doing under this proposal is paving the 
way for a rollback of the scheduled pay- 
roll tax increase for this 1 year. That 
means in 1981 or in 1982 Congress can 


33584 


then work its will as to what needs to 
be done. 

We had a long discussion, I would 
point out to the distinguished Senator 
from Oklahoma, on this matter. It is the 
intent of the chairman of the Subcom- 
mittee on Social Security to hold hear- 
ings so that we can decide what steps 
need to be taken, long-range, to make 
the social security program viable. 

What my proposal does is to provide 
the funds for 1 year in order to pave the 
way for a freeze on the social security 
increase that would otherwise go into 
effect. 

Mr. BELLMON. If the Senator will 
yield for another question, this means, 
then, that this issue will be back before 
the Senate sometime during the calen- 
dar year 1980? 

Mr. ROTH. Yes, that is correct. The 
distinguished Senator from Wisconsin 
plans to hold hearings no later than, as 
I recall, early January as to what steps 
should be taken. I would expect some- 
time early next year the matter will be 
before the Senate again. 

I yield to the distinguished Senator 
from Wisconsin on this question. 

Mr, NELSON. May I say to the Senator 
from Oklahoma when this issue was 
raised in the Finance Committee, I stated 
to the Senator from Delaware that we 
planned to have hearings early next year 
on the status of the social security fund, 
and, in fact, if I can arrange it, we may 
be able to hold them yet in December, 
although I think that is doubtful. In any 
event, they will come some time in 
January. 

The problem we face is that at the 
time we passed the new base rates and 
the new tax rates in 1977, we passed 
those based upon actuarial assumptions 
which were far too conservative. 

The actuarial assumption upon which 
we passed the new base and rate in- 
creases as to inflation was an inflation 
rate of 5.75 percent. Now we are up to 14 
percent, or thereabouts, as an inflation 
rate. 

Since the retirement benefits for those 
who are drawing benefits who retire is 
tied directly to the inflation rate, and 
their benefits are increased in proportion 
to the inflation rate, obviously the as- 
sumptions we made were far too conser- 
vative in order to meet the outgo of the 
retirement fund. 

Mr. PicktE, on the House side, has 
been conducting hearings for some time 
now. We will conduct them on the Senate 
side in the Finance Committee and get 
all the basic facts to determine whether 
or not additional funds have to be put 
into the social security fund on top of 
the rate base increased already legislated 
for 1981, with further increases occur- 
ring in 1985. 

So the argument that we made in the 
Finance Committee was not to earmark 
the money to social security as the Sen- 
ator from Delaware proposed, but to set 
it aside, to give us a chance to have hear- 
ings, and then let us come back to the 
Congress. At that time the Congress can 
make its decision by the appropriate 
action following the legislative process 
to decide whether or not we need to put 
any of this money or some other moneys 
into the social security fund. 
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I was opposed, in the Finance Commit- 
tee, to making that decision at that time, 
to put the money in the social security 
fund. The compromise was that it would 
be put in limbo, so to speak, as a tax- 
payers’ trust fund and then Congress 
could dispose of that money by returning 
it to the general fund or placing some in 
the social security fund if the facts 
justified it at that time, which I person- 
ally think is going to be the case. 

Mr. BELLMON. Mr. President, the 
effect of this a-tion is that these funds 
are not necessarily earmarked for social 
security. 

They are to be disposed of as the Con- 
gress decides at some future date, is that 
correct? 

Mr. ROTH. That is right. The trust 
fund is set up to pave the way to give 
some relief to the social security system, 
if it is necessary, but Congress has to 
make that decision. 

Mr. BELLMON. But before the Con- 
gress makes the decision, we will be 
hearing further about the social security 
system, with regard to the question of 
reforming the system or providing addi- 
tional funds, or not. 

Mr. ROTH. The Senator is correct. 
That is the purpose of the trust fund. 
Hearings will be held next year. 

Mr. BELLMON. Mr. President, I am 
willing to withdraw the amendment. 

Mr. NELSON. May I make one addi- 
tional comment? I did not read the lan- 
guage, but the history in the committee 
was that the proposal by the Senator 
from Delaware was to earmark the 
money for the social security fund. We 
finally agreed that that would not be 
done. The staff was instructed to draft 
legislation that did not earmark it for 
anything, that set it aside as a tax- 
payers’ trust fund, for the decision to be 
made subsequently, after the hearings, as 
to whether or not Congress itself wanted 
to or needed to allocate this money to 
the trust fund or let it go on into the 
general fund. 

Mr. BELLMON. I thank the distin- 
guished Senator from Delaware and the 
Senator from Wisconsin. 

Mr. MUSKIE. Will the Senator yield? 

Mr. BELLMON. I yield. 

Mr. MUSKIE. Mr. President, I want to 
express my appreciation to Senator 
BELLMON and Senator RorTH and my good 
friend from Wisconsin for stating the 
situation as I understood it to be when 
I was asked whether or not I would agree 
to excepting the taxpayers’ fund from 
the Magnuson amendment. The pres- 
entation made this afternoon, I think, 
has clarified the Recorp for all con- 
cerned. I think it is a very useful addi- 
tion to the Recorp and I compliment my 
friend for bringing it forth. 

Mr. ROTH. Mr. President, I ask unan- 
imous consent to have printed in the 
Record a series of questions and answers 
relating to the taxpayer trust fund. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TAXPAYER Trust FUND 

Q. What is the Taxpayer Trust Fund? 

A. The Senate Finance Committee has ap- 
proved an amendment to the Windfall Prof- 
its Tax bill (H.R. 3919) earmarking a por- 
tion of the increased Federal revenues which 
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will result from oil decontro]l for a Taxpayer 
Trust Fund. The revenues in this trust fund 
will be available for the Congress to offset 
the substantial payroll tax increases sched- 
uled for 1981. 

Q. What are the payroll tax 
scheduled for 1981? 

A. Under present law, the already high 
payroll taxes are scheduled to increase sub- 
stantially in 1981. The tax rate is scheduled 
to increase from 6.13 percent to 6.65 percent 
and the wage base will increase to $29,700. 
The minimum payroll tax will increase from 
$1588 in 1980 to $1975 in 1981, a tax increase 
of $387. 

Q: Does the Taxpayer Trust Fund amend- 
ment actually roll back the pending payroll 
tax increases? 

A. While separate legislation will be neces- 
sary, the establishment of the Taxpayer Trust 
Fund paves the way for a rollback of the 
scheduled payroll tax increases, As the Fil- 
nance Committee report notes, the commit- 
tee intends to hold hearings and make rec- 
ommendations regarding a payroll tax roll- 
back early next year. The establishment of a 
Taxpayer Trust Fund now assures that the 
budgetary resources needed to avoid the pay- 
roll tax increases will be available next year. 
The Taxpayer Trust Fund is, in effect, a sav- 
ings account to insure that an adequate 
amount of revenues is available for Congress 
to provide tax relief to the American people. 

Q. How much money is being set aside in 
the Taxpayer Trust Fund? 

A. The amendment specifies that the 
amount of money needed to offset the sched- 
uled 1981 payroll tax increases be set aside 
in the Taxpayer Trust Fund. Under the 
amendment this amount is estimated to be 
$18.7 billion. 

Q. Where does the revenue for the Taxpayer 
Trust Fund come from? 

A. The Taxpayer Trust Fund is to be 
funded out of the increased Federal tax reve- 
nues resulting from decontrol. Oil decontrol 
will produce two windfalls—one for oil pro- 
ducers and one for the Federal Government. 
Because of the higher prices and profits re- 
sulting from decontrol, an enormous amount 
of additional tax revenues will flow into the 
Federal Government, over and above what- 
ever windfall profits tax is enacted by Con- 
gress. According to both the Treasury De- 
partment and the Joint Committee on Taxa- 
tion, nearly $400 billion in additional tax rev- 
enues will be collected by Federal Govern- 
ment over the next ten years solely as a re- 
sult of decontrol. A portion of these addi- 
tional revenues—$2.7 billion in fiscal 1980, 
$10.4 billion in fiscal 1981, and $5.6 billion in 
fiscal 1982—are to be placed in the Taxpayer 
Trust Pund. 

Q. What are the economic benefits of a 
pavroll tax freeze? 

A. Unless action is taken, the higher oil 
prices from decontrol and the increased pay- 
roll taxes will deliver a one-two punch to 
all Americans. The higher taxes and energy 
prices will increase inflation and impose a 
tremendous drag on the economy, aggravat- 
ing the recession and increasing unem- 
ployment. 

According to a Congressional Budget Of- 
fice analysis, a rollback of the 1981 payroll 
tax increases will have a positive impact on 
the economy, resulting in less inflation and 
more jobs. According to CBO, this amend- 
ment will reduce the inflation rate by 0.3 
percent, lower the unemployment rate by 
0.2 percent, and prevent the loss of 250,000 
jobs. 

Q. Will this proposal change the method 
of financing Social Security? 

A. I am strongly opposed to using any 
other form of revenues to fund the basic 
Social Security pension benefits and the dis- 
ability insurance program. These two pro- 
grams—the OASI and the DI trust funds— 
are based on employee contributions, and 
should be continued to be funded through 


increases 
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the payroll tax. I belleve a majority of the 
Finance Committee shares this viewpoint. 

However, a growing number of Social Se- 
curity experts have endorsed the approach 
of financing all or a portion of the medicare 
trust fund from general revenues. The 1979 
Social Security Advisory Council has en- 
dorsed this approach, as has Robert M. Ball, 
former Social Security Administrator. J. W. 
Van Gorkom, in a study for the American 
Enterprise Institute, says medicare should 
be funded out of general revenues because 
it “is not an income maintenance program 
nor are its benefits in any way related to 
earnings.” 

The Taxpayer Trust Fund will enable Con- 
gress to consider using a massive Govern- 
ment windfall—the increased revenues from 
decontrol—as a new method of funding the 
hospital insurance program and providing 
tax relief to the American people. 

Q. Do any economists favor this approach 
of financing a payroll tax cut? 

A. There is increasing support for this 
proposal to use a portion of the additional 
tax revenues from decontrol to offset the 
pending tax increases. 


Mr. ROTH. According to a New York 
Times article by Tom Wicker (July 31, 
1979): 

Part of the (Windfall) tax revenues are 
already earmarked for rebating high oil costs 
to the poor. Why not use an additional share 
of the proceeds to finance a rollback of the 
revenues Social Security payroll tax now 
scheduled to rise again next year? That 
would provide immediate tax relief to mil- 
lions of wage earners, fight recession by in- 
creasing their purchasing power, and ease 
the inflation effect of price increases that 
otherwise would be forced by the employers’ 
share of this most onerous of taxes. 


And the Washington Post (June 5, 
1979) has editorialized that, 

If Congress uses the (oil tax) money to 
cut payroll taxes, as it ought to do, it will 
both hold down inflation and soften the im- 
pact on consumers. The burdens of decon- 
trol can be mitigated by careful public 
policy. 

Mr. President, I appreciate the action 
taken by the Senator from Oklahoma. I 
wish to comment generally why I felt 
strongly that some such action as the 
compromise I proposed in the Commit- 
tee on Finance should be part of this 
legislation. 

I point out, Mr. President, that in this 
windfall profit legislation, we did take a 
number of steps to help both the industry 
and individuals meet the problem of 
higher energy costs. For example, initial- 
ly, we had a tax trust fund to help the 
elderly and the poor. We had proposals 
to promote or give incentives for the dis- 
covery of new oil. The one group that 
was left out, which, in many ways, faces 
the most serious problems, is the middle 
class. I was concerned that it is the mid- 
dle class or working class which is paying 
the higher cost of energy. It is the middle 
class or working class that is paying the 
higher taxes that are resulting from in- 
fiation, and they are sizable. They are 
roughly $926 for 1980 and 1981. I was 
concerned that there is no relief being 
given to people who are working, paying 
the taxes, paying the cost of inflation, 
paying the higher cost of energy. 

It is interesting to me that a number 
of economists, both liberal and conserva- 
tive, urge that this kind of action be 
taken. I point out that in recent hearings 
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of the Joint Economic Committee, 
Walter Heller, who was chairman of 
President Kennedy’s Council of Eco- 
nomic Advisers, has urged Congress to 
reduce social security taxes to reduce in- 
flation and offset the recession. Accord- 
ing to Dr. Heller, payroll tax cuts are 
tailor-made to fit the needs of an econ- 
omy badgered by both inflation and re- 
cession. 

He believes a payroll tax cut would 
increase take-home pay, reduce business 
costs, and help offset the OPEC “oil price 
drag.” 

It is also interesting that Dr. Green- 
span, who was the economist for Presi- 
dent Ford, has come out with similar 
suggestions. 

A Congressional Budget Office study 
on the impact of decontrol (The Decon- 
trol of Domestic Oil Prices: An Over- 
view, May 1979) states that, “The work- 
ing population hurt by oil price decon- 
trol could be helped by a reduction in 
payroll taxes.” 

According to the CBO study: 

Since the inflationary effects and the 
increased burden on low-income households 
are two of the most critical costs of decon- 
trol, it is important to consider alternatives 
that might offset them. One such option 
would be to use the additional tax revenues 
from decontrol to reduce other taxes... . 

A reduction in Social Security taxes would 
be relatively easy to implement, would lead 
to a lower rate of price increases, .. . and 
would reduce the adverse impact of higher 
energy prices almost immediately. In addi- 
tion, the timing of the reduction could be 
closely phased with the increases in federal 
tax revenues resulting from decontrol (and) 
most of the population affected by higher 
energy prices would receive additional funds. 


It is because of this growing consensus 
and in the interests of equity and fair- 
ness to the working people of America 
that I initially proposed the 1-year 
freeze. 

Senator Netson has suggested that he 
would like to hold hearings for the rea- 
sons he just stated and, as a result of 
that, the compromise that has just been 
discussed was proposed by me in the 
Finance Committee and, I think, is the 
most important part of this legislation 
in doing justice to the people who are, 
in many ways, the hardest hit. 

Mr. CHILES. Mr. President, I am 
pleased to be an original cosponsor of 
this budget control amendment to the 
windfall profit tax bill. I was actively 
involved in creating the new congres- 
sional budget process back in 1974, be- 
cause it seemed to me that Congress did 
not have any way to take account of all 
its individual spending bills and see what 
they added up to. For the last 5 years, 
many of us on the Budget Committee 
have fought time and again to hold 
down spending. We have won some bat- 
tles and lost others, but I think it is fair 
to say that overall we have created a 
greater awareness in Congress of what 
programs cost and what we need to do 
to hold down Federal spending. It is 
now clear that the American people 
want to see Federal spending put under 
control. 

One of our biggest frustrations when 
we consider the budget each year is that 
75 percent of the outlays are uncon- 
trollable in a 1-year perspective. That is, 
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they are expenditures which result from 
prior year contracts or commitments. We 
have tried to start getting’: more control 
by setting 5-year spending limits, which 
gives Congress time to change old laws 
to reduce spending. 

Unfortunately, the bill reported by 
the Finance Committee goes in just the 
opposite direction. It creates more en- 
titlement programs, it makes tax credits 
refundable, and it sets aside massive 
amounts of revenue into trust funds 
earmarked for specific spending. Each 
of these provisions reduces Congress 
ability to control the Federal budget, and 
that is why we are offering this amend- 
ment. 

The first problem we address is the 
creation of trust funds. While there is 
a certain appeal to saying that the wind- 
fall profit receipts should only be spent 
for energy-related programs, the argu- 
ment does not hold up to careful scru- 
tiny. The windfall revenues that would 
be taxed are caused by decontrol of 
domestic oil prices and the actions of 
OPEC on imported oil. These price in- 
creases spin through the entire economy 
and raise the price of all Government 
programs—from defense to education to 
social security—as well as raising con- 
sumer prices. The revenues from the 
windfall profit tax should therefore be 
available to pay energy induced costs for 
all programs, as well as to allow income 
tax relief to restore the purchasing pow- 
er lost to higher oil prices. Since infla- 
tion drives taxpayers into higher tax 
brackets, tax cuts will be necessary to 
hold people even. If the windfall profit 
tax revenues are tied up in trust funds, 
they will not be able to be used for those 
purposes. Even worse, if money is avail- 
able to be spent in a few trust funds. i' 
is a sure bet that Congress will find a 
way to spend the money, whether those 
projects funded are needed or not. 

I believe that the purposes for which 
trust funds are designated in this bill 
are all high priority right now: Fuel as- 
sistance to low-income households, re- 
duction of social security taxes, and 
energy-efficient transportation. But I do 
not know the exact amount that ought to 
be spent for these programs 3, 5, or 10 
years in advance. Congress ought to look 
each year and see what the needs and 
priorities are. As the Congressional 
Budget Office points out in its analysis 
of the bill, trust fund financing is not a 
desirable mechanism where the level of 
income to the trust fund is uncertain and 
variable, That is certainly the case when 
the level of revenues will be determined 
by the actions of the OPEC cartel in set- 
ting oil prices. We could easily find our- 
selves with two or three times as much 
money available to spend on low-income 
fuel assistance as we are currently plan- 
ning on, with no way to transfer it to 
other top priority uses. 

The other problem for budget control 
is the creation of new entitlement pro- 
grams. Making the business tax credits 
for conservation refundable if they ex- 
ceed tax liability in a given year effec- 
tively uses the tax system to create new 
grants. Since the payments would be 
due by right to the taxpayer, rather than 
subject to an appropriation, there would 
be no way to control their cost each year. 
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In a similar way, the Finance Committee 
pill makes the low income fuel assistance 
payments entitlements for individuals. 
We would have no choice but to appro- 
priate whatever the estimated cost was 
each year, regardless of the condition of 
the rest of the budget. While I am a 
strong supporter of low-income fuel as- 
sistance, and worked to make funding 
available for it in this year’s budget 
resolution, I think we ought to have the 
flexibility to set the appropriate spend- 
ing level each year, higher or lower, de- 
pending on the condition of the economy 
and fuel prices. 

Mr. President, the amendment we are 
offering will improve congressional con- 
trol over Federal spending without jeop- 
ardizing any of the important programs 
we need to develop energy supplies, en- 
courage conservation, or mitigate the 
effect of energy prices on poor people. 

I, therefore, urge my colleagues to join 
in and support the amendment. 

Mr. MORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN. Mr. President, I thank 
the Chair. 

I. THE MAGNUSON AMENDMENT 


Mr. President, I rise in strong support 
of the amendment being offered by the 
Senator from Washington, the Senator 
from Maine, and others, and Iam pleased 
to be a cosponsor of the amendment. I 
commend these Senators for their work 
and diligence in this matter. 

Mr. President, I have believed all along 
that the windfall profit tax bill should 
only be a tax bill, that the money should 
all go to the general treasury. The Con- 
gress could then dispose of this money 
through the regular appropriations and 
budget process, using the money for tax 
relief or energy programs or whatever 
seems most appropriate. 

In supporting this amendment, I want 
to make it clear that I am not opposed 
to increasing expenditures, both through 
tax credits and appropriations, on energy 
programs. My record on this is clear. I 
was the sponsor of the Solar Energy Bank 
bill which the Senate passed last week. 
I have cosponsored and supported a 
number of initiatives to increase the pro- 
duction and use of gasohol. And, I have 
consistently supported the rather con- 
troversial synfuels program. 

But the portions of this bill which the 
Senator from Washington would strike 
are fiscally irresponsible. Although over 
70 percent of the Federal budget is pres- 
ently classified as uncontrollable, this 
bill has over $80 billion worth of uncon- 
trollables over the first 5 years of imple- 
mentation. It does this by establishing 
new entitlement programs and by adding 
refundable tax credits, which are tax 
credits for people who may not be paying 
any taxes. Some of these refundable tax 
credits are for the same purposes as some 
of the new programs which were estab- 
lished in the synthetic fuels bill which 
we passed last week. 

If we are ever going to balance the 
Federal budget, we have to bring the 
“uncontrollable” parts of the budget 
under control, and it is especially im- 
portant that the Congress not establish 
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new uncontrollables. I would point out 
that for the present fiscal year the es- 
timated budget deficit is about $30 bil- 
lion while the interest on the national 
debt is $50 billion. Thus, this year’s 
deficit is really the fault of past excesses 
for which the price is still being paid. 

The whole problem with having budget 
deficits is that it forces our children, 
and their children, to pay for programs 
and projects that help America today, 
but for which Americans, through their 
elected representatives, decided they did 
not want to pay for. It shifts the burden 
to future generations, and it is just not 
right. 

The trust funds, two of which the 
Magnuson amendment would also elimi- 
nate, also represent bad fiscal practice. 
They are unlike any trust funds present- 
ly in existence, since they earmark fu- 
ture revenues for specific purposes, 
thereby circumventing the budget, ap- 
propriations, and authorizing commit- 
tees, and preventing the Congress as a 
whole from working its will, at some fu- 
ture date, with better and more com- 
plete information. So I support the Mag- 
nuson amendment, and hope it will be 
agreed to. 

It. THE TAXPAYERS’ TRUST FUND 


But, I am especially concerned with 
the so-called Taxpayers’ Trust Fund 
which the Magnuson amendment as now 
written does not touch. The Taxpayers’ 
Trust Fund earmarks revenue for the re- 
lief of social security taxes, subject to 
authorizing legislation yet to be enacted. 

Mr. President, let me say at the outset 
that in criticizing this trust fund I in no 
Way am criticizing the Senator from 
Louisiana (Mr. Lonc). His views on the 
need for fiscal responsibility in the han- 
dling of the social security system 
Parallel mine, and I realize that this 
trust fund was forced on him. 

The social security system, as origi- 
nally enacted, was intended to be a self- 
supporting supplementary retirement 
program. It has since evolved into some- 
thing that more closely resembles a so- 
cial insurance program, but some of us 
have tried and managed to keep the sys- 
tem more or less self-supporting. And, 
this is important because it allows the 
elderly in my State and around the 
country to feel like they earned and 
deserve their social security benefits. 

But, if we start taking money from 
other sources and adding it into the so- 
cial security system, we abandon that 
important principle and turn social secu- 
rity into another welfare program just 
like any other. And by doing this we 
deprive many senior citizens of their 
dignity. 

There is also the question of respon- 
sibility at stake. The chairman of the 
Finance Committee stated the issue very 
well about 2 years ago. Asked what he 
thought about using general revenues for 
social security, he replied “What general 
revenues?” 

To reduce social security taxes with- 
out a corresponding reduction in benefits 
is to take money created by deficit 
financing and turn a self-supporting 
system, for all its problems, into a sys- 
tem with its own deficit. 
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Passing the bill to increase social se- 
curity taxes, which we did about 2 years 
ago, Was necessary and highly unpopu- 
lar. But it had one unanticipated, but 
very educational, result. 

As every elected office holder can at- 
test, much of the public approves of 
more and more services, but disapproves 
of the taxes necessary to pay for them. 
Many people draw the connection be- 
tween benefits and taxes, but most do 
not. But, after passage of the social se- 
curity tax increase in 1977, a large num- 
ber of people in my State began to real- 
ize, for the first time, that there was a 
connection between benefits and taxes. 

Thomas Jefferson, who has made some 
of the most insightful comments on the 
exercise of power, said that: 

When the people are not exercising power 
wisely the solution is not to take the power 
away from the people, but rather, to educate 
the people. 


In my view, deficit spending is the re- 
sult of power being exercised unwisely. 
The social security tax increase had 
to be enacted—there simply was no 
choice—and it has proven to be quite 
educational. It would set the cause of 
fiscal responsibility back, possibly per- 
manently, if this tax increase were to 
be repealed. 

Now, I realize that this so-called tax- 
payer’s trust fund does not actually 
mandate a social security tax reduction 
because, fortunately the chairman of the 
Finance Committee was able to defeat 
the amendment in committee. But it 
provides the vehicle for such a reduction, 
a vehicle that many will find very tempt- 
ing to use. 

For my part, I will actively and un- 
equivocably oppose any attempts to re- 
duce social security taxes next year un- 
less the same bill provides for a corre- 
sponding reduction in benefits. I might 
point out that I have seen no support in 
this Congress for a benefit reduction, not 
even from those supporting the tax cut. 

I am taking this position not because 
it will be popular with my constituents— 
and I am up for reelection next year— 
but because it is necessary. I take this 
position because it is the only responsi- 
ble position, because it is necessary if a 
sound social security system and if the 
dignity of our elderly citizens are to be 
maintained. 

Several Senators addressed the Chair. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the Senator from Il- 
linois (Mr. Percy) be added as a cospon- 
sor of this amendment, with the consent 
of our chairman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MAGNUSON. Mr. President, an 
important rationale for having a wind- 
fall profits tax in the first place is so that 
the Nation can deal decisively with the 
impacts of phased deregulation of oil 
prices. The fact that the Senate has 
chosen to avoid the specific mechanisms 
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initially chosen by the Finance Commit- 
tee in no way lessens our commitment to 
this goal. 

Two of the most severe impacts will be 
felt by low-income citizens struggling 
to pay higher energy bills and by rider- 
ship increases in public transportation as 
automobile use becomes more expensive. 
There is a strong and direct relationship 
between the price and supply of gasoline 
and corresponding demands that will be 
placed on existing and future transit 
systems. We must not lose sight of these 
important programs as we move to com- 
pletion of effective windfall profit tax 
legislation. 

The Labor and Human Resources Com- 
mittee has already reported excellent 
legislation in the field of low-income as- 
sistance. 

The Appropriations Committee led the 
way this year by funding a $1.3 billion 
program to assist low-income families to 
pay higher energy costs during the com- 
ing winter. I assure my colleagues that 
the Appropriations Committee will give 
full consideration to the funding needs 
of this program in the future. 

I urge that the Committee on Banking, 
Housing, and Urban Affairs consider new 
public transportation initiatives follow- 
ing enactment of this bill as quickly as 
possible. With new authorizations for 
these programs, and in cooperation with 
the Budget and Appropriations Commit- 
tees, as is the normal process, I am cer- 
tain that the Congress can very quickly 
move to also address the public trans- 
portation needs created by oil decontrol. 

In the field of public transportation, 
the administration has proposed roughly 
a $15 billion 10-year program. However, 
this program was fashioned based on an 
assumption of $20 per barrel oil. As we 
march toward $30 per barrel oil and 
higher, I hope that the authorizing, Ap- 
propriations and Budget Committees will 
give consideration as to the adequacy of 
the administration’s proposed levels for 
new public transportation initiatives. 
@ Mr. HUMPHREY. Mr. President, I 
support the amendment offered by the 
Senator from Washington, and I am 
proud to be a cosponsor of it. This 
amendment is a step toward fiscal re- 
sponsibility, and it addresses one of the 
greatest wrongs we have foisted upon 
the American people: uncontrolled Fed- 
aral spending. 

The only way we are ever going to 
balance the budget is by cutting profli- 
gate expenditures, but we will never be 
able to do that until we significantly 
limit uncontrolled Federal spending. Al- 
ready, almost 75 percent of the Federal 
budget is beyond our reach. This amend- 
ment alone will return $80 billion to the 
appropriation and authorization process 
over the next 5 years. 

We must decide, here and now, to halt 
the growth of spending that is outside 
congressional control. It is time to put 
an end to these outlays that so insidi- 
ously undermine attempts to bring about 
economic order. Entitlements and trust 
funds abound and the American taxpay- 
er pays the bill with increased taxes and 
inflation. 

This amendment does not seek to elim- 
inate programs contained in the wind- 
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fall profit tax. It seeks only to bring 
these items back under the appropriation 
and authorization process. Finally, the 
amendment prevents the duplication of 
efforts that are contained in another 
piece of legislation, S. 932. 

The many Senators who have joined 

my distinguished colleague from Wash- 
ington concur on the need to stop fur- 
ther uncontrolled spending. I hope this 
amendment is successful; we owe it to 
the American people. @ 
@ Mr. BAYH. Mr. President, I wish to 
associate myself with the remarks of the 
Senator from Washington. It will be an 
important national priority in the next 
several months to enhance our Federal 
public transportation investment pro- 
gram to contribute in a more effective 
manner to overall energy conservation 
efforts. As chairman of the Subcommit- 
tee on Transportation of the Appropri- 
ations Committee, I look forward to 
working with Senator Macnuson, the 
chairman of the full Appropriations 
Committee, as well as members of the 
authorizing committees which have ju- 
risdiction over the programs included in 
the President’s proposal for transporta- 
tion energy efficiency. 

As we move forward, it will be impor- 
tant for any expansion of transit service 
to be based on a sound and sensible pro- 
curement policy which seeks to get the 
most transit service for the dollar. The 
public transportation industry will have 
to move increasingly toward standard- 
ization if we are to have any hope of 
making a further dent in energy con- 
sumption by the transportation sector. 
The Senate Appropriations Committee 
report on transportation recommended 
$500,000 for the establishment of advi- 
sory committees to review and reform 
procurement policy. Although this sum 
was cut in half by the conference com- 
mittee, the conference reiterated the lan- 
guage of the Senate report emphasizing 
standardization and the need to develop 
a long term bus procurement policy. 

The committee also requested that: 

The Department of Transportation sub- 
mit by December 31, 1979, an estimate of 
the actual costs by year, allowing for infia- 
tion, for fiscal years 1981 to 1990, of replac- 
ing overage rail rolling stock; of rehabilitat- 
ing and modernizing existing rail systems to 
a level consistent with current standards of 
safety, reliability, and esthetics for new rail 
systems; of replacing buses so as to achieve 
an average national fleet of 7.5 years, with no 
buses more than 15 years old, and of rehabil- 
itating or constructing appropriate modern 
support facilities to assure the adequate 
maintenance of these buses. This report 
should also compare these figures with exist- 
ing authorizations, excluding funds to be 
expended for systems expansions, to deter- 
mine the level of new authorizations and 
appropriations required to achieve the goal 
of a totally modernized and fully functional 
national urban mass transportation system.@ 


Mr. LEVIN. Mr. President, I intend to 
vote against the amendment offered by 
the senior Senator from Washington, In 
doing so, I must acknowledge that, as he 
argues, there are some dangers in 
principle in the creation of trust funds 
for which certain revenues are to be ear- 
marked. It is true that trust funds intro- 
duce an element of uncontrollability into 
Federal expenditures, and do make it 
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difficult to reorient those expenditures 
in future years as budget needs may 
change. 

But, Mr. President, I believe that we 
are dealing here with special circum- 
stances which require special remedies. 
In this case, we not only need a windfall 
profit tax which generate adequate rev- 
enue, but we also need to make sure 
that revenue is spent in accordance with 
our most vital national priorities. The 
distorted energy situation which has 
created the windfall should be the prin- 
cipal target for the use of the proceeds 
of the tax on that windfall. There will 
undoubtedly be intense competition for 
this tax money, and I believe that we 
ought to earmark a large portion of it 
for purposes which will help secure our 
independence from unstable sources of 
foreign oil, and which will help protect 
those in our society who cannot cope with 
the additional expense that escalating 
fuel prices have created. 

If the trust funds are stricken from the 
bill, the windfall money will be up for 
grabs by many committees for almost 
every conceivable purpose. We need a 
long-term commitment of Federal re- 
sources if we are to deal effectively with 
our energy problems, and I think it would 
be a mistake to remove the linkage be- 
tween the windfall tax and the goal of 
energy independence. For these reasons, 
I will oppose the pending amendment. 

Mr. LONG. Mr. President, I ask that 
the amendment be divided as follows: 
division 1—page 1, line 1, through page 
5, line 12; division 2—page 5, line 13, to 
the end of the amendment. 

The PRESIDING OFFICER. The 
amendment will be so divided. 

Mr. MAGNUSON. Mr. President, so 
that Senators will understand, this 
separates the gasohol portion of the bill 
from the bill. I have no objection to that, 
and I am sure no one else has. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. May I then ask if 
the yeas and nays apply to the second 
portion of the amendment? 

The PRESIDING OFFICER. The yeas 
and nays would automatically apply to 
both divisions. 

Mr. MAGNUSON. Let us vote on the 
motion of the Senator from Louisiana, 
and then I will make a unanimous con- 
sent request. 

The PRESIDING OFFICER. The 
amendment has been so divided. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that consideration of 
division 2, which is referred to, relating 
to gasohol, be postponed until later in 
the debate on H.R. 3919, so that the roll- 
call vote will affect only the other por- 
tions of the bill. 

The PRESIDING OFFICER. Is there 
objection to the request? The Chair hears 
none, and it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, has a 
rolicall vote been ordered on division 1 
of this question? 

The PRESIDING OFFICER. A rolicall 
vote has been ordered on both. The roll- 
call vote on division 2 will be put off until 
a later time. 

Mr. MAGNUSON. This rollcall vote 
will be on the major portion, division 
1. Division 2 has been separated and deals 
only with gasohol. 

Mr. STEVENS. It is my understand- 
ing that this applies to the trust fund 
concept portion only. 

Mr. MAGNUSON. Yes. This is the main 
part of the bill. 

The PRESIDING OFFICER. Is there 
further discussion? If not, the question 
is on agreeing to division 1 of the amend- 
ment offered by the Senator from Wash- 
ington. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mr. DoLE) and the 
Senator from Iowa (Mr. JEPSEN) are 
necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

I further announce that the Senator 
from Colorado (Mr. ArmsTRONG) is ab- 
sent due to a death in the family. 

The PRESIDING OFFICER (Mr. 
BrapLEY). Are there other Senators in 
the Chamber wishing to vote who have 
not done so? 


The result was announced—yeas 82, 
nays 13, as follows: 


[Rolicall Vote No. 432 Leg.] 


YEAS—82 


Hatfield Packwood 
Pell 

Percy 
Pressler 
Proxmire 


Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 


Huddleston 
Humphrey 


Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


McClure 
Melcher 
Metzenbaum 
Morgan 
Muskie 
Nelson 
Nunn 


NAYS—13 


Levin 
Matsunaga 
McGovern 
Moynihan 
Ribicoff 


NOT VOTING—5 
Dole 
Goldwater 
Jepsen 


Riegle 
Talmadge 
Tsongas 
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So division 1 of Mr. MAGNUSON’s 
amendment (UP No. 843), as modified, 
was agreed to. 

Mr. MAGNUSON. Mr. President, will 
somebody move to reconsider the vote? 

Mr. CHILES. Mr. President, I move to 
reconsider the vote by which division 1 
was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, division 2 of the 
Magnuson amendment has been tempo- 
rarily laid aside. 

Mr. MUSKIE. Mr. President, the state- 
ment I am about to make, plus an ex- 
planation of these charts behind me, 
should not take more than 30 minutes 
unless in the process I get involved in 
questions or challenges as to my assump- 
tions that would provoke a longer dis- 
cussion, 

Let me make it clear that although 
what I have to say will reflect upon the 
merits of the pending measure, my fun- 
damental purpose is to put the bill as it 
was reported from the committee in the 
context of projected budget demands in 
the 1980's. I hasten to say at the outset 
that no one can predict what is going to 
happen over the next 10 years. The 
charts behind me have validity only to 
the extent that the assumptions are un- 
derstood and the assumptions are ac- 
cepted. 

But the fundamental purpose is to put 
this bill, which is pending before us, in 
the context of some reasonable expecta- 
tions, or at least expectations that I 
hold, to be reasonable with respect to 
the decade of the 1980’s, without pre- 
suming to be an economist and without 
presuming to be a prophet. 

I think such a statement is important 
because, Mr. President, very simply the 
windfall profit tax is one of the most 
important measures this body has ever 
considered. Its power to generate rev- 
enues is unprecedented in our history. 
From 1789 to 1939 the Federal Govern- 
ment total income for that entire period 
was $116 billion. The Finance Commit- 
tee bill would raise $118 billion, and the 


Smt bill would almost double 
at. 


These are stunning figures, Mr. Presi- 
dent. But numbers alone are only part of 
this debate. The 1970’s are coming to a 
close. Critical choices lie ahead, choices 
about the direction our Nation will take 
in the eighties. 


In the course of this debate many of 
those choices will be made. We will 
make decisions having a major bearing 
on the level of Federal revenues for a 
full 10 years to come. These decisions, 
in turn, will importantly influence how 
much we can afford to spend for defense, 
for new domestic programs, and for the 
continuation of existing ones. 

We will be making decisions affecting 
how much to invest in the discovery of 
new oil and gas; we will assign relative 
weight to the importance of exploration 
versus the importance of conservation; 
we will determine how much to depend 
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on oil wells and how much to spend on 
alternatives. 

We will decide to promote a balanced 
Federal budget, or we will push that goal 
still further from our grasp. 

We will condone the concentration of 
unfathomable wealth in the hands of a 
few corporations, or we will opt for a 
more equitable distribution. 

None of us were here to debate the es- 
tablishment of a national bank or the 
creation of an income tax. Few of us were 
called upon to pass judgment on social 
security. Not many had a chance to con- 
sider the wisdom of medicare. But this 
debate is just as important as any of 
those. It calls upon us to make choices 
for our society—choices of truly historic 
proportions. 

First of all, we must decide how much 
of the $830 billion in oil company profits 
generated solely by the Government’s de- 
control of oil prices should be recycled for 
public use through this windfall profit 
tax 


Except for the social security tax in- 
crease of 1978, the windfall profit tax bill 
is the first major revenue-raising meas- 
ure since the Vietnam surtax of more 
than a decade ago. In all likelihood, it 
will be the last major revenue-raising bill 
for the next decade or more. 

Raising taxes is always difficult. In 
fact, amendments will be offered to this 
bill to repeal most of the social security 
taxes imposed in 1977. Congress has com- 
mitted itself in this year’s congressional 
budget and in the Nunn-Chiles-Bellmon 
amendment to the 1978 tax reduction bill 
to reduce revenues still further in the 
coming years. 

Another basic question to be decided in 
this debate is how high and broad the 
windfall tax can be without discouraging 
needed oil production. 

The discovery and extraction of new 
domestic oil is among our highest priori- 
ties. Tax policies supporting that goal are 
a reasonable public investment—but not 
beyond the point of diminishing re- 
turns—not when so many other needs 
compete so fiercely for precious resources. 

The House set out to raise and recycle 
a substantial proportion of the $830 bil- 
lion of extra revenues the oil companies 
will receive over the next decade. The 
equity of recycling these revenues took 
precedence over other considerations. 
The Finance Committee chose to forgo 
about half of the proceeds of the House- 
passed windfall profit tax bill—giving up 
$127 billion over 11 years. This was done 
in the name of production incentives. But 
the additional oil that will be gained by 
the changes from the House bill will cost 
the public anywhere from $54 to $86, or 
more, a barrel—depending on who makes 
the estimates for what time period. These 
costs will be paid in smaller future tax 
cuts or less public services. 

Is it a wise investment to pay $86 per 
barrel in lost tax revenues—to use a CBO 
long-term estimate—for every extra bar- 
rel of oil the Senate bill would buy? Not 
if we can achieve the same results at 
lower public expense; and the plain fact 
is that we can. 

Coal liquification and gasification can 
produce domestic oil at a cost of $45 to 
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$50 per barrel. Oil shale can do it at $28 
per barrel; solar and wind power invest- 
ments displace foreign oil at a cost of $25 
per barrel; biomass programs at $15 to 
$21 per barrel; cogeneration at $16 per 
barrel; conservation programs, $15 per 
barrel; heat pump installations, $14 per 
barrel; and promotion of existing hydro- 
electric projects, $6 per barrel. 

Mr. President, the balance sheet speaks 
for itself. Carefully measured production 
incentives have a vital place in a prudent 
energy strategy. But there is no place 
there for a single industry subsidy which 
cannot pull its weight. 

The limits of our resources and the 
scale of our needs allow no margin for 
waste. 

For fiscal 1980, this bill’s revenue fell 
75 percent short of what was assumed in 
the second resolution. That resolution 
was endorsed by this body 2 to 1. 

The Senate committed itself in that 
vote to raising $2.4 billion which can 
only be raised by this bill. 

The House bill and administration pro- 
posal would raise 50 percent more than 
the Finance Committee bill over the next 
decade. 

Mr. President, this bill simply does not 
do the job—not in the face of the de- 
mands for personal and business tax 
reduction and for spending increases 
which Congress will face, and should 
face, in the 1980’s. 

For 5 years, since the budget process 
began, I have stood before the Senate 
and argued for spending discipline. I do 
not abandon that posture now. 

But even with the most stringent re- 
straints, the years ahead will generate 
huge demands. Many of those demands 
have already been mandated by the Con- 
gress for energy and defense. Others, like 
the catastrophic health insurance bill 
now being marked up by the Finance 
Committee and the President’s welfare 
reform recently passed by the House ap- 
pear likely to be enacted in some form 
next year. 

If we enact no new programs beyond 
those four—if we do nothing to increase 
existing programs for the next 10 years— 
if we set the tax machinery to achieve 
the Nunn-Chiles-Bellmon target and 
then go home and do not come back till 
1989, then the Finance Committee bill 
will hold the Federal budget at or near 
the deficit level throughout the next 5 
years. 

Of course, we may be more generous. 
If Congress enacts no new spending pro- 
grams beyond the four already assumed, 
and merely holds existing ones to the 
level of inflation, we will lock ourselves 
into deficit through 1987. 

In either case, we will have some sur- 
plus in the latter years of the decade. But 
a comprehensive health insurance pro- 
gram would make short work of that sur- 
plus. And no one can predict what fur- 
ther demands our Government will face 
in the coming decade. 

Mr. President, we have mortgaged our 
future. Without a more productive wind- 
fall profit bill, we just cannot make the 
payments. 

Beyond these fiscal issues, the Finance 
bill raises basic concerns about the very 
nature of our legislative process. Al- 
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ready, some 75 percent of the Federal 
Government’s budget is “uncontrollable” 
in any given year. Trust funds and other 
entitlements which we have already 
acted upon in the vote on the Magnuson 
amendment, and for that I wish to 
thank the overwhelming majority of my 
colleagues in the Senate who supported 
that amendment—would have restricted 
our ability to rank priorities, assign re- 
sources, and manage the business of 
Government. 

The power of the purse is the power of 
discretion—the power to make choices. 
It is the cornerstone of congressional 
authority. Entitlements and trust funds 
are cracks in that foundation, and the 
Finance Committee bill, instead of elim- 
inating those cracks that would be cre- 
ated, would drive in another wedge. 

I have raised some fundamental points 
about the scope of this legislation and 
pe shortcomings of the recommended 
Its emphasis on production incentives 
buys little additional oil at very high 
cost to the taxpayers. Cheaper alterna- 
tives are neglected. 

Its enormous potential for raising 
revenues is barely approached and it 
leaves us unprepared for the expenses 
which lie ahead. 

Its consequences for the budget and 
appropriations processes are unfortu- 
nate and ill-considered. 

But there is another question before 
us—a question of justice and equity 
which cannot be plotted on graphs. 

Through 1990, new oil company reve- 
nues derived from decontrol will amount 
to some $830 billion—more than the 
gross national product of all but a hand- 
ful of sovereign nations. And more than 
90 percent of that stupendous wealth 
will be under the control of relatively 
few private interests. 

Mr. President, we are talking about 
nothing less than the character of Amer- 
ican society in the decade of the 1980's. 

OPEC and decontrol will make those 
profits possible. But the individual con- 
sumer will pay the price. 

I do not stand here to advocate raising 
taxes just for their own sake. The con- 
sumers of this country will pay the 
higher oil prices whether or not we tax 
the resulting oil company revenues. The 
issue is the equitable distribution of 
these revenues. 

In the late 19th century, enormous 
private fortunes were made in the devel- 
opment and exploitation of new tech- 
nologies and natural resources. Rail- 
roads, chemicals, steel, and oil made 
many a millionaire. 

Then as now, Congress confronted a 
fundamental choice. Should unrestricted 
riches and power be left to the whim of 
a few corporate giants, or should such 
influence be tempered and contained? 

Should this vast new wealth be left to 
private gain, or should a portion be tap- 
ped to build a stronger society? 


Our predecessors made their choice. 
The income tax, new labor laws, the 
breaking of the trusts, and other innova- 
tions were revolutionary in their time. 

The choices we will make are of a simi- 
lar order. 


It has been said that behind every 
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great fortune, there lies a great crime. 
Well, that is probably an overstatement. 
Unless we limit the private exploitation 
of this great fortune—unless we secure 
the bulk of its benefits for the taxpayers 
who produce it—no industry will bear 
the blame, the responsibility for that will 
be entirely our own. 

Mr. President, with respect to the 
merits of the pending tax bill, what we 
do about it, what we do to generate more 
public revenues using it as a vehicle, is 
for us to decide—individual Senators 
voting individually. 

The question that I ask you to consider 
is whether or not your votes on that sub- 
ject properly take into account, in your 
judgment, the budget demands of the 
1980’s as we have posed them very con- 
servatively on these charts. 

There is nothing magical about them. 
And I repeat, I would be the first to sug- 
gest that 10 years from now, looking back 
upon these charts, we will find that they 
had given a very inaccurate picture of 
the 10 years that had expired. But budget 
decisions of the magnitude that we are 
asked to consider, tax measures of the 
magnitude of the one which we have 
before us, ought to be placed in some way 
in the perspective of the demands that 
we are going to face in the next 10 years. 

I will not be here at the end of the 
1980’s. Many of you may be. 

But in any event, what we are talking 
about is that a revenue-raising measure 
can impact importantly upon the facts 
underlying these charts. Those facts are 
the national needs which the charts re- 
fiect. Some needs perhaps are ignored 
because they are yet unanticipated. So 
you must look at these charts as to 
whether or not the decisions we make on 
this revenue bill are relevant and ade- 
quate to the problems that we should 
try to foresee through somebody’s eyes. 
These are my eyes, given the assistance 
of staff who have been helpful to the 
Senate and to the Congress over the 5 
years of the budget process in trying to 
assign numbers to problems, and num- 
bers to the actions that we take. It is the 
best we can do. 

I hesitate to do it because, perhaps as 
much as anybody in this body, I know 
how inaccurate this year’s charts may 
look next year. That is the nature of the 
science of economics, if you can call it a 
science. 

But let us take this chart on my right, 
if you will. You will see it is divided into 
outlays, revenues, surplus, or deficit. We 
made the projections beginning with fis- 
cal year 1980 through 1990, 11 years. 

These outlays, described as current 
law, reflect our projection of outlays if 
they simply continue present programs 
adjusted for inflation only when required 
by existing law. In other words, only in- 
dexed programs under current law take 
inflation into account, even at the pres- 
ent 13-percent level. All other actions to 
offset inflation are discretionary with the 
Congress and we assume, for the pur- 
poses of that line, that discretionary in- 
flation will not be permitted; that we will 
deal strictly with current law. 

What is current policy? Current policy 


is the same as the first line, except for 
one thing. It adjusts for inflation 
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whether or not required by law. That is 
the difference between the two. 

One other comment on current law 
and current policy. These outlays, for the 
purposes of projection, have been ad- 
justed to include the congressional com- 
mitments to real growth in defense, to 
1980 energy legislation—even though it 
has not finally become law—to the 
House-passed welfare reform, and cata- 
strophic health insurance. 

In other words, we have included only 
that new spending, which clearly seems 
to have a likely prospect of being enacted 
into law and thus becoming current law 
at the beginning of the decade. We are 
making this analysis as though it were 
current law. So we have written that in 
here. We think that is a realistic thing to 
do. Current policy also reflects those 
same assumptions about outlays. 

With respect to the economic assump- 
tion, inflation is assumed to decline to 
an average of 6 percent for 1983 through 
1990. The present 13 percent annual 
rate, we assume, will decline to an aver- 
age of 6 percent. That, I would submit, 
is a conservative and cautious figure. We 
would like it to be better than that. It 
could conceivably be worse, although if 
it is worse than that for that long a 
period, God help us. 

But, in any case, we have made that 
assumption and you can change it, if you 
do not like 6 percent. That is an arbi- 
trary kind of a figure. We are hoping 
that we will find the policies of restraint 
on the part of Government and on the 
part of our citizens in their private eco- 
nomic behavior to get that rate down 
at least to 6 percent. 

The rate of 6 percent inflation is ac- 
companied by a rate of 3 percent of real 
growth. It would be very nice if we are 
able to sustain that kind of growth for 
that whole period. I have not adopted 
a more pessimistic assumption because 
we are, of course, trying to work for 
healthy economic policies that will pro- 
duce a healthy economy. But I think it 
is a prudent projection to make for real 
growth. 

Nominal GNP, which includes real 
growth plus inflation, is projected on a 
steady growth trend of 9 percent a year 
beginning in 1983. 

Those, then, are the economic assump- 
tions. Anybody else’s may be just as good 
or better. I would like the Members to 
understand those, and I would be will- 
ing to get into a discussion of what a de- 
parture from those assumptions might do 
to the budget figures. Such departures 
obviously could affect the budget figures. 

With respect to revenues, revenues for 
fiscal years 1980, 1981, and 1982 are those 
contained in the Senate-passed second 
budget resolution that we adopted just 
last week for fiscal 1980, but they are 
adjusted to include the windfall reve- 
nues generated by the Finance Com- 
mittee bill as it came out of committee. 

In addition, in 1982 they reflect the 
$55 billion tax cut which the second 
budget resolution assumed for that year. 

Finally on the revenue line, Members 
will remember we adopted the Nunn- 
Chiles-Bellmon amendment to the tax 
bill of 1978 which requires that revenues 
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decline as a share of GNP; we have 
cranked that in here. So revenues are 
projected to decline in accordance with 
that policy from 20.5 percent of GNP 
in fiscal year 1983 and fiscal year 1984 
to 20 percent in 1985 and 1986, and 19.5 
percent thereafter. 

In other words, the revenues line pro- 
jects the big tax cut of $55 billion in 1982 
and periodic cuts to get revenues down 
19.5 percent by 1990. 

We are trying to assume in these 
charts, wherever we can, the long-term 
implications of what Congress has al- 
ready done or what Congress is about 
to do so the parameters of the long- 
term projections can be seen. 

With those assumptions, we can see 
what happens with current law and cur- 
rent policy. The pluses indicate sur- 
pluses and the minuses indicate deficits. 

Now, Mr. President, let me take you 
to this other chart, which has a lot more 
red on it than I like to see. Members will 
want to ask why. 

That chart, in a very real sense, is a 
pictorial reflection of the numbers I have 
already tried to outline for you. 

First of all the congressional budget, 
the one we have just adopted in the Sen- 
ate. That looks pretty strong, but there 
are some things it does not include. It 
does not include the total amount of the 
energy spending that we have approved. 
Mr. President, you will remember last 
week we approved the Williams fuel as- 
sistance program. We approved $1.6 bil- 
lion in fiscal year 1980, $3 billion for 1981 
and $4 billion the next year; those last 
two figures are not fully reflected in the 
congressional budget projections be- 
cause they were adopted after the con- 
ference on the congressional budget. So 
that is not included. 

Also, the other two items that I men- 
tioned on the first chart are not included, 
catastrophic health insurance and wel- 
fare reform. So the line looks pretty 
hopeful. 

Now, let us say we adopt current policy 
on the basis of the revenues shown on 
the first chart. In other words, that the 
budget just keeps up with inflation for 
all programs, whether indexed by law 
or not. As can be seen, we would be in 
deficit until 1988 with no new spending, 
no néw programs other than those al- 
ready described, and assuming the wind- 
fall profit tax as it came out of com- 
mittee. 

To avoid that picture we would 
either have to increase taxes sometime 
between now and 1988 from some other 
sources, or we would have to reduce 
spending, including those uncontrol- 
labels which are 75 percent of the budg- 
et. That is the choice we would have if 
we do not use the present revenue meas- 
ure as a way of avoiding it. 

That picture is bad enough, but I 
added the third line. The budget process 
has been in effect since fiscal year 1976 
and we have tried to hold spending 


down, and I think the congressional 
budget line on this chart shows that the 


Congress has. It is not easy to prove the 
case in precise dollars, but I think the 
sense of restraint has made itself felt, 
and is felt, in the numbers. But, never- 
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theless, the budget has grown in real 
terms during the seventies, above infia- 
tion and population growth. So if we 
project the same trend for the eighties 
that we established in the seventies, 
nothing more, the chart shows what 
would happen—a deficit until 1990 and 
into the 1990’s. 

You can give whatever substance to 
that you wish, Mr. President, depending 
upon your own awareness of Congres- 
sional spending habits, which are trig- 
gered often by emotional responses from 
our constituents who are faced with 
problems. Whatever the justification, 
however right, this line reflects congres- 
sional habits even as they have been 
disciplined in the seventies, projected 
into the eighties. 

The middle line reflects what we would 
do if we simply tried to continue present 
programs, not adding to them but ad- 
justing for inflation, and having added, 
of course, catastrophic health insurance, 
welfare reform, and some additional 
energy spending. 

This is the picture as I see it. Is it too 
alarming to be real? I do not believe 
so. Is it an accurate picture of what 
will actually happen? I would not pre- 
tend that. But I think it comes close 
enough to the risks that we face with 
respect to budget policy, tax policy, and 
economic policy so that we ought to look 
at it, modifying it in such ways as our 
own individual judgment suggests. If 
you think the underlying assumptions 
about inflation and unemployment are 
off, make your adjustments. 

If you think that the Congress can 
cut current spending, and will, then ad- 
just that figure accordingly. If you think 
that Congress will not yield to the temp- 
tation to respond to surges of emotion 
and pressure from our constituents for 
new spending, whatever our good inten- 
tions, then discount. 

But if you want to look at the expe- 
rience of the last 6 years, Mr. President, 
and the analyses that we have available 
to us now that we did not have available 
to us 6 years ago—from excellent people, 
the Congressional Budget Office and the 
Budget Committees—these analyses are 
important enough, are significant 
enough, are relevant enough, so that all 
of us ought to take them into account. 
That is all I ask. 

The budget process, in the last anal- 
ysis, is a method for us to inform our- 
selves, as a Senate and as a Congress, 
on what is going on, what is happening, 
so that we can make wiser decisions. I 
present this only for information from a 
perspective which reflects some judg- 
ments I have already made personally, 
obviously; I cannot do otherwise. But if 
you change my assumptions or moderate 
those judgments and substitute your 
own, I think the picture is something 
like this. It cannot be dealt with easily. 

We talked about the social security 
trust fund earlier. How much the pic- 


ture on that has changed since we legis- 
lated the increase in the tax rates and 


the base—that was in 1977—how much 
that picture has changed, because in- 
flation proved to be worse, not better, 
than we projected in 1977. I am project- 


November 27; 1979 


ing inflation at 6 percent, which is not 
much different from that 5.7 percent we 
predicted in 1977, and it turned out to be 
13 percent. 

So I say to my good friends in the 
Senate, I hope this is useful. I did not 
put it together to be alarmist. We tried 
to put it together as realistically as we 
could, and there are a lot of missing 
pieces of information that we shall get 
as the years unfold. But we have to make 
decisions before the years have unfolded. 

Mr. SARBANES. Will the Senator yield 
for a question? 

Mr. MUSKIE. Yes, I do yield. 

Mr. SARBANES. Mr. President, first, 
I want to say I think the Senator from 
Maine the chairman of the Budget Com- 
mittee, has done a distinct service to the 
Senate to place the consideration of this 
enormously important piece of legisla- 
tion, with all the implications that it has 
for the future revenues of the Govern- 
ment, in the context of these projected 
future budget demands for the next dec- 
ade. As he has pointed out, one may 
differ with the assumptions, accept them, 
or change them, but I cannot see any way 
of changing them in a realistic direction 
that gives one a more optimistic view. In 
fact, I think I would probably argue to 
the contrary, that changes that would 
probably be warranted would give an 
even more pessimistic view in terms of 
where we are going with the budget de- 
mand and, therefore, would draw an even 
stronger lesson with respect to what we 
perhaps should be doing with respect to 
this legislation. 

On these assumptions, I want to be 
very clear: The inflation rate that is as- 
sumed throughout, I take it, is 6 percent, 
is that correct, if we wish to main- 
tain—— 

Mr. MUSKIE. I wish to modify that, 
if Imay. The projected inflation rate will 
decline to 6 percent by 1987. Obviously, 
that will not change overnight, so it sort 
of phases down. I could suggest several 
scenarios for the phase-down, simply for 
illustrative purposes, but it will not, un- 
fortunately, be 6 percent here, 1983. It 
may not reach 6 percent until here, 1988. 

Mr. SARBANES, What is the inflation 
rate being assumed in the first part of 
the 1980s? 

Mr. MUSKIE. In the first 3 years, the 
assumptions are those underlying the 
second congressional budget resolution. 
The projected inflation rate is 7.9 per- 
cent in 1980, 8.5 percent in 1981, and 
7.8 percent in 1982. One possible scenario 
thereafter is for the rate to drop to 7.1 
percent in 1983, down to 6.8 percent in 
1984, maybe rise to 7 percent in 1985, and 
down to 5.5 percent in 1986, because these 
cycles tend to be 3 or 4 years in 
length. Whereas, after the second con- 
current budget resolution, we projected 
flat rates. In other words, we used a 
secular trend rather than a cyclical pro- 
jection, because you cannot pinpoint the 
cycles and our current expansion is long- 
er than the typical expansion. So, we just 
projected flat rates across the board. 

Mr. SARBANES. The second assump- 
tion I wanted to ask about is the real 
growth in defense. Is that the 3-percent 
figure? 
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Mr. MUSKIE. It was:3 percent in 1980, 
5 percent in 1981 and 1982, as the Sen- 
ate voted, and then 3 percent thereafter. 
a flat rate. 

Mr. SARBANES. So that those Sena- 
tors or any Senator who may seek a 
higher figure than those figures in real 
growth terms is, in effect, contributing 
to an increase in the deficit unless he 
takes a position on this windfall profit 
tax bill to bring higher revenues, finds 
some other tax source for higher reve- 
nues, or finds some expenditure program 
that can be cut. Otherwise, that position 
would contribute to an enlarged deficit. 
Would that not be the case? 

Mr. MUSKIE. The Senator is correct 
and that is the corner into which each of 
us is being painted, whether our priority 
is defense, or programs for the aged or 
for the young, or whatever. 

Mr. SARBANES. The same thing, of 
course, would be true in the health in- 
surance field, because the Senator’s as- 
sumption is limited there to catastrophic 
only and does not encompass the possi- 
bility, which many support, of a compre- 
hensive national health insurance pro- 
gram. 

Mr. MUSKIE. Exactly. 

Mr. SARBANES. I thank the Senator. 

Mr. President, I repeat what I said at 
the outset, that I think this exercise is 
enormously important in placing the 
consideration of this bill in a broader 
perspective. I think the Senator has 
brought that to the attention of the Sen- 
ate so that none of us has the excuse 
later of .looking back and saying, “Oh, 
if we had only had called to our atten- 
tion then or pointed out what the impli- 
cations of the decisions we were making 
were going to be.” 

As I understand it, earlier in the pres- 
entation, the point was made that the 
taxes raised by this bill, as reported by 
the Committee on Finance, as short as 
that falls of what the House has passed, 
but even in that limited version, the 
windfall profit tax produced by this bill 
are less than the total spending of the 
National Government from the founding 
of the Republic until 1939. Is that cor- 
rect? 

Mr. MUSKIE. It is about the same, I 
believe—roughly the same. 

Mr. SARBANES. So that we are mak- 
ing some very fundamental decisions 
here today in terms of the future course 
of the whole range of national policy 
which is encompassed within the budget 
in terms of the expenditures and the 
revenues. Unwise decisions here will 
haunt us for years and years to come. 

Again, I thank the Senator for bring- 
ing it so pointedly to our attention. 

Mr. MUSKIE. I thank my good friend 
from Maryland. 

Mr. President, I have tried to antici- 
pate some questions that Members may 
ask concerning these charts, or the un- 
derlying assumptions. So I have three 
pages of questions and answers to those 
questions that Members might find of 
interest in reading the Recorp, as well 
as a more complete table which illus- 
trates the results of the assumptions I 
have made. I ask unanimous consent 
that those talking points and the table 
be printed in the Recor at this point. 
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There being no objection, the materia] 
was ordered to be printed in the Recorp, 
as follows: 


SUPPLEMENTARY TALKING POINTS ON Eco- 
NOMIC ASSUMPTIONS FOR THE 1980's 


I. Question. How do you justify the 
assumption of 9 percent average annual 
growth in nominal GNP from FY 1983 
onwards? 

Answer. This is a projection of a secular 
trend; the economy can be expected to cycle 
irregularly around it. The trend was built 
up as follows: 

1. Labor force can be expected to grow at 
1% to 2 percent per year, productivity at 
1% to 2 percent per year and the length of 
the work week to decline by 14 percent per 
year. This implies growth of real GNP of 
3 percent per year, consistent with a con- 
stant unemployment rate. 

2. Inflation has been an increasingly 
serious problem for the U.S. economy as the 
JEC noted in its report last summer. But 
we have assumed that this situation does 
not deteriorate further. After the last epi- 
sode of sharply increasing energy prices in 
1973-75, the inflation rate fell back below 
the double-digit rate but enough inflation 
was built into expectations to hold the 
underlying rate of inflation to 6 percent or 
slightly higher for the 1975-77 period. We 
have assumed a repetition of that pattern 
that the current inflation rate (the GNP 
measure) can be brought down gradually 
from 9 percent over the past year to an 
average of 6 percent for most of the coming 
decade. 

3. Three percent real growth and 6 percent 
inflation implies 9 percent growth of nomi- 
nal GNP. 

4. Unemployment is projected in the 
Budget Resolution to average 644 percent in 
fiscal 1982. Because we are projecting real 
growth after that time equal to “potential” 
growth, we are assuming that the unemploy- 
ment rate will average 614 percent through 
the rest of the decade. That is pessimistic. 
If we can make progress in curing our struc- 
tural labor market problems we could 
achieve a lower unemployment rate with- 
out worse inflation. A rate of 5 or 514 per- 
cent might be the right number. That could 
imply reducing the budget deficits shown on 
the charts by about $25 billion in the latter 
half of the decade—so the “current policy” 
(“budget keeps up with inflation”) budget 
would come into balance in 1985 rather than 
1987. That is the most significant effect of 
alternative plausible assumptions on the 
story about budget deficits. 

II. Question. If a 5 percent unemployment 
rate is a better target for the 1980's, how 
might it be achieved? 

Answer. If the private economy is strong— 
strength in investment more like the 1960’s, 
continued strong consumer spending, im- 
proved exports and only infrequent and mild 
recessions—the unemployment rate could be 
reduced and the budget deficits would be 
about $25 billion lower as noted above. But, 
if the private economy were weaker, it might 
require fiscal stimulus to keep the unem- 
ployment rate declining to reach and then 
sustain the 5 percent target. In that case, 
deficits would be as large or larger than those 
shown in the “budget keeps up with infla- 
tion” line. 

IIT. Question. Suppose inflation remains 
worse than the average of 6 percent that is 
projected. How would that affect the budget 
projections? 

Answer. Higher inflation adds both to out- 
lays and to revenues—but the effect on reve- 
nues is larger. If inflation were to be 1 per- 
centage point higher than assumed, the 
budget deficit by 1987 would normally be 
about $25 billion lower. This implies that the 
deficits for 1986 and 1987 in the “budget 
keeps up with inflation” line would tend to 
disappear. But we must remember that in- 
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flation puts extra demands on the budget 
when we are committed to real growth in de- 
fense spending. So we would not have much 
budget margin in those years even with 
higher revenues. 

IV. Question. Suppose we have a tax cut 
in 1980 or 1981, in contrast to the assump- 
tions in the Budget Resolution. How would 
that. affect the outlook for the decade? 

Answer. Tax cuts in 1980 would be most 
likely to occur—and only be warranted if— 
the economy deteriorates. The combination 
of a weaker economy and a tax cut would 
almost certainly destroy the prospects for a 
balanced budget in fiscal 1981. (Even with 
our current assumptions, we only have room 
to cut taxes by about $10 billion in FY 1980 
without causing a deficit in 1981.) Assuming 
a reasonable recovery, however, the picture 
for 1982 and later years would not change 
perceptably. We are already assuming a $55 
billion tax cut in FY 1982 and we would be 
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simply advancing the date of part of that tax 
cut. 

If taxes are cut in FY 1981, to offset the 
fiscal drag in that year from inflation and 
social security tax increases, we would have 
a smaller surplus or a deficit in that year but 
the budget picture might be slightly better 
later in the decade because we would get 
unemployment to a somewhat lower level 
sooner. The effect on the out-years might be 
to lower the deficit (or raise the surplus) by 
about $20 billion. 

The basic story is unchanged: only rea- 
sonable economic strength, restraint on 
budget outlays and a reasonable contribu- 
tion from windfall profit tax revenues will 
achieve and maintain budget balance in the 
mid-1980’s in view of foreseable budget 
demands. 

V. Question. If 9 percent nominal GNP 
growth is a reasonable GNP projection before 
the windfall profit tax, is it not the case that 
the tax will reduce GNP growth? 
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Answer. That would be true for most taxes. 
But in the case of the windfall profit tax sev- 
eral things need to be noted: 

1. We cannot consider the windfall profit 
tax, oll price decontrol and spending the pro- 
ceeds of the windfall profit tax separately. 
They are a package. And, as a package, they 
are likely to have a small net simulative 
effect. 

2. This effect does depend on structuring 
the tax so as not to destroy investment 
incentives. That can be done. Given such a 
tax—through which we can recycle the 
higher oil company revenues—and given a 
gradual increase in domestic oil supplies, as 
a result of decontrol, real GNP should be 
higher later in the decade than without the 
total program. 

3. But, note that this does not happen 
right away. Decontrol and OPEC prices put a 
drain on the economy now and at least 
through 1980, with or without the windfall 
profit tax. 


ASSUMPTIONS UNDERLYING “BUDGET DEMANDS FOR THE 1980'S” 


[Dollars in billions; fiscal years] 


Š 


Average, 
1983- 
1990 (percent) 


Nominal GNP 

Percent 
Revenues excluding wi 

Percent of GN 

Windfall-Finance bill _..__ 
Revenues including windfall tax 
Outlays, current policy base____ 

dd for defense 

Add for energy 

Add for welfare reform.. 

Add for catastrophic... 
Outlays, current policy plus a 
Outlays, 70’s growth ¢ 
Memorandum: 

inflation (deflator, year to year), percent! 

Unemployment rate, percent! 

Real growth rate, percent! 


1 Base line assumptions in the budget resolution: transition to the trend assumption might entail 
by a period below it, or a gradual decline 


a period of above trend growth in nominal GNP fol 
in inflation accompani 


Mr. MUSKIE. Mr. President, I thank 
my colleagues for their attention. I know 
this is not a pleasant subject, but I take 
my children aside from time to time and 
try to lay out similar charts with respect 
to our household finances. Not that I 
would be inclined to compare the Sena- 
tors with my children but my children are 
just as irresponsible as some of my col- 
leagues are from time to time. 

Mr. MATSUNAGA. Will the Senator 
yield? 

Mr. MUSKIE. Yes, I yield to my good 
friend from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
join the Senator from Maryland in com- 
mending the Senator from Maine for 
his excellent presentation and for giving 
fair warning to the Senators as to the 
budget situation in the 10 years ahead of 
us. As a member of the Committee on 
Finance, I must say the forecasts in the 
Senator’s charts overlook the chief ob- 
jective the Finance Committee had in 
mind; the Finance Committee in drafting 
the crude oil windfall profit tax bill 
sought to meet the current and the pro- 
jected energy shortage in the next dec- 
ade. The bill encompasses the incentives 
which the committee members believe 
would bring about greater production of 
alternative sources of energy, and end 
our dependence on foreign oil. 


by another transitory phase of siow growth and rising unemployment. 
2 Revenues in budget resolution adjusted to assume Finance Committee windfall profit bill. 
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If this objective is achieved, the budget 
projections will certainly improve. So, 
while it appears in the Senator’s charts 
that a calamitous budget situation may 
occur in 10 years, perhaps as the years go 
by, as the Senator noted in his excellent 
statement, things may change for the 
better. 

It is my hope as a member of the Fi- 
nance Committee that once we cope with 
the energy crisis, the general economic 
conditions will improve. Things will look 
brighter. Then as the situation unfolds 
in the next several years, we can devise 
or find other solutions to meet the budget 
situation. 

I once again wish to thank the Senator 
from Maine for his excellerit presentation. 
His presentation made me feel as though 
I were back in school. 

I do appreciate the great effort he has 
made in presenting his budget forecasts 
for the edification of Senators who are 
not members of the Budget Committee. 

Mr. MUSKIE. I thank my good friend 
from Hawaii. 

Speaking of going to school again, for 
a year when I was taking the bar exam- 
ination in Massachusetts and Maine, I 
taught as a substitute teacher in the 
schools of my hometown as I read the 
law. 

It got so I taught every cay without 


6, 330 .. 
0 


28-028 


LON 
ono 


One of the possible paths around the trend 


4 Growth at an average annual rate 2.6 percent faster than in the current policy base, commen- 
surate with growth of actual outlays in the last decade 2.6 percent faster than the combined rate 
of inflation and population growth. 


knowing what the subject was until 
breakfast that morning. 

I remember teaching in junior high 
school a class in American history. After 
a couple of days, I gave them an exami- 
nation. Virtually all of them failed. 

I confessed my disappointment to them 
and suggested that perhaps it was due 
to my inadequacy as a teacher. So I told 
them that I would give them exactly the 
same test 2 days later and I would give 
them the higher of the two marks. 

Well, almost 50 percent of them failed 
the second time. 

I hope that what I have had to say 
is not tco much like my teaching 
experience. 

I concede that things can change. But 
the limits within which we can expect 
change without making policy designed 
to create the kind of change that circum- 
stances may require is like wishful 
thinking. 

I do not question the thoroughness and 
the thoughtfulness and the commitment 
of the members of the Finance Commit- 
tee. I do not envy them their job. I 
watched from the sidelines as they went 
through the exercise of writing this bill. 
It was a monumental bill. It required 
monumental effort to put it together. So 
I do not challenge that at all. 

As a matter of fact, it was not until 
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we prepared this analysis, once the 
Finance Committee completed its work, 
that we were able to see it in this per- 
spective. I did not have this perspective 
as they were proceeding through their 
exercise. 

I am not saying this is the ideal rev- 
enue bill within which to meet the 
budget demands of the 1980’s. But it 
happens to be the one that is before us. 

I cannot foresee another major rev- 
enue raising bill coming before the 
Congress in the next 10 years, once we 
have completed this one with whatever 
result. I cannot see the economy es- 
calating its strength to the point where 
a stronger economy would serve some 
of these requirements. I just do not see 
those kinds of changes. I would like to 
see them come about. I would like to 
see them happen. 

I would like to go to bed at night and 
hope the good Lord will find a way we 
have not been able to find to solve these 
problems. 

We have been looking at social secu- 
rity. We expected when we acted on that 
bill in 1977 that we were taking care of 
that problem until the turn of the cen- 
tury. Now we are beginning to wonder 
whether we did. And, if we did not, the 
options left to us for dealing with that 
problem—which I do not even reflect in 
these charts—are pretty limited. 

The longer we postpone the day of 
reckoning, the tougher will the problem 
become, not the easier. 

We have had a bad decade, and my 
good friend from Hawaii knows the bad 
news in our political system of one kind 
or another. We like to think the Sun 
ought to come up bright, without a 
cloud in the sky, one of these mornings. 

But these are real problems. They may 
differ in detail as the years come upon 
us, but I think this is a fair reflection of 
what we ought to be guarding against to 
the extent we can. 

Iam not against being optimistic. I am 
certainly not going to judge my col- 
leagues in the Senate on any moral 
grounds with respect to our votes on the 
pending bill. Each of us will make his 
own decision. But I do not think we can 
ignore this analysis. 

Mr. President, I yield to my good friend 
from Wyoming. 

Mr. WALLOP. I thank my colleague 
from Maine. 

Mr. President, I would first like to ask 
a question, regarding the revenue pro- 
jections provided on the middle line on 
the right-hand chart. Does the Budget 
Committee include in those revenue 
projections the anticipated increases 
from the corporate and personal income 
taxes as a result of decontrol? 

I ask this because those are very sub- 
stantial revenues and they are similar 
to estimates I saw earlier that did not 
include it. 

Mr. MUSKIE. Yes they do. The rev- 
enue projections reflect the policy as- 
sumptions I have already described and, 
in addition, the economic assumptions I 
have described. To the extent inflation 
drives up revenue, as we assume it will 
in the early years of that decade, that is 
reflected here. 
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At the same time, the policy decision 
to reduce revenues as a portion of GNP 
is also implemented. 

Mr. WALLOP. I understand that. One 
of the items the Finance Committee was 
looking at was a side-by-side comparison 
of not only windfall profit revenue, but 
the increase in revenues that were at- 
tendant solely to decontrol. 

The reason I ask is because those fig- 
ures look quite similar to those I saw 
that did not include those rather sub- 
stantial increases in net income tax reve- 
nues to the Treasury resulting from 
decontrol. 

Mr. MUSKIE. These figures do include 
those increases. I would be glad to take 
a look at the side-by-side comparisons 
to which the Senator refers. 

Mr. WALLOP. I think it might be in- 
teresting for all of us. 

I appreciate very much the pattern of 
information which the Senator has pro- 
vided. I think he would agree with me 
that any projections 10 years outward 
are a bit like looking at Merlin’s crystal 
ball. 

The pattern, I understand, particu- 
larly the bottom line on the left-hand 
chart, is perhaps the most predictable 
line of all of them because it displays a 
known pattern of congressional spending 
behavior. Congressional spending is 
probably less subject to change than is 
the economy in a variety of circum- 
stances. 

Mr. MUSKIE. Having lived through 
this particular year, I say to my good 
friend, when the economic picture in 
September, at the time of the second 
budget resolution, was so much different 
than that on May 15, at the time of 
the first budget resolution, I am not one 
to underestimate this pattern. 

Mr. WALLOP. I was simply suggesting 
that one of the arguments that keeps 
coming to the fore is the so-called $938 
billion of official revenue. 

One of the misassumptions in the 
joint tax revenue proposals is that there 
is going to be only $87 billion of cost of 
production, which is subtracted from the 
nearly $1 trillion worth of increased pro- 
duction. Anybody who knows anything 
about the oil business would know that 
that was an extraordinarily absurd fig- 
ure. In fact, undoubtedly, it could not be 
justified. 

The problem comes from taking pres- 
ent costs of producing energy and pro- 
jecting that through the next 10 years, 
as though decontrol had no effect on the 
cost of producing energy. It is going to 
cost more to produce as they pay more 
for their barrels of diesel to run their 
drilling rigs and more for electricity and 
more for transportation in and out of 
the oil fields; $87 billion out of $1 trillion 
is a rather modest cost of production 
figure. 

I suggest that the true cost of pro- 
duction was overlooked in those figures. 

Mr. MUSKIE. The $87 billion figure, 
I understand, was a JCT figure and not 
a CBO figure. 

Mr. WALLOP. I did not hear that. 

Mr. MUSKIE. I understand that the 
$87 billion figure on the cost of producing 
this oil is a JCT figure. 
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Mr. WALLOP. It is. 

Mr. MUSKIE, It is not a CBO figure. 

Mr. WALLOP. No, it is not a CBO 
figure. But the nearly trillion dollars in 
induced profits that everybody is talking 
about, which comes as a result of decon- 
trol and which is or is not going to be 
taxed, depending on the points of view, 
is nearly a trillion dollars worth of new 
money. I am sure nobody would have 
trouble finding investors to invest at 
those odds. 

I am saying that one of the assump- 
tions as to the amount of money that it 
is going to cost the companies as they 
produce more oil as a result of decontrol 
is fallacious—how fallacious, the Senator 
from Maine and I and the Joint Tax 
Committee could argue. But certainly 
nobody would believe that is less than 
I suggest. The increased cost of produc- 
tion is probably closer to a couple of 
hundred billion dollars, not $87 billion. 

Mr. MUSKIE. Yes. Of course, there are 
other variables. 

Mr. WALLOP. There are. That is why 
I am saying that the whole business of 
looking at 10-year projections is a shaky 
proposition. 

Mr. MUSKIE. As the Senator knows, if 
we were to conclude that because there 
are many variables, we should make no 
effort at this kind of projection, we 
would be doing ourselves a disservice. I 
think the Senator is raising legitimate 
questions. 

Mr. WALLOP. The point I am making 
is that the picture may not be as dark 
and gloomy as it is sometimes painted. 

Mr. SARBANES. Mr. President, will 
the Senator yield on that point? 

Mr. WALLOP. I yield. 

Mr. SARBANES. I want to make sure 
that I follow this. 

Even conceding the point the Senator 
from Wyoming is making—and it has an 
air of reasonableness to it—I do not see 
what effect that has upon the analysis he 
has just been given. 


Mr. WALLOP-. It has an effect on what 
preceded the analysis, in terms of what 
the Finance Committee bill sought to 
do. 

I quote Senator Risicorr yesterday in 
his eloquent defense against the Bent- 
sent amendment, in which he said that 
the Finance Committee never viewed 
this bill as a revenue-raising measure 
but as an energy measure. I think that 
was a responsible way to proceed, because 
both Secretaries of the Treasury who 
testified said the same thing, as have 
both Secretaries of Energy and as has 
the President. 

Iam pointing out that the trillion dol- 
lar figure that is widely trumpeted so 
evil is not going to be the figure that ac- 
crues to the oil companies. 

Mr. SARBANES. I have listened to this 
exchange, and I have not heard the tril- 
lion dollar figure used at any point with 
respect to the presentation we have just 
heard. That is what I do not understand 
about the point the Senator is trying to 
make now. 

Mr. WALLOP. Had the Senator been 
here all during the exchange, he would 
have heard all that preceded this. The 
Senator from Maine was describing these 
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profits in terms of unfathomable riches. 
I believe he used the figure $900 billion. 

Mr. MUSKIE. No. The figure I used 
was $830 billion. 

Mr. WALLOP. Bringing out the point 
that projections to 1990 are too far 
out—— 

Mr. SARBANES. The Senator's point, 
as I understand it, is that he takes the 
trillion dollar figure and subtracts from 
it not $87 billion, which the presentation 
has done, but, as I understood him to say 
a moment ago, $200 billion 

Mr. WALLOP. $938 billion in the joint 
tax figure. 

Mr. SARBANES. The point is that the 
companies will have $700 billion, rather 
than $900 billion. 

Mr. WALLOP. That is not true. That is 
the reason why. I questioned the middle 
line there. 

It is not as though that money is going 
to go untaxed into the pockets of the oil 
companies. There are corporate income 
taxes, plus whatever amount of windfall 
profit tax Congress ultimately elects. So 
it is not all going to go into their pockets. 

It is a tax ultimately that the public 
is going to pay, whether it is the pro- 
duction tax or as a crude oil tax. 

If it is used to finance, as one sentence 
the Senator from Maine suggested we 
are going to do, a national health bill, 
the public is going to pay that, through 
@ sacrifice in its ability to find energy. It 
is the public’s money, and the public is 
entitled to some kind of decision on how 
it should be raised. 

Mr. MUSKIE. If there is no tax bill at 
all, the public still is going to pay the 
same price with decontrol. 

Mr. WALLOP. That is true. 

Mr. MUSKIE. That is an important 
point. 

Mr. WALLOP. It is an important point, 
and I do not deny it. 

Mr. MUSKIE. The fact is that if the 
tax does not produce as much as we pro- 
jected here because the cost of producing 
it is more than somebody has assumed, 
then the deficit is going to be larger, not 
smaller. 

Mr. WALLOP. Nevertheless, if the sur- 
plus is used to fund national health, as 
the Senator suggested might be an ob- 
ligation, the public is entitled to know 
that it is paying for that, not a few oil 
companies. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. WALLOP. I will yield after I make 
this point. The point has to do with pro- 
duction response. 

Mr. MUSKIE. The Senator is speaking 
on my time, which is fine. 

I did not suggest that health insurance 
should be an obligation imposed on the 
windfall profit tax. What I said was that 
the catastrophic health insurance bil] is 
being marked up in the Finance Com- 
mittee, and it looks as though it is going 
to be enacted. 

Therefore, in projecting outlavs for the 
decade, I simply included an assumption 
that catastrovhic health insurance 
would be enacted. I did not say that. 
therefore, it should be paid out of this 
bill. As a matter of fact, the whole 
thrust of this presentation is that it can- 
not be paid out of this bill. 

The Senator from Wyoming has taken 
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what was an analytical statement to as- 
sert that I have said that health insur- 
ance should be a charge on the windfall 
profit tax. 

Mr. WALLOP. I did not charge that 
the Senator from Maine said that. I am 
simply saying that this is a tax; and if it 
were used to fund something such as the 
Senator from Maine obliquely suggested 
was going to be one of the things to be 
considered, the public is entitled to know 
that it is paying that, on the back of less 
energy, because there is a response at- 
tendant to it. 

Iam not suggesting for a moment that 
there be no windfall profit tax. I make 
that clear. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. MUSKIE. I yield. 

Mr. SARBANES. Mr. President, I 
think this is very important, in light of 
the point which has just been made by 
the distinguished Senator from Wy- 
oming. 

I ask unanimous consent to have 
printed in the Recorp an excerpt from 
an article published in U.S. News & 
World Report of November 5, 1979, en- 
titled “Branching Out—The Oil Em- 
pires; Ten Oil Firms and How They’re 
Diversified.” It sets out the investments 
being made by major oil companies in 
non-oil-related fields. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


BRANCHING OUT—THE OIL EMPIRES 

Ten oll firms and how they're diversified— 
EXXON CORPORATION 

Coal—Carter Mining and Monterey Coal. 

Uranium, copper, zinc—Exxon Minerals. 

Solar energy—Solar Power, Daystar. 

Electric motors—Reliance Electric. 

Information systems—Vydec Qwip Systems. 

Graphic fibers—Graftex. 

Real estate—Friendswood Development. 
MOBIL CORPORATION 


Coal—Mount Olive & Staunton Coal. 
Retailing—Montgomery Ward. 
Packaging—Container Corporation of 
America. 
Solar energy—Mobil Tyco. 
Real estate—Reston Development. 
Printing—W. F. Hall. 
TEXACO, INC. 
Coal, uranium, real estate—Texaco Ven- 
tures. 
STANDARD OIL OF CALIFORNIA 
Coal, uranium, geothermal—Chevron Re- 
sources. 
Minerals—American Gilsonite (50 percent 
interest). 
Coal—AMAX (20 percent). 
Synthetic fibers—Vectra. 

GULF OIL CORPORATION 
Coal—Pittsburg & Midway Coal Mining. 
Uranium, chemicals—Harshaw Chemical; 

Millmaster Onyx. 
Shipping—American Heavy Lift Shipping 
(75 percent). 
Hardware—Hutchinson-Hayes 
tional. 


Interna- 


STANDARD OIL (INDIANA) 
Copper—Cyprus Mines. 
Solar energy—Solarex (20 percent). 
Computer circuits—Analog Devices (15 per- 

cent). 
ATLANTIC RICHFIELD 

Coal, copper, aluminum—Anaconda. 
Solar energy—Northrup and ARCO Solar. 
Publishing—The Observer (Britain). 
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SHELL OIL COMPANY 
Coal—Seaway Coal. 
CONOCO, INC. 
Coal—Consolidation Coal. 


SUN COMPANY 
Coal—Elk River Resources. 
Health care—Becton, Dickinson (34 per- 
cent). 
Shipbuilding—Sun Shipbuilding & Dry 
Dock. 


Real estate—Radnor. 
Trucking—St. Johnsbury Trucking; Milne 
Truck Lines. 
Food stores—Stop-N-Go and Mr. Zip. 
Electronics—Audio Magnetics. 
a processing—Applied Financial Sys- 
ms. 


Mr. WALLOP. One of the comments 
made by the Senator was that the Fi- 
nance Committee chose to forego reve- 
nues the House had raised. I again point 
out that the House, in their assumptions, 
thought that they had, knew that they 
had, boasted that they had, and were 
praised for having raised $105 billion. 
That is what they assumed and thought 
they had passed. 

It is something of a distortion now to 
say that they thought they passed a 
$278 billion bill, because they did not. 
They did not make the same assump- 
tions as to the price of energy and oil 
that the Finance Committee made. The 
Finance Committee assumed that it had 
a bill of some $35 billion more than did 
the House. 

So to go back and to lay our assump- 
tions on the House of Representatives 
at the time they passed theirs is prob- 
ably to distort what was on their minds. 

Mr. MUSKIE. I do not think I pre- 
sume to try to read what was in the 
mind of the House of Representatives 
when they passed the tax bill. I find it 
difficult enough to read their minds 
when in budget conference with them. 

Mr. WALLOP. I understand that. I am 
simply saying on behalf of the Finance 
Committee we did not choose to forego 
revenue that the House thought it had 
raised. We in fact raised more revenue 
than they did and knew that we had. 

Mr. MUSKIE. If the Senator will yield, 
I really did not intend nor do I intend 
to address accusations at the Finance 
Committee. All I was trying to do was 
present the revenue implications today 
of the Finance Committee bill and of the 
bill the House of Representatives passed, 
whatever the House of Representatives 
may have thought it was passing at the 
time, or whatever the Finance Commit- 
tee thought it was passing at the time. 
All I am trying to do is give the Senate 
the benefit of the best estimates avail- 
able to us today. The House bill may 
have some other shortcomings as the tax 
bill. 

Mr. WALLOP. I understand that. All 
I say is the House did not think it passed 
a $278 billion bill. 

The only other point that I make is 
that, and I can understand why, viewing 
the CBO study—Senator Packwoop and 
others have done the same thing—it was 
to raise the extraordinary amount of 
dollars per barrel by what has been 
done todav. It overlooks one paragraph 
in the CBO study which I think is im- 
portant. After having produced the pro- 
duction response which everyone quotes 
and divides into the billions of dollars 
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and says it is going to cost us $50 to $80 
to $133 a barrel, they say in that study 
at page 25 and 26: 

Yet it would be incorrect to derive a figure 
for barrels sacrificed per dollar of tax 
raised from this cumulative production 
number. This is because many of the in- 
vestments that producer revenues from de- 
control will-finance will be producing con- 
siderably beyond the 1980-1990 period. 


In other words, what they are talk- 
ing about in addition to achieving pro- 
duction we also achieve reserves which 
will benefit the country. 

Mr. President, I ask unanimous con- 
sent that an analysis of the CBO study 
on how that oil will probably cost us 
in the neighborhood of $13.50 or $14.50 a 
barrel be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 


as follows: 

RESPONSE TO ARGUMENT THAT New OIL PRO- 
DUCED FROM A LOWER WINDFALL Tax WOULD 
Cost $133 a BARREL 
(1) It has been argued that the difference 

between the House and Senate windfall taxes 
between 1980 and 1990 would be $135 billion, 
but that the resulting difference in 1990 oil 
production, according to the CBO, would be 
but 550,000 b/d. By one calculation, this 
means that it would “cost” $135 billion to 
achieve this 1990 550,000 b/d, and this would 
work out to $133 a barrel. 

(2) The above argument and analysis in- 
volves a comparison of total windfall tax 
differences to differences in dally rates of 
production over the 1980-1990 period. 

(3) The proponents of this argument have 
used the production and revenue estimates 
contained in the CBO report entitled, “The 
Windfall Profits Tax: A Comparative Anal- 
ysis of Two Bills.” 

(4) In borrowing from the CBO study, they 
have applied the figures improperly and have 
failed to take into account CBO's comments 


at page 25-26 of the same report that such 
a comparison would be “misleading.” The 
Report elaborates: 

“Yet it would be incorrect to derive a fig- 
ure for ‘barrels sacrificed per dollar of tax 


raised’ from this cumulative production 
number. This is because many of the in- 
vestments that producer revenues from de- 
control will finance will be producing con- 
siderably beyond the 1980-1990 period.” 

(5) Thus the same CBO study correctly 
contends that a more proper comparison 
would be between total windfall tax differ- 
ences and differences between total new oil 
reserves added. However, CBO did not under- 
take the more valid comparison in its own 
study. 

(6) If the extremely conservative CBO 
cumulative production estimates are used 
and reserve additions are taken into account, 
the “$133/barrel” cost estimates is reduced 
to about $45/barrel (approaching current 
world spot market prices and the cost of sub- 
stitute energy supplies). 

(7) When using the CBO study in this 
manner, however, it must be recognized that 
CBO’s production estimates are the lowest of 
all predictions of supply response. 


Mr. WALLOP. For example— 

The petroleum industry estimates that by 
the mid-late 1980's the difference in supplies 
between the House and Finance Committee's 
bills would be 1.1 million barrels per day 
rather than 550,000 barrels per day under the 
CBO study. If this supply estimate is used, 
the “cost” of the Finance Committee bill is 
further reduced to about $14.50/barrel—well 
below the cost of alternative supplies, im- 
ported or domestic. 

Another recent study by Peat Marwick 
Mitchell & Co. for the Domestic Petroleum 
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Council estimated that the exemption of 
newly discovered oil alone from a windfall 
tax would result in the addition of up to 7 
billion barrels of oil reserves between 1980 
and 1990. Since the Senate version of the tax 
differs in other respects from the House ver- 
sion as well, the total difference in addition 
to reserves presumably would be higher than 
this figure. Were the total net addition to 
reserves from the Senate version as opposed 
to the House no higher than 10 billion bar- 
rels, however, the tax expenditure per barrel 
would be only $13.50. 

(7) A relevant calculation must take ac- 
count of gains as well as costs. Even using 
the CBO's 550,000 b/d difference for 1990 the 
effect on world oll prices and hence for U.S. 
consumers could be substantial. Recent ex- 
perience suggests that reductions in world 
oll supplies of perhaps 2 million barrels/day 
can result In price increases of $10/barrel or 
more. If a 500,000 b/d change in U.S. produc- 
tion reduces world prices by, say, $2.50/bbl 
below what they otherwise would be, thè 
daily saving to U.S. oll consumers would be 
$45 million (18 million b/d x $2.50/bbl) and 
the annual saving about $161% billion in 
$1979. 

(8) Using differences in production esti- 
mates between the Senate and House ver- 
sions given in the CBO study and using a 
7%/yr. inflation factor (to yield numbers 
comparable to the $135 billion figure), the 
savings to U.S. consumers between 1980 and 
1990 alone from this consideration would be 
$171 billion. Further savings would accrue 
from production differences in the 1990's (in 
the CBO study the production differences 
grow over time and peak in 1990), and no 
account is taken in the numbers from sav- 
ings to consumers in other countries. 


Mr. MUSKIE. I say to the Senator on 
that point, our figures here allowed 40 
percent growth in incremental produc- 
tion after 1990 for the very reason the 
Senator has cited. 

Mr. WALLOP. True. The point I am 
making is that, in addition to produc- 
tion, we also achieve reserves, and that 
is something that none of these studies 
have looked at as the other benefit from 
decontrol and a reasonable tax. 

As the price of energy goes up, the 
conservation incentives will be there eco- 
nomically of and by themselves without 
assistance from Congress, though I dare 
say we will maintain those incentives to 
accelerate the process. As the price of 
energy goes up, the production incentives 
of synthetic fuels will exist of and by 
themselves on an economic basis. In fact 
they are there now. 

I had a visit in my office from a gentle- 
man whose company is going to build a 
methanol plant in southeastern Wyo- 
ming. This company is looking for no 
price guarantees. They figure the eco- 
nomics are guaranteed by existing con- 
ditions. They are looking only for loan 
assurances. 

All I am saying is even though those 
economics arrive in the picture I daresay 
we will sustain our incentives to get into 
synthetic fuels, to increase our conserva- 
tion and to increase a number of other 
energy production programs as we 
should. I have no quarrel with that. But 
the one area where the pinch is likely 
to come in the early 1980’s is in the pro- 
duction of the one fuel we use now and 
will be using on into the year 2000, and 
that is oil and natural gas. If we adopted 
the House-passed version of the tax in 
addition to the corporate and personal 
income taxes we will leave only about 
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7 percent of all the revenues companies 
collect to be reinvested. As their expenses 
increase with the price of energy in- 
creasing we will put that squeeze to a 
point where the Nation will be down 
2 or 3 percent. Ultimately we will be 
driving ourselves out of any chance to 
sustain an even transition to other kinds 
of fuel we all know is going to take place. 

I compliment the Senator on all those. 
All our projections are a little bit of 
wizardry. We hope that the most con- 
servative in cost and most optimistic in 
revenues will all come out. But I think 
Congress will have ample time to make 
adjustments in all those taxes and ex- 
penditures to achieve, I hope before 
1986-87, the balanced budget we so earn- 
estly desire. 

Mr. MUSKIE. Is the Senator suggest- 
ing we should now settle for a balanced 
budget for the first time in 1987? 

Mr. WALLOP. No; I am suggesting, as 
I said, that I hope we achieve that a 
good deal sooner than that. 

Mr. MUSKIE. I wish we could write 
budgets on hope. Certainly hope is not 
irrelevant. 

In any case, Mr. President, I have 
described the purpose of this presenta- 
tion, and at this point I yield the floor. 

The PRESIDING OFFICER (Mr. 
Nunn). The Senator from Oklahoma. 

Mr. BELLMON. Mr. President, today, 
as he has done on so many occasions in 
the past, Senator Musxre is doing a great 
service for the Senate by reminding us 
of the huge fiscal and budget pressures 
which lie ahead of us if we are to bal- 
ance the budget as we hope and plan 
to do. 

Normally, I join in support of my dis- 
tinguished colleague, Senator MUSKIE, 
on budget matters, but on the proposi- 
tion that we must balance our Federal 
budget by sharply increasing taxes on 
our domestic energy industry, I rise to 
take strong exception. The so-called 
windfall profit tax bill now before the 
Senate is not primarily a budget issue, 
and I feel should not be debated on that 
basis. Rather it cuts to the heart of our 
national energy policy and the relative 
roles of Government versus the private 
sector in providing for our future energy 
needs. 

Mr. President, if we are to become rel- 
atively independent of imported crude 
oil we need to increase domestic produc- 
tion of oil by some 8 million barrels a day 
based upon current use. 

I had the opportunity, along with the 
Senator from New Mexico, to travel to 
Fort McMurray in Alberta, Canada, a 
few weeks ago to look at a syncrude plant 
there that produces 1,000 barrels of oil 
a day from tar sands. A plant like that 
now built in this country could cost some 
$5 or $6 billion. We need 80 of those 
plants to produce 8 million barrels a 
day. So it is going to take an enormous 
amount of capital. I am sure by the time 
those plants are built their cost will likely 
double. So we probably need in the range 
of a trillion dollars available to the pri- 
vate sector to build the kind of energy- 
producing facilities it is going to take 
to make us independent. 

I think what we are going to have to 
decide in this bill is whether or not 
we truly want the private sector to solve 


33596 


our energy crisis or whether we are g0- 
ing to continue the present heavy reli- 
ance on imported crude oil with all the 
dangers and all the pain that go with it. 
We are now going to be spending some 
$70 billion this year for imported crude 
oil and that figure will rise rapidly in 
future years until we do succeed in ex- 
panding our domestic production. 

First, I wish to try to dispel what I 
pelieve to be a very misleading notion. 
This so-called windfall profit tax is not 
a tax on profits at all. I hope Members of 
the Senate can understand that. It is a 
tax on revenues. 

A producer of oil could very well pay 
a heavy tax and actually lose money and 
have no profits of any kind. This is a tax 
on increased revenues. 

I prefer to label this tax a domestic 
crude oil excise tax. It does not do any- 
thing to profits that are made on pro- 
duction abroad. It is only a tax on rev- 
enues generated by domestic crude oil 
production. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. BELLMON. I am glad to yield. 

Mr. LONG. One should keep in mind 
even though this tax is to a considerable 
degree an excise tax, it is a tax that falls 
on the producers because the market 
price of the energy is held in line by the 
world prices and by other competitive 
factors. So this is a tax that is absorbed 
by the producer. It is not a tax on the 
consumer. To the extent that we put this 
tax on the producer, he has just that 
much less money available to go out and 
develop more energy. 

Mr. BELLMON. Mr. President, I am 
happy to amend my label to make it 
read “a producer’s domestic crude oil ex- 
cise tax.” I think that gets to the point 
the Senator from Louisiana was making. 

This label I think more accurately de- 
scribes what Congress is doing by setting 
up such a tax which is not adjusted for 
increased operating costs, and we all 
know those costs are going to rise year 
after year just as they have done in the 
recent past. 

In effect, this tax represents an addi- 
tional cost that producers must pay be- 
fore additional investments can be made 
to increase domestic energy production. 

That is the point I think we have to 
keep in mind, Mr. President. What we are 
doing here is taking away investment 
capital that the industry would other- 
wise be using to increase our domestic 
production and make us less dependent 
on imports. 

However, regardless of my personal 
views on the advisability of such a tax, 
the issue at hand is first and foremost an 
energy issue. We are not debating here 
whether or not there should be a domes- 
tic crude oil excise tax. What we are de- 
bating is the form that the tax should 
take and I believe, in that regard, to sug- 
gest that the highest tax is the best pol- 
icy is simply incorrect. Each Senator 
must examine the relationship of this 
proposed legislation to our energy prob- 
lem—which is highly complex—and dis- 
tinguish “productive” and “nonproduc- 
tive” actions in terms of the effect of 
these various taxing measures on our do- 
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mestic energy production capacity and 
not in terms of how much revenue is 
gained or lost. This is not, as I have said 
before, primarily a revenue bill. It is an 
energy bill. For instance, Mr. President, 
a tax on gasoline would have the effect of 
encouraging conservation and could gen- 
erate as much revenue as needed to bal- 
ance the budget. So we do not have to 
look upon this as the only vehicle avail- 
able if balancing the budget is our goal. 

Under decontrol with no such excise 
tax, domestic production would probably 
rise between 1.2 million and 4 million 
barrels per day by 1990, depending upon 
which estimates are used. 

Mr. President, let me say that again. 
Without an excise tax and with decon- 
trol we could anticipate domestic oil pro- 
duction to rise somewhere between 1.2 
million and 4 million barrels per day by 
1990. The effect of the tax imposed by 
the House bill, which would raise $276 
billion in revenues would be to reduce 
this additional production by 75 percent 
compared to what would have occurred if 
the effects of decontrol were unimpeded 
by the tax. The choice that the Senate 
must make is not simply whether it wants 
$276 billion in revenues but more im- 
portantly whether it is willing to forego 
millions of barrels per day of additional 
domestic oil production. 

The Senate Finance Committee bill 
clearly comes down on the side of addi- 
tional oil rather than maximum revenue. 
The pending bill provides exemptions 
and production incentives which would 
raise domestic production at least 900,000 
barrels per day above the House bill. 

The most substantial difference be- 
tween the House and Senate versions is 
the Senate exemption for newly discov- 
ered oil. This exemption reduces the rey- 
enue for the House bill by $71 billion 
between 1980 and 1990 which is over half 
of the revenue difference between the two 
bills. 

There are several important reasons 
why the Senate Finance Committee's de- 
cision to exempt new oil is a wise one. 
First, newly discovered oil was not pro- 
duced under price controls so there is no 
so-called windfall. Second, the exemp- 
tion will encourage more new discoveries, 
the majority of which are made by 12,000 
independent producers. These are the 
same producers who put 100 percent or 
more of their profits into more oil 
production. Third, the exemption will 
increase the production of newly discov- 
ered oil by at least 285,000 barrels per 
day above the House bill by 1985. This is 
an important source of supply for the 
near term. 

I understand that several amendments 
have been introduced to impose a mini- 
mum tax on newly discovered oil. I hope 
that the Senate will base its decision on 
this issue on the relative benefit to our 
citizens of this additional] oil of such a 
tax, rather than the revenue gain it 
promises. 

There are innumerable means of in- 
creasing revenues without interfering 
with the Nation’s efforts to solve the en- 
ergy problem. 

Senator Muskie has raised the issue 
of the relative “public” cost of incremen- 


November 27, 1979 


tal production obtained as a result of 
the Senate Finance Committee bill. This 
so-called public cost is based on the lost 
revenue which results from providing 
additional exemptions. 

I find this calculation particularly dis- 
turbing because it presumes that oil 
companies revenues due to decontrol are 
public revenues and that a Government 
decision to allow the oil companies to re- 
tain these revenues is a public expendi- 
ture. Has the appetite of the Federal 
Government for new revenue sources be- 
come so voracious that we now define 
those resources that we do not tax a 
“public expenditure”? 

I find that to be a very distressing 
assumption. 

But definition aside, let us look at these 
public costs. Senator Muskie asserts that 
the “public” cost of the additional pro- 
duction obtained in the Finance Com- 
mittee bill is $54 to $86 per barrel. 

The Senator from Wyoming has al- 
ready discussed that matter. What 
would have been the Senate’s reaction, 
if it had used that criterion to judge the 
synfuels legislation which proposed to 
spend $13,000 per barrel of additional 
capacity through 1990? That is about 
what the costs of building synfuel plants 
are likely to be. Clearly, the long-term 
benefits in terms of alternative energy 
supply outweigh the reasonable costs of 
such a venture. 

Mr. President, to keep the record 
straight, it is not fair to compare the 
$13,000 per barrel of additional capacity 
with the $54 to $86 per barrel of crude 
oil because that capacity will produce a 
barrel each day for an indefinite period, 
but it does show we are prepared to 
spend a very substantial amount of 
money to increase our domestic energy 
supply. 

Mr. President what we face is the task 
of planning for our energy needs, not 
just in 1990 or the year 2000, but today, 
tomorrow, and next year, and, particu- 
larly during the next 10 years while syn- 
fuel production is gearing up and begin- 
ning to make a significant contribution. 
It is for that reason why it is so impor- 
tant we do all we can to strengthen the 
domestic and the traditional oil-produc- 
ing capacity of the country. 

The exemptions provided in the Sen- 
ate Finance Committee bill accelerate 
production in the near term, while our 
economy is making the transition to 
greater conservation and alternative en- 
ergy sources and until the other pro- 
grams that the Senate has approved re- 
cently in S. 932 can have their effect. I 
would be most distressed if the Senate 
were to consciously limit the potential for 
additional crude oil supply in order to 
provide additional revenue for its gen- 
eral spending needs. g 

I share Senator Musxie’s concern that 
the need for future-year tax reductions 
will place substantial stress on-our fiscal 
resources and make budget balance dif- 
ficult to attain and maintain. However, 
increasing the tax burden on the one in- 
dustry in the economy that has the most 
substantial investment needs not only 
for crude oil production, but most im- 
portantly, for alternative energy devel- 
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opment financing is not an effective 
means for achieving our budgetary goals. 
In fact, to the extent that we use the 
windfall profits tax to finance future 
personal tax reductions, we are syphon- 
ing from our reserve of investment dol- 
lars to provide for additional consump- 
tion. Too often in the past, we have 
adopted policies which stimulated “de- 
mand” at the expense of “investment” 
only to see such policies hurt savings, 
hurt productivity, and add to our infia- 
tionary problems. 

In my judgment, we could make that 
same mistake here again. This is a policy 
to which I believe a majority of the 
Senate is opposed, and which I hope most 
of the Senators have found to be wrong. 

Mr. President, I am strongly opposed 
to the Federal Government increasing its 
already large, and at times counterpro- 
ductive, role in our economy. The syn- 
fuels legislation recently passed by the 
Senate provided for Government assist- 
ance to what was specifically designed to 
be a private sector effort to achieve en- 
ergy self-sufficiency. The goal cannot be 
achieved if at the same time we cripple 
the ability of the private sector to ac- 
quire the capital necessary to undertake 
such an effort. To sum up, Mr. President, 
if more revenues are needed they should 
be generated by taxes on consumption 
and not by taxing away resources needed 
to increase domestic energy supply. I 
hope that my colleagues agree with me 
on this issue and will oppose efforts to 
increase the revenue gain from this leg- 
islation. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 


Mr. JAVITS. Mr. President, will the 
Senator yield to me for the purpose of 
laying down an amendment which I do 
not intend to discuss now? 

Mr. DOMENICI. I would be pleased to 
yield to the Senator. 


AMENDMENT NO. 680 (AS MODIFIED) 


(Purpose: To provide incentives to United 
States oil producers for international ex- 
ploration) 

Mr. JAVITS. Mr. President, I send 
amendment No. 680 as modified to the 
desk, and ask for its consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from New York (Mr. Javrrs), 
for himself, Mr. Percy, Mr. Brapiey, Mr. 
KENNEDY, and Mr. STONE, proposes an 
amendment numbered 680, as modified. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as fol- 
lows: 

On page 97, insert the following between 
lines 9 and 10: 

Sec. 105. INTERNATIONAL OIL SUPPLY DIVERSI- 
FICATION PROGRAM. 

(&) INTERNATIONAL OIL SUPPLY DIVERSIFI- 
CATION PrOGRAM.—The Secretary of the Treas- 
ury shall establish an International Oil Sup- 
ply Diversification Program from the receipts 
of the tax imposed by section 4986 of the In- 
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ternal Revenue Code of 1954 for the period 

ng October 1, 1981, and ending Sep- 
tember 30, 1990, in an amount not to exceed 
$1,000,000,000 in the aggregate. 

(b) PROGRAM DEScCRIPTION.—Amounts 
available to the Secretary of Energy shall be 
used (after consultation with the Secretary 
of the Treasury and the Secretary of State) 
to provide incentives to oil producers in the 
United States for the exploration and pro- 
duction of new oil outside the United States 
as defined in section 638 of the Internal 
Revenue Code of 1954 in areas not controlled 
by the Organization of Petroleum Exporting 
Countries member governments, with special 
priority given to developing countries as des- 
ignated by the Secretary. The Secretary of 
State may designate nations in which proj- 
ects shall not be eligible for funds from this 
program when he determines such designa- 
tion to be in the national interest of the 
United States. Such incentives may only be 
offered where funds or incentives are other- 
wise unavailable to permit a project other- 
wise approved by the Secretary to proceed. 
Such incentives include, but are not limited 
to— 

(1) the establishment of a supplemental 
insurance program with regard to losses due 
to political circumstances to be used in co- 
ordination with the insurance programs of 
the Overseas Private Investment Corporation, 

(2) insurance against losses connected 
with exploration in high risk areas, 

(3) loan guarantees for the costs of ex- 
ploration in high risk areas, 

(4) contributions to multilateral funds 
established by or in cooperation with inter- 
national agencies of which the United States 
is a member, or 

(5) purchase commitments for oil discov- 
ered and produced in high-risk areas. 

All information gathered in projects financed 
with assistance under this section shall be 
available to the United States Geological 
Survey provided that proprietary rights with 
respect to the information can be protected. 

(C) ASSESSMENT oF WORLD ENERGY RE- 
SoURCES.—Notwithstanding any other law, 
the United States Geological Survey shall 
conduct an assessment of world energy re- 
sources in areas other than the Soviet Union, 
countries which are members of the Euro- 
pean Economic Community, and countries 
which are members of the Organization of 
Petroleum Exporting Countries. Such assess- 
ment shall give priority to oll and gas re- 
sources in underdeveloped countries. Such 
assessment shall be coordinated with the 
Secretary of Energy with regard to the For- 
eign Energy Source Assessment Program and 
title V of the Nuclear Non-Proliferation Act 
of 1978. Of the sums available under sub- 
section (a), not less than the greater of 
$5,000,000 or 0.05 percent of any sums appro- 
priated shall be designated for the purposes 
of this subsection. Such funds may be used 
in cooperative projects with governments of 
nations where such assessments are being 
conducted. 


Mr. JAVITS. Mr. President, the 
amendment establishes an international 
oil supply diversification program in the 
office of the Secretary of Energy, which 
is to be financed from windfall profits 
tax revenues, subject to appropriations. 
This is an authorization. 

Mr. President, existing U.S. and in- 
ternational programs lack resources to 
cover a wide enough geographic area 
and lack authority to offer coverage to 
insure broad enough spectrum of ac- 
tual exploration and development costs. 
There now exists no mechanism with 
the flexibility nor the resources to do 
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the job, and the purpose of my amend- 
ment is to fill that vacuum. 

Mr. BRADLEY. Mr. President, I am 
pleased to be joined with the Senator 
from New York as a cosponsor of the 
amendment, and I look forward to de- 
bating the issue tomorrow. 

Mr. JAVITS. Mr. President, I ask that 
the Record show that the cosponsors of 
this amendment are Senators PERCY, 
BRADLEY, KENNEDY, and Stone. Senator 
BRADLEY has just spoken. 

I thank the Chair, and I thank the 
Senator from New Mexico very much for 
yielding. 

Mr. DOMENICI. The Senator from 
New York is most welcome. 

Mr. President, I wish that the Sena- 
tor from Maine were present on the floor, 
but I have read most of his prepared text 
and listened as attentively as I could to 
his discussion here tonight, and I regret 
to say that I have been on the Budget 
Committee with him for 5 years, and I 
have generally agreed with the thrust 
that he has taken as chairman of the 
Budget Committee, but I must say that 
I am totally and absolutely amazed at 
the argument that he has made here 
today. 

I really cannot believe that the chair- 
man of the Senate Budget Committee, 
who has been to this floor time after time 
telling us we ought to tax less and spend 
less, is here tonight making the kind of 
statement and the kind of prediction 
which I believe is a prediction that spells 
out failure on the part of the budget 
process. He is predicting its failure here 
tonight, and I will read the statement 
that is absolutely amazing to the Sena- 
tor from New Mexico. I think it sum- 
marizes his thesis. He said: 

Mr. President, we have mortgaged our fu- 
ture. Without a more productive windfall 
profits bill, we just cannot make the pay- 
ments. 


I really did not believe that the chair- 
man of the Budget Committee, who has 
been on this floor year after year telling 
us that we have got to tighten our belts, 
we have got to spend less, comes here 
tonight because of an accident in his- 
tory, the deregulation of crude oil. 

I would ask him, if he were here, what 
would his prediction for the congres- 
sional budget process be if we had not 
deregulated crude oil? We would not 
have any of this windfall. He would be 
down here predicting that kind of future 
with no money to pay for it. 

But today he is telling us, “Make the 
windfall profit tax productive.” I have 
never even heard of a tax being called 
productive; but the windfall profit tax 
is not only going to balance the budget, 
but, I say to my good friend from Lou- 
isiana, it is a productive tax, it is going 
to get the budget, which we have not 
been able to balance in spite of our ef- 
forts, it is going to balance it, says the 
chairman of the Budget Committee. 

He says, “Make sure it is as big as pos- 
sible, and make sure it is here for the 
Government to spend.” 

Did he say “to produce energy”? No. 
He said because those red and white lines 
over there, the ones that might happen, 
might need this money. 
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I just cannot believe it. When I 
thought about our bringing a budget 
kind of thesis to the floor on the windfall 
profits tax, T might have expected the 
Budget Conumittee to recommend that 
every penny of the windfall profit tax 
be refunded to the American taxpayers. 
That would have been a tremendous 
budget approach. I thought maybe the 
Budget Committee would come down and 
recommend that every penny of it be 
used to defer social security payments. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. Could I finish one 
thought? Well, I will be pleased to yield. 

Mr. MUSKIE. I have to leave the floor 
and the Senator is quoting my statement, 
so I just wanted to make one thing clear, 
if he will yield just a moment. 

Mr. DOMENICI. I yield. 

Mr. MUSKIE. I did not speak today as 
the Budget Committee, or as the chair- 
man of the Budget Committee. The 
Budget Committee has never held a 
meeting on these charts or on my inter- 
pretation of the charts. I have made no 
recommendations with respect to the 
pending bill. I might before I am 
through, but my only effort was to set 
what I perceived to be the budget con- 
text for the next 10 years, within which 
this or any other revenue-producing 
measure has to fall. If I have performed 
a disservice in undertaking to make that 
analysis, well, Iam afraid I will not apol- 
ogize for it, but at least I would like the 
Senator, who is my good friend, to under- 
stand what it is. 

All the revenues may be turned back 
to the taxpayers; that is a permissible 
consequence, I suppose, of our delibera- 
tions. But as to these budgetary conse- 
quences, the Senator knows as well as 
I, when you are looking into the future 
you are dealing with uncertainties, 
whether you are a member of the Budget 
Committee or not. When I set out to 
make these projections, of course, I was 
reflecting uncertainties. But these pro- 
jections also reflect some certainties, at 
least as of now. And that is the only 
function I seek to play here this after- 
noon. 

I wanted to make that clear, because 
I do have to leave and I want the Sen- 
ator to know I am not leaving because he 
is taking issue with me. He and I have 
disagreed before. 

Mr. DOMENICTI. I know you would not 
do that. I have so much to say to you 
that I am kind of glad you are going to 
leave, because I am afraid that when you 
hear what I have to say tonight, it seems 
that you and I get too excited; but I will 
address the matter with the same vigor 
as if you were here, Mr. Chairman. 

Mr. MUSKIE. I do not know how the 
Senator can make up for the excitement 
of both of us. I suspect he can only carry 
his part of that burden. 

I will read what the Senator says, with 
great interest. I hope there will be other 


occasions for the Senator and I to dis- 
cuss these issues, along with other Sen- 


ators, and I will be glad to do that in- 
dependent of the pending legislation. 
Mr. DOMENICI. Let me say once 
again, if I implied that you were here 
in an official capacity as chairman of 
the Budget Committee, that was my 
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error. I have a great deal of difficulty, 
I say to my good friend from Maine, 
when you bring this kind of budget 
analysis to the Senate floor, in disas- 
sociating you from the number of years 
you have spent in that capacity. 

Mr. MUSKIE. I am glad you have that 
difficulty. 

Mr. DOMENICTI. I know you have oth- 
er capacities, one being that of the 
senior Senator from Maine, and that 
we listen to you in whichever capacity 
you appear; but I truly believe that the 
impact of your remarks here tonight 
on the institution of the Senate and 
on those who will receive your words 
beyond these halls cannot be disasso- 
ciated from your expertise and leader- 
ship in budgetary matters. > 

Before you leave, I would also con- 
clude that you might not have made up 
your official mind as to where you stand 
on this bill, but I conclude that you real- 
ly believe that we have mortgaged our 
future, and that without a more produc- 
tive windfall profit bill we just cannot 
make the payments. I believe that is 
what you said. 

Mr. MUSKIE. That is what I said. 

Mr. DOMENICI. It was with reference 
to that remark that I rose tonight to 
give my version of what we ought to be 
doing and where we ought to be standing 
if we are going to have a windfall profit 
bill. 

Mr. MUSKIE. Will the Senator yield 
for just a moment? 

Mr. DOMENICI. I am glad to. 

Mr. MUSKIE. The Senator will per- 
form a service by whatever he says, but 
in addition to whatever he has planned 
to say or whatever comes to him in the 
course of his present enthusiasm, I hope 
he would put in the Record his answer 
to these problems (indicating charts), 
and I will read it with interest, and may 
even be persuaded. 

I am confronted with what I believe to 
be the case and we may well have before 
us the one major revenue bill that has 
a potential for meeting these problems 
without doing a couple of other things 
as alternatives. Alternatives such as cut- 
ting back current programs—which in- 
cludes the 75 percent of uncontrollables, 
which includes social security, unem- 
ployment compensation, medicare, and 
all the others. If there is a way of doing 
this, and of restraining our senatorial 
instincts toward new and attractive 
spending proposals like the one we 
adopted earlier of a billion dollar set- 
aside for railways—and we almost 
adopted $10 billion—if you can give me 
some other answer, I will look at it. I 
have been part of all these answers; try- 
ing to hold down spending, controlling 
new spending, trying to restrain, even 
allowing for discretionary inflation and 
all the rest, but if you can give me a 
better answer, I will look at it. 


All I said today was that the only 
revenue measure I could see in the pic- 
ture that would accommodate these un- 
certainties is the windfall profit tax. If 
there is another one that you foresee, 
and that will also take care of that social 
security problem that is coming along, I 
would like to know what it is. I have not 
heard it suggested. 
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I have heard some criticism, not so 
much of the analysis, but of my implica- 
tion that this pending bill may be an 
important part of the answer. That 
seems to be resented and resisted. I do 
not object to the resentment or the re- 
sistance, but I do and will continue to 
insist that this problem has to be met 
somehow. We cannot wait until 1987. We 
already have a commitment in the name 
of the distinguished chairman of the Fi- 
nance Committee to balance this budget 
in 1981. 

What do you think of those prospects 
now? And the Senator from Wyoming 
Says, “Well, maybe we could get it by 
1987.” I mean, I looked at those facts 
and I looked at them independent of 
the windfall profit tax. What do you do 
about it? That is all I am saying about 
those charts to the whole Senate. What 
do you do about it? What do you want 
to do about it? If you do not want to 
do anything about it with respect to 
the windfall profit tax, what are the 
options? What options do you want? I 
am just raising the questions. 

Mr. DOMENICI. What time was the 
Senator’s appointment? 

Mr. MUSKIE. I am finished, 

Mr, DOMENICI. Let me say to the 
Senator before he leaves, since he 
has—— 

Mr. MUSKIE. The Senator might 
provoke an answer. 

Mr. DOMENICI. I will not answer the 
question the Senator has asked tonight. 
But I will answer it this way: I think 
it is an absolute mistake to say to a 
Federal Government that you and I 
both know has an insatiable appetite, 
which is represented by those charts— 
an insatiable appetite that you and I 
have been trying to say must be cur- 
tailed, that you and I have been saying 
will be curtailed—it is an absolute 
mistake to say, “We have a possibility 
to pay for that vociferous appetite, 
although we would never have passed 
a tax increase on the American people 
to pay for it because they are saying tax 
less, not more; they are saying less gov- 
ernment, not more.” 

But if I read the message right, we 
are saying, “Here is the reserve.” We 
are saying to you, Congress, “Curb that 
appetite. On the other hand, let us take 
this bill and dangle it up there for you. 
Because you have such a bad appetite, 
if you happen to take the bite, we are 
going to make sure you have the money 
for it.” And I believe that is what you 
meant when you said—— 

Mr. MUSKIE. Will the Senator yield? 

Mr. DOMENICI. In just a moment. 

“Without a more productive windfall 
profit bill we just cannot make the pay- 
ments.” Now, I cannot read it any differ- 
ently. Except I am going to say that I 
would have been much, much more 
happy about this process if we would 
not provide the out for that appetite 
and if we would call this tax a tax. 
Because a tax is a tax is a tax. And 
when you add it up, it is a tax on top 
of a tax. 

I am not a constitutional balanced 
budget man. I am not one who reads too 
much into Proposition 13. But I thought 
we had about concluded around here that 
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the time had come to say no to some pro- 
grams we cannot afford that do not have 
any cost-benefit ratio, that are the 
dreams of people that want to throw a 
program at an American problem. 

Having said that, it appears to me 
that we should not come down here and 
take the windfall profit tax and say, 
“Maximize it. That makes it productive. 
Maximize it.” I do not think we should 
have come down here and said, “Do not 
use it, because we might need it for the 
very thing we have been saying we do 
not want for the future.” 

I know what the red and white lines 
are. I know what they are in the techni- 
cal terms of the budget and I know what 
they represent in terms of the appetite 
of Senators and Congressmen and pub- 
lic servants always promising the Amer- 
ican people a new expectation will be 
fulfilled by us. 

All I am saying is, I do not think the 
windfall profits ought to be used as a 
reserve valve for those who want to pro- 
vide more of that self-expectation while 
the American economy is crying for some 
productivity relief. I do not see anything 
in a windfall profits tax as a reserve for 
future appetites of expenditures that ad- 
dresses that issue. 

I will close. Whatever other remarks I 
had, I will not make them tonight. I close 
with this—— 

Mr. MUSKIE. Not before the Senator 
yields once more. 

Mr. DOMENICTI. I will be glad to yield. 
In fact, I will yield the rest of the eve- 
ning. 

Mr. Chairman, I really believe that 
under your budget leadership we were 
coming close to saying, “No more spend- 
ing” and then we were about to say 
something else: “and less taxes.” We 
were about to cut taxes for the Ameri- 
can people. 

I truly believe, but for this accident, 
we deregulated and we found a windfall. 
You are darn right. And it is properly 
named in that context. It is a windfall 
in the context that you are presenting 
here tonight. 

Mr. MUSKIE. Will the Senator yield? 

Mr. DOMENICTI. I yield the floor. 

Mr. MUSKIE. The Senator did not lis- 
ten to my presentation. He did not un- 
derstand this chart or he would not have 
said what he just said. 

First, I have said “no spending” 
around here for the last 5 years, about as 
much as any Senator, including my good 
friend from New Mexico. 

Second—— 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. MUSKIE. I listened to some pretty 
red rhetoric for the last 5 minutes. 

nd, these revenue projections— 
and I said this as plainly as the English 
language could make it—assume a $55 
billion tax cut in 1982. It assumes tax 
cuts from 1983 to 1990, in accordance 
with the Nunn-Chiles-Bellmon amend- 
ment to the 1978 tax bill, which reduces 
taxes as a percentage of GNP to 1914 
percent. I made that very clear. And 
from what you just finished saying, you 
did not listen. You did not listen. 

The whole objective of this exercise 
is to make it possible for that policy to 
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work. If you do not want that policy to 
work, then that is one way of eliminat- 
ing the red. That is one way of eliminat- 
ing the red. Abandon Nunn-Chiles-Bell- 
mon. That will do the job, or a large part 
of it. And we will be ready to calculate 
the effect of it. Or give up the $55 billion 
tax cut in 1982. That would help. 

What we have done here, what you ap- 
parently resent because of conclusions to 
which you have no other answers at the 
moment, what we have done here is as- 
sume what the Congress has already done 
or is about to do: catastrophic health 
insurance, welfare reform, Nunn-Chiles- 
Bellmon, a $55 billion tax cut in 1982, 
budget spending reflecting only inflation 
and no new spending programs. We have 
assumed all of that. 

And you stand there and have the 
nerve to tell me that I represent in this 
presentation the old way of spending 
with no restraints, no nays, no tax re- 
ductions to get the Government size 
down as a percentage of the GNP. This 
is the whole purpose of this exercise. I 
do not think I have to leave this floor 
with that impression standing in the 
RECORD. 

Mr. DOMENICI. Mr. President, let me 
repeat once again, I do not believe it is 
fair to propose a way to get a balanced 
budget, a way to have tax cuts, and then 
come along and say, “However, we found 
a windfall, but it happens to be a tax on 
oil production and so make it as big as 
you can, hold it in reserve for expendi- 
tures that we hope you will not make but 
we really think you might,” and then to 
come down here and propose the normal 
budget approaches with all of the in- 
hibitions built in by the institution but 
somehow or another say to this institu- 
tion, “Make sure this new tax is as big 
as possible and available for all of those 
things.” 

I cannot read it any other way. I am 
sorry if the Senator from Maine thinks 
I do not understand what he said. I be- 
lieve I do. 

I repeat, with those charts in mind one 
who worried about the expenditures that 
are contemplated, which might occur, 
might come to this floor and say, “Every 
penny of this tax ought to go to selective 
tax cuts for the American people because 
we never expected to have it anyway and 
but for deregulation it would not be here. 
If it would be used to push the American 
economy for oil, we do not believe in do- 
ing anything for oil, so we will take it 
away as planned. We certainly believe 
selective tax cuts have a chance of mak- 
ing the American economy move. We be- 
lieve it should be used for that rather 
than as a safety valve in case we cannot 
control the appetite. But on the other 
hand we want to make sure we are telling 
you we are keeping all of these other 
things, these cherished new concepts we 
have built on these charts. We are keep- 
ing those intact but for a new $180 bil- 
lion or $200 billion that we found and 
want to make sure that is available for 
future expenditures.” 

Mr. LONG. Will the Senator yield? 

Mr. DOMENICI. I yield. 

Mr. LONG. We are talking about gross 
figures. This is money being paid from 
taxes paid to the Government. Without 
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any windfall tax there would be receipts 
of $340 billion paid to the Government 
under the committee substitute. Mind 
you, that is the tax, the additional money 
that the Government will take in be- 
cause of deregulation over this 10-year 
period. So it would be $340 billion addi- 
tional tax paid to the Government on 
this deregulation income. That is just 
the tax under present law. Then Federal 
royalties are increased by $18 billion. 
That is a total of $358 billion. 

In addition to that, we voted that we 
will not put this money into trust funds. 
We will reserve judgment on some of it 
to see whether we want to use some to 
try to help save the social security fund 
from insolvency. We will not have these 
trust funds for low income or for urban 
transit. Then we pick up another $72 
billion to add to the $16 billion we were 
projecting. So that gives us $88 billion 
plus $358 billion. 

It is a total of $446 billion. It is $446 
billion that nobody was counting on when 
the Congress met in January of this year. 
When we met in January nobody was 
counting on any of this. It is $446 billion 
that nobody was counting on. 

Now some would come in and say, “All 
is lost, we are gone, because the $446 bil- 
lion that we were not counting on will 
not be enough.” All I can say is that 
those on the spending end have some 
very ambitious plans indeed. They had 
not anticipated the $446 billion and we 
had not anticipated their imagination in 
spending it. 

All I can say is that it just proves what 
I have said—it is beyond the capability 
of those on the Finance Committee to 
recommend tax increases as fast as 
somebody on some other committee can 
think of some way to spend them. 

I think the chairman of the Budget 
Committee has overlooked another pos- 
sibility, and that is cut spending. Ap- 
parently the chairman has completely 
overlooked that potential. 

We on the Finance Committee know 
something about cutting spending. The 
Budget Committee said to cut spending 
in the social and welfare area. I can say 
there are plenty of ways to cut it, but 
we just cannot get the votes. 

I am looking at the Senator from 
Wyoming. He has courageously voted to 
cut down on some of the giveaway pro- 
grams. I am not talking about welfare, 
though that can qualify in the general- 
ity of the giveaway programs. But there 
are tremendous potentials for savings. 

As an example, when somebody re- 
tires it is sort of a standard operating 
procedure to just go down and register 
for unemployment insurance. After the 
fellow has retired, he is drawing a gen- 
erous retirement and that is why he did 
retire. But somebody said, “Wait a min- 
ute, fellow, you have overlooked a great 
opportunity. Go down and put in for un- 
employment insurance money.” Then he 
proceeds to draw unemploment insur- 
ance for almost a year, as well as the 
retirement pay. 


At the time the Congress passed the 
unemployment insurance program, no- 
body thought of it as being a supplement 
to the retirement program. That was 
thought of after what happened to some 
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who retired. I am told by some of our 
labor friends that they have even put 
into the laws of some States that when 
an employee retires voluntarily the em- 
ployer must inform him that he has the 
right to go down and draw unemploy- 
ment insurance money, when he has vol- 
untarily retired after many years. Who- 
ever had that in mind? 

Mr. President, there are areas in the 
disability law where taxes make it more 
attractive to take the disability payment 
than to work. Under existing law, one 
can make a profit by having himself de- 
clared disabled. 

The insurance people say that if you 
are going to pay as much as 80 percent 
of what one would make working if you 
are disabled, taxes considered, that is 
not an insurable risk. The temptation is 
so great for one to claim a disability, to 
present himself as being disabled, and to 
claim he has a disability that exceeds 
what the facts may be, that no insurance 
company will have anything to do with 
it. 

But, Mr. President, the facts are that 
it is even more tempting than that under 
existing circumstances, which were not 
anticipated. See if you can find the votes 
to correct that. No, quite the contrary. 
You find Mr. Wilbur Cohen, former Sec- 
retary of HEW, working with people who 
think as he does about this matter, and 
those people are conscientious and sin- 
cere in their views, who will say, write to 
the people in Louisiana to put the pres- 
sure on Senator Lone, that he runs this, 
to tell him that, “You must not cut on 
any of these welfare programs.” 

I am only talking about cutting down 
on the ripoffs in these “something-for- 
nothing” programs. 

Mr. President, the greatest potential 
to balance the budget, in my judgment, 
is to eliminate the “something-for-noth- 
ing” programs and replace them with 
“something-for-something” programs. 

In other words, “something for noth- 
ing” programs would be programs where 
you would pay able-bodied people for 
doing absolutely nothing. That exists not 
only in the welfare program, but also 
some of it exists in the unemployment 
insurance area, in the disability area, 
and in other areas. Maybe you do not 
know it, but we are doing it to a greater 
degree than we realize. In the “‘some- 
thing-for-something” programs, we are 
saying we will pay able-bodied people for 
doing “something”; we will not pay them 
for doing nothing. Create any kind of 
job; I do not care what it would be. 
They can plant flowers out in the public 
square to help beautify the place, or pick 
up letters or just put on a Sam Brown 
belt and blow a whistle when they see a 
crime committed. But do just anything. 

We can even have one, if you run out 
of viable alternatives, where we pay one 
person to pick a letter up and pay an- 
other person to put the letter down, just 
so there will always be something to do. 
Pay them for something they are doing, 
so you are not paying them for absolutely 
nothing. Mr. President, the savings 
would be absolutely fantastic. 

We saw what happened in New Jersey. 
This little mayor with his general wel- 
fare program decided he was going, 
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purely at the expense of the city, without 
any help from the Federal or State gov- 
ernment, to put an end to his “some- 
thing-for-nothing” program and put 
welfare people to doing something. They 
had about 35 people on the “something- 
for-nothing” program. When they were 
offered a job, how many people do you 
think he had on the “something-for- 
nothing” program? Only one person. 
That one person was glad to get the 
money on the “something-for-some- 
thing” program. 

There is a fantastic potential for sav- 
ing, if we were to say, “Well, let us con- 
sider having a ‘something-for-some- 
thing’ program instead of a ‘something- 
for-nothing’ program.” Mr. President, 
there is tremendous potential for sav- 
ings. 

I have labored, with very small suc- 
cess, in the Finance Committee, trying 
to get a majority of the committee to vote 
for some of these economies that the 
Budget Committee mandated onto the 
committee. I do not know what we shall 
do when we cannot get a majority of the 
committee to vote for it. Maybe we will 
just offer it out here on the floor. But the 
potential is there. There is no doubt that 
there is a tremendous amount of un- 
necessary spending. 

I am not going to call it waste. You 
can find areas where there is waste; you 
can find areas where there is fraud. You 
could get by with less. 

Goodness knows, we could start right 
here. I do not like to be critical, but the 
fact is that we could pass a law and say, 
on Capitol Hill, “You have to get by with 
only 75 percent of the employees you 
have.” Frankly, after about 6 months of 
consternation and hand wringing, no- 
body would know the difference. We could 
get by with less just like all these other 
people could get by with less. But people 
say, no, and what happens? Everybody 
is empire building and we see more and 
more people on payrolls throughout 
Washington and throughout the whole 
country. 

There is no doubt that there is a great 
potential for saving. To say that the rea- 
son we are going to have a deficit is be- 
cause we did not take it all with this tax 
is sort of hard to buy, I must admit. I 
must agree with the Senator from New 
Mexico; that is hard to buy, that the 
reason we have a deficit is because we 
did not take it all. 

The House sent us a bill that, in some 
respects, took quite nearly 100 percent. 

Mr. DOMENICI. So they took it all. 

Mr. LONG. No. We amended the bill to 
say, “Producer, you get a great break 
back at the Senate Finance Committee; 
all we are going to take is 90 percent of 
the new revenue. We don’t take any more 
than 90 percent of it, no more than 90 
percent.” So we came out with a bill that 
takes about 70 percent of what people 
can produce and then complain about 
the fact that they cannot produce more 
energy. 

I hope, Mr. President, that people will 
keep in mind that this situation will in- 
crease revenue. It is not the cause of the 
deficit. The deficit was here before any- 
body ever heard of a windfall tax. It will 
be here, I regret to say—I hope not, but 
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I am afraid it will be—after we get 
through taxing the oil companies, which 
will be the biggest tax on any industry in 
the history of the United States. 

I know that will not please some peo- 
ple, but if they were taxing the lawyers’ 
industry in their State, they would be 
concerned about it. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. LONG. Yes. 

Mr. DOMENICI. The Senator speaks of 
the tax in terms of size and I want to 
share this for the Recorp. I can hardly 
express in words how big this tax is in 
terms of comparing it with something in 
American history, so let me say what I 
found out; The Senate version of this tax 
is more than the entire Federal Govern- 
ment raised for the years 1789 through 
1939 cumulatively, and the House bill— 
listen to this one—is more than the en- 
tire Federal Government raised and 
spent through 1945, the conclusion of the 
second world war. 

Mr. LONG. Mr. President, just to com- 
plete the picture, I think it should be 
stated that, because of the increase in 
prices, there will be an increase in Gov- 
ernment cost and so the $446 billion of 
increased revenue that I made reference 
to is not entirely a net gain. Government 
expenses would go up at least to some 
extent because of increased energy costs. 
That would offset some of the potential 
revenue available for spending, but most 
of it would still be there. 

I point out, Mr. President, that where 
Congress looks at a 10-year projected in- 
come of an industry running approxi- 
mately a trillion dollars and where, in 
one bill, the Government takes 70 percent 
and in the other bill, it takes 84 percent, 
leaving only 16 percent for the energy 
industry in one instance and only 30 per- 
cent in the other instance—I do not 
think anyone needs complain too badly 
that the Government failed to get it all. 
It did not leave much, so there is no need 
to shed too many tears about the fact 
that a few crumbs fell from the table. 
The Government did not quite get it 
all. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. LONG. Yes. 


Mr. HATCH. Mr. President, I regret 
that I was unable to participate in the 
discussion with the distinguished chair- 
man of the Budget Committee (Mr. 
Muskie) about the windfall profit tax 
and the budget demands of the 1980's. I 
was intrigued by the Senator's “dear col- 
league” letter and some tables prepared 
by the staff of the Budget Committee. I 
would like to address a few of the points 
that the Senator from Maine raised. 


First, the Senator said that the wind- 
fall profit tax bill is the first tax increase, 
other than social security, in over a 
decade, and may be the last major rev- 
enue-raising measure for another 
decade. I do not consider the social se- 
curity tax increase insignificant. The 
soc‘al security tax increases will add over 
$300 billion to the taxpayers’ bill over 
the next decade, assuming an inflation 
rate of 5 to 6 percent a year. If inflation 
is higher, the tax bite will also be 
greater. 
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In addition, we have had significant 
tax increases every year for the past sev- 
eral years as inflation has pushed indi- 
viduals into higher tax brackets and 
caused businesses to pay taxes on illusory 
profits because of underreporting of de- 
preciation on plant and equipment. The 
Joint Committee on Taxation tells us 
that, for every percentage point of in- 
flation, personal income taxes increase 
1.6 percent. Thus, for every percentage 
point of inflation, the Government re- 
ceives a windfall of an extra 0.6 percent 
increase in revenues. In other words, the 
combination of the progressive tax struc- 
ture and inflation gives the Government 
more than enough revenues to keep up 
with inflation. Assuming an inflation 
rate of 5 or 6 percent a year over the 
next decade, the windfall to the Govern- 
ment from this inflation-induced bracket 
creep will amount to almost $600 billion. 
If inflation is higher, this tax bite will 
also be greater. The American people do 
not need or want any more tax increases. 

Yet, in spite of these social security 
and bracket creep tax increases, the Con- 
gress has still been unable to bring the 
Federal budget into balance. Because 
Congress seems unwilling to reexamine 
and eliminate old programs that are in- 
effective or inefficient or just no longer 
needed, the scenario that the chairman 
of the Budget Committee presents shows 
that we will be unable to balance the 
budget in future years without massive 
tax increases in addition to those which 
will automatically occur. 

What the Senator from Maine seems 
to be saying to each of us is that, because 
of the grassroots pressure for a balanced 
budget, if you want your pet spending 
programs, you had better vote for this 
new tax. But the grassroots pressure is 
not just for a balanced budget. The peo- 
ple do not want the budget balanced with 
higher taxes and higher spending. They 
want a balanced budget with less spend- 
ing and lower taxes. 

When the Government started adding 
all these domestic spending programs in 
the 1960’s, people were happy to be help- 
ing their fellow citizens and, because the 
economy was growing, thought they 
could support these programs without 
affecting their standards of living. How- 
ever, the deficit spending to support 
these programs created inflation, and 
this inflation pushed people into higher 
tax brackets. The higher tax rates killed 
incentives to save, invest, work, and 
produce, and economic growth has 
slowed to a pitifully low level. 

The taxpayers have seen little im- 
provement in their standard of living 
for the past several years, and they now 
know that, with our present economic 
policies, they cannot support these pro- 
grams and improve their living stand- 
ards. They are becoming resentful to- 
ward the recipients of these programs 
and want the spending reduced. 

Mr. President. I believe that we can 
get the economy growing again, reduce 
the onerous tax rates on our taxpayers, 


fund the domestic programs necessary 
to take care of the less fortunate in our 


society, and still balance the budget. 


The answer is economic growth. But we 
will not stimulate economic growth by 
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increasing taxes and killing incentives 
to produce. I think the Senator from 
Maine is mistaken in his analysis in this 
regard. I do not think the windfall profit 
tax will help us to balance the budget. 
Rather, it will increase the tax burden 
on the American people, further dis- 
courage saving, investment, production, 
and work, and slow economic growth 
even further. The figures in the charts 
prepared by the Budget Committee are 
optimistic in that they are based on the 
assumption that the economy will grow 
in real terms by an average of 3 percent 
a year. I do not believe that the econ- 
omy will perform this well if we add 
this additional massive tax to the bur- 
den already carried by the producers in 
this society. 

Finally, Mr. President, I am concerned 
with the implication of one of the Sen- 
ator’s statements concerning general tax 
relief. In his letter he stated, “If we are 
to meet the budget demands of the 
1980s, including significant general tax 
relief, the windfall bill is the place to 
start.” What this says to me is that we 
cannot give the people a tax cut until 
we pass a tax increase. General tax re- 
lief for our overburdened taxpayers 
should be our first budget priority if we 
are interested in promoting economic 
growth. The windfall profit tax will not 
be a tax on some faceless monster called 
big oil. It will be a tax on the people of 
this country. The oil companies will 
merely collect the tax for the Govern- 
ment. We should not raise taxes on the 
American people to later give them a 
tax cut. The tax burden is already too 
high. The average tax burden has in- 
creased in the past few years to his- 
torically high levels. The individuals 
bearing the tax burden have moved rap- 
idly into higher tax brackets. In 1965, 
only 22 percent of the taxpayers were in 
tax brackets of 20 percent or above. In 
1975, over 53 percent of taxpayers were 
in these tax brackets, and in just 1 
year, by 1976, another 4 percent had 
moved into these tax brackets. By now, 
with the rates of inflation we have suf- 
fered in the past 3 years, the per- 
centage of taxpayers in the 20 percent 
or above brackets is surely well over 60 
percent, almost triple the percentage in 
1965, when, by the way, our economy 
was growing. With a little spending 
restraint, by cutting out unproductive 
old programs in order to enact new pro- 
grams, we can afford to cut taxes with- 
out first increasing them. 

The windfall profit tax is not the way 
to balance the budget. The windfall 
profit tax, because of the negative im- 
pact it will have on economic growth, 
will make a balanced budget harder to 
achieve. I encourage my colleagues to 
reject the argument to vote for the 
windfall profit tax as a way to balance 
the budget and to concentrate on pro- 
moting economic growth through tax 
rate reductions as the way to balance the 
budget. 

Mr. McCLURE. Will the Senator from 
Louisiana yield briefly? 

Mr. LONG. Yes. 

Mr. McCLURE. Mr. President, I thank 


the Senator for yielding. I commend the 
Senator from New Mexico for having 
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raised the issue in the manner that he 
did and the Senator from Oklahoma for 
the remarks he made. I am sorry the 
Senator from Maine is not here. I shall 
make no reference to the remarks he 
made since he is not here. 

I think one thing that was betrayed in 
the charts that were presented to us and 
the argument built around those charts 
is an economic assumption that the econ- 
omy of this country cannot work free of 
Government restraints and that, unless 
we tax more and spend more and create 
more Government, we are bound to fail 
economically. I think that is the major 
distinction that must be drawn here to- 
day, that there are some of us who be- 
lieve that the economic system in this 
country, that has given us the greatest 
wealth of any country in the world, the 
greatest success and the greatest dis- 
tribution of that wealth to all of its peo- 
ple of any country in the history of man- 
kind, can still work if we let it. Yet those 
charts indicate to me that all of the as- 
sumptions say, no, it will not work 
that way anymore. We have to tax more 
and more, create more and more Fed- 
eral programs, spend more and more 
Federal money taken away from the tax- 
payers in order to have any kind of eco- 
nomic future in this country. 

Mr. President, the truth of the matter 
is exactly the opposite. We will never 
reach a balanced budget in this coun- 
try until we have some faith in the eco- 
nomic system. We will never reach a bal- 
anced budget in this country, let alone 
energy self-sufficiency, until we get the 
Government off the backs of the peo- 
ple and out of the way of the businesses 
in this country that can produce the 
wealth that will produce taxes to pro- 
vide the necessary money for necessary 
Federal programs. 

We simply cannot squeeze the goose 
that lays the golden egg any harder and 
get more eggs. It is simply impossible 
to do what the Senator from Maine has 
suggested in his charts, that the only 
way to get rid of that deficit is to tax 
more. 

The American people are crying for a 
reduction in the burden of Government, 
not an increase in that burden. They are 
crying for a reduction in the size of 
Government, not an increase in it. 

Certainly, the Senator from New Mex- 
ico is right that we were not talking 
about balancing the budget with this 
windfall. We were talking about balanc- 
ing the budget without the windfall. 

Now we are saying it is impossible to 
do it even with the windfall tax, unless 
it is bigger, and bigger, and bigger, and 
more productive. 

I thank the Senator from New Mexico 
for raising the point. Again, I want to 
thank and commend the Senator from 
Cklahoma for his contribution and, cer- 
tainly, the Senator from Louisiana for 
pointing out once again, as he has elo- 
quently many times in the past, that 
there are places where we can change 
the spending pattern. There are savings 
we can make. 

We talk about the mayor in New Jer- 
sey who found out we can get away from 
the something for nothing if, as a matter 
of fact, we substitute something for 
something. 
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I have told the story before and I will 
only take a minute. A county commis- 
sioner up in the northern part of Idaho 
a number of years ago—this is not a par- 
tisan story, I might say, Mr. President, 
because the county commissioners were 
all Democrats in that particular coun- 
ty—but one of the new county commis- 
sioners was given two responsibilities: 
one was the direct welfare program and 
the other was the county roads program. 

He put the two things together in his 
mind and said to all the welfare recipi- 
ents, “Meet me at the court house next 
Monday morning and wear your work 
clothes.” They said, “What is going on?” 
He said, “Well, I don’t have enough 
money in the budget to trim all the 
brush on the county roads and we are 
going out to trim brush.” 

They said to him, “You can’t make us 
do that.” He said, “Just try me. If you 
don’t show up on Monday morning 
wearing your work clothes, you get no 
more direct welfare from the county.” 

So some of them did show up on Mon- 
day morning with their work clothes. 
They went out and cut brush and filled 
a few potholes along the streets and did 
a little road work. 

After about 6 weeks of that, one of 
the fellows one day said, “I might as well 
get a job.” The commissioner said, “Bus- 
ter, that’s the idea.” 

There are ways in which we can re- 
duce the unnecessary drain upon Federal 
programs without reducing the benefits 
that are both justified and necessary to 
those who cannot do for themselves. 

Mr. President, we can change the vi- 
tality of our economy by turning the tax 
system around so it begins to reward 
those who save and invest and produce, 
rather than those who consume. 

What we have done now is build the 
most highly consumptive society in the 
history of the world by taxing policies 
that reward consumption and penalize 
production. As long as we do that, we 
will never get to the balanced budget, 
with or without a windfall profit tax. 

The windfall profit tax just happens 
to be a suitable diversion from the fun- 
damental economic revisions we must 
make in this country if we are going to 
get a balanced budget now or at any 
time in the future. 

I again commend my colleagues for 
having raised this issue this evening. 

Mr. BELLMON. Will the Senator 
yield? 

Mr. McCLURE. I am happy to yield. 

Mr. BELLMON. Mr. President, I would 
like to join in commending the Senator 
from Louisiana for some comments he 
made about the potential for savings in 
some of our welfare programs. 

I say to the Senator, the chairman of 
the Finance Commitittee, that if he can- 
not get the Finance Committee to go 
along with some of these propositions, let 
us bring out a vehicle on the floor and I 
will be glad to join it, because I believe 
the mood of the country and the whole 
Senate would make it possible to adopt 
some of those badly-needed reforms in 
our welfare system. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
period for the transaction of routine 
morning business, not to extend beyond 
30 minutes, and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE NEED FOR A MIDDLE EAST 
REASSESSMENT 


Mr. BAKER. Mr. President, whatever 
the outcome of the tragic imprisonment 
of our diplomats in Iran the United 
States must reassess its prospects and the 
prospects of its allies and friends in the 
troubled Middle East. It goes without 
saying in 1979 that it is imperative that 
our oil lifeline to that area of the globe 
be preserved. The stable governments 
that exercise authority in the region 
must have reason to believe that the 
United States can and will do whatever is 
necessary to assist them in maintaining 
the stability of their institutions. 

For many years the Sinai has been the 
site of some of the most impressive air 
bases in the world. American equipment 
built those bases. The columnist, William 
Safire, pointed out in the New York 
Times on Monday that they are capable 
of handling this country's B-52’s. Today, 
as a result of the impressive success of 
the peace process between Egypt and 
Israel those bases have been returned to 
the Government of Egypt. I believe that 
Mr. Safire’s thoughtful suggestion that 
we lease these bases for American use 
from the Government of Egypt must be 
given serious consideration by the U.S. 
Government. 


President Sadat might well agree that 
an American presence in this trouble area 
would be additional proof of the increas- 
ing firmness of the Egyptian-American 
relationship. The economic rewards asso- 
ciated with such an American lease could 
be of substantial benefit to the Egyptian 
economy, and the symbol of American- 
Egyptian friendship would be reinforced 
by the presence of American military 
power. If an emergency situation were to 
develop in the future, the United States 
would have on hand the capacity to sup- 
port its friends in keeping the peace. 

I cannot help but believe that the oil- 
producing countries of the area would be 
well served by such a manifestation of 
the American will to do what is necessary 
to sustain both its alliances and its life- 
line. President Sadat has demonstrated 
the breadth of his imagination and the 
scope of his vision. We can only hope that 
he may again grasp the opportunity af- 
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forded him by the success of the peace 
process he initiated just 2 years ago. 

Mr. President, I wish to submit for in- 
clusion in the Recorp a New York Times 
column on Monday, November 26, by Wil- 
liam Safire, entitled “A Time for Daring.” 

The material follows: 

A TIME FOR DARING 
(By William Safire) 

WasHINcTON.—"Calculated delay” is the 
phrase chosen by one editorialist to praise 
the frustrated finger-wagging of the Carter 
Administration, which refuses to acknowl- 
edge that this nation is being warred upon. 
In the 19th century, the favorite euphemisms 
were “masterly inactivity” and “disciplined 
inaction.” 

The trouble with such praise of folly is 
that it focuses only on the immediate inci- 
dent—the taking of hostages—and considers 
some bloodless retaliation after the hostages 
are returned, or a more destrictive reaction 
if the captives are killed. 

Retaliation now or later is not the issue. 
Assume the Shah returns to Mexico next 
week, and the United Nations agrees to hear 
the Ayatollah’s complaints against him for 
such crimes as the land reform that weak- 
ened the mullahs. Then, if the hostages come 
out, the U.S. will warn other Americans in 
Tran such as newsmen to get out and avoid 
being taken hostage as we destroy the 
Abadan refinery. That would punish Iranians 
without seriously affecting shipment of 
crude oil to our nervous allies. 

The other scenario: if the current power 
spasm leads to the trial and murder of 
United States diplomats, we could destroy 
Tranian air and naval facilities, seize the is- 
land of Kharg, blockade the Persian Gulf, 
and determine how much food goes in and oil 
comes out. 

Some such tactical retaliation would sat- 
isfy our national pride and chastise the 
wicked, but would do nothing to turn today’s 
diplomatic outrage to our geopolitical ad- 
vantage. 

A power vacuum will soon exist: the Kho- 
meini phenomenon, an amalgam of the new 
fanaticism and the old rent-a-mob, will go as 
suddenly as it came. One of the two super- 
powers will then move strongly into that 
Persian Gulf vacuum. 

The Soviets might try the direct route, 
with a coup by radicals in Teheran, backed 
by Kurdish and other tribal revolts elsewhere 
in Iran. Or they may take an indirect way: 
Traq, now the most formidable military force 
in the region, despises its neighbor. The 
Arab Moslems in Iraq could seek to liberate 
their Arab breathren in Iran from the non- 
Arab Moslem Iranians; with Soviet backing, 
they would probably succeed, and Moscow 
would then control the oil lifeline to West- 
ern Europe. 

The Soviets have not been bashful. With 
advisors and mercenaries, they have taken 
strong positions in South Yemen and Ethi- 
opia, although Mr. Brzezinski, ostrich-like, 
has been pooh-poohing reports of build-ups 
there in recent months. Soviet sponsorship of 
an Iraqi move into Iran could cripple the 
West. 

The other possibility is for the United 
States to seize this opportunity to become a 
welcome military presence at the world's 
energy jugular. 

We have been provoked, our embassy terri- 
tory invaded and our nationals captured and 
harassed, The best part of that is that the 
aggressor is neither Arab nor Soviet. Rather 
than merely react, as we are expected to do, 
we could thoughtfully respond—in a way 
that projects our forces into the area on a 
long-term basis. We could recoup the losses 
of a decade and re-establish our strategic 
pre-eminence. . 

First, we should lease the two airfields be- 
ing returned to the Egyptians by the Israelis 
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the Sinai. These are among the most so- 
phisticnted air bases in the world, built with 
our equipment, capable of handling our 
B-52’s. If, for example, the occasion came to 
strike at strategic mid-East targets today, 
B-52's would have to fly from Guam to Diego 
Garcia, refuel, and carry out the mission; we 
and our allies would be better served by & 
Mid-East facility. 

Long-term leases of these desert outposts—- 
no population nearby, no security problem— 
would position us legally as firmly as at 
Guantanamo. A substantial rental would 
help ease Egypt’s economic woes. To protect 
the bases, a permanent U.S. ground force 
would be needed—which could double as an 
Egypt-Israel peace-keeping force—and could 
be strengthened by air quickly if Saudi Ara- 
bia or the oil emirates were threatened. 

At the same time, we should be taking up 
the quiet offers made to us to sign leases at 
Bahrain and islands near Oman, stationing 
permanent naval forces there and ending our 
bulb-snatching of aircraft carriers. 

As part of this strategy to reassure friends 
of the United States in the Mid-East, we 
should promptly and decisively increase our 
military aid to the King of Morocco in his 
fight against Algerian-sponsored radicals. 

Mr, Carter would have to set aside his Viet- 
nam-era guilt in order to embrace such & 
strategy. He would have to confidently urge 
the rebuilding of our conventional military 
and naval forces; the five percent real in- 
crease bruited about at Camp David should 
be seen as more than a payoff for senators’ 
vote for SALT. 

The Ayatollah's provocation is heaven-sent. 
The President’s job is neither to turn the 
other cheek nor to retaliate in fury, but to 
use this incident with audacity to assert 
American power in the mid-East and to re- 
verse the strategic decline over which he has 
presided. 


ILLINOIS 2000 


Mr. PERCY. Mr. President, on Thurs- 
day November 15, I had the privilege of 
hosting a breakfast on behalf of the Il- 
linois 2000 Foundation for the Illinois 
congressional delegation. I found the 
presentation and discussion to be most 
interesting and wanted to share it with 
my colleagues. 

Illinois 2000 is a private, nonprofit or- 
ganization, created by the Illinois State 
Chamber of Commerce. The primary goal 
of Illinois 2000 is to lay the foundation 
for a strong economy and expanding job 
market in Illinois for the coming decades. 
Business, labor, and Government will 
play major roles in achieving that goal. 
The purpose of our recent meeting was 
to bring the delegation up to date on the 
work of the Foundation and to review the 
goals set by the citizens of Illinois. 

Three Illinoisans came to Washington 
to make the presentation: Mr. David E. 
Connor, president, Commercial National 
Bank of Peoria, chairman, Illinois 2000 
Foundation; Mr. Lester W. Brann, Jr., 
president, Illinois State Chamber of 
Commerce, vice-chairman, Illinois 2000 
Foundation; and Mr. David E. Baker, ex- 
ecutive director, Illinois 2000 Foundation. 

One of the most exciting aspects of 
this whole program is that it had its 
beginning in the private sector. Here we 
have citizens in the State concerned not 
only with the present, but with the future 
as well. Goals provide rational guidelines 
for public policy. They also offer policy- 
makers an opportunity to consider the 
long-range consequences of their action 
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in relation to clearly defined aspirations 
of society. Right now, decisions are often 
made in response to crises with no view 
toward future economic consequences. 

Mr. President, I ask unanimous con- 
sent that the printed presentation and 
list of Illinois 2000’s goals be printed in 
the Recort at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
ILLINOIS’ ECONOMIC FUTURE AND ROLE 
OF CONGRESS 


ILLINOIS 2000: GENESIS IN THE PRIVATE SECTOR 


Illinois 2000 began in 1977 because of the 
Illinois business community's increasing con- 
cern for the State’s economic climate. The 
loss of 180,000 industrial jobs during the 
1974-76 recession, the growing perception of 
a negative business climate by business lead- 
ers, and the emergence of a world energy and 
resource crisis all suggested the need for a 
longer-range look at the State's economic 
fortunes, Thus, the business community en- 
couraged the Illinois State Chamber of Com- 
merce to organize a three-year process to ad- 
dress these major problems and set long- 
range economic goals for Illinois. 

The basic purpose of Illinois 2000 was “to 
lay the foundation for a strong economy and 
adequate job opportunities in our State for 
the coming decades.” To be successful, the 
program had to: 1. involve the State’s eco- 
nomic leadership from the start; 2. reach 
out to all major interest groups and seg- 
ments of the economy—business, labor, gov- 
ernment, education environmentalists, agri- 
culture, and community leaders—and; 3. in- 
clude, as an integral part of the process, im- 
plementation strategies to reach the goals. 

In its first two years, Nlinois 2000 achieved 
the first two objectives, involving over 500 
individuals directly in identification of is- 
sues, major long range trends, economic al- 
ternatives, and 51 major goals. We are now 
beginning the implementation stage by talk- 
ing with decision-makers in industry, state 
and local government, and now our Congres- 
sional delegation, 

One of the main differences between Illi- 
nois 2000 and most other state planning 
groups, besides its private sector origins, ts 
this emphasis on implementation (i.e., the 
step beyond goal setting and report writing). 
“Implementation” means getting the under- 
standing of our work product widely spread 
and laying out procedures for achieving the 
goals adopted. 

FOCUSING ON THE ECONOMIC FUTURE OF 

ILLINOIS 


There are four important principles in the 
main statement of p' : 

1. We are talking about the economy of 
Illinois. 

2. We are emphasizing job opportunities. 

3. We are talking about the State as a 
whole. 

4. We are talking about the coming dec- 
ades as opposed to next year. 

Although the main thrust of our work was 
developing appropriate economic futures for 
Ilinois, early on we came to the conclusion 
that on economic well-being hangs “all the 
law and the profits,” so to speak. However we 
may want to define “quality of life” or what- 
ever non-economic goals we wish to accom- 
plish in Illinois, achievement of them de- 
pends on and will be financed by a sound, 
vigorous, and expanding economy. 


MAJOR FINDINGS OF INTEREST TO THE 
DELEGATION 


Below are some of the major Illinois 2000 
findings. These may not be new to you, but 
We are willing to be accused of repeating 
the obvious in order to avoid omitting the 
necessary. 

1. Good present level of the economy.— 
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For example, high per capita income. But, 
ominous trends, such as slower growth in 
both the State’s economic output and popu- 
lation, and a steady decline in our industry 
employment “position” among the states. 

2. Sun Belt-itis—The attractions of the 
Sun Belt are quite real. The efforts of Sun 
Belt states to attract industry are intensive. 
However, business mobility is somewhat less 
than total, and there is no reason for panic. 
Illinois 2000 believes that the Sun Belt at- 
traction Is a political phenomenon (relating 
to attitude toward business), rather than a 
meteorological phenomenon (relating to 
weather). 

8. State’s location is good. Diversity. Trans- 
portation system is good, but deteriorating 
rapidly, physically and from a “service” 
standpoint (two-thirds of the State's rural 
bridges are unable to accommodate a fully 
loaded grain truck). Access to energy is good, 
but there are many important decisions to 
be made. For example, lead times are long 
for electric power development. 

4. Economic development in Illinois is very 
uneven. Southern and Western Illinois are 
classified as economic step-children. 

5. Agriculture is strong but dependent on 
ever larger avallabillty of capital and a good 
farm-to-market transportation network. 
Agreement on practices concerning uses of 
“prime agricultural land” is vital to agricul- 
ture, urban development, and coal utiliza- 
tion. 

6. One of the issues most consistently men- 
tioned is the effect of regulation and govern- 
ment intervention on the ability of the busi- 
ness community to respond to a changing 
economic environment. Small business suffers 
the most. And the diversification provided by 
these small businesses cushions the shock 
when a larger economic unit makes the deci- 
sion to expand elsewhere. 

7. In a competitive market for industrial 
growth, Illinois can hold its own. However, 
because it has a mature, established econ- 
omy, Illinois suffers from “innovative” in- 
centives which favor new plants and equip- 
ment. The “LDC's” among the states benefit 
from these approaches while Illinois and 
other established industrial states are penal- 
ized. 


AREAS FOR FUTURE COOPERATION 
CONGRESS AND ILLINOIS 

1. Development of incentives rather than 
penalties to improve the investment climate. 
The assets allocation process of the market 
system may be too objective for some, but it 
works better than any other alternative. To 
work, this system must have a certainty of 
risk, as it were. The “in-out/back-forth” na- 
ture of some Congressional incentive pro- 
grams (the investment tax credit for in- 
stance, before it was firmly established) dis- 
courages rather than supports private in- 
vestment. 

We would encourage legislation like The 
Small Savers Incentive Act introduced by 
Senator Percy that will make saving and 
investment more profitable for Americans 
and will increase, through its reinvestment 
requirement, the amount of capital avail- 
able for investment and economic growth. 

2. Establishment of a clear, stable federal 
policy for synthetic fuels development. De- 
ciding soon will encourage private money to 
get the job done, and Illinois is a prime cen- 
ter for available fuels development. 

3. Reexamination of major national en- 
vironmental laws as they relate to a mature 
industrial state such as Illinois. We must 
constantly monitor the implementation 
process to make sure we are achieving en- 
vironmental goals while not constricting eco- 
nomic activity. 

4. Continuation of Congressional support 
for federal dollars to leverage private invest- 
ment in our older industrial centers. The 
UDAG program has been very important for 
Illinois, for instance. 


BETWEEN 
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5. Clear fedural determination of major 
domestic energy policy issues. Illinois is an 
energy “have” state for coal and nuclear pow- 
er but must have clear federal directions for 
further development. We face serious eco- 
nomic problems if the nuclear waste disposal 
problem is not resolved soon. 

6. Recognition that deregulation in the 
transportation industry has wide-ranging 
effects on Illinois, the nation’s transporta- 
tion hub. Airline deregulation, while eco- 
nomically beneficial to trunk carriers, re- 
duced service to Downstate cities, as ex- 
pected. Now we must solve this intrastate 
problem through incentives to commuter air- 
lines. 

FUTURE INVOLVEMENT WITH THE DELEGATION 

The business community has been tradi- 
tionally slow to act in the political arena 
but is now increasingly alert to the conse- 
quences of inactivity or non-presence. You 
can look for more efforts in that quarter. 
We make no apologies for petitioning our 
government on our econmic future—a mat- 
ter quite important to all Illinoisans. Specif- 
ically, we will, over the next years: 

1. Act as a private sector resource for your 
offices on major economic issues in Illinois 
which are influenced by Congress. 

2. Actively identify potential impacts in 
the energy, environment, transportation, and 
economic development areas which you can 
do something about and share them with 
you. 

3. Create in Illinois various institutions 
which can debate the major issues and offer 
consensus solutions for your consideration. 


You AND GOALS For ILLINOIS’ EcoNoMICc 
FUTURE 


ECONOMIC DEVELOPMENT AND JOBS 

1. Improve Illinois’ economic investment 
climate. 

&. Elimination of tax and regulatory de- 
terrents to capital development. 

b. Parity with comparative states in serv- 
ices to industry. 

c. Increase financial incentives for invest- 
ment, with emphasis on small business 
expansion. 

d. Education of the public and leadership 
of the State about the positive effects of 
economic growth. 

e. Increased cooperation between labor and 
management on economic development issues 
of mutual concern. 

f. Improvement of cultural, recreational, 
and other quality of life factors through 
public/private cooperation. 

2. Halt the relative decline of the manu- 
facturing sector. 

3. Emphasize retention and expansion of 
existing firms through industrial develop- 
ment programs and use incentives to locate 
new jobs in areas of high unemployment. 

4. Increase productivity in both public and 
private sectors. 

a. More and better productivity informa- 
tion at the state and national levels. 

b. Expanded capital investment through 
tax incentives. 

c. Employee education on productivity. 

d. A productivity improvement service for 
new and small firms. 

5. Increase the private sector’s role in job 
training. 

a. More participation in state and local 
training, economic education, and career 
education programs, including a call for more 
accountability In these areas from the edu- 
cational institutions. 

b. An expanded role in determining and 
communicating to the education community 


the skill and competency levels which are in 
demand. 


c. Emphasis on the hard-core unemployed. 

d. Assistance to non-profit training orga- 
nizations. 

e. More financial and technical assistance 
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to small employers who otherwise could not 
afford to be involved. 

6. Develop, through both the public and 
private sectors, programs of affirmative ac- 
tion, education, training, and employment to 
enhance the hiring and upward mobility of 
minorities, women, and the handicapped. 

a. Locate appropriate economic activities 
in areas accessible to the unemployed, 

b. Improve means of communicating jobs 
and training opportunities. 

c. Encourage development of minority- 
owned businesses. 

7. Improve the economies of our older 
urban centers. 

a. Joint commitment and leadership of the 
public and private sectors, community, and 
neighborhood residents. 

b. Increased public and private funding 
of urban economic development programs. 

c. Increased economic and racial diversity 
in neighborhoods through enforcement of 
existing regulatory procedures for equal 
opportunity. 

8. Aggressively seek more and different 
kinds of jobs for urban centers, including 
the development of commercial and service 
jobs and the use of small industrial parks 
for manufacturing jobs, where practicable. 

a. Taxing policies and financial incentive 
systems which are competitive with other 
states to promote urban investment. 

b. Effective inner-city training programs. 

9. Promote the housing rehabilitation in- 
dustry in the State through the cooperation 
of public, private, and community interests. 

a. Facilitate rehabilitation through lending 
and insurance pools, grants and public sub- 
sidies, tax and assessment policies, and less 
obstructive building codes. 

b. Provide incentives for neighborhood 
planning and implementation. 

10. Discourage continued urban sprawl, 
through a joint effort of local governments 
and the private sector to utilize existing ur- 
ban areas for future development. 

a. Assembly of urban tracts for industrial 
parks. 

b. Use of zoning and tax and financial in- 
centives to focus development. 

11. Increase support of neighborhood deyel- 
opment corporations through their partici- 
pation in decisions about use of revenue 
sharing and community development funds. 

THE RESOURCE BASE 
Agriculture 

12. Reduce by at least 50% erosion of agri- 
cultural land. 

a. Economic incentives, including tax in- 
centives, loans, and credits, to help finance 
costly conservation measures. 

b. Education of landowners, land users, and 
the general public on the economic impact of 
erosion and on measures to combat it. 

c. Maximizing involvement of farmer groups 
and farm equipment manufacturers, both in 
education and in technological innovation 
for erosion control. 

13. Preserve prime agricultural land 
through the action of local authorities, sup- 
plemented by statewide incentives. 

a. Statewide identification of prime agri- 
cultural land. 

b. A statewide educational program on the 
economic importance of agricultural land to 
Illinois, the nation, and the world. 

14. Ensure adequate funding for both pub- 
lic and private sector agricultural research. 

15. Develop more in-state markets for Il- 
linois agricultural products and expand na- 
tional and international markets through a 
joint effort of shippers, transportation sys- 
tems, farmers’ associations, and the state 
and federal agencies. 

Energy 
16. Increase the use of Illinois coal and 


nuclear power consistent with protection of 
the environment. 
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a. Increase state funds for development of 
new and economic coal conversion processes 
and provide funds for basic research on solu- 
tions to problems limiting use of Illinois coal. 

17. Increase development and use of alter- 
native energy sources, such as solar, wind, 
biomass, water, and gasohol. 

a. Increase state funds to develop solar, 
wind, and biomass energy projects and fund 
basic studies on other renewable energy 
sources, 

18. Expand energy conservation programs 
within the State. 

19. Increase the state role in development 
of Illinois energy sources. 

&. Develop an energy policy which balances 
and coordinates environmental, energy, and 
economic concerns and offers incentives for 
both suppliers and conservers of energy. 
Hold a public/private forum to aid in de- 
velopment of the policy. 

b. Assume a greater role in dealing with 
federal energy issues, in initiating and op- 
posing laws affecting energy resource devel- 
opment, and in pressing for federal assess- 
ment of the costs and benefits of environ- 
mental regulations. 

20. Meet capital needs for energy develop- 
ment from private sector sources by assuring 
an adequate return on investment. 

21. Promote efficient use of energy re- 
sources through cogeneration (utilization of 
energy otherwise considered as waste). 

22. Establish a state procedure to reduce 
the time needed to gain approval of energy 
facility siting. Guarantee adequate provision 
for public input in the process, with partic- 
ular emphasis on local government. 

23. Adopt pricing policies for Illinois’ regu- 
lated energy utilities which will encourage 
production, ensure a fair rate of return, and 
promote conservation. 

a. Rates should be variable for electric 
utilities to offset peaks and valleys in usage. 

b. Rates should accurately reflect the cost 
of producing and distributing energy to en- 
courage conservation and allow the utility 
& fair rate of return. 

c. Include the cost of environmental facili- 
ties in the rate base as construction proceeds. 

d. Do not use rates to redistribute income. 

24. Reduce the regulatory lag in rendering 
utility rate decisions. 


Environment 


25. Meet national environmental goals 
through a state plan which is consistent with 
the character and needs of Illinois, 

a. Design the plan to meet the health and 
safety needs of the population in the short- 
est possible time. 

b. Address the issue of performance stand- 
ards rather than specifying technical solu- 
tions in order to minimize the economic cost 
of compliance. 

c. Improve policy coordination among pol- 
lution control programs. 

d. Include a system of environmental reg- 
ulations which permits accommodation of 
other priorities, including energy and the 
economy, emphasizing free market solutions 
to resource allocation and attainment of the 
standards. 

e. Consider the use of natural modes of 
pollution control, such as tree planting. 

26. Assume responsibility at the state level 
for implementation of federal environmental 
standards which are not exclusively adminis- 
tered by the federal government. Seek fed- 
eral funding for implementation of pro- 
grams mandated by the federal government. 

27. Influence the early development of fed- 
eral environmental standards to ensure con- 
cern for state problems. Make the standards 
uniformly applicable among states and be- 


tween the public and private sectors. 


28. Establish financial incentives, exclud- 
ing pollution taxes, to develop technologies 
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necessary to comply with environmental 
standards. 

a. Recognize the need for financing in 
planning, installation, operation and main- 
tenance, and monitoring. 

b. Recognize that the user should bear 
costs of meeting environmental standards 
to the extent practical. 

29. Identify trade-offs between environ- 
mental standards and economic develop- 
ment to minimize the adverse effect on Illi- 
nois’ Competitive position. 

a. Increase funding and support for analy- 
sis of the costs and benefits of federal and 
state environmental regulations by the 
State. 

b. Assess through joint public/private 
analysis the cumulative effect on the econ- 
omy of past, present, and future environ- 
mental regulations. 

c. Increase public awareness of these costs 
and benefits. 

d. Encourage informed public participa- 
tion in determining the trade-offs. 

30. Identify locations in the State which 
can accommodate future growth and not 
conflict with environmental goals. 

$1. Acquire additional natural areas and 
public lands for recreation through an active 
state program. 

Transportation 


$2. Fund the State’s share of the mainte- 
nance of Illinois’ transportation system 
through user charges without diversion of 
funds to nontransportation uses. 

33. Develop a long-term, comprehensive, 
intermodel transportation plan for Illinois 
with input from all regions and the private 
sector. 

a. Ensure a network of highways, railroads, 
waterways, air links, and pipelines which 
emphasizes: 

i. Economic development. 

ii. Balanced subsidies among modes. 

fil, Efficient use of energy. 

iv. Reduced pollution. 

v. Elimination of redundant services. 

vi. Minimization of costs. 

vil. Safety. 

34. Develop, on & sub-state political basis, 
an improved and more efficient rural trans- 
portation system of roads, bridges, and rall- 
roads. 


a. Upgrade and expand existing routes and 
facilities. 

b. Abandon unneeded parts of the present 
system. 

c. At the same time, meet needs for per- 
sonal transportation in rural areas. 


d. Where possible, consolidate govern- 
mental unit responsibility for rural trans- 
portation systems. 

35. Ensure that air, railroad, and ground 
systems meet demand for personal trans- 
portation between Illinois’ population cen- 
ters. These systems should dovetail with 
those of adjoining states and operate with 
minimal public subsidy. 

36. Improve and stimulate public mass 
transit in urban areas through public policy. 

a. Expand urban mass transit systems to 
complement existing urban highway net- 
works. 

b. Gear local land use policies to meet this 
goal. 

c. Private employers should adopt policies 
making mass transit use attractive to em- 
ployees. 

d. Pursue Illinois’ fair share of federal 
funding for mass transit. 

HEALTH AND HUMAN RESOURCES 

37. Develop more health promotion pro- 
grams in both the public and private sectors. 

a. Create effective health education pro- 
grams in the public and private sectors to 
motivate individual responsibility for health 
through proper nutrition, exercise, and the 
use of health care services. 
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b. Expand community-based out patient 
primary care services, including Health 
Maintenance Organizations. 

c. Include out patient primary health care 
in health benefit packages of private busi- 
ness. 

38. Reduce the rate of increase in health 
care costs. 

a. Expand competition through innovative 
approaches to health care. 

b. Avoid duplication of services and capi- 
tal through cooperation among health care 
institutions. 

c. Disseminate information regarding avail- 
ability, appropriate use, and costs of health 
care services. 

d. Monitor the quality of health services 
provided. 

e. Promote community-based alternatives 
to institutions for citizens needing long- 
term care. 

39. Plan and expand the curriculum for 
adult and continuing education through 
citizen participation. 

40. Seek reforms in federal/state income 
maintenance programs. 

a. Provide income maintenance programs 
that contribute to family stability and avoid 
dehumanizing administration of welfare. 

Encourage the development in all pro- 
grams of incentives which reward inde- 
pendent rather than dependent living. 

b. Encourage development of a federal 
system of welfare payments which balances 
the fiscal burden among states and mini- 
mizes the transfer of welfare costs from one 
state to another. 

c. Integrate publicly-financed welfare pro- 
grams with private sector needs so that pro- 
gram recipients are able to obtain training 
and employment. 

41. Develop and fund comprehensive hu- 
man service programs that meet present and 
projected needs. 

a. Eliminate duplicate and obsolete pro- 
grams. 

b. Make human service programs under- 
standable to the public. 

c. Recognize the contribution of private 
sector involvement in state and federal 
programs. 

TAXES AND GOVERNMENT STRUCTURE 


42. Ensure a balanced and fiexible tax sys- 
tem with fiscally and socially responsibie tax 
incentives so that Illinois can compete with 
other states. 

43. Keep the tax burden in Illinois equita- 
ble, stable, and reasonable. 

a. Review state taxes and other state reve- 
nue sources with the goal of tax equity. 

b. Ensure that essential services are not 
withdrawn from the poor. 

44. Work for reduction of federal taxes to 
permit decentralized collection of revenues 
and reduction of dependence on the local 
property tax. 

45. Consolidate local government struc- 
tures in Illinois to reduce inefficiency and 
costs and increase accountability. 

46. Provide for continuity in the profes- 
sional management of state programs as ad- 
ministrations change. 

47. Limit introduction of legislation in the 
General Assembly. 

48. Undertake a study of the costs to busi- 
ness of compliance with existing significant 
state regulations. 

49. Enact state legislation to require eco- 
nomic impact studies—accompanied by so- 
cial impact statements—on significant pro- 
posed legislation and regulations. 

50. Upgrade the State's financial control 
and reporting system. 

a. Expand use of program budgets. 

b. Insure timely preparation and distribu- 
tion of reliable statements in easy-to-under- 
stand format. 

c. Include use of standards of generally 
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accepted accounting principles as in private 
industry. 

51. Improve the State's fiscal accountabil- 
ity in spending programs. k 

a. Require fiscal justification. 

b. Prioritize previous expenditures as new 
needs are addressed. 

c. Require funding of mandated programs 
by the mandating body. 


TRIBUTE TO GEORGE MEANY 


Mr. PERCY. Mr. President, last week 
we witnessed the end of an era in the 
American labor movement. After a quar- 
ter of a century as the first and only 
President of the AFL-CIO, George 
Meany has retired. 

For most of my life prior to my elec- 
tion to the Senate, I was in business, a 
fact that in most people’s eyes would au- 
tomatically make enemies of George and 
me. This certainly was not the case, par- 
ticularly after I entered public life. 

Of course, we did not always agree. 
The first time I ever met him was at a 
Treasury Department hearing, soon after 
I came to the Senate, on the issue of rap- 
id amortization. At that time, we testi- 
fied on opposite sides of the issue, al- 
though he eventually came to agree with 
my position of support. As time went on, 
we found ourselves on the same side of 
many important issues in the areas of 
housing, civil rights and human needs, 
and his advice was always welcome and 
useful. 

Knowing him has been a tremendous 
education for me and an experience I 
wanted to share with others. Several 
years ago, I gave a breakfast at the be- 
ginning of the new Congress and invited 
newly elected Republican Senators to at- 
tend and meet him. I think I can safely 
say it was a startling—but enlighten- 
ing—experience for both sides, that I 
hope contributed in some small way to 
mutual understanding. 

Mr. President, in his 25 years as presi- 
dent of the AFL-CIO, George Meany 
never retreated from his responsibility 
to the millions of union members who 
looked to him for leadership. Concern for 
the working men and women of this 
country was uppermost in his mind at all 
times and he did not hesitate ever to 
speak his mind on their behalf. By virtue 
of the strong support he enjoyed in mil- 
lions of American households, he tran- 
scended his elected position as this coun- 
try’s premier labor leader and became a 
national figure whose diverse interests 
and wide-ranging opinions on politics 
and foreign affairs became well known. 
In recent years he has focussed on Amer- 
ica’s energy problems and future. Our 
common concern in this area gave us the 
opportunity to work together on the Alli- 
ance to Save Energy, a nonprofit organi- 
zation founded by the late Senator 
Humphrey and myself and on whose 
board of directors George Meany agreed 
to serve as one of the first members. 

His energy, enthusiasm, and diligence 
over the years have provoked both ad- 
miration and envy—but no one ever took 
George Meany lightly and he will never 
be forgotten. I appreciate our friendship 
and wish him well in his retirement. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States reported that on Novem- 
ber 26, 1979, he had approved and signed 
the following act: 

S. 1319. An act to authorize certain con- 
struction at military installations for fis- 
cal year 1980, and for other purposes. 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 1:23 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bill: 

H.R. 1885. An act to amend Civil Service 
retirement provisions as they apply to certain 
employees of the Bureau of Indian Affairs 
and of the Indian Health Service who are 
not entitled to Indian employment prefer- 
ence and to modify the application of the 
Indian employment preference laws as it 
applies to those agencies. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 5753. An act to amend title 10, United 
States Code, to provide that certain full- 
time training duty of members of the Na- 
tional Guard shall be considered as active 
duty for training in Federal service for the 
purpose of laws providing benefits for mem- 
bers of the National Guard and their depend- 
ents and beneficiaries. 


At 3:35 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the House has 
passed the following bills, without 
amendment: 

S. 182. An act for the relief of Dirk Vier- 
kant; 

S. 151. An act for the relief of Jerry W. 
Manandic and Ceferino W. Manandic; 

S. 170. An act for the relief of Janet Abra- 
ham, also known as Janet Susan Abraham; 
and 

S. 1686. An act to designate the building 
known as the Federal Building in Wilming- 
ton, Delaware, as the “J. Caleb Boggs Build- 
ing”. 

The message also announced that the 
House insists upon its amendments to 


the bill (S. 1308) to provide for an ex- 
pedited and coordinated process for de- 
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cisions on proposed nonnuclear energy 
facilities, and for other purposes, dis- 
agreed to by the Senate; agrees to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. STAGGERS, Mr. 
DINGELL, Mr. OTTINGER, Mr. SHARP, Mr. 
MOFFETT, Mr. SATTERFIELD, Mr. WIRTH, 
Mr. GRAMM, Mr. UDALL, Mr. Carr, Mr. 
SEIBERLING, Mr. SANTINI, Mr. BROYHILL, 
Mr. Brown of Ohio, Mr. LOEFFLER, Mr. 
MoornHeap of California, Mr. CLAUSEN, 
and Mr. Lusan were appointed as man- 
agers of the conference on the part of the 
House. 

At 5:11 p.m., a message from .the 
House of Representatives delivered by 
Mr. Gregory, announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of the 
House to the bill (S. 1157) to authorize 
appropriations for the purpose of carry- 
ing out the activities of the Department 
of Justice for fiscal year 1980, and for 
other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 216. A concurrent resolution 
directing the Secretary of the Senate to cor- 
rect a typographical] error in the enrollment 
of the bill S. 1157. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 5753. An act to amend title 10, United 
States Code, to provide that certain full- 
time training duty of members of the Na- 
tional Guard shall be considered as active 
duty for training in Federal service for the 
purpose of laws providing benefits for mem- 
bers of the National Guard and their de- 
pendents and beneficiaries; to the Commit- 
tee on Armed Eervices. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-2516. A communication from the Act- 
ing Secretary of Agriculture, transmitting, 
pursuant to law, a report on horse protection 
enforcement for 1978; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-2517. A communication from the Under 
Secretary of the Air Force, transmitting a 
draft of proposed legislation to create the 
office of Deputy Judge Advocate General of 
the Department of the Air Force, and for 
other purposes; to the Committee on Armed 
Services. 

EC-—2518. A secret communication from the 
Principal Deputy Assistant Secretary of De- 
fense (Comptroller), transmitting, pursuant 
to law, a listing of contract award dates for 
the period November 15, 1979 to February 15, 
1980; to the Committee on Armed Services. 

EC-2519. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Centralized Ammunition Manage- 
ment—A Goal Not Yet Achieved,” Novem- 
ber 26, 1979; to the Committee on Armed 
Services. 

EC-2520. A communication from the Chair- 
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man, National Transportation Safety Board, 
transmitting, pursuant to law, the Board's 
submission to the Office of Management and 
Budget on increased pay costs for FY 1980; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2521. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Interior Lacks Adequate Oversight of 
Shut-In Or Flaring Natural Gas Wells On 
The Outer Continental Shelf”; to the Com- 
mittee on Energy and Natural Resources. 

EC-2522. A communication from the Act- 
ing Secretary of the Interior, transmitting a 
draft of proposed legislation to designate the 
Moores Creek National Military Park as 
Moores Creek National Battlefield; to the 
Committee on Energy and Natural Resources. 

EC-2523. A communication from the 
Secretary of the Interior, transmitting, pur- 
suant to law, the audit report of the High- 
way Safety Program, Department of Public 
Works, Government of Guam, as of August 
31, 1979; to the Committee on Energy and 
Natural Resources. 

EC-2524. A communication from the 
Chairman of the United States Nuclear Reg- 
ulatory Commission, transmitting, pursuant 
to law, the seventeenth report on abnormal 
occurrences at licensed nuclear facilities for 
the second calendar quarter of 1979; to the 
Committee on Environment and Public 
Works. 

EC-2525. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, & report en- 
titled “Entering A N Home—Costly 
Implications For Medicaid And The Elderly”; 
to the Committee on Finance, 

EC-2526. A communication from the As- 
sistant Secretary of State for Legislative Af- 
fairs, transmitting, pursuant to law, project 
performance audit reports of the Interna- 
tional Bank for Reconstruction and Develop- 
ment on certain projects undertaken; to the 
Committee on Foreign Relations. 

EC-—2527. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, copies of International Agreements 
other than Treaties entered into by the 
United States within the previous sixty days; 
to the Committee on Foreign Relations. 

EC-2528. A communication from the 
Chairman of the Foreign Claims Settlement 
Commission, transmitting, pursuant to law, 
the Annual Report of the Commission for 
the calendar year 1978; to the Committee 
on Foreign Relations. 

EC-2529. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the claim of Campanella Construction Co., 
with the recommendation for favorable 
Congressional consideration; to the Commit- 
tee on Governmental Affairs. 

EC-2530. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report list- 
ing the reports of the General Accounting 
Office of the previous month; to the Com- 
mittee on Governmental Affairs. 

EC-2531. A communication from the Dep- 
uty Administrator of the Veterans Admin- 
istration, transmitting, pursuant to law, the 
Veterans Administration report on disposal 
of foreign excess property for the period 
October 1, 1978 through September 30, 1979; 
to the Committee on Governmental Affairs. 

EC-2532. A communication from the As- 
sistant Secretary of the Interior, transmit- 
ting, pursuant to law, a draft of proposed 
legislation to establish a reservation for the 
Confederated Tribes of Siletz Indians of 
Oregon; to the Select Committee on Indian 
Affairs. 

EC-2533. A communication from the Di- 
rector of the Administrative Office of the 
United States Courts, transmitting, pursu- 
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ant to law, a report upon the suspension of 
Speedy Trial Act time limits; to the Com- 
mittee on the Judiciary. 

EC-2534. A communication from the 
Chairman of the Copyright Royalty Tri- 
bunal, transmitting, pursuant to law, the 
Tribunal’s Second Annual Report for the 
fiscal year ending September 30, 1979; to the 
Committee on the Judiciary. 

EC-2535. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Prison Mental Health Can Be Im- 
proved By Better Management And More 
Effective Federal Aid”; to the Committee on 
the Judiciary. 

EC-2536. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a special re- 
port on the primary health care needs of 
each of the specific tribes of American In- 
dians and Alaska Natives; to the Committee 
on Labor and Human Resources. 

EC-2537. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, a copy 
of the Commission's communication to the 
Office of Management and Budget protesting 
any reduction in its original budget request; 
to the Committee on Rules and Adminis- 
tration. 

EC-2538. A communication from the 
Architect of the Capitol, transmitting, pur- 
suant to law, the report of all expenditures 
during the period April 1, 1979 through Sep- 
tember 30, 1979, from moneys appropriated 
to the Architect of the Capitol; ordered to lie 
on the table and be printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

H.R. 4943. An act granting the consent of 
Congress to the compact between the States 
of New York and New Jersey providing for 
the coordination, facilitation, promotion, 
preservation, and protection of trade and 
commerce in and through the Port of New 
York District through the financing and ef- 
fectuation of industrial development projects 
(Rept. No. 96-427) . 

By Mr. CANNON, from the Committee on 
Commerce, Science, and ‘Transportation, 
without amendment: 

S. Res. 288. An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 1648. Referred to the Committee on the 
Budget. 

By Mr. BAYH, from the Committee on the 
Judiciary, without amendment: 

S. 1468. A bill to provide for contribution 
of damages attributable to an agreement by 
two or more persons to fix, maintain, or sta- 
bilize prices under section 4, 4A, or 4C of the 
Clayton Act (together with supplemental 
views) (Rept. No. 96-428). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. LUGAR: 

S. 2046. A bill to authorize loan guaran- 
tees for the benefit of the Chrysler Corpora- 
tion; to the Committee on Banking, Housing, 
and Urban Affairs, 

By Mr. TOWER: 

S. 2047. A bill to amend the Federal Food, 

Drug, and Cosmetic Act to restrict the un- 
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authorized purchase of hypodermic needles 
and syringes; to the Committee on Labor and 
Human Resources. 

By Mr. NELSON: 

S. 2048. A bill to amend the Internal Reve- 
nue Code of 1954 to provide for the partial 
exclusion of interest from gross income; to 
the Committee on Finance. 

By Mr. NELSON (for himself, Mr. DoLE, 
and Mr. WEICKER) : 

S. 2049. A bill to increase the Small Busi- 
ness Administration loan guarantee limits; 
to the Select Committee on Small Buisness. 

By Mr. HUDDLESTON (for himself and 
Mr. Forp) : 

S. 2050. A bill for the relief of the grantors 
of certain land in Henderson, Union, and 
Webster Counties, Kentucky, to the United 
States, and their heirs; to the Committee on 
the Judiciary. 

By Mr. HOLLINGS: 

S. 2051. A bill for the relief of David Ter- 
ence Webster, his wife, Pamela Ann, and 
their children, Tracy Leigh, Sharon Ann, 
Joanne Susan, and Ruth Gillian; to the Com- 
mittee on the Judiciary. 

By Mr. HEFLIN: 

S. 2052. A bill for the relief of the Mer- 
chants National Bank of Mobile; to the Com- 
mittee on the Judiciary. 

By Mr. PROXMIRE: 

S. 2053. A bill for the relief of Anita Marisa 
Maitra-D’Cruze; to the Committee on the 
Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LUGAR: 

S. 2046. A bill to authorize loan guar- 
antees for the benefit of the Chrysler 
Corp.; to the Committee on Banking, 
Housing, and Urban Affairs. 

(The remarks of Mr. Lucar when he 
introduced the bill appear earlier in to- 
day’s proceedings.) 


By Mr. TOWER: 

S. 2047. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to restrict 
the unauthorized purchase of hypoder- 
mic needles and syringes; to the Com- 
mittee on Labor and Human Resources. 
@ Mr. TOWER. Mr. President, today I 
am introducing a bill to require a pre- 
scription for the purchase of hypoder- 
mic needles and syringes. My purpose is 
to restrict availability of these items to 
those who have a medical need for 
them—and keep them out of the hands 
of those who would use them for illegal 
drugs, notably heroin. 

Specifically, this legislation would des- 
ignate hypodermic needles and syringes 
as restricted devices under the Food, 
Drug, and Cosmetic Act. 


Drugs which are subject to abuse with 
the aid of hypodermic needles and 
syringes fall within Schedule I of the 
Controlled Substances Act (21 U.S.C. 
section 812). These drugs have a high 
potential for abuse, and no currently ac- 
cepted medical use in the United States. 
Yet the Drug Enforcement Administra- 
tion estimates that there are approxi- 
mately 450,000 heroin addicts in the 
United States, and the National Insti- 
tute on Drug Abuse reports that 2.3 mil- 
lion Americans admit to having used 
heroin at some time during their life. In 
all probability, the latter figure does not 
reflect the actual incidence of intra- 
venous drug abuse, because of the nature 
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of the survey and the reluctance of some 
persons to admit unlawful drug usage. 

Mr. President, I do not contend that 
making hypodermic needles and syringes 
prescription items will stop drug abuse. 
Hardcore drug addicts and other crim- 
inal elements of society will always find 
a way to continue their illicit deeds. 

But the incidental user, the first-time 
user, and the young person driven by 
curiosity rather than addiction for the 
prescnt, at least, will be deterred if they 
have no means for using the drugs once 
purchased. 

Anything we can do to keep these cas- 
ual users from becoming addicts will 
have enormous benefit for those whose 
lives remain whole and for our society 
in general. 

I might point out that at least 10 
States already regulate the use of hypo- 
dermic needles and syringes. These are: 
Connecticut, Delaware, Illinois, Maine, 
Maryland, Massachusetts, New Jersey, 
New York, Rhode Island, and Virginia. 
Thus, there already is concern for the 
abuse potential, and precedent for legis- 
lative action. 

In drafting this bill, I have carefully 
considered the impact it might have on 
those who have a legitimate medical need 
for hypodermic needles and syringes. 
Certainly the hundreds of thousands of 
diabetics and others who must have daily. 
or periodic injections must be assured 
that they can continue to obtain these 
implements conveniently and quickly 
when necessary. However, my bill in no 
way affects the availability of these items 
to those with legitimate need. 

It would require them to obtain a pre- 
scription, but since individuals who take 
regular medication do so at the direction 
and under the supervision of a physician, 
they should have no trouble in obtaining 
the needed prescriptions. 

I would expect most physicians, who 
are acutely aware of the ravages wrought 
by drug abuse, would cooperate willingly 
by providing refillable or continuing 
prescriptions to insure the items are 
available to their patients whenever 
necessarv. 

Mr. President, the tragedy of drug 
abuse affects all sectors of our society. 
It is not limited to any economic, age, 
or ethnic group. Drug users and their 
families suffer alike, whether they be 
rich or poor, black or white, young or 
old. I believe restricting the availability 
of drug apparatus will translate into savy- 
ing hundreds of lives. But if it is only 
one life, then I still contend there is 
strong justification for taking this leg- 
islative action. 

Recently, there has been a great deal 
of concern over the issue of drug para- 
phernalia generally, and I congratulate 
my colleague from Maryland, Senator 
Matas, for holding hearings to focus 
attention on this problem. 


While I join my colleague in his desire 
to halt the sale of drug paraphernalia 
generally through “head shops” and 
other outlets, I am aware that previous 
legislation in this area, particularly at 
the State level, has been struck down by 
the courts as being unconstitutionally 
“vague” and therefore unenforceable. 
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Thus, the legislation I introduce today is 
intentionally drawn to be specific in pur- 
pose and effect. However, if the Senate 
Judiciary Committee proceeds to develop 
broader legislation, I would hope the 
problem of improper usage of hypo- 
dermic needles and syringes will be 
addressed. 

Mr. President, my feeling that some 
action in this area should be taken expe- 
ditiously is so strong that I also am re- 
questing the Commissioner of the Food 
and Drug Administration to consider 
issuing restrictions on the sale of hypo- 
dermic needles and syringes by virtue of 
his authority to consider such action 
under the Food, Drug, and Cosmetic Act. 

I hope that my colleagues will consider 
my proposal favorably. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2047 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
520(e) of the Federal Food, Drug, and Cos- 
metic Act is amended by adding the follow- 
ing new paragraph at the end thereof: 

“(3) Hypodermic needles and syringes shall 
be deemed devices restricted to sale, distribu- 
tion, or use only upon the written or oral 
authorization of a practitioner licensed by 
law to administer or use such devices.”.@ 


By Mr. NELSON (for himself, Mr. 
DoLE, and Mr. WEICKER) : 

S. 2049. A bill to increase the Small 
Business Administration loan guarantee 
limits; to the Select Committee on Small 
Business. 

SBA FINANCIAL ASSISTANCE LOAN LIMITS 


@ Mr. NELSON. Mr. President, one of the 
best sources of support in the Nation for 
providing financial assistance to small 
businesses is the Small Business Admin- 
istration’s business loan programs, par- 
ticularly the 7(a) regular business loan 
program. SBA is authorized to make 
loans to small businesses, including small 
manufacturers, wholesalers, retailers, 
and service establishments, when finan- 
cing is not otherwise available on reason- 
able terms. Financial assistance may be 
used to finance construction, conversion, 
or expansion; finance the purchase of 
equipment, facilities, machinery, sup- 
plies, or materials; or to supply working 
capital. 

In fiscal year 1978, the agency made 
over 31,727 loans for a record total of 
$3.3 billion, up from $30.5 billion in 
fiscal year 1977. This is by far the largest 
guaranteed loan program in the Agency, 
and among the largest in the Federal 
Government. 


The Small Business Act, 


however, 
places statutory ceilings on the Federal 
Government’s share of guaranteed as- 
sistance it can make available to qualified 
small businesses. Since 1976, SBA has 
heen limited to a maximum exposure of 


$500,000 for the 7(a) regular business 
loan program and the 7(h) handicapped 
assistance loan program. The energy 
generation and conservation loan pro- 
gram, first enacted on July 4, 1974, estab- 
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lished a similar $500,000 limit. The 7(i) 
economic opportunity loan program, 
transferred to the Small Business Ad- 
ministration in August 1974, originally 
contained a $50,000 limitation. In 1976, it 
was doubled to $100,000. 

Mr. President, small businesses have 
been particularly victimized by the in- 
flationary pressures of the past several 
years. In these times of double-digit in- 
fiation, even the basic costs of doing busi- 
ness in this country has increased signif- 
icantly. Equipment, inventory, and build- 
ings have all increased in price, without 
necessarily increasing in value. Conse- 
quently, and unfortunately, many small 
businesses which had been struggling to 
survive in these difficult times have not 
been able to withstand the upward costs 
pressures. 

It is time for Congress to again review 
these statutory limitations to determine 
whether they should be increased. While 
the committee previously rejected an ef- 
fort to establish the loan limit on a newly 
offered proposal at $1 million, this pro- 
posal will provide for a uniform treat- 
ment of all statutorily controlled pro- 
grams. I believe there is a general recog- 
nition on the part of the Small Business 
Administration and the Office of Man- 
agement and Budget of the need to re- 
evaluate these limits. 

In addition, many Members of the 
Senate have sought relief from these 
ceilings by proposing individual increases 
in the statutory limits. I am pleased that 
Senator WEICKER, the ranking minority 
member of the committee, has joined in 
introducing this proposal. 

I am confident that the Small Business 

Committee will be carefully reviewing 
the merits and the need for making this 
increased assistance available.@ 
@ Mr. WEICKER. Mr. President, I am 
pleased to join the distinguished chair- 
man of the Small Business Committee, 
Senator Nexson, in introducing this leg- 
islation to increase the maximum limits 
on SBA’s business loan guarantees. 

Currently, under the SBA’s regular 
business loan program the Agency can- 
not guarantee loans made by private 
lenders to small businesses in excess of 
$500,000. Since that $500,000 limit was 
imposed in 1976 inflation has jumped 30 
percent. 

The Small Business Committee has 
considered special exemptions from the 
$500,000 limit for certain industry 
groups claiming to be particularly hard 
hit by inflation. However, the effects of 
inflation are not “industry specific.” 

All Americans have been hurt by the 
high costs of inflation. All small busi- 
nesses which traditionally have small 
profit margins and difficulty obtaining 
capital have been particularly hard hit. 
Their cost of doing business has sky- 
rocketed. Therefore, the legislation we 
are introducing today applies across the 
board to all small business. 

In many cases raising the loan limit 
to $1 million will simply provide small 
business with sufficient working capital 
to continue operating at current levels. 
Additionally, this legislation will provide 
a source of growth capital for those 
small- and medium-sized firms which are 
ready to expand. 
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Mr. President, as the ranking member 
of the Small Business Committee, I have 
become increasingly convinced that 
many of our economic problems could be 
solved if small businesses were allowed 
to grow and compete. As the economic 
power in this country becomes concen- 
trated in fewer hands, Congress must 
provide smaller firms with the basic tools 
to effectively compete with the 
entrenched giants. 

I am confident the Small Business 
Committee will move expeditiously on 
this proposal.@ 


By Mr. HUDDLESTON (for him- 
self and Mr. Forp): 

S. 2050. A bill for the relief of the 

grantors of certain land in Henderson, 
Union, and Webster Counties, Ky., to the 
United States, and their heirs; to the 
Committee on the Judiciary. 
@ Mr. HUDDLESTON. Mr. President, to- 
day I am introducing a private relief bill 
which seeks compensation in the amount 
of $32 million in payment for the oil, 
gas and mineral rights for which the 
owners of land condemned in 1942 for 
Camp Breckinridge were never paid. 
Along with this bill, I am submitting a 
resolution (S. Res. 287) to refer the en- 
tire matter to the Commissioners of the 
Court of Claims for factfinding and their 
report. My distinguished colleague and 
Senator from Kentucky, Mr. Forp, is 
joining me in introducing this legisla- 
tion. 

Camp Breckinridge consisted of some 
36,000 acres in a rural farming section 
of Henderson, Union, and Webster Coun- 
ties, Ky. The land was condemned in 
1942 and used for a military training 
camp during World War II and the 
Korean conflict. With the declaration of 
war on the Axis Powers, the United 
States was involved in a war of new, and 
at the time, unknown dimensions. The 
need for immediate action by the United 
States in Europe and the Pacific was 
desperate and properly trained troops 
were needed without delay. Hence, 
getting the camp in working order in the 
shortest possible time became the Gov- 
ernment’s primary objective. 

To some extent, this necessity for 
quick action explains the callous atti- 
tude displayed by the Government and 
the cavalier manner in which the 1,500 
families who stood between the Govern- 
ment and an operating training camp 
were treated. It is an explanation but not 
an excuse. Some residents were ordered 
to evacuate in 2 or 3 weeks’ time. Some 
notices of eviction were tacked on porch 
columns to avoid the problem of fac- 
ing the owners. The appraisers were 
equally pressed for time. Farms were ap- 
praised, not by walking the metes and 
bounds, but by viewing the property from 
a car parked in a driveway. There are 
other accounts which have grown more 
bitter with the passage of time. 

Similar stories are not uncommon in 
condemnation situations. In most cases 
condemnation is simply a very un- 
pleasant experience. No one, regardless 
of their patriotism, likes to have his 
property taken. An understanding of 
the necessity of private sacrifice for the 
public good rarely makes the situation 
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more palatable. The constitutional 
guarantee that no property will be taken 
without just compensation is the only 
factor in the whole equation designed 
to relieve the anguish of those forced 
to leave their homes and farms for the 
public good. 

However, in this situation, there was 
not just compensation as required by 
the fifth amendment of the U.S. Con- 
stitution. This may seem unlikely when 
the various court battles fought by the 
former owners of the camp are con- 
sidered, but through a combination of 
factors, the Government managed to 
acquire this property at an unreasonably 
low price. The Government’s negotiators 
who handled the purchase of the camp 
property were instructed to obtain the 
property at the best price for the Gov- 
ernment. This was an admirable in- 
struction. However, in their zeal to carry 
it out, the negotiators seem to have 
forgotten the constitutional stricture 
placed upon their actions, namely, that 
the compensation must be just. 

The land involved was fertile farm 
land with the necessary accouterments 
for housing 1,500 families and producing 
a living for them by farming. Also, there 
had been coal mining activity in the 
area for years. Oil wells were in existence 
at the time on some of the property in 
question. There were oil leases outstand- 
ing on approximately 70 percent of the 
property. Despite this, the Corps of En- 
gineers publicly stated that the oil and 
gas leases were “of nuisance value only” 
and subtracted the meager amounts paid 
for the leases from the valuation of the 
properties. This completely ignored the 
very real possibility of substantial con- 
tinued income to owners of property on 
which wells might in the future be 
located. In the end, many of the property 
owners received less for their land than 
they had invested to make it productive 
and nothing for the future value of their 
oil leases. 

The obvious question in response to 
this information is, “Why didn’t the 
owners fight the condemnation apprais- 
als in court?” There are several answers 
to that question, some of which reflect 
very badly on the good faith of the U.S. 
Government. The major reason involved 
the Surplus Property Acts of 1939 and 
1944. These laws provided a third priority 
repurchase right for the owners of prop- 
erty condemned by the United States 
which later became surplus. This priority 
followed a first priority for other Fed- 
eral agencies and a second priority for 
State and local governments since it is 
obviously better to fill governmental 
property needs with Government prop- 
erty than to visit the trauma of con- 
demnation on a new set of property own- 
ers. When this repurchase privilege was 
provided by Congress, it was expressly 
created on a temporary basis, each of the 
laws expiring by its own terms at the end 
of 5 years unless it were extended by an 
act of Congress. Hence, the repurchase 
priority which did exist was anything 
but a guarantee that the property would 
be returned to the former owners. 

This was not the story told the owners 
by the Government negotiators. The 
property owners were told they would be 
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able to repurchase their property at the 
end of the war. There was no mention of 
only a third priority or that it was effec- 
tive only if the property were declared 
surplus and refused by other Govern- 
ment agencies. Furthermore, the owners 
were strongly encouraged not to contest 
the Government appraisals of their 
property because that appraised value 
would be the price they would pay when 
they would be allowed to repurchase the 
property after the war. This can be 
characterized as intentional misrepre- 
sentation or, as some have implied, 
fraud. 

It is generally assumed that our legal 
system provides remedies for such 
wrongs. In this situation, the law was all 
on the Government’s side. In all of the 
documents prepared by the Government, 
the owners conveyed a fee simple abso- 
lute to the United States. Having con- 
veyed everything to the Government, the 
former owners had no rights left. These 
written documents could not be disputed 
by oral evidence and the Government 
had never made any of its promises in 
writing. 

The case of Harrison v. Phillips, 282 
F.2d 927 (5th Cir. 1960) highlights the 
legal cul-de-sac faced by the former 
owners. The plaintiff, Harrison, based his 
case on statements by Coast Guard offi- 
cials who condemned his property in 
Texas, which were identical to those 
made by the negotiators in Kentucky. 
Even though such representations were 
made— 

The Government . .. would not be bound 
by any representations made by .. . its nego- 
tiators since they did not have authority to 
bind the United States to reconvey the prop- 
erty on a priority basis. ... Any statements 
made by the negotiators were clearly beyond 
the scope of their authority and not binding 
upon the government. (Harrison, at p. 208.) 


There were other more basic reasons 
why many of the owners did not contest 
their appraisals. They were told that 
they would receive their compensation 
immediately if they did not contest. For 
those who followed this advice, the pay- 
ment was often a year away. For those 
who chose to contest, the last suits were 
not completed until after the war had 
been over for 2 years. In retrospect, all 
of this may seem inconsequential or 
simply water under the bridge, but think 
for a moment of the difficulties of moving 
a farming operation to new land when 
one quarter of the land in the county in 
question has just been removed from the 
market and prices have risen accordingly 
for remaining land, when no compensa- 
tion has yet been received, and when the 
completely disrupted farming operation 
is the only source of income. The thought 
is not pleasant. In this situation, many 
simply could not afford to contest the 
appraisals. 

The hardships and indignities of the 
move were endured with a mixture of 
bitterness, patriotism, and faith that the 
separation from land and home would 
not be a long one. During the Korean 
conflict, the camp was used again by the 
military but it was not until 1962 that it 
was finally declared surplus Government 
property. It seemed that the hopes of the 
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owners would at last be fulfilled. How- 
ever, injustice was to win in the end. In 
1949, the third repurchase priority of 
the Surplus Property Act of 1944 expired. 
No notice of this event had been given 
to any of the former owners although 
they had been in continuous contact with 
the Government concerning the property. 
Further offense had been given the own- 
ers in 1957 when the Government leased 
two tracts of the property for productive 
oil wells. 

In 1962, when it was learned that the 
camp was to be sold, the former owners 
sought to exercise their promised re- 
purchase priority only to learn that the 
land was to be sold at public auction 
and that the supposedly worthless oil, 
gas, and mineral rights were to be auc- 
tioned separately in seven tracts. These 
proposed actions were fought through 
the Federal court system concluding with 
the denial of certiorari by the Supreme 
Court. Thus, the former landowners lost 
their legal efforts to repurchase their 
property in 1968. The last of the Camp 
Breckinridge property was sold in 1969. 

The dollar figures for this whole trans- 
action are astounding. The owners of 
the property received $3,100,000 for the 
36,000 acres of land, housing for 1,500 
families, and the fencing and buildings 
necessary to farm this amount of land. 
When the Government sold the land, oil, 
and coal rights in the 1960's, it received 
approximately $40 million in return. 
Thus the U.S. Government held property 
for 10 years after its last public use 
and made a $37,000,000 profit with the 
help of broken promises. While I admire 
the ability to make a profit fairly, the 
Government of this country should not 
be in the business of making a profit by 
breaking its promise, legally authorized 
or not, and doing so at the expense of 
the individual citizens of this Nation. 

As we have noted, the owners of Camp 
Breckinridge land fought their case to 
the highest court in the land. The Sixth 
Circuit Court of Appeals held against the 
owners, asserting that their interest in 
the land began only after its oil resources 
were discovered. These resources have 
never been the sole interest of those who 
owned the land on which the camp was 
built, but even if they were, these re- 
sources were well known long before the 
condemnation by the Government, con- 
trary to the assertions of the court of 
appeals. Furthermore, the Government 
considered these leases of sufficient value 
to bring separate condemnation proceed- 
ings to obtain them, after the war was 
over. 

At the time of the initial condemna- 
tion proceedings, the Corps of Engineers 
estimated that there were oil explora- 
tion leases outstanding on 65 to 70 per- 
cent of the land. Under these leases, 
small amounts ranging from $1 to $5 per 
acre were paid for exploration rights and 
the owners retained a one-eighth over- 
riding royalty on all oil production. To 
date, in excess of $60,000,000 worth of 
oil has been extracted from the Camp 
Breckinridge land. The wells are still 
pumping on this land where the Corps 
of Engineers said that the oil leases were 
of simply nuisance value. This is the 
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same land to which the Government sold 
oil and coal rights in 1965 for $32,000,000. 

I do not find the continued interest-of 
the former owners at all out of place. 
Nor do I find it greedy or unpatriotic. 
In fact, I find it quite admirable that 
this group has refused to be completely 
defeated by the numerous setbacks and 
injustices through which they have suf- 
fered and have once again sought relief, 
this time from the Congress, the arbiter 
of last resort. To aid their cause, Senator 
Forp and I are introducing a private re- 
lief bill seeking compensation in the 
amount of $32 million, the amount for 
which the Government sold the oil, gas, 
and mineral rights it acquired for free. 
Along with this bill, we are also intro- 
ducing a Senate resolution seeking to 
refer this matter to the Commissioners 
of the Court of Claims for a thorough 
and objective review of the situation and 
a recommendation as to the amount to 
which the former owners are “equitably 
due” from the United States. 

I firmly believe that the circumstances 
surrounding the creation of Camp Breck- 
inridge and subsequent Government ac- 
tion should be given a full hearing. This 
hearing should go to the heart of the in- 
justice done the former owners and con- 
sider all evidence presented rather than 
revolving around the principles of agen- 
cy and being inhibited by such legalities 
as the parole evidence rule. These are 
obviously very important parts of our 
legal system but they should never be 
used to insulate from exposure Govern- 
ment conduct that some might describe 
as fraudulent. It is for situations such as 
this that private relief and congressional 
reference procedures have been devel- 
oped over the years. They are only ap- 
plicable when there is no other remedy. 


Cases such as this one, when sent to 
the Commissioners of the Court of 
Claims by congressional reference, are 
judged by the standard of the Govern- 
ment’s “broad moral responsibility,” 
Sherman Webb, et al. v. United States 
(192 Ct. Cl. 925 (1970) ), and the pleas are 
addressed to the conscience of the sover- 
eign. We should never be hesitant to sub- 
ject the actions of the Government to 
review before such a standard. The 
amount of money potentially involved 
should not frighten us away from action 
but should make us more determined to 
give the former owners an opportunity 
to obtain justice. Furthermore, we should 
neither rely on the absence of precedent 
for cases of this size nor refrain from 
acting for fear that we will establish a 
precedent for the future. Rather, we 
should be eager to establish a precedent 
for redress anytime the Government of 
the United States has perpetrated injus- 
tice upon its citizens. 


The action of this Chamber on the 

' resolution I am submitting today will be 
but the first step toward such redress. 
Upon referral to the Commissioners of 
the Court of Claims, they will report to 
us on their findings. Upon receipt of their 
report, the Senate and House will be 
called on to make a final decision. I feel 
very strongly about this issue. I urge my 
colleagues to support this effort. While I 
realize that I have set a goal which will 
be difficult to achieve, I also realize that 
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the former owners have been fighting 
this battle for over 30 years. My deter- 
mination and that of my constituents to 
see justice done in situations of this type 
has been demonstrated on prior oc- 
casions. I am determined to pursue this 
effort to fruition and ask my colleagues 
to join me in this first step.e 

@ Mr. FORD. Mr. President, the bill my 
colleague, Senator HUDDLESTON, and I 
are cosponsoring is one that will deter- 
mine the legal and moral responsibility 
of the Government to a group of Ken- 
tuckians who sold land to our Govern- 
ment in good faith, but now have seen 
that their faith was misplaced. 

I am referring to the purchase by the 
United States of approximately 36,000 
acres of land that became the World War 
It Army training center Camp Breckin- 
ridge. The purchase was made from as 
many as 1,500 families who had no op- 
portunity to negotiate a selling price and 
who, taking Government authorities at 
their word, accepted the United States’ 
promise that they could buy back their 
land when Federal use of it was 
terminated. 

Contrary to that promise, in 1965 the 
United States sold the Camp Breckin- 
ridge land to the highest bidder, a party 
other than my constituents. 

Mr. President, we in Congress are in- 
creasingly called upon to respond to our 
constituents’ waning confidence in our 
Government. Passage of this bill by the 
Senate would be a positive step toward 
changing the tide and bridging the cred- 
ibility gap. In basic terms, this bill seeks 
compensation for the land condemned 
by the United States so that Camp 
Breckinridge could be established, land 
for which these families were paid in 
many cases less than $100 per acre. 

I hasten to add that Kentuckians are 
no less patriotic than their counterparts 
in our sister 49 States. In time of war, 
Kentucky’s people willingly make those 
sacrifices required of them by the cir- 
cumstances. The training center, sig- 
nificantly, bore the name of a distin- 
guished Kentuckian who served in Con- 
gress and later became Vice President of 
the United States. 

We pride ourselves for standing tall in 
the name of justice. What justice is 
there in a Government that does not 
keep its promise? These people gave up 
good agricultural acreage, the potential 
for oil and mineral rights, homesteads 
that had been passed from generation to 
generation. They trusted the Govern- 
ment representatives who told them they 
would have the chance to buy back their 
land after the war. Unfortunately, this 
did not prove to be true. 

Now, four decades later my constitu- 
ents are looking to this body to right this 
wrong, to give them just compensation 
for land that, had not World War TI in- 
tervened, would be a viable part of the 
ow of Kentucky and the Nation in 

Mr. President, Senator HUDDLESTON 
and I, in introducing this bill, call on our 
Senate colleagues to join in passing a 
piece of legislation that will renew the 
confidence of a group of patriotic citi- 
ew have felt the sting of injus- 
tice. 
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ADDITIONAL COSPONSORS 
s. 76 


At the request of Mr. Stone, the Sen- 
ator from North Carolina (Mr. MORGAN) 
was added as a cosponsor of S. 76, a bill 
to amend title XVIII of the Social Secu- 
rity Act to authorize payment under 
medicare for certain services performed 
by chiropractors. 

S. 1179 


At the request of Mr. Baym, the Sen- 
ator from Maryland (Mr. Marutas) the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Arkansas 
(Mr. Bumpers) were added as cosponsors 
of S. 1179, a bill incorporating the Gold 
Star Wives. 

sS. 1203 

At the request of Mr. Baym, the Sena- 
tor from Kansas (Mrs. KassEBAUM) was 
added as a cosponsor of S. 1203, a bill to 
amend the Social Security Act regarding 
disability benefits for the terminally ill. 

S. 1488 

At the request of Mr. Netson, the Sen- 
ator from Oklahoma (Mr. BOREN) was 
added as a cosponsor of S. 1488, the In- 
dividual Savings Act of 1979. 

S, 1638 

At the request of Mr. Rotn, the Sena- 
tor from Indiana (Mr. Lucar) and the 
Senator from Montana (Mr. MELCHER) 
were added as cosponsors of S. 1638, a 
bill to amend the Internal Revenue Code 
of 1954 to provide for the amortization 
of startup expenditures paid or incurred 
in starting a new trade or business. 

S. 1688 

At the request of Mr. Martutas, the 
Senator from Wisconsin (Mr. NELSON) 
was added as a cosponsor of S. 1688, a 
bill to amend the Internal Revenue Code 
of 1954 to clarify the extent to which a 
State or political subdivision may tax 
certain income from sources outside the 
United States. 

S., 1945 

At the request of Mr. Levin, the Sena- 
tor from Wyoming (Mr. Srmmpson) was 
added as a cosponsor of S. 1945, the 
Agency Accountability Act. 

S. 2040 

At the request of Mr. Netson, the Sen- 
ator from Missouri (Mr. EAGLETON) was 
added as a cosponsor of S. 2040, the 
Small Business Export Expansion Act of 
1979. 

S. 2043 

At the request of Mr. MELCHER, the 
Senator from South Dakota (Mr. Mc- 
GoverRN), the Senator from Alabama 
(Mr. Stewart), the Senator from Kan- 
sas (Mr. Doe), the Senator from Okla- 
homa (Mr. Boren), the Senator from 
Nebraska (Mr. Zorrnsky), the Senator 
from Florida (Mr. Stone), the Senator 
from Indiana (Mr. Lucar), the Senator 
from Kentucky (Mr. Huppieston), the 
Senator from Vermont (Mr. LEAHY), and 
the Senator from Mississippi (Mr. COCH- 
RAN) were added as cosponsors of S. 
2043, a bill to provide for research in the 
diagnosis, prevention, and control of ma- 
lignant tumors in domestic animals, 
poultry and wildlife. 


November 27, 1979 


AMENDMENT NO. 443 


At the request of Mr. Javits, the Sen- 
ator from Maryland (Mr. MatTuias) and 
the Senator from Oregon (Mr. HATFIELD) 
were added as cosponsors of amendment 
No. 443 intended to be proposed to S. 
1204, the Child Health Assurance Act. 

AMENDMENTS NOS. 582 AND 583 


At the request of Mr. MELCHER, the 
Senator from Idaho (Mr. CHURCH) was 
added as a cosponsor of amendments 
Nos. 582 and 583 intended to be pro- 
posed to H.R. 3919, an act to impose a 
windfall profit tax on domestic crude 

il. 

j AMENDMENT NO. 699 

At the request of Mr. BENTSEN, the 
Senator from West Virginia (Mr. RAN- 
DOLPH) was added as a cosponsor of 
amendment No. 699 proposed to H.R. 
3919, an act to impose an excess profit 
tax on domestic crude oil. 


SENATE RESOLUTION 287—SUBMIS- 
SION OF A RESOLUTION TO 
REFER S. 2050 TO THE CHIEF 
COMMISSIONER, U.S. COURT OF 
CLAIMS 


Mr. HUDDLESTON (for himself and 
Mr. Forp) submitted the following reso- 
lution, which was referred to the Com- 
mittee on the Judiciary: 

S. Res. 287 

Resolved, That the bill (S. 2050) entitled 
“A bill for the relief of the grantors of cer- 
tain land in Henderson, Union, and Webster 
Counties, Kentucky, to the United States, 
and their heirs” now pending in the Senate, 
together with all the accompanying papers, 
is referred to the Chief Commissioner of the 
United States Court of Claims. The Chief 
Commissioner shall proceed according to the 
provisions of sections 1492 and 2509 of title 
28, United States Code, and report back to 
the Senate, at the earliest practicable date, 
giving such findings of fact and conclusions 
that are sufficient to inform the Congress of 
the amount, if any, legally or equitably due 
from the United States to the claimants 
individually. 


SENATE RESOLUTION 288—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
reported the following original resolu- 
tion, which was referred to the Com- 
mittee on the Budget: 

S. Res. 288 

Resolved, That pursuant to Section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of Section 303(a) of such Act are 
waived with respect to the consideration of 
S. 1648, a bill to provide for the improve- 
ment of the Nation’s airport and airway 
system, and for other purposes. 

Such waiver is necessary to permit con- 
sideration of new spending authority (as 
detailed below) to become effective in a fis- 
cal year for which the first concurrent reso- 
lution on the budget has not been agreed 
to, Specifically, the new spending authority 
for which this waiver is needed arises from 
the authorization of funds from the Airport 
and Airway Trust Fund, as contained in 
S. 1648, for a future fiscal year not yet con- 
sidered by the Budget Committee. The total 
amount of the funding for fiscal year 1981, 
is $1,665,000,000. 
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Compliance under section 303(a) of the 
Budget Act was not possible because of the 
multiyear nature of airport development proj- 
ects under the Airport and Airway Develop- 
ment Act. These projects are for airport de- 
velopment and construction that may take 
several years to complete and call for assur- 
ance that Federal funding will be committed 
to that project in order to permit the airport 
operator to sell municipal bonds to raise the 
local authority’s share of the project cost. 
This need for future commitment for plan- 
ning purposes has been recognized by the 
Congress since the creation of the trust fund 
in 1970. 

The entitlements contained in S. 1648 rep- 
resent an extension of existing spending pro- 
grams under the Airport and Airway Develop- 
ment Act. 

Because Congress anticipated possible mod- 
ification and review of the ADAP program, 
the legal basis for all authority for expendi- 
tures of trust fund monies expires on Sep- 
tember 1, 1980. Yet the need for continued 
and increased funding for 1981 through 1985 
has clearly been demonstrated and is docu- 
mented by a backlog of over $1,000,000,000 in 
accumulated requests for ADAP funds above 
the currently authorized levels, of which over 
$600,000,000 have been identified by the Fed- 
eral Aviation Administration as high-priority 
programs. Without the renewed and increased 
spending for fiscal year 1981 through 1985 
many airport safety programs will not be 
funded. The Airport and Airway Trust Fund 
from which expenditures will be made for 
the programs contained in S. 1648 is currently 
running a surplus of over $2,500,000,000 and 
by fiscal year 1981 will accumulate a surplus 
of $3,250,000,000. 


SENATE RESOLUTION 291—SUBMIS- 
SION OF A RESOLUTION TO RE- 
FER S. 2052 TO THE CHIEF 
COMMISSIONER, UNITED STATES 
COURT OF CLAIMS 


Mr. HEFLIN submitted the following 
resolution, which was referred to the 
Committee on the Judiciary: 

S. Res. 291 

Resolved, that the bill (S. 2052) entitled 
“A bill for the relief of The Merchants Na- 
tional Bank of Mobile”, now pending in the 
Senate, together with all the accompanying 
papers, is referred to the Chief Commissioner 
of the United States Court of Claims, and 
the Chief Commissioner shall proceed with 
the same in accordance with the provisions 
of sections 1492 and 2508 of title 28, United 
States Code, notwithstanding the bar of any 
statute of limitation, latches, or bar of sov- 
ereign immunity, and report thereon to the 
Senate, at the earliest practicable date, giv- 
ing such findings of fact and conclusion 
thereon as shall be sufficient to inform the 
Congress of the nature and character of the 
demand of the claim, legal or equitable, 
against the United States, or a gratuity in 
the amount, if any, legally or equitably due 
from the United States to the claimant. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


WINDFALL PROFIT TAX—H.R. 3919 
AMENDMENT NO. 700 


(Ordered to be printed and to lie on 
the table.) 

Mr. LEAHY (for himself, Mr. Netson, 
Mr. BRADLEY, Mr. Muskie, Mr. EAGLE- 
TON, Mr. METzENBAUM, and Mr. McGov- 
ERN) submitted an amendment intended 
to be proposed by them, jointly, to H.R. 
3919, an act to impose a windfall profit 
tax on domestic crude oil. 
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@ Mr. LEAHY. Mr. President, I am sub- 
mitting for printing an amendment I in- 
tend to offer to the Crude Oil Windfall 
Profit Tax Act of 1979. 

Under current law, independent oil 
producers qualify for a 22-percent de- 
pletion allowance on up to 1,200 barrels 
per day of production (1,000 barrels per 
day beginning in 1980). That is, they 
receive a 22-cent tax deduction for every 
dollar of oil revenues. 

My amendment would not repeal per- 
centage depletion. Nor would it change 
the current depletion rates and deplet- 
able oil quantities. 

What it would do is restore the lan- 
guage in the House passed bill that de- 
nies the percentage depletion subsidy for 
oil revenues subject to the windfall 
profits tax. 

Under the provisions of my amend- 
ment, percentage depletion would not be 
allowed on the difference between the 
selling price of oil, and its base price 
under the provisions of the windfall 
profit tax. 

Mr. President, I could not feel more 
strongly that we must provide every pos- 
sible incentive to increase domestic oil 
production at this time. My amendment 
would not interfere with efforts to ex- 
pand domestic exploration and produc- 
tion. Even when coupled with a stiff 
windfall profit tax, my amendment 
would leave independent producers with 
substantially greater revenues to invest 
in oil production than they had before 
decontrol. In light of the generous 


exemption, the Senate has seen fit to ap- 
prove today for independent producers, 
my amendment will not even put a dent 
in the huge increases in the after-tax 


earnings of independent producers. 

As important as the need to stimulate 
increased oil production may be, in- 
creased production, by itself, cannot 
hope to solve our Nation’s energy prob- 
lems. We must act fast and in a big way 
to encourage conservation and produc- 
tion of alternative energy production. 

My amendment does not impose a new 
tax on independent oil producers. What 
it does do is prevent the percentage de- 
pletion tax subsidy from increasing by 
$12 billion at the very time when it is 
needed least. 

It is my hope that my amendment will 
be accepted, thus freeing up some $12 
billion in revenues that can be put to 
far better uses. 

We must encourage Americans and 
American producers to conserve energy. 
We must encourage alternative energy 
production. We must provide assistance 
to low-income American families who 
simply cannot cope with the recent dra- 
matic increases in energy costs. 

Mr. President, these many competing 
needs will all require revenues, revenues 
which, as we move toward a balanced 
budget, will become more and more 
scarce. We can ill afford to squander $12 
billion for an unnecessary tax subsidy in 
the face of these many competing 
needs.@ 

AMENDMENT NO. 701 

(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted an amend- 
ment intended to be proposed by him 
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to H.R. 3919, an act to impose a wind- 
fall profit tax on domestic crude oil. 
@ Mr. WEICKER. Mr. President, I am 
today submitting an amendment which 
I will offer to H.R. 3919, the Crude oil 
Windfall Profit Tax Act of 1979. This 
amendment would establish a manda- 
tory conservation program to reduce 
national consumption of petroleum 
products by at least 5 percent. 

The takeover of the U.S. Embassy 
in Tehran and the resulting U.S. embar- 
go of Iranian oil have dramatically un- 
derscored the vulnerability of the for- 
eign oil on which we depend. Continu- 
ing unrest throughout the Mideast re- 
gion poses a devastating threat to our 
national welfare. 

Never have the American people bet- 
ter understood the need for or been more 
willing to sacrifice to strengthen na- 
tional security than now in response to 
this crisis. Americans can and will con- 
serve. We, their leaders, must show the 
way. Immediate implementation of a 
mandatory conservation program 
not only unite the Nation but will also 
give a dramatic signal to the world that 
America’s resolve is firm. 

The amendment I offer establishes a 
conservation goal of not less than 5 per- 
cent for all petroleum products. This 
goal approximates the percentage Ira- 
nian oil imports have represented in rela- 
tion to total U.S. oil consumption. The 
target is established to alleviate an- 
ticipated shortage by conservation, 
rather than through resort to the spot 
market to make up the loss, which would 
defeat the spirit, if not the purpose, of 
the embargo. 

The conservation program itself is 
adapted from title II of the Emergency 
Energy Conservation Act of 1979 (Public 
Law 96-102; enacted November 5, 1979). 
Title II of the act provides for an emer- 
gency energy conservation program 
whereby the President is authorized to 
establish conservation targets for each 
State, and each State is required to 
implement an approved State conserva- 
tion plan. If the State plan does not 
meet the conservation target, then a 
standby Federal plan could be imposed. 
This standby Federal conservation plan 
is not related to the standby motor fuel 
rationing plan mandated by title I of the 
Emergency Energy Conservation Act. 

My amendment would require the 
President to establish a conservation tar- 
get of not less than 5 percent for the 
reduction of petroleum products con- 
sumption. The mandated conservation 
targets would then be implemented in 
precisely the manner prescribed by title 
II of the Emergency Energy Conservation 
Act. The act itself would not be amended 
by my measure, but its provisions would 
be incorporated into a mandatory con- 
servation program. 

The reasons for a mandatory conserva- 
tion program are twofold: First, there is 
no need to delay for the President to 
make a finding that a “severe energy 
supply interruption exists or is im- 
minent,” as the implementation of the 
Iranian embargo establishes this fact, 
and second, action now under procedures 
approved by Congress is imperative. 
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Mr. President, I urge my colleagues to 
carefully consider this mandatory con- 
servation program which is directly tied 
to the Iranian oil embargo. Congress re- 
solve on this issue can only be viewed as 
a reflection of the resolve of the Nation 
at this criticial time. 

Mr. President, I ask unanimous con- 
sent that a fact sheet describing the 
amendment, and the text of the amend- 
ment, be printed at this point in the 
RECORD. 

There being no objection, the amend- 
ment and fact sheet were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 701 

On page 179, after line 21, add the fol- 
lowing: 

TITLE V—PETROLEUM CONSERVATION 


Sec. 501. FINDINGS AND PURPOSES. 

(a) Frnprncs.—The Congress finds that— 

(1) serious disruptions have recently oc- 
curred in the petroleum product markets of 
the United States; 

(2) it is likely that such disruptions will 
continue to exist; 

(3) the general welfare of the United 
States, and interstate commerce in partic- 
ular, are significantly affected by these 
market disruptions; and 

(4) an urgent need exists to provide for 
conservation and other measures with respect 
to petroleum products in order to cope with 
market disruptions and provide for the gen- 
eral welfare of the United States and protect 
interstate commerce; and 

(b) Purpose.—The purposes of this legis- 
lation are to— 

(1) provide a means for the Federal Gov- 
ernment, States, and units of local govern- 
ment to establish conservation measures with 
respect to petroleum products; 

(2) provide for the general welfare of the 
United States; and 

(3) protect interstate commerce. 

Sec. 502. DEFINITIONS. 


For purposes of this title— 

(1) The term “petroleum” includes oil and 
oil products in all forms, including, but not 
limited to, crude oil, lease condensate, unfin- 
ished oil, natural gas liquids, and gasoline, 
diesel fuel, home heating oil, kerosene and 
other refined petroleum products. 

(2) The term “person” includes (A) any 
individual, (B) any corporation, company, 
association, firm, partnership, society, trust, 
joint venture, or joint stock company, and 
(C) the government or any agency of the 
United States or any State or political sub- 
division thereof. 

(3) The term “vehicle” means any vehicle 
propelled by motor fuel and manufactured 
primarily for use on public streets, roads, and 
highways. 

(4) The term “Secretary” means the Secre- 
tary of Energy. 

(5) The term “Governor” means the chief 
executive officer of a State. 

(6) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession of 
the United States. 

Sec. 511. NATIONAL AND STATE PETROLEUM 
CONSERVATION TARGETS. 


(a) Tarcers.—(1) The President shall es- 
tablish monthly conservation targets of not 
less than 5 percent for petroleum products 
for the Nation generally and for each State. 

(2) (A) The State conservation target for 
petroleum products shall be equal to (i) the 
State base period consumption reduced by 
(ii) a uniform national percentage of no less 
than 5 percent. 

(B) For the purposes of this subsection, 
the term “State base period consumption” 
means, for any month, the product of the 
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following factors, as determined by the Presi- 
dent. 

(i) the consumption of petroleum products 
during the corresponding month in the 12- 
month period prior to November 1, 1979; and 

(ii) a growth adjustment factor, which 
shall be determined on the basis of the trends 
in the use in that State of petroleum prod- 
ucts during the 36-month period prior to 
November 1, 1979. 

(C) (i) The President shall adjust, to the 
extent he determines necessary, any State 
base period consumption to insure that 
achievement of a target established for that 
State under this subsection will not impair 
the attainment of the objectives of section 
4(b) (1) of the Emergency Petroleum Alloca- 
tion Act of 1973 (15 U.S.C. 753(b) (1)). 

(ii) The President may, to the extent he 
determines appropriate, further adjust any 
State base period consumption to reflect— 

(I) reduction in petroleum consumption 
already achieved by petroleum conservation 
programs; 

(II) petroleum shortages which may affect 
petroleum consumption; and 

(III) variations in weather from seasonal 
norms. 

(b) NOTIFICATION AND PUBLICATION OF 
Tarcets.—The President shall notify the 
Governor of each State of the target estab- 
lished under subsection (a) for that State, 
and shall publish in the Federal Register, 
the targets, the base period consumption for 
each State and the factors considered under 
subsection (a) (2). 

(c) ESTABLISHMENT OF TARGETS FOR FED- 
ERAL AGENCIEs.—!n connection with the es- 
tablishment of the target under subsection 
(a) the President shall make effective a 
petroleum conservation plan for the Federal 
Government, which plan shall be designed 
to achieve a reduction equal to or greater 
than the 5 percent minimum reduction in 
use of petroleum products. Such plan shall 
contain measures which the President will 
implement, in accordance with other appli- 
cable provisions of law, to reduce the use 
of petroleum by the Federal Government. 
In developing such plan the President shall 
consider the potential for reductions in 
petroleum use— 

(1) by buildings, facilities, and equipment 
owned, leased, of under contract by the Fed- 
eral Government; and 

(2) by Federal employees and officials 
through increased use of car and van pool- 
ing, preferential parking for multipassenger 
vehicles, and greater use of mass transit. 

(d) DETERMINATION AND PUBLICATION OF 
AcTUAL CONSUMPTION NATIONALLY AND STATE- 
ByY-STATE.—Each month the Secretary shall 
determine and publish in the Federal Regis- 
ter (1) the level of consumption of petro- 
leum products for the most recent month 
for which the President determines accurate 
data is available, nationally and for each 
State, and (2) whether the target under 
subsection (a) has been met or is likely to 
be met. 

(e) PRESIDENTIAL AUTHORITY Not To BE 
DELEGATED.—Notwithstanding any other pro- 
vision of law, the authority vested in the 
President under this section may not be 
delegated. 


Sec. 512. STATE CONSERVATION PLAN. 


(a) STATE CONSERVATION PLANS.—(1) (A) 
Not later than 45 days after the date of the 
publication of the petroleum conservation 
target for a State under section 511(b), the 
Governor of that State shall submit to the 
Secretary a State conservation plan designed 
to meet or exceed the conservation target in 
effect for that State under section 511(a). 
Such plan shall contain such information as 
the Secretary may reasonably require. At 
any time, the Governor may, with the ap- 
proval of the Secretary, amend a plan estab- 
lished under this section. 

(B) The Secretary may, for good cause 
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shown, extend to a specific date the period 
for the submission of any State’s plan under 
subparagraph (A) if the Secretary publishes 
in the Federal Register notice of that exten- 
sion together with the reasons therefor. 

(2) Each State is encouraged to submit to 
the Secretary a State conservation plan as 
soon as possible after the date of the enact- 
ment of this Act and in advance of such 
publication of any such target. The Secre- 
tary may tentatively approve such a plan 
in accordance with the provisions of this 
section. For the purposes of this part such 
tentative approval shall not be construed to 
result in a delegation of Federal authority 
to administer or enforce any measure con- 
tained in a State plan. 

(b) CONSERVATION MEASURES UNDER STATE 
Pians.—(1) Each State conservation plan 
under this section shall provide for reduc- 
tion in the public and private use of petro- 
leum products. Such State plan shall con- 
tain adequate assurances that measures 
contained therein will be effectively imple- 
mented in that State. Such plan may pro- 
vide for reduced use of petroleum products 
through voluntary programs or through the 
application of one or more of the follow- 
ing measures described in such plan: 

(A) measures which are authorized under 
the laws of that State and which will be 
administered and enforced by officers and 
employees of the State (or political subdi- 
visions of the State) pursuant to the laws 
of such State (or political subdivisions); 
and 

(B) measures— 

(i) which the Governor requests, and 
agrees to assume, the responsibility for ad- 
ministration and enforcement in accordance 
with subsection (d); 

(i1) which the attorney general of that 
State has found that (I) absent a delega- 
tion of authority under Federal law, the 
Governor lacks the authority under the laws 
of the State to invoke, (II) under applicable 
State law, the Governor and other appro- 
priate State officers and employees are not 
prevented from administering and enforcing 
under a delegation of authority pursuant to 
Federal law; and (III) if implemented. would 
not be contrary to State law; and 

(iii) which either the Secretary deter- 
mines are contained in the standby Federal 
conservation plan established under section 
513 or are approved by the Secretary, in 
his discretion. 

(2) In the preparation of such plan (and 
any amendment to the plan) the Governor 
shall, to the maximum extent practicable, 
provide for consultation with representa- 
tives of affected businesses and local gov- 
ernments and provide an opportunity for 
public comment. 

(3) Any State plan submitted to the Sec- 
retary under this section may permit persons 
affected by any measure in such plan to use 
alternative means of conserving at least as 
much petroleum as would be conserved by 
such measure. Such plan shall provide an 
effective procedure, as determined by the 
Secretary, for the approval and enforcement 
of such alternative means by such State or 
by any political subdivision of such State. 

(C) APPROVAL OF STATE PLans.—(1) As soon 
as practicable after the date of the receipt 
of any State plan, but in no event later than 
30 days after such date, the Secretary shall 
review such plan and shall approve it unless 
the Secretary finds— 

(A) that, taken as a whole, the plan is not 
likely to achieve the conservation target es- 
tablished for that State under section 511(a), 

(B) that, taken as a whole, the plan is 
likely to impose an unreasonably dispropor- 
tionate share of the burden of restrictions 
of petroleum use on any specific class of 
industry, business, or commercial enterprise, 
or any individual segment thereof, 
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(C) that the requirements of this part re- 
garding the plan have not been met, or 

(D) that a measure described in subsec- 
tion (b) (1) is— 

(i) inconsistent with any otherwise appli- 
cable Federal law (including any rule or reg- 
ulation under such law), 

(ii) an undue burden on interstate com- 
merce, or 

(ill) a tax, tariff, or user fee not authorized 
by State law. 

(2) Any measure contained in a State plan 
shall become effective in that State on the 
date the Secretary approves the plan under 
this subsection or such later date as may be 
prescribed in, or pursuant to, the plan. 

(d) STATE ADMINISTRATION AND ENFORCE- 
MENT.—(1) The authority to administer and 
enforce any measure described in subsection, 
(b) (1) (B) which is in a State plan approved 
under this section is hereby delegated to the 
Governor of the State and the other State 
and local officers and employees designated 
by the Governor. Such authority includes the 
authority to institute actions on behalf of 
the United States for the imposition and col- 
lection of civil penalties under subsection 
(e). 

(2) All delegation of authority under para- 
graph (1) with respect to any State shall be 
considered revoked effective upon a deter- 
mination by the President that such delega- 
tion should be revoked, but only to the ex- 
tent of that determination. 

(3) If at any time the conditions of sub- 
section (b) (1) (B) (ii) are no longer satis- 
fied in any State with respect to any meas- 
ure for which a delegation has been made 
under paragraph (1), the attorney general of 
that State shall transmit a written state- 
ment to that effect to the Governor of that 
State and to the President. Such delegation 
shall be considered revoked effective upon 
receipt by the President of such written 
statement and a determination by the Presi- 
dent that such conditions are no longer 
satisfied, but only to the extent of that de- 
termination and consistent with such attor- 
ney general's statement. 

(4) Any revocation under paragraph (2) 
or (3) shall not affect any action or pend- 
ing proceedings, administrative or civil, not 
finally determined on the date of such revo- 
cation, nor any administrative or civil action 
or proceeding, whether or not pending, based 
upon any act committed or liability in- 
curred prior to such revocation. 

(e) Crvm, Penatty.—(1) Whoever violates 
the requirements of any measure described 
in subsection (b) (1) (B) which is in a State 
plan in effect under this section shall be sub- 
ject to a civil penalty of not to exceed $1,000 
for each violation. 

(2) Any penalty under paragraph (1) may 
be assessed by the court in any action 
brought in any appropriate United States 
district court or any other court of compe- 
tent jurisdiction. Except to the extent pro- 
vided in paragraph (3), any such penalty 
collected shall be deposited into the general 
fund of the United States Treasury as mis- 
cellaneous receipts. 

(3) The Secretary may enter into an agree- 
ment with the Governor of any State under 
which amounts collected pursuant to this 
subsection may be collected and retained by 
the State to the extent necessary to cover 
costs incurred by that State in connection 
with the administration and enforcement of 
measures the authority for which is dele- 
gated under subsection (d). 
Sec. 513. STANDBY FEDERAL 

PLAN. 

(a) ESTABLISHMENT OF STANDBY CONSERVA- 
TION PLAN.—(1) Within 90 days after the 
date of the enactment of this legislation the 
Secretary, in accordance with section 501 of 
the Department of Energy Organization Act 
(42 U.S.C. 7191), shall establish a standby 
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Federal conservation plan. The Secretary 
may amend such plan at any time, and shall 
make such amendments public upon their 
adoption. 

(2) The plan under this section shall be 
consistent with the attainment of the ob- 
jectives of section 4(b) (1) of the Emergency 
Petroleum Allocation Act of 1973 (15 U.S.C. 
753(b)(1)), and shall provide for the emer- 
gency reduction in the public and private 
use of petroleum products. 

(b) IMPLEMENTATION OF STANDBY CON- 
SERVATION PLAN.—(1) If the President finds 
after a reasonable period of operation, but 
not less than 90 days, that a State conserva- 
tion plan approved and implemented under 
section 512 is not substantially meeting a 
conservation target established under sec- 
tion 511(a) for such State and it is likely 
that such target will continue to be unmet, 
then the President shall, after consultation 
with the Governor of such State, make effec- 
tive in such State all or any part of the 
standby Federal conservation plan estab- 
lished under subsection (a) for such period 
or periods as the President determines ap- 
propriate to achieve the target in that State. 

(2) If the President finds after a reason- 
able period of time, that the conservation 
target established under section 51ll(a) is 
not being substantially met and it is likely 
that such target will continue to be unmet 
in a State which— 

(A) has no conservation plan approved 
under section 512; or 

(B) the President finds has substantially 
failed to carry out the assurances regarding 
implementation set forth in the plan ap- 
proved under section 512, 
then the President shall, after consultation 
with the Governor of such State, make ef- 
fective in such State all or any part of the 
standby Federal conservation plan estab- 
lished under subsection (a) for such period 
or periods as the President determines ap- 
propriate to achieve the target in that State. 

(c) BASIS FOR Frnpincs.—Any finding un- 
der subsection (b) shall be accompanied by 
such information and analysis as is neces- 
sary to provide a basis therefor and shall be 
available to the Congress and the public. 

(d) SUBMISSION OF STATE CONSERVATION 
PLAN.—(1) The Governor of a State in which 
all or any portion of the standby Federal 
conservation plan is or will be in effect may 
submit at any time a State conservation 
plan, and if it is approved under section 
512(c), all or such portion of the standby 
Federal conservation plan shall cease to be 
effective in that State. Nothing in this para- 
graph shall affect any action or pending pro- 
ceedings, administrative or civil, not finally 
determined on such date, nor any adminis- 
trative or civil action or proceeding, whether 
or not pending, based upon any act com- 
mitted or liability incurred prior to such 
cessation of effectiveness. 

(e) State SUBSTITUTE CONSERVATION MEAS- 
URES.—(1) After the President makes all or 
any part of the standby Federal conservation 
plan effective in any State or political sub- 
division under subsection (b), the Secretary 
shall provide procedures whereby such State 
or political subdivision thereof may submit 
to the Secretary for approval one or more 
measures under authority of State or local 
law to be implemented by such State or 
political subdivision and to be substituted 
for any Federal measure in the Federal plan. 
The measures may include provisions where- 
by persons affected by such Federal measure 
are permitted to use alternative means of 
conserving at least as much petroleum as 
would be conserved by such Federal measure. 
Such measures shall provide effective pro- 
cedures, as determined by the Secretary, for 
the approval and enforcement of such alter- 
native means by such State or by any polit- 
ical subdivision thereof. 
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(2) The Secretary may approve the meas- 
ures under paragraph (1) if he finds— 

(A) that such measures when in effect will 
conserve at least as much petroleum as would 
be conserved by such Federal measure which 
would have otherwise been in effect in such 
State or political subdivision; 

(B) such measures otherwise meet the 
requirements of this paragraph; and 

(C) such measures would be approved 
under section 512(c)(1)(B), (C), and (D). 

(3) If the Secretary approves measures 
under this subsection such Federal measure 
shall cease to be effective in that State or 
political subdivision. Nothing in this para- 
graph shall affect any action or pending pro- 
ceedings, administrative or civil, not finally 
determined on the date the Federal measure 
ceases to be effective in that State or political 
subdivision, nor any administrative or civil 
action or proceeding, whether or not pend- 
ing, based upon any act committed or lia- 
bility incurred prior to such cessation of 
effectiveness. 

(4) If the Secretary finds that a reasonable 
period of time that the requirements of this 
subsection are not being met under the 
measures in effect under this subsection he 
may reimpose the Federal measure referred 
to in paragraph (1). 

(f) Strate AUTHORITY To ADMINISTER 
PLAN.—At the request of the Governor of 
any State, the President may provide that 
the administration and enforcement of all 
or a portion of the standby Federal con- 
servation plan made effective in that State 
under subsection (b) be in accordance with 
section 512(d)(1), (2), and (4). 

(g) PRESIDENTIAL AUTHORITY Nor To BE 
DELEGATED.—Notwithstanding any other pro- 
vision of law (other than subsection (f)), 
the authority vested in the President under 
this section may not be delegated. 

(h) REQUREMENTS OF PLAN.—The plan 
established under subsection (a) shall— 


(1) taken as a whole, be designed so that 
the plan, if implemented, would be likely to 
achieve the conservation target under sec- 


tion 511 for which it would be implemented, 

(2) taken as a whole, be designed so as 
not to impose an unreasonably dispropor- 
tionate share of the burden of restrictions 
on petroleum use on any specific class of in- 
dustry, business, or commercial enterprise, or 
any individual segment thereof, and 

(3) not contain any measure which the 
Secretary finds— 

(A) is inconsistent with any otherwise 
applicable Federal law (including any rule 
or regulation under such law), 

(B) is an undue burden on interstate 
commerce, 

(C) is a tax, tariff, or user fee, or 

(D) is a program for the assignment of 
rights for end-user purchases of gasoline 
or diesel fuel, as described in section 103 
(a) (1) (A) and (B) of the Energy Policy and 
Conservation Act (42 U.S.C. 6263). 

(1) Pran May Nor AUTHORIZE WEEKEND 
CLOSINGS OF RETAIL GASOLINE STATIONS.— 
(1) Except as provided in paragraph (2), the 
plan established under subsection (a) may 
not provide for the restriction of hours of 
sale of motor fuel at retail at any time be- 
tween Friday noon and Sunday midnight. 

(2) Paragraph (1) shall not preclude the 
restriction on such hours of sale if that 
restriction occurs in connection with a 
program for restricting hours of sale of 
motor fuel each day of the week on a 
rotating basis. 

(J) Crvm Pena.tres.—(1) Whoever vio- 
lates the requirements of such a plan im- 
plemented under subsection (b) shall be 
subject to a civil penalty not to exceed 
$1,000 for each violation. 

(2) Any penalty under paragraph (1) may 
be assessed by the court in any action 
brought in any appropriate United States 
district court or any other court of com- 
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petent jurisdiction. Except to the extent 
provided under paragraph (3), any such 
penalty collected shall be deposited into 
the general fund of the United States 
Treasury as miscellaneous receipts. 

(3) The Secretary may enter into an agree- 
ment with the Governor of any State under 
which amounts collected pursuant to this 
subsection may be collected and retained 
by the State to the extent necessary to cover 
costs incurred by that State in connection 
with the administration and enforcement of 
that portion of the standby Federal con- 
servation plan for which authority is dele- 
gated to that State under subsection (f). 
Sec. 514. JUDICIAL REVIEW. 

(a) State Actions.—(1) Any State may 
institute an action in the appropriate dis- 
trict court of the United States, including 
actions for declaratory judgment, for judi- 
cial review of— 

(A) any finding by the President under 
sections 513(b)(1)(A), relating to the 
achievement of the petroleum conservation 
target of such State, or 513(b) (2), relating 
to the achievement of the petroleum con- 
servation target of such State or the failure 
to carry out the assurances regarding imple- 
mentation contained in an approved plan of 
such State; or 

(B) any determination by the Secretary 

disapproving a State plan under section 512 
(c), including any determination by the 
Secretary under section 512(c)(1)(B) that 
the plan is likely to impose an unreasonably 
disproportionate share of the burden of re- 
strictions of petroleum use on any specific 
class of industry, business, or commercial 
enterprise, or any individual segment 
thereof. 
Such action shall be barred unless it is in- 
stituted within 30 calendar days after the 
date of publication of the establishment of 
a target referred to in subparagraph (A), the 
finding by the President referred to in sub- 
paragraph (B), or the determination by the 
Secretary referred to in subparagraph (C), as 
the case may be. 

(2) The district court shall determine the 
questions of law and upon such determina- 
tion certify such questions immediately to 
the United States court of appeals for the 
circuit involved, which shall hear the matter 
sitting en banc. 

(3) Any decision by such court of appeals 
on & matter certified under paragraph (2) 
shall be reviewable by the Supreme Court 
upon attainment of a writ of certiorari. Any 
petition for such a writ shall be filed no 
later than twenty days after the decision of 
the court of appeals. 

(b) Court or APPEALS DocKET.—It shall be 
the duty of the court of appeals to advance 
on the docket and to expedite to the great- 
est possible extent the disposition of any 
matter certified under subsection (a) (2). 

(c) INJUNCTIVE RELIEF.—With respect to 
judicial review under subsection (a) (1) (A), 
the court shall not have jurisdiction to grant 
any injunctive relief except in conjunction 
with a final judgment entered in the case. 
Sec. 515. REPORTS. 


(a) Monrrorinc.—The Secretary shall 
monitor the implementation of State con- 
servation plans and of the standby Federal 
conservation plan and make such recommen- 
dations to the Governor of each affected 
State as he deems appropriate for modifica- 
tion to such plans. 

(b) ANNUAL REPORT.—The President shall 
report annually to the Congress on activi- 
ties undertaken pursuant to this part and 
include in such report his estimate of the 
petroleum saved in each State and the per- 
formance of such State in relation to this 
part. Such report shall contain such recom- 
mendations as the President considers appro- 
priate. 
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Fact SHEET ON THE WEICKER AMENDMENT 


This amendment would incorporate the 
provisions of Part A of Title II of the 
Emergency Energy Conservation Act of 1979 
(P.L. 96-102) into a mandatory plan for the 
conservation of not less than five percent 
of the use of petroleum products. 

The President would be required to estab- 
lish monthly conservation targets for the 
use of petroleum products for the nation 
generally and for each state. These targets 
will be calculated by applying no less than 
a five percent reduction to a base period 
consumption of petroleum products. 

A petroleum conservation program, de- 
signed to achieve a reduction of at least 
five percent in petroleum use, would be 
established by the President for the Federal 
government and for its employees in con- 
nection with their employment, 

The governor of each state would be re- 
quired to submit a state petroleum conser- 
vation plan no later than 45 days after 
publication in the Federal Register of the 
conservation target for that state. Each 
state plan must provide for a reduction in 
the public and private use of petroleum 
products. The plan may permit those af- 
fected by it to use alternative means of 
conserving at least as much petroleum as 
would be conserved under the state's pro- 
gram, provided the Secretary of Energy ap- 
proves of the state's procedures for the ap- 
proval and enforcement of the alternative. 
The plan must contain adequate assurances 
that the provisions contained in it will be 
effectively implemented, either by measures 
authorized under state law or by measures 
for which the governor seeks a delegation 
of federal authority to administer and en- 
force. The Secretary of Energy must affirma- 
tively approve each state plan, and may 
withhold approval if the plan “is not likely 
to achieve the conservation target” or for 
other specified reasons. 

The Secretary of Energy would be re- 
quired to establish a standby federal con- 
servation plan which would provide for not 
less than a five percent reduction in the 
public and private use of petroleum prod- 
ucts. The federal plan would serve as a 
guide to the states for conservation meas- 
ures deemed to be most effective in achiev- 
ing the desired reduction in petroleum use. 
If the President finds that the state plan 
has been in operation for a reasonable pe- 
riod of time, not to be less than 90 days, and 
the conservation target is not being met and 
it is likely it will continue to be unmet, 
he could impose all or part of the federal 
plan in the state. These prerequisites to fed- 
eral intervention are designed to encourage 
states to come up with their own plans in 
recognition of the fact that conservation 
can be most effectively achieved if local 
officials are responsible for planning, admin- 
istration and enforcement. In addition, even 
when the federal plan has become effective 
in a state, the state is afforded a series of 
options to enable it to assume responsibility 
for the mandatory conservation program. 
These options include the submission of an- 
other state plan or a substitute on a measure 
by measure basis for elements of the federal 
plan. 

The amendment provides that a state may 
seek judicial review, in the appropriate fed- 
eral district court, of: the conservation 
target established for the state; any deter- 
mination by the President that an approved 
state plan is not achieving its assigned tar- 
get; or any determination by the Secretary 
of Energy disapproving a state conservation 
plan. 

The Secretary of Energy would be required 
to monitor implementation of state conser- 
vation plans and of the standby federal con- 
servation plan, and to make recommenda- 
tions for modifications to the states. The 
President would report annually, and make 
recommendations, to Congress on the 
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petroleum savings achieved under this leg- 
islation.@ 
AMENDMENT NO. 702 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS submitted an amendment 
intended to be proposed by him to H.R. 
3919, an act to impose a windfall profit 
tax on domestic crude oil. 

AMENDMENT NO. 703 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted an amend- 
ment intended to be proposed by him to 
H.R. 3919, supra. 

AMENDMENTS NOS. 704 AND 705 


(Ordered to be printed and to lie on 
the table.) 

Mr. McCLURE submitted two amend- 
ments intended to be proposed by him to 
H.R. 3919, supra. 

AMENDMENT NO. 706 


(Ordered to be printed.) 

Mr. MAGNUSON (for himself, Mr. 
Younc, Mr. MUSKIE, Mr. Proxmire, Mr. 
Garn, Mr. Stennis, Mr. STEVENS, Mr. 
CANNON, Mr. HATFIELD, Mr. CHILES, Mr. 
ScHWEIKER, Mr. HOLLINGS, Mr. MCCLURE, 
Mr. INOUYE, Mr. WEICKER, Mr. SASSER, 
Mr. LAXALT, Mr. BURDICK, Mr. SCHMITT, 
Mr. LEAHY, Mr. Domenici, Mr. DECON- 
CINI, Mr. ARMSTRONG, Mr. Durkin, Mrs. 
KaAssesauM, Mr. Exon, Mr. BOSCHWITZ, 
Mr. Hart, Mr. COCHRAN, Mr. Pryor, Mr. 
BAYH, Mr. HAYAKAWA, Mr. EAGLETON, Mr. 
Bumpers, Mr. HUMPHREY, Mr. MORGAN, 
Mr. McGovern, Mr. KENNEDY, Mr. BIDEN, 
and Mr. Percy) proposed an amendment 
to H.R. 3919, supra. 


NOTICES OF HEARINGS 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


@ Mr. LEVIN. Mr. President, I wish to 
announce that the Committee on Gov- 
ernmental Affairs will hold a hearing on 
December 6, 1979, on S. 1945, the Agency 
Accountability Act. The hearing will 
begin at 9:30 a.m. in room 3302 Dirksen.e@ 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ARMED SERVICES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Armed Services be authorized 
to meet during the session of the Senate 
today to hold a hearing on the Air Force 
F-15’s and F-16’s aircraft engine prob- 
lems. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE OF LABOR AND HUMAN RESOURCES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet during the session 
of the Senate today to hold a hearing 
on the nomination of Judge Shirley Huf- 
stedler as Secretary for the Department 
of Education. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com- 
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mittee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, November 28, 1979, to 
hold a markup session on the criminal 
code. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


UNWARRANTED INCREASE IN MEX- 
ICAN IMMIGRATION LEVELS 


@ Mr. HUDDLESTON. Mr. President, on 
October 17, 1979, hearings were held on 
a bill, S. 1763, which would undo the 
tremendous progress we have made in 
fashioning an equitable immigration sys- 
tem. This bill would set a precedent for 
returning the United States to the ar- 
chaic and unfair nation of origin system 
which is based on favoritism for one 
group of nations above all others. S. 1763 
would accomplish this by increasing the 
per country quota, which is now in effect 
for all countries, from 20,000 to 35,000 
per year for Mexico and Canada. Since 
Canada has not used more than 8,000 
quota slots yearly, this would give Mex- 
ico the right to send about 62,000 quota 
immigrants to the United States yearly. 
However, under existing law Mexico 
sends over twice its 20,000 per year quota 
to the United States due to existing “ex- 
ceptions.” In addition to this high legal 
immigration Mexico also permits hun- 
dreds of thousands of illegal aliens to slip 
into the United States each year. 

The Federation for American Immi- 
gration Reform (FAIR) is concerned, as 
I am, about this massive private relief 
bill for Mexican immigrants. This public 
interest organization has taken a respon- 
sible position on the issue of immigration 
reform and testified at the hearings on 
S. 1763. In essence, FAIR found that the 
Mexican provision is unwarranted and 
discriminatory. I ask that the full state- 
ment of Roger Conner, executive director 
of FAIR, be printed in the RECORD. 

The statement follows: 

STATEMENT OF ROGER CONNER 
I. INTRODUCTION 

Thank you, Mr. Chairman, for this oppor» 
tunity to present a statement to the Com- 
mittee on the Judiclary during its consider- 
ations of S. 1763, the Immigration and Na- 
tionality Efficiency Act of 1979. I am Roger 
Conner, Executive Director of the Federation 
for American Immigration Reform (FAIR). 
FAIR is a national membership organiza- 
tion that advocates comprehensive reform 
of the present immigration laws and poli- 
cies, and an end to illegal immigration. FAIR 
was founded in 1978 by John Tanton, M.D., 
& former president of Zero Population 
Growth, and has recently opened a Washing- 
ton office. 

FAIR supports needed remedial reform of 
our immigration laws, which need not await 
the report of the Select Commission on Im- 
migration and Refugee policy. We support 
those portions of this bill which make tech- 
nical changes to prevent abuse of student 
visas, which simplify verification of quali- 
fications for citizenship, and which save tax 
dollars by smplificaton of the mechanical 
operations of the Immigration and Natu- 
ralization Service. 

FAIR cannot support, and hopes that this 
Committee will eliminate, Sections 3 and 4 
of S. 1763. These sections are neither minor 
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nor remedial changes in the Immigration 
and Nationality Act. Rather, they make two 
substantial changes in immigration policy: 
Section 3 increases total immigration, and 
Section 4 takes a step backwards, toward the 
“national origin” system abolished in 1965, 
by allocating that entire increase to Canada 
and Mexico. 


I. THE INCREASE IS UNNECESSARY 


The proposed increase in immigration 
levels is unwarranted. Legal immigration is 
now at the highest level since the imposi- 
tion of numerical limitations in 1924. Illegal 
immigration is so far out of control that 
Official estimates of its size vary by orders 
of magnitude. We realize that there is sub- 
stantial debate in this country over the mag- 
nitude and consequences of this flow. Some 
claim that few migrants come to stay, or 
that we can absorb a million or more mi- 
grants—some temporary, some permanent— 
each year, without strain. 

FAR believes that the number of mi- 
grants is substantial, worsening energy 
shortages, inflation, unemployment, and 
underemployment among disadvantaged 
Americans. Legal immigration reaches over 
400,000 a year, and the Administration in- 
tends to add almost 200,000 refugees to that 
total next year. There is no accurate esti- 
mate of illegal immigration, but there were 
more than a million apprehensions of aliens 
illegally within the country in each of the 
past two years. The number of apprehensions 
has been growing at an alarming pace, and 
yet the Judiciary Committee has yet to hold 
a single hearing on bills designed to control 
illegal immigration or to strengthen the en- 
forcement powers of the Immigration and 
Naturalization Service. 

On these issues there is much debate. The 
Congress has established a Select Commis- 
sion on Immigration and Refugee Policy to 
resolve them. 

Congress should not increase immigration 
to the United States until it receives the Se- 
lect Commission’s report. 


Ill. THERE SHOULD BE'NO FAVORITISM 


Enlargement of the already disproportion- 
ately large share of immigration received 
from Mexico and Canada woud discriminate 
against potential immigrants from other 
countries. 

Section 202 of the Immigration and Na- 
tionality Act places numerical limitations on 
the number of immigrants any country can 
send to the United States. It replaced the 
“national origin” system under which a few 
countries had received most of the immigra- 
tion quota. This reform measure was based 
on the laudable principle that no immi- 
grant should be considered more valuable to 
the United States because of the country 
from which he came, and that no potential 
immigrant should gain special advantage by 
being born in a favored country. Section 202 
(a) states that: 

“No person shall receive any preference or 
priority or be discriminated against in the 
issuance of an immigrant visa because of his 
race, sex, nationality, place of birth, or place 
of residence, except as specifically provided 
in... this title; Provided, that the total 
number of immigrant visas .. . made avall- 
able to natives of any single foreign state... 
shall not exceed 20,000 in any fiscal year.” 

Section 4 of S. 1763 sets a new, unspecified 
higher quota for immigrant visas from Mex- 
ico and Canada, and also permits a further 
increase for either country if one does not 
use its full allotment. We agree that we 
should have a special and harmonious rela- 
tionship with Canada and Mexico. But the 
effect of our immigration laws already is to 
favor these countries. For example, Cana- 
dians who fit one of the seven preference 
categories face no walt at all, even those in 
the lowest categories. Between 1971 and 1977. 
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adian immigration has exceeded that of 
oa pat six atone in the world, though 28 
nations have larger populations. 

We also have a special immigration rela- 
tionship with Mexico, even disregarding our 
unofficial toleration of illegal immigration in 
massive numbers. Mexico has sent more im- 
migrants to the United States than any other 
country in recent years. With 2% of the 
world’s population, Mexico had more than 
15% of our legal immigration from 1971 to 
1977. By comparison, the twelve largest less 
developed nations, with 2.463 billion people, 
received only 16% in the same period. Mexico 
sent us ten times the number of legal im- 
migrants as the entire continent of Africa. If 
we take per capita admissions as & rough in- 
dex of the opportunities for migration from 
different countries, the odds of a Mexican be- 
ing able to migrate to the United States are 
three times that of another Latin American, 
nineteen times that of an Egyptian, forty- 
five times that of an Indian. 

Together our two contiguous neighbors 
have far outstripped the twenty largest de- 
veloping nations in the world in immigration 
to the United States. These two nations, with 
ninety million people in 1979, sent 2,081,322 
people to the United States from 1951 to 
1977. The twenty largest developing nations 
of the world sent only 1.3 million during the 
same period. 

The effect of our current immigration laws, 
whether intended or not, has been special, 
perhaps even preferential, treatment for im- 
migrants from Canada and Mexico. But we 
also have special relationships with other 
countries throughout the world. How can we 
explain to the millions in those countries who 
have little or no chance of reaching the 
“golden door” that we cannot admit more 
from their nations, but can increase alloca- 
tions for two of the nations already most 

? 
By Pat been argued that, notwithstanding 
the existing “special relationship,” increased 
admissions from Mexico are necessary to fa- 
cilitate “reunification of families.” It should 
be noted that spouses and minor children of 
naturalized citizens enter outside the quota, 
without a wait. Waiting lines are relatively 
short or non-existent for unmarried children 
of US. citizens (first preference), profes- 
sionals and artists (third), married children 
of citizens (fourth), brothers and sisters of 
US. citizens (fifth), and needed workers 
(sixth). 

The only category with a long waiting line 
is spouses, children, and parents of perma- 
nent resident aliens. Mexico has a nine-year 
backlog for this preference category. Of 
course, it takes only five years to qualify for 
United States citizenship. The families of 
those who become naturalized citizens enter 
outside the quota system altogether. Thus, 
many of those on the nine-year waiting list 
are the families of those who have elected 
not to become citizens of the United States 
rather than Mexico. 

Reducing the length of waits for spouses 
of recent immigrants is, nevertheless, a de- 
sirable goal. But S. 1763 will, paradoxically, 
lengthen the lines for second preference in 
country other than Mexico while providing 
only short-term help to those from Mexico. 

Section 203 of the Immigration and Na- 
tionality Act requires an allocation of all 
visas worldwide according to the preference 
system. Only forty percent of all visas world- 
wide according to the preference sys- 
tem. Only forty percent of the worldwide 
total of quota immigration is allocated to 
first and second preference immigrants com- 
bined (first preference allocations which are 
unused are reallocated to second preference 
immigrants). So any attempt to increase sec- 
ond preference admissions from Mexico will 
result in an increase tn the worldwide sec- 
ond preference waiting time by making pro- 
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spective second preference admittees from 
other countries wait longer. In addition, be- 
cause of the worldwide limit on second 
preference, many of the increased Mexican 
admissions will necessary come from third, 
fourth, fifth, and sixth preference categories. 
Some will have spouses and children who 
would then qualify to apply for second pref- 
erence, which will increase the backlog 
further. 

So Section 4 of S. 1763, which purports to 
ease waiting time for citizens of one coun- 
try, would actually increase the time both for 
those it hopes to ald and for those from 
other nations as well. 

IV. WE CAN SHORTEN SECOND PREFERENCE LINES 


Second preference waiting lines from 
Mexico can be shortened without increasing 
immigration totals. Section 202(e) of the 
INS states that, if a country uses all of its 
available visas in any one year, in the fol- 
lowing years its visas will be allocated among 
the preferences by the same percentages used 
worldwide in allocation. As a result, for the 
year in which 202(e) applies to Mexico, only 
20 to 40 percent (if there are no first prefer- 
ence applications) of Mexico’s 20,000 visas 
may be allocated to second preference. The 
reason for this reform was to equalize oppor- 
tunities among the preferences for those few 
countries which are regularly oversubscribed. 
The result, for Mexico, is a substantially 
longer wait for second preference admission 
as compared to third through sixth prefer- 
ence. 

If the Committee concludes that the wait- 
ing lines for second preference from Mexico 
are unduly long, a remedial approach would 
be to exempt Mexico from Section 202(e) 
until a better balance is established. How- 
ever, we must add that increasing second 
preference admissions from Mexico, by what- 
ever device, can only mean longer lines for 
spouses, children, and parents of recent im- 
migrants from other countries, and there are 
several countries other than Mexico with 
multi-year waiting lines. 


V. CONCLUSION 


Sections 3 and 4, increasing total immigra- 
tion and Mexican and Canadian quotas, 
should be deleted from S. 1763. The Senate 
should recognize the great danger in this 
bill. By granting a special series of privileges 
to nations just because of their location, S. 
1763 begins a return to the old “national 
origins” system. Under this system, each na- 
tion was assigned an individual quota for 
immigration—Asian countries being allowed 
the lowest, Northern European countries the 
highest. The value of an immigrant was in 
his race and national origin, not in himself. 

By decreeing, as we do with this bill, that 
one immigrant is to be treated differently 
because he comes from a close neighbor, we 
would be institutionalizing the same type of 
partiality that it took a generation to halt. 
Such a step is neither necessary nor desirable. 

A comprehensive response to this problem 
is in sight, however. The Select Commission 
on Immigration and Refugee Policy, on which 
four members of this Committee serve, is al- 
ready at work on some of the tough problems 
of immigration policy. The Select Commis- 
sion has scheduled many hearings around the 
nation to provide an opportunity for the 
public and experts to present views on the 
subject. The Commission will issue its report 
in early 1981. Plainly needed legislation need 
not await their report, but the allocation of 
visas within the overall immigration ceiling 
and the total level of immigration are basic 
matters which should not be altered before 
the Select Commission has an opportunity 
to speak. Sections 3 and 4 of S. 1763 should 
be removed from the bill, and the remainder 
of the bill passed. 

Thank you for the opportunity to present 
the position of the Federation for American 
Immigration Reform to this committee.@ 
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IS THERE A CARTER ADMINISTRA- 
TION POSITION ON SOVIET ANTI- 
UNITED STATES FORGERIES? 


@ Mr. HUMPHREY. Mr. President, I 
believe it is clear that the Soviets are 
engaged in a purposefu! struggle against 
the United States at every level of ac- 
tivity, across the full spectrum of in- 
ternational relations. Americans should 
understand the seriousness and relent- 
lessness of the Soviet challenge to every- 
thing we hold dear. 

On the 13th of November, Mr. Presi- 
dent, Senator Garn and I exposed recent 
Soviet forgeries of the words of President 
Carter and Vice President MONDALE. I 
was surprised at the almost total lack 
of interest of my fellow Americans, espe- 
cially in the news media, in Soviet for- 
geries. It is also my understanding that 
the United States has never protested 
these recently exposed Soviet forgeries. 

On November 19, several other Sena- 
tors joined me in sending a letter to 
President Carter asking publicly whether 
the United States had ever protested the 
Soviet forgeries. This letter was signed 
by Senators MCCLURE, WALLop, HATCH, 
and HELMs in addition to me. I submit 
this letter for the Recorp, Mr. President. 

The letter follows: 

U.S. SENATE, 


Washington, D.C., November 19, 1979. 
THE PRESIDENT, 
The White House, 

DEAR MR. PRESIDENT: The American peo- 
ple would be shocked enough if they knew 
that since World War II, the Soviets have 
forged between 100 and 200 United States 
documents including diplomatic cables, mili- 
tary manuals, and letters and speeches by 
American officials. But unclassified U.S. in- 
telligence documents reveal this Soviet “dis- 
information” process is widespread and 
growing. 

It has recently come to our attention that 
the Soviets, for the first time, have begun to 
forge documents related to the President and 
Vice President of the United States. 

We draw your attention to two forgeries in 
particular which we have enclosed. 

The first is a speech purportedly given by 
yourself on the subject of NATO's southern 
fiank. The second is purported to be an inter- 
view with Vice President Walter Mondale on 
a variety of issues. We are particularly con- 
cerned about Vice President Mondale's al- 
leged remarks concerning Prime Minister 
Begin and President Sadat. 

The first forgery is obviously an attempt 
by the Soviet Union to sow anti-American 
feelings in Greece now that we have a new 
basing agreement between the United States 
and Greece, The second was intended to in- 
sult both Israel and Egypt in the hope of dis- 
rupting U.S. peace initiatives in the Middle 
East. - 

It is our understanding that our govern- 
ment has strong evidence that these for- 
geries are products of the Soviet KGB and 
that they were authorized by the Soviet Po- 
litburo. It is also our understanding that the 
United States has known about Soviet for- 
geries of statements by high ranking U.S. 
officials for two years. If this is true, Mr. 
President, why has this matter not yet been 
brought to the public’s attention? 

What protests, if any, have been made to 
the Soviet Union? Have assurances been re- 
ceived from the Kremlin that they will cease 
this type of activity? 

Clearly, Mr. President, these outrageous 
Soviet forgeries do not match the soothing 
words of peace and trust which flow from 
Moscow. Nor do they bode well for arguments 
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advanced by your Administration that the 
Soviets can be trusted to abide by the terms 
of the SALT II agreement or, for that mat- 
ter, the accepted norms of international be- 


haviour in general. 

Because the Senate will soon begin its 
floor debate on the SALT II Treaty, a prompt 
and thorough answer to our questions con- 
cerning Soviet forgery will be greatly ap- 
preciated. 

Sincerely yours, 
Gorpon J. HUMPHREY, 
James A. MCCLURE, 
MALCOLM WALLOP, 
Orrin G. HATCH, 
JESSE HELMS, 
U.S. Senators. 


Mr. HUMPHREY. As can be seen from 
this letter, Mr. President, we have sev- 
eral concerns. We wonder, first, why 
Soviet forgeries have not been publicly 
exposed and condemned by the Carter 
administration. Second, we ask what, if 
any, protests have been made to the 
Soviet Union, and we wonder if the 
Soviets have given us any assurances 
that their anti-U.S. forgeries will cease. 
We are waiting now for the White House 
to answer our questions. 

The administration’s answers could 
have important bearing on our impend- 
ing Senate SALT II debate. We believe 
that Soviet forgeries are evidence of 
duplicitous Soviet intentions that ex- 
tend to SALT. The only thing that could 
be worse is U.S. failure to expose and 
protest this Soviet deception. On the 
other hand, if the United States did pro- 
test, then Soviet persistence in forgeries 
is evidence of their bad faith and hostile 
intentions. 


Mr. President, the CIA believes that 
the Soviet Politburo approves all Soviet 
forgeries. In an unclassified CIA study of 
Soviet foreign propaganda released to 
the Congress on July 3, 1978, the CIA 
said, on page 4, that: 

The Politburo itself approves the major 
themes of Soviet propaganda campaigns— 
and the means which will be used to dis- 
seminate them. For example, KGB forgeries 
and other major covert actions, require 
Politburo concurrence. 


The CIA study of Soviet propaganda 
identified another noteworthy theme of 
Soviet propaganda on page 12: 

In the May 1978 “Encounter”, Lord 
Gladwyn, a former British foreign minister, 
suggests that the Soviets are attempting to 
persuade the West “that Russia is just an 
ordinary Great Power with certain legitimate 
interests,” that is, to promote the concept 
that the USSR is in many ways the mirror 
image of the USA. A variation on this theme 
which we have noted in certain channels is 
that the leadership of the USSR, as in the 
United States, is composed of “moderates” 
and “hard-liners,” Soviet “hawks” and 
“doves.” Brezhnev emerges as a leading 
“dove,” committed to detent and willing 
to oppose the Soviet military establishment’s 
demands for an expanded share of the 
budget. Our belief that this theme may at 
times be deliberate Soviet propaganda 
is reinforced by the fact that the Soviets 
could clearly see themselves as gaining dip- 
lomatic advantages by American acceptance 
of such a line. For example, if we grant that 
Brezhnev is a “dove,” then we must ac- 
commodate ourselves to his demands tn order 
to encourage the more moderate elements in 
the Soviet leadership; moreover, we must ex- 
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pect that the deal Brezhnev offers us is the 
best we can expect to get from the Soviets. 


It is ironic that many U.S. analysts of 
the Soviet Union, both academic and 
within the U.S. Government, often in- 
terpret this Soviet portrayal of Brezh- 
nev as a dove at face value. For example, 
many U.S. analysts at CIA and in the 
Foreign Broadcast Information Service 
truly believe that Brezhnev the osten- 
sible dove has made important conces- 
sions to the United States in SALT II. 
We would like to see evidence of Brezh- 
ney’s dovishness, beyond his often prop- 
agandistic speeches on “peace.” In fact, 
there is solid, contrary evidence that 
Brezhnev has a very competitive, mili- 
taristic view of the SALT process. His 
probable personal approval of the for- 
geries is consistent with this evidence. 

The CIA study concludes on page 21 
with the following admonition: 

Conclusion.—This paper has not dealt with 
Soviet propaganda activities conducted with- 
in the United States, as they do not fall with- 
in the responsibilities of this Agency. We be- 
lieve that some of the evidence presented in 
this paper suggests that such a study would 
be worthwhile. The recent visits to the 
United States of the leading personalities 
of both the Soviet central propaganda appa- 
ratus and the WPC (World Peace Congress), 
the major Soviet front group, may well pre- 
sage, as we have suggested, an intensifica- 
tion of Soviet propaganda intended to influ- 
ence American public opinion and policy- 
makers. Campaigns initiated abroad against 
American policies, and particularly new U.S 
weapons—such as the “neutron bomb” or the 
cruise missile—presumably had their U.S.- 
based counterpart. We have mentioned that 
certain Soviet themes floated overseas have 
reached the U.S. press; but the Soviets would 
be unlikely to rely on mere windfalls such as 
these as the mainstay of a propaganda as- 
sault against their principal adversary. If, as 
must be assumed, the main objective of So- 
viet propaganda is to weaken the United 
States and her allies, operations to further 
this end are undoubtedly taking place on our 
home soil. 


Mr. President, Adm. Stansfield Turn- 
er’s July 3, 1978, letter of transmittal of 
the CIA study to the Congress contained 
a similar admonition: 

The study—as its last paragraph indi- 
cates—covers Soviet propaganda directed 
against American interests from abroad, but 
does no concern itself with Soviet propa- 
ganda operations conducted within the Unit- 
ed States, as this is outside CIA's purview. 
You (Le. Chairman of House Permanent Se- 
lect Committee on Intelligence) may wish to 
consider requesting the appropriate agency 
to prepare such a study. As our paper sug- 
gests, there are indications that Soviet prop- 
aganda activities against the United States 
will increase in the future. 


Yet, Mr. President, no Congressman or 
Senator acted upon Admiral Turner’s 
warning. No request was made for a Fed- 
eral Bureau of Investigation study of So- 
viet propaganda activities within the 
United States, until my request of Au- 
gust 22, 1979. I am seeking an FBI brief- 
ing on this subject which I hope will take 
place this week.@ 


A PERSPECTIVE ON VIETNAM 
VETERANS 


@ Mr. CRANSTON. Mr. President, there 
has been a great deal of discussion in re- 
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cent months concerning the veterans of 
the Vietnam war as a subject separate 
from the war itself. I think this is a very 
healthy sign indicating that we, as a Na- 
tion, are beginning to recognize that we 
need not agree about the war itself in 
order to assure that those who went and 
fought receive the honor and apprecia- 
tion due them. 


Mr. President, in this regard, the De- 
cember issue of Esquire magazine con- 
tains an article entitled “The Violent 
Vet” by Tim O’Brien which, in my opin- 
ion, is probably the best, most balanced 
short article that I have read on the sub- 
ject of Vietnam veterans. Mr. O’Brien, a 
Vietnam veteran himself and the recip- 
ient this year of a national book award 
for “Going After Cacciato,” a novel set 
in Vietnam, provides a thoughtful and 
compelling look at Vietnam veterans. 


In the course of the article, Mr. Presi- 
dent, Mr. O’Brien makes a very critical 
examination of the stereotypic Vietnam 
veteran that is presented in the various 
media—the guilt-ridden, drug-addicted 
walking time bomb—and suggests why 
this view is so widely accepted. After 
analyzing the data available on Vietnam 
veterans—and I must agree with Mr. 
O’Brien’s statement that to date, most 
unfortunately, we know very little about 
the veterans of the hostilities themselves 
as opposed to all who served in the mili- 
tary during the Vietnam era—Mr. 
O’Brien ends the article with his views 
on breaking the sway of the stereotype 
and the stereotyped responses to Vietnam 
veterans. 


Mr. President, I urge my colleagues to 
read this article, and I ask that the full 
text of the article be printed in the 
RECORD. 

The article follows: 

[From the Esquire Magazine, December 1979] 
THE VIOLENT VET 
(By Tim O'Brien) 

The typical Vietnam veteran is bonkers. 
Outright dangerous: a shell-shocked, frazzle- 
brained, doped-out psycho. In late-night re- 
runs of Barretta or Kojak, you'll recognize 
the Vietnam vet by his demented eyes and 
twitching trigger finger, the robber in a whole 
decade of cops and robbers shows, the kid- 
napper and hijacker and rapist. No, he’s not 
exactly a villain, not exactly a heavy, he’s 
just well, wacko, deeply disturbed. 
Haunted by his complicity in an evil war, the 
combat veteran is given to fits of violence, 
succeeded by periods of almost catatonic de- 
pression, succeeded by more violence. His own 
children fear him. Neighbors lock their win- 
dows. His wife, tired of being mistaken for a 
VC sympathizer, sleeps on the sofa. And his 
nation, which failed to support him in time 
of war, has now deserted him in time of 
peace—no parades, no ticker tape, no honor. 
The typical Vietnam vet turns cynical and 
bitter and angry; he is surely suicidal, prob- 
ably murderous. He is unemployed. He is un- 
employable. He is hooked on heroin or 
booze—perhaps both—and to support his 
habit, he must finally turn to a life of crime. 
At night, while Karl Malden works overtime 
to track him down, the red-eyed vet wanders 
the streets of San Francisco in his pea coat 
and bush hat, reliving the war, recycling 
those years of guilt and anguish. He can't 
sleep. Who could, what with a pistol under 
the pillow? With nightmares lighted by 
napalm? With a tortured conscience? With 
memories of bloated bellies and booby traps 
and sucking chest wounds? 
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No question, the Vietnam vet is a candi- 
date for the mental ward or the graveyard. 

Anyhow, that's the TV version. More re- 
cently, this sorry stereotype has been up- 
dated, though hardly sanitized, in such ma- 
jor films as Apocalypse Now, The Deer Hunt- 
er, Coming Home, Who'll Stop the Rain, and 
Heroes. While aiming for psychological in- 
sight and understanding, and while discard- 
ing some of the more melodramatic trap- 
pings, each of these movies still portrays the 
Vietnam veteran as something of a flake— 
baleful, explosive, spiritually exhausted, 
tormented, with brains like whipped cream. 
in Apocalypse Now, veteran Martin Sheen 
is fit for nothing but a second tour. In Com- 
ing Home, we watch the slow distintegration 
of Bruce Dern, a gung ho war hero who 
comes home so disillusioned and shattered 
that he ends up trotting into the ocean to 
drown himself. In the same film, Jon Voight 
is an embittered and deeply hurting para- 
plegic who has been radicalized by the war 
that crippled him. In Heroes, a nutty, happy- 
go-lucky Henry Winkler tries desperately to 
ward off his pentup war memories with jokes 
and zany escapades. In The Deer Hunter, 
John Savage weeps and trembles in his 
wheelchair, Robert De Niro quietly seethes, 
and Christopher Walken blows his brains 
out in a dingy Saigon gaming hall. And in 
Who'll Stop the Rain, a film almost numbing 
in its brutality, Nick Nolte commits murder 
and mayhem with an automaticity that 
could only have its roots In the body-count 
ethic of Vietnam. 

These are message movies, more or less, 
and at least one message comes through loud 
and clear: Victim or villain, the Vietnam vet 
is a basket case. 

“Talk about an image problem,” sighs 
Robert Muller, a former Marine Corps officer, 
now a lawyer and a veterans’ activist. “If you 
fought in Nam, you're either a weirdo or a 
psychopath or a crybaby or a dummy who 
couldn't find the road to Canada. Take your 
pick.” 


Muller speaks from a wheelchair. A dec- 
ade ago, in Quang Tri province, an enemy 
bullet passed through both his lungs and 
severed his spinal cord. He would never walk 
again. After a long hospitalization, Muller 
began speaking out on veterans’ issues— 


health care, the GI bill, the war itself— 
emerging as one of the most visible and effec- 
tive veterans’ advocates. 

For a time, by Muller’s own admission, he 
pretty much fit the TV and movie stereo- 
type. “Sure, I was bitter,” he says. “I was a 
real idealist when I went to war. I wanted to 
stop communism, help the Vietnamese, serve 
my country—the whole patriotic spiel. A real 
blood-and-guts Marine. Then I realized it 
was all rotten, top to bottom. There I was in 
a wheelchair, couldn’t use my legs, and for 
what? Nothing. Absolutely nothing. I was 
angry and cynical. I felt my country betrayed 
me and then abandoned me.” 

Muller joined the Vietnam Veterans 
Against the War, made speeches, roused rab- 
ble, appeared in the antiwar documentary 
Hearts and Minds, and gradually channeled 
his anger into political action. He now serves 
as executive director of the Vietnam Vet- 
erans of America, formerly a small Wash- 
ington-based lobby called the Council of 
Vietnam Veterans. 


“Veterans paid one hell of a price for Viet- 
nam,” Muller says, “but now we've mostly 
gone beyond it. The wounds are mending. 
Vietnam was a traumatic experience—for the 
nation, the soldiers, and me personally—and 
it takes time for the internal healing process 
to work. I think most vets have reached that 
point. The emotion and pain have subsided, 
and now we're able to deal with our lives in- 
telligently and objectively. We're not zom- 
bies. We're not addicts. We're not criminals. 
I've talked to thousands of vets, and what I 
see is an unbelievable willingness to teach 
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and share and contribute to society. We 
aren't antisocial. We aren’t a burden, damn 
it, we're a resource. We have this desire, a 
thirst, to give of ourselves to put things right 
in this country. Believe me, the image is all 
wrong.” 

If the movie portrait is cartoonish and 
ill drawn, what would constitute a more ac- 
curate likeness? Who is the “typical” Viet- 
nam veteran? What are his problems? How 
is he adjusting to peacetime? Is he really 
suicidal? Is he hooked on drugs or booze? In 
each case, the answer is simple: We don't 
know. Surprisingly, shockingly, the govern- 
ment does not maintain a separate data base 
on those men who actually fought in South- 
east Asia. Instead, the official statistics lump 
together everyone who served in the armed 
forces during the so-called Vietnam era—a 
period from August 1964 through May 1975. 
Thus combat veterans are thrown into a 
statistical bag that includes men who sat out 
the war in Germany or Korea or the states. 
The result of all this is obvious: We have 
no means of identifying problems peculiar 
to those who actually served in Vietnam, 
nor can we isolate the readjustment difficul- 
ties of those soldiers who saw combat. In the 
end, all we really know is that about 9 million 
veterans served during the Vietnam era, of 
whom at least 2.5 million went to war. Be- 
yond that, Vietnam veterans all but dis- 
appear. 

Given the absence of reliable data, it seems 
not only simpleminded but patently unfair 
to build sterotypes out of wisps of hearsay 
and scraps of armchair psychology. Ignorance 
breeds mythology. If we don’t understand the 
facts of evolution, we manufacture Adam and 
Eve; if we don’t know what became of our 
Vietnam veterans, we make up answers that 
are at once dramatic and psychologically 
gratifying. Vietnam was a horrible war, we 
seem to say, hence Vietnam veterans must 
be suffering horrible aftershocks. It makes 
sense. It satisfies our need for clarity and 
unambiguous understanding. It makes for 
exciting, tear-jerking movies. It helps us 
project our own memories and nightmares 
onto a giant screen peopled by suffering 
soldiers. Neat, tidy, persuasive. And yet... 
what about the human capacity for renewal 
and self-repair? What about those—like me— 
who came home from the war psychologically 
intact? What about those who slipped back 
into society smoothly, even gratefully, think- 
ing they'd done well by themselves and their 
nation? What about those who believed in 
the damned war and who still believe? What 
about those who aren’t hooked—and never 
were—on drugs and alcohol? 

Some stereotypes, of course, are justified. 
At least defensible. But in the case of Viet- 
nam veterans, the TV and cinematic stereo- 
types are based on virtually no systematic 
data. Indeed, there is considerable evidence— 
though often sketchy and tenuous—to sug- 
gest an entirely different image. A computer, 
if asked for a printout of the “typical” Viet- 
nam-era veteran, would respond this way: 
Caucasian, male, thirty-three years old, em- 
ployed, honorably discharged, a high school 
graduate with some college, an income of 
$12,680 a year (versus $9,820 for his non- 
veteran peers), no prison record, no drug 
or alcohol dependence. 

Granted, this portrait is based on data 
that includes all 9 million Vietnam-era vet- 
erans and it cannot be taken as an accurate 
refiection of the 2.5 million men who ac- 
tually served in Southeast Asia. Yet it is 
the only comprehensive information avall- 
able. If we are determined to build stereo- 
types, then it would seem wise to begin with 
what we know rather than what we don’t 
know. 

In some cases, it is possible to refute the 
movie caricature more concretely. Take, for 
example, the image of veteran as jailbird. 
While there is no complete data, the Vet- 


November 27, 1979 


erans Administration estimates that about 
30,000 Vietnam-era vets are now incarcerated 
in state and federal penitentiaries. Even in 
the unlikely event that all 30,000 of these 
men actually fought in Southeast Asia, it 
would mean that only about one in a hun- 
dred Vietnam vets is behind bars—hardly the 
stuff of stereotypes. Also, how many of those 
men would have gone to prison anyway? And 
even while the VA's estimate does not in- 
clude men on probation or otherwise en- 
gaged in the corrections process, it seems 
far-fetched to assume that more than a small 
fraction of the nation’s 2.5 million vets 
have turned to crime. In any case, in the 
absence of hard data, the burden of proof 
should surely lie with the scriptwriters and 
producers promulgating the image. 

Or take the matter of drug addiction. 
While there is no reliable count on those 
who used hard drugs during and after the 
war, the President's Commission on Mental 
Health reported last year that drug use 
among Vietnam veterans had generally 
dropped to pre-Vietnam rates—or lower— 
within three years following Vietnam serv- 
ice. Thus it would seem that the impact of 
“the Vietnam experience” on the postwar 
drug habits of veterans was somewhat less 
than Hollywood would have us believe. In- 
deed, the commission’s conclusion suggests 
that drug addiction among Vietnam veterans 
was as much a problem before they went to 
war as it was three years afterward. But 
again, the issue boils down to a numbers 
game, and without reliable numbers, it 
seems unfair to typify a group of 2.5 million 
men as junkies. 

The same argument holds for suicide and 
alcoholism. While there is evidence to sug- 
gest that both problems have affected a good 
many Vietnam vets, we simply do not have 
the comprehensive numbers from which to 
draw broad-stroked stereotypes. Prudence is 
especially called for in the case of alcohol- 
ism. VA studies indicate that the disease may 
be even more common among Korean War 
and World War II veterans, and if we were 
to engage in name-calling, the soldiers of 
Inch'on and Okinawa might be the first to 
be labeled drunks. 

Another myth revolves around the issue of 
so-called less-than-honorable discharges. Be- 
cause so much has been made of the matter, 
mostly in the print media, it is easy to be- 
lieve that the controversial character of the 
Vietnam War resulted in an inordinately high 
rate of “bad paper” discharges. The evidence 
shows otherwise: Only 3 percent of the na- 
tion’s Vietnam-era veterans received bad 
paper. For veterans of the Korean War era, 
the rate was exactly the same. For veterans of 
the World War II era, the bad-paper rate was 
considerably higher. Thus, in an era-by-era 
comparison, the modern soldier’s discipline 
and soldierly comportment would seem to 
stand up quite well indeed. Again, the evi- 
dence simply can’t support the Hollywood 
stereotype. 

The image of the Vietnam veteran as 
chronically unemployed is another of those 
impossible-to-verify, hard-to-refute general- 
izations. No data. The best we can do is to 
examine statistics that include all 9 million 
Vietnam-era vets, drawing whatever infer- 
ences we dare about the hidden subcategory 
of men who actually served in Vietnam. In 
general, it is safe to say that joblessness was 
a nagging and fairly severe problem up until 
late 1977. Then things turned around. The 
unemployment rate for Vietnam-era veterans 
fell from 6.7 percent in the third quarter of 
1977 to 4.7 percent in the third quarter of 
1978. In the second quarter of 1979, the job- 
less rate for these vets, ages twenty-five to 
thirty-nine, ran at 3.7 percent—only slightly 
higher than the rate for nonveterans in the 
same age bracket. The government cautions 
that these recent employment gains are 
fragile, that veterans are highly vulnerable to 
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fluctuations in the economy, and that un- 
deremployment remains a significant prob- 
lem. Still, the picture appears to be brighten- 
ing for the veterans as a whole, and it would 
not seem unreasonable, given the absence of 
specific data, to believe that the 2.5 million 
men who came home from Southeast Asia 
are doing at least comparably well in the job 
market. This may constitute scant and untidy 
evidence—a mere indicator—but, on the 
other hand, the image of the Vietnam-era 
vet as an unemployed down-and-out drain 
on society is based on no reliable recent 
evidence at all. 

This is not to deny that some Vietnam 
veterans continue to suffer the aftershocks of 
war. Too many are unemployed, too many 
turn to crime, too many carry lasting psycho- 
logical scars. In an ongoing study sponsored 
by the government, for example, preliminary 
findings suggest that nearly 60 percent of our 
Vietnam vets returned home with nervous 
conditions, diseases, physical wounds, night- 
mares, and alcohol and drug problems. 

The same report, however, points out that 
only 40 percent say they still suffer from such 
difficulties. More than 60 percent are now free 
of any of the listed problems. And yet The 
New York Times greeted the report with this 
headline; Vietnam Veterans found to 
have major problems. This seems mis- 
leading in two ways: First, it implles—con- 
trary to the actual data—that the majority 
of Vietnam veterans are still afflicted; second, 
it lumps such things as “nervous condi- 
tions,” “physical wounds,” and “diseases” 
into a single category labeled “major prob- 
lems.” Aren't physical wounds to be ex- 
pected among combat vets? Are nightmares 
and nervous conditions really major prob- 
lems? 

The nation seems too comfortable with— 
even dependent on—the image of a suffering 
and deeply troubled veteran. Rather than 
face our own culpabilities, we shove them 
off onto ex-GIs and let them suffer for us. 
Rather than relive old tragedies, rather than 
confront our own frustrations and puzzle- 
ments about the war, we take comfort in the 
image of a bleary-eyed veteran carrying all 
that emotional baggage for us. We point at 
him, clucking, and say, "Well, somebody still 
frets about those things.” The vet is a stand- 
in for the collective conscience, Moreover, by 
focusing sympathy and attention on the men 
who fought the war, we avoid many of the 
more difficult issues about the war itself. 
This phenomenon, for example, was apparent 
during the latter stages of the conflict, when 
the whole justification for continued bomb- 
ing shifted from a concern for the welfare 
of the Vietnamese to the welfare of American 
POWs. It all boiled down, in the end, to “sav- 
ing our boys.” That kind of thinking was 
simplistic then, and it remains so today. By 
pitying the Vietnam veteran, we feel justi- 
fied in ignoring the broader issues of right 
and wrong in foreign policy, by letting the 
vet shoulder the pain, we reduce our own 
pain; by acknowledging his guilt trip, our 
own becomes more manageable. It’s a nice 
arrangement, 

The cinematic stereotype of the Vietnam 
veteran—and the nation’s willingness to 
accept it—seems tied to this same process. 
A way of atoning. A way of coping. For 
years, Hollywood simply ignored the war. 
Vietnam films, with the disastrous exception 
of The Green Berets, did not begin appearing 
until the debacle was over or nearly over. 
Where was Coming Home when the soldiers 
were? Where was Hollywood’s conscience 
when we most needed it? Back in the late 
Sixties, even into the Seventies, it was a 
truism, not only in Hollywood but also in 
New York's publishing circles, that “Viet- 
nam won't sell.” Audiences wanted to forget, 
they wanted escape, they’d seen enough of 
Vietnam on the nightly newscasts. 
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Now Vietnam is suddenly bankrollable. The 
Deer Hunter and Coming Home swept last 
year’s Oscars and also swept up millions of 
dollars at the box office. This year, it’s 
Apocalypse Now. Despite bitterly contesting 
reviews and intense controversy—or perhaps 
partly because of these—Apocalypse Now will 
almost surely stand as one of the biggest- 
drawing movies of the season. Even before 
its first screening, the film was being greeted 
as a major cultural event, a cover story phe- 
nomenon, an incisive and spectacular 
glimpse into the psyche that gave us 
Vietnam, 

Apocalypse Now offers a souped-up version 
of the old stereotype: the weird, numbed-out, 
berserk GI. Despite its clear metaphorical 
intentions, the film carries a quite literal 
message. Not only was the war crazy, but so 
were the men who fought it. Madman Marlon 
Brando, assassin Martin Sheen, surfing nut 
Robert Duvall, Vietnam, the film seems to 
say, was a loony bin, and American soldiers 
were its inmates. With outlandish ex- 
aggerations and garish cartoon characters, 
the movie puffs up and extends the more 
muted stereotypes of its cinematic forerun- 
ners. Gone are any remnants of sanity. Gone 
are any real heroes. Gone are any hints of 
human decency. 

What remains is bedlam. The mutterings 
of madmen. Power, greed, megalomania— 
these, so it would seem, were the fuels that 
fired American behavior in Vietnam. While 
all this is surely a comment on the forces 
that led us into war, a rendering of that 
“heart of darkness” lurking in the national 
bosom, one can't help wondering how many 
moviegoers will interpret it so subtlely. How 
many, instead, will see the film as a re- 
inforcement of an already well-ingrained 
stereotype? And how many Vietnam vets will 
take it as a terminal diagnosis of their own 
mental health? 

Like many earlier films about the war, 
Apocalypse Now has opted for a simple solu- 
tion to a complex set of questions. By going 
for the Grand Answer—lunacy, the final 
heart of darkness—the film avoids and even 
discredits those more complicated, ultimately 
more ambiguous but surely more accurate 
explanations of what went wrong in Viet- 
nam. It’s just too damned easy to chalk it all 
up to insanity. Madness explains everything, 
right? No need to examine messy motives, 
because crazies don't have motives. No need 
to explore history, because lunatics operate 
outside it. No need to engage issues of prin- 
ciple or politics, because maniacs don’t think 
about such things. 

The Grand Answer exculpates all of us: 
innocent by reason of insanity. 

“It’s high time we cut through the crap 

and start addressing the truly fundamental 
questions,” says Arthur Egendorf, a clinical 
psychologist with a special interest in vet- 
erans’ affairs. “Sure, Vietnam veterans were 
marked by their experience. But by ‘marked’ 
I don’t mean just negative things. Impor- 
tant lessons were learned, insights gained, 
wisdom won. The war made positive marks 
too.” 
Egendorf, a 1966 Harvard College graduate, 
served in Army intelligence in Vietnam, later 
earned his doctorate, and now works in the 
department of psychiatry at the Mount 
Sinai School of Medicine. Currently he is 
one of the principal investigators heading up 
a major VA-commissioned study of the 
“psychosocial functioning” of Vietnam-era 
veterans. 

“The media seem to love the image of a 
screwed-up, angry, alienated, freaked-out 
veteran, but the image simply isn't based on 
any systematic research,” says Egendorf. He 
talks rapidly, fired up: “I mean, look at all 
the Vietnam veterans in positions of re- 
sponsibility and leadership. Government, 
business, the arts, education—everywhere. 
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Look at me. I hated the war, but it also 
forced me to confront problems and chal- 
lenges I might otherwise have skirted. It 
opened my eyes. Made me realize I had to get 
engaged with these issues, made me more 
compassionate, made me take a hard look 
at my nation and my conscience. Vietnam 
broke some men, but it made some too. 

“The question of mental health is often 
misdirective,” says psychologist Egendorf. 
“It’s a form of name-calling, and it diverts 
attention from the really critical matters. 
Don't get me wrong—some vets do suffer 
from genuine disorders. But if you ask, ‘Are 
you screwed up in the head?’ most of them 
will just blink and say, ‘Hey, cool it, I'm okay.’ 
Whether we're talking about veterans in par- 
ticular or the nation in general, we've got 
to stop defining the dialog purely in terms 
of mental health. Rather, we should be 
asking the big questions: How did we get 
involved in Vietnam in the first place? What 
went wrong with the checks and balances? 
What principles should this country defend 
in the future? Under what conditions should 
we go to war again? What did Vietnam do 
to the old citizen-soldier obligation? The 
veteran can teach us plenty about those 
matters, but he can't do it if we keep think- 
ing of him as a basket case.” 

Five years after Vietnam, Egendorf argues, 
the nation continues to view the experience 
through old, scratched-up, age-blurred lenses. 
“On the one hand,” he says, “we still have 
the hawks, the patriots, who think that we 
were right to be in Vietnam but we were 
afraid to go out and really win the war. 
Then we have the doves, the neomoralists, 
who say we were wrong to be there in the 
first place. The two sides are still shouting 
at each other from opposite ends of a huge 
canyon. They can barely hear each other; 
they certainly can't understand each other. 
But there's one thing they can agree on: 
The Vietnam vet got screwed. So, you see, 
that makes the veteran a kind of bridge be- 
tween the competing mind-sets in this coun- 
try, a unifying force. Because he’s consid- 
ered neutral ground, he has a unique oppor- 
tunity to bring them together, to get a real 
dialogue going, to help generate a common 
search for the deeper meanings of Vietnam.” 

Out of more than 2.5 million men who 
actually served in Southeast Asia, some 
57,000 died and another 300,000 were 
wounded, 150,000 of them seriously enough 
to require hospitalization. Of those wounded, 
some 75,000 came home with serious handi- 
caps, while about 25,000 returned totally disa- 
bled; 5,283 men came home with one missing 
limb; 61 came home as triple amputees— 
Max Cleland was one of them. 

The thirty-seven-year-old Georgian lost 
both legs and an arm to the war; now, more 
than a decade later, he is the first Vietnam 
veteran to command the Veterans Adminis- 
tration, which is one of the government’s 
largest bureaucracies. 

“You can understand,” he says, “why I 
wanted this job. Vietnam was a special kind 
of war—just in terms of the booby traps 
and mines that caused so many traumatic 
amputations—and, because of my own experi- 
ence, I thought I had something valuable 
to contribute. I wanted to act. Wanted to 
do something positive. A lot of vets feel that 
way, not just me.” 

For a year and a half after the explosion 
that crippled him, Cleland moved through 
a variety of hospitals in Vietnam and the 
states. He came close to death on the operat- 
ing table. Later, he says, he thought about 
suicide—and he knew others who actually 
did it. Eventually, though, he recovered, re- 
turned to his native Georgia, ran for the state 
legislature, and came out a winner. In Janu- 
ary of 1977, his friend Jimmy Carter brought 
him in to run the’ Veterans Administration. 

“I think it’s great that a Vietnam veteran 
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is in charge here,” he says. “It says some- 
thing about our intelligence and compas- 
sion and guts. I mean that humbly, but I 
still mean it. One reason I like this job is 
that it gives me a chance to redress some 
of the unjust things that have been said 
about and done to the Vietnam veteran.” 

Cleland fidgets while he speaks, tucking in 
his shirt, stroking his tie. Though paunchy 
around the middle, he has obvious strength 
in his left arm and upper torso. 

“After all is said and done,” he says, “the 
worst hurt the Vietnam vet suffered was 
at the hand of his own countryman. The vet 
was denied pride. Pride at having served. 
And that’s a tragedy. But, look, we must 
move on from tragedy, and I think most Viet- 
nam veterans are doing that. I know I have.” 

Frequently, in conversations with Cleland 
and Robert Muller and Egendorf and many 
other Vietnam vets, words like pride and 
respect and honor pop up. Old-fashioned 
values. Somehow they don’t quite jibe with 
the freaky-eyed, drug-dealing image being 
peddled at four bucks a crack in movie the- 
aters across the country. 

“Again and again,” Cleland says, “guys tell 
me they want to get a fair shake, they want 
to be treated with the decency and respect 
they deserve. They don’t want to be branded 
as derelicts. They don’t want to get coddled. 
They just want to feel like they’re part of this 
country again.” 

Speaking quietly, almost as if to himself, 
Cleland says his main priority at the VA 
is to increase the faith of Vietnam veterans 
in their own government, to make the agency 
“more compassionate and caring.” He ac- 
knowledges the difficulty. The Veterans Ad- 
ministration has its own image problem. 
Young veterans see it as a bureaucracy hope- 
lessly entanged in its red tape, immobilized 
by its size, rigid in its routines, inadequate 
in its innovations, manipulated by its links 
to old-line organizations like the American 
Legion and the VFW, paralyzed by an absence 
of basic data about the effectiveness of its 
own programs. 

Cleland bristles at the suggestion that the 
VA, despite his personal zeal, continues to 
balk at providing innovative new services 
for the nation’s Vietnam veterans. “We're 
under a lean and austere budget,” he says. 
“But, even so, look at what we got this year 
in the way of new programs, Everybody else, 
every other agency, is either standing still 
or getting chopped, but we've managed to 
come away with a hundred million dollars 
in programs aimed mostly at younger vets.” 


Well, the programs aren’t entirely new. 
The GI bill’s eligibility extension, which eats 
up a large portion of those “new” dollars, is 
exactly what it sounds like—an extension of 
an older program. Still, Cleland clearly be- 
lieves his agency is responding better to the 
needs of Vietnam veterans, and he hopes 
that, in return, the young vets will respond 
better to the agency. 

“We're trying, we're trying,” he says. “The 
VA, for example, has the capability of be- 
coming the finest rehabilitative facility in 
the world. We are not. I admit, we are not. 
But that’s a challenge. As a disabled veteran, 
I saw the flaws in the rehabilitative system, 
and now I'm out to erase those flaws.” 


Though no one seems to doubt Cleland’s 
dedication and concern, many of his critics— 
perhaps because they expected too much 
too soon—think he tends to knuckle under 
to budget constraints, to play it safe with 
the powerful old-line veterans’ lobbies, and 
to be less an advocate of new programs than 
an administrator of old ones. And yet, for 
all this, even his harshest critics believe he 
is serious about revamping and improving 
medical care and that he has done much 
to bring fresh air into an organization that 
was for years unresponsive to changing needs 
and attitudes. 
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Though Robert Muller and Max Cleland— 
both disabled, both trapped in wheelchairs— 
disagree on the scope of the VA's accom- 
plishments over the past three years (Muller 
thinks virtually nothing important has been 
done), the two men sound very much alike 
when it comes to a discussion of the un- 
tapped potential of the Vietnam vet. 

“He’s got it all,” says Muller. “Experience 
and wisdom and energy and a desire to make 
good. All he needs is the chance.” 

“The Vietnam veteran,” says Cleland, “is 
going to make a difference in this country. 
A constructive difference. I want to do all I 
can to help him in that.” 

Perhaps one of the grossest and most mis- 
leading myths about the treatment of the 
Vietnam veteran has to do with the recep- 
tion he received when returning home from 
war. In movies and in hundreds of news- 
paper and magazine articles, it is pointed 
out, almost as a matter of course, that the 
Vietnam vet did not get the same parades 
and ticker tape that greeted the boys re- 
turning from World War II. 

“What ticker tape?” says a fifty-year-old 
former Marine, now a newspaper editor. 
“When I came home from the Pacific, I didn’t 
see any cheering crowds or any confetti or 
any big parades down Fifth Avenue. I got off 
the boat and took a long train ride home, 
and that was that.” 

The man has a point. Although there 
surely were some parades when the boys 
returned from World War II, the vast ma- 
jority of soldiers did not take part. More 
important, how many World War II veterans 
really wanted all that celebrative nonsense? 
Who needs a silly parade after returning 
from blood and death and gore, after watch- 
ing friends die, after witnessing the waste 
and tragedy of combat? Who needs ticker 
tape after months of absurd destruction? 
Who needs speeches and flags after all that? 
Most combat veterans would prefer simply 
to head home, resume their lives, taste the 
new peace. 

In the case of Vietnam, of course, there 
weren't many victory parades because there 
weren't many victories. Few celebrations be- 
cause there wasn’t much to celebrate. But 
behind the camouflage of parades and con- 
fetti is a considerably more important point: 
honor. The Vietnam vet, so the folklore goes, 
was never allowed to feel genuine pride in 
his service. Instead, he came home to dis- 
dain. Or to ambivalence. Or to a kind of 
hands-off repugnance, as if he were responsi- 
ble for the tragedy of Vietnam. Doves scorned 
him for having fought in an evil war. Hawks 
mocked him as a loser, a candy ass who 
couldn't do the job quickly and well. Those 
who were simply tired of the war, tired of 
watching it on TV every evening, viewed him 
as a reminder of something they preferred 
to forget. The result: no sense of honor. 

Even in the absence of systematic docu- 
mentation for this folklore, it seems on the 
surface simpleminded and full of contradic- 
tions. Honor, after all, ought not to depend 
on the opinions of others but on one’s own 
self-image, one’s own sense of rectitude and 
service. Pride is not a commodity given to 
soldiers; it is an intangible derived from 
one’s own experience and conscience. 

“When I got out of Nam,” says Steve 
Smith, a former helicopter door gunner and 
now a novelist with one published book to 
his credit, “I just felt this incredible bog- 
gling relief to be back in the states. I 
guess I never even thought about stuff like 
parades or what people felt about me. I had 
my own judgments to make. I went to Viet- 
mam for the experience—I volunteered, I 
wanted to see what it was like, taste it, 
touch it, and, by God, I got my fill. It was 
an immoral and hedonistic act on my 
part, and I have to weigh it on my own 
scales, not somebody else's.” 

Certainly other veterans feel they did the 
right thing in going to the war, but, again, 
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that’s a Judgment that ultimately is theirs 
alone to make. A parade or a speech won’t— 
and shouldn’t—change those evaluations. 

Still, it’s true that a good many ex-GlIs 
feel the nation has not properly appreciated 
their sacrifices. What is not clear, how- 
ever, is whether that attitude is held by the 
majority. It is even less clear whether the 
attitude is justified. Many veterans of World 
War II returned home to find their jobs 
taken by nonveterans, to find an economy 
raging with inflation, to find housing short- 
ages and general complacency. They, too, 
must have felt less than fully “honored.” 
Perhaps after any war, even a popular one, 
there must be an inevitable period during 
which the veteran feels estranged from his 
own society, even from peace itself. A war 
never really ends with the signing of a docu- 
ment or with the docking of a troopship. In 
memory, in imagination, and in concrete 
reality, a war goes on and on in its conse- 
quences. 

Another bit of popular folklore has it that 
Vietnam was somehow different from other 
American wars. Fundamentally different. In 
its unpopularity at home, especially during 
the latter stages of the conflict, the Vietnam 
War surely did not match our fondest mem- 
ories of World War II. Also, unlike the happy 
days of 1945, Vietnam ended in defeat— 
some would say unnecessary defeat, but still 
defeat. It was a war, too, that was limited by 
numerous internal and external constraints, 
a war without clear objectives, a war that 
seemed at times undirected and halfhearted. 

Yet many of these statements also, seem 
to be true of the Korean War, World War 
J, and even the American Revolution. Was 
Vietnam the anomaly, or was World War II? 
Even more important, however, is that for 
the soldier on the ground, the combat vet- 
eran, every war is identical in its most basic 
elements: fear, death, destruction, pain, 


anger, despair, loneliness, boredom, gullt, 
anguish. It does not make it any easier to 
charge an enemy bunker knowing that the 


folks back home are behind you; it doesn’t 
make it easier knowing that your war was 
sanctioned by a vote in Congress. Morale is 
not so much affected by bright home front 
fires as by good battlefront food. And & 
corpse does not look any prettier, any less 
‘dead, in a so-called popular war. 

It does the Vietnam veteran no good to 
talk about how different his war was. In 
some ways, in fact, such comparisons tend 
to defiect attention from the truly impor- 
tant moral issues: Was the war wrong, not 
just “different”? Was the veteran's sacrifice, 
however real, cheapened by a mistaken 
cause? Did we abuse the Vietnam veteran 
not by the treatment we gave him upon his 
return home but rather by sending him to 
war in the first place?@ 


IDA NUDEL 


@ Mr. JAVITS. Mr. President, last Tues- 
day evening, a concurrent resolution was 
introduced in this Chamber dealing with 
Ida Nudel, a Soviet Jewish economist 
sentenced to a 4-year term of exile in 
Siberia because of her desire to emigrate 
to Israel. I am a cosponsor of that resolu- 
tion and was therefore most interested to 
read a letter to the editor of the New 
York Times on behalf of Ida Nudel that 
appeared in yesterday’s paper. This letter 
was written by eight economists who are 
among the top echelon of their profession 
and is their tribute to her in the effort 
by her economist colleagues to help ob- 
tain her freedom. 

In the New York area, Robert Lekach- 
man a professor of economics at the City 
University of New York, has joined with 
Herbert Bienstock, Regional Commis- 
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sioner for the Bureau of Labor Statistics 
of the U.S. Department of Labor, to co- 
chair a committee of New York econo- 
mists for Ida Nudel. This committee is 
presently being organized under the aus- 
pices of the Greater New York Confer- 
ence for Soviet Jewry. 

I believe that this issue merits the at- 
tention of my fellow Senators and I ask 
that the aforementioned letter to the edi- 
tor of the New York Times be printed in 
the RECORD. 

The letter follows: 

A JEWISH ECONOMIST BANISHED TO SIBERIA 
To the Editor: 

We are seriously concerned about the fate 
of our professional colleague Ida Nudel, a So- 
viet Jewish economist exiled in Siberia as the 
result of her desire to emigrate to Israel. 
Since 1970, authorities have repeatedly denied 
Miss Nudel’s application for an exit permit on 
the specious ground that her work in a food- 
processing plant put her in possession of 
“state secrets.” 

Miss Nudel’s courageous campaign has 
sought to secure a right to emigrate affirmed 
by both Soviet and international law. Her 
professional status has been used to deny 
this right in a fashion which converts every 
Soviet economist into a potential pawn of of- 
ficial policy. Economists in this country and 
elsewhere ought not countenance such a 
threat in silence. 

Miss Nudel’s case took an ominous turn 
when, on June 1, 1978, she hung a sign in her 
window that pleaded for her reunification 
with her family in Israel. In short order, this 
protest led to charges of malicious hooligan- 
ism and a four-year sentence to Siberia. Her 
continued confinement, at grave risk to her 
health, clearly violates the 1975 Helsinki 
accords. 

If the Soviet Union intends to honor its in- 
ternational engagements, it should promptly 
release Miss Nudel and permit her to emi- 
grate. We urge the State Department to exert 
strong and immediate pressure upon Moscow 
to free our unjustly imprisoned colleague. 

ROBERT LEKACHMAN. 
MOSES ABRAMOVITZ. 
KENNETH J. ARROW. 
MILTON FRIEDMAN. 
ROBERT M. SOLOW. 
SIMON S. KUZNETS. 
HERBERT A. SIMON. 
PAUL A. SAMUELSON. 


FAIR TRADE OR FREE TRADE 


@ Mr. HEINZ. Mr. President, I want to 
bring to the attention of my colleagues 
a thoughtful article by John Nevin, 
shortly to take over as president of Fire- 
stone, which recently appeared in the 
New York Times: 

Mr. Nevin, who is more familiar than 
most Americans with dumping and other 
unfair trade practices of our trading 
partners, due to his experience with 
Zenith, makes an eloquent case for ac- 
tion against these unfair trade practices 
which threaten the international eco- 
nomic system. 

In the process he also makes clear that 
“fair trade” truly means “free trade;” 
that it is those of us who insist that all 
nations play by the same rules who in 
fact are protecting the free market, while 
it is those who advocate “free trade” who 
would allow the continuation of dumping 
and subsidies. 

Mr. President, I ask that the article be 
printed in the Recorp. 

The article follows: 
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[From the New York Times, Nov. 23, 1979] 
You CAN'T Catt It Free TRADE 
(By John J. Nevin) 

GLEeNview, ILL—Public support for our 
international trade policy is evaporating. 
Americans have not lost confidence in their 
ability to compete but they no longer trust 
the Government to protect American jobs 
and interests against unfair and unlawful 
foreign trade practices. 

A recent Harris survey found that more 
than 60 percent of the public favored re- 
strictions on imports over continuing this 
country’s traditional policy of encouraging 
free trade. The respondents agreed, by an 
even larger margin, with the statement “We 
have been made suckers by other countries 
which restrict U.S. goods, but whose goods 
are free to come into our country.” Louis 
Harris noted that “behind this growth in 
protectionist sentiment is a rather deep- 
seated feeling that this country has been 
taken advantage of in foreign trade... .” 

In 1974, as the effect of rising oil prices 
was first being felt, America’s trade deficit 
totaled only $1.7 billion. By 1978, that deficit 
amounted to a staggering $28.5 billion. 
Washington has insisted that our trade 
deficits have been caused by increased im- 
ports of foreign oil and shortcomings in 
labor productivity that have made our prod- 
ucts less competitive at home and abroad. 
But economic facts do not support those 
explanations. 

Our trade deficit with the Organization of 
Petroleum Exporting Countries and the oth- 
er oll-exporting nations increased by $4.1 
billion between 1974 and 1978. Our trade 
deficit with Japan increased by $9.9 billion 
in that period, and our trade balances with 
the rest of the world worsened by $12.8 bil- 
lion. Trade with oil-exporting has accounted 
for only a minor portion of the deterioration 
in our trade balances. 

A 1978 study of international labor costs 
by West Germany’s Dresdner Bank assigned 
an index of 100 to West Germany’s labor 
cost per unit of output, an index of 92 to 
Japanese costs, an index of 83 to French and 
British costs. American costs, at 72, were the 
lowest of any major trading country. It is 
incredible labor-productivity shortcomings 
are listed as a major cause of our trade defi- 
cits when respected economic observers 
abroad demonstrate that American labor is 
the world’s most productive and cost-effec- 
tive. 

In August, Citibank reported that from 
1970 to 1978, labor productivity improved 
less rapidly in the United States than in West 
Germany and Japan. Wage rates, however, in- 
creased by 212 percent in Japan, 137 per- 
cent in West Germany and only 90 percent 
in America. The bank concluded that labor 
costs per unit of output, excluding the ef- 
fect of exchange-rate changes, rose 112 per- 
cent in Japan, 57 percent in West Germany 
and only 54 percent in America between 1970 
and 1978. 

Exchange-rate movements have had a ma- 
jor impact on the cost position of trading 
nations. As the dollar declined in value rela- 
tive to the mark and yen, American-made 
products, for which labor costs had been 
paid in dollars, because markedly more com- 
petitive at home and abroad. West German 
and Japanese products, for which labor costs 
had been paid in marks or yen, became far 
less competitive. Citibank’s study found that 
between 1970 and 1978, labor costs per unit 
of output rose 264 percent in Japan, 185 per- 
cent in West Germany and only 54 percent 
in America when measured in dollars. Ameri- 
ca’s labor-cost advantage relative to other 
nations has been increasing, not deteriorat- 
ing, in recent years. 

If there were really a free-trade system in 
the world, America would be struggling to 
control large trade surpluses, not large trade 
deficits. Relative to its trading partners, 


33621 


America enjoys a substantial energy-cost ad- 
vantage, a sizable labor-cost advantage per 
unit of output, and is able to obtain other 
raw materials from domestic or world sources 
at prices at least as low as prices available to 
others. The world, however, has an adminis- 
tered trade system, not a free-trade system. 
To pay for more expensive energy imports, 
other nations have undertaken to earn more 
dollars by increasing exports to America 
even when such efforts required Government 
export subsidies or dumping. They have 
sought to conserve dollars by limiting im- 
ports of American products even when such 
efforts involyed protectionist actions incon- 
sistent with international trade agreements. 
Unless we develop the will and the capacity 
to curb dumping, foreign import barriers and 
other unfair practices in international trade, 
we will face further declines in the value of 
the dollar and further increases in domestic 
unemployment. The public’s growing distrust 
of the world trade system could ultimately 
produce a protectionist reaction that would 
severely damage that system.@ 


THE NAME OF THE GAME IS POKER 


@ Mr. LAXALT. Mr. President, coming 
from a State where poker is played in 
earnest, I would like to commend Mr. 
Fred Reed for a column entitled “The 
Name of the Game Is Poker,” which ap- 
peared recently in the Washington Post. 

I truly believe that a good deal of what 
is wrong with our foreign policy today is 
that it is run by moral, rational men 
forced to operate in an immoral irra- 
tional world. If the present crisis in Iran 
teaches us anything, it is that when times 
get rough in foreign policy as in poker 
there is a premium on toughness, on 
dogged persistence, and on close atten- 
tion to one’s own interests. 

Mr. President, I think it is high time 
we started playing a little poker in the 
world, and I ask that Mr. Reed’s column 
be printed in the RECORD. 

The article follows: 

THE NAME OF THE GAME Is POKER 

The monastic innocence of the foreign- 
policy establishment approaches the eerie in- 
comprehension that one associates with 
Moonies. There is the same earnest inanity, 
the same self-delusion and odd unfamiliarity 
with the workings of the world. The spaciness 
is mystifying considering that officials at the 
State Department are not stupid. The ex- 
planation perhaps is their academic mode of 
thought. We have too many professors when 
we ought to have poker players. 

The professor is preoccupied with formu- 
lating abstractions, which he manipulates in 
the belief that they correspond to the world. 
His world teems with theories, principles and 
impersonal historical forces, of which he be- 
lives reality to be the vector sum. He speaks 
of the decline of colonialism, the rise of the 
Third World, millenarianism, interrelated- 
ness. Without quite realizing it, he sometimes 
comes to think that abstractions are the 
world. A decade ago he believed that the 
domino theory was discredited when enough 
professors in New York had attacked it in 
political journals. The opponents who con- 
cern him are not the hostile countries with 
which the United States must deal, but the 
people with whom he argues. 

In contrast, the poker player looks around 
him and sees not abstractions but men. His 
approach is intuitive instead of theoretical. 
He views Hitler as an unwashed psychotic, 
not as the result of Weimar decadence, Teu- 
tonic authoritarianism and lingering resent- 
ment at the war-guilt clause. He watches 
mankind with less than dewy-eyed optimism, 
believing that rationality and benevolence in 
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human affairs are subordinate to greed, self- 
interest, fear and combativeness. He knows 
how men should act, but also how they do 
act, a distinction the professor doesn’t make. 

The professor thinks that a Soviet invasion 
of Europe is impossible because it would risk 
a holocaust. The poker player knows that 
many men like to gamble. He immediately 
asks the crucial question: would the United 
States immolate itself to prevent a conquest 
of Europe? Or would it sit back and appoint 
study commissions? The poker player knows 
a sporting proposition when he sees it. 

The professor tends to be a decent man 
from civil surroundings and believes, perhaps 
unconsciously, that other men are like him. 
A high proportion of policy-makers go to ex- 
clusive private schools and then to Harvard. 
The rest come largely from sheltered suburbs. 
To them an internecine struggle means an 
exchange of savage book reviews. Even law- 
yers play by legal rules that preclude any real 
damage to an opponent. A lost case means an 
unfavorable property settlement, not a hur- 
ried call for an ambulance. 

These nice people apparently believe that 
the world’s leaders play by the same rules. 
The terrible weakness of Jimmy Carter, a 
moral man, is that he behaves as if he lived 
in a moral world. 

The poker player tends to have had rude 
experience of a more brutal life. He has spent 
time in barracks, waterfront bars, truck 
stops, a bad section of Brooklyn or a small 
Tennessee town. Maybe he has seen sadistic 
toughs beat a stranger into an intensive care 
unit for the sheer fun of it. He knows that a 
mean drunk in a pool hall is utterly irra- 
tional and very dangerous. He sits near the 
door. The poker player, having no illusions 
about the gentility of humanity, expects men 
to behave like the men he has seen. He 
knows that many of the world’s leaders would 
be considered peculiar in the men’s room of 
a New York bus station. 

The professor dislikes conflict and conse- 
quently persuades himself that others also 
dislike it. His means of kidding himself are 
varied. One is to accept an obvious aggres- 
sor’s protestations of injured virtue. Today 
he believes that SALT and détente are genu- 
ine indicators of Russia’s desperate search 
for good will. In another time he believed 
that Austria, the Rhineland and the Sude- 
tenland were each Hitler’s fina) territorial 
demand. 

Yet another means of self-delusion is to 
rely on the inevitability of historical trends. 
By viewing the rise of the last Reich as the 
historically ordained resurgence of a vigorous 
country, he persuades himself that it is in- 
evitable. Why fight history? 

The professor will also engage in logical 
acrobatics to avoid confrontation. He accuses 
the American military of being warmongers 
but never makes the leap to ask: what if 
other countries have warmongers? 

The poker player knows that some men like 
to fight. 

Because the lower social and economic 
classes have seen the rougher side of life, 
they tend to be hard-liners. The genteel pro- 
fessor attributes his differing view to his su- 
perior education. It is merely a different edu- 
cation. The question is whose understanding 
corresponds more closely to the real world. 


THE PRESIDENT’S TRADE REORGA- 
NIZATION PROPOSAL 


@® Mr. HOLLINGS. Mr. President, Presi- 
dent Carter’s Reorganization Plan No. 3, 
which becomes effective this week, reor- 
ganizes the Federal agencies responsible 
for international trade matters, includ- 
ing the administration of the antidump- 
ing and countervailing duty laws. These 
laws were recently amended by the Trade 
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Agreements Act of 1979 which imple- 
mented the Multilateral Trade Agree- 
ments that were negotiated by the United 
States and other market economy coun- 
tries. Timely and effective enforcement 
of the Trade Agreements Act and the 
MTN codes is extremely important to all 
domestic industries because they provide 
improved remedies against the sale in our 
markets of imported products that have 
been either subsidized by the producing 
country or which are sold at less than 
fair value. 

During the Senate’s consideration of 
the Trade Agreements Act, it was fre- 
quently emphasized that the administra- 
tion of the countervailing duty and anti- 
dumping laws has, in the past, been in- 
effective and undermanned frequently to 
the detriment of domestic industries with 
legitimate claims of unfair import com- 
petition. In response to congressional 
concern that the objectives of the Trade 
Agreements Act be effectively imple- 
mented, the reorganization plan trans- 
fers the administration of the counter- 
vailing duty and antidumping laws to the 
Commerce Department where a much 
larger and more senior staff is planned. 
If properly implemented, the reorganiza- 
tion plan should usher in a new period 
of effective administration of those laws 
which will provide American industry 
meaningful recourse to the remedies 
Congress has devised to insure fair com- 
petition in the domestic markets. 

After the reorganization plan was pre- 
sented to Congress, Korf Industries, a 
steelmaker located in South Carolina, ex- 
pressed concern to me about two am- 
biguities in the plan that could make the 
Commerce Department's administration 
of the antidumping and countervailing 
duty laws less effective. Specifically Korf 
was concerned that the Commerce De- 
partment would not have the final legal 
authority in such cases and also that the 
plan did not require the Customs Service 
to maintain or develop records essential 
to the successful implementation of pro- 
grams pursuant to the trade laws such as 
the trigger price mechanism. I shared 
those concerns and requested OMB Di- 
rector McIntyre to clarify the intention 
of the administration in submitting Re- 
organization Plan No. 3. 

In response to my request, Mr. McIn- 
tyre, by letter, which is attached to these 
remarks, replied that the administration 
agrees with the concerns raised by Korf. 
I request that this letter be printed in 
the RECORD. 

Mr. McIntyre’s letter details the OMB 
interpretation of the relative roles of the 
Commerce Department and the U.S. 
Trade Representative under the reorga- 
nization plan and comments on the an- 
ticipated agreement between Commerce 
and Treasury that will require the Cus- 
toms Service to provide timely data to 
Commerce in furtherance of its duties 
under the Trade Agreements Act. 

Based on Mr. McIntyre’s letter, I am 
confident that an effective arrangement 
can be made with Treasury to insure that 
after the reorganization plan goes into 
effect the Customs Service will diligently 
develop the data needed by Commerce to 
implement innovative programs for the 
enforcement of the antidumping and 
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countervailing duty laws such as the trig- 
ger price mechanism. 

I also anticipate that the Commerce 
Department will utilize the legal author- 
ity, as interpreted in Budget Director 
MclIntyre's letter, to the fullest extent 
to insure the fair, efficient, and orderly 
administration of the antidumping and 
countervailing duty laws. Each case 
must be decided on its merits and with- 
out regard to perceived political or dip- 
lomatic considerations. In my judgment, 
such evenhanded administration of the 
trade laws is the only way to avoid 
industry pressure for protectionist meas- 
ures and to prevent injury to our 
domestic industries. 

The letter follows: 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, D.C., November 15, 1979. 
Hon. ERNEST F. HOLLINGs, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HoLLINGS: Thank you for 
your letter of October 17, 1979, regarding the 
President's trade reorganization proposal. 

You express particular concern about the 
relative roles of the U.S. Trade Representa- 
tive and the Department of Commerce in the 
administration of the antidumping and 
countervailing duty laws, and about the 
Commerce Department’s access to Customs 
information necessary to its administration 
of those laws. I want to assure you that your 
concerns are met fully by the President's 
proposal. 

Specifically with regard to the USTR-Com- 
merce relationship, Commerce will be the 
“administering authority” for all purposes 
under section 303 and title VII of the Tariff 
Act of 1930. USTR will be responsible for 
negotiating assurances, but the final deci- 
sion on whether to accept such assurances 
will rest solely with the Secretary of Com- 
merce. Decisions of the Commerce Depart- 
ment in individual antidumping and coun- 
tervailing duty cases will not be subject to 
reversal by cither the Trade Representative 
or the Trade Policy Committee. 

Section 1(b)(3)(D) of Reorganization 
Plan No. 3 is not intended to give the Trade 
Representative authority to intervene in the 
consideration or disposition of individual 
complaints of unfair trade practices. The 
authority of the Trade Representative un- 
der this provision is limited to “the extent 
necessary to assure the coordination of in- 
ternational trade policy,” and will focus 
upon general matters of interpretation, ap- 
plying across-the-board, rather than upon 
the resolution of individual cases. (The only 
exception will be instances in which nego- 
tiations seeking assurances are conducted; 
even here, the Commerce Department will 
have the final say on whether to accept as- 
surances.) 

As for the relationship between the De- 
partment of Commerce and the Customs 
Service, all case initiation, investigations, 
verifications and analyses will take place in 
Commerce. This will include the responsi- 
bility to provide such data as are necessary 
to enable the Customs Service to liquidate 
entries subject to Commerce findings or 
orders. The relationship between Commerce's 
antidumping and countervailing duty per- 
sonnel and the import specialists in the 
Customs Service will differ little from the 
interagency arrangements that already exist 
concerning trade statistics, quantitative re- 
straints, collection of internal revenues, etc. 
All discretionary functions relating to anti- 
dumping and countervailing duties will be 
transferred from Treasury to Commerce. 

We expect no difficulty in having Com- 
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merce obtain any necessary information 
from Customs, Section 5(a)(1)(C) of the 
reorganization plan requires the Secretary 
of the Treasury to furnish relevant records 
requested by the Secretary of Commerce. In 
addition, we expect that an agreement will 
be reached shortly between Treasury and 
Commerce spelling out the specifics of Com- 
merce access to all documents and data re- 
ceived or generated by the Customs Service 
that may be necessary or useful in adminis- 
tering the antidumping and countervailing 
duty laws. 

In summary, the Administration agrees 
with the concerns expressed by Korf in- 
dustries and passed on to us by you. We be- 
lieve that the trade reorganization proposal 
satisfies those concerns and hope that you 
will support it. 

Please let me know if you have any addi- 
tional questions on this mater. 

Sincerely, 
JAMES T. MoInryre, Jr., 
Director. 


SERVICE ON SELECT COMMITTEE 
ON ETHICS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution on be- 
half of myself and Mr. Baker and I ask 
that it be stated by the clerk. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 290 

Resolved, That effective October 31, 1979, 
service of a Senator as the chairman or 
ranking minority member of the Select Com- 
mittee on Ethics shall not be taken into 
account for purposes of applying section 
111(b) of the legislative Branch Appropria- 
tion Act, 1978. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the resolution. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
this resolution will amend section 111 of 
the Legislative Branch Appropriations 
Act, 1978 (Public Law 95-94) to provide 
that a Member serving as chairman or 
ranking minority member of the Senate 
Ethics Committee will not have his “‘leg- 
islative assistance” clerk hire allowance 
reduced. 


Section 11l(a) of the Legislative 
Branch Appropriation Act, 1978, provides 
an additional amount of gross compensa- 
tion (presently, $168,468) which may be 
paid each fiscal year to employees in a 
Senator's office (commonly referred to as 
the “clerk-hire allowance”). This section 
is the successor to a similar provision of 
law which authorized an amount which 
could be used only for salaries of indi- 
viduals employed to assist a Senator with 
his committee duties. 

Section 111 (b) (1) requires this addi- 
tional amount to be reduced by $56,156 
in the case of a Senator who is the chair- 
man or ranking minority member of a 
committee. A similar reduction was re- 
quired under the prior law on the theory 
that the chairman and ranking minority 


member of a committee can appoint com- 
mittee staff to assist them with their 


duties on that committee. The reduction 
was continued in section 111(b) (1) even 


CONGRESSIONAL RECORD — SENATE 


though the additional amount provided 
is no longer limited to employees who 
assist a Senator in his committee duties. 

Mr. President, while the basic prem- 
ise of section 111 of the Legislative 
Branch Appropriations Act may be 
sound, it works unfairly upon a chair- 
man or a ranking member of the Ethics 
Committee. It is difficult to find Mem- 
bers who will accept this thankless and 
time-consuming job which, at times, re- 
quires an inordinate amount of a Mem- 
ber’s time. Therefore, to penalize them 
with this reduction in their staff allow- 
ance is hardly an inducement to accept 
the position. Senator Baker and I are in- 
troducing this resolution to correct this 
inequity, and I urge the immediate pas- 
sage of the resolution. 
The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
The resolution (S. Res. 290) 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


was 


RESOLUTION HONORING DAVID 
WATSON—SENATE RESOLUTION 
289 


Mr. HEFLIN. Mr. President, Senator 
Stewart has a resolution, for himself 
and me, which I submit at this time, on 
behalf of Senator Stewart and myself, 
honoring David Watson. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of the resolu- 
tion. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 289 

To honor David Watson and to express the 
sorrow of the Senate with respect to his 
death, 

Whereas David Watson had been a dedi- 
cated employee of the United States Senate 
since 1975; 

Whereas David Watson was a respected and 
exemplary government employee and public 
servant; 

Whereas the character and contributions of 
David Watson reflect honor on both the Sen- 
ate and the Nation; 

Whereas David Watson has enriched the 
lives of all who have known him; and 

Whereas David Watson's life was cut short 
by an airplane accident on November 25, 
1979: Now, therefore, be it 

Resolved, That the United States Senate 
expresses its profound sorrow at the death of 
David Watson, and expresses deep sympathy 
to his family and friends. 

Sec. 2. The Secretary of the Senate shall 
transmit copies of this resolution to the par- 
ents of David Watson. 


The PRESIDING OFFICER. Is there 
objection to the immediate considera- 
tion of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The resolution (Senate Resolution 
289), with its preamble, was agreed to. 

Mr. BAKER. Mr. President, I wish to 
associate myself with the eloquent and 
heartfelt remarks of several of my col- 
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leagues yesterday on the tragic death of 
David Watson. 

While David devoted much of his time 
to serving the majority side of the Sen- 
ate aisle, he was unfailingly courteous 
and accommodating to Republican Mem- 
bers of the Senate, as well, and we share 
the burden and the pain of his loss. 

David’s parents have good reason to 
be proud of their son, and we in the 
Senate should count ourselves fortunate 
to have had a young man of his calibre 
in our service. 

Our deepest sympathies go to David’s 
family and friends in this time of sorrow. 

Mr. HEFLIN. Mr. President, the 
members of the Alabama Congressional 
Delegation are grieving the tragic deaths 
of four young Alabamians who were 
killed Sunday night in a light plane 
crash, All were returning to Washington 
from spending the Thanksgiving Day 
holiday with their families in Alabama. 

I have spoken of our good friend and 
Democratic Cloakroom staff member 
David Watson and was pleased that sey- 
eral other Senators joined in praising 
this fine young man. 

But three other young Alabamians 
died with David in this tragic accident 
and each one had made a significant 
mark upon each member of the Alabama 
delegation. 

For the sake of the families of these 
fine young people, I wish to say a few 
words about each: 

WALTER HINES (JACK) FARISH 


Jack Farish and David Watson were 
both from Monroeville, Ala., and lived 
together as roommates here in 
Washington. 

Jack was 23 years old and a staff as- 
sistant for Representative Jack EDWARDS 
of the first district of Alabama. 

He was a 1979 graduate of Auburn 
University in Alabama where he was an 
exceptionally popular and active student. 
He distinguished himself in service to 
the Phi Delta Theta fraternity and 
served as the chapter secretary. 

Jack joined Representative EDWARDS’ 
staff in July of this year and quickly 
earned the respect and admiration of 
Congressman Epwarps and every mem- 
ber of his staff. 

He was bright, energetic, and friendly. 
Certainly a great future was abruptly 
interrupted by this tragic accident. 

Jack was the son of Mr. and Mrs. Dick 
Farish of Monroeville, Ala., where both 
his parents are involved in the real estate 
business. Jack’s grandfather, Dr. Walter 
(Jack) Hines, is a well-known and re- 
spected veterinarian. 

I wish to extend my prayers to Jack’s 
family and friends. 

CATHY STEWART 

Cathy Stewart came from the small 
town of Newton, Ala., and worked for 
Representative BIıLı Drcxrnson of the 
second district of Alabama. 

She was a graduate of Wicksburg High 
School in Newton and earned her bache- 
lor’s degree in criminal justice and po- 
litical science from Troy State Univer- 
sity. 

She was 22 years old. 

Cathy was much more than just an 
employee of Congressman DICKINSON but 
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was a longtime family friend. Cathy and 
her family have worked closely with Rep- 
resentative Dickinson, and she was a 
most dedicated worker. She worked as 
an intern in Representative Dickinson’s 
Office last summer and joined the staff 
permanently in September. 

Cathy was an exceptionally warm and 
friendly young lady who routinely went 
the extra mile to be helpful and accom- 
modating to Alabamians who were visit- 
ing Washington. 

Cathy was the daughter of Mr. and 
Mrs. Herman Stewart of Newton, Ala. I 
wish to extend my prayers to Cathy’s 
family and many friends. 

LOUISE TATE 

Friends, employers, and coworkers of 
Louise Tate’s all use the same words in 
describing her: full of vitality, a dedi- 
cated worker and brilliant—exceptional- 
ly brilliant. 

A summa cum laude graduate and Phi 
Beta Kappa from the University of Ala- 
bama, Louise delayed her plans to attend 
the University of Alabama Law School to 
come to Washington. 

In 1976, she worked for the late Ala- 
bama Senator Jim Allen in his office and 
the following year under his patronage. 
She then went to work for the National 
Association of Manufacturers. 

There Louise’s natural brilliance 
shone brightly as she climbed quickly 
through the ranks of the company from 
the bottom to the top. Less than a week 
before her tragic death, Louise was told 
of her upcoming promotion to the posi- 
tion of assistant director of NAM’s en- 
ergy research division. 

Louise loved people and her work. She 
was civic oriented and was deeply in- 
volved with Washington’s junior league. 

Friends testify of her earnest desire to 
succeed, of her pushing herself relent- 
lessly toward excellence and of her total 
involvement in her every endeavor. 

This horrible tragedy which ended so 
abruptly the lives of these four outstand- 
ing young people, surely robbed Louise 
Tate of a brilliant future in law, politics 
or in any field of her choosing. 

I join with my colleagues from Ala- 
bama in both Houses in prayers for 
Louise’s parents, Mr. and Mrs. Ralph 
Tate of Birmingham, and for the parents 
and relatives of each of the crash vic- 
tims. 


A memorial service will be held for the 
four young Alabamians on Friday, No- 
vember 30 at 12:15 p.m. at Christ Epis- 
copal Church at Sixth and G Streets SE. 
I wish to invite everyone who knew these 
fine young people to come. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 493, DEEP SEABED MIN- 
ERAL RESOURCES ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 493, the Deep Seabed Mineral 
Resources Act, is called up and made 
the pending business before the Senate, 
there be a time limitation thereon as 
follows: 2% hours on the bill, to be 
equally divided between Mr. MATSUNAGA 
and Mr. HATFIELD or their designees; 30 
minutes on an amendment by Mr. Mar- 
SUNAGA, the amendment being No. 540, 
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provided that this amendment be the 
only amendment in order to the bill; 
provided, further, that there be a time 
limit of 20 minutes on any debatable mo- 
tion or appeal and the same on any 
point of order, if such is submitted to 
the Senate for debate; and that the 
agreement be in the usual order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
in respect to the time agreement on 
S. 493, the time on the bill, 244 hours, 
should be equally divided as follows: 
Managers on the part of the majority— 
Mr. MATSUNAGA, Mr. CHURCH, Mr. CAN- 
NON, Mr. RANDOLPH, and Mr. LONG; 
managers on the part of the minority— 
Mr. HATFIELD, Mr. Javits, Mr. PAckwoop, 
Mr. STAFFORD, and Mr. DOLE. 


It is my understanding that the bill 
was referred to five committees. 


The text of the unanimous-consent 
agreement is as follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 493 (Order No. 
373), a bill to promote the orderly devel- 
opment of hard mineral resources in the 
deep seabed, pending adoption of an inter- 
national regime relating thereto, and for 
other purposes, amendment No. 540 by the 
Senator from Hawaii (Mr. MATSUNAGA) shall 
be the only amendment in order, with de- 
bate thereon to be limited to 30 minutes, to 
be equally divided and controlled by the 
mover of such and the managers of the bill, 
and debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 10 minutes, to be equally divided 
and controlled by the mover of such and the 
managers of the bill: Provided, That in the 
event the managers of the bill are in favor 
of any such motion, the time in opposition 
thereto shall be controlled by the minority 
leader or his designee. 


Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 214 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Hawaii (Mr. MATSUNAGA), the Sena- 
tor from Idaho (Mr. CHURCH), the Senator 
from Nevada (Mr. CANNON), the Senator 
from West Virginia (Mr. RANDOLPH), the 
Senator from Louisiana (Mr. Lone), the 
Senator from Oregon (Mr. HATFIELD), the 
Senator from New York (Mr. Javrrs), the 
Senator from Oregon (Mr. Packwoop), the 
Senator from Vermont (Mr. STAFFORD), and 
the Senator from Kansas (Mr. Dore): Pro- 
vided, That the said Senators, or any of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, appeal, or point of order. 


ORDER FOR CONSIDERATION SAT- 
URDAY OF S. 1918, DEFENSE OF- 
FICER PERSONNEL MANAGEMENT 
ACT, IN LIEU OF H.R. 3236, SOCIAL 
SECURITY DISABILITY AMEND- 
MENTS OF 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the previ- 
ous order providing for the considera- 
tion of H.R. 3236 on this coming Satur- 
day be amended so as to provide that in 
lieu of H.R. 3236 on this Saturday, there 
be substituted for consideration on this 
Saturday Calendar No. 394, S. 1918, a 
bill to revise and make uniform the pro- 
visions of law relating to appointment, 
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promotion, separation, and retirement 
of regular commissioned officers of the 
Army, Navy, Air Force, and Marine 
Corps, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
TREATIES TOMORROW AT 1:40 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the Senate on tomorrow morning to 
go into executive session immediately 
following the recognition of the two 
leaders, or the recognition of Senators if 
such orders have been entered previous- 
ly—the Senate was to go into executive 
session to consider Calendar orders num- 
bered 9, 10, and 11, certain treaties on 
the Executive Calendar—be amended so 
as to permit the Senate to go into execu- 
tive session at 20 minutes of 2 p.m. to- 
morrow, and with the carryover from 
the previous order providing for 20 min- 
utes for debate, to be equally divided be- 
tween Mr. CHurcH and Mr. Javits, on 
those three Calendar orders; further- 
more, that the vote en bloc occur at 2 
p.m. tomorrow; and that upon the dis- 
position of those three treaties, the Sen- 
ate then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
TREATIES ON SATURDAY FOL- 
LOWING DISPOSITION OF S. 1648 


Mr. ROBERT C. BYRD. Mr. President, 
the order has been previously entered 
wherein on Saturday, December 1, fol- 
lowing the recognition of the two leaders 
and any special orders for recognition of 
Senators, the Senate go into executive 
session to consider treaty Calendar Nos. 
17 and 18 with the period for debate not 
to exceed 20 minutes, to be followed by a 
vote en bloc on the resolution of ratifica- 
tion to the two treaties. 

I ask unanimous consent that that 
order on Saturday occur immediately 
upon the disposition of S. 1648, Calendar 
Order No. 445, the bill to provide for the 
improvement of the Nation’s airport and 
airway system and that the bill S. 1648 be 
taken up immediately upon the comple- 
tion of the orders for the recognition of 
the two leaders or the recognition of 
Senators if any such orders be entered 
theretofore. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER THAT NO CALL FOR REGU- 
LAR ORDER ON SATURDAY MAY 
BRING DOWN S. 1648 OR 8. 1918 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no call for 
regular order on Saturday may bring 
down S. 1648 or S. 1918. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE GENOCIDE CONVENTION: A 
POSITIVE STEP IN OUR NATIONAL 
INTEREST 
Mr. PROXMIRE. Mr. President, for 

over 30 years, passage of the Genocide 
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Convention has been blocked by argu- 
ments that just do not stand up. Oppo- 
nents of the treaty maintain that rati- 
fication would compromise our Nation’s 
sovereignty. 

A careful analysis of the global situa- 
tion reveals that America’s freedoms 
are closely related to the freedoms of 
other countries. Protection of the rights 
of American citizens would be height- 
ened by a pledge to defend the most 
fundamental right of all—the right to 
live. 

This view is supported by two of the 
most staunch defenders of American 
sovereignty—the American Bar Associa- 
tion and the Department of Defense. 

As early as 1971, the Standing Com- 
mittee on World Order Through Law of 
the ABA proclaimed that: 

It is in the national interest of the United 
States to encourage and promote universal 
respect for and observance of human rights 
and fundamental freedoms. 


By 1976, the bar unanimously sup- 
ported the Genocide Convention. 

One year later, the Defense Depart- 
ment, as well as the Judge Advocate 
General for the Army, Navy, and Air 
Force, joined the list of those who en- 
dorse the treaty. These experts on 
American security concluded that rati- 
fication would be a positive step in the 
national interest of our country. 

Mr. President, I point out also that 
the treaty has provided for a reserva- 
tion, a reservation that any American 
citizen involved in a charge of genocide 
would be tried by American courts. 

The duty of the Senate is clear. I urge 
my colleagues to swiftly ratify the Gen- 
ocide Convention. 

I thank the majority leader and yield 
the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I apologize to the distinguished Senator. 
I did not realize he was waiting for rec- 
ognition. I could have delayed my work. 
I assure him that I shall be more watch- 
ful in the future. 

Mr. LEVIN. Mr. President, first of all, 
I commend my friend from Wisconsin 
for his steadfastness in the Genocide 
Treaty effort. Iam sure at times it seems 
like a lonely vigil but I am confident 
that some day, perhaps some year, his 
efforts will be rewarded. He has a lot of 
support which is not always visible but 
it is there. We are very grateful for what 
he is doing. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I thank my good 
friend from Michigan who is a very 
staunch advocate of the Genocide Con- 
vention and with his support I am sure 
we can make some real progress. 

I thank the Chair and the majority 
leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 


DEPARTMENT OF JUSTICE AUTHOR- 
IZATIONS, 1980—-CONFERENCE 
REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. KENNEDY, I submit a re- 
port of the committee of conference on 
S. 1157 and ask for its immediate con- 
sideration. 
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The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1157) to authorize appropriations for the 


purpose of carrying out the activities of the 
Department of Justice for fiscal year 1980, 


and for other purposes, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their 
respective Houses this report, signed by all 
of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
November 16, 1979.) 

@ Mr. KENNEDY. Mr. President, today 
the Senate considers the conference re- 
port on the Department of Justice Ap- 
propriation Authorization Act for fiscal 
year 1980. The report authorizes $1,956,- 
561,770 for the Department of Justice 
and related programs, approximately $25 
million more than was authorized in the 
Senate bill. This difference is due pri- 
marily to a series of administration budg- 
et amendments that had not been re- 
ceived by the Senate prior to floor action. 

The report incorporates each of the 
Senate’s priorities and services to give 
the Department of Justice needed policy 
guidance and direction. I move the adop- 
tion of the conference report.@ 

Mr. THURMOND. Mr. President, I 
join the distinguished Senator from Mas- 
sachusetts in expressing my support for 
the conference report now before the 
Senate regarding the fiscal year 1980 
authorization for the U.S. Department of 
Justice. 

This legislation, and the accompanying 

report, reflects the considerable efforts 
of the distinguished chairman of the Ju- 
diciary Committee as well as other mem- 
bers of the committee on both sides of 
the aisle. The members of the committee 
have worked long and hard on this leg- 
islation in the Senate and in conference. 
In my opinion, the Senate should be well 
satisfied with the work of the committee 
on this important legislation. I urge its 
immediate adoption. 
@ Mr. DOLE. Mr. President, as the Sen- 
ate proceeds to the consideration of the 
conference report on S. 1157, the Justice 
Department authorization bill for fiscal 
year 1980, there are two items which the 
Senator from Kansas rises to comment 
on in detail. 

The first item involves section 18 of 
the act which authorizes the Attorney 
General to submit to the Congress by 
September 1, 1980, among other things, 
“a plan to alter the function of the U.S. 
Penitentiary at Leavenworth, Kans., to 
that of a modern correctional institution 
by September 1, 1985.” 

The conference report on section 18 
with respect to this item reads as follows: 

The House amendment requires the At- 


torney General to submit to the Congress a 
plan to assure the closure of the United 


States Penitentiary at Atlanta, Georgia by 
September 1, 1984, and a plan to alter the 
function of the United States Penitentiary 
at Leavenworth, Kansas, to that of a modern 
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correctional institution capable of housing 
not more than 500 prisoners by September 1, 
1985. The House amendment also provides 
that the plan prohibit the use of the U.S. 
Penitentiary in Atlanta by S:ate or local 
governments as a correctional institution 
after its closure by the Federal government. 

The Senate bill provides that the Attorney 
General shall submit to the Congress a plan 
to alter the function of the United States 
Penitentiary at Leavenworth, Kansas to that 
of a modern correctional institution. 

The Conferees adopted the House version 
as modified. 

It is the intent of the Conferees that no 
modern correctional facility have more than 
500 inmates. The plan which the Attorney 
General prepares pursuant to this section 
should respect this intention. If the Attorney 
General wishes to prepare additional plans 
for the consideration of the Committees of 
the Judiciary of the House of Representatives 
and the Senate, with proposals for housing 
more than 500 inmates at Leavenworth, he 
may do so. 

It is also the intent of the Conferees that 
the plan prepared pursuant to this section 
take into account the possibility of displace- 
ment of Bureau personnel and that the At- 
torney General prepare the plan with the 
clear intent of minimizing any possible un- 
employment resulting from the closure of 
the Atlanta Penitentiary. 


Mr. President, the future of the Leav- 
enworth Federal Corrections Institution 
is. of course, of vital interest to this Sen- 
ator and to the people of my State. The 
penitentiary there has been a part of the 
community and a provider of employ- 
ment for generations of Kansans. It is 
only appropriate that this institution 
which has served a vital function 
through the years be modernized. It is 
necessary to upgrade facilities and to 
streamline programs to conform with the 
latest correctional theory and practice. I 
feel confident that the Bureau of Prisons, 
under the leadership of its able director, 
Mr. Norman A. Carlson, will come up 
with a sensible and workable program 
to achieve this end. 

The Senator from Kansas states for 
the record now his understanding of the 
compromise reached on the differences 
between the House and Senate on this 
important item because there was one 
significant difference between the House 
and Senate versions of section 18, which 
was the subject of a compromise. The 
House version contained a limitation 
that the modernized version of Leaven- 
worth would have an inmate population 
not to exceed 500. The Senate version 
contained no such restriction. The con- 
ferees, after a discussion on this point, 
in which this Senator took part, agreed 
to drop the House limitation in the lan- 
guage of S. 1157 but did agree to lan- 
guage in the report which has been cited 
above. 

My understanding of this compromise 
is that the Bureau of Prisons should de- 
sign a plan for an institution of 500 pop- 
ulation but if its study and evaluation of 
the problem leads it to the conclusion 
that the optimum, most cost-effective de- 
sign for modernization might call for an 
institution for a greater capacity, then 
the Bureau would be free to submit to 
Congress additional plans to that end. 
From my knowledge of the capital in- 
vestment that the Bureau of Prisons has 
made already in recent years in mod- 
ernizing the physical plant of the facility 
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it could well be that a plan which would 
accommodate an additional inmate pop- 
ulation might well prove to be the most 
feasible. A figure of approximately 900 
has been mentioned. 

Mr. President, it is not my intention 
that the Bureau of Prisons be hide 
bound to develop a plan with any magic 
number superimposed on the deliberate 
and careful planning process that must 
be followed to develop a meaningful plan. 
It is my understanding that the conferees 
have now authorized the Bureau of Pris- 
ons to develop such a plan with the flex- 
ibility to do so. 

Second, Mr. President, the Senator 
from Kansas would like to comment 
briefly on section 20. This is a provision 
of the House-passed bill which author- 
izes the National Institute of Justice, the 
Bureau of Justice Statistics, and the Law 
Enforcement Assistance Administration 
to use funds and to authorize States to 
use funds for programs, projects or 
events devoted to the international as- 
pects of crime prevention and criminal 
justice. 

Specifically, the State of California is 
also authorized to use block grant funds, 
which were unspent from prior fiscal 
years, to support the forthcoming United 
Nations Congress on the prevention of 
crime and treatment of offenders which 
will be held next year. 

Mr, President, it is my understanding 
that this authority authorizes these 
agencies to utilize a reasonable amount 
of funds to support an international ex- 
change of information, statistics, and 
technology on crime control strategies 
and to support important events where 
leading criminal justice authorities meet 
to consider the development of strategies 
of crime prevention and control. These 
issues are central to the development of 
a modern world society under the law. 
There is precious little opportunity to 
share the successes and failures in these 
vital crime control activities. 

This authority, I am sure, will be 
utilized wisely by the agencies and, in 
particular, will provide the needed au- 
thority for the United States to support 
the cause of its participation in the 
forthcoming sixth United Nations Con- 
gress on prevention bf crime. This con- 
ference now will be held in Caracas, 
Venezuela in August 1980. It could well 
be the State of California and the city 
of San Francisco will be interested in 
hosting a forthcoming gathering of this 
group in years to come. Therefore, it is 
appropriate that the LEAA “reversion- 
ary funds” be used to support planning 
and organizational functions related to 
the hosting of this congress. This would 
certainly be in keeping with congres- 
sional intent as authorized by section 20. 

In conclusion, Mr. President, I want to 
pay tribute to all concerned for the hard 
work and long hours spent in processing 
this complex and detailed legislation. I 
am confident that the work which the 
Congress completes today will provide 
for a more effective and efficient opera- 
tion of the Justice Department in the 
coming year.® 

The PRESIDING OFFICER. The ques- 
Hon is on agreeing to the conference re- 
port. 
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The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the conference report was agreed 
to. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTION OF ERROR IN 
ENROLLED BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on House Concurrent Reso- 
lution 216. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (H. Con. Res. 216) 
directing the Secretary of the Senate to cor- 
rect a typographical error in the enrollment 
of the bill S. 1157. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the concurrent resolution. 

There being no objection, the Senate 
proceeded to the consideration of the 
concurrent resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
this resolution corrects an error of a 
technical nature with respect to the fig- 
ure authorized for the Drug Enforce- 
ment Administration. 

I do this on behalf of Mr. KENNEDY. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution (H. Con. 
Res. 216) was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER REDUCING THE TIME OF 
THE TWO LEADERS TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
time of the two leaders on tomorrow 
be reduced from 10 minutes to 5 min- 
utes each under the standing order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, tomorrow the Senate will come in 
at 10 a.m. 

ORDER FOR RECOGNITION OF SENATOR LEVIN 


After the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. LEvIN will be rec- 
ognized for not to exceed 10 minutes, by 
unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. ROBERT C. BYRD. After Mr. 
Levin is recognized on tomorrow the 
Senate will resume consideration of 
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Calendar Order 421, H.R. 3919, an act 
to impose a windfall profit tax on domes- 
tic crude oil. The question at that time 
will be on adoption of the amendment 
by Mr. Javits. There will be rollcall votes 
throughout the day tomorrow. 

At 1:40 p.m. tomorrow the Senate 
will go into executive session and after 
20 minutes of debate the Senate will 
vote at 2 p.m. en bloc on calendar orders 
numbered 9, 10, and 11 on the executive 
calendar, respectively: Convention on 
the Prohibition of Military or Any Other 
Hostile Use of Environmental Modifica- 
tion Techniques, Convention Abolishing 
the Requirement of Legislation for For- 
eign Public Documents, and the Treaty 
with the Republic of Turkey on Extra- 
dition and Mutual Assistance in Crim- 
inal Matters.’ 

There will be a rollcall vote. The roll- 
call has not yet been ordered, but it 
will be ordered, and the one rollcall 
vote will count for three votes inasmuch 
as the three treaties are being voted on 
en bloc. 


Following the disposition of the three 
treaties, the Senate will resume con- 
sideration of H.R. 3919, the windfall 
profit tax bill, and business will go into 
the evening with rollcall votes in rela- 
tion thereto. 


RECESS UNTIL 10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in recess until the hour 
of 10 o’clock tomorrow morning. 


The motion was agreed to; and at 7:40 
p.m., the Senate recessed until Wednes- 
day, November 28, 1979, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate November 27, 1979: 
OFFICE oF GOVERNMENT ETHICS 

J. Jackson Walter, of Florida, to be Di- 
rector of the Office of Government Ethics 
(new position). 

DEPARTMENT OF ENERGY 

George W. Cunningham, of Tennessee, to 
be an Assistant Secretary of Energy (nu- 
clear energy), vice Phillip Samuel Hughes, 
resigned. 

AMBASSADOR 

Sol M. Linowitz, of the District of Colum- 
bia, for the rank of Ambassador during the 
tenure of his service as Personal Representa- 
tive of the President of the United States of 
America. 

IN THE Am FORCE 

The following officers for appointment in 
the Regular Air Force, in the grade indicated, 
under the provisions of section 8284, title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated, and with dates of rank to 
be determined by the Secretary of the Air 
Force: 

MEDICAL CORPS 
To be lieutenant colonel 


Tindall, John P, EZZ 
To be captain 


Marsh, Royden W., 
Wicks, Roland E., ESZE 
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To be first lieutenant 
Baskaran, Thanesseri S., 
DENTAL CORPS 
To be first lieutenant 


Blosser, Fred M. MBeesreraal. 

Flaggert, James J., III, 

Shannon Michael D., BEZZE 

Shannon Rayaune F., BRecoceees 

Shoff, Carl C., EZZ 

The following persons for appointment as 
Reserve of the Air Force, in grade indicated, 
under the provisions of section 593, title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated: 


MEDICAL CORPS 
To be lieutenant colonel 


Blanco, Jose M. BESZ. 

Cooper, E. Leon, EEAS. 

Cronin, Herbert a 

Cruz, Benjamin G. MELLL eseti 

Dillon, William L. BESZ 

Diorio, David A EEZ. 

Fender, Thomas H., Jr., MEccececcoaae 

Finn, Thomas C., Jr., BEZZ ZE 

Kideys, Fazil, BEZ2Z2 a 

Lambright, Robert L., Jr., 

Mathews, Roy C. EEZZ ZZE 

Norton, Wayne L. EEZZZ 7E 

Risser, Christian F. BEecocccal 

Shull, Thomas E. MRSececccmee 

Smith, Darryl D. BEscecra. 

Tan, Johnson Y. EEZ 

Tiangco, Ernest P. EEZZZZE 

Torrance, Jonathan B., 

Warren, Donald J. 

Weibel, Jorge, 

Welch, George E: MEecerae 

Wiklund, David A. BEZZ 

Yubero, Gerardo L. EEZ 

The following persons for appointment as 
Reserves of the Air Force (ANGUS) in the 
grade indicated, under the provisions of 
sections 593 and 8351, title 10, United States 
Code, with a view to designation under the 
provisions of section 8067, title 10, United 
States Code, to perform the duties indicated. 


MEDICAL CORPS 
To be lieutenant colonel 


Robertson, Roland B., Jr., 

Schmitt, James N. EEZ ZZE 

Seidl, Larry T., BEZZ. 

The following Air Force officer for pro- 
motion in the Regular Air Force, under the 
provisions of chapter 835, title 10, United 
States Code, as amended. Officer is subject 
to physical examination required by law: 

LINE OF THE AIR FORCE 
Captain to major 


Mahlen, Lester J., 

The following officers for promotion in 
the Air Force Reserve, under the provisions 
of section 593 and 8376, title 10, United 
States Code: b 

Lieutenant colonel to colonel 

England, Robert L. MEZZ 

Gretchen, Edward A., bececem 

Lowery, Guy A., BRgsececees 

Shipp, Robert H. Beever 

LINE OF THE AIR FORCE 
Major to lieutenant colonel 

Anderson, Kenneth R., Beccecececs 

Armstrong, Gordon S. Beco -eeers 

Barrett, Owen M. BaRecocoeers 

Blocker, Phil, BRecocecees 

Bovenkerk, Paul E. Becocoess 

Brady, Livingston, BRecevecee 

Bright, Burton K. BEZZ S 

Carucci, Michael J. EESE 


Conners, Donald J. EEZ STSvo 
Davis, Robert S., Beecosecses 
Dellinger, Joseph P. Biesonacan 
Downer, David R., Becagcwcecs 
Drane, Melvin E., Iı BELLS LSLESi 


Dunlap, Ralph N. Severe 
English, William H., 
Fuller, Richard L., BEZZ 
Green, Leroy W. BEZZA 
Guetig, Donald A., BEZZ 
Gunn, Earnest L., EEZ ZZE 
Kauffman, Wiliam D., 
Keough, James P., Jr., MELLEL ELLLi 
Liggins, Arthur T., BEZZ 
Malmoe, Thomas B., 
Maryanow, Maurice, 
McKechney, William J., 
Nolan, Harold E.. EZZ. 
Pahoresky, Herbert J., 


Paquette, James R., 

Parnell, Charles R., 

Pearce, William M., Jr., 

Powers, Franklin E., BEZZ ZE 
Rice, Johnny R., 

Robinson, Ronald J., 

Roeder, Charles R., 

Schleicher, Donal a 


Shea, William J., 


Simon, Wiliam E., Jr. 
Slater, Robert E., 
Vanderslik, Richard J., 


Wilson, Larry D. 
Wing, Gary R., 
DENTAL CORPS 


Millar, Leslie C. EZ72°7am 


MEDICAL CORPS 


Clark, Kenneth ; eee 
Coudon, Wilson L., BR¢cococccae. 

Kee, Jimmy W., . 

Miller, Charles H., 

Moreland, John L. Jr. 

Ryan, Michael E., 

Sivapragasam, Subramaniam, BEZZE 

Sue, Samuel S., RESLOS 

Taubkin, Steven P., BRecocvouggs 

Wilson, John S., 

Wilson, Ralph S., 

Wong, William K., k 

The following-named Air Force officers for 
reappointment to the active list of the Regu- 
lar Air Force, in the grade of lieutenant col- 
onel, Regular Air Force. under the provisions 
of sections 1210 and 1211, title 10, United 
States Code, with active duty grade of tem- 
porary lieutenant colonel, in accordance with 
— 8442 and 8447, title 10, United States 

e. 


XXX-XX-XXXX = 
XXX=XX=-XXXX 


XXX-XX-XXXX 


LINE OF THE AIR FORCE 


Looms, Richard T., 

Wehe, John H., EZE. 

The following-named Air Force officer for 
reappointment to the active list of the Reg- 
ular Air Force, in the grade of lieutenant 
colonel, Regular Air Force, under the provi- 
sions of sections 1210 and 1211, title 10, 
United States Code, with active duty građe 
of temporary colonel, in accordance with 
sections 8442 and 8447, title 10, United States 
Code. 

LINE OF THE AIR FORCE 


Sherrier, Richard J. EEZ ZZE 
IN THE MARINE CORPS 

The following-named male officers of the 
Marine Corps for permanent appointment to 
the grade of lieutenant colonel under the 
provisions of title 10, United States Code, 
section 5780: 
William L. Buck III 
Allen D. Crosier 
Arnold H. Dow 
Harvey D. Houck, Jr. 
Jacques L. Miller 


Alfred J. Reyer, Jr. 
James H. Rosenthel 
Darrell M. Smith 
Harry J. Tobin 
Morton Vaserberg 


The following-named women officers of 
the Marine Corps for permanent appoint- 
ment to the grade of major under the pro- 
visions of title 10, United States Code, sec- 
tion 5771: 


Margaret E. Bird 
Holly A. Crocker 
Carol 8. Crooker 
Mary F. Edmonds 
Linda E. Edwards 


Cheryl A. Garbett 
Nancy J. Hackert 
Shelley B. Mayer 
Sharon L. Scherer 
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The following-named male officers of the 
Marine Corps for temporary appointment to 
the grade of major under the provisions of 
title 10, United States Code, section 5769: 


Donald L. Abblitt 
Charles W. Adams 
Gayle E. Adcock 
Jesse W. Addison 
Alexander J. Aitken 
Anthony C. Akstin 
Thomas E. Allen 
James L. Allingham 
Kenneth C. Allison, 
Jr. 
William T. Anderson 
Jeffrey T. Andrews 
Monrovie J. Angell 
II 
Jeffrey A. Applen 
William V. Arbacas, 
Jr. 
Anthony P. 
Armbrister 
Charles L. Armstrong 
Ronald J. Armstrong 
Billy T. Babin 
Robert L. Bailey 
Edward J. Baker 
Steven T. Bakke 
Edward J. Ball III 
Robert E. Ball 
William F. Ball III 
Michael F. Barone 
Thomas L. Barrows 
Stanley N. Barton 
Douglas I. Bash 
Richard W. Bates 
Philip B. Baysden 
Russell F. Beagent, 
Jr. 
Stephen A. Beaulieu 
III 
John C. Beitz, Jr. 
Jimmy E. Belcher 
Joseph F. Bellegarde, 
Jr. 
Robert G. Bender, Jr. 
Edward A. Benes 
Dan T. Bergstrom 
Martin R. Berndt 
William D. Berry 
David F. Bice 
Albert H. Bickmore 
Jerome F. Bierly 
Douglas M. Black 
Larry J. Bockman 
Harold C. Boehm, Jr. 
William J. Boese 
Alan R. Bonham 
Steven A. Bosshard 
David F. Boulden 
John C. Boulware, Jr. 
R. D. Bourque 
Rowney L. Bowers 
Robert J. Boyd, Jr. 
James G. Boyett 
Charles J. Boyle 
Floyd D. Braaten 
Daniel M. Brannon 
Slade A. Brewer 
Eugene D. Brindle 
Lawrence C. 
Brinkman 
Andrew J. 
Broadstone III 
George B. Brown III 
William C. Brown, 
Jr. 
Thomas A. Browne 
Stephen E. Bruch 
Thomas F. Brunk 
Jeffrey D. Buchanan 
Leonard J. Bucko 
David G. Buell 
Laurence K. Burgess 
Robert R. Burke 


Francis J. Busam 
William D. Bushnell 


James Q. Butler, Jr. 
William S. Buttrill 
Albert R. Calderon 
Kenneth D. Cameron 
Richard W. Campbell 
Robert M. Cannis 
Thomas M. Carlin 
Martin D. Carpenter 
Craig L. Carver 
James G. Casler 
Richard P. Cassidy 
Thomas E. Chaffin, Jr. 
Walter C. Chambers 
Norman A. Chander II 
William M. Charles II 
Connie S. Chavez 
Ronald R. 
Christopher, Jr. 
Jimmy H. Church 
Robert M. Churchill 
Joseph F. Ciampa 
Warren J. Cicerrella 
James L, Cieslak 
Anthony J, Ciotti, Jr. 
Richard H. Clampitt 
William B. Clark 
Robert D. Clarke 
Kenton P. Cleary, Jr. 
Jay M. Cluelow 
James K. Cobb 
Larry D. Cohen 
John H. Cole, Jr. 
James E. Collette 
Clarence M. Collins III 
Stephen W. Comiskey 
Louis C. Concagra 
James T. Conway 
Leroy J. Cook 
Joel L. Cooley 
Richard A. Cote, Jr. 
Marion L. Cotten 
Patrick C. Coulter 
Lawrence G. Cowell 
Jerry L. Creed 
Joseph R. Crockett, Jr. 
Michael J. Cross 
Ronald J. Cruz 
Ronald K. Culp 
Larry J. Cushman 
Richard J. Dallaire 
John B. Danuser 
Charles E. Davis, Jr. 
Anthony A. Decandia 
Michael A. Decker 
Marshall B. 
Deforrest, Jr. 
John R. Defreytas 
Jack E. Deichman 
Bernard M. Demahy, 
Jr. 
Glenn C. Demunck 
Acie N. Derossett 
William F. Deubler 
Edward A. Devite 
Kurt M. Dieterle 
Alphonso B. Diggs, Jr. 
Charles L. Dismore 
Ronald B. Dobie 
Roger H. Dougherty 
F. G. Dowden, Jr. 
Steven J. Draper 
Will L. Dryer, Jr. 
Christian F. Dubia, Jr. 
Cyril P. Dubrachek 
Larry W. Dudley 
Russell V. Dudley 
Charles O. Duff, Jr. 
Keith M. Duhe 
George R. Dunham 
Clifford D. Dunn, Jr. 
Perry R. Dunn 
Robert W. Dyar, Jr. 
James B. Egan 
David R. Eisenbrey 
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Milton V. Elliott 
Arthur F. Fizy 
Roger L. Emch 
Joe nx. engish 
Jonn D. Engstrom 
William J. Esmann 
Robert G. Essink 
Kenneth W. Estes 
Harold W. Evans III 
Michael G. Evinrude 
Kenneth R. Falasco 
Phillip F. 
Fargotstein 
William A. Favor, Jr. 
Robert J. Fawcett 
Arnold Filds 
Paul R. Fields 
Ord J. Fink, Jr. 
Vincent L. Fischer, Jr. 
Kenneth A, Fish 
Charles S. Fisher 
Jerry W. Fitzgerald 
Jan P. Fladeboe 
John J. Flaherty 
Thomas A. Flaherty 
Peter J. Flatley 
Thomas H. Flowers 
James C. Flynn 
Thomas J. Fong G 
Marshall B. Foore 
Zachary T. Forester 
Ir 
James R. Forney 
Robert A. Forrester 
Leonard S. Foster 
Mark S. Fowler 
Carey E. Foy 
Michael J. Franks 
Kenneth D. Frantz 
Eugene Frazier 
Richard B. French 
Kenneth R. Fugate 
Charles O. Fulcher 
Frank A. Gagliardi, Jr. 
Timothy M. Gahan 
John M. Gaieski 
Gary L. Galiger 
Joseph C. Garbrous 
Robert D. Garner 
Donald R. Garrett 
John C. Garrett 
Robert W. Geary 
Lewis J. Gebhard 
Vito F. Gentile 
William J. Gibbons 
Bruce A. Gombar 
George G. Goodwin 


Daniel G. Greathouse 
William H. Green 
Michael R. Greene 
John R. Gregory 
Thomas J. Greska 
Ronald J. Gross 
William C. Grubb, Jr. 
Thomas C. Guerinot 
Thomas B. Guiney 
Donald E. Guldin, Jr. 
Rembert S. Gunter, 
Jr. 
Johann Haferkamp 
Lawrence B. Hagel 
Donald C. Haines 
William M. Hale 
Stephen D. Haley 
John B. Hall 
Thomas H. Hall, Jr. 
Robert J. Halliday 
Thomas J. Halpin 
James D. Hammond 
Thomas E. Hampton 
George W. Hance, Jr. 
Jerry G. Hanks 
Bruce R. Harder 
Martin D. Hargas 
Richard L. Harmon 
Roger F. Harris 
Michael B. Harrison 
Ki L. Harvey 
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Ralph E. Harvey 
James E. Hatch 
David J. Hawkins 
James M. Hawkins 
James L. Hayes 
Roger L. Hayes 
Allen T. Head, Jr. 
Richard A. Hedin 
Werner Hellmer, Jr. 
David H. Henderson, 
Jr. 
Michael B. Henderson 
Leon F. Henley, Jr. 
Roger D. Herring 
John P. Hertel 
Theodore G. Hess 
Melvin J. Hewitt 
John P. Hickman 
Frank W. Hicks 
Ross J. Hieb 
Richard V. Hilde- 
brandt 
Kenneth W. Hillman, 
Jr. 
Kennon D. Hines, Jr. 
Michael D. Hoke 
Richard F. Holihan 
William D. Hollister 
Timothy L. Holt 
Stephen D. Hopkins 
David S. Horton 
Michael A. Hough 
Carl K. Houghton 
Robert E. Houser 
Dan P. Houston 
Richard A. Houston, 
Jr. 
John E. Howard 
Randle H. Howell 
Richard D. Hoyle 
John W. Hudson, Jr. 
Daniel L. Hughes 
Philip E. Hughes 
Gary H. Hughey 
Jan C. Huly 
Jerry D. Humble 
Stephen F. Hurst 
William R. Hyatt III 
Jonathan E. Ingersoll 
David H. Jacobs 
Joseph D. Jeffares 
Dennis J. Jenkins 
Sigurd L. Jensen III 
Donald R. Jillisky 
Edward J. Jobin 
David C. Johnson 
Zachary T. Johnson 
Rodger L. Jones 
Thomas S. Jones 
William K. Jones, Jr. 
William R. Jones 
Kevin P. Judkins 
Larry J. Jurica 
Martin O. Juve 
Gregg C. Kubu 
Jerry W. Kahler 
Gordon E. Kampen 
Terry R, Kane 
Johnny R. Keckler 
Eugene V. Kelley, Jr. 
Kevin P. Kelley 
Terrell T. Kelley 
Joseph E. Kelly 
Paul V. Kelly 
Kevin M. Kennedy 
Michael J. Kennedy 
Michael M. Kephart 
Dennis W. Kerrigan 
Robert L. Ketelhut 
Joe Killebrew 
Robert J. Kimble, Jr. 
Pierce R. King 
Michael A. Kirkpatrick 
Ray E. Kittilstved 
Herbert W. Klein, Jr. 
Samuel H. Kline III 
Joseph Kochuba 
Mac D. Kolar 
Bernard F. Kolb 
Daniel P. Kollay 
Clifford J. Kolson II 
John L. Kosinski 


Bazil Kostin 
Jeffrey C. Kotora 
Dennis T. Krupp 
George V. Kuck, Jr. 
William P. Kyle 
Terry D. Labar 
Charles E. Landry, 
Jr. 
Albert Lane, Jr. 
Edward R. Langston, 
Jr. 
Ronald L. Lard 
Arlen L. Larose 
Jack D. Larson 
John R. Lasher, Jr. 
Donald J. Lavoy 
Michael W. Leach 
Paul M. Lee, Jr. 
Joseph R. Lehman 
Gregory G. Lemmer 


Lonnie L. Messick 
Richard D. Metcalf 
Peter T. Metzger 
Peter T. Meyer 

John B. Middleton, Jr. 
Ted M. Miklasz 
Benjamen P. Miller II 
Daniel R. Miller 
George A. Miller 

Larry D. Miller 

Paul W. Miller 
Wallace B. Miller 
Thomas P. Milne 
Ludwig B. Miosid 
Donald M. Mitchell 
David M. Mize 

Patrick J. Mongoven 
Michael F. Monigan * 
David B. Moore 
Thomas B. Moore 


Valentino L. Lendaro Samuel Moore, Jr. 


Edward M. Leonard 
John E. Leonard 
James F. Leonard 
Robert I. Leonard 
Kenneth B. Levan 
Timothy B, Levan 
Babre Lewis 

Terry N. Lewis 
Dennis C. Lindeman 


James E. Moorehead 
Thomas W. Morris 
Wuyne V. Morris 
Daniel J. Moseler 
Robert S. Motley 
Patrick A. Moxley 
Michael J. Moylan 
Louis R. Moyzn 
John B. Munkres 


Douglas E. Lindeman James M. Murray, Jr. 


David C. Litchfield 


Ronald V. Murray 


Alastair J. Livingston Robert S. Mutchler 


John K. Lizzo 
Charles V. Long III 
Leonard A. Long 
Curtis L. Lowe 
Michael E. Lowe 
William J. Lucas 
Edmund A. Lucke 
Leon S. Lusczynski 
David A. Lutz 
Charles H. Lyman 


John W. Muth II 
Richard H. Myers 
William N. Myers 
Freddie Napier 
James H. Napier 
Rollin G. Napier 
James M. Naylor 
Frank A. Neubauer 
Gregory S. Newbold 
Michael A. Newlin 


James W. MacMurray, Paul S. Nickolaus 


Jr. 
Don B, MacNamee 
Robert A. Maddocks, 
Jr. 
Robert Magnus 
Michael V. Maloney 
Gregory K. Manary 
Thomas H. Marino 


Miken J. Nielsen 
Ignatias J. Niemczyk 
John J. Miemyer 
Siebrand H. 
Niewenhous 
Gary O. Norris 
William R. Norton III 
Raymond L. Nymeyer 


Frank J. Martello, Jr. Willard D. Oates 


Terry L. Martin 


Jerry R. Oberg 


Harold Mashburn, Jr. Michael J. O'Hara 


Stephen T. Mason 
Aove E. Mattox 
Roger J. Mauer 
Wiliam L. Maxey 
Keith L. Maxfield 
Thomas R. Maxfield 
Jerry C. McAbee 
Robert P. McAleer 
Willard J. McAtee 
Martin J, McCaffrey 
John I. McClurkin IIT 


John D. Olkowski 
Martin E. O'Malley 
Hugh J. Oneill 
Hugh J. O'Neill 
Robert M. Orazi 
Michael C. Osajda 
Henry P. Osman 
John F, Otis, Jr. 
Paul R. Ottinger 
Donald M. Ouellette 
John R. Page 


William W. McCombs Michael D. Pannek 
Dennis A. McConaghy Garry L. Parks 


Frederick McConnell 
Ir 

Boyd S. McCord 

Ray M. McCormick 

John J. McDermott 


Michael L. Parks 
Charles A. Parlier II 
Daniel T. Pattee 
Clarence F. Patten III 
James H. Patterson 


Thomas O. McDonald William W. Pattison II 
Robert C. McDonough, Terry L. Paul 


Jr. 
James T. McDowell 
Roger C. McElraft 
Dwight R. McGinnis, 
Jr. 
Lauren M. McKenzie 
Stephen E. McMahon 
Billy D. McMillin 
Vernon L. McMinn 
Ronald M. McNeil 
Jerry W. McWhorter 
Vernon G. Medinger 
Robert Mell 
Robert S. Melton 
John J. Melville 
Joseph A. Menart 
Jerry A. Merritt 


Ralph E. Pearcy II 
Wiley H. Pearson 
Frederick C. Peck 
William Penry, Jr. 
Henry C. Perry 
William G. Peters 
Jackson C. Pharris II 
John F. Phelps 
Terry R. Phelps 
Russell D. Pilcher 
James G. Plantz 
Carl O. Plath, Jr. 
Bruce E. Poley 
Sherman A. Poling 
Geoffrey W. Pomroy 
Charles R. Porter 
James J. Porter, Jr. 


Stephen E. Potter 
Michael L. Powell 
Andrew N. Pratt 
Richard H. Priest 
Kenneth L. Priestly 
David A. Proffitt 
Michael F. Prosser 
Randall B. Pyles 
Henry A. Pyzdrowski, 
Jr. 


John R. Quattlebaum 
Bernard F. Ramey, Jr. 
William T. Ramsey IV 
Garrett V. Randel, Jr. 
Kerry O. Randel 
Cecil R. Rasor 
James P. Rathbun, Jr. 
Robert W. Rathbun 
James A. Rawls 
Ross Rayburn 
Brett D. Rayman 
Michael J. Reardon, 
Jr. 
James L. Reeve 
Louls A. Rehberger III 
James L. Reid 
John H. Reynolds 
Larry E. Rhoads 
Harold P. Rhodes 
Coy W. Richardson 
Larry J. Richardson 
Robert W. Rivers 
Alan J. Roach 
Robert D. Roach 
John M. Roake 
Billy J. Roberts 
Edward J. Robeson IV 
Robert S. Robichaud 
Gilford G. Robinson 
Steven G. Rogers 
Thomas H. Rouse 
Daniel M. Rowland 
Michael C. Rowse 
Robert M. Rudolf 
Charles A. Sakowicz 
David W. Sanasack 
James R. Sandberg 
Jon A. Schara 
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Craig E. Sooy 
Asher W. Spitter II 
Charles F. Sprietsma 
Frederic M. 

Stankovich 
Clifford L. Stanley 
Wayne A. Stanley 
Rıchard D. Stearns 
David L. Steele 
Jon O. Steiner 
John T. Stelma 
Thorys J. Stensrud 
Thomas G. Stephen 
Wiliam R. Stephens 
Joe R. Stewart 
David A. Stockwell 
Thomas L. Stratton 
Russel M. Stromberg 
Thomas L. 

Stuckey, Jr. 
Robert G. Stump 
Garth K. Sturdevan 
Alan P. Sullivan 
Patrick Sullivan 
Jerry W. Summerlin 
James P. Sureau 
Robert M. Suter 
David T. Swan 
Jobn R. Switzer 
Aloysius Sypniewski 
Theodore Z. 

Szymanski, Jr. 
Rodney E. Taverna 
Ronald L. Taylor 
Michael J. Teller 
Jack C. Templeton 
Donald W. Theune 
James B. Thomas 
Coulter D. Tillett 
Aaron C. Toepfer 
Thomas G. 

Tomkowiak 
Craig J. Turner 
Donald G. Turner 
Thomas W. Tyler 
John R. Vallaster 
Bruce W. Vance 
David Vanesselstyn 


Jeffrey E. Scheferman Larry F. Wahlers 


Jerauld D. Schroeder 
James R. Schwenk 
Joseph W. 
Seabrooke, Jr. 
Ronald R. Seaman 
William R. Sears 
James E. Seay, L 
Donald R. Selvage 
Michael D. Selzer 
Walter W. Sevon, Jr. 
Walter W. 
Shallcross, III 
James P, Sheehy 
Anthony P. Shepard 
Charles F. Shepard 
Steven A. Shepherd 
Robert H. Sherwell 
Richard V. Sherwood 
James G. Shockley 
Roy M. Shoemaker 
Howard P. Shores IT 
Philip G. Short 
John M. Shotwell 
Edward N. Sibley 
Robert I. Sickler, Jr. 
Victor A. Simpson 
Ronnie E. Sirmans 
Ronald D. Skow 
John D. Slattum 
Charles R. Slavens 
William 5. Sloan 
Kenneth R. Sluis 
James L. Smee 
Danuel L. Smith 
Edward D. Smith, Jr. 
James E. Smith 
Terry A. Smith 
Jon W. Smythe 
John D. Snakenberg 
George Solhan 
Myles P. Somers 
Michael J. Soniak 
Robert E. 
Sonnenberg, Jr. 


Roger C. Wahls 
Ronald E. Walker 
John E. Waish 
Lawrence C. Walt 
Buddy A. Ward 
James G. Ware 
Merrill C. Waters 
Michael P. Wayne 
Joseph A. Wellington 
David A. Wellman 
David M. Wells 
Edward F. Wells 
Wiliam J. Wesley 
William C. Westfall, 
Jr. 
Robert G. White 
Paul A. Whitham 
Richard T. Willard 
James H. Wiliam- 
son, H 
Larry L. Williams 
Michael E. Williams 
Norris E. Williams 
Clarence E. Willie, Sr. 
John M. Wills 
Marvin L.Wilson, Jr. 
Thomas E. Wlison 
Stephen K.Wind 
Larry L. Wine 
Frederick H. Wolfrom 
Michael D. Woods 
Robert C. Wooten 
Gary J. Wright 
John P. Wright 
Douglas D. Wyatt 
Kenneth H. Yazel 
Frank Yohannan 
Charles F. Young 
Randall H. Young 
Brian M. Youngs 
Lawrence Zalewski 
Paul A. Zeigler 


November 27, 


1979 


The following-named women officers of the 
Marine Corps for permanent appointment to 
the grade of captain under the provisions of 
title 10, United States Code, section 5771: 


Shauna E. Ahiers 
Carol E. Anderson, M 
Karen Arseneau 
Constance A. Barber 
Barbara L. Bechtol 
Betty A. Berling, P 
Elizabeth S. Blee 
Pamela A. Brills 

Lee A. Chrostowski 
Barbara J. Cole 
Shirley M. Corley 
Marsha L. Culver 
Mariellen Dorman 
Candace G. Eastman 
Susan J. Flores 
Janet E. Furtick, T 
Rose A. Getty 
Katherine S. Gunther 
Janice E. Hainsworth 
Gloria J. Harmon 
Jana S. Hayes 

Ellen B. Healey 

Mary L. Hicks 

Doris J. Hooker 

Ann D. Hough 
Carolyn A. Hudson 
Laurel A, Hull 


Gilda A. Jackson 
Mary V. Jacocks 
Erica F. King 
Mary A. Krusadossin 
Linda S. Lakin 
Frances C. Matejov 
Mary P. Mauck 
Alexis T. Meek 
Laura L. Miles 
Gloria J. Moyher 
Melinda S. Muerdler 
Susan C. Nelson 
Anne E. Parker 
Jessica L. Powers 
Miriam K. Robbs 
Kathleen Ryan 
Karen H. Schultz 
Margaret A. Surratt 
Lisa A. Talmage 
Victoria A. Theeu- 
wen 
Joan L. Vanallen 
Linda I. Warzynski 
Frances S. Watkins 
Penelope R. William- 
son 
Teresa J. Wright 


The following-named male officers of the 
Marine Corps for temporary appointment to 
the grade of captain under the provisions of 
title 10, United States Code, section 5769: 


Raymond Adamiec 

Dirk R. Ahle 

Joseph A. Alexander, 
Jr. 

Frederick C. Alke 

Daniel R. Allegro 

Christopher D. Alle- 
mand 

David W. Andersen 

Thomas W. Anderson 

Wiliam J. Anderson, 


L. 
Frederick E. Anderson, 
Jr. 
Robert M. Andrews 
Stephen W. Andriko 
Clarence T. Anthony, 
Jr. 
Steven J. Antosh 
Johnny E. Arline, Jr. 
Brian J. Bach 
Allen T. Bailey 
Cozy E. Bailey 
Don M. Balley 
Stephen W. Baird 
Paul Balash III 
Ralph A. Baldwin 
Mark J. Ballas 
Philip M. Bambrick 
Albert Barnes 
James R. Barnes 
John P. Barrett, Jr. 
Robin H. Barrows 
Williams G. Barthold 
John Bartusevics 
Wiliam R. Basham, 
Jr. 
Timothy M. Bashor 
John A. Bass 
John R. Bates 
Edward H. Batten 
Dan O. Bausch 
Jeffery W. Bearor 
James C. Beck 
Christopher L. Becker 
James E. Beckle 
George R. Bedar 
Bennie H. Bell III 
Wayne C. Bell 
Guy M. Belleman 
Paul L. Benedict 
Johnie W. Benefield 
Richard D. Benjamin 
John D. Bennett 


James F. Benson, Jr. 
Glenn R. Bernard 


Timothy P. Biggs 
Bruce E. Bissett 
Edward W. Blanken- 
ship 
Michael R. Blehm 
Thomas J. Block 
Raymond H. Blumel, 
Jr. 
Gerald A. Boeke 
Edward J. Boeken- 
kamp 
David W. Bohon 
Acie Bone 
David F. Bonwit 
Timothy B. Born 
Robert B. Bowling, Jr. 
Charles E. Boyd 
Christopher Boyd 
Thomas E. Boylan 
Bruce F. Brady 
Jan D. Brameyer, Jr. 
Richard O. Branch 
William J. Brechtel, 
Jr. 
Ronald J. Breedlove 
Thomas P. Brehm 
Terry L. Breithaupt 
Allan C. Breller 
Dennis J. Brennan 
Francis P. Brennan 
Daniel R. Bretheim 
Emmitt D. Brewington 
Randolph R. Bridge- 
man 
Gary R. Brisbois 
Jackie L. Brittain 
Germain B. Broeckert, 
Jr. 
Bruce E. Bronars 
Donald D. Brown, Jr. 
Eugene M. Brown 
John D. Brown 
Roy E. Brush 
Gary L. Bryan 
John R. Buchanan 
Philip E. Buchinger 
Alvin T. Buckhaults 
Bruce A. Buckiewicz 
Jeffrey L. Budimier 


Richard K. Burchnall 
Joe C. Burgin III 
James B. Burke 
Robert A. Burkes 
Paul C. Burnett 
Whit D. Burnett 
Baxter D. Burton 
Ben W. Caesar 
Mark A. Cagiano 
Paul J. Cahill 
Stewart D. Cameron 
Carlton C. Camp 
Andrew H. Campbell 


Ir 
William A. Card 
James Carlsen 
Steven C. Carpenter 
John K, Carroll, Jr. 
Robert M. Carroll 
Jack P. Carter, Jr. 
Richard G. Carter 
Mitchel Carthon 
David A. Carver 
David T. Case 
Benjamin L. Cassidy 
Roy T. Centner 
Robert W. Cerney 
Dennis A. Cerveny 
Jesse W. Chambers, 
Jr. 
Frankie D. Chappell 
Frederick T. Chasney 
Theodore C. Childers, 
Jr. 
Courtney D. Chinn 
Michael G. Chiebik 
Larry G. Christie 
Richard D. 
Christopher 
Louis J. Cipriani, Jr. 
James R. Clark, Jr. 
Robert A. Clarke 
George N. Class 
Stephen W. Clayton 
William D. Claytor 
Charles F. Clements 
Paul L. Cline 
Henry J. Coble 
George M. Coggins, Jr. 
Eugene J. Cole 
Harry L. Cole, Jr. 
John C. Coleman 
Michael L. Collier 
Raymond S. Collins, 
Jr. 
Larry D. Collinsworth 
Willie L. Combs 
William R. Conaway 
David G. Conley 
Patrick D. Connally 
James E. Connick 
Richard C. Cope 
Timothy J. Cornell 
Rodney M. Cotten 
Donald B. Cotton 
Richard D. Coulter 


Jeffery L. Dearing 
Mickey L. Deberry 
Richard A. 
Dechaineau 
Frank S. Deen, Jr. 
Joseph J. Defranco 
Thomas L, Dempsey 
Kenneth W. Dennett 
Gordon B. Denny 
James E. Derdeyn 
Richard L. Deutsch 
Joseph E. Deyoung, 
Jr. 
Ralph J. Diaz 
Wayne E. Dillingham 
Darrel W. Dillon 
Frank P. Dimarco 
Dale S. Dimitroff 
Kenneth W. Dixon 
William H. Dixon, Jr. 
Hebert W. Donahue, 
Jr. 
William J. Donahue 
Kevin G. Donaleski 
Robert E. Donelan, Jr. 
Martin A. Donovan 
Douglas C. Doran 
Albert G. Dorsch, Jr. 
David L. Doster 
Doyle G. Douglas 
Richard M. Draina, 
Jr. 
William B. Drennan 
David G. Driegert 
Charles P. Dublin 
Charles D. Duke 
Donald G. Duke 
Scott G. Duke 
Douglas C. Duncan 
William K. Duncan 
Richard H. Dunnivan 
Donald L. Durden 
Jerry L. Durrant 
John P. Dwyer 
Arnoldo R. Easterly 
James D. Eastman 
George A. Eberhart, 
Jr. 
Gary M. Eberling 
Gregory J. Eddy 
Randy L. Edwards 
Alfred W. Ellis III 
Daniel P. Ellis 
Robert W. Ellis, Jr. 
John P. Elwell 
Ralph H. Emerson III 
James A. Erwin 
Jeffrey P. Estep 
Rex A. Estilow 
Jacob Evans, Jr. 
Joseph Evans 
Russell A. Eve 
Willie M. Everett 
Joseph Fabrizio 
Edward F. Fall 
Robert D. Farmer 


Robert L. CountrymanJohn D. Favors 


Leonard A. Courson 
James H. Court 
John W. Cowan, Jr. 
Robert J. Craig 
Joseph F. Cramer 
James A. Crawford, 
Jr. 
Joseph H. Creech 
William M. Cryan 
James J, Cuff, Jr. 
Larry T. Cumberland 
Frederick H. Curlin, 
Jr. 
Robert F. Curtis 
Theodore E. Dailey, 
Jr. 
Douglas A. Darling 
Jennings M. 
Davenport, Jr. 
Carl I. Davis, Jr. 
Louis E. Davison 
Jeremiah C. Day 
Gordon R. Dayton 
Frederick H. Dear 


Allie C. Felder III 
Michael R. Ferlet 
Timothy K. Ferral 
Barry R. Fetzer 
Paul T. Filla 
Robert M. Finer 
Steve J. Finsterle 
Donald K. Fisher 
Jerrold R. Fisher 
Patrick J. 
Fitzsimmons 
Wayne T. Fleming 
William R. Fletcher 
James F. Flock 
Gerold J. Flotte 
George J. Flynn, Jr. 
Stephen P. Folan 
Barry M. Ford 
James R. Forgy 
Willam M. Forman 
James R. Forr 
David S. Foster 
Michael J. Frasher 
William E. Freisthler 
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Maurice H. Freund 
Andrew P. Frick 
David J. Fry 

Steven J. Gaffney 
William H. Gaffney 
Dennis P. Gallaher 
Gregory W. Gambucci 
William M. 

Garrabrants 
Donald M. Garrett 
James R. Garrett 
Bradley M. Gates 
Keith E. Gay 
Michael J. Gearin 
Philip N. Georgariou 
Joseph J. Gerende 
Robert E. Gerlaugh 
Dennis D. German 
Michael Gibson 
John R. Gilbert 
Joseph B. Gilbert 
Mark D. Gilliland 
Robert C. Gimm 
Robert J. Giuda 
Michael J. Glagola 
Michael J. Goin 
William E. Goldmon 
Timothy R. Golike 
Christ G. Gologanoff 
Daniel B. Gonda 
Richard W. 

Goodale, Jr. 

Joe D. Goodall 
Gregory L. Goodman 
David L. Goolden 
Kevin L. Gordon 
Terrence M. Gordon 
Arthur V. 

Gorman, Jr. 
Richard J. Gough 
Gary C. Grady 
John L. Graham 
Richard A. Graham 
Terry L. Grant 
Alfred Green, Jr. 
Otis Griffin, Jr. 

Roy W. Grimes 
Edwin W. Groff 

Leo J. Grogan 
Kenneth R. Groover 
Charles R. Gross 
William K. Grover 
John J. Guevremont 
Paul R. Gustin, Jr. 
Elias Gutierrez 
Stephen M. Haggett 
Mark K. Hall 
Willard D. Hall, Jr. 
Edward J. Hamilton 
John A. Hamilton 
Larry K. Hamilton 
Thomas X. Hammes 
Myron L. Hampton 
Michael J. Hanaway 
Gregory L. Hand 
Verlin E. Hardin, Jr. 
Terry R. Harding 
Charles H. Hardt 
Jack R. Harkins, Jr. 
William W. Harney 
John S. Harrel 

Peter L. Harris 
William M. Harris 
Stephen G. Harrison 
Kevin P. Hart 
George S. Hartley 
Charles W. Harvey III 
Robert L. Haugland 
Samuel J. Head 
Stanley M. Hebert 
Duane V. Hegna 
Michael J. Heisinger 
Dennis J. Hejlik 
Mark S. Helgeson 
James R. Henderson, 

Jr. 

Lewis B. Hendricks 
John T. Hennessey 


Frank L. Henry 
Michael N. Henry 
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Frank L. Henson 
Horacio M. 
Hernandez, Jr. 
Matthew D. Heron 
Steve H. Herrington 
Michael S. Hicklin 
Morris B. Hickman, 
Jr. 
James E. Hiett 
Dale A. Hilbert 
James R. Hildreth 
Paul R. Hill 
Max S. Hipsher 
Jonathan J. Hirtle 
Norman E. Hitchcock 
Donald L. Hladik 
Calvin M. Hoar 
Charles A. Hodges 
Herbert T. Holden 
Charles G. Holland 
Otis L. Hollar II 
Jerry W. Honea 
James F. Honeycutt, 
Jr. 
Kim L. Hoover 
Edward Hopkins 
Francis G. Horne, Jr. 
James C. Hosmer, Jr. 
Wiliam J. Howey 
Robert J. Hubert 
Craig S. Huddleston 
Daniel R. Hudson 
Michael P. Hudson 
David C. Hug 
Carl L. Hughes, Jr. 
Michael K. Hughes 
Robert L. Humphrey, 
Jr. 
Clifford G. Hurst 
Douglas M. Hurst 
Paul M. Hurt 
Richard M. 
Hutchinson 
Christopher J. 
Iaquinto 
Richard H. Iber 
Michael D. Ince 
Jonathan D. Inghram 
Richard A, Intellini 
Ronald Y. Isa 
David T. Israel 
Neal L. Jackman 
Michael D. Jacobs 
John M. Jagielski 
Richard E. James 
David L. Jankowski 
Richard C. Janssen 
Danny A. Jenkins 
David W. Jennings 
James E. Jwell 
Michael J. Jinnett 
Floyd J. Johnson IIT 
Frank H. Johnson 
James I. Johnson 
James R. Johnson 
Robert G. Johnson 
Thomas V. Johnson 
William C. Johnson 
Ross A. Johnson, Jr. 
James L. Johnston 
David L. Jones, Jr. 
Dwight W. Jones 
Peter L. Jones 
William I. Jones 
William M. Jones 
Kevin B. Jordan 
Christopher K. Joyce 
David J. Kaessner 
Thomas M. Kalit 
William A. Kane 
Stephen R. Kappes 
Peter J. Karonis ITI 
Allen A. Katzberg 
Christovher C. 
Kaufmann 
Thor L. Kaumeyer 
Brendan P. Kearney 


Elton J. Keeley 
Bruce R. Kelly 
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Charles E. Kelly, M. 
John F. Kelly 
Mark W. Kennedy 
Dresiss v. 220. dsbal 
Charles E, Kerr 
John J. Kiefer 
Jerry L. King 
Timothy J. Kirk 
Joseph R, Kirkman 
Frederick J. 
Klauser 
Scott E. Kiippert 
Chester E. Knight 
Marvin A. Knorr, Jr. 
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Kevin B. Lydon 
Constantine W. 
Lynard 
Steven J. Lynn 
Robert F. Lynn 
Adam F. Macadam II 
Kenneth A. Mac- 
Gowan III 
Arron R. Maddox 
David W, Maffet 
Edward J. Maguire 
Ronald S. Makuta 
Robert R. Maldonado 
Wiliam H. Malone 


Raymond M. Knox, Jr. George P. Mandis 


Louis Kobus, Jr. 
Karl E. Koehler 
Mark R. Koenig 
David L. Kooker 
Paul J. Koper 
Norman F. Kouri 
Stephen Kozick III 
John E. Kramer 
Kenneth L. Kreklau 
Frank F. Krider 
James J. Krimm 
David E. Krugler 
Michael J. Krynak 
Theodore A. 
Kuhlmeier 
Robert F. Kuhlow 
Sam S. Kuhns 
John J. Kurek 


Joseph P. Kusinor, Jr. 


Robert A. Lackner 
Michael H. Lafieur 
Roger D. Lamb 
Victor D. Lance 
Edward L. Lane 


David B. Marceau 
Joseph J. Marrow, Jr. 
Curtis W. Marsh 
Alton L. Martin 
Bobbie J. Martin, Jr. 
Alan J. Mascsak 
Samuel Mauch, Jr. 
David W. Mauldin 
Walter Maximuck, Jr. 
Kenneth T. McCabe 
Bernard V. McCarthy, 
Jr. 
Robert T. McCarty 
James V. McClain 
Ronald L. McClair 
Gary L. McClure 
Jerry C. McClure 
Francis M. McComb, 
M 
A. V. McCoy, Jr. 


Joseph M. McDonnell 


Richard F. Mc- 
Donough 
Charles H. McGohey 


William R. Langford Thomas W. McGowan 


David G. Langness 
Kenneth M. Lapean 
Efren G. Lapuz 
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HOUSE OF REPRESENTATIVES—Tuesday, November 27, 1979 


The House met at 12 o’clock noon. 

The Reverend Mr. Charles Mallon, 
Holy Family Church, Mitchellville, Md., 
offered the following prayer: 


By the sweat of your face shall you get 
bread to eat until you return to the 
ground, from which you were taken; for 
you are dirt, and to dirt you shall re- 
turn.—Genesis 4: 19-20. ` 

Father, Your words clear our perspec- 
tive. Through man’s rebellion we lost 
both integrity and everlasting life. We 
now know death and prejudicial judg- 
ments. 

We praise You Father, for in Your 
mercy You gave us a new law of love 
which restores this lost gift of integrity. 
Mercifully allow us to enact just and 
reasonable laws, which reflect this God- 
given wisdom. And allow our baser hu- 
man interest to be subject to this restored 
integrity. 

Father, we give You glory, for again in 
Your mercy You gave us Your Son. And 
through Him You restored this lost gift 
of eternal life. Again mercifully allow us 
to enact laws which will stand forever 
and allow these laws to unify us as a 
people of God forever and ever. 

We ask this through Christ our Lord. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 1885. An act to amend civil service 
retirement provisions as they apply to cer- 
tain employees of the Bureau of Indian Af- 
fairs and of the Indian Health Service who 
are not entitled to Indian employment pref- 
erence and to modify the application of the 
Indian employment preference laws as it 
applies to those agencies. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2031. An act to designate certain Na- 
tional Forest System lands in the State of 
Oregon for inclusion in the National Wilder- 
ness Preservation System, and for other pur- 
poses, 


MAKING IN ORDER ON WEDNESDAY, 
NOVEMBER 28, 1979, OR ANY DAY 
THEREAFTER, SENATE CONCUR- 
RENT RESOLUTION 53, SECOND 
CONCURRENT RESOLUTION ON 
THE BUDGET FOR FISCAL YEARS 
1980, 1981, 1982 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order on Wednesday, November 28, 1979, 
or on any day thereafter, to consider in 
the House the Senate concurrent resolu- 
tion (S. Con. Res. 53) revising the con- 
gressional budget for the U.S. Govern- 
ment for the fiscal years 1980, 1981, and 
1982, with 1 hour of debate to be divided 
equally between the gentleman from 
Connecticut (Mr. Grarmo) and the gen- 
tleman from Ohio (Mr. Latta). At the 
end of the debate the previous question 
shall be considered as ordered to the final 
adoption, without intervening motion, 
except one motion to commit with or 
without instructions. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, am I correct in my 
understanding that this resolution, 
under the law, should have been passed 
by September 15? 

Mr. WRIGHT. If the gentleman will 
yield, the gentleman is correct. 

Mr. BAUMAN. I just wanted to ask the 
majority leader whether it is necessary 
now, do we really need this budget proc- 
ess if we can go until Thanksgiving and 
Christmas and do so without a budget 
resolution? 

Mr. WRIGHT. In the judgment of the 
majority leader, we do need the budget 
process, with all of its flaws and mortal 
imperfections. I think it is the best we 
have and the best hope this House and 
this Congress has for containing spend- 
ing in an orderly and systematic manner. 

The occasion for this particular day, as 
I am sure the gentleman from Maryland 
is aware, arises from an insistence on 
the part of the other body for the adop- 
tion of a new and heretofore untested 
system which would require reconcilia- 
tion, requiring each of the committees to 
go back and undo some of-the things they 
already have done. The other body now 
has accepted in principle the House posi- 
tion and has retreated from the totality 
of its insistence, and comes forward with 
a compromise proposal which our con- 
ferees believe to be wholly acceptable, 
and which I think if the House will allow 
this unanimous-consent request, a ma- 
jority of our Members will find quite ac- 
ceptable. 

Mr. BAUMAN. Further reserving the 


right to object, I had no reason to expect 
such an elaborate and eloquent explana- 
tion. Perhaps the majority leader will 
join with me in withdrawing from our 
Official allotment calendars and sending 
them to each Member and staff member 
of the Budget Committee. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CONSENT CALENDAR 


The SPEAKER. Pursuant to the order 
of the House of November 16, this is Con- 
sent Calendar day. The Clerk will call the 
first bill on the Consent Calendar. 


J. CALEB BOGGS BUILDING 


The Clerk called the bill (H.R. 5228) to 
designate the building known as the Fed- 
eral Building in Wilmington, Del., as the 
“J. Caleb Boggs Building.” 


There being no objection, the Clerk 

read the bill as follows: 
H.R. 5228 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
building at 844 King Street, Wilmington, 
Delaware (commonly known as the Federal 
Building) shall hereafter be known and des- 
ignated as the “J. Caleb Boggs Building”. Any 
reference in a law, map, regulation, docu- 
ment, record, or other paper of the United 
States to that building shall be held to be a 
reference to the J. Caleb Boggs Building. 


Mr. LEVITAS. Mr. Speaker, I rise in 
support of H.R. 5228, a bill to designate 
the Federal Building in Wilmington, Del., 
as the “J. Caleb Boggs Building.” 

J. Caleb Boggs has served the people of 
Delaware in a variety of positions, in- 
cluding judge, U.S. Congressman, Gover- 
nor, and U.S. Senator. He brought to gov- 
ernment a rare combination of common- 
sense, compassion, and effectiveness 
which Delawareans came to appreciate 
over Senator Boggs’ three decades of 
service to the First State. 

While serving as a judge of Family 
Court of New Castle County, Caleb Boggs 
enlisted as a private in the Delaware Na- 
tional Guard, and later earned a com- 
mission with which he entered World 
War II. Serving in Europe, Senator Boggs 
was awarded the Legion of Merit, the 
Bronze Star with Cluster, and the Croix 
de Guerre with Palm. 

Following his discharge, he was elected 
as Delaware's Representative to the 80th 
Congress in 1946, and reelected in 1948 
and 1950. 

In 1952, Caleb Boggs became Governor 


O This symbol represents the time of day during the House Proceedings, e.g., [] 1407 is 2:07 p.m. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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of Delaware. He brought the kind of fis- 
cal responsibility to government of which 
his State can be proud. At the close of his 
second term as Governor, Caleb Boggs 
was offered the Republican nomination 
for the U.S. Senate. He accepted and was 
elected to the Senate on November 8, 
1960, and reelected to a second term No- 
vember 8, 1966. While serving in the Sen- 
ate, he received high recognition for his 
work on the Appropriations, Public 
Works, and Post Office and Civil Service 
Committees. 

J. Caleb Boggs is a great American and 
a great Delawarean. He continues to 
serve his country well. 

Mr. HARSHA. Mr. Speaker, I rise 
in support of H.R. 5228, a bill to name the 
Federal Building in Wilmington, Del., 
the “J. Caleb Boggs Building.” Senator 
Boggs has had a distinguished career in 
public life. “Cale” Boggs began public life 
early as a judge in New Castle County. 
After serving with distinction in Europe 
during World War II, he was elected to 
the 80th Congress as the Representative 
at large. In 1952, he became Governor of 
Delaware, where he served for two 4- 
year terms. In 1960, “Cale” became 
Senator and served in the U.S. Senate 
until 1972. 

Senator Boggs served on the Com- 
mittee on Appropriations, Public Works 
and Post Office and Civil Service. It was 
during his service on the Public Works 
Committee that I became acquainted 
with Senator Boggs. He was a strong 
advocate of water pollution control and 
held a strong interest in the interstate 
highway system. “Cale” is a very per- 
sonable gentleman of the highest integ- 
rity and forthrightness. His word is his 
bond. He made many significant contri- 
butions to the deliberations of the Con- 
gress, but more importantly to the wel- 
fare of the people of Delaware and this 
Nation. It was a distinct pleasure to 
work and serve with “Cale” Boggs. I am 
priviledged to count Senator Boggs a 
friend. He returned to Wilmington fol- 
lowing his service in the Senate to join 
a law firm, and is active in local and 
charitable organizations. 

“Senator Boggs served for 26 years in 
statewide office, 18 of which were in 
Federal service. It is fitting and proper 
that the Federal Building in Wilming- 
ton, Del., be named the “J. Caleb Boggs 
Building.” I urge enactment of H.R. 5228. 

Mr. EVANS of Delaware. Mr. Speaker, 
I rise in support of my legislation to re- 
name the Federal building in Wilming- 
ton, Del., the “J. Caleb Boggs Building.” 

J. Caleb Boggs is one of Delaware’s 
greatest public servants. He has served 
the people of my State in a variety of 
positions, including judge, U.S. Con- 
gressman, Governor, and U.S. Senator. 
He brought to government a rare com- 
bination of commonsense, compassion, 
and effectiveness which Delawareans 
came to appreciate over Senator Boggs’ 
three decades of service to the First 
State. 


While serving as the judge of Family 
Court of New Castle County, Cale Boggs 
enlisted as a private, rising in rank to 
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colonel in the U.S. Army. Serving in Eu- 
rope, Senator Boggs was awarded the 
Legion of Merit, the Bronze Star With 
Cluster, and the Croix de Guerre With 
Palm. 

Following his discharge, he was 
elected as Delaware's Representative to 
the 80th Congress in 1946, and was re- 
elected in 1948 and 1950. 

In 1952, Cale Boggs became Governor 
of Delaware. He brought the kind of fis- 
cal responsibility to government which 
we in Congress ought to be emulating 
today, while at the same time meeting 
the needs of our citizens. The voters re- 
turned him to the Governor’s office in 
1956 with a sizable majority. 

At the close of his second term as 
Governor, Cale Boggs was offered the 
Republican nomination for the U.S. 
Senate. He accepted and was elected for 
two full terms, receiving high recogni- 
tion for his work on the Appropriations, 
Public Works, and Post Office and Civil 
Service Committees. 

Mr. Speaker, the people of Delaware 
know they have a close friend in Cale 
Boggs, and they have repeatedly hon- 
ored him with the highest positions they 
could give. 

J. Caleb Boggs is a great American and 

a great Delawarean. He continues to play 
an active and highly respected role in 
the Delaware community. It is, thus, 
particularly appropriate that we name 
the Federal building in Wilmington, 
Del., as the “J. Caleb Boggs Building” as 
a permanent tribute to the service of this 
outstanding man. 
@ Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 5228, a 
bill to designate the Federal Building at 
844 King Street in Wilmington, Del., as 
the “J. Caleb Boggs Building.” 

Prior to his service in the Congress, J. 
Caleb Boggs served with distinction in 
various official positions in his native 
State of Delaware. He won Delaware’s 
at-large seat in the House of Represent- 
atives in November 1946, initiating a 
career of 26 years holding statewide of- 
fice. He was reelected to the House in 
1948 and 1950. In 1952, Representative 
Boggs was elected Governor of Delaware 
and reelected in 1956. During his admin- 
istration, particular emphasis was placed 
on matters involving health, education, 
and parks and recreation. 

In 1960, Governor Boggs won election 
to the U.S. Senate, and was reelected in 
1966. During Senator Boggs’ tenure in the 
Senate, he served on the Committee on 
Public Works as ranking Republican on 
the Air and Water Pollution Subcommit- 
tee, working as a strong advocate for 
the control of air, water, and solid waste 
pollution. He also served on the Post 
Office and Civil Service Committee and 
the Committee on Agriculture, which he 
later dropped in order to become a mem- 
ber of the Appropriations Committee. 
The record established by this outstand- 
ing Delawarean was one of outstanding 
performance, worthy of praise.@ 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


November 27, 1979 


Mr. LEVITAS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works and Transportation be 
discharged from further consideration 
of the Senate bill (S. 1686) to designate 
the building known as the Federal Build- 
ing in Wilmington, Del., as the “J. Caleb 
Boggs Building,” and ask for its imme- 
diate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor- 
gia? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1686 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
building at 844 King Street, Wilmington, 
Delaware (commonly known as the Federal 
Building) shall hereafter be known and des- 
ignated as the “J. Caleb Boggs Building”. 
Any reference in a law, map, regulation, 
document, record, or other paper of the 
United States to that building shall be held 


to be a reference to the “J. Caleb Boggs 
Building”. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 5228) was 
laid on the table. 


JOSEPH E. MONTOYA FEDERAL 
BUILDING—U.S. COURTHOUSE 


The Clerk called the bill (H.R. 5259) 
to name a certain Federal building in 
Santa Fe, N. Mex., the “Joseph E. Mon- 
toya Federal Building—U.S. Court- 
house”. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 5259 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal building located on Federal Place, 
in Santa Fe, New Mexico, shall hereinafter 
be known as, and is hereby designated as, 
the Joseph E. Montoya Federal Building 
U.S. Courthouse". Any reference in any law, 
regulations, document, record, map, or other 
paper of the United States to such a build- 
ing shall be considered to be a reference to 
the Joseph E. Montoya Federal Building— 
U.S. Courthouse. 


With the following committee amend- 
ment: 


Committee amendment: Strike out all 
after the enacting clause and insert in leu 
thereof the following: That the Federal 
building located on Federal Place, in Santa 
Fe, New Mexico, shall hereafter be known as, 
and is hereby designated as, the “Joseph M. 
Montoya Federal Building and U.S. Court- 
house.” Any reference in any law, regula- 
tion, document, record, map, or other paper 
of the United States to such building shall 
be considered to be a reference to the Jo- 
seph M. Montoya Federal Building and U.S. 
Courthouse. 


The committee amendment was agreed 
to. 

Mr. LEVITAS. Mr. Speaker, I rise in 
support of H.R. 5259, a bill to designate 
the Federal building located on Federal 
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Place in Santa Fe, N. Mex., as the “Jo- 
seph M. Montoya Federal Building and 
U.S. Courthouse.” 

Senator Montoya, a lawyer by profes- 
sion, was actively engaged in various 
business enterprises at the time he was 
elected to the New Mexico House of Rep- 
resentatives in 1936 at the age of 21 
while still in college. He was reelected in 
1938 and named majority floor leader. In 
1940, he was elected as the youngest 
member of the State senate and named 
majority whip. In 1944, he was reelected 
to the State senate and named chair- 
man of the senate judiciary committee. 
Two years later the people of New Mex- 
ico elected him their Lieutenant Gov- 
ernor, reelecting him in 1948. In 1952, he 
was again elected to the State senate, 
but in 1954 the voters returned him to 
the office of Lieutenant Governor and re- 
elected him to that post in 1956. 

In the special election on April 9, 1957, 
that followed the death of Congressman 
Antonio Fernandes in 1957, Joe Mon- 
toya was elected to the 85th Congress and 
was reelected to the 86th, 87th, and 88th 
Congresses. 

Joe Montoya was elected to the U.S. 
Senate November 3, 1964, to fill the un- 
expired term of Senator Dennis Chaves 
following his death. He was also elected 
to the full term ending January 3, 1971, 
and reelected November 3, 1970, for the 
term ending January 3, 1977. During his 
16 years in the Senate, he was a member 
of the Senate Committees on Appropri- 
ations, Public Works, the Joint Commit- 
tee on Atomic Energy, and the Joint 
Committee on Commemoration of the 
bicentennial of the U.S.A. 

Because of Joe Montoya’s untimely 
death on June 5, 1978, the State of New 
Mexico lost a distinguished leader. There 
was not an area in New Mexico that has 
not felt the impact of his efforts and ac- 
complishments as a public servant. Sen- 
ator Montoya was dedicated to bettering 
the lot of Spanish-Americans and others 
whose lives were burdened by poverty 
and whose spirits and hopes were smoth- 
ered by lack of opportunity. 

In recognition of his unparalleled serv- 

ice to his State and country, and his un- 
diminished vigor in working in the peo- 
ple’s behalf, we memorialize Joe Mon- 
toya by naming the Federal building in 
New Mexico the Joseph M. Montoya Fed- 
eral Building and U.S. Courthouse. 
@ Mr. JOHNSON of California. Mr. 
Speaker, I would like to lend my strong 
endorsement to this legislation to desig- 
nate the Federal Building and U.S. 
Courthouse in Santa Fe, N. Mex., as the 
“Joseph M. Montova Federal Building 
and U.S. Courthouse.” 

It was my great privilege to serve side 
by side during the 86th, 87th, and 88th 
Congresses with a great servant of the 
State of New Mexico and a great Amer- 
ican, Joe Montoya. Throughout his 7 
years of service in the House of Repre- 
sentatives and his 16 years in the Sen- 
ate Joe Montoya fought for his people, 
his district, his state, and his country. 

In his many years in public life in gen- 
eral, Joe Montoya revealed himself as 
one man in a million, a true and earnest 
friend of the people. Throughout his 
career, he was dedicated to bettering the 
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lives of others who were burdened by 
poverty. Joe Montoya’s public career is 
a model for all of us. This bill is a true 
tribute to a fine American.® 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to name a certain Federal build- 
ing in Santa Fe, New Mexico, the ‘Joseph 
M. Montoya Federal Building and U.S. 
Courthouse’.”. 

A motion to reconsider was laid on the 
table. 


CONSENTING TO THE AMENDED 
BEAR RIVER COMPACT BETWEEN 
THE STATES OF UTAH, IDAHO, 
AND WYOMING 


The Clerk called the bill (H.R. 4320) to 
consent to the amended Bear River Com- 
pact between the States of Utah, Idaho, 
and Wyoming. i 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4320 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
consent of Congress is given to the amended 
Bear River Compact between the States of 
Idaho, Utah, and Wyoming. Such compact 
reads as follows: 

“AMENDED BEAR RIVER COMPACT 


“The State of Idaho, the State of Utah and 
the State of Wyoming, acting through their 
respective Commissioners after negotiations 
participated in by a representative of the 
United States of America appointed by the 
President, have agreed to an Amended Bear 
River Compact as follows: 

“ARTICLE I 


“A. The major purposes of this Compact 
are to remove the causes of present and 
future controversy over the distribution and 
use of the waters of the Bear River; to pro- 
vide for efficient use of water for multiple 
purposes; to permit additional development 
of the water resources of Bear River; to pro- 
mote interstate comity; and to accomplish 
an equitable apportionment of the waters of 
the Bear River among the compacting States. 

“B. The physical and all other conditions 
peculiar to the Bear River constitute the 
basis for this Compact. No general principle 
or precedent with respect to any other inter- 
state stream is intended to be established. 


“ARTICLE II 


“As used in this Compact the term 

“1. ‘Bear River’ means the Bear River and 
its tributaries from its source in the Uinta 
Mountains to its mouth in Great Salt Lake; 

“2. ‘Bear Lake’ means Bear Lake and Mud 
Lake; 

“3. ‘Upper Division’ means the portion of 
Bear River from its source in the Uinta 
Mountains to and including Pixley Dam, a 
diversion dam in the Southeast Quarter of 
Section 25, Township 23 North, Range 120 
West, Sixth Principal Meridian, Wyoming; 

“4. ‘Central Division’ means the portion of 
Bear River from Pixley Dam to and including 
Stewart Dam, a diversion dam in Section 34, 
Township 13 South, Range 44 East, Boise 
Base and Meridian, Idaho; 

“5. ‘Lower Division’ means the portion of 
the Bear River between Stewart Dam and 
Great Salt Lake, including Bear Lake and its 
tributary drainage; 

“6. ‘Upper Utah Section Diversions’ means 
the sum of all diversions in second-feet from 
the Bear River and the tributaries of the 
Bear River joining the Bear River upstream 
from the point where the Bear River crosses 
the Utah-Wyoming State line above Evans- 
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ton, Wyoming; excluding the diversions by 
the Hilliard East Fork Canal, Lannon Canal, 
Lone Mountain Ditch, and Hilliard West Side 
Canal; 

“7. ‘Upper Wyoming Section Diversions’ 
means the sum of all diversions in second- 
feet from the Bear River main stem from the 
point where the Bear River crosses the Utah- 
Wyoming State line above Evanston, Wyo- 
ming, to the point where the Bear River 
crosses the Wyoming-Utah State line east of 
Woodruff, Utah, and including the diversions 
by the Hilliard East Fork Canal, Lannon 
Canal, Lone Mountain Ditch, and Hilliard 
West Side Canal; 

“8. ‘Lower Utah Section Diversions’ means 
the sum of all diversions in second-feet from 
the Bear River main stem from the point 
where the Bear River crosses the Wyoming- 
Utah State line east of Woodruff, Utah, to 
the point where the Bear River crosses the 
Utah-Wyoming State line northeast of Ran- 
dolph, Utah; 

“9. "Lower Wyoming Section Diversions’ 
means the sum of all diversions in second- 
feet from the Bear River main stem from 
the point where the Bear River crosses the 
Utah-Wyoming State line northeast of Ran- 
dolph to and including the diversion at Pix- 
ley Dam; 

“10. ‘Commission’ means the Bear River 
Commission, organized pursuant to Article 
III of this Compact; 

“11. “Water user’ means a person, Corpo- 
ration, or other entity having a right to di- 
vert water from the Bear River for bene- 
ficial use; 

“12. ‘Second-foot’ means a flow of one 
cubic foot of water per second of time pass- 
ing a given point; 

“13. ‘Acre-foot’ means the quantity of 
water required to cover one acre to a depth 
of one foot, equivalent to 43,560 cubic feet; 

“14. ‘Biennium’ means the 2-year period 
commencing on October 1 of the first odd- 
numbered year after the effective date of 
this Compact and each 2-year period there- 
after; 

“15. “Water year’ means the period begin- 
ning October 1 and ending September 30 of 
the following year; 

"16. ‘Direct flow’ means all water flowing 
in a natural watercourse except water re- 
leased from storage or imported from a source 
other than the Bear River watershed; 

“17. ‘Border Gaging Station’ means the 
stream flow gaging station in Idaho on the 
Bear River above Thomas Fork near the 
Wyoming-Idaho boundary line in the North- 
east Quarter of the Northeast Quarter of Sec- 
tion 15, Township 14 South, Range 46 East, 
Boise Base and Meredian, Idaho; 

“18. ‘Smiths Fork’ means a Bear River 
tributary’ which rises in Lincoln County, 
Wyoming, and flows in a general southwest- 
erly direction to its confluence with Bear 
River near Cokeville, Wyoming; 

“19. ‘Grade Creek’ means a Smiths Fork 
tributary which rises in Lincoln County, 
Wyoming, and flows in a westerly direction 
and in its natural channel is tributary to 
Smiths Forks in Section 17, Township 25 
North, Range 118 West, Sixth Principal Me- 
redian, Wyoming; 

“20. ‘Pine Creek’ means a Smiths Fork 
tributary which rises in Lincoln County, Wy- 
oming, emerging from its mountain canyon 
in Section 34, Township 25 North, Range 118 
West, Sixth Principal Meridian, Wyoming, 
and in its natural channel is tributary to 
Smiths Fork in Section 36, Township 25 
North, Range 119 West, Sixth Principal Me- 
ridian, Wyoming; 

“21. ‘Bruner Creek’ and ‘Pine Creek Springs’ 
means Smith Fork tributaries which rise in 
Lincoln County, Wyoming, in Sections 31 and 
32, Township 25 North, Range 118 West, 
Sixth Principal Meridian, and in their natu- 
ral channels are tributary to Smiths Fork in 
Section 36, Township 25 North, Range 119 
West, Sixth Principal Meridian, Wyoming; 
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“22. ‘Spring Creek' means a Smiths Fork 
tributary which rises in Lincoln County, Wy- 
oming, in Sections 1 and 2, Township 24, 
Range 119 West, Sixth Principal Meridian, 
Wyoming, and flows in a general westerly 
direction to its confluence with Smiths Fork 
in Section 4, Township 24 North, Range 119 
West, Sixth Principal Meridian, Wyoming; 

“93. ‘Sublette Creek’ means the Bear River 
tributary which rises in Lincoln County, Wy- 
oming, and flows in a general westerly direc- 
tion to its confluence with Bear River in 
Section 20, Township 24 North, Range 119 
West, Sixth Principal Meridian, Wyoming; 

“24. ‘Hobble Creek’ means the Smiths Fork 
tributary which rises in Lincoln County, 
Wyoming, and flows in a general southwest- 
erly direction to its confluence with Smiths 
Fork in Section 35, Township 28 North, 
Range 118 West, Sixth Principal Meridian, 
Wyoming; 

“25. ‘Hilliard East Fork Canal’ means that 
irrigation canal which diverts water from 
the right bank of the East Fork of Bear 
River in Summit County, Utah, at a point 
West 1,310 feet and North 330 feet from the 
Southeast corner of Section 16, Township 2 
North, Range 10 East, Salt Lake Base and 
Meridian, Utah, and runs in a northerly di- 
rection crossing the Utah-Wyoming State 
line into the Southwest Quarter of Section 
21, Township 12 North, Range 119 West, Sixth 
Principal Meridian, Wyoming; 

“26. ‘Lannon Canal’ means that irrigation 
canal which diverts water from the right 
bank of the Bear River in Summit County, 
Utah, East 1,480 feet from the West Quarter 
corner of Section 19, Township 3 North, 
Range 10 East, Salt Lake Base and Meridian, 
Utah, and runs in a northerly direction 
crossing the Utah-Wyoming State line into 
the South Half of Section 20, Township 12 
North, Range 119 West, Sixth Principal Me- 
ridian, Wyoming; 

“27. ‘Lone Mountain Ditch’ means that 
irrigation canal which diverts water from the 
right bank of the Bear River in Summit 
County, Utah, North 1,535 feet and East 
1,120 feet from the West Quarter corner of 
Section 19, Township 3 North, Range 10 East, 
Salt Lake Base and Meridian, Utah, and runs 
in a northerly direction crossing the Utah- 
Wyoming State line into the South Half of 
Section 20, Township 12 North, Range 119 
West, Sixth Principal Meridian, Wyoming; 

“28. ‘Hilliard West Side Canal’ means that 
irrigation canal which diverts water from the 
right bank of the Bear River in Summit 
County, Utah, at a point North 2,190 feet 
and East, 1,450 feet from the South Quarter 
corner of Section 13, Township 3 North, 
Range 9 East, Salt Lake Base and Meridian, 
Utah, and runs in a northerly direction 
crossing the Utah-Wyoming State line into 
the South Half of Section 20, Township 12 
North, Range 119 West, Sixth Principal Me- 
ridian, Wyoming. 

“29. ‘Francis Lee Canal’ means that irri- 
gation canal which diverts water from the 
left bank of the Bear River in Uinta County, 
Wyoming, in the Northeast Quarter corner of 
Section 30, Township 18 North, Range 120 
West, Sixth Principal Meridian, Wyoming, 
and runs in a westerly direction across the 
Wyoming-Utah State line Into Section 16, 
Township 9 North, Range 8 East, Salt Lake 
Base and Merician, Utah; 

“30. ‘Chapman Canal’ means that irriga- 
tion canal which diverts water from the left 
bank of the Bear River in Uinta County, 
Wyoming, in the Northeast Quarter of Sec- 
tion 36, Township 16 North, Range 121 West, 
Sixth Principal Meridian, Wyoming, and runs 
in a northerly direction crossing over the low 
divided into the Saleratus drainage basin 
near the Southeast corner of Section 36, 
Township 17 North, Range 121 West, Sixth 
Principal Meridian, Wyoming, and then in a 
general westerly direction crossing the 
Wyoming-Utah State line; 
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“31. ‘"Neponset Reservoir’ means that reser- 
voir located principally in Sections 34 and 35, 
Township 8 North, Range 7 East, Salt Lake 
Base and Meridian, Utah, having a capacity 
of 6,900 acre-feet. 


“ARTICLE III 


“A. There is hereby created an interstate 
administrative agency to be known as the 
‘Bear River Commission’ which is hereby 
constituted a legal entity and in such name 
shall exercise the powers hereinafter speci- 
fied. The Commission shall be composed of 
nine Commissioners, three Commissioners 
representing each signatory State, and if 
appointed by the President, one additional 
Commissioner representing the United States 
of America who shall serve as chairman, 
without vote. Each Commissioner, except the 
chairman, shall have one vote. The State 
Commissioners shall be selected in accord- 
ance with State law. Six Commissioners who 
shall include two Commissioners from each 
State shall constitute a quorum. The vote of 
at least two-thirds of the Commissioners 
when a quorum is present shall be necessary 
for the action of the Commission, 

“B. The compensation and expenses of 
each Commissioner and each adviser shall be 
paid by the government which he represents. 
All expenses incurred by the Commission in 
the administration of this Compact except 
these paid by the United States of America, 
shall be paid by the signatory States on an 
equal basis. 

“C. The Commission shall have power to: 

“1, Adopt bylaws, rules, and regulations 
not inconsistent with this Compact; 

“2. Acquire, hold, convey or otherwise dis- 
pose of property; 

“3. Employ such persons and contract for 
such services as may be necessary to carry 
out its duties under this Compact; 

"4. Sue and be sued as a legal entity in 
any court of record as a signatory State, and 
in any court of the United States having 
jurisdicticn of such action; 

“5. Co-operate with State and Federal 
agencies in matters relating to water pollu- 
tion of interstate significance; 

“6. Perform all functions required of it by 
this Compact and do all things necessary, 
proper or convenient in the performance of 
its duties hereunder, independently or in co- 
operation with others, including State and 
Federal agencies, 

“D. The Commission shall: 

“1. Enforce this Compact and its order 
made hereunder by suit or other appropriate 
action; 

“2. Compile a report covering the work of 
the Commission and expenditures during the 
current biennium, and an estimate of ex- 
penditures for the following biennium and 
transmit it to the President of the United 
States and to the Governors of the signatory 
States on or before July 1 following each 
biennium. 

“ARTICLE IV 


“Rights to direct flow water shall be ad- 
ministered in each signatory State under 
State law, with the following limitations: 

“A. When there is a water emergency, as 
hereinafter defined for each division, water 
shall be distributed therein as provided 
below. 

“1. Upper Division 

“a. When the divertible flow as defined 
below for the upper division is less than 
1,250 second-feet, a water emergency shall be 
deemed to exist therein and such divertible 
flow is allocated for diversion in the river 
sections of the Division as follows: 

“Upper Utah Section Diversions—0.6 
percent, 

“Upper Wyoming Section Diversions—49.3 
percent, 

“Lower Wyoming Section Diversions—9.6 
percent, 


November 27, 1979 


“Lower Wyoming Section Diversions—9.6 
percent. 

“Such divertible flow shall be the total of 
the following five items: 

“(1) Upper Utah Section Diversions in 
second-feet, 

"(2) Upper Wyoming Section Diversions 
in second-feet, 

“(3) Lower Utah Section Diversions in 
second-feet, 

“(4) Lower Wyoming Section Diversions 
in second-feet, 

“(5) The flow in second-feet passing Pix- 
ley Dam, 

“b. The Hilliard East Fork Canal, Lannon 
Canal, Lone Mountain Ditch, and Hilliard 
West Side Canal, which divert water in 
Utah to irrigate lands in Wyoming, shall be 
supplied from the divertible flow allocated 
to the Upper Wyoming Section Diversions, 

“c. The Chapman, Bear River, and Francis 
Lee Canals, which divert water from the 
main stem of Bear River in Wyoming to 
irrigate lands in both Wyoming and Utah, 
shall be supplied from the divertible flow 
allocated to the Upper Wyoming Section 
Diversions. 

“d. The Beckwith Quinn West Side Canal, 
which diverts water from the main stem of 
Bear River in Utah to irrigate lands in both 
Utah and Wyoming, shall be supplied from 
the divertible flow allocated to the Lower 
Utah Section Diversions. 

“e. If for any reason the aggregate of all 
diversions in a river section of the Upper 
Division does not equal the allocation of 
water thereto, the unused portion of such 
allocation shall be available for use in the 
other river sections in the Upper Division in 
the following order: (1) In the other river 
section of the same State in which the 
unused allocation occurs; and (2) in the 
river sections of the other State. No perma- 
nent right of use shall be established by the 
distribution of water pursuant to this para- 
graph e. 

“f. Water allocated to the several sections 
shall be distributed in each section in 
accordance with State law. 

“2. Central Division 

“a. When either the divertible flow as here- 
inafter defined for the Central Division is less 
than 870 second-feet, or the flow of the Bear 
River at Border Gaging Station is less than 
350 second-feet, whichever shall first occur, 
a water emergency shall be deemed to exist in 
the Central Division and the total of all di- 
versions in Wyoming from Grade Creek, Pine 
Creek, Bruner Creek and Pine Creek Springs, 
Spring Creek, Sublette Creek, Smiths Fork, 
and all the tributaries of Smiths Fork above 
the mouth of Hobble Creek including Hobble 
Creek, and from the main stem of the Bear 
River between Pixley Dam and the point 
where the river crosses the Wyoming-Idaho 
State line near Border shall be limited for the 
benefit of the State of Idaho, to not exceeding 
forty-three (43) percent of the divertible 
flow. The remaining fifty-seven (57) percent 
of the divertible flow shall be available for 
use in Idaho in the Central Division, but if 
any portion of such allocation is not used 
therein it shall be available for use in Idaho 
in the Lower Division. 

“The divertibie flow for the Central Divi- 
sion shall be the total of the following three 
items: 

“(1) Diversions in second-feet in Wyoming 
consisting of the sum of all diversions from 
Grade Creek, Pine Creek, Bruner Creek and 
Pine Creek Springs, Spring Creek, Sublette 
Creek, and Smiths Fork and all the tribu- 
tarles of Smiths Fork above the mouth of 
Hobble Creek including Hobble Creek, and 
the main stem of the Bear River between Pix- 
ley Dam and the point where the river crosses 
the Wyoming-Idaho State line near Border, 
Wyoming. 

“(2) Diversions in second-feet in Idaho 
from the Bear River main stem from the 
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point where the river crosses the Wyoming- 
Idaho State line near Border to Stewart Dam 
including West Fork Canal which diverts at 
Stewart Dam. 

“(3) Flow in second-feet of the Rainbow 
Inlet Canal and of the Bear River passing 
downstream from Stewart Dam. 

“b, The Cook Canal, which diverts water 
from the main stem of the Bear River in 
Wyoming to irrigate lands in both Wyoming 
and Idaho, shall be considered a Wyoming 
diversion and shall be supplied from the di- 
vertible fiow allocated to Wyoming. 

“c. Water allocated to each State shall be 
distributed in accordance with State law. 

“3. Lower Division 

“a. When the flow of water across the 
Idaho-Utah boundary line is insufficient to 
satisfy water rights in Utah, covering water 
applied to beneficial use prior to January 1, 
1976, any water user in Utah may file a peti- 
tion with the Commission alleging that by 
reason of diversions in Idaho he is being de- 
prived of water to which he is justly entitled, 
and that by reason thereof, a water emer- 
gency exists, and requesting distribution of 
water under the direction of the Commis- 
sion. If the Commission finds a water emer- 
gency exists, it shall put into effect water 
delivery schedules based on priority of rights 
and prepared by the Commission without re- 
gard to the boundary line for all or any part 
of the Division, and during such emergency, 
water shall be delivered in accordance with 
such schedules by the State official charged 
with the administration of public waters. 

“B. The Commission shall have authority 
upon its own motion (1) to declare a water 
emergency in any or all river divisions based 
upon its determination that there are diver- 
sions which violate this Compact and which 
encroach upon water rights in a lower State, 
(2) to make appropriate orders to prevent 
such encroachments, and (3) to enforce 
such orders by action before State adminis- 
trative officials or by court proceedings. 

“C. When the flow of water in an inter- 
state tributary across a State boundary line 
is insufficient to satisfy water rights on such 
tributary in a lower State, any water user 
may file a petition with the Commission 
alleging that by reason of diversions in an 
upstream State he is being deprived of water 
to which he is justly entitled and that by 
reason thereof a water emergency exists, and 
requesting distribution of water under the 
direction of the Commission. If the Commis- 
sion finds that a water emergency exists and 
that interstate control of water of such trib- 
utary is necessary, it shall put into effect 
water delivery schedules based on priority of 
rights and prepared without regard to the 
State boundary line. The State officials in 
charge of water distribution on interstate 
tributaries may appoint and fix the compen- 
sation and expenses of a joint water com- 
missioner for each tributary. The proportion 
of the compensation and expenses to be paid 
by each State shall be determined by the 
ratio between the number of acres therein 
which are irrigated by diversions from such 
tributary, and the total number of acres ir- 
rigated fom such tributary. 

“D. In preparing interstate water delivery 
schedules the Commission, upon notice and 
after public hearings, shall make findings of 
fact as to the nature, priority, and extent of 
water rights, rates of flow, duty of water, 
irrigated acreages, types of crops, time of 
use, and related matters; provided that such 
schedules shall recognize and incorporate 
therein priority of water rights as adjudi- 
cated in each of the signatory States. Such 
findings of fact shall, in any court or before 
any tribunal, constitute prima facie evidence 
of the facts found. 


“E. Water emergencies provided for herein 
shall terminate on September 30 of each year 
unless terminated sooner or extended by the 
Commission. 
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“ARTICLE V 


“A. Water rights in the Lower Division ac- 
quired under the laws of Idaho and Utah 
covering water applied to beneficial use prior 
to January 1, 1976, are hereby recognized and 
shall be administered in accordance with 
State law based on priority of rights as pro- 
vided in Article IV, paragraph A3. Rights to 
water first applied to beneficial use on or 
after January 1, 1976, shall be satisfied from 
the respective allocations made to Idaho and 
Utah in this paragraph and the water allo- 
cated to each State shall be administered in 
accordance with State law. Subject to the 
foregoing provisions, the remaining water in 
the Lower Division, including ground water 
tributary to the Bear River, is hereby appor- 
tioned for use in Idaho and Utah as follows: 

“(1) Idaho shall have the first right to 
the use of such remaining water resulting in 
an annual depletion of not more than 125,000 
acre-feet. 

“(2) Utah shall have the second right to 
the use of such remaining water resulting 
in an annual depletion of not more than 
275,000 acre-feet. 

“(3) Idaho and Utah shall each have an 
additional right to deplete annually on an 
equal basis, 75,000 acre-feet of the remain- 
ing water after the rights provided by sub- 
paragraphs (1) and (2) above have been 
satisfied. 

“(4) Any remaining water in the Lower 
Division after the allocations provided for in 
subparagraphs (1), (2), and (3) above have 
been satisfied shall be divided; thirty (30) 
percent to Idaho and seventy (70) percent 
to Utah, 

“(B) Water allocated under the above sub- 
paragraphs shall be charged against the 
State in which it is used regardless of the 
location of the point of diversion. 

“C. Water depletions permitted under pro- 
visions of subparagraphs (1), (2), (3), and 
(4) above, shall be calculated and adminis- 
tered by a Commission-approved procedure. 

“ARTICLE VI 

“A. Existing storage rights in reservoirs 
constructed above Stewart Dam prior to Feb- 
ruary 4, 1955, are as follows: 


324 acre-feet 
11,850 acre-feet 
2,150 acre-feet 


“Additional rights are hereby granted to 
store in any water year above Stewart Dam, 
35,500 acre-feet of Bear River water and no 
more under this paragraph for use in Utah 
and Wyoming; and to store in any water year 
in Idaho or Wyoming on Thomas Fork 1,000 
acre-feet of water for use in Idaho. Such 
additional storage rights shall be subordinate 
to, and shall not be exercised when the effect 
thereof will be to impair or interfere with 
(1) existing direct fiow rights for consump- 
tive use in any river division and (2) exist- 
ing storage rights above Stewart Dam, but 
shall not be subordinate to any right to store 
water in Bear Lake or elsewhere below 
Stewart Dam. One-half of the 35,500 acre-feet 
of additional storage right above Stewart 
Dam so granted to Utah and Wyoming is 
hereby allocated to Utah, and the remaining 
one-half thereof is allocated to Wyoming. 

“B. In addition to the rights defined in 
Paragraph A of this Article, further storage 
entitlements above Stewart Dam are hereby 
granted. Wyoming and Utah are granted an 
additional right to store in any year 70,000 
acre-feet of Bear River water for use in Utah 
and Wyoming to be divided equally; and 
Idaho is granted an additional right to store 
4,500 acre-feet of Bear River water in Wyom- 
ing or Idaho for use in Idaho. Water rights 
granted under this paragraph and water ap- 
propriated, including ground water tributary 
to Bear River, which is applied to beneficial 
use on or after January 1, 1976, shall not re- 
sult in an annual increase in depletion of 
the flow of the Bear River and its tributaries 
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above Stewart Dam of more than 28,000 
acre-feet in excess of the depletion as of 
January 1, 1976. Thirteen thousand (13,000) 
acre-feet of the additional depletion above 
Stewart Dam is allocated to each of Utah 
and Wyoming, and two thousand (2,000) 
acre-feet is allocated to Idaho. 

“The additional storage rights provided 
for in this Paragraph shall be subordinate 
to, and shall not be exercised when the effect 
thereof will be to impair or interfere with 
(1) existing direct flow rights for consump- 
tive use in any river division and (2) existing 
storage rights above Stewart Dam, but shall 
not be subordinate to any right to store water 
in Bear Lake or elsewhere below Stewart 
Dam; provided, however, there shall be no 
diversion of water to storage above Stewart 
Dam under this Paragraph B when the water 
surface elevation of Bear Lake is below 
5,911.00 feet, Utah Power & Light Company 
datum (the equivalent of elevation 5,913.75 
feet based on the sea level datum of 1929 
through the Pacific Northwest Supplemen- 
tary Adjustment of 1947). Water depletions 
permitted under this Paragraph B shall be 
calculated and administered by a Commis- 
sion-approved procedure. 

“C. In addition to the rights defined in 
Article VI Paragraphs A and B, Idaho, Utah 
and Wyoming are granted the right to store 
and use water above Stewart Dam that other- 
wise would be bypassed or released from 
Bear Lake at times when all other direct 
flow and storage rights are satisfied. The 
availability of such water and the operation 
of reservoir space to store water above Bear 
Lake under this paragraph shall be deter- 
mined by a Commission-approved procedure. 
The storage provided for in this Paragraph 
shall be subordinate to all other storage 
and direct flow rights in the Bear River. 
Storage rights under this Paragraph shall be 
exercised with equal priority on the follow- 
ing basis: six (6) percent thereof to Idaho; 
forty-seven (47) percent thereof to Utah; 
and forty-seven (47) percent thereof to 
Wyoming 

"D. The waters of Bear Lake below eleva- 
tion 5,912.91 feet, Utah Power and Light 
Company Bear Lake datum (the equivalent 
of elevation 5,915.66 feet based on the sea 
level datum of 1929 through the Pacific 
Northwest Supplementary Adjustment of 
1947) shall constitute a reserve for irriga- 
tion. The water of such reserve shall not be 
released solely for the generation of power, 
except in emergency, but after release for 
irrigation it may be used in generating power 
if not inconsistent with its use of irrigation. 
Any water in Bear Lake in excess of that 
constituting the irrigation reserve may be 
used for the generation of power or for 
other beneficial uses. As new reservoir capac- 
ity above the Stewart Dam is constructed 
to provide additional storage pursuant to 
Paragraph A of this Article, the Commission 
shall make a finding in writing as to the 
quantity of additional storage and shall 
thereupon make an order increasing the 
irrigation reserve in accordance with the 
following table: 


Lake surface elevation, 
Utah Power and 
Light Company, 

Bear Lake datum 
5,913. 24 
5, 913. 56 
5,913. 87 
5,914. 15 
5,914. 41 
5, 014. 61 
5, 914. 69 
5, 914. 70 


“E, Subject to existing rights, each State 
shall have the use of water, including 
groundwater, for ordinary domestic, and 
stock watering purposes, as determined by 
State law and shall have the right to im- 


“Additional Storage 
(Acre-feet) 
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pound water for such purposes in reservoirs 
having storage capacities not in excess, in 
any case, of 20 acre-feet, without deduc- 
tion from the allocation made by paragraphs 


hereby 
only to the restrictions hereinbefore recited. 


“ARTICLE VII 


“It is the policy of the signatory States 
to encourage additional projects for the de- 
velopment of the water resources of the Bear 
River to obtain the maximum beneficial use 
of water with a minimum of waste, and in 
furtherance of such policy, authority is 
granted within the limitations provided by 
this Compact, to investigate, plan, construct, 
and operate such projects without regard 
to State boundaries, provided that water 
rights for each such project shall, except 
as provided in Article VI, paragraphs A 
and B, thereof, be subject to rights there- 
tofore initiated and in good standing. 

“ARTICLE VIII 

“A. No State shall deny the right of the 
United States of America, and subject to 
the conditions hereinafter contained, no 
State shall deny the right of another signa- 
tory State, any person or entity of another 
signatory State, to acquire rights to the use 
of water or to construct or to participate in 
the construction and use of diversion works 
and storage reservoirs with appurtenant 
works, canals, and conduits in one State for 
use of water in another State, either directly 
or by exchange. Water rights acquired for 
out-of-state use shall be appropriated in 
the State where the point of diversion is 
located in the manner provided by law for 
appropriation of water for use within such 
State. 


“B. Any signatory State, any person or 
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any entity of any signatory State, shall have 
the right to acquire in any other signatory 
State such property rights as are necessary 
to the use of water in conformity with this 
Compact by donation, purchase, or, as 
hereinafter provided through the exercise of 
the power of eminent domain in accordance 
with the law of the State in which such 
property is located. Any signatory State, 
upon the written request of the Governor 
of any other signatory State for the benefit 
of whose water users property is to be ac- 
quired in the State to which such written 
request is made, shall proceed expeditious- 
ly to acquire the desired property either by 
purchase at a price acceptable to the re- 
questing Governor, or if such purchase can- 
not be made, then through the exercise of 
its power of eminent domain and shall con- 
vey such property to the requesting State 
or to the person, or entity designated by its 
Governor provided, that all costs of acquisi- 
tion and expenses of every kind and nature 
whatsoever incurred in obtaining such prop- 
erty shall be paid by the requesting State 
or the person or entity designated by its 
Governor. 


“C. Should any facility be constructed in 
a signatory State by and for the benefit of 
another signatory State or persons or entities 
therein, as above provided, the construction, 
repair, replacement, maintenance and opera- 
tion of such facility shall be subject to the 
laws of the State in which the facility is 
located. 

“D. In the event lands or other taxable 
facilities are acquired by a signatory State 
in another signatory State for the use and 
benefit of the former, the users of the water 
made available by such facilities, as a con- 
dition precedent to the use thereof, shall pay 
to the political subdivisions of the State in 


Date of Primary right 
lor 


“Name of Canal second-feet 


Hilliard East Fork. 
Chapman 


"r Under the right as herein confirmed not to exceed 134 second-feet may be carried across the 
Wyoming-Utah State line in the Chapman Canal at any time for filling the 


“All other rights to the use of water car- 
ried in interstate canals and ditches, as ad- 
jJudicated in the State in which the point 
of diversion is located, are recognized and 
confirmed. 

“B. All interstate rights shall be admin- 
istered by the State in which the point of 
diversion is located and during times of 
water emergency, such rights shall be filled 
from the allocations specified in Article IV 
hereof for the Section in which the point of 
diversion is located, with the exception that 
the diversion of water into the Hilliard East 
Fork Canal, Lannon Canal, Lone Mountain 
Ditch, and Hilliard West Side Canal shall be 
under the administration of Wyoming. Dur- 
ing times of water emergency these canals 
and the Lone Mountain Ditch shall be sup- 
plied from the allocation specified in Article 
IV for the Upper Wyoming Section Diver- 
sions. 

“ARTICLE XI 


“Applications for appropriation, for change 
of point of diversion, place and nature of 
use, and for exchange of Bear River water 
shall be considered and acted upon in ac- 
cordance with the law of the State in which 
the point of diversion is located, but no such 
application shall be approved if the effect 
thereof will be to deprive any water user 
in another State of water to which he is 
entitled, nor shall any such application be 
approved if the effect thereof will be an in- 
crease in the depletion of the flow of the 


Lands irrigated 


Acres State “Name of Canal 


2,644 Wyoming. 
1,155 Wyoming. 
882 Utah. 


Francis Lee 


40 Wyoming. 
285 Utah. 


irri 
eponset Reservoir, for 6, 


Bear River and its tributaries beyond the 
limits authorized in each State in Articles 
IV, V and VI of this Compact. The official 
of each State in charge of water adminis- 
tration shall, at intervals and in the format 
established by the Commission, report on the 
status of use of the respective allocations. 


“ARTICLE XII 


“Nothing in this Compact shall be con- 
strued to prevent the United States, a signa- 
tory State or political subdivision thereof, 
person, corporation, or association, from in- 
stituting or maintaining any action or pro- 
ceeding, legal or equitable, for the protec- 
tion of any right under State or Federal law 
or under this Compact. 


“ARTICLE XIII 


“Nothing contained in this Compact shall 
be deemed: 


“1. To affect the obligations of the United 
States of America to the Indian tribes; 

“2. To impair, extend or otherwise affect 
any right or power of the United States, its 
agencies or instrumentalities involved here- 
in; nor the capacity of the United States to 
hold or acquire additional rights to the use 
of the water of the Bear River; 

“3. To subject any property or rights of 
the United States to the laws of the States 
which were not subject thereto prior to the 
date of this Compact; 

“4. To subject any property of the United 
States to taxation by the States or any sub- 
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which such facilities are located, each and 
every year during which such rights are 
enjoyed for such purposes, a sum of money 
equivalent to the average of the amount of 
taxes annually levied and assessed against 
the land and improvements thereon during 
the ten years preceding the acquisition of 
such land. Said payments shall be in full 
reimbursement for the loss of taxes in such 
political subdivision of the State. 


“E. Rights to the use of water acquired 
under this Article shall in all respects be sub- 
ject to this Compact. 


“ARTICLE IX 


“Stored water, or water from another 
watershed may be turned into the channel of 
the Bear River in one State and a like quan- 
tity, with allowance for loss by evaporation, 
transpiration, and seepage, may be taken out 
of the Bear River in another State either 
above or below the point where the water is 
turned into the channel, but in making such 
exchange the replacement water shall not be 
inferior in quality for the purpose used or 
diminished in quantity. Exchanges shall not 
be permitted if the effect thereof is to impair 
vested rights or to cause damage for which 
no compensation is paid. Water from another 
watershed or source which enters the Bear 
River by actions within a State may be 
claimed exclusively by that State and use 
thereof by that State shall not be subject to 
the depletion limitations of Articles IV, V 
and VI. Proof of any claimed increase in flow 
shall be the burden of the State making such 
claim, and it shall be approved only by the 
unanimous vote of the Commission. 


“ARTICLE X 


“A. The following rights to the use of Bear 
River water carried in interstate canals are 
recognized and confirmed. 


ion of land in Utah and for other purposes. The storage ri 
acre-feet, which is a component part of the irrigation right 


Lands irrigated 


Date of Primary right 
rior ind-feet Acres State 


10.17 712 Utah. 

79 55 Wyoming. 

1134.00 
2.20 
7.41 


t in Neponset Reservoir is for 
the Utah lands listed above. 


division thereof, nor to obligate the United 
States to pay any State or subdivision there- 
of for loss of taxes. 


“ARTICLE XIV 


“At intervals not exceeding twenty years, 
the Commission shall review the provisions 
hereof, and after notice and public hearing, 
may propose amendments to any such pro- 
vision, provided, however, that the provisions 
contained herein shall remain in full force 
and effect until such proposed amendments 
have been ratified by the legislatures of the 
signatory States and consented to by Con- 
gress. 

“ARTICLE XV 

“This Compact may be terminated at any 
time by the unanimous agreement of the 
signatory States. In the event of such ter- 
mination all rights established under it shall 
continue unimpaired. 

“ARTICLE XVI 


“Should a court of competent jurisdiction 
hold any part of this Compact to be con- 
trary to the constitution of any signatory 
State or to the Constitution of the United 
States, all other severable provisions of this 
Compact shall continue in full force and 
effect. 

“ARTICLE XVII 


“This Compact shall be in effect when 
it shall have been ratified by the Legislature 
of each signatory State and consented to by 
the Congress of the United States of America. 
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Notice of ratification by the legislatures of 
the signatory States shall be given by the 
Governor of each signatory State to the Gov- 
ernor of each of the ofher signatory States 
and to the President of the United States of 
America, and the President is hereby re- 
quested to give notice to the Governor of 
each of the signatory States of approval by 
the Congress of the United States of America. 

“In WITNESS WHEREOF, the Commissioners 
and their advisers have executed this Com- 
pact in five originals, one of which shall be 
deposited with the General Services Adminis- 
tration of the United States of America, one 
of which shall be forwarded to the Governor 
of each of the signatory States, and one of 
which shall be made a part of the permanent 
records of the Bear River Commission. 

-“Done at Salt Lake City, Utah, this 22nd 
day of December, 1978. 

“For the State of Idaho: 

“(s) Clifford J. Skinner 

“(s) J. Daniel Roberts 

“(s) Don W. Gilbert 

“For the State of Utah: 

“(s) S. Paul Holmgren 

“(s) Simeon Weston 

“(s) Daniel F. Lawrence 

“For the State of Wyoming: 

“(s) George L. Christopulos 

“(s) J. W. Myers 

“(s) John A. Teichert 

“Approved: 

“Wallace N. Jibson 

“Representative of the United States of 
America 

“Attest: 

“Daniel F. Lawrence 

“Secretary of the Bear River Commission.” 


@ Mr. McKAY. Mr. Speaker, the Bear 
River is a lifeline which pumps suste- 
nance into dozens of farm and mountain 
communities in the intermountain West. 
It is the largest stream in North America 
which does not ultimately reach an ocean, 


in an area of the country in which no 
property right is held more valuable than 
water. 


When you match these facts up with 
another—that the river meanders 500 
miles from beginning to end, crossing 
State boundaries five times—you have 
got potential chaos and a script for in- 
terstate conflicts on a grand order. 

Therefore, it has been a great pleasure 
for me to have participated in the set- 
tlement of a new compact between the 
three States of Utah, Idaho, and Wyo- 
ming for the use of water from the Bear 
River. 

This compact has been a model of co- 
operation among the three States and 
the Federal Government. 

I speak for all of the people of our 
intermountain region when I express ap- 
preciation to Chairmen UDALL and KAZEN 
and the committee for their prompt and 
sensitive attention to H.R. 4320, the bill 
I have introduced to provide Federal rec- 
ognition of this landmark Bear River 
compact. 

This agreement is the product of 10 
years of earnest and painstaking tripar- 
tite negotiation, local hearings, and the 
assent of the respective State legislatures. 

This compact, which supersedes the 
Bear River compact of 1958, is more com- 
plete in every way than that document 
and will serve as a blueprint for future 
planning and growth of the valleys of the 
Bear River.@ 


The bill was ordered to be engrossed 
and read a third time, was read the third 
CXXV——2115—Part 26 
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time, and passed, and a motion to recon- 
sider was laid on the table. 


PERMITTING NATIONAL PARK 
SERVICE TO ACCEPT PRIVATE 
DONATED FUNDS AND TO EXPEND 
SUCH FUNDS ON PROPERTY ON 
NATIONAL REGISTER OF HIS- 
TORIC PLACES 


The Clerk called the bill (H.R. 126) to 
permit the National Park Service to ac- 
cept privately donated funds and to ex- 
pend such funds on property on the Na- 
tional Register of Historic Places, 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 126 


Be it enacted by the Senate and House of 
Representatives of the United States of 
American in Congress assembled, That (a) 
the Secretary of the Interior in his adminis- 
tration of the National Park Service may 
accept money which may be donated for the 
purpose of acquiring, restoring, or preserving 
any building, structure, or site which is 
maintained on the National Register estab- 
lished under section 101 of the Act entitled 
“An Act to establish a program for the pres- 
ervation of additional historic properties 
throughout the Nation, and for other pur- 

", approved October 15, 1966 (80 Stat. 
915; 16 U.S.C. 470a)); and owned by & local 
government or a corporation not organized or 
operated for profit and no part of the net 
earning of which inures to the benefit of any 
private shareholder or individual. 

(b) Any money accepted by the Secretary 
as a donation under subsection (a), and 
which is specified by the donor of such money 
for a purpose which meets the requirements 
of subsection (a), and which is available to 
be obligated for such purpose when so spec- 
ified shall be expended in accordance with 
the purpose specified for such money which 
meets the requirements of subsection (a). 


With the following committee amend- 
ment: 

Committee amendment: Strike out all 
after the enacting clause and insert in leu 
thereof the following: 


That the Act entitled "An Act to establish a 
program for the preservation of additional 
historic properties throughout the Nation, 
and for other purposes”, approved October 15, 
1966 (80 Stat. 915; as amended, 16 U.S.C. 
470a), is further amended by adding a new 
section 109 as follows: 

“Sec. 109. (a) In furtherance of the pur- 
poses of this Act, the Secretary may accept 
the donation of funds which may be ex- 
pended by him for projects to acquire, re- 
store, preserve, or recover data from any 
district, building, structure, site, or object 
which is listed on the National Register of 
Historic Places established pursuant to sec- 
tion 101 of this Act, so long as the project 
is owned by a State, any unit of local gov- 
ernment, or any nonprofit entity. 

“(b) In expending said funds, the Secre- 
tary shall give due consideration to the na- 
tional significance of such project, its his- 
torical value to the community, the immi- 
nence of its destruction or loss, and the 
expressed intentions of the donor. Funds 
expended under this subsection shall be 
made available without regard to the match- 
ing requirements established by section 102 
of this Act. 

“(c) The Secretary is hereby authorized 
to transfer unobligated funds previously do- 
nated to the National Park Service, with the 
consent of the donor, and any funds so 
transferred shall be used or expended in 
accordance with the provisions of this Act.”. 


The committee amendment was agreed 
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The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


CHESAPEAKE AND OHIO CANAL 
DEVELOPMENT ACT AMEND- 
MENTS 


The Clerk called the bill (H.R. 5182) 
to amend the Chesapeake and Ohio 
Canal Development Act to change the 
termination date of the Chesapeake and 
Ohio Canal National Historic Park Com- 
mission from the date 10 years after the 
effective date of such act to the date 
20 years after such effective date. 


There being no objection, the Clerk 
read the bill, as follows: 
H.R. 5182 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 6(g) of the Chesapeake and Ohio Canal 
Development Act (16 U.S.C. 410y-4(g)) is 
amended by striking out “ten years” and in- 
serting in lieu thereof “twenty years”. 


@ Mr. BARNES. Mr. Speaker, as the 
author of this legislation, I strongly sup- 
port passage of H.R. 5182, which will 
extend the life of the C. & O. Canal Ad- 
visory Commission. This Commission 
was created with a 10-year life when 
the C. & O. Canal National Historical 
Park was established in 1971. It is com- 
prised of citizens who represent the 
counties and States that surround the 
185-mile canal, and its role is to advise 
the National Park Service in the job of 
managing the park. H.R. 5182 would ex- 
tend the life of the Commission for an- 
other 10 years; without such an exten- 
sion, the Commission would go out of 
existence in January 1981. 

The original rationale for establishing 
the advisory commission stemmed from 
the unique nature of the canal. Unlike 
most parks managed by the Park Serv- 
ice, the C. & O. Canal runs along a 185- 
mile stretch of river shoreline, and is 
flanked by a major city (Washington, 
D.C.), suburban communities, and nu- 
merous small towns. I believe that these 
circumstances clearly warrant continua- 
tion of this mechanism which enables 
those who live along or near the canal 
to share a voice in its management. 
This is a view that is shared by the 
bill’s cosponsors, Representatives Brv- 
ERLY BYRON, JOSEPH FISHER, and WALTER 
FAUNTROY. 

The Commission, technically called the 
“Chesapeake and Ohio National Histor- 
ical Commission,” is composed of 19 
members: 2 each from the Maryland 
counties of Montgomery, Frederick, 
Washington, and Allegany; 2 each from 
the States of Maryland, Virginia, West 
Virginia, and the District of Columbia; 
and 3 who are appointed by the Secretary 
of the Interior, 2 of whom must be mem- 
bers of conservation organizations. The 
members of the Commission serve with- 
out compensation. 

The Congressional Budget Office has 
reported that the total costs of the Ad- 
visory Commission, including steno- 
graphic and secretarial support, travel, 
and occasional lodging of commission 
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members on official business, and other 
related expenses are minimal. Consider- 
ing the value of the C. & O. Canal Park as 
a natural resource and the fine track rec- 
ord of the Advisory Commission, the 
American taxpayers are clearly getting 
their money’s worth. 

The C. & O. Canal is a very special part 
of Maryland’s Eighth Congressional Dis- 
trict, which I represent. It occupies the 
entire western border of Montgomery 
County, serves as a buffer between a busy 
suburban area and the quiet, unspoiled 
shoreline of the Potomac River, and is a 
familiar haven for the thousands who 
hike or bike along the towpath, or canoe 
in the canal itself. Those who visit or 
reside nearby the canal today, along with 
future generations—for whom a place of 
quiet refuge and recreation will become 
increasingly important—share a stake in 
the proper management of this natural 
resource. 

There is no doubt in my mind that the 
C. & O. Canal Advisory Commission has 
done its job well, and I expect that it will 
continue to perform its responsibilities 
in the same fashion over the coming 
years.®@ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


PROVIDING FOR ALLEVIATION OF 
HIGH GROUND WATER CONDI- 
TIONS, MOSES LAKE, WASH. 


The Clerk called the bill (H.R. 552) 
to provide for the allevation of high 
ground water conditions in and adjacent 
to the town of Moses Lake, Wash., and 
for other purposes. 


There being no objection, the Clerk 
read the bill, as follows: 


H.R. 552 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby au- 
thorized to undertake further engineering 
studies to determine the cause and the 
extent of the high ground water levels which 
developed in and adjacent to the town of 
Moses Lake, Washington, following the ini- 
tiation of irrigation of the lands in and 
adjacent to the town, and to design and 
construct the drainage works necessary, as 
determined by the studies authorized here- 
in, to resolve the problems caused by the 
high water levels in the area. 

Sec. 2. Funds are hereby authorized to be 
appropriated for engineering studies to de- 
termine the cause and the extent of the 
high ground water levels in and adjacent 
to the town of Moses Lake, Washington, 
and for the design and construction of the 
drainage works determined to be necessary 
by the studies authorized herein. 

Sec. 3. All funds to be appropriated pur- 
suant to this Act shall be nonreimbursable 
and nonreturnable. 


With the following committee amend- 
ment: 


Committee amendment: Strike out all 
after the enacting clause and insert in lieu 
thereof the following: 

That the Secretary of the Interior is hereby 
authorized to undertake feasibility studies 
to determine the cause and extent of the 
high ground water levels which developed 
in and adjacent to the town of Moses Lake, 
Washington, following the initiation of ir- 
rigation of the lands in and adjacent to 
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the town and determine by the studies au- 
thorized herein measures to resolve the prob- 
lems caused by the high water levels in the 
area. 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EXTENDING SERVICE AREA FOR 
SACRAMENTO VALLEY CANALS, 
CENTRAL VALLEY PROJECT, CALI- 
FORNIA 


The Clerk called the bill (H.R. 2111) 
to extend the service area for the Sacra- 
mento Valley Canals, Central Vallejo 
project, California, and other purposes. 


There being no objection, the Clerk 
read the bill, as follows: 


H.R. 2111 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2 of the Act of September 25, 1950 (64 Stat. 
1036), as amended, is further amended by 
striking the phrase “Tehama, Glenn, and 
Colusa Counties” and inserting in lieu there- 
of the phrase “Tehama, Glenn, and Colusa 
Counties, and the Yolo-Zamora Water 
District”. 


With the following committee amend- 
ment: 


Committee amendment: Page 2, line 1, de- 
lete “Counties' and” and insert in lieu there- 
of ‘Counties or’ and”. 


The committee amendment was agreed 
to. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to extend the service area for the 
Sacramento Valley Canals, Central Val- 
ley project, California, and for other 
purposes.”’. 


AUTHORIZING SECRETARY OF THE 
INTERIOR TO ENGAGE IN FEASI- 
BILITY STUDY 


The Clerk called the bill (H.R. 2757) 
to authorize the Secretary of the In- 
terior to engage in a feasibility study. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. SCHULZE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


ACCOUNTABILITY AND RESPONSI- 
BILITY FOR PROPERTY OF UNIT- 
ED STATES ISSUED TO NATIONAL 
GUARD 


The Clerk called the bill (H.R. 5748) 
to amend title 32, United States Code, to 
modify the system of accountability and 
responsibility for property of the United 
States issued to the National Guard. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 5748 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That (a) 
subsections (b) and (c) of section 710 of 
title 32, United States Code, are amended to 
read as follows: 

“(b) The Secretary of the Army shall pre- 
scribe regulations for accounting for property 
issued by the United States to the Army’s Na- 
tional Guard and for the fixing of responsi- 
bility for that property. The Secretary of the 
Air Force shall prescribe regulations for ac- 
counting for property issued by the United 
States to the Air National Guard and for 
the fixing of responsibility for that property. 
So far as practicable, regulations prescribed 
under this section shall be uniform among 
the components of each service. 

“(c) Under regulations prescribed by the 
Secretary concerned under subsection (b), 
liability for the value of property issued by 
the United States to the National Guard that 
is lost, damaged, or destroyed may be charged 
(1) to a member of the Army National Guard 
or the Air National Guard when in similar 
circumstances a member of the Army or Air 
Force serving on active duty would be so 
charged, or (2) to a State or territory, Puerto 
Rico, the Canal Zone, or the District of 
Columbia when the property is lost, damaged, 
or destroyed incident to duty directed pur- 
suant to the laws of, and in support of the 
authorities of, such jurisdiction. Liability 
charged to a member of the Army National 
Guard or the Air National Guard shall be 
paid out of pay due to the member for duties 
performed as a member of the National 
Guard, unless the Secretary concerned shall 
for good cause remit or cancel that liability. 
Liability charged to a State or territory, 
Puerto Rico, the Canal Zone, or the District 
of Columbia shall be paid from its funds 
or from any other non-Federal funds,”. 

(b)(1) The section heading for such sec- 
tion is amended to read as follows: 

“§ 710. Accountability for property issued to 
the National Guard.”. 

(2) The item relating to such section in 
the table of sections at the beginning of 
chapter 7 of title 32, United States Code, is 
amended to read as follows: 

“710. Accountability for property issued to 
the National Guard.”. 

Sec. 2. The amendment made by subsec- 
tion (a) of the first section of this Act shall 
apply to liability for property issued by the 
United States to the National Guard that is 
lost, damaged, or destroyed on or after Octo- 
ber 1, 1980. Liability for such property that 
is lost, damaged, or destroyed before such 
date shall be governed by the provisions of 
section 710 of title 32, United States Code, as 
in effect on the day before the date of the 
enactment of this Act. 


Mr. WHITE. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, H.R. 5748 is a clean bill 
which amends section 710 of title 32, 
United States Code, that applies to ac- 
countability and responsibility for U.S. 
property issued to the National Guard. 
The effect of H.R. 5748 is to make prop- 
erty accountability standards for the Na- 
tional Guard consistent with those of 
other Reserve components and the Active 
Forces, and permit the State to be re- 
lieved of liability when the loss occurs 
during performance of a Federal mission. 

Currently, if U.S. property assigned to 
the National Guard is lost, damaged, or 
destroyed through negligence, the Secre- 
tary of the service concerned has the op- 
tion of either charging the State for the 
amount of the loss, or charging the in- 
dividual National Guardsman. In the 
case of active and reserve personnel, 
however, liability can be canceled in 
whole or in part as the Secretary deems 
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appropriate. This is a more reasonable 
approach in light of the expense of cur- 
rent equipment. For example, the Army 
limits the liability of its active duty per- 
sonnel to 1 month's pay. 

Further, many of the missions of Na- 
tional Guard units to today’s total force 
are Federal in character and are per- 
formed outside of State control, and of- 
ten outside its boundaries. It is not ap- 
propriate to hold the States liable for 
equipment lost or damaged while the 
National Guard is performing a Federal 
mission, H.R. 5748 will only require a 
State to reimburse the Federal Govern- 
ment for lost or damaged property when 
the loss occurs while the National Guard 
is performing a State mission, such as 
during a natural disaster. 

Mr. Speaker, the Department of De- 
fense supports this legislation and the 
costs associated with it are insignificant 
according to the Congressional Budget 
Office. 

Mr. Speaker, I urge the passage of H.R. 
5748. 

@ Mrs. HOLT. Mr. Speaker, I also rise 
in support of H.R. 5748. 

The statutes are currently not con- 
sistent in their treatment of National 
Guard personnel and other Reserve and 
Active personnel with respect to respon- 
sibility for lost or destroyed U.S. Gov- 
ernment property. With the total force 
concept a reality today, there is simply 
no reason not to apply the same property 
accountability standards to the National 
Guard as is the case for Active and Re- 
serve personnel. H.R. 5748 will equalize 
the property accountability standards 
for all military personnel. 

This legislation will also recognize 
that in many of its functions the Na- 
tional Guard is performing a Federal 
role not a State mission and the States 
should not be held liatle for losses occur- 
ring during the performance of Federal 
duties. 

H.R. 5748, the principal sponsor of 
which is my distinguished colleague 
from Maine (Mr. Emery), is sensible 
legislation that should be favorably con- 
sidered in the House.@ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. WHITE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 


There was no objection. 


PERMITTING SALES OF REAL PROP- 
ERTY BY EMPLOYEES OF THE 
UNITED STATES TO INDIANS 


The Clerk called the bill (H.R. 3979) to 
permit sales of real property by em- 
Ployees of the United States to Indians 
and to permit certain sales of real prop- 
erty by Indians to such employees. 
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There being no objection, the Clerk 
read the bill as follows: 
H.R. 3979 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Act 
entitled “An Act to modify the provisions of 
section 14 of the Act of June 30, 1834, and 
section 10 of the Act of June 22, 1874, relat- 
ing to the Indians”, approved June 19, 1939 
(53 Stat. 840), is amended— 

(1) by inserting “(1)” before "to purchase 
from any Indian”; and 

(2) by inserting after “furnished by any 
Indian or Indian organization” the following: 
", (2) to purchase from any Indian or Indian 
organization any real property if such em- 
ployee intends at the time of such purchase 
to use such real property as his principal 
residence, and (3) to sell to any Indian or 
Indian organization any real property owned 
by such employee”. 


With the 
amendment: 


Committee amendment: Strike out all 
after the enacting clause and insert on page 
2, line 13: 


That section 437 of title 18, United States 
Code, is amended to read as follows: 


“$437. Federal employees contracting or 
trading with Indians 


“(a) Except as provided in subsection 
(b), whoever, being an officer, employee, 
or agent of the Bureau of Indian Affairs 
or the Indian Health Service has (other 
than as a lawful representative of the United 
States) any interest, direct or indirect— 

“(1) in any contract made or under 
negotiation with any Indian, for the pur- 
chase or transportation or delivery of goods 
or supplies for any Indian, or 

“(2) in any purchase or sale of any serv- 
ice of real or personal property (or any 
interest therein) from or to any Indian, or 
colludes with any person attempting to 
obtain any such contract, purchase, or sale, 
shall be fined not more than $5,000 or 
imprisoned not more than six months or 
both, and shall be removed from office, not- 
withstanding any other provision of law 
concerning termination from Federal 
employment. 

“(b)(1) Notwithstanding the provisions 
of subsection (a) and in accordance with 
paragraph (2) of this subsection, the Presi- 
dent or his designee may prescribe rules 
and regulations under which any employee 
of the Bureau of Indian Affairs or of the 
Indian Health Service may purchase from 
or sell to any Indian any service or any 
real or personal property or any interest 
therein. 

“(2) No rule or regulation prescribed 
pursuant to paragraph (1) of this subsec- 
tion shall permit any employee referred to 
in that paragraph— 

“(A) to make any purchase from or sale 
to an Indian for the purpose of engaging di- 
rectly or indirectly in commercial selling, 
reselling, trading, or bartering activities; or 

“(B) to have any interest in any purchase 
or sale involving property or funds which 
are either held in trust by the United States 
for Indians or which are purchased, sold, 
utilized, or received in connection with a 
contract or grant to an Indian from the Bu- 
reau of Indian Affairs or the Indian Health 
Service, if such employee is employed in the 
office or installation of such Bureau or Serv- 
ice which recommends, approves, executes, 
or administers such transaction, grant, or 
contract on behalf of the United States: 
Provided, that such employee may engage 
in such a purchase or sale if such purchase 
or sale is approved by the Secretary of the 
Interior in the case of a Bureau of Indian Af- 
fairs employee, or by the Secretary of Health, 
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Education, and Welfare in the case of an 
Indian Health Service employee, or a des- 
ignee of such Secretary who is not employed 
at such office or installation; or 

“(C) to acquire any interest in property 
held in trust, or subject to restriction against 
alienation imposed, by the United States un- 
less the conveyance or granting of such 
interest in such property is otherwise au- 
thorized by law. 

“(c) Except as provided in subsection (b) 
(2), nothing contained in this section shall 
be construed as preventing any employee of 
the Bureau of Indian Affairs or the Indian 
Health Service who is an Indian, of what- 
ever degree of Indian blood, from obtaining 
or receiving any benefit or benefits made 
available to Indians generally or to any mem- 
ber of his or her particular tribe, under 
any Act of Congress, nor to prevent any such 
employee who is an Indian from being a 
member of or receiving benefits by reason of 
his or her membership in any Indian tribe, 
corporation, or cooperative association or- 
ganized by Indians, when authorized under 
such rules and regulations as the Secretary 
of the Interior or the Secretary of Health, 
Education, and Welfare, or their designee 
shall prescribe. 

“(d) For purposes of this section, the term 
‘Indian’ means any member of an Indian 
tribe recognized as eligible for the services 
provided by the Bureau of Indian Affairs who 
is residing on a Federal Indian Reservation, 
on land held in trust by the United States 
for Indians, or on land subject to a restric- 
tion against alienation imposed by the 
United States. The term shall also include 
any such tribe and any Indian owned or con- 
trolled organization located on such a res- 
ervation or land.”’. 

Sec. 2, Section 2078 of the Revised Statutes 
(25 U.S.C. 68) and the Act of June 19, 1939 
(53 Stat. 840; 25 U.S.C. 68a and 441), are 
hereby repealed. 

Sec. 3. The Secretary of the Interior may 
review any transaction occurring prior to the 
effective date of this Act and, if the Secretary 
finds that such transaction would have been 
valid had the provisions of this Act been in 
effect at the time of such transaction, the 
Secretary may declare such transaction to be 
valid. The Secretary may issue or execute 
such documents as may be necessary or de- 
sirable to evidence the validity of such a 
transaction. A declaration of validity of a 
transaction pursuant to this section shall be 
conclusive evidence of such validity notwith- 
standing the provisions of section 437 of title 
18, United States Code; section 2078 of the 
Revised Statutes; section 14 of the Act of 
June 30, 1834 (4 Stat. 738); and section 10 
of the Act of June 22, 1874 (18 Stat. 177), 
which may have been in effect at the time of 
such transaction. 

Sec. 4. The provisions of this Act shall 
take effect sixty days after the date of enact- 
ment of this Act.” 


The committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to repeal and amend certain laws 
regulating trade between Indians and 
certain Federal employees.’’. 

A motion to reconsider was laid on the 
table. 


O 1210 
PRIVATE CALENDAR 


The SPEAKER. Pursuant to the order 
of the House of November 16, this is a 
Private Calendar day. The Clerk will call 
the first individual bill on the Private 
Calendar. 
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MARIA CORAZON SAMTOY 


The Clerk called the bill (H.R. 948) for 
the relief of Maria Corazon Samtoy. 


There being no objection, the Clerk 
read the bill as follows: 
H.R. 948 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Maria Corazon Samtoy may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of the Act, upon ap- 
proval of a petition filed in her behalf by 
Doctor and Mrs. Henry Samtoy, citizens of 
the United States, pursuant to section 204 
of the Act: Provided, That the natural par- 
ents or brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 


time, and passed, and a motion to recon- 
sider was laid on the table. 


JOHN A. TOWNSLEY 
The Clerk called the bill (H.R. 901) 
for the relief of John A. Townsley. 
There being no objection, the Clerk 
read the bill as follows: 
H.R. 901 


Be it enacted by the Senate and House of 
Representatives of the United States of 


America in Congress assembled, That John A. 
Townsley is relieved of liability to the United 
States in the amount of $581.28, represent- 
ing overpayments of compensation paid due 
to administrative error to John A. Townsley 
prior to July 1, 1960, while employed in the 
National Park Service of the Department of 


the Interior. In the audit and settlement of 
the accounts of any certifying or disbursing 
officer of the United States, credit shall be 
given for amounts for which liability is 
relieved by this section. 

Sec. 2. (a) The Secretary of the Treasury 
is authorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to John A. Townsley, an amount 
equal to the aggregate of the amounts paid 
by him, or withheld from sums otherwise due 
him, with respect to the indebtedness to the 
United States specified in the first section 
of this Act. 

(b) No part of the amount appropriated 
in subsection (a) of this section shall be 
paid or delivered to or received by any agent 
or attorney on account of services rendered 
in connection with this claim, and the same 
shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating 
the provisions of this subsection shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


CLARENCE S. LYONS 


The Clerk called the bill (H.R. 3818) 
for the relief of Clarence S. Lyons. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
California? 
There was no objection. 


RELIEF OF OHIO WESLEYAN UNI- 
VERSITY, DELAWARE, OHIO 


The Clerk called the bill (H.R. 3317) 
for the relief of Ohio Wesleyan Univer- 
sity, Delaware, Ohio. 

There being no objection, the Clerk 
read the bill as follows: 

HER. 3317 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury shall admit free 
of duty one organ (including all accompany- 
ing parts and accessories) for the use of 
Ohio Wesleyan University, Delaware, Ohio, 
such organ being provided by Johannes 
Klais Orgelbau K.G., Bonn, Federal Republic 
of Germany. 

Sec. 2. If the liquidation of the entry for 
consumption of the article subject to the 
provisions of the first section of this Act 
has become final, such entry shall be re- 
liquidated and the appropriate refund of 
duty shall be made. 


With the following committee amend- 
ments: 

On page 2, line 4, strike out “the” the first 
time it appears, and insert in lieu thereof 
“any”. 

On page 2, line 6, strike out “made.” and 
insert in Heu thereof “made, notwithstand- 
ing section 514 of the Tariff Act of 1930 
(19 U.S.C, 1514) ”. 


The committee amendments were 

agreed to. 
@ Mr. CONABLE. Mr. Speaker, H.R. 3317 
is similar to several bills we have ap- 
proved in the past providing duty-free 
treatment for the importation of musical 
instruments to be used by churches, ed- 
ucational institutions, or other nonprofit 
organizations. This particular bill would 
allow duty-free entry of one pipe organ, 
including all accompanying parts and 
accessories, for use by Ohio Wesleyan 
University in Delaware, Ohio. 

H.R. 3317 was approved by the Ways 
and Means Committee by voice vote. 
Furthermore, the committee in the near 
future will be reviewing the possibility 
of a permanent elimination of the duty 
on this type of item so that private relief 
bills will not have to be approved on a 
case by case basis. The one-time loss in 
customs revenue associated with the bill 
is $19,500. 

I urge that H.R. 3317 be approved.@ 

The bill was ordered to be engrossed 
and read a third time, was read,the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


RELIEF OF ST. PAUL’S EPISCOPAL 
CHURCH, RIVERSIDE, CONN. 


The Clerk called the bill (H.R. 3755) 
for the relief of St. Paul's Episcopal 
Church, Riverside, Conn. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 3755 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury shall admit free of 
duty the components of the tracker pipe 
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organ which were built (pursuant to contract 
with Gerhard Hradetzky of Austria) for St. 
Paul's Episcopal Church, Riverside, Connect- 
icut, and which entered at New York, New 
York, on January 19, 1979 (entry number 
266710). 

Sec. 2. If the liquidation of the entry for 
consumption of any article subject to the 
provisions of the first section of this Act has 
become final, such entry shall be reliquidated 
and the appropriate refund of duty shall be 
made. 


With the following committee amend- 
ments: 

Page 2, line 7, strike out “made.” and insert 
in lieu thereof “made, notwithstanding sec- 
tion 514 of the Tariff Act of 1930 (19 U.S.C. 
1514).”. 


The committee amendment was agreed 
to. 
@ Mr. CONABLE. Mr. Speaker, H.R. 
3755 is another of the several bills we 
have considered regarding duty-free 
treatment for the importation of partic- 
ular musical instruments for individual 
churches, colleges, and universities and 
other nonprofit organizations. It is usu- 
ally the case that there is little, if any, 
objection raised against this type of bill. 

H.R. 3755 would permit duty-free en- 
try of the components of a tracker pipe 
organ which was built by a company in 
Austria for St. Paul’s Episcopal Church 
in Riverside, Conn. The bill was ap- 
proved by the Ways and Means Commit- 
tee by voice vote. Approval of the bill 
would result in a very negligible loss in 
customs revenue of about $5,250. 

I urge my colleagues to approve the 
bill.e 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to re- 
consider was laid on the table. 


COL. (DR.) PAUL A. KELLY 


The Clerk called the bill (H.R. 2148) 
for the relief of Col. (Dr.) Paul A. Kelly. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 


BALL STATE UNIVERSITY AND THE 
AMERICAN ASSOCIATION OF COL- 
LEGES FOR TEACHER EDUCATION 


The Clerk called the bill (H.R. 3872) 
for the relief of Ball State University 
and the American Association of Colleges 
for Teacher Education. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill 
be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 


MORRIS AND LENKE GELB 
The Clerk called the bill (H.R. 4285) 
for the relief of Morris and Lenke Gelb. 
Mr. SENSENBRENNER. Mr. Speaker, 


I ask unanimous consent that the bill 
be passed over without prejudice. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 


CERTAIN EMPLOYEES OF THE 
NAVAL ORDNANCE SYSTEMS 
COMMAND 


The Clerk called the bill (H.R. 5156) 
for the relief of certain employees of the 
Naval Ordnance Systems Command. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 5156 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated— 

(1) to Donald L. Francke of Bloomington, 
Indiana, the sum of $442.98; 

(2) to J. Keith Crane of Bloomfield, Indi- 
ana, the sum of $677.84; 

(3) to Alvin E. Gilmore of Bloomington, 
Indiana, the sum of $1,755.02;, 

(4) to Charles H. Horrell of Bedford, Indi- 
ana, the sum of $1,755.02; and 

(5) to Allan Hamilton of Spencer, Indiana, 
the sum of $560.98, 


in full settlement of their claims against the 
United States for premium pay due them 
for services rendered, during an emergency 
situation, upon orders given by the Naval 
Ordnance Systems Command. Such pay has 
been denied them pursuant to section 5547 of 
title 5 which currently limits aggregate bi- 
weekly pay without regard for emergency 
situations requiring extended services by spe- 
cialized personnel. 

No part of the amount appropriated in this 
Act for the payment of any one claim in 
excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or 
attorney on account of services rendered in 
connection with such claim, and the same 
shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating 
the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceed- 
ing $1,000. 


With the following committee amend- 
ment: 

Page 2, line 8: Strike “$1,755.02” and insert 
“$852.67”. 


The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


JERRY W. MANANDIC AND CEFER- 
INO W. MANANDIC 


The Clerk called the Senate bill (S. 
151) for the relief of Jerry W. Manandic 
and Ceferino W. Manandic. 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 151 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Jerry W. Manandic and 
Ceferino W. Manandic may be classified as 
children within the meaning of section 101 
(B) (1) (F) of the Act, upon approval of a 
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petition filed in their behalf by Mr. and Mrs. 
Jose Manandic, citizens of the United States, 
pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or sis- 
ters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


JANET ABRAHAM, ALSO KNOWN AS 
JANET SUSAN ABRAHAM 


The Clerk called the Senate bill 
(S. 170) for the relief of Janet Abraham, 
also known as Janet Susan Abraham. 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 170 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Janet Abraham, also known as 
Janet Susan Abraham, shall be classified as 
a child within the meaning of section 101 
(b) (1) (E) of such Act, upon approval of a 
petition filed on her behalf by Mr. and Mrs. 
Vicente T. Abraham, citizens of the United 
States, pursuant to section 204 of such Act. 
The natural parents, brothers, or sisters of 
the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privi- 
lege, or status under the Immigration and 
Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


GINA MARIE S. HERNANDEZ 


The Clerk called the bill (H.R. 894) 
for the relief of Gina Marie S. Her- 
nandez. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 894 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Gina Marie S. Hernandez may 
be classified as a child within the meaning 
of section 101(b)(1)(F) of the Act, upon 
approval of a petition filed in her behalf by 
Mr. and Mrs. Baltazar P. Hernandez, citizens 
of the United States, pursuant to section 204 
of the Act: Provided, That the natural par- 
ents or brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


GRACE MARIA SALAZAR SANTOS 


The Clerk called the bill (H.R. 900) 
for the relief of Grace Maria Salazar 
Santos. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 900 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Grace Maria Salazar Santos 
may be classified as a child within the mean- 
ing of section 101(b) (1) (F) of the Act, upon 
approval of a petition filed in her behalf by 
Dora Salazar, a citizen of the United States, 
pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act: Provided further, That 
any fee received by any agent or attorney 
on account of services rendered relating to 
the introduction of this bill shall be un- 
lawful, any contract to the contrary not- 
withstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of 
a misdemeanor and upon conviction thereof 
Shall be fined in any sum not exceeding 
$1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


PANG CHONG AE 


The Clerk called the bill (H.R. 1283) 
for the relief of Pang Chong Ae. 


There being no objection, the Clerk 
read the bill as follows: 
H.R. 1283 
Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That for 
the purposes of sections 203(a)(1) and 204 
of the Immigration and Nationality Act, 
Pang Chong Ae shall be held and considered 
to be the natural-born alien daughter of 
Daniel and Roslyn Schwartz, citizens of the 
United States: Provided, That the natural 
parents or brothers or sisters of the benefi- 
ciary shall not, by virtue of such relation- 
ship, be accorded any right, privilege, or 
status under the Immigration and National- 
ity Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


MARIANA DE JESUS ROCA AND 
FRANCISCO RUBIRA ROCA 


The Clerk called the bill (H.R. 2593) 
for the relief of Mariana de Jesus Roca 
and Francisco Rubira Roca. 


There being no objection, the Clerk 

read the bill as follows: 
H.R. 2593 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Mariana de Jesus Roca and 
Francisco Rubira Roca may be classified as 
children within the meaning of section 
101(b)(1)(F) of the Act, upon approval of 
a petition filed in their behalf by Raul Roca, 
citizen of the United States, pursuant to 
section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, 
or status under the Immigration and Na- 
tionality Act. 


With the following committee amend- 
ment: 


On page 2, line 2, after the name “Raul 
Roca” insert “, a”. 
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The committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


RODOLFO JOSE KOZUL 


The Clerk called the bill (H.R. 3234) 
for the relief of Rodolfo Jose Kozul. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 3234 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Rodolfo Jose Kozul may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of the Act, upon ap- 
proval of a petition filed on his behalf by 
Robert Berrellez citizen of the United States, 
pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or sis- 
ters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 


With the following committee amend- 
ment: 

On page 1, line 6, after the name “Robert 
Berrellez”’ insert “, a”. 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


EILEEN FERRAREN FAIR 


The Clerk called the bill (H.R. 3320) 
for the relief of Eileen Ferraren Fair. 
There being no objection, the Clerk 
read the bill as follows: 
H.R. 3320 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Eileen Ferraren Fair may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of the Act (8 U.S.C. 
1101(b) (1) (F)), upon approval of a petition 
filed in her behalf by Ilia Fair and Clarence 
E. Fair, citizens of the United States, pur- 
suant to section 204 of the Act (8 U.S.C. 
1154): Provided, That the natural parents 
or brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed - 


and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


JUNG-SOOK MUN 


The Clerk called the bill (H.R. 4483) 
for the relief of Jung-Sook Mun. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 4483 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq.), Jung- 
Sook Mun shall be classified as a child with- 
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in the meaning of section 101(b)(1)(F) of 
such Act, upon approval of a petition filed in 
her behalf by Robert White and Patricia 
White, citizens of the United States, pursu- 
ant to section 204 of such Act. The natural 
parents, brothers, and sisters of Jung-Sook 
Mun shall not, by virtue of their relation- 
ship to her, be accorded any right, privilege, 
or status under such Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


MARYROSE AND ROSEMARY 
EVANGELISTA 


The Clerk called the bill (H.R. 918) for 
the relief of Maryrose and Rosemary 
Evangelista. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill ‘be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 


ROLANDO R. GAZA, TERESITA C. 
GAZA, AND ROLYNNE THERESE 
GAZA 


The Clerk called the bill (H.R. 1619) 
for the relief of Rolando R. Gaza, Tere- 
sita C. Gaza, and Rolynne Therese Gaza. 


There being no objection, the Clerk 
read the bill as follows: 
H.R. 1619 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Rolando R. Gaza, Teresita C. Garza, and 
Rolynne Therese Gaza shall be held and con- 
sidered to have been lawfully admitted to 
the United States for permanent residence 
as of the date of the enactment of this Act, 
upon payment of the required visa fees. Upon 
the granting of permanent residence to such 
aliens as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to deduct the required numbers from the 
total number of immigrant visas and condi- 
tional entries which are made available to 
natives of the country of each alien’s birth 
under section 203(a) of the Immigration and 
Nationality Act and, if applicable, from the 
total number of such visas and entries which 
are made available to such natives under sec- 
tion 202(e) of such Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. ~ 


JESUS REVELES Y RIVERA 


The Clerk called the bill (H.R. 2477) 
for the relief of Jesus Reveles Y Rivera. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2477 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Jesus Reveles y Rivera may 
be classified as a child within the meaning 
of section 101(b)(1(F) of the Act, upon 
approval of a petition filed in his behalf by 
Mr. and Mrs. Cliff Rodrigues, citizens of the 
United States, pursuant to section 204 of the 
Act. 


November 27, 1979 


With the following committee amend- 
ment: 

On page 2, line 3, strike out the word “Act.” 
and insert in lieu thereof the following: 
“Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act.”. 


The committee amendment was agreed 


to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


LUNETTE JOYCE CLARKE 


The Clerk called the bill (H.R. 2594) 
for the relief of Lunette Joyce Clarke. 
There being no objection, the Clerk 
reac the bill as follows: 
H.R. 2594 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congres$ assembled, That, in the Ad- 
ministration of the Immigration and Nation- 
ality Act, Lunette Joyce Clarke may be classi- 
fied as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a 
petition filed in her behalf by Maud Lyn 
Clarke, a citizen of the United States, pur- 
suant to section 204 of the Act: Provided, 
That the natural parents or brothers or sis- 
ters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


KENNETH AND JACQUELINE 
TRAYLAR 


The Clerk called the bill (H.R. 1888) 
for the relief of Kenneth and Jacqueline 
Traylar. à 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 1888 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That in the 
administration of the Immigration and Na- 
tionality Act, Kenneth Traylar and Jacque- 
line Traylar may each be classified as a child 
within the meaning of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed 
in their behalf by Louise Traylar of the 
United States, pursuant to section 204 of the 
Act. 


With the following committee amend- 
ment: 

On page 1, after the word “may” on line 4, 
strike out the remainder of the bill and in- 
sert in Heu thereof the following: “be classi- 
fied as children within the meaning of sec- 
tion 101(b) (1) (F) of the Act, upon approval 
of petitions filed in their behalf by Jerome 
and Louise Traylar, citizens of the United 
States, pursuant to section 204 of the Act: 
Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act.”. 


The committee amendment was agreed 
to. 
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The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


NAOMI CHEN 


The Clerk called the bill (H.R. 1889) 
for the relief of Naomi Chen. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 1889 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Naomi Chen may be classified 
as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of 
a petition filed in her behalf by Jacob and 
Yolanda Chen, citizens of the United States, 
pursuant to section 204 of the act: Provided, 
That the natural parents or brothers or sis- 
ters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 


With the following committee amend- 
ments: 

On page 1, line 5, strike out “section 
101(b)(1)(F)" and insert in lieu thereof 
“section 101(b) (1) (E)”’. 

On page 2, line 2, strike out the word 
“citizens” and substitute in lieu thereof the 
words “lawful permanent residents”. 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


JOHN H. R. BERG 


The Clerk called the bill (H.R. 2782) 
for the relief of John H. R. Berg. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 


JAN KUTINA 


The Clerk called the bill (H.R. 3873) 
for the relief of Jan Kutina. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


JOZEF SWIDERSKI 


The Clerk called the bill (H.R. 4013) 
for the relief of Jozef Swiderski. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 
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IN SUN PINEIRO 


The Clerk called the bill (H.R. 1489) 
for the relief of In Sun Pineiro. 


There being no objection, the Clerk 

read the bill as follows: 
H.R. 1489 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, In Sun Pineiro shall be held and consid- 
ered to have been lawfully admitted to the 
United States for permanent residence as of 
the date of the enactment of this Act, upon 
payment of the required visa fee. Upon the 
granting of permanent residence to such 
alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper offi- 
cer to deduct one number from the total 
number of immigrant visas and conditional 
entries which are made available to natives 
of the country of the alien's birth under sec- 
tion 203(a) of the Immigration and Nation- 
ality Act or, if applicable, from the total 
number of such visas and entries which are 
made available to such natives under section 
202(e) of such Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
That, in the administration of the Immigra- 
tion and Nationality Act, In Sun Pineiro, the 
widow of a citizen of the United States, shall 
be held and considered to be within the pur- 
view of section 201(b) of that Act and the 
provisions of section 204 of such Act shall 
not be applicable in this case. 5 


The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


SOLOMON MANI 


The Clerk called the bill (H.R. 1887) 
for the relief of Solomon Mani. 


There being no objection, the Clerk 

read the bill as follows: 
H.R. 1887 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(3) of the Immigration and Nationality Act, 
Solomon Mani may be issued a visa and 
admitted to the United States for permanent 
residence if he is found to be otherwise ad- 
missible under the provisions of that Act: 
Provided, That this exemption shall apply 
only to a ground for exclusion of which the 
Department of State or the Department of 
Justice had knowledge prior to the enact- 
ment of this Act: Provided further, That a 
suitable and proper bond or undertaking, ap- 
proved by the Attorney General, be deposited 
as prescribed by section 213 of the said Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


DIRK VIERKANT 


The Clerk called the Senate bill (S. 
132) for the relief of Dirk Vierkant. 

There being no objection, the Clerk 
read the Senate bill as follows: 
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S. 132 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Dirk Vierkant shall be held 
and considered to have been lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment of 
this Act upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by the required num- 
ber, during the current fiscal year or the 
fiscal year next following, the total number 
of immigrant visas and conditional entries 
which are made available to natives of the 
country of the alien’s birth under paragraphs 
(1) through (8) of section 203(a) of the 
Immigration and Nationality Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


o 1220 
ROCIO EDMONDSON 


The Clerk called the Senate bill (S. 
214) for the relief.of Rocio Edmondson. 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 214 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Rocio Edmondson shall be held and con- 
sidered to have been lawfully admitted to the 
United States for permanent residence as of 
the date of the enactment of this Act upon 
payment of the required visa fee. Upon the 
granting of permanent residence to such 
alien as provided for in this Act, the Secretary 
of State shall instruct the proper officer to 
reduce by one number, during the current 
fiscal year or the fiscal year next following, 
the total number of immigrant visas and 
conditional entries which are made available 
to natives of the country of the alien's birth 
under paragraphs (1) through (8) of section 
203(a) of the Immigration and Nationality 
Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
That, in the administration of the Immigra- 
tion and Nationality Act, Roclo Edmondson 
shall be held and considered to be a return- 
ing resident alien as defined in section 101 
(a) (27) (A) of that Act, as of the date of the 
enactment of this Act. 

The committee amendment was agreed 
to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


EMIKO OKUMA COLONA 


The Clerk called the bill (H.R. 1827) 

for the relief of Emiko Okuma Colona. 

There being no objection, the Clerk 
read the bill, as follows: 
H.R. 1827 


Be it enacted by the Senate and House of 
Representatives of the United States of 


America in Congress assembled, That, in the 
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administration of the Immigration and Na- 
tionality Act, Emiko Okuma Colona may be 
classified as a child within the meaning of 
section 101(b)(1)(F) of the Act, upon ap- 
proval of a petition filed in her behalf by Mr. 
and Mrs. George S. Colona, Junior, citizens 
of the United States, pursuant to section 204 
of the Act: Provided, That the natural par- 
ents or brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


With the following committee amend- 
ment: 

On page 2, line 3, strike out “citizens of the 
United States,” and substitute “a citizen and 
a lawful permanent resident of the United 
States, respectively,”. 


The committee amendment was agreed 
to. 
The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


PERMISSION TO FILE REPORTS ON 
H.R. 4532, DESIGNATING THE 
“HENRY D. PARKINSON FEDERAL 
BUILDING”; H.R. 4845, DESIGNAT- 
ING THE “KENNETH B. KEATING 
FEDERAL BUILDING”; H.R. 5781, 
DESIGNATING THE “FRANCES 
PERKINS DEPARTMENT OF LABOR 
BUILDING”; AND H.R. 5794, DESIG- 
NATING THE “WINFIELD K. DEN- 
TON BUILDING” 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Public Works and 
Transportation may have until midnight 
tonight, November 27, 1979, to file re- 
ports on the following bills: 

H.R. 4532, to designate the U.S. Post 
Office and Federal Building in Scott 
City, Kans., as the “Henry D. Parkinson 
Federal Building”; 

H.R. 4845, to designate the Federal 
Building in Rochester, N.Y., the “Ken- 
neth B. Keating Federal Building”; 

H.R. 5781, to designate the building 
known as the Department of Labor 
Building in Washington, D.C., as the 
“Frances Perkins Department of Labor 
Building”; and 

H.R. 5794, to designate the building 
known as the Federal Building in Evans- 
ville, Ind., as the “Winfield K. Denton 
Building.” 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 


There was no objection. 


ISRAEL CRITICALLY IMPORTANT 
TO AMERICA’S MIDEAST SECU- 
RITY 


(Mr. GLICKMAN asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. GLICKMAN. Mr. Speaker, in con- 
sidering our options in Iran, it is clear 
that the United States would be severely 
restricted without the presence of our 
ally, Israel. As the most stable, inde- 
pendent, and democratic nation in the 
Middle East, and as an unfailing ally 
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for over 30 years, the existence of a 
strong and independent Israel clearly 
buttresses and strengthens America in 
that area of the world where we seem to 
be becoming more and more alone and 
isolated. While I recognize that Egypt 
and Saudi Arabia, among others, have 
been supportive of our position in this 
tense time, our options in dealing with 
the release of the hostages for instance, 
and our future dealings with Iran, 
clearly and unequivocally depend on the 
existence of at least one stable ally in 
the region. Israel is that ally, and we 
should never forget that its strength and 
security is paramount to America’s 
strength and security in the Middle East 
and is tremendously significant to the 
rest of the world. 


STAND UP FOR AMERICA ON ALL 
ESSENTIAL PRODUCTS 


(Mr. ATKINSON asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. ATKINSON. Mr. Speaker, like 
many Americans, I am encouraged by 
the willingness of citizens from all walks 
of life to “stand up for America” during 
the present crisis in Iran. But just as 
that crisis once again points up our 
dependence on foreign oil, we should be 
aware of conditions that could make our 
Nation dependent on foreign sources for 
other essential products. And we should 
be every bit as willing to “stand up for 
America” when it comes to insuring 
continued domestic production of essen- 
tial items. 

A case in point is our domestic pri- 
mary metals industry. I recently received 
word that United States Steel is con- 
sidering closing its fabricating plant in 
Ambridge, Pa., possibly resulting in the 
loss of 1,200 jobs. And St. Joe Minerals 
Corp. is weighing the shutdown of its 
Monaca, Pa., plant, also in the 25th 
District, employing more than 1,500 
workers. Aside from the blow these po- 
tential closures would deal to the 
economy of western Pennsylvania, they 
outline all too clearly more fundamental 
problems facing our domestic metal 
industries in general. 

Job loss figures like these should act 
as a warning to us—a warning that we 
need to act in areas like capital forma- 
tion, environmental regulations, and 
fair trade. I plan to bring more such 
warning signals to the attention of the 
House in the coming days. 


OUR HUMANITARIAN OBLIGATION 
TO CAMBODIA CONTINUES 


(Mr. CARR asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARR. Mr. Speaker, no one here 
is oblivious to the sufferings of the 
Cambodian people. We are all aware of 
the frightful magnitude of this suffer- 
ing, aware that 3 million, 3 million, Cam- 
bodians now face death through starva- 
tion and disease. We have heard the 
reports that as many as 200,000 men, 
women, and children are dying monthly. 
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In the last several months we have 
been warned that unless the response 
to the plight of the Cambodian people 
is massive and immediate, the world 
will witness a catastrophe as large and 
as terrible as the holocaust of Nazi Ger- 
many. And we have acted accordingly; 
we have responded to the appeals of 
UNICEF, the International Committee 
of the Red Cross, and other nonpoliti- 
cal humanitarian relief organizations by 
authorizing $99 million in Federal aid, of 
which $69 million has been appropriated. 
It is estimated that approximately 
$110 million is needed to meet the basic 
needs of the Khmer people in the next 
6 months, so surely we have contributed 
more than our fair share to this initial 
relief effort. We should now be able to 
sit back in peace, proud that we have 
helped save a nation, a race of people, 
from total annihilation. 

At this time, however, I for one feel 
none of this smug complacency. The fig- 
ures I quoted may be reassuring, but this 
fact remains: The Cambodian people 
are still starving, still suffering, still 
dying. 

For the month of November, only 
20,000 tons of relief supplies will actu- 
ally reach Cambodia, 30 percent less than 
estimates say is needed just to meet the 
most basic needs of the people. Each day 
of delay translates into thousands of 
deaths and immeasurable suffering. 

Furthermore, not only are the neces- 
sary supplies not reaching Cambodia, the 
necessary money is not, according to 
UNICEF officials, yet reaching the vari- 
ous relief organizations. As of last Fri- 
day, only 4.5 million U.S. Government 
dollars had actually reached the UNI- 
CEF, and only $2.5 million in Federal aid 
had reached the International Commit- 
tee of the Red Cross. Both of these orga- 
nizations maintain that they are experi- 
encing serious cash fiow problems, and 
fear that the relief effort will be plagued 
by a $45 million deficit by the end of 
December. 

Congress is often accused of just 
throwing money at problems. We must 
be sure that the money we have appro- 
priated for the Cambodian relief effort 
is directed at its target quickly and effi- 
ciently. 

Our humanitarian obligation to the 
Cambodian people did not end when the 
emergency aid legislation was signed 
into law by the President. It will end only 
when this aid has served its purpose by 
alleviating their horrible suffering. 


WE SHOULD TERMINATE IMMEDI- 
ATELY ALL PARTICIPATION BY 
IRANIAN PERSONNEL IN U.S. PRO- 
GRAM OF MILITARY TRAINING 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKELTON. Mr. Speaker, in recent 
days, particularly last night and this 
morning, Iran’s Ayatollah Khomeini has 
sounded increasingly threatening. He 
has been quoted as saying that a state 
of war exists between the United States 
and Iran and he has called upon his 
country to get military training and to 
take up arms. 
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In light of this situation, it seems clear 
we should terminate immediately all 
participation by Iranian personnel in 
the U.S. programs of military training. 
To date only flight training has been 
suspended. Frankly, it concerns me very 
much that we are giving our excellent 
military training to members of the 
Iranian Armed Services who may some 
day be employed to use that training 
against the interests of the United 


States. 

In addition, Mr. Speaker, it has come 
to my attention that there is a large 
number of Iranian students enrolled in 
ROTC programs in various colleges 
throughout this country. This is particu- 
larly true of the Naval ROTC. I ask Mr. 
Speaker, this question: Are we training 
these students to be future possible ad- 
versaries, and where does their loyalty 
lie? I think it is a serious question. 

I am addressing a letter to the Presi- 
dent raising these issues today. I think it 
is of utmost importance that we take 
this into consideration and terminate 
this participation if it is in the best inter- 
ests of this country. 

I supply for the RECORD a copy of my 
letter to President Carter: 

WASHINGTON, D.C., 
November 27, 1979. 
Hon. Jimmy CARTER, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: The takeover of the 
U.S. Embassy in Iran is a violation of inter- 
national law, an infringement upon United 
States sovereignty, and a threat to our na- 
tion’s security. In recent days, the Ayatollah 
Khomeini has sounded an increasingly mar- 
tial note. He has been quoted as saying that 
a “state of war” exists between the United 
States and Iran, and he has called upon his 
country to get military training and take up 
arms. 

In light of this situation, it seems clear 
that we should terminate immediately all 
participation by Iranian personnel in United 
States programs of military training. Frankly, 
it concerns me very much that we are giving 
our excellent military training to members 
of the Iranian Armed Services, who may 
some day employ that training against the 
interests of the United States. 

In addition, it has come to my attention 
that there are a large number of Iranian stu- 
dents enrolled in ROTC programs at various 
U.S. colleges and universities. This is a mat- 
ter of some urgency, and I urge you, through 
the Department of Defense, to review the 
participation of Iranian students in ROTC 
programs. If this participation is not in the 
best interests of the United States, it too 
should be terminated immediately. I ask you 
to consider the possibility of whether we are 
training possible future adversaries. I also 
ask you to take into consideration the issue: 
where does the loyalty of these students lie? 

Please let me assure you of my support for 
your efforts to bring about the safe release of 
all American hostages held in Iran, and a 
peaceful resolution of this crisis. 

Yours truly, 
Ike SKELTON, 
Member of Congress. 


DEWEY JACKSON SHORT 


Mr. ICHORD. Mr. Speaker, all of us 
who knew him are joined today in 
mourning at the recent death of one of 
the most distinguished former Members 
of this body, the redoubtable Dewey 
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Jackson Short, born in Galena, Mo., on 
April 7, 1898. 

This great statesman and educator, 
known as the “silver-tongued orator of 
the Ozarks,” served in the U.S. Congress 
from 1929-31 and from 1935-57 and was 
Assistant Secretary of the U.S. Army 
from 1957-61. 

Dewey Jackson Short was a brilliant 
and learned man, a student of the 
classics who could recite Shakespearean 
dramas from memory, a professor of 
ethics, psychology, and political philos- 
ophy who attended Harvard, Heidelberg, 
and Oxford Universities, and a pastor 
who served the Grace Methodist Epis- 
copal Church in Springfield, Mo. in 1927. 

No one was more devoted or indefati- 
gable in his service to his country. Dewey 
Jackson Short served as a delegate to 
the Inter-parliamentary Union at Oslo, 
Norway in 1939 and at Cairo, Egypt, in 
1947; congressional delegate to inspect 
atrocity camps in Germany in 1945: 
alternate delegate to the signing of the 
United States-Japanese Security Pact in 
1951; president emeritus, National Rivers 
and Harbors Congress; delegate to the 
Republican National Convention in 
1932; recipient of 108 votes for the Vice 
Presidential nomination at the Repub- 
lican National Convention in 1940. 

During the First World War, former 
Congressman Short served in the in- 
fantry and then graduated from Baker 
University in 1919 and from Boston Uni- 
versity in 1922. He taught at South- 
western College in Winfield, Kans., from 
1923 through 1924 and from 1926 
through 1928. 

All Missourians are deeply grateful for 


Dewey Jackson Short’s superb contribu- 
tions to our State and national lives and 
I am deeply grateful for his friendship 
and the counsel he gave me over the 
years. His works and memory are a 
cornerstone of America’s 20th-century 
heritage. 


PRESIDENT SIGNS LOW-INCOME 
ENERGY ASSISTANCE ACT 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BIAGGI. Mr. Speaker, I just re- 
turned from a most important event— 
the President’s signing of the $1.35 bil- 
lion Low-Income Energy Assistance Act 
of 1979. 

The signing of this crucial measure 
into public law culminated an extraor- 
dinary legislative effort involving the 
full cooperation of the House, Senate, 
Secretary of HEW, and of course, the 
President. 

With this legislation, we have pro- 
tected older Americans, and the poor 
from the dreaded dilemma of choosing 
between heating and eating this winter. 

President Carter had preferred, as I 
did, that the windfall profit tax pay for 
the low-income energy assistance pro- 
gram. However, in an act of statesman- 
ship, the President recognized the ur- 
gency of the situation and chose to sign 
this bill without final resolution of the 
windfall profit tax issue. 
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By enacting this measure, we have 
averted a short-term crisis. However, at 
the same time, this situation has fo- 
cused our attention on the real prob- 
lem—this Nation’s dangerous reliance 
on foreign energy sources. 

We must be as aggressive in seeking 
energy independence for the future as 
we were in providing emergency assist- 
ance this winter. 

The elderly and poor of this Nation 
should be grateful to the President for 
his exemplary leadership in addressing 
their needs. 


o 1230 
ASSISTANCE TO CAMBODIA 


(Mr. OBERSTAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBERSTAR. Mr. Speaker, future 
generations will judge us not only by our 
actions in times of great prosperity but 
by our response to adversity and to the 
suffering of our fellow human beings. 

The savagery of events in Cambodia 
has troubled the hearts of all Americans. 
Our colleagues in the Congresswoman’s 
Caucus have undertaken a mission of 
mercy to that troubled country and have 
begun the process of opening the Cam- 
bodian borders to the offered assistance 
of a concerned world. 

Hundreds of private citizens, such as 
Sister Joan Gared from my hometown of 
Chisholm, Minn., have volunteered their 
services in personal missions of mercy to 
relieve the suffering of the Cambodian 
people. 

As Americans, we are troubled and 
angered by the events in Iran. The 
America which rejects the brutality of 
the violation of an embassy and govern- 
ment sanction of kidnaping is the 
America which must continue to lead 
world relief efforts for the starving 
people of Cambodia. 

Let us persevere and renew our deter- 
mination to aid this stricken nation. 


SUPPORTING THE PRESIDENT ON 
THE SUBJECT OF IRAN 


(Mr. GOODLING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOODLING. Mr. Speaker, I take 
this minute merely to assure the hood- 
lums, anarchists, or whatever you may 
want to call them, students, perhaps who 
are holding the American hostages in 
Iran, that there is only one elected offi- 
cial who speaks for the American people 
on international affairs. There is but one 
elected American official who is elected 
by Americans all across this country. The 
rest of us are elected by a few in a small 
area. I would not want those students to 
think that anyone else is speaking for 
the American people. The President is 
speaking for the American people. He is 
doing the negotiating and he is making 
those determinations with the support of 
99 percent of all Americans. 
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THE COMING WINDFALL PROFIT 
TAX CONFERENCE 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, I am 
concerned about the situation which ap- 
pears to be developing with respect to the 
so-called windfall profit tax. Either by 
leadership planning or by failure of plan- 
ning, we are likely to find ourselves in 
a position where we will be going to con- 
ference with the other body on this meas- 
ure, with the joyous pressures of Christ- 
mas distracting us, and without a House 
position on many of the provisions which 
will be included in the Senate version of 
the bill. 

Months ago we passed a bare excise 
tax on the various types of oil. We ex- 
pected later to come back with a sepa- 
rate measure which would establish the 
division of the proceeds of this tax, possi- 
bly including appropriate tax credits to 
encourage energy conservation. The Sen- 
ate is sweeping all such provisions into 
one bill. 

A deliberate conference might give the 
House adequate time in which to work 
its will with respect to such important 
proposals, even though no advance work 
were done on them beforehand; but the 
role of the House in initiating tax legis- 
lation has been substantially subverted 
if we allow ourselves to take up a much 
wider bill than we sent the Senate dur- 
ing the last few days of the preholiday 
season. Do we allow this sort of thing to 
happen because we have no competence 
ourselves, or because our leaders lack 
confidence in us, or because we want to 
give a larger role to the administration 
in negotiating the final result? 

The last time this happened, during 
the 1978 Tax Reform Act, the pressure of 
time was so great and so many issues 
were unresolved that the conferees had 
to be kept apart, with separate rooms for 
each set of conferees, for fear someone 
would make a speech and delay the de- 
cision; and there was no true negotiation 
between the Houses. I do not want to see 
us get into such a frustrating condition 
again, because I want a prepared and in- 
structed House membership to have its 
full impact on the ultimate legislation. 


PROMPT ACTION BY THE UNITED 
NATIONS ON THE IRANIAN SITU- 
ATION 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 


Mr. BROOMFIELD. Mr. Speaker, I 
was pleased that the United Nations has 
agreed to consider the Iranian situation. 
I would hope that they would do so 
promptly. 

As much as we are all appalled at the 
tragedy that occurred in the relation- 
ship between our country and Iran, it is 
much more than a bilateral problem. 

What has occurred in Tehran goes to 


the very heart of the principles of diplo- 
macy. 


CONGRESSIONAL RECORD — HOUSE 


Today it is our Embassy that is occu- 
pied and Americans who are held pris- 
oners. Tomorrow, it could be someone 
else’s problem. 

This is the sort of worldwide calamity 
that the United Nations was created to 
resolve. If it is to serve any useful pur- 
pose on the world scene, if the U.N. is 
to be anything more than a debating so- 
ciety, it has an obligation to act, and act 
promptly and forcefully, to resolve this 
crisis and in doing so set clear guidelines 
for future diplomatic conduct between 
nations. 


HOLDING DOWN FEDERAL 
SPENDING 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, I would like 
to commend the leadership on its efforts 
to bring up for a vote legislation that will 
hold down the amount of Federal 
spending. 

Federal spending has been increasing 
enormously in the past decade and it is 
the responsibility of Congress to do some- 
thing about it. More and more people 
across the country are becoming con- 
cerned about governmental spending and 
the rising amount of the Federal debt. 
We are all aware of the remedy, called 
proposition 13, which the voters of Cali- 
fornia so enthusiastically passed to halt 
the State’s governmental spending. 

I am pleased to be a cosponsor of this 
current legislation, which would limit 
Federal spending to a fixed percentage 
of gross national product, 21 percent for 
the next fiscal year and 20 percent there- 
after. In addition, I am pleased by the 
provisions which have as congressional 
goals to cut taxes by fiscal year 1982 and 
to balance the Federal budget. 

They are all excellent ideas and I sup- 
port them. The Congress has a responsi- 
bility to the American people to live 
within its means and any proposal to 
bring about that result deserves our 
utmost attention. 


MEXICO CAN HELP REPLACE 
IRANIAN OIL 


(Mr. RUDD asked and was given 
permission to address the House for i 
minute and to revise and extend his 
remarks.) 

Mr. RUDD. Mr. Speaker, the Director 
of Mexico’s National Oil Company, 
PEMEX, has publicly announced and 
made known to U.S. officials that Mexi- 
can oil production will reach its 1982 
goal of 2.25 million barrels a day 2 years 
early—by next month. 

PEMEX Director Jorge Diaz Serrano 
has also stated that Mexico’s current oil 
production is sufficient to help the 
United States replace the Iranian sup- 
ply of 700,000 barrels per day, if our 
Government and Mexico can reach a 
suitable agreement. 

Mexico is already exporting 650,000 


barrels a day to the United States, Israel, 
and Spain. 


PEMEX Officials are certain that they 
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will soon find another giant oil deposit 
with more than 10 billion barrels of 
proven reserves in the Gulf of Mexico. 

Mexico could become a more stable 
and reliable international supplier of oil 
very soon, if given proper encouragement 
by our Government. 

The current situation in Iran demands 
that the President do everything pos- 
sible to arrange oil export agreements 
with Mexico. 

I hope all my colleagues in the Con- 
gress will join me in urging the Presi- 
dent to do so without delay. 


HON. CHARLES E. POTTER 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DEVINE. Mr. Speaker, a former 
colleague and friend of many here in this 
House, Charles E. Potter, passed away 
the day after Thanksgiving, Friday, No- 
vember 23. Charles was a Member of the 
House from 1947, when he won a special 
election in the 11th District of Michigan, 
until 1953, when he took his seat in the 
Senate of the United States, having won 
the seat formerly held by Senator Arthur 
Vandenberg. 

During Charley's first year in the 
House, the Chowder and Marching So- 
ciety was formed, and he was a founding 
member. Jerry Ford was taken into the 
group the following year after the 1948 
election when he first came to Washing- 
ton to represent the Fifth District of 
Michigan. 

In those early days, the House Un- 
American Activities Committee presented 
a remarkable opportunity for public no- 
tice, and Charley was appointed to that 
committee. From this activity, his name 
and reputation became statewide and 
contributed considerably to his chances 
to capture the Senate seat in 1952. 

Charley was also well known for his 
campaign against the lamprey, that 
predator which divested the Great Lakes 
of its fine sport and commercial fish. 
There was always one of the ugly little 
creatures pickled and in a glass jar in 
evidence in his office to remind all visi- 
tors of the war he was waging against the 
critter. One day the jar toppled from the 
shelf and sprawled the thing on the floor 
to the consternation of all present. 

Everyone knew Charley Potter, the 
gutsy veteran who walked with two canes. 
He was like the bumblebee which aero- 
dynamically cannot fly, but since no one 
has told the bumblebee, he goes ahead 
and flies anyhow. Charley was not sup- 
posed to walk either, but he went ahead 
and did it. In later years, Charley had to 
give up his canes for a three-wheeled, 
electrically powered cart called an Amigo. 
He could be a menace if you did not see 
him coming. At one local restaurant to 
which he repaired often for lunch, he was 
referred to as “Ironsides.” 

It was not Charley’s accomplishments 
as a legislator, and later as a legislative 
consultant, for which he will be remem- 
bered by those of us in Congress who 
knew him. He was a towering monument 
to determination. His affability was 
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never quenched by additional physical 
or personal problems. He did not com- 
plain of his lot, and when things were 
bad, he made light of them. And over the 
years, he had more afflictions than most 
of us would find the strength to endure. 

Living on the Eastern Shore of Mary- 
land during the last few years in a beau- 
tiful spot called Wyemoor, Charley be- 
came the country gentleman and genial 
host. No one would turn down an invita- 
tion to visit Charley and Betty Potter. 

One could go on for hours reciting 
anecdotes about the man and the long 
and useful life he led on borrowed time, 
starting from a January night in 1944 
when a German landmine ripped his legs 
to shreds. He knew for the rest of his life 
that he was enjoying a reprieve from 
resting in one of our overseas cemeteries 
which, as vice chairman of the Ameri- 
can Battle Monuments Commission, he 
helped oversee for many, many years. 

He once said that he would never let 
his personal security be a factor in im- 
portant decisions. And he did not. The 
likes of Charley Potter will not be seen 
hereabouts again, and the place and the 
world will be the poorer for it. Those of 
us who knew Charles E. Potter, hero, 
Congressman, Senator, and Washington 
personality, will miss him, and we extend 
our deepest sympathy to his widow Betty, 
his daughter Wendy, and his sister 
Frances. 


HIGH INTEREST RATES AFFECTING 
SMALL BUSINESS 


(Mrs. SNOWE asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 


Mrs. SNOWE. Mr. Speaker, I would like 
to take this time to call my colleagues’ 
attention to the serious problems being 
faced by many small businesses as a re- 
es of extraordinarily high interest 
rates. 


During the Thanksgiving recess, I had 
an opportunity to talk with an automo- 
bile dealer in my district who has been 
in business for 50 years. He related to 
me that he and other small business peo- 
ple are faced with the prospect of closing 
their doors in the near future unless 
some form of relief is in sight. 


This is not a problem which the Con- 
gress can put aside until next year. Many 
of these small businesses may not be 
around to see next year. With the prime 
interest rate now in the range of 15% to 
15% percent, businesses with large in- 
ventories or those who rely on credit to 
pay costs until accounts are received will 
not be able to sustain themselves because 
they cannot raise prices enough to pay 
for the increased cost of credit. 


We all realize that something must 
be done to curb inflation and certainly 
we all must contribute to the fight. But 
some mechanism must be found to pro- 
tect small businesses from bearing a dis- 
proportionate share of the burden. 
Therefore, as a member of the Small 
Business Committee I urge the leader- 
ship of that committee to hold hearings 
on this problem before the adjournment 
of the 1st session of the 96th Congress. 
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PROPOSED INCREASES IN DEFENSE 
SPENDING 


(Mr. PAUL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PAUL. Mr. Speaker, apparently 
the administration, in response to Sen- 
ator Nunn and his allies, has schizo- 
phrenic plans to raise the defense budget 
a real 5 percent a year for the next half 
decade, while working hard to get the 
SALT treaty passed. In 1980 alone, with 
1979’s infiation rate, that is at least $25 
billion more. Combined with SALT, this 
means less defense and more spending, 
when it could be just the opposite. 

We ignore defensive weapons, nego- 
tiate away our technological advantages, 
and give more billions to the bureaucrats 
to finance the Irans, the Nicaraguas, and 
the South Vietnams of this world. 

More than 50 percent of the defense 
budget is spent on the defense of other 
countries, including ones like West Ger- 
many and Japan that have more money 
and stronger economies than we do. 

The Carter-Nunn plan would give us 
less defense and more ihfiation and tax- 
es. Let us cut overall Pentagon spending, 
develop missile and laser ABM’s on a 
crash basis, stop pouring billions down 
foreign ratholes, end subsidies to un- 
grateful “allies,” defeat SALT, and de- 
vote a leaner DOD budget to defending 
America and Americans. That is one way 
we can have a much stronger defense, 
and less spending, which are exactly 
what we need for the 1980’s. 


o 1240 


HEW HAS DEFEATED ITS OWN 
GOALS 


(Mr. SHUMWAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUMWAY. Mr. Speaker, in its 
zeal to integrate the Nation’s public 
schools through mandatory busing, HEW 
has ironically defeated its own goals. 
Moreover, it has done so at great ex- 
pense, not only in dollars but in violence 
and tragedy. 

Six years after court-ordered busing 
began in Prince Georges County to elimi- 
nate predominantly black schools, more 
schools than ever—almost half—are 
more than 50 percent black. 

In 1974, Boston was ordered to imple- 
ment a desegregation plan involving the 
busing of almost half the city’s students. 
Today, black students make up 45 per- 
cent of Boston's public school enrollment, 
violence is a daily occurrence, and a 15- 
year-old boy lies paralyzed from the neck 
down as the result of a sniper’s bullet. 

Not content with these bitter “vic- 
tories,” HEW has now urged the Justice 
Department to file suit against the city 
of Chicago for its failure to develop a 
busing plan. Since the public school pop- 
ulation is already only 20 percent white. 
this is clearly expecting the impossible. 

An obsession with facts, figures, and 
racial quotas is counterproductive to the 
goals of integration, education, and har- 
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mony. There is now more segregation 
between inner cities and suburbs than 
ever before, and certainly there is far 
more bitterness. It is my hope that the 
Justice Department will realize that 
equal rights and sound education are 
goals which deserve more than an inflexi- 
ble commitment to numbers, and will 
thus deny HEW’s appeal for a suit. 


DEATH OF THE HONORABLE 
DEWEY SHORT, AMERICA LOSES 
A DISTINGUISHED SON 


(Mr. TAYLOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TAYLOR. Mr. Speaker, it is with 
deep regret that I inform my colleagues 
of the death of the Honorable Dewey 
Jackson Short, a former Member of this 
body, who passed away at his Washing- 
ton, D.C., home on November 19, 1979. He 
was buried in the family plot on a hill 
overlooking his beloved hometown of 
Galena, Mo., on Saturday, November 24. 

Dewey, who was my close personal 
friend and political mentor, gave 24 
years of distinguished service to his dis- 
trict, State, and Nation as a Member of 
the House of Representatives, culminat- 
ing his career as the chairman of the 
Committee on Armed Services during 
the 1953-54 session. He was later named 
by President Eisenhower to be an As- 
sistant Secretary of the Army, a post he 
held from 1957 until his retirement in 
1961. 

Dewey was known far and wide as the 
silver-tongued orator of the Ozarks. 
As a young man growing up in southwest 
Missouri my father used to take me to 
hear him speak on many occasions. He 
was a spellbinder. When the word went 
out that Dewey planned to address the 
House, the gallery was always filled. He 
never disappointed his listeners. 

Springing from humble surroundings 
in Stone County, Mo., Dewey was exten- 
sively educated at Baker University, 
Boston University, Harvard, the Uni- 
versity of Berlin, Heidelberg University, 
and Oxford. However, he never lost his 
love for the Ozark hills and the people 
of rural Missouri who loved him in 
return. 

In a recent interview, Dewey stated 
that he always kept two books on hi 
desk, the Bible and a dictionary, addin: 
that he read both every day. 

He leaves his wife Helen and two s) 
ters, Fan Vineyard of the home u 
Galena, Mo., and Helen Pauley, a former 
administrative assistant to former Con- 
gressman O. C. Fisher of Texas. His 
nephew, Bill Short, recently retired as a 
staff member of the Armed Service Com- 
mittee. 

I am sure that those of you who knew 
Dewey well will miss his sharp wit, his 
gifted oratory, and his great intellect. 

America has indeed lost one of her 
most brilliant and dedicated sons. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR. I would be happy to yield 
to the distinguished minority leader. 

Mr. RHODES. Mr. Speaker, I would 
like to associate myself with the remarks 
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of the gentleman from Missouri. In the 
passing of Dewey Short, the country has 
lost a truly great citizen. We have lost a 
truly great former colleague. As the gen- 
tleman from Missouri has said, he was 
not only one of the most capable, but 
one of the most popular Members of the 
House. We will all miss him. 

Mr. DICKINSON. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR. I would be happy to 
yield to the gentleman from Alabama. 

Mr. DICKINSON. Mr. Speaker, let me 
commend the gentleman for bringing 
this matter up at this time. I would like 
to say that while in the last 15 years I 
have been a member of the Armed Serv- 
ices Committee, it was not my pleasure 
to serve it under Dewey, because he re- 
tired shortly before; but he has come 
back many times and made many 
speeches, including the dedication of the 
portrait I believe of the last two chair- 
men of the Committee on Armed Serv- 
ices. I got to know him and I can say 
that he is one of the most interesting 
and colorful people I have ever known. 
Certainly his passing is a loss to the 
country. 

Mr. SKELTON. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR. I yield to the gentleman 
from Missouri. 

Mr, SKELTON. Mr. Speaker, I wish to 
associate myself with the gentleman’s 
most appropriate remarks regarding the 
late Congressman Dewey Short. He was 
truly a fine and outstanding Missourian 
and a fine and outstanding American. 
We in Missouri are proud that he was 
one of us. I compliment the gentleman 
on his statement. 

Mr. TAYLOR. Mr. Speaker, I thank my 
colleague, the gentleman from Missouri. 


“KARMA” 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DORNAN. Mr. Speaker, a word 
about the Shah. Rudyard Kipling gave 
us the timeworn observation that “East 
is east and west is west and never the 
twain shall meet,” but I find that state- 
ment misleading if not totally untrue. 
The eternal verities hold true for every 
culture and every citizen throughout this 
world. Although we should not negotiate 
while a gun is held at the head of any 
American citizen anywhere in the world, 
I think we should recognize the grievous 
flaws of the deposed royalist, the Shah, 
and recall that the eastern word, the ex- 
pression “Karma” is also understood in 
our Nation by the folksy saying, “The 
chickens shall come home to roost.” The 
Shah’s disregard for human life came 
back to haunt him. 

I would like to remind all my colleagues 
why I have spent my 3 years here in 
Congress criticizing the Shah in or out 
of power. We all remember the fabulous 
intelligence breakthrough when a young 
Soviet lieutenant named Victor Blenko 
flew a Mig-25 to Japan, and asked for 
and got asylum in the United States. The 
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date was September 6, 1976. Only 3 weeks 
later, actually 19 days later, on Septem- 
ber 25, 1976, another young Soviet officer, 
also, a Mig pilot, also a young lieutenant 
named Valenin Zasimov, flew a mail 
plane, alone, to the free world. Unfortu- 
nately, he chose the wrong country in 
the so-called free world. He flew to Iran. 
It cost him his life and his family has 
been imprisoned in Soviet Gulag concen- 
tration camps ever since. The Shah re- 
buffed all pleas from the United Nations, 
from Lt. Victor Blenko, from the Pope, 
and from dozens of other religious lead- 
ers and from the President of the United 
States and our State Department and 
from Sakharov and other Helsinki 
Watchdog Committee members, literally 
from thousands of people around the 
world who had been fortunate enough to 
have sought asylum from understanding 
governments and leaders on every conti- 
nent. They all begged the Imperial Shah 
for mercy. The Shah’s answer to the free 
world’s pleas to save the life of young 
Lieutenant Zasimov, “Mind your own 
business.” The emperor of the now de- 
funct Peacock throne on October 25, 1976, 
had the Soviet officer, after a degrading 
month of keeping him in chains in an 
Iranian prison cell, dragged across the 
Soviet border to certain death and prob- 
able torture. I have confirmed on several 
occasions from our intelligence forces 
both here and behind the Iron Curtain 
that young Valenin Zasimov was swiftly 
executed, with threats to eventually 
“get” Lt. Blenko expressed on the day of 
Valenin’s murder. And the Shah? He got 
his farm tractors from Russia. Oh, yes, he 
got his “Karma” 2 years later, also. 


O 1250 
WORMING ON RESPONSIBILITY 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. FINDLEY. Mr. Speaker, there are 
obviously valid questions about why the 
Carter administration did not take spe- 
cial precautions to assure the security of 
U.S. Embassy personnel in Tehran prior 
to the Shah’s arrival in New York for 
medical treatment. 

I hope that the administration does 
not try to avoid answering these ques- 
tions by blaming former Secretary of 
State Henry Kissinger for the current 
tense situation and the plight of the 
American hostages. Dr. Kissinger and, 
indeed, others may well have recom- 
mended that the United States admit 
the Shah temporarily for humanitarian 
reasons. In fact, the administration 
probably heard recommendations which 
were both for and against admitting the 
Shah. But ultimately, it was the Carter 
administration’s responsibility to make 
a decision on the Shah. That decision 
and responsibility remain President 
Carter's. It is unseemly and unwarranted 
for his administration to attempt to 
worm out of it now. To do so is no favor 
to the President. When the administra- 
tion tries to blame Dr. Kissinger for the 
decision to admit the Shah the adminis- 
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tration makes the President himself look 
like a nullity—a weak, wishy-washy fig- 
ure easily pushed around by outsiders. 
Such statements and attitudes provide 
one more example of why world percep- 
tion of U.S. will and determination has 
sunk so low in the past few years. 


DISTRICT OF COLUMBIA 
BUSINESS 


The SPEAKER. The Chair recognizes 
the gentleman from California (Mr. 
DELLUMS), chairman of the Committee 
on the District of Columbia. 


EXTEND BORROWING AUTHORITY 
FOR THE DISTRICT OF COLUM- 
BIA 


Mr. DELLUMS. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 5537) 
to amend the District of Columbia Self- 
Government and Governmental Reor- 
ganization Act with respect to the bor- 
rowing authority of the District of Co- 
lumbia, and ask unanimous consent that 
it be considered in the House as in the 
Committee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 5537 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
723(a) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act (D.C. Code, sec. 47-241 note) is 
amended by striking out “October 1, 1979" 
in the first sentence and inserting in lieu 
thereof “October 1, 1980, or upon enactment 
of the fiscal year 1981 appropriation Act for 
the District of Columbia government, which- 
ever is later”. 

GENERAL LEAVE 


Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to extend their re- 
marks in explanation of the bill under 
consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. DELLUMS. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, the purpose of H.R. 5537 
is to extend for 1 additional year the 
authorization for the District of Colum- 
bia to borrow from the U.S. Treasury 
such sums as are required to complete 
capital projects for which construction 
and construction services funds have 
been authorized or appropriated by Con- 
gress prior to October 1, 1979. 

Ever since 1950, the government of 
the District of Columbia has borrowed 
from the U.S. Treasury to construct 
buildings and buy capital assets. This 
bill allows that practice to continue for 
1 more year. 

In the Home Rule Act, Congress gave 
the city authority to go into the private 
credit markets and float its municipal 
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bonds for capital projects. That author- 
ity has not been used by the city, largely 
because Congress has urged the city to 
adopt a new financial management sys- 
tem and have its books audited before 
trying to sell its bonds on the market. 
The Commission, which Congress cre- 
ated to help set the city’s finances in or- 
der, reports that the first part of the 
city’s new management system went into 
effect on the first of this month, and, 
that a complete audit of the city’s books 
will be completed by next year at this 
time. 

In the meantime, the city will need the 
authority of this bill to finance its cur- 
rent capital projects. Congress has ap- 
proved these projects in the fiscal year 
1980 Appropriations Act for the District 
of Columbia which cleared Congress on 
October 22, 1979 and has been signed into 
law by the President. These projects, 
which will be financed under this bill, 
H.R. 5537, include the District’s share of 
metrorail construction; air quality con- 
trol equipment; D.C. Fire Department 
pumping engines; street, sewer, and wa- 
ter improvements; and other capital im- 
provements set out in the Appropriations 
Committee report and conference report 
which were passed by the House in recent 
weeks. The total amount of the capital 
improvements, stated in the Appropria- 
tions conference report, is $157,531,300 
and these can only proceed if the bill 
before the House is passed. 

Similarly, the city will need this au- 
thority to finance projects which are 
now in the budgeting process and will be 
approved by Congress in the fiscal year 
1981 appropriation bill for the District of 
Columbia. After that, it is expected that 
future borrowing for capital improve- 
ments will be on the bond market just as 
in. other cities. 

The city has an excellent record for 
repaying its loans from the Treasury De- 
partment. And I would suggest that in- 
terested Members would take note that 
on page 5 of the committee report, ac- 
companying the bill before the House, 
there is a record of the experience of the 
city in borrowing from the Treasury and 
a schedule of the payments that will have 
to be made during the coming years. 

Mr. McKINNEY. Mr. Speaker, I move 
to strike the last word. 

Mr. Speaker, H.R. 5537 is a very simple 
bill. The issue before us concerns a simple 
extension of the borrowing authority of 
the District of Columbia allowing it to 
continue to borrow funds from the U.S. 
Treasury in order to finance capital im- 
provement projects. This issue is non- 
controversial, it will cost the Federal 
Government nothing, and hopefully, we 
will not have to bring further extension 
legislation before the Congress next year. 

The legislation before us today might 
actually be referred to as “son of home 
rule.” When the 93d Congress passed 
the original D.C. Self-Government and 
Governmental Reorganization Act (home 
rule), we terminated the District’s 
permanent authority to borrow funds 
from the U.S. Treasury to finance capi- 
tal improvement projects and author- 
ized the District to issue tax-exempt 
general obligation bonds to finance fu- 
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ture capital projects. To cover the period 
between the time the District entered 
the bond market, Congress provided in- 
terim authority by which the District 
could continue to borrow from the U.S. 
Treasury. 

The time for the District to enter the 
bond market happened to coincide with 
New York City’s financial plight in 1974— 
75 and to assure that the District did not 
face similar problems in future years, 
Congress quite properly established the 
Temporary Commission on Financial 
Oversight of the District of Columbia. 
This Commission is overseeing a com- 
plete revamping of the District’s finan- 
cial management system, and its work is 
continuing on schedule. Unfortunately, 
the Commission’s final report is not due 
until at least next year and that brings 
us back to the problem we face today, 
we need an extension of that original 
authority to borrow from: the Treasury 
to get the moneys most cities acquire 
through selling bonds. 

Mr. Speaker, this is one of those bills 
where the solution sounds simpler than 
the problem. Actually that is the case 
and will probably often be the case until 
the Congress lifts many of the restric- 
tions it imposed on the District govern- 
ment. Once the District of Columbia gov- 
ernment finally gets out from under the 
“catch 22” umbrella it must live under, 
it should be able to operate in a manner 
customarily enjoyed by all of the other 
large cities in the United States. Until 
then, I hope that my colleagues will rec- 
ognize the unique problems of the Dis- 
trict and actively support H.R. 5537. 

Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield for a question? 

Mr. McKINNEY. I am delighted to 
yield to the gentleman from Texas. 

Mr. KAZEN. Mr. Speaker, let me ask 
the gentleman, what interest does the 
District pay when it borrows from the 
Federal Treasury? 

Mr. McKINNEY. It is the prevailing 
rate. 

Mr. KAZEN. And what is that? 

Mr. McKINNEY. I would have to talk 
to counsel to be certain. It is 14 or 15 
percent, I believe. 

Mr. KAZEN. That is the interest that 
they pay the Treasury for the money 
borrowed under this bill? 

Mr. McKINNEY. That would be the 
interest the city would pay to the Treas- 
ury. Bonds would be cheaper, however. 

Mr. KAZEN. In other words, it would 
be comparable to what other cities pay 
for their borrowed money? 

Mr. McKINNEY. Absolutely. 

Mr. KAZEN. There is no difference? 

Mr. McKINNEY. It is really the same 
vehicle, except it is through the Treas- 
ury. 

Mr. BAUMAN. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I am opposed to this 
legislation because I think it is an easy 
out for the District of Columbia. It is one 
that Congress has given them now for 
several years. 

The gentleman from Connecticut (Mr. 
McKinney) referred to the need for 
complete home rule, and the gentleman 
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indicates that the need for this legisla- 
tion is in part due to the Congress of the 
United States because of the action of 
the other body in disapproving a pro- 
posed District of Columbia bond issue 
several years ago. 

The truth of the matter is that the 
reason the District of Columbia does not 
issue bonds on the public market is be- 
cause nobody wants to buy its bonds. The 
fiscal house of the District is in constant 
chaos. It has in fact one of the highest 
per capita debts in the United States, 
and home rule for the Federal City has 
proven to be disastrous fiscally for the 
taxpayers of the District and the United 
States. This bill perpetuates the fiscal 
disaster for the citizens of the United 
States who are required to bail out the 
District for these capital improvements. 

Mr. Speaker, I urge defeat of this leg- 
islation so the District will have to live 
with the economic realities that exist for 
other cities and so that they will not be 
given a special status that this borrowing 
authority grants them for 1 more year. 

My experience in 6 years here is that 
the District avails itself of the Federal 
Treasury for almost every project it 
thinks it needs, including such white 
elephants as the Convention Center that 
will undoubtedly go broke before it is 
even built. 

Mr. Speaker, I suspect that our perpet- 
uation of this easy money policy for the 
District is nowhere better embodied than 
in this legislation. 
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Mr. McKINNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to my friend and 
champion of the District of Columbia, 
the gentleman from Connecticut. 

Mr. McKINNEY. Mr. Speaker, it 
grieves me to disagree with my fellow 
sponsor of many District bills, but I 
would suggest to the gentleman that we 
are not doing the District any favor. 

Let us just look at a couple of things. 
The District cannot go into the bond 
market until it has got a set of books. 
When we set up the Audit Commission 
we set it up for two reasons: One was 
that we did not want the District to end 
up like New York City did, with no books. 
I would suggest to the gentleman that 
the reason that there were not any books 
for the District of Columbia was because 
this body, the other one down the hall, 
and the White House ran the District of 
Columbia. And everyone knows how well 
we keep books here. I think the gentle- 
man commented earlier on our budget 
expertise this year. 

Mr. BAUMAN. Mr. Speaker, if I may 
reclaim my time at this point, at least 
Congress has a budget process and we 
know what our deficit. and what our 
revenues are. The District apparently 
does not even have that information nor 
a process to obtain it. 

The gentleman refers to this commis- 
sion. We have had to extend that for 
several years now. It is way behind in 
its report and they do not even seem able 
to carry out the simple task of getting 
their house in order fiscally and putting 
their books together. 
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Mr. McKINNEY. If the gentleman will 
yield further, this is an outside group 
that is doing this. They are highly re- 
spected. They will be finished next year. 
I would suggest the District of Columbia 
probably will be one of the only large 
cities with a good bookkeeping system. 

Mr. BAUMAN. It may also be one of 
the only large cities with its own State 
Department. I read in the press now 
that Mayor Barry is planning an Inter- 
national Relations Office so that he can 
apparently pursue his activities around 
the world, as we have heard in recent 
days other elected officials sometimes do. 

Mr. McKINNEY. We seem to have our 
own State Department in the House and 
the Senate. 

Mr. BAUMAN. I do not know which is 
worse or better. 

Mr. McKINNEY. But I do want to 
make one very clear point. We are not 
doing any favor by letting the city go 
to the Treasury. They are paying far 
more for the money they borrow from 
the Treasury than they would if they 
were to issue bonds on the market. It 
has never been proven that their bonds 
would not sell. In fact, this Member has 
been told many times by bond counselors 
that they would sell, and that if the city 
of Washington would come into the mar- 
ket with a clearly defined budgetary 
process, that would be the case. And 
that will be the case. I, for one, will take 
a great deal of pride in the fact that 
I think that the chairman and myself 
have forced the issue of preaccounting, 
preauditing, and an economically viable 
system as well as I did when I was 
helped, I am sure, by the gentleman from 
Maryland, in passing New York City’s 
legislation in this body. 

Mr. BAUMAN. The gentleman is con- 
sistent in his support of losing causes 
fiscally. 

I am not sure that anybody who has 
money in his mattress ought to take it 
out and invest it in any D.C. municipal 
bonds. I do not know what Standard & 
Poor’s rating is for D.C. bonds, or if 
there even is one, but it has got to be far 
more poor than standard. 

At this point I include an article from 
the Baltimore Sun of November 20, 1979, 
which places the District of Columbia's 
affairs in an interesting perspective. 

[From the Baltimore Sun, Nov. 20, 1979] 

THE OTHER WASHINGTON 

The largest single item in the budget is a 
$453 million outlay for the Department of 
Human Resources and its 200,000 clients. 
The payroll for DHR’s staff of 6,330 accounts 
for 47 cents of every dollar spent by the de- 
partment; the rest is dispersed to DHR cli- 
ents in direct payments, Such high adminis- 
trative costs defy the best congressional ef- 
forts to curb them. In 1972 the welfare fraud 
rate for D.C. had reached 40 percent, the 
highest in the nation. The chairman of the 
Senate D.C. Appropriations Committee, Pat- 
rick Leahy of Vermont, authorized a special 
allocation for an additional 45 permanent 
investigators to stem the flow of fraudulent 
payments. Today, 27 such positions have 
been filled; each year the city simply shifts 
funds for the remaining positions to other 
projects, despite a $457,000 monthly recovery 


rate from the limited investigations. The 
latest six-month Department of Health, Edu- 
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cation, and Welfare review of D.C.’s welfare 
payments revealed overpayment errors total- 
ing $8 million. 

Health care in the city fares no better. The 
tuberculosis rate for the District is second 
only to Newark’s; infant mortality is the 
highest in the nation. In 1978, live births 
totaled 9,372. Of these, 5,186 were out of wed- 
lock. Abortions, which sparked brief con- 
gressional interest, totaled 12,718; of these, 
5,692 were city-financed. These statistics ob- 
tain despite an outflow of hundreds of mil- 
lions of dollars on what DHR describes as 
health care, family programs and social serv- 
ices. On the other hand, the agency admits 
that 35 elementary and six secondary public 
schools have no nursing services whatsoever. 
The agency is under multiple court orders 
because of its inability to meet statutory 
obligations. 

The District's public school system repre- 
sents the second largest single budget item. 
In 1979, it spent $297 million on an enroll- 
ment of 104,200 students, or $2,356 per pupil. 
Baltimore spent $1,865 per pupil in 1978. 
None of the fewer than 5,000 seniors who will 
graduate next spring will be required to pass 
any standard city or national test in any 
given subject to receive a diploma. Most will 
be lucky if they can read a cereal box label. 

Yet salaries of the city's 6,114 teachers and 
580 administrators rank third among the na- 
tion’s 14 largest cities. (Baltimore's salaries 
rank llth.) Criticism of the system's high 
expenditures and low quality is labeled 
racism in this city where the school popula- 
tion is 95 percent black and the school ad- 
ministrators, teachers and school board mem- 
bers are black. D.C.’s population is 502,000 
blacks; 174,000 whites. 

The excesses of the school system and DHR 
reflect a fair picture of the entire city gov- 
ernment. The House District Committee es- 
timates the District employs 146 persons for 
every 100 persons employed by the average 
state, county or city. In March, 1979, D.C. 
had 48,653 persons on the payroll. The fed- 
eral government paid the salaries of 8,000 of 
these. Baltimore, with a population of some 
850,000, employs 39,000 municipal workers. 

Mayor Marion Barry acknowledges the 
bloated city payroll reflects the policy of the 
city as employer of last resort. D.C.’s labor 
department, for instance, has 14 separate 
and individual youth programs. “People are 
hired without skills or training. People are 
doing the same job, with duplicate pro- 
grams,” he admitted at congressional hear- 
ings. The city's Comprehensive Employment 
and Training Act (CETA) program—a fed- 
eral program designed for the poor—ranks 
No. 2 nationally among the states and other 
jurisdictions in number of staff members per 
capita and 50th in its success in placing job 
applicants, 

As for the unemployed, D.C. has estab- 
lished one of the most generous compensa- 
tion benefit programs in the nation. Bene- 
ficiaries can voluntarily quit their jobs and 
receive fully two-thirds of their pay up to a 
maximum of $172 a week for as long as 34 
weeks, unlike 26 weeks in most states; and an 
“extended benefits" program can stretch pay- 
ments to 39 weeks. (Among people filing 
claims for unemployment in 1978 were 1,104 
people who were employed by the city govern- 
ment at the time their claims were filed.) 


The city’s new director of Housing and 
Community Development was hired away 
from Houston, (population two and a half 
times the District's) where he had a staff of 
650. Here he has 1,550 people on his staff and 
an additional half million dollars was put in 
the 1980 budget to hire 262 more HCD em- 
ployees. 

What are the chances for change? Mayor 
Barry was elected a year ago after a decade of 
Walter Washington’s administration. Mr. 
Barry spent most of the 1970s either as school 
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board president or as a City Council member. 
Neither the quality of the schools nor the 
services for which the council is responsible 
improved noticeably during that time. 

As things as basic as the District’s tuber- 
culosis control program come under repeated 
criticism for shortcomings and the Congress 
annually recommends that the city govern- 
ment pare its bloated payroll and establish 
competency standards for hiring, what can 
Mr. Barry be expected to do? 

So far this year, Mayor Barry has made 
known his intention to establish an Inter- 
national African Affairs office and his desire 
to bring the Orioles to Washington. 


Mr. DELLUMS. Mr. Speaker, I moye 
to strike the last word. 

The SPEAKER. Without objection, the 
gentleman from California (Mr. DEL- 
LUMS) is recognized for 5 minutes. 

There was no objection. 

Mr, DELLUMS. Mr. Speaker, I would 
like to respond, very briefly, to my col- 
league, the distinguished gentleman from 
Maryland. I appreciate the diligence 
with which he pursues his point of view, 
but I would simply point out that, No. 1, 
there is no cost to the Federal Govern- 
ment with respect to this legislation. No. 
2, the District of Columbia does indeed 
have to pay back these loans, so it is not 
a gift. And their record of repayment is 
exemplary. 

Finally, Mr. Speaker, as I indicated 
in my opening remarks, the first part of 
the city’s new budget management sys- 
tem went into effect the first part of this 
month, It is our belief that by this time 
next year the entire auditing process and 
the fiscal management system will in- 
deed be in place. 


While I appreciate the comment of my 
colleague, the gentleman from Mary- 
land, with respect to whether or not 
bonds can be floated in the District of 
Columbia, I think my colleague will 
agree with me, that to some extent, that 
this is a rather subjective point of view. 
We passed a very important piece of 
legislation in recent weeks. Legislation 
that is now signed into law by the Presi- 
dent. A law that would indeed remove an 
important cloud that hung over the Dis- 
trict of Columbia. One that dealt with 
the over $2 billion unfunded liability in 
the pension fund that hung as a very 
heavy cloud over the District’s financial 
system situation. We passed a $1.3-bil- 
lion piece of legislation to facilitate that 
situation. I would think that when peo- 
ple, looking at the District of Columbia 
as a potential bond market, look at the 
action of the Congress, action that my 
distinguished colleague, the gentleman 
from Maryland, joined, along with other 
Members, in passing, those people would 
indeed look favorably upon it. 

So I would suggest to my colleague 
that this is not a gift to the District of 
Columbia; that over the next 12 months 
we are simply providing them with the 
necessary mechanism to get on with the 
necessary business of the everyday busi- 
ness of doing the job of trying to run a 
city. As we all know, the District of Co- 
lumbia only in recent years has had the 
opportunity to engage in the process of 
home rule. They are now trying to deal 


with years and years and decades of 
the U.S. Congress, as well as the Presi- 
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dent of the United States, dabbling in 
their business. 

It would seem to me that we ought to 
not now be a thorn in their side nor a 
rock in the road, and I would think that 
this particular piece of legislation ought 
to be passed. 

Mr. Speaker, I move the previous 
question on the bill. 

The previous question was ordered. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. ‘ 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 283, nays 99, 
not voting 51, as follows: 


[Roll No. 679] 


Livingston 
Lloyd 
Long, La. 
Long, Md. 


Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gray 
Green 
Guarini 
Gudger 
Guyer 


Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 


Fountain 
Gibbons 
Gilman 


Seiberling 


Sensenbrenner 


Smith, Iowa 
Snowe 
Solarz 
Spellman 

St Germain 
Stack 
Staggers 
Stanton 


Hollenbeck 
Hopkins 
Huckaby 
Ichord 
Jacobs 
Jeffries 
Jenkins 


Stockman 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Thompson 
Traxler 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 


Zablocki 


Murphy, Pa. 
Myers, Ind. 
Paul 


Young, Alaska 
Young, Fla. 


NOT VOTING—61 


Akaka 
Alexander 
Anderson, Nl. 
Anthony 
Applegate 
AuCoin 
Baldus 
Bethune 


Bonker 


Cotter 

Crane, Philip 
Dickinson 
Diggs 

Dodd 

Edwards, Okle. 
Flood 


The Clerk announced the following 


pairs: 


Mr. Zeferetti with Mr. Anderson of Illinois. 
Mr. Akaka with Mr. Frenzel. 


Johnson, Colo. 
Kramer 
Leach, Iowa 


Montgomery 
Mottl 

Nolan 
O'Brien 
Patterson 
Pepper 
Railsback 
Rosenthal 


Simon 
Smith, Nebr. 
Stangeland 
Treen 
Ullman 
Winn 
Wydler 
Young, Mo. 
Zeferetti 


Mr. Cotter with Mr. O’Brien. 


Mr. Dodd with Mr. Wydler. 


Mr. Giaimo with Mr. Kramer. 
Mr. Jenrette with Mr. Dickinson. 
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Rosenthal with Mr. Winn. 

Uliman with Mr. Anthony. 

Young of Missouri with Mr. Bethune. 
Pepper with Mr. Philip M. Crane. 
Mottl with Mr. Edwards of Oklahoma. 
Applegate with Mr. Jeffords. 

Baldus with Mr. Johnson of Colorado. 
Alexander with Mr. Leach of Louisiana. 
AuCoin with Mr. Stangeland. 

Diggs with Mr. Bonker. 

Prost with Mr. Gephardt. 

Heftel with Mr. Gramm. 

Nolan with Mr. Hall of Ohio. 
Patterson with Mr. Hansen. 

Ireland with Mr. McDonald. 

. Simon with Mr. Railsback. 


Mr. BEARD of Rhode Island changed 

his vote from “nay” to “yea.” 
. MARRIOTT changed his vote 

from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


RRRRRRRRERRRRRE 
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GENERAL LEAVE 


Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill just passed. 

The SPEAKER pro tempore (Mr. 
Kazen) . Is there objection to the request 
of the gentleman from California? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 1308, PRIORITY ENERGY PROJ- 
ECT ACT OF 1979 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1308) 
to provide for an expedited and coordi- 
nated process for decisions on proposed 
nonnuclear energy facilities, and for 
other purposes, with the House amend- 
ments thereto, insist on the House 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? The Chair hears 
none and, without objection, appoints 
the following conferees: Messrs. STAG- 
GERS, DINGELL, OTTINGER, SHARP, MOFFETT, 
SATTERFIELD, WIRTH, GRAMM, BROYHILL, 
Brown of Ohio, LOEFFLER, MOORHEAD of 
California, UDALL, Carr, SEIBERLING, SAN- 
TINI, CLAUSEN, and LUJAN. 


There was no objection. 


DISTRICT OF COLUMBIA BUSINESS 


The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Califor- 
nia (Mr. DELLUMS), chairman of the 
Committee on the District of Columbia. 


CIVIL SUITS FOR VIOLATIONS OF 
CIVIL RIGHTS 


Mr. DELLUMS. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 3343) 
to permit civil suits under section 1979 
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of the Revised Statutes (42 U.S.C. 1983) 
against any person acting under color of 
any law or custom of the District of Co- 
lumbia who subjects any person within 
the jurisdiction of the District of Colum- 
bia to the deprivation of any right, privi- 
lege, or immunity secured by the Con- 
stitution and laws, and ask unanimous 
consent that the bill be considered in the 
House as in the Committee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the bill, as follows: 

E.R. 3343 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1979 of the Revised Statutes of the United 
States (42 U.S.C. 1983) is amended— 

(1) by inserting “or the District of Colum- 
bia” after “any State or Territory”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “For the purposes of 
this section, any Act of Congress applicable 
exclusively to the District of Columbia shall 
be considered to be a statute of the District 
of Columbia.”. 

Sec. 2. Section 1343 of title 28, United 
States Code, is amended— 

(1) by inserting “(a)” before “The district 
courts”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For purposes of this section— 

“(1) the District of Columbia shall be con- 
sidered to be a State; and 

“(2) any Act of Congress applicable ex- 
clusively to the District of Columbia shall 
be considered to be a statute of the District 
of Columbia.”. 

Src, 3. The amendments made by this Act 
shall apply with respect to any deprivation 
of rights, privileges, or immunities secured by 
the Constitution and laws occurring after the 
date of the enactment of this Act. 


Mr. DELLUMS. Mr. Speaker, I move 
to strike the last word. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, will the gentleman yield? 

Mr. DELLUMS. I yield to the gentle- 
man from Alabama. 

(By unanimous consent Mr. Epwarps 
of Alabama was allowed to speak out of 
order.) 

EXPRESSION OF SYMPATHY FOR FAMILIES OF 


CONGRESSIONAL STAFF KILLED IN PLANE 
CRASH 


Mr. EDWARDS of Alabama. Mr. 
Speaker, on returning to Washington 
after the Thanksgiving holidays I re- 
ceived the unwelcomed news that a mem- 
ber of my staff had been killed in a plane 
crash in Alabama. 

Jack Hines Farish was one of the 
brightest young men I have known. No 
job was too big or too small for him be- 
cause he truly loved and was enthusiastic 
about what he was doing here in Wash- 
ington. He was an asset to our office and 
was loved by all of us. We have lost a 
good young friend and a loyal and dedi- 
cated public servant. We shall miss him 
greatly. ~- 

My wife, Jolane, and the entire office 
staff join me in extending our deepest 
sympathy to his mother and father, Mr. 
and Mrs. Dick Farish of Monroeville, 
Ala., and his entire family. We pray that 
the Lord will comfort them with the 
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certain knowledge that they are in the 
thoughts and prayers of their many 
friends. 

We likewise extend our heartfelt sym- 
pathy to the parents and loved ones of 
David Watson, Louise Tate, and Cathy 
Stewart. All of these young people ex- 
emplify what is good about our country. 
What a tragedy to lose these who were 
already involved in making our Nation 
a better place in which to live. 

Mr. DELLUMS. Mr. Speaker, H.R. 
3343 as reported by the full Committee 
on the District of Columbia is being 
offered as legislation which is necessary 
in order to give citizens of the District of 
Columbia rights equal to those of citizens 
in the States and territories of the 
United States. It would allow civil suits 
under the primary Federal civil rights 
statute against any person who, acting 
under the authority of the laws of the 
District of Columbia, deprives another 
person of his or her statutory or consti- 
tutional rights. 

Mr. Speaker, H.R. 3343 also assures 
that Federal courts shall have jurisdic- 
tion of section 1983 actions against local 
officials acting under color of local laws 
or customs. 

Mr. HARRIS. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, this matter, which is 
nothing more than perfecting the law 
with regard to section 1893, was sub- 
jected to extensive hearings by our col- 
league from Kentucky (Mr. MAZZOLI). 

This bill, as I say, has been worked on 
very hard. I would like initially to thank 
my colleague from Connecticut (Mr, 
McKinney) for the excellent work that 
he did with regard to this legislation. 

In simple terms, Mr. Speaker, we have 
a law which gives recourse to those whose 
constitutional rights are invaded by 
color of law by a local or State govern- 
ment. It applies to everyone. It applies to 
every State, every locality, every terri- 
tory, Puerto Rico and Guam included. 
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The only thing it does not apply to is 
the District of Columbia. This bill does 
a very simple and direct thing. It applies 
this law with regard to protection of 
constitutional rights to the District of 
Columbia. 

Mr. Speaker, since I have explained 
the bill, and since we have been inter- 
rupted, I would like to yield to the gen- 
tleman from Connecticut (Mr. McKrn- 
NEY) for any observations he may have 
with regard to the legislation. 

Mr. McKINNEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am sure that we are all 
aware that the residents of the District 
of Columbia are presumed to be full 
citizens of the United States, and that 
they do indeed share with the residents 
of the States and territories the duties 
and obligations of all U.S. citizens, pay 
Federal income taxes, serve in our Na- 
tion’s Armed Forces, and are subject to 
the same Federal laws as all citizens of 
the United States. 

On the other hand, I think all of us 
must be aware by now that those citizens 
who do reside within the borders of the 
District of Columbia are still denied 
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fundamental democratic rights. The 
basic right to voting representation in 
Congress and a direct and full say in all 
of the operations of their own local gov- 
ernment are classic examples. However, 
the deprivations and injustices suffered 
by the District of Columbia, the Nation’s 
Capital, do not end there. 

Another shameful example of the sec- 
ond class citizenship suffered by District 
of Columbia citizens is before us today. 
Unlike the problem of full voting rights, 
however, this particular deprivation and 
injustice can be easily and speedily cor- 
rected. It is for this purpose that I in- 
troduced the bill which we are now con- 
sidering. 

H.R. 3343 would amend the applicable 
section of the United States Code to per- 
mit the citizens of the District of Colum- 
bia, or any of the constituents of my 
colleagues who might be so aggrieved 
upon a visit to the Nation's Capital, to 
sue in the District’s Federal courts for 
violations of their civil rights. By enact- 
ing this bill we thereby accord to all citi- 
zens in the District of Columbia this 
same right and privilege which is pres- 
ently enjoyed by all of the other citizens 
of the United States. 

Mr. Speaker, this legislation is sup- 

ported by the parties who would be most 
affected by it, including the District of 
Columbia government. It would indeed 
seem that quick and favorable action on 
this important and straight-forward 
legislation would be a foregone conclu- 
sion. 
@® Mr. MAZZOLI. Mr. Speaker, let me 
first thank my colleague, Representative 
McKinney of Connecticut, the District 
Committee’s ranking minority member, 
for introducing this important legisla- 
tion. 

Under current law, section 1983 of title 
42, United States Code provides the basic 
remedy for civil suits against persons, 
States, or territories who abridge the 
constitutional freedoms of others while 
acting under color of local law. 

In a decision handed down in 1973, the 
U.S. Supreme Court, in District of Co- 
lumbia against Carter, held that the Dis- 
trict of Columbia was not a State or ter- 
ritory for the purposes of section 1983. 

Thus, in this landmark case, a citizen 
of the District of Columbia, whose rights 
had been infringed upon by persons act- 
ing under the color of local law, was 
found to have no legal right to redress a 
grievance under section 1983 of the 
United States Code. This fundamental 
right is secured for every citizen of the 
States and territories, including, I would 
note, Puerto Rico, but not for citizens of 
the Nation’s Capital. 

So the final result is that anyone, 
whether a District of Columbia resident 
or visitor to the Capital, who feels that 
his or her constitutional rights have been 
denied by the government of the District 
of Columbia, is without effective remedy. 

Section 1983 was designed to allow citi- 
zens a neutral Federal forum to hear 
their complaints against local officials 
back in the 19th century. It is under- 
standable that Federal lawmakers could 
not have anticipated the advent of Home 
Rule in the District of Columbia, and, 
therefore, had no reason to include the 
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District of Columbia under the provisions 
of section 1983. H.R. 3343 is designed to 
correct this oversight. 

Today's bill also amends section 1323 
of title 28, United States Code, which 
gives the Federal district courts exclu- 
sive jurisdiction of section 1983 cases, to 
include cases brought against the District 
of Columbia government. 

At the subcommittee hearing on this 
bill in July we heard testimony in favor 
of this legislation from judges, civil rights 
organizations, and the Justice Depart- 
ment. Even the District of Columbia gov- 
ernment favors giving up its exemption 
from section 1983 liability in order to give 
local citizens the same rights as Ameri- 
cans everywhere.@ 

Mr. HARRIS. Mr. Speaker, I do not be- 
lieve any amendments will be offered to 
this legislation. It is a perfection of exist- 
ing law. 

Mr. Speaker, I move the previous ques- 
tion on the bill. 

The previous question was ordered. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


LAND TITLE RIGHTS FOR LITTLE 
SISTERS OF THE POOR 


Mr. DELLUMS. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 5645) 
to grant to the Little Sisters of the Poor 
all right, title, and interest of the United 
States in the land comprising certain 
alleys in the District of Columbia, and 
ask unanimous consent that the bill be 
considered in the House as in the Com- 
mittee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 5645 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That all 
right, title, and interest of the United States 
in and to the land comprising the alleys 
abutting the property described as lot 800, 
square 751, in the District of Columbia 
(together with all buildings and improve- 
ments on such land) which was conveyed 
by the Act of December 21, 1893 (28 Stat. 
21), is hereby granted to the Little Sisters 
of the Poor, a nonprofit corporation of the 
District of Columbia. 


Mr. DELLUMS. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, H.R. 5645, as reported by 
the full Committee on the District of Co- 
lumbia, is necessary in order that the 
Federal Government can relinquish a 
“possible” reversionary interest and 
thereby clear title to certain alleys con- 
veyed to the Little Sisters of the Poor in 
1893. 

H.R. 5645 is a technical amendment of 
an 1893 statute that granted the public 
alleys on a Northeast Washington lot 
owned by the Little Sisters of the Poor, to 
the Sisters, provided that the land re- 
mained in charitable use. 
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The 53d Congress, recognizing the 
dedicated works of the Sisters at St. 
Joseph's Home for the Aged and aware of 
their need to expand, closed the alleys so 
that the Sisters could increase their 
nursing facilities for Washington's desti- 
tute elderly citizens. 

Unfortunately, the Sisters were forced 
out of their property in 1976 when con- 
struction on H Street made the site un- 
suitable for a nursing home. The Sisters 
moved before they could find a buyer so 
that St. Joseph’s sat vacant until the new 
tenant, the Capital Children’s Museum, 
moved in during 1978. 

The museum has contracted to pur- 
chase the property with a $1.7-million 
grant from HUD, but because of the 
cloud on the title created by the 1893 
reverter provision, title insurance cannot 
be obtained and the sale has been 
delayed. 

The actual Federal interest expressed 
by the 53d Congress was to maintain a 
charitable use for the property. By re- 
leasing the Sisters from that provision 
we do not allow noncharitable uses be- 
cause the new purchaser is a charitable 
institution, prevented by its own charter 
from selling the property to a nonchari- 
table organization. 

Also, the contract between HUD and 
the museum provides that if the museum 
were to dissolve, the entire property re- 
verts to the actual recipient of the HUD 
grant—the District of Columbia. 

I urge your favorable consideration of 
this worthwhile bill. 

Mr. McKINNEY. Mr. Speaker, I move 
to strike the last word. 

Mr. Speaker, it is a rare occasion, in- 
deed, when Congress has an opportunity 
to come to the rescue and assist not only 
one, but two, worthy charitable organi- 
zations, and at no monetary cost to the 
Government. 


The congregation of the Little Sisters 
of the Poor is an international congre- 
gation of women religiously dedicated to 
the apostolate of caring for the aged 
poor throughout the world. From its 
humble beginnings in France in 1893, its 
congregation has grown to more than 
4,000 Little Sisters caring for approxi- 
mately 45,000 elderly men and women on 
6 continents. 

The Capital Children’s Museum, which 
is also located here in the District, was 
founded in 1974 by volunteers who be- 
lieved that the Nation's Capital should 
have at least one museum with children 
as the exclusive focus. On the theory 
that learning is a result of direct ac- 
tivity, the museum creates participatory 
exhibits and programs integrating arts, 
sciences, technology, and humanities as 
a supplement to school curriculums, and 
trains parents, teachers, and others who 
work with children and youth in par- 
ticipatory learning methods. In addition 
to the obvious benefits to the children it 
serves, the museum has drawn visitors 
from around the world. The facilities 
which the Little Sisters occupied, and 
which is the subject of this legislation, 
will enable the museum to greatly ex- 
pand its activities and serve a much 
larger population of schoolchildren, as 
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well as adults from the community, the 
Nation, and the world. 

I urge my colleagues to join me in 
supporting this worthwhile legislation. 

Mr. DELLUMS. Mr. Speaker, I move 
the previous question on the bill. 

The previous question was ordered. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 
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Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bills just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


DISTRICT OF COLUMBIA REDEVEL- 
OPMENT ACT AMENDMENTS 


Mr. DELLUMS. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 4546) 
to amend the District of Columbia Re- 
development Act of 1945, and for other 
purposes, and ask unanimous consent 
that the bill be considered in the House 
as in the Committee of the Whole. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. ROBERT W. DANIEL, JR. I ob- 
ject, Mr. Speaker. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. DELLUMS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4546) to amend the Dis- 
trict of Columbia Redevelopment Act of 
1945, and for other purposes; and pend- 
ing that motion, Mr. Speaker, I ask 
unanimous consent that general debate 
on the bill be limited to not to exceed 
1 hour, the time to be equally divided 
and controlled by the gentleman from 
aes (Mr. McKinney) and my- 
self. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DELLUMS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 4546, with Mr. 
PICKLE in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
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from California (Mr. DELLUMS) will be 
recognized for 30 minutes, and the gen- 
tleman from Connecticut (Mr. McKIn- 
NEY) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DELLUMS). 

Mr. DELLUMS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 4546, as reported 
by the full Committee on the District of 
Columbia is being offered as an amend- 
ment to the District of Columbia Re- 
development Act of 1945. 

H.R. 4546 is necessary in order to 
clarify ambiguous language in section 
5-711 of the act, concerning the class of 
persons whose consent is required to 
modify an approved urban renewal 
project. The language is unclear as to 
whether consent is required from all 
purchasers and lessees of property in the 
area who may consider themselves 
affected by the modification, or whether 
consent is required only from the par- 
ticular purchaser or lessee of the prop- 
erty whose planned use is being modi- 
fied. Both the district court and the 
U.S. Court of Appeals for the District 
of Columbia have stated that the statute 
is “ambiguous on its face.” 

H.R. 4546 would make it clear that it 
is the intent of Congress that only the 
purchaser or lessee of the particular 
parcel of land whose use is being modi- 
fied is required to give consent, in writ- 
ing, under the statute. 

Mr. Chairman, the bill before us, H.R. 
4546, is also needed to approve two 
modifications to the urban renewal plan 
for Southwest urban renewal area proj- 
ect “(C)” by authorizing a much needed 
housing development for low to moder- 
ate income individuals and families and 
the construction of a waterfront inn 
expansion project. 

Mr. Chairman, I would now yield the 
remainder of my time to the gentleman 
from the District of Columbia (Mr. 
Fauntroy), the chairman of the Sub- 
committee on Government Affairs and 
Budget, which held hearings on this bill, 
and who will now handle the bill for the 
remainder of the time. 


Mr. FAUNTROY. Mr. Chairman, I rise 
in support of H.R. 4546, a bill amending 
the District of Columbia Redevelopment 
Act of 1945. I would also like to thank 
my colleagues of the subcommittee and 
the chairman of the full committee for 
their diligent work on this bill. This is a 
simple bill which seeks to do two things: 

First. Clarify an ambiguity in the Dis- 
trict of Columbia Code which presently 
may have as its effect the grant of a 
veto to every owner or lessee in a desig- 
nated urban renewal area over any plan 
amendment “in the urban renewal area.” 
This reading, which has been put upon 
the statute, creates an unworkable 
urban renewal process and is presently, 
with respect to the Southwest Urban 
Renewal project area C, preventing two 
projects, which have all of the other 
approvals necessary, from going forward 
and being implemented. If allowed to 
continue, this statutory ambiguity will 
have an adverse impact upon every other 
urban renewal district in this city. This 
bill aims to remove that ambiguity. 
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Second. The Congress is asked, 
through the exercise of a right which is 
reserved exclusively and absolutely to 
the Congress itself, to approve the two 
plan amendments which authorize the 
construction of housing on parcel 76 and 
an extension to a waterfront in on parcel 
D-2-B. This is a right which the Con- 
gress may exercise with or without the 
consent being given by the other lessees 
or owners in such urban renewal areas. 
In this case, it will terminate the need 
for further litigation that has arisen 
over this ambiguity and permit the con- 
struction of housing which has been ap- 
proved by all involved agencies and 
which was, in fact, a part of the original 
urban renewal plan. It will also permit 
a waterfront inn to construct an addi- 
tional 50 rooms to which there is no ex- 
pressed opposition from any of the 
parties in litigation as evidenced by the 
correspondence between them. 

This leads me, Mr. Chairman, to my 
final point. We have, in this instance, an 
opportunity to assure that our goal of 
intermixing low, moderate, and upper in- 
come housing can be fulfilled. Housing 
for persons of low and moderate income 
is an important component of successful 
urban renewal programs. The Southwest 
Urban Renewal project is one of the 
oldest—both locally—and in the Nation. 
What this Congress does to implement 
the urban renewal project will largely 
determine whether or not other urban 
renewal undertakings purportedly aid- 
ing those with low and moderate in- 
comes will have a chance to succeed. 

This bill is important to me not only 
because it ends the ambiguity of the law, 
thus, permitting the completion of these 
important projects, but also because it 
reaffirms our decision that those with 
low and moderate incomes are an in- 
tegral part of successful urban renewal 
projects in this Nation. 

Mr. Chairman, a brief summary of the 
history of parcel 76 best illustrates the 
need for this bill. The original redevel- 
opment plan designated parcel 76 for 
rowhouses, flats, and/or two- or three- 
story apartments. On July 25, 1963, the 
plan was amended to designate parcel 
76 for semipublic or church use. A local 
Southwest church, St. Dominic’s, origi- 
nally planned to construct facilities for 
parochial and school purposes. On June 
4, 1970, however, St. Dominic’s withdrew 
from consideration as a proposed rede- 
veloper. On March 7, 1974, the National 
Capital Planning Commission proposed 
a modified version of the original pro- 
posal, calling for low- and moderate-in- 
come housing. 

Litigation aimed at preventing the 
completion of that planned housing has 
since followed. The plaintiffs, citing am- 
biguities in the Redevelopment Act of 
1945, have claimed that they are “af- 
fected” by the plan modifications and 
therefore have the right to veto any 
such changes. I think it is fair to say, 
however, that Congress would not inten- 
tionally create an urban renewal plan 
so unworkable as to require the consent, 
potentially, of every property owner in 
an urban renewal area for every plan 
amendment. I also know that Congress 
would not intentionally delegate to an 
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undefined class of private parties the 
standardless power to veto urban re- 
newal amendments on other people’s 
property through the withholding of 
consent to changes by which they might 
deem themselves “affected.” Surely, the 
intent of Congress was to require only 
the consent of the particular owner or 
lessee of the property whose planned use 
was being modified. The U.S. Court of 
Appeals for the District of Columbia, 
recognizing the need to change the lan- 
guage of the present law, has specifically 
called on the Congress to amend the 
ambiguous section. This bill seeks to do 
just that. 

The bill will eliminate the need for 
further litigation by specifically giving 
congressional approval to the two plan 
amendments authorizing the construc- 
tion of housing on parcel 76 and an ex- 
tension to a waterfront inn on parcel 
D-2-B. Congress would not be interfer- 
ing with ongoing litigation, but rather 
would be eliminating the need for any 
litigation whatsoever, pursuant to its 
expressly and exclusively reserved right 
to amend projects initiated under the 
District of Columbia Redevelopment Act 
of 1945. 

This bill, then, is needed for two rea- 
sons. Without its passage, the ambigui- 
ties in the present law will continue, 
making unworkable urban renewal pro- 
grams in this city; at the same time, 
the plans for parcel 76 will be tied up 
in the courts for years. We need to exer- 
cise our congressional rights and man- 
date completion of those plans for par- 
cel 76, and resolve the ambiguities in 
our present law. This bill would do both, 
and I consequently urge its swift pas- 
sage. I yield back the balance of my 
time. 

Mr. MATTOX. Mr, Chairman, will the 
gentleman yield? 

Mr. FAUNTROY. I will be happy to 
yield to the gentleman from Texas. 

Mr. MATTOX. I thank the gentleman 
for yielding. Is my understanding of the 
bill correct in that it would allow the 
government, which is the District of Co- 
lumbia, and the individual who owns the 
land—those two entities—to agree to any 
kind of modification of the Land Rede- 
velopment Agency contract that they 
want; is that right? 
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Mr. FAUNTROY. Consistent with all 
the other procedures which are required, 
hearings by the Redevelopment Land 
Agency, the National Capital Planning 
Commission, the City Council, yes. 

Mr. MATTOX. What you are saying is, 
if the agency and the individual were to 
decide they wanted to put a junk yard 
on that piece of property that pursuant 
to their agreement they could put that 
on the property without anybody in the 
neighborhood having any say on it what- 
soever? 

Mr. FAUNTROY. That is not true. 

Mr. MATTOX. Well, it is true. Is it 
not true under the amendment? 

Mr. FAUNTROY. It would take more 
than their agreement. 

Mr. MATTOX. It takes more than their 
agreement? 

Mr. FAUNTROY. That is right. 
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Mr. MATTOX. If they agree, then the 
people in the neighborhood have abso- 
lutely no say whatsoever about what is 
to be done on that particular piece of 
property? 

Mr. FAUNTROY. As the gentleman 
may know, there are hearing procedures 
which must be followed and the judg- 
ments of the National Capital Planning 
Commission, the judgments of the City 
Council must concur in any such pro- 
posal. 

Mr. MATTOX. If the gentleman would 
yield further, would it be possible for the 
gentleman to cite any other particular 
act, zoning act or any other provision of 
law that is dealt with in this exact same 
manner in any city in the United States? 

Mr. FAUNTROY. I cannot comment on 
any other city but I am competent to 
comment on such a change in our neigh- 
borhood. 

Mr. MATTOX. Is it true that in nearly 
every city a contractual-type, zoning 
provision within an agency agreement 
that when a modification is going to be 
made in that agreement that they will 
allow the citizens within a certain area— 
perhaps 500 feet or 400 feet—to object 
to the change? 

Mr. FAUNTROY. I am sure that would 
be the case if the planning agencies and 
the duly elected officials of the city 
agreed with the objection which a neigh- 
bor may raise to the use to which the 
people of the city through their govern- 
ment and the owner of the land wish to 
put the land. 

Mr. MATTOX. Is it a fact that under 
the existing law of this country that in 
most circumstances when an individual 
has an objection to a piece of property 
being spot zoned that we have a whole 
body of law that controls that abuse. 
Spot zoning has been repeatedly strick- 
en by the courts because of the abuse by 
the Government. 

Mr. FAUNTROY. I cannot speak on 
that but I am competent to correct the 
gentleman if he wants to apply that to 
this situation, by suggesting to him that 
the original plan was for low- and mod- 
erate-income housing of the kind which 
now the Government and the people on 
the site and those who testified in over- 
whelming numbers before the relevant 
authorities wish to have placed there. 

Mr. Chairman, if the gentleman will 
allow me to proceed. 

Mr. MATTOX. Mr. Chairman, will the 
gentleman yield for one more moment? 

Mr. FAUNTROY. I will yield for one 
more moment. 

Mr. MATTOX. Was it designed for a 
low-income housing project or was it 
designed for a school on that piece of 
property in the original plan? 

Mr. FAUNTROY. I am glad the gen- 
tleman asked me that question because 
I am happy to inform him. I had just 
stated for the record that originally it 
was designed for row houses, flats, and 
two- and three-story apartment units. 

Mr. MATTOX. In the original con- 
tract that was executed? 

Mr. FAUNTROY. That is true. 

Mr. MATTOX. What changed that, 
could the gentleman tell me that? 

Mr. FAUNTROY. As I just said, on 
July 25, 1963, the plan was amended 
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pursuant to the usual procedures and 
designated for semipublic or church use 
by St. Dominick’s Church and their 
plan, as I indicated just a moment ago, 
was to provide a parochial school on the 
site and some years later they came in 
and declared that they were withdraw- 
ing their consideration as proposed re- 
developer, whereupon the National Cap- 
ital Planning Commission proposed a 
modification which took it back to the 


‘original purpose. 


Mr. MATTOX. If the gentleman would 
yield further, when they were proposing 
the modification, did they go through 
the normal procedures that were set up 
in the Redevelopment Act, the 1945 
Redevelopment Act? 

Mr. FAUNTROY. Yes, they did. 

Mr. MATTOX. Now, the gentleman 
does not want to continue to go through 
those just because litigation has been 
filed? 

Mr. FAUNTROY. Yes. Well, we do not 
want to go through it primarily because 
both courts, both the district court and 
the appeals court have indicated there 
is some ambiguity with respect to the 
law, which ambiguity we are going to 
correct in a few minutes if the gentle- 
man will allow me to finish my state- 
ment. 

Mr. MATTOX. Would it be better to 
allow the courts to finish their action 
and once they are finished then if they 
still rule there is an ambiguity there, 
allow the Congress to come in to make 
the modifications? 

Mr. FAUNTROY. Both have already 
done that and have recommended that 
we do this. 

I think it is fair to say that the Con- 
gress would not intentionally create an 
urban renewal plan so unworkable as to 
require the consent, potentially, of every 
property owner in the urban renewal 
area for every plan amendment. 

I also know that Congress would not 
intentionally delegate to an undefined 
class of private parties, the standardless 
power to veto urban renewal amend- 
ments on other people's property 
through the withholding of consent to 
changes which they might deem, them- 
selves, to be affected. 

Surely the intent of Congress was to 
require only the consent of the particular 
owner or lessee of the property whose 
planned use was being modified. 

The U.S. Court of Appeals for the Dis- 
trict of Columbia recognized the need to 
change the language of the present law 
and has specifically called on Congress 
to amend the ambiguous section, and 
this bill seeks to do just that. This bill 
will eliminate the need for further litiga- 
tion by specifically giving Congressional 
approval to two plan amendments: Au- 
thorizing the construction of housing on 
parcel 76 and an extension to a water- 
front inn on parcel D-2-B. Congress 
would not be interfering with ongoing 
litigation but rather would be eliminat- 
ing the need for any litigation whatso- 
ever pursuant to its expressly and 
exclusively reserve right to amend proj- 
ects initiated under the District of 
Columbia Redevelopment Act of 1945. 

Mr. Chairman, this bill then is needed 
for 2 reasons. Without its passage, the 
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ambiguities in the present bill will con- 
tinue making unworkable urban renew- 
al programs in the city. At the same 
time the plans for parcel 76 will be tied 
up in the courts for years. We need to 
exercise our Constitutional rights and 
mandate completion of those plans for 
parcel 76 and resolve the ambiguities in 
our present law. This bill would do b^ 

and I consequently urge swift passage. 

I yield now to the distinguished gen- 
tleman from Connecticut, the ranking 
minority member of the committee (Mr. 
MCKINNEY). 

Mr. MCKINNEY. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
H.R. 4546. There is probably no more 
pressing issue in the District than the 
lack of adequate and reasonably priced 
housing for low- and moderate-income 
people. H.R. 4546 would aid the District 
government's efforts to effectively ad- 
dress this critical issue. 

Several years have passed since the 
tentative decision on the use of parcel 
76 was made. That decision represented 
an effort by the local government to 
meet a small part of the city’s urgent 
need for decent low- and moderate- 
income housing. Unless Congress acts 
now, several more years may pass be- 
fore the city can act to erect low- and 
moderate-income housing in the south- 
west urban renewal area. 

In view of the housing situation in the 
District, I believe that H.R. 4546 is im- 
portant for the city, and I urge my col- 
leagues to support this measure so that 
construction of this desperately needed 
housing can get underway. 

Mr. Chairman, at this point I would 
yield the balance of my time in the 
management of this bill to the subcom- 
mittee ranking minority member, the 
gentleman from Virginia (Mr. ROBERT 
W. DANIEL, JR.) . 

(91400 


Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I thank my friend, the gen- 
tleman from Connecticut, for yielding 
me the time. 

Mr. Chairman, as the ranking minor- 
ity member of the Subcommittee on 
Government Affairs and Budget, which 
conducted the hearings on H.R. 4546, I 
must state in all candor that I am deeply 
troubled by this legislation. After con- 
sidering the testimony presented at the 
hearings on the issue of the use of parcel 
76, which is at the heart of the matter, 
I believe that H.R. 4546, if enacted, 
would be most unfair and a terrible 
precedent. 

There is in the background here a 
lawsuit currently pending in the Federal 
courts in the District of Columbia cir- 
cuit concerning who must consent to a 
modification in a D.C. redevelopment 
plan. Simply stated, the basis for that 
lawsuit is that the D.C. Redevelopment 
Land Agency (RLA), the agency charged 
with the responsibility for planning and 
overseeing redevelopment plans, changed 
the rules for modifying redevelopment 
plans by switching its interpretation of 
who must grant consent to a plan modi- 


fication. The ambiguity of the consent 
provision contained in the act facilitated 


33656 


this switching of positions by RLA. H.R. 
4546, if enacted, without question would 
clear this ambiguity from the text of the 
act, but as a result of the way the bill is 
drafted, it would also surely moot this 
pending lawsuit. By enacting this legisla- 
tion in its present form we, as a body, 
would be depriving both the plaintiffs 
and the defendants in the lawsuit of 
their right to their “day in court.” 

Furthermore, there is another issue 
here, and that is the contractual nature 
of the relationship between RLA and the 
owners and lessees of property within the 
redevelopment tract area. Although not 
a lawyer, it seems to me that it is clear 
that a contractual relationship exists be- 
tween the owners and lessees of property 
within the redevelopment tract area and 
the Redevelopment Land Agency. One of 
the provisions of that contract would ap- 
pear to relate to the procedure for mak- 
ing amendments to the redevelopment 
plan. We heard testimony stating that for 
some years RLA followed one procedure 
in seeking consents from owners and les- 
sees within the area when attempting to 
modify the plan, but then, in midstream, 
RLA unilaterally changed the procedures. 

Changing provisions of a contract un- 
der which parties involved took their in- 
terest, whether done unilaterally by one 
of the parties to the contract or by this 
body under the powerful hand of con- 
gressional authority, does a grave in- 
justice to our highly successful system 
of contract relations in this country and 
would be a disasterous precedent to 
establish. 

Mr. Chairman, the issue before us to- 
day is not whether additional housing 
should or should not be built in the Dis- 
trict of Columbia for low and moderate 
income citizens, but rather, the validity 
of widely recognized tenets of contract 
rights and fundamental principles of 
fairness. I, for one, do not wish to tie 
the hands of the District of Columbia in 
seeking to improve its incredibly tight 
housing market, but I cannot go along 
with the injustice inherent in H.R. 4546. 

Consequently, to avoid the unfairness 
of depriving the parties to the underly- 
ing lawsuit of their day in court and 
changing unilaterally provisions of a con- 
tract in midstream to the detriment of 
those who have acted in reliance upon 
the terms thereof, I will offer an amend- 
ment in the nature of a substitute at the 
appropriate place. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBERT W. DANIEL, JR. I yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I speak 
in opposition to this bill on a matter of 
principle. It seems to me incredible that 
we are even proposing that a matter in 
litigation before the courts should be 
handled in this way. 

What are we really doing here? We 
are taking a case which is before the 
court and changing the laws that govern 
this particular piece of property while the 
issue is still being decided by the court. 

Now, I would like to draw the atten- 
tion of those who care about the law, 
and I see the chairman of our Commit- 
tee on the Judiciary is here, who does 
care. More than any other, perhaps, he 
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has taught us a lesson in respect for the 
law. 

This is what the court of appeals has 
said, in an ‘extract from their order 
which is a part of this litigation. The 
court ruled that the urban renewal 
plan was a contract. In other words, 
that those who bought in lot 76 bought 
under a contract which has certain 
terms which are now in litigation before 
the court. The court drew attention to 
the constitutional provision prohibiting 
government—Federal, State or city— 
from taking action abrogating existing 
contracts. 

That is the point on which I think 
we have to rest. It is deplorable that we 
have not more housing for low- and 
moderate-income people in Washington, 
but you cannot do this at the expense 
of the law. You cannot try to do good 
by going behind the back of the law 
and changing the law before the court 
has decided on the merits of the case. It 
is to me an extraordinary thing that 
this Congress even suggests that we 
should consider this bill under these 
circumstances. 

We must be a law-abiding nation. In 
the long run, we cannot benefit anybody 
otherwise. 

I have been on the council in my 
hometown. You cannot permit an owner, 
who may have a very desirable sale in 
mind, to sell contrary to an agreement or 
a contract or a zoning ordinance, with- 
out the permission of the contiguous 
owners or lessees. You cannot do it. This 
is the common practice in every State 
as far as I know. Otherwise the rights 
of the contiguous parties are at risk to 
the desire for gain on the part of the 
owner of that particular lot who is pre- 
sumably going to move away and leave 
something that is of damage to the 
people whose properties are immediately 
surrounding; but apart from that, even 
if there is no such problem here, we 
have a case in litigation. We should not, 
in my opinion, act on this law today, 
when the matter is before the courts, 
when the courts have warned us that 
the agreement is a contract, and when 
the court of appeals has told us that 
it is unconstitutional for government 
to abrogate a lawful contract. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I thank the gentlewoman for 
her very useful comments and her em- 
phasis on the rule of law, which is, 
indeed, at the heart of the question here. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FAUNTROY. Mr. Chairman, I 
yield such time as he may consume to the 
distinguished chairman of the full com- 
mittee, the gentleman from California 
(Mr. DELLUMS). 

Mr. DELLUMS. Mr. Chairman, I thank 
my colleague for yielding. 

I wish to address myself to the com- 
ments made by my distinguished col- 
leagues on the other side of the aisle. 

First of all, it is terribly important to 
understand that the U.S. District Court, 
as well as the U.S. Court of Appeals for 
the District of Columbia, both agree that 
the language on its face is ambiguous 
and what we are attempting to do here 
is simply to remove the ambiguity. 
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The statement made by the appellate 
court is that they agree with the district 
court that the statute is ambiguous on 
its face and could be read to provide 
either a narrow or a broad right to con- 
sent to proposed plan changes. 

The court further says that the legis- 
lative history of section 5—711 does not 
resolve the issue of its interpretation. 

All that we are trying to do here is to 
respond to a statement by the courts that 
the organic legislation is ambiguous. 

It would seem to me, Mr. Chairman, 
that it is our responsibility as a legisla- 
tive body to enact legislation that is, in- 
deed, workable. 

Now, to go further, there have been 
a number of comments with respect to 
the fact that this matter is being liti- 
gated. 

I would like to speak to the question 
of the pendency of litigation and point 
out, clearly, that it does not render retro- 
active legislation unlawful. Congres- 
sional legislation is sometimes employed 
to correct faults or defects which are not 
perceived clearly at the time of the en- 
actment, but which become apparent 
with the passage of years. During this 
time period, however, claims or rights of 
parties may have intervened or become 
involved in legislation. The remedial leg- 
islation is often attacked, as it is at this 
point, as being either unconstitutional or 
retroactive. The pendence of litigation 
or even its final determination does not 
make the new legislation unlawful. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? X 

Mr. DELLUMS. I would first like to 
finish my argument. 

Despite the question of this matter 
being litigated, I further assert that the 
District of Columbia Urban Renewal 
statute, D.C. Code, section 5-701, is 
uniquely subject to the control of Con- 
gress both because of Congress consti- 
tutional role as the ultimate legislative 
body for the District of Columbia and 
because of the express reservation of 
power, by the Congress in D.C. Code, 
section 5-718, to adopt any amendment 
to an existing urban redevelopment plan 
it deems necessary at any point in time. 
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I would emphasize that this legisla- 
tion does not deprive anyone of mone- 
tary benefits nor does it take property, 
nor does it do anything except clarify— 
and I repeat—clarify an ambiguity that 
both the U.S. District Court and the U.S. 
Court of Appeals have acknowledged in 
referring to the existing statute relating 
to the procedure for adopting amend- 
ments to the Urban Renewal Plan. 

District of Columbia Code, section 
5-701, states that: 

No department, instrumentality, agency, 
or official of the Federal Government or of 
the District of Columbia shall have any 
power to release or modify or depart from 
any feature or detail of an approved re- 
development plan unless the modification 
or departure is approved by act of Congress. 

All we are saying here, in summary, 
Mr. Chairman, is that two courts have 
stated that the language of the organic 
legislation is ambiguous on its face. It 
would seem to me that, as a responsible 
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legislative body, it is our duty and re- 
sponsibility to enact legislation that is 
indeed workable. 

With the passage of time, if we find 
the legislation is not workable or is am- 
biguous, it would seem to this Member 
that it is our profound responsibility to 
correct the situation. 

I have already stated that the pend- 
ency of litigation does not, in any way, 
make what we are trying to accomplish 
here unlawful. I would challenge any 
assertion on this floor that what we are 
doing is either unconstitutional or un- 
lawful. We have a profound responsi- 
bility. 

Mr. Chairman, I will conclude by say- 
ing that the system works when the 
legislative body is enacting legislation, 
when the courts are interpreting legisla- 
tion, and when the President or the 
administrative branch of Government is 
carrying out the law, however, when we 
begin to do each other’s job, then the 
whole system incurs difficulty. We do all 
right when we are engaging in our own 
business. 

It is not the business of the court to 
write legislation. The court has inter- 
preted legislation. The court has looked 
into this matter. Two courts on two 
separate occasions have said, “Your 
words are ambiguous. The legislation on 
its face is ambiguous.” 

Mr. Chairman, it seems to me that we 
are derelict in our duty and not carrying 
out our responsibility if we do not cor- 
rect the legislation at a time when the 
courts are crying out that we correct it. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. DELLUMS) 
has expired. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. FAUNTROY. Mr. Chairman, first 
let me state that I will yield such time as 
he may consume to the distinguished 
gentleman from New York (Mr. Peyser). 


Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for yielding me this time. 

Mr. Chairman, I am taking the floor at 
this time to express a concern that I 
have for the people in the District of 
Columbia that relates in part to the Re- 
development Act. That concern deals 
with the onslaught of condominium con- 
versions that we have seen within the 
District and the impact that is having on 
elderly and middle-income people who 
reside in the District of Columbia. 


I feel that the District government it- 
self has acted slowly and without the 
greatest skill in responding to this prob- 
lem and doing something about it. It is 
impossible, of course, to go back to the 
private developers who have developed 
land under this federally subsidized pro- 
gram and who in many instances have 
been active in building apartments and 
have now converted them into condo- 
miniums, which in many respects tends 
to defeat the purpose of this original 
program. 

But something has come to my atten- 
tion, and I would like to ask the chair- 
man of the subcommittee if I can raise 
this point for a moment. It has come to 
my attention that 15 percent of the land 
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is still available under the Redevelop- 
ment Land Agency that has been created 
by this act, and it would seem to me that 
this might make good sense, and I would 
ask the gentleman this question: I won- 
der if the committee could give consider- 
ation—and I say this rather than offer- 
ing an amendment to this bill at this 
time—to making sure that that remain- 
ing land that is available for develop- 
ment cannot ultimately be used by pri- 
vate developers to be converted into con- 
dominiums and to making sure that if 
housing units are built they must be 
rental units and units for low- and 
middle-income people, thus preventing 
ultimate conversion to condominiums. 
If they do not want to build on that basis, 
so be it. 

Mr. Chairman, right now we see so 
many people who are being hurt, and I 
wonder what the gentleman’s response 
to that might be at this time. 

Mr. FAUNTROY. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from the District of Columbia. 

Mr. FAUNTROY. Mr. Chairman, as the 
gentleman knows, both I and other duly 
elected officials of the city have been 
gravely concerned about not only the 
rate of condominium conversions in the 
city but the rate at which they are pro- 
ceeding. We are particularly concerned 
about the extent to which low- and mod- 
erate-income people and elderly people 
on limited income in particular are being 
displaced from living opportunities in the 
city by virtue of the condominium con- 
versions. For that reason, I am pleased 
that the gentleman has called to our at- 
tention the fact that in the oldest urban 
renewal area in the country there re- 
mains 15 percent of the land that has 
not been developed and which might 
well be considered for use for the bene- 
fit of low- and moderate-income people 
in a fashion that their rights to live may 
be protected from the ravages of condo 
conversion. 

So, Mr. Chairman, I am certainly fav- 
orably disposed toward that view, and as 
chairman of the subcommittee I would 
be very pleased to hold hearings on a 
measure which the gentleman might in- 
troduce before the Congress for its favor- 
able consideration. 

Mr. PEYSER. Mr. Chairman, I appre- 
ciate the gentleman’s statement on that 
matter. 

I do think this has a real impact on 
the very groups the gentleman men- 
tioned, the elderly, the middle-income, 
and the poor. 

I would be pleased to follow up on this 
matter in the hope that the committee 
would look into it and see if this makes 
good sense for the remaining 15 percent 
of the land that is available. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman from the District of 
Columbia (Mr. Fauntroy) that the gen- 
tleman has 4 minutes remaining. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I yield myself such time as I 
may consume. 

Mr. Chairman, I would just briefly like 
to observe that I share the goal of the 
gentleman from California (Mr. DEL- 
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LUMS) in erasing the ambiguity that does 
exist in the law as it is. My amendment 
would do just that, and I think it does 
it in a very clear way. 

I might just briefly mention also some- 
thing about this business of the court of 
appeals observing that its job could be 
made easier if the ambiguity were elim- 
inated. I happen to have a copy of the 
decision here, and I note that it did so 
in a footnote. 

I am not a lawyer, but I do not believe 
that would be the way the court would 
express itself if that were considered to 
be the central concern of its decision. 

So, Mr. Chairman, at the proper time 
Iam going to offer my amendment which 
would eliminate the ambiguity—and that 
seems to be something we are in agree- 
ment on, on both sides of the aisle—but 
would not do so to the detriment of peo- 
ple who entered into a contract in good 
faith and who are presently litigants in 
a court of law on that matter. 

The CHAIRMAN. The Chair will in- 
quire, does the gentleman from the Dis- 
trict of Columbia (Mr. Fauntroy) wish 
to yield additional time? 

Mr. FAUNTROY. Mr. Chairman, if the 
gentleman from Virginia (Mr. ROBERT W. 
DANIEL, Jr.) does not intend to yield time 
to the distinguished gentlewoman from 
New Jersey (Mrs. FENWICK), I would be 
pleased to do that myself. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I do not believe the gen- 
tlewoman has requested time. 

Mr. FAUNTROY. Mr. Chairman, I 
yield yield back the balance of my time. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I yield back the balance of my 
time. 

The CHAIRMAN. There being no 
further request for time, the Clerk will 
read. 

The Clerk read as follows: 

H.R. 4546 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
first proviso of section 12 of the District of 
Columbia Redevelopment Act of 1945 (D.C. 
Code, sec. 5-711) is amended to read as fol- 
lows: “Provided, That any such modification 
which affects the use or development of an 
area or part thereof which has been sold or 
leased (as such use or development is gov- 
erned by the project area redevelopment plan 
as approved before the date of the sale or 
lease) shall not become effective as to such 
area or part without the consent in writing of 
the purchaser or lessee thereof;”’. 

(b) The amendment made by this section 
shall be effective with respect to any ap- 
proved project area redevelopment plan, re- 
gardless of the effective date or date of ap- 
proval of such plan. 

Sec. 2. The Congress hereby approves the 
following modifications to the urban renewal 
plan for Southwest urban renewal area proj- 
ect “(C)”: 

(1) Amendment numbered 22 (pertaining 
to parcel 76), as adopted by the National 
Capital Planning Commission on March 7, 
1974, and approved by the Council of the 
District of Columbia on May 7, 1974. 

(2) Amendment numbered 23 (pertaining 
to parcel D-2-B), as adopted by the Na- 
tional Capital Planning Commission on May 
30, 1974, and approved by the Council of the 
District of Columbia on August 30, 1974. 


Mr. FAUNTROY (during the reading). 
Mr. Chairman, I ask unanimous consent 
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that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from the 
District of Columbia? 


There was no objection. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. ROBERT W. DANIEL, JR. 


Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I offer an amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 

offered by Mr. ROBERT W. DANTEL, JR.: Strike 
out all after the enacting clause and insert 
the following: 
That the first proviso of section 12 of the 
District of Columbia Redevelopment Act of 
1945 (D.C. Code, sec, 5-711) is amended to 
read as follows: “Provided, That any such 
modification which affects the use or devel- 
opment of an area or part thereof which has 
been sold or leased (as such use or develop- 
ment is governed by the project area rede- 
velopment plan as approved before the date 
of the sale or lease) shall not become effec- 
tive as to such area or part without the con- 
sent in writing of the purchaser or lessee 
thereof and of the owner or lessee of each 
tract of land contiguous to such area or 
part:”. 

Sec. 2. The amendment made by the first 
section of this Act shall not apply to any 
modification under section 12 of the District 
of Columbia Redevelopment Act of 1945 to 
any approved project area redevelopment 
plan under such Act if such modification was 
adopted by the National Capital Planning 
Commission before the date of the enact- 
ment of this Act. 
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Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, my amendment would clarify 
the ambiguity contained in title 5, sec- 
tion 711 of the D.C. Code (D.C. Redevel- 
opment Land Act of 1945) relating to the 
modification process for a D.C. urban 
renewal plan. Being mindful of the rights 
and interests of owners and lessees of 
property within a redevelopment tract 
area, I have tried to balance the problem 
of mischief which might occur with a 
very broad interpretation of the act 
with the problem of restrictiveness which 
the bill, H.R. 4546, would present. Under 
the amendment in the nature of a sub- 
stitute, it would be made clear that the 
owner or lessee of the particular parcel 
of land whose use is being modified and 
the owners or lessees of contiguous par- 
cels of land only would be required to 
give consent as “affected parties.” This 
amendment to title 5, section 711 of the 
D.C. Code would be prospective in its 
application only and, as such, would not 
affect plan modifications made prior to 
the effective date of the legislation. 

Mr. DELLUMS. Mr. Chairman, I rise 
in opposition to the amendment. 

First of all, Mr. Chairman, I would like 
to point out that in section 2 of the act, 
D.C. Code, § 5-701, Congress found re- 
development of the “blighted” areas of 
the District of Columbia, in order to pro- 
vide safe and sanitary low-cost housing, 
to be necessary in the public interest. 

I would argue, at this moment, Mr. 
Chairman, that if we adopt the amend- 
ment offered by my distinguished col- 
league, the gentleman from Virginia, we 
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would not be addressing ourselves to our 
responsibilities with respect to the pub- 
lic interest, but we would be responding 
to private interests. 

My distinguished colleague, the gentle- 
man from Virginia, indicates that he 
agrees with me that the courts have cried 
out for us to clarify ambiguous lan- 
guage contained in the organic legisla- 
tion. However, I would further assert that 
by accepting the gentleman’s amendment 
would gut the purpose of this legisla- 
tion. It would halt the ability of planned 
projects to go forward as approved. 
While the Daniel amendment would 
clarify the language, it would have effect 
in the future. But the matter has come 
to us as a result of a specific real-life 
situation that did indeed result in litiga- 
tion. During the course of litigation, as 
I said earlier, two courts stated that the 
statutory language was ambiguous. 

What we are trying to do here is to 
clarify that language and go forward in 
the public interest, not the private in- 
terest, with respect to the establishment 
of low- and moderate-income housing in 
the Southwest section of the city. 

To say that you are prepared to accept 
the need to clarify the language and then 
offer an amendment that would preclude 
the law from applying in a situation that 
has indeed given rise to litigation, and 
has indeed given rise to the statement 
that the language is “ambiguous on its 
face” nullifies and destroys the potential 
effect of the legislation before us. 

I would argue diligently and as persua- 
sively as I can that this amendment does 
not help this legislation. It kills the legis- 
lation. 

If you believe, as I believe, that: First, 
we have a responsibility here to enact 
fair and workable legislation; second, we 
have a responsibility to clarify any am- 
biguity; and third, we have a responsi- 
bility to go forward in the public interest, 
carrying out our constitutional responsi- 
bilities to approve, finally, these renewal 
plans, we have the responsibility not to 
act in a way that would prevent the Dis- 
trict of Cloumbia from providing low- 
and moderate-income housing to human 
beings who desperately need it in this 
city. 

For these three reasons, Mr. Chairman, 
I urge my colleagues to defeat the 
amendment before us. It does a disservice 
to the legislation. 

Mr. FAUNTROY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I rise to oppose the 
amendment because it fails to accom- 
plish what the committee intended by 
this legislation; namely, to quiet the con- 
troversy which has arisen over who con- 
stitutes an affected party whose consent 
must be obtained prior to the imple- 
mentation of any plan modification. 

The amendment would propose, in the 
first section, to permit those persons 
other than the holder of the interest of 
the land which would be affected by 
a plan modification, to grant or with- 
hold consent. It is an unprecedented 
power to give to an adjacent landholder 
in the District of Columbia or in any city. 
While such power may be given to an 
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adjacent owner in a condominium or 
cooperative or even in a townhouse asso- 
ciation, it is inappropriate in any other 
development situation. It is inappropri- 
ate because there lacks a commonality 
right, title, and interest in the land or 
the improvements thereon. 

Furthermore, it would be, in this case, 
a transfer of the right of an individual 
to control the use of his own land to an- 
other person who has absolutely no right, 
title, or interest in the land which a 
plan would modify. It would be as though 
I were to give my next door neighbor— 
who did not have this right before—the 
ability to veto any lawful use to which 
I may want to put my house and land. 
I would not propose to do any such thing 
and neither would anyone else. As long 
as the use of the property is generally 
consistent with the neighborhood and 
does not create a nuisance, an owner has, 
in this country, the right to do as he 
wants with his land. The overall zoning 
schemes, the planning mechanisms, the 
public hearing process, the nuisance 
remedies which can be enforced in our 
courts make this kind of proposal un- 
necessary and mischievous. What, for in- 
stance, is contiguous land? Would it be 
land that is across the street? Would 
it be only land which is physically adja- 
cent that it not otherwise divided by any 
use or easement? Would this change if 
the land were subsequently divided and 
parceled? 

These are questions over which law- 
suits are made, and I do not think that 
when we wrote this bill originally to end 
the litigation which has erupted that we 
would contemplate a substitute which 
would only create more litigation. This 
section is undesirable and, alone, would 
be enough to cause the substitute’s de- 
feat. 

The second section is even more liti- 
gious. It would leave in limbo the very 
two amendments the committee has pro- 
posed to validate, pursuant to the 
expressly reserved powers of the Con- 
gress in this act. While the first section 
mildly limits who might be an affected 
party to something more reasonable 
than the present law, the second section 
does nothing but leave the pending liti- 
gation in its present course. At a time 
when the court itself invited the Con- 
gress to resolve this matter, and where 
the Congress has the expressly reserved 
right to validate these plan changes, all 
of which have been approved by every 
responsible body in the Federal and local 
level, a decision to leave it pending for 
more time is absolutely irresponsible. 

I think we need to face the facts of 
what the opponents to the legislation are 
seeking to prevent. They are seeking to 
prevent the construction of any low- and 
moderate-income housing in this com- 
munity. That has been the point of the 
suit; that has been the point of the rea- 
son for including the Channel Inn even 
after there is a communication from 
L’Enfant Plaza that there was no objec- 
tion to their expansion plans since to 
oppose only the plan change on parcel 76 
would have been so obviously discrimi- 
natory. 

This amendment would leave these 
matters exactly where they have been— 
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in litigation and limbo. The time has 
come to end it and I would urge the 
House to vote down this substitute. 

Mr. DAN DANIEL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment as a matter of simple equity. 

Mr. Chairman, before coming to the 
Congress it was my notion that Govern- 
ment mischief generally was caused by 
the courts. Since coming here, I have had 
some change of mind. 

In this particular matter, I believe this 
should be left in the hands of the courts. 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. DAN DANIEL. I yield to the gen- 
tleman from California. 

Mr. DELLUMS. Mr. Chairman, the 
gentleman says that this matter should 
be left to the courts. I am extremely trou- 
bled by the brief nature of the gentle- 
man’s explanation. 

First of all, as we indicated earlier, 
both the district court and the U.S. Court 
of Appeals for the District of Columbia 
stated clearly and unequivocally that 
Section 5-711 of the organic legislation, 
the District of Columbia Redevelopment 
Act of 1945, was “ambiguous on its face.” 

It would seem to me that as a legisla- 
tive body, we do indeed have a responsi- 
bility to: First, clarify that ambiguity; 
and second, see to it that we enact fair 
and workable laws. 
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Sometimes in our diligence in passing 
laws, we are not aware of certain defects 
or the lack of equity or an ambiguity in 
the legislation except as they are re- 
vealed during the passage of time. Time 
has now passed. The courts have now 
made a clear and unequivocal statement 
that the language of the legislation is 
ambiguous. 

It would seem to me if we are going to 
be responsible human beings, we have a 
responsibility as Members of Congress to 
go back and rewrite that legislation so 
that it is not ambiguous, and to insure 
the intent of Congress is indeed clear 
and unequivocal. This is all that we are 
attempting to accomplish in this legisla- 
tion. It is not unconstitutional. It is not 
unlawful. What we are doing here is 
carrying out a simple responsibility that 
we have. We can decide to accept that 
responsibility or refuse it. However, it 
would seem to me that to say that this 
matter should be left to the courts when, 
in fact, the courts have responded by 
pointing out that the language is am- 
biguous, and, for this body to say that we 
have no responsibility to act at this 
moment is something this particular 
gentleman finds incredibly difficult to 
understand. 

I would like my colleague to clarify 
that. 

Mr. DAN DANIEL. Mr. Chairman, it 
was not the purpose of the gentleman 
from Virginia to explain the bill. I am 
not capable of explaining the proposal. 
But to negate I rose to support the 
amendment as a matter of simple equity. 

I believe that the people who live in 
the area where this proposed zoning 
change is contemplated should have a 
voice in whether or not this is done. 
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Mr. DELLUMS. If the gentleman will 
continue to yield, I appreciate that the 
gentleman asserts that his concern is one 
of equity. I question his definition of 
equity. Are we talking about the public 
interest versus private interest? Are we 
talking about the private entrepreneurial 
interest as against the interest of low- 
and moderate-income human beings who 
desperately need a place to live? What 
do we mean? 

Mr. DAN DANIEL. By equity, I mean 
the Government has a responsibility to 
live up to its promise, and it is the judg- 
ment of this Member that the people in 
this area were promised an opportunity 
to be heard before and change occurred. 

Mr. DELLUMS. I thank my colleague. 

Mr. MATTOX. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I rise in support of this 
amendment because the amendment is 
fair, and it is reasonable; and it is 
equitable. 

I am sorry that I have got to oppose 
my good friend from California and my 
good friend from the District of Co- 
lumbia, but I heard my most eloquent 
friend from California say two things I 
think that are most important. 

He said that what we were doing was 
not unconstitutional. It was not unlaw- 
ful. Those two things are absolutely cor- 
rect, but what we are doing is not right. 

What we are doing is wrong. What we 
are doing is something that is different 
from that which exists in every major 
jurisdiction in this country. 

We are talking about a contractual 
relationship for the people who bought 
their properties, bought with an expec- 
tation that the property across the street, 
around the corner, or at least the prop- 
erty which was contiguous with them, 
would be developed in the way and in 
the fashion that they agreed to in the 
contract. This will now change the law. 

They have a right not to have in their 
particular area what they agreed would 
not be there when they bought their 
property. In this partciular case, the 
goals that the gentleman from the Dis- 
trict of Columbia and the gentleman 
from California are trying to reach are 
good goals. They are laudable goals, but 
in reaching laudable goals we should not 
abuse someone else’s rights. Just because 
it is not unconstitutional, nor unlawful, 
the mischievous Congress should not do 
exactly what we please. 

This amendment does a good thing. 
What it says is that the land that you 
own that is contiguous to a neighbors 
piece of property cannot be abused by 
the changed use of the neighbors prop- 
erty without your consent, when both of 
you have agreed to something else in the 
beginning. 

Let me assure my colleagues it is a 
twisted interpretation of what the origi- 
nal congressional intent was to say that 
the only two entities that can object is 
the individual that owns the land that 
its use is being changed, and the agency 
that is going to change it. 

Sure, we have the right to go back and 
modify the law, and I do not object to 
modifying the law; but in the modifica- 
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tion of it we should not twist the original 
congressional intent to meet our present 
plans and do something that is not right. 
For that reason, I support this amend- 
ment. 

Mr. DELLUMS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, first of all, I would like 
to go back and try to point out that the 
language, in the original legislation, is 
unclear as to whether consent is required 
from all purchasers and lessees of prop- 
erty in the area who may consider them- 
selves affected by the modification or 
whether consent is required from the 
particular purchaser or lessee of the 
property whose planned use is being 
modified. 

I would reiterate that both the District 
Court and the U.S. Court of Appeals for 
the District of Columbia have stated that 
the statute is “ambiguous on its face.” 

H.R. 4546, the bill before us, is an at- 
tempt to make clear that it is the intent 
of Congress that only the purchaser or 
lessee of the particular parcel of land 
whose use is being modified is required 
to give consent, in writing, under the 
statute. 

The point here is that when my col- 
leagues raised the question of a contract, 
my response is, contract with whom? 
With the individual purchaser or lessee 
or the broader group of people? What we 
are attempting to do is clarify the lan- 
guage as to the intended class of persons 
to be affected by the organic legislation. 
That intended class of persons encom- 
passes only the purchaser or lessee of the 
particular parcel of land whose use is 
being modified. 

Now, there have been a number of 
assertions with respect to the public na- 
ture of this matter. I would like to point 
out, Mr. Chairman, that this amendment 
addresses the public interest in a public 
forum. The proposed urban renewal 
modification has gone through the rigors 
of public scrutiny, and if I may, I would 
like to give my colleagues the chronology. 

First of all, the original urban develop- 
ment plan for Southwest Washington, 
D.C., parcel 76 was to be a residential de- 
velopment with rowhouses, flats and/or 
two- and three-story apartments. 

In 1963, modification was made per- 
mitting parcel 76 to be used as a site for 
a parochial school. 

In 1970, the proposed redeveloper of 
the parochial school withdrew from con- 
sideration. 

In 1972, the Redevelopment Land 
Agency (RLA) held a public hearing in 
the Southwest urban renewal area to 
obtain views and recommendations of 
the Southwest community concerning 
the development of parcel 76. Statements 
were presented by 45 individuals. The 
agency recommended that the plan be 
modified to permit parcel 76 to be used 
for low- and moderate-income housing. 
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RLA, in the same year, 1972, again 
solicited views from the public on the 
tentative plan. Statements were then 
presented by 36 organizations. 


RLA’s recommendations were trans- 
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mitted to the National Capital Planning 
Commission (NAPC). 

The National Capital Planning Com- 
mission (NCPC) is a Federal agency 
which has the responsibility to improve 
Federal planning and programing activi- 
ties in the Federal Capital region and has 
approval authority in lieu of zoning as 
related to certain non-Federal projects. 

The Commission membership is ap- 
pointed by the President of the United 
States (3), the Mayor of the District of 
Columbia (2), and as ex-officio members, 
the Secretary of the Interior, the Secre- 
tary of Defense, the Administrator of 
GSA, a Member of the House, a Member 
of the Senate, and the Mayor and Chair- 
man of the City Council of the District of 
Columbia. 

The Commission is federally funded 
and is the Nation's watchdog on develop- 
ment of the National Capital region. 

The National Capital Planning Com- 
mission requested additional informa- 
tion, and the public was subsequently 
solicited for additional views. 

In 1973, the National Capital Plan- 
ning Commission, with significant re- 
visions, recommended that the site be 
used for low and moderate income hous- 
ing. In that same year, 1973, the District 
of Columbia City Council held public 
hearings on the proposal at which 17 
organizations and individuals testified. 

The District of Columbia City Council 
then referred the proposed amendment 
back to NCPC as a result of questions 
raised. £ 

The National Capital Planning Com- 
mission solicited additional statements 
from prior witnesses. 

In March of 1974, the National Capital 
Planning Commission adopted a revised 
proposal. In April of 1974, the D.C. City 
Council held another public hearing. 

In May of 1974, the amendment was 
approved by the District of Columbia 
City Council, and in June of 1974, RLA 
designated the parcel 76 limited partner- 
ship comprised of the National Partner- 
ship, the Southwest Community Or- 
ganization, and Tom Harkins, a local 
builder, as sponsor for the project. 

Mr. Chairman, this whole situation 
has come under incredible public 
scrutiny. So anyone who would take the 
floor of this House and assert that in 
some way this matter was not as public 
as public can be is either misinformed 
or misleading the Members of this dis- 
tinguished body. I am sure that they 
choose not to do so. 

Mr. Chairman, this amendment would 
undermine the legislation before us. 
This is a simple matter of clarifying 
statutory language and removing the 
ambiguity created by the nuclear lan- 
guage and its application should not be 
restricted. They need to be able to find 
moderate priced housing in the District 
of Columbia. 

I urge a no vote on the amendment 
before this body. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I urge the defeat of 
H.R. 4546. I do not want to tie the Dis- 
trict of Columbia’s hands in the matter 
of providing low- and moderate-income 
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housing. However, without my amend- 
ment, this legislation violates the basic 
spirit of fairness. It allows the city to 
abrogate a contractual agreement 
between itself and its residents. 

As I have endeavored to explain, the 
city has made certain guarantees to resi- 
dents in the area of the District known 
as parcel 76. It now proposes to cast aside 
its previous arrangements and, simul- 
taneously, the rights of the individuals 
involved. 

Furthermore, the city is attempting to 
abrogate its contract in a particularly 
backhanded way: through congressional 
intervention. As stated previously, a law 
suit is now pending in the Federal courts 
in the District of Columbia circuit per- 
taining to this matter. Congress should 
not interfere. Therefore, I respectfully 
request my colleagues to vote against this 
legislation. Without my amendment, 
H.R. 4546 would deprive residents of the 
parcel 76 area in the District of Columbia 
of their rightful voice in approving 
modifications in redevelopment plans. 

Mr. REUSS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. I shall be brief. I fully 
support the excellent bill brought here 
by Mr. DELLUMS, Mr. Fauntroy, Mr. 
McKinney, and others. I oppose the 
amendment before us because I agree 
with Chairman DELLUMS that it would, 
indeed, render senseless the bill. 

In a nutshell, here is what it involves. 
If we were all out on the veranda we 
could see it before us, but essentially 
Southwest Washington is one-fourth of 
the city constructed according to a 1954 
plan ordained by the Congress. 

In 1974 two changes were brought 
about in that plan. There had been many 
before and there will be many hence- 
forth. Those changes, brought about 
after full hearings to all parties were: 

Change No. 1, the proprietor of the 
Waterfront Inn, an inn on the water- 
front, wanted to add 50 rooms in some 
vacant space that he had. 

Change No. 2, the National Housing 
Partnership wanted to build middle- 
income townhouses so that the bad 
sociology of Southwest—that is, af- 
fluent people living in high rises and 
expensive townhouses, and poor people 
living in public housing—could have its 
lump leavened by a few middle-income 
people. It is an excellent idea, and the 
District of Columbia Council and its 
Mayor, after full hearings, ordered these 
changes in the renewal plan. 


Thereupon, over the freeway and far 
away is a very solvent institution, 
L’Enfant Plaza Hotel, in which the con- 
trolling interest is owned by some ex- 
tremely solvent people, the Rockefeller 
family. And they, whether fearful of the 
competition of 50 extra rooms at the inn, 
or fearful of the introduction of middle- 
income folk into what had been a high- 
income and low-income polarized com- 
munity, brought this lawsuit. 

In due time, the Court of Appeals for 
the District of Columbia found what I 
regret to say is true. Our forefathers and 
foremothers here in 1954—thank heaven 
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none of us were around then—did com- 
mit an ambiguity. So the D.C. Court of 
Appeals found, and then—in a footnote 
which has been, I am glad to say, abun- 
dantly mentioned on the other side— 
commended to Congress the rectification 
of this ambiguity. That is all that the bill 
here is about. 

So I hope Members will vote down the 
amendment, however well meaning its 
sponsorship, and let us get on with the 
task of letting the D.C. Council govern 
the District of Columbia. 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. REUSS. I am glad to yield to the 
chairman of the committee. 

Mr. DELLUMS. Mr. Chairman, I thank 
my colleague for yielding. 

Let me just read briefly from the dis- 
trict court’s ruling in this matter. The 
court points out that unless the ambigu- 
ity is addressed and clarified: it would 
“necessarily decide each case based upon 
criteria that are nebulous at best.” 

The court further indicates that “Con- 
gress has provided, in section 5-711, for 
citizen input in the modification process 
so that all views are heard and considered 
by the various agencies. Such a procedure 
is a workable and fair one, whereas 
plaintiff's procedure would virtually halt 
a process of modification that Congress 
deemed to be necessary and designed to 
be flexible. For this reason, as well as 
for reasons of constitutional stature out- 
lined before, this court is compelled to 
reject plaintiff's interpretation of D.C. 
Code section 5-711.” 

Now, what that means is that the dis- 
trict court rejected the plaintiff’s view, 
which was the broader interpretation. 
The point is that the court was in agree- 
ment with what we were attempting todo 
here. If the court had not been in agree- 
ment, it would not have rejected the 
broader view. The court has pointed out 
that if it had accepted the broader view 
of the plaintiff, at that time, it would 
have rendered section 5-711 null and 
void. It is a section that provides for citi- 
zen input and a section that the court 
deemed fair and workable. 

I am sure that my colleagues do not 
wish to destroy the original intent of sec- 
tion 5-711. It would seem to me that 
it ought to be clear to my colleagues 
that what we are attempting to do here 
is totally consistent with what the dis- 
trict court attempted to do when it re- 
jected the broader view. 
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Mrs. FENWICK. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, this is not a perfect 
amendment. To bring this matter to the 
floor of the House when we have a case 
in litigation, may be constitutional, may 
be lawful, but as has been observed on 
this floor, it is not ethical or right. We 
know perfectly well what we are doing 
here. We are not just clarifying some- 
thing. We are trying to decide a case be- 
fore it has been decided in court. We are 
trying to make moot a whole argument 
that people may choose to bring. 

We have been told about the anguished 
plea of the court for some clarification. 
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There is some ambiguity, but in that 
same footnote there was also a stern 
warning of the U.S. appeals court—and 
in the body of the order there was a 
decision, that the terms under which peo- 
ple bought those houses constituted a 
contract. 

A contract has certain standing in a 
court of law. We cannot just wipe it out. 
We have just passed on the floor this 
afternoon a statute concerning the civil 
rights of the people of Washington, and 
it was unanimous. We are talking about 
civil rights here too, about people having 
the right to appeal, and those rights will 
be honored. The Congress of the United 
States should not intervene today. The 
warning of the court in that same foot- 
note, with the cry of anguish which has 
been described, was very clear. It drew 
attention to a constitutional provision 
prohibiting Government from taking 
action abrogating existing contracts. 

What could be clearer? The court says 
in the body of its opinion that this is a 
contract, and in the footnote, that we 
cannot take action abrogating existing 
contracts. This, as we all know, is pre- 
cisely what we would be doing. 

If there is a contract and that con- 
tract is before the court, it is not ethical 
to take action. In fact, according to the 
U.S. court of appeals it is unconstitu- 
tional to take action abrogating an 
existing contract. 

Now, gentlemen, I do not think it is 
funny; I think it is serious. I have not 
talked to the eminent people referred to 
by the chairman of the Banking Com- 
mittee and I do not know who objects 
to this and I do not care. I am not in- 
terested in privilege and power. I am in- 
terested in seeing that the law is obeyed 
and that we somehow proceed in an 
orderly fashion in this House. I am not 
influenced in any way. I do not know any 
of the parties involved here. It is no con- 
cern of mine who is going to be hurt or 
helped. We are trying to see that the law 
is obeyed. I do profoundly believe that in 
the last analysis we cannot seek justice 
if we are prepared to do injustice. We 
cannot care about people if we do not 
care about every individual. There is no 
plea here for any special group. 

Mr. FAUNTROY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. Without objection, 
the Chair recognizes the gentleman from 
the District of Columbia. 

There was no objection. 

Mr. FAUNTROY. Mr. Chairman, I 
would just like to point out that it must 
be clear to the gentlewoman and to the 
authors of the amendment that the court 
itself has said that the terms of the con- 
tracts which they must consider, are not 
clear. We must correct the ambiguity. 
The only persons who can correct it are 
the Members of Congress. 

Let me say finally that I am grateful 
to the distinguished chairman of the 
Banking Committee, who is quite aware 
of problems we are having in our cities 
across this Nation with regard to urban 
renewal generally and the provision of 
moderate-income housing in particular 
in our inner-city areas. 


What is at stake here is whether or 
not, after 5 years during which the peo- 
ple of the city through their elected gov- 
ernment have made a judgment that we 
have got to provide some housing for 
elderly citizens, for moderate-income 
people, in our city—after 5 years, the 
history of which has just been recounted 
by our chairman, we want to work on 
that. This is not land owned by private 
development to be exploited for private 
purposes. This is owned by the people, 
and the people through an exhaustive 
history of consideration of whether or 
not there will be townhouses and apart- 
ment units for moderate-income people 
and low-income people in this area, have 
made a decision. 

Mr. Chairman, I would hope that once 
we have made our way through the dis- 
cussion of the contracts and whether or 
not any individual who owns property 
in an urban renewal area can veto any 
change anywhere in the urban renewal 
area, we will vote down this amendment 
and favorably consider the bill. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. FAUNTROY. I yield to the gentle- 
man from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I have listened with varying de- 
grees of intensity or interest for the last 
hour or two, sitting as a putative mem- 
ber of the District of Columbia City 
Council. I intend, without having the 
foggiest idea of what the fundamental 
issue is, to support the committee. 

But, I would urge my distinguished 
colleague from the District of Columbia 
(Mr. Fauntroy) to use his enormous tal- 
ents to shed us all in the House of this 
great and enduring responsibility where, 
parenthetically, we sit around second- 
guessing processes that should better be 
determined locally. I would urge my col- 
leagues on the District of Columbia Com- 
mittee to come out with a one-line bill 
saying, “Notwithstanding any other pro- 
vision of law, the people of the District of 
Columbia—not the Congress of the 
United States—shall run their affairs,” 
and fold up our tent in this area. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Virginia (Mr. ROBERT W. DANIEL, JR.). 

The question was taken, and on a di- 
vision (demanded by Mr. Rosert W. 
DANIEL, JR.), there were—ayes 14; noes 
10. 

Mr. DELLUMS. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. A quorum is not 
present. Pursuant to the provisions of 
clause 2, rule XXIII, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the pending 
question following the quorum call. 
Members will record their presence by 
electronic device. 


The call was taken by electronic de- 
vice. 

The following Members responded to 
their names: 
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Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 

Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 


Burton, Phillip 


Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tl. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 


Dougherty 
Downey 
Duncan, Oreg. 
Duncan, Tenn 
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[Roll No. 680] 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McCiory 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marienee 


Fenwick 
Ferraro 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, 
Calif. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 


Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 

schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 


Railsback 
Rangel 
Ratchford 


Runnels 
Russo 
Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 


Lehman 
Leland 
- Lent 
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Schulze 
Sebelius Stokes 
Seiberling Stratton 
Sensenbrenner Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 


Weaver 

Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 


Stewart 


Smith, Iowa 
Snowe 
Snyder 
Solarz 
Solomon 


Young, Alaska 
Young, Fla. 
Zablocki 


Stenholm Watkins 


O 1510 

The CHAIRMAN. Three hundred and 
seventy-two Members have answered to 
their names, a quorum is present, and the 
Committee will resume its business. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from California (Mr. DELLUMS) for a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 224, noes 158, 
answered “present” 2, not voting 49, as 
follows: 

[Roll No. 681] 
AYES—224 


Dickinson 
Dingell 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 


Abdnor 
Albosta 
Ambro 
Andrews, N.C. 


Jenkins 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kelly 

Kerap 
Kindness 
Kramer 


Cavanaugh 

Cheney 

Clausen 

Cleveland 

Clinger 

Coleman 

Collins, Tex. 

Conable 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jeffries 
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Rinaldo Shuster 
Skelton 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Staggers 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 


Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Wiliams, Ohio 
Wilson, Bob 
Wolff 

Wright 

Wyatt 

Wylie 

Young, Alaska 
Young, Fla. 
Zablocki 
Zeferetti 


Satterfield 
Sawyer 
Schulze Synar 
Sebelius Tauke 
Sensenbrenner Taylor 
Thomas 
Trible 


NOES—158 


Fithian 
Florio 
Foley 

Ford, Tenn. 
Garcia 
Gonzalez 
Gray 

Green 
Guarini 
Hamilton 
Hanley Price 
Harkin Rahall 
Harris Rangel 
Hawkins Ratchford 
Holtzman Reuss 
Horton Richmond 
Howard 

Jacobs 


Ottinger 
Panetta 
Patten 
Pease 
Perkins 
Peyser 
Pickle 


Brown, Calif. 
Burlison Johnson, Calif. 
Burton, John Kastenmeier 
Burton, Phillip Kazen 

Carr 


Kildee 
Chappell Kogovsek 
Chisholm Kostmayer 
Clay LaFalce 
Coelho Lederer 
Collins, Til. Leland 
Lloyd 
Long, La. 
Lowry 
Lundine 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Matsui 
Mazzoli 
Mikulski 
Miller, Calif. 
Mineta 


Sharp 

Slack 
Smith, Iowa 
Sol 


Minish 
Mitchell, Md. 


Williams, Mont. 
Wilson, Tex. 
Wirth 

Wolpe 

Yates 

Yatron 


$ Hall, Ohio 
Anderson, Ill. Hansen 
Anthony Heftel 
Applegate Ireland 

Aspin Jeffords 
Baldus Jenrette 
Bethune Johnson, Colo. 
Bolling Leach, Iowa 
Crane, Philip McCloskey 
Dodd McCormack 
Edwards, Calif. McDonald 
Edwards, Okla. Montgomery 
Flood Mottl 


Frost Murphy, Ill. 
O 1520 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Gramm for, with Mr. Anthony against. 


Smith, Nebr. 
Stangeland 
teed 


Treen 
Ullman 
Weaver 
Wilson, C. H. 
Winn 
Wydier 
Young, Mo. 
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Mr. CHARLES WILSON of Texas 
changed his vote from “aye” to “no.” 

Mr. DECKARD changed his vote from 
“no” to “aye.” 

So the amendment in the nature of a 
substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. DELLUMS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. NEDZI) 
having assumed the chair, Mr. PICKLE, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4546) to amend the District of Columbia 
Redevelopment Act of 1945, and. for 
other purposes, had come to no resolu- 
tion thereon. 


CONFERENCE REPORT ON S. 1157, 
JUSTICE DEPARTMENT AUTHOR- 
IZATIONS, 1980 


Mr. RODINO. Mr. Speaker, I call up 
the conference report on the Senate bill 
(S. 1157) to authorize appropriations 
for the purpose of carrying out the ac- 
tivities of the Department of Justice for 
fiscal year 1980, and for other purposes. 

The Clerk read the title of the Senate 
bill. 
The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 2, rule 
XXVIII, the conference report is con- 
sidered as having been read. 

(For conference report and statement, 
see proceedings of the House of No- 
vember 16, 1979.) 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. Roprno) 
will he recognized for 30 minutes, and 
the gentleman from Illinois (Mr. Mc- 
Ctory) will be recognized for 30 min- 
utes. 

The chair recognizes the gentleman 
from New Jersey (Mr. Ropino). 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. RODINO. Mr. Speaker, earlier this 
year the House passed a bill authorizing 
moneys for the Department’s fiscal year 
1980 activities. Those moneys did not in- 
clude funds for LEAA. The conference 
report relates sensibly and rationally to 
the already enacted appropriation legis- 
lation. The conferees did not have before 
them disputes on moneys relating to the 
U.S. Parole Commission, the support of 
U.S. prisoners, the fees and expenses of 
witnesses, the Community Relations 
Service, the Federal Bureau of Investiga- 
tion, and the Federal Prison System. 
There were differences between the two 
Houses on moneys to be authorized for 
general legal activities, general admin- 
istration, the Antitrust Division, U.S. 
Attorneys and Marshals, the Immigra- 
tion and Naturalization Service, and the 
Drug Enforcement Administration. 

With regard to general administration, 
the conferees adopted a figure which 
basically reflects the House figure but 
specifically breaks out from that figure a 
$5 million designation for joint State 
and joint State and local law enforce- 
ment activities with regard to regulated 
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offenses under the Control Substances 
Act. The conferees also adopted the Sen- 
ate language providing for the manage- 
ment analysis of the Immigration and 
Naturalization Service. 

With regard to general legal activities, 
the conferees agreed to the Senate figure 
of $111,748,000 with a specific designa- 
tion of moneys to be made available for 
the investigation and prosecution of de- 
naturalization and deportation of cases 
involving alleged Nazi war criminals. 

For the Antitrust Division, the confer- 
ees adopted the overall Senate figure of 
$48,592,000, including not to exceed $4 
million for antitrust enforcement grants 
to the States. 

With regard to the U.S. Attorneys and 
Marshals Service, the conferees agreed 
to the House figure of $242,573,000. This 
is significant insofar as the Senate bill 
had a lower figure but did not include 
the authorization for private service of 
process by the U.S. marshals. The House 
conferees insisted upon continuation of 
this service since no hearings had been 
held on this matter in the other body. 

The conference committee reached 
agreement on other more technical as- 
pects of the Department’s policy respon- 
sibilities, including language requiring 
communication between the Department 
of Justice and the Congress on any re- 
programing of funds, on certain under- 
cover investigative activities of the FBI 
and on departmental intentions to en- 
gage in message switching activities. 

With regard to the Immigration and 
Naturalization Services, the conferees 
agreed upon the House authorization 
dollar amount of $319,386,000 and a de- 
tailed plan for a management study of 
the Service. 

It has become obvious over the past 
few years that the Service has been find- 
ing it increasingly difficult to meet its 
responsibilities. This regrettable trend is 
not only due to a continued lack of suffi- 
cient financial and manpower resources, 
but also due to its reliance on antiquated 
procedures and recordkeeping systems. 

The conferees seek to address a portion 
of the manpower problem by authorizing 
sufficient funds to reinforce the Border 
Patrol, especially on the Southwest 
border where there is evidence of un- 
abated illegal border crossings. 

More importantly, the conferees seek 
to move the agency into 20th cen- 
tury methods and operations by author- 
izing funds to update the present non- 
immigrant control procedures and de- 
sign a more efficient and effective system 
compatible with computer capabilities. 

The report also authorizes $5 million 
to automate district offices and file con- 
trol centers to upgrade processing and 
recordkeeping functions which really 
form the basic foundation for all Immi- 
gration and Naturalization Service op- 
erations. 

The conference report also makes pro- 
vision for an independent comprehensive 
management analysis of the Service. 
Testimony at oversight hearings indi- 
cated that some management practices 
which had developed over the years were 
no longer viable to respond to present 
day Immigration and Naturalization 
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Service responsibilities. The purpose of 
this survey is to correct these deficien- 
cies. 

This legislation also establishes the 
position of Social Investigator of the Im- 
migration and Naturalization Service to 
be appointed by the Attorney General 
for a period of 3 years or until the estab- 
lishment of an Inspector General in the 
Department of Justice. Specifically for 
this purpose, there is authorized to be 
appropriated $376,000 for fiscal year 
1980. Further authorization for this Spe- 
cial Investigator will have to await fu- 
ture action by the Congress. It will be 
the duty of the Special Investigator to 
look into all charges of corruption, dis- 
crimination, and other alleged illegal 
actions. 

It is our hope that these measures will 
set the Immigration and Naturalization 
Service on the right path for future de- 
velopment and progress, permitting its 
capabilities to respond to its responsibili- 
ties under the Immigration and Nation- 
ality Act. 

For the Drug Enforcement Admin- 
istration, the conferees agreed to a com- 
promise between the figures that the two 
Houses had authorized. Due to a typo- 
graphical error in the conference report 
dealing with the Drug Enforcement Ad- 
ministration, there is an inadvertent in- 
consistency in the figures. Immediately 
following the vote on the conference re- 
port, I intend to call up a concurrent 
resolution which will rectify this dis- 
crepancy. The joint statement also con- 
tains an erroneous figure. The correct 
figure is $198,336,000. 

The conferees adopted a $2.6 million 
authorization for planning and site ac- 
quisition for a Federal detention facility 
in Los Angeles County, Calif. They 
adopted language basically consistent 
with the House position concerning plans 
for the closing of U.S. penitentiaries at 
Leavenworth, Kans., and Atlanta, Ga. 

The conferees also adopted the House 
position on requirements that the Attor- 
ney General report to the Congress when 
he decides not to enforce any provision 
of Federal law because he deems it un- 
constitutional and the House language 
dealing with the 1980 Congress on pre- 
vention and treatment of offenders. 

Mr. Speaker, all in all this conference 
report is a reasonable compromise be- 
tween the positions of the two Houses. 
It is my hope that in the 97th Congress 
the process of authorization can be made 
even stronger and that we may play a 
more significant role in this process. 

I want to thank and commend all the 
members of the Judiciary Committee for 
their cooperation and, in many cases, 
leadership. 

Our House conferees brought their ex- 
pertise to bear on this bill and on the 
conference report. I am grateful to them 
for their help and to our ranking minor- 
ity member, Mr. McCtory, who was, as 
always, of tremendous assistance in our 
efforts. 

Mr. Speaker, we have a good bill as 
embodied in the conference report. It is 
imperative that we pass this conference 
report expeditiously so that the other 
body may act. The continuing resolution 
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for the Department of Justice authoriza- 
tion expires tomorrow. 
O 1530 

Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend the 
chairman of the committee, the gentle- 
man from New Jersey (Mr. Roprno), and 
all the conferees on this conference re- 
port. In general, I would say that the 
House position was maintained. 

This is a good conference report. The 
committee chairman has adequately ex- 
plained it, and I rise in support of the 
conference report. 

Mr. Speaker, the bill before us repre- 
sents a compromise designed to insure 
that the Department of Justice continues 
to administer effective law enforcement 
at the Federal level. While my views did 
not prevail in every instance, I believe 
that the compromise is a good one. 

On some matters, there was no dis- 
agreement. Both Houses agreed to the 
same authorization levels for the U.S. 
Parole Commission, the Support of U.S. 
Prisoners, the fees and expenses of wit- 
nesses, the Community Relations Serv- 
ice, the FBI, and the Federal Prison Sys- 
tem. However, there were several areas 
of controversy I wish to highlight: 

First. The House amendment pro- 
vided $106,267,000 for general legal ac- 
tivities of the Department while the Sen- 
ate’s authorization figure was $111,748,- 
000. The House provision required that 
$3 million be made available for the 
prosecution of denaturalization and de- 
portation cases involving alleged Nazi 
war criminals still residing in this coun- 
try. The compromise adopted the higher 
Senate authorization and reduced the 
mandatory funding for Nazi war crimi- 
nal investigations to $2.3 million while 
authorizing an additional $0.7 million 
for that purpose. 

Second. The Senate bill contained lan- 
guage prohibiting the expenditure of 
funds for equipment with message- 
switching capability. This was a contro- 
versial issue and one which I have often 
expressed considerable concern; virtu- 
ally all computer equipment which the 
FBI, for example, would desire to pur- 
chase, has a message-switching capa- 
bility. The House amendment was silent 
on the question, preferring instead to 
rely on assurances given by every At- 
torney General since Edward Levi that 
the Department would not engage in 
message switching. The conference sub- 
stitute embodies these assurances with- 
out prohibiting the purchase of equip- 
ment as provided in the Senate version. 
Such prohibitions could have crippled 
law enforcement activities. They have 
unfortunately done so in the past. I am 
pleased that that mistake was not re- 
peated. 

Third. The House amendment con- 
tained provisions which establish an In- 
spector General for the Immigration and 
Naturalization Service. The Senate had 
no language whatsoever on the subject 
and a lengthy debate ensued over the 
gravity of the precedent of the House 
provisions. Both Houses agreed that re- 
view of the activities of INS is necessary; 
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we disagreed simply over whether an In- 
spector General would be the appropriate 
mechanism by which to accomplish that 
review. Ultimately, the conferees rec- 
ommended the establishment of a spe- 
cial investigator for a period of 3 years, 
during which time the Attorney General 
should study and make recommenda- 
tions with respect to creating an Inspec- 
tor General for the entire Department. I 
opposed the creation of an Inspector 
General for INS since it would duplicate 
the efforts of the Attorney General in 
investigating criminal wrongdoing as 
well as the efforts of a management 
study which both Houses provided for in 
this legislation so that the Service’s 
efficiency might be improved. Moreover, 
while the 3-year sunset provision is por- 
trayed as a major feature, it should be 
noted that the provisions relate only to 
fiscal year 1980. As we all well know, 
every authorization for a fiscal year con- 
tains, in effect, a 1-year sunset provision. 
The authorization of $376,000 is limited 
to fiscal year 1980. So any extension be- 
yond 1980 must await further action of 
the Congress. It should also be noted 
that the sum of $376,000 is authorized 
but not appropriated, and until it is ap- 
propriated, the Special Investigator pro- 
visions would not go into effect. 

Fourth. Another immigration-related 
provision concerned the Select Commis- 
sion on Immigration and Refugee Poli- 
cies, established by Public Law 95-412. 
Since the House did not deal with this 
subject, it accepted the Senate provision. 
The Commission was originally scheduled 
to expire September 30, 1980. The con- 
ference substitute would extend the life 
of the Commission to March 1, 1981, and 
raise the level of funds authorized from 
$700,000 to $2.45 million. It would also 
expand the authority of the Commission 
to hire experts and consultants. 

Commission, on which I am 
pleased to serve, is mandated to review 
the immigration policies of the United 
States and make specific recommenda- 
tions to implement recommended 
changes. It consists of members of the 
Cabinet, Members of the Senate and of 
this body, as well as public members ap- 
pointed by the President. The Commis- 
sion has held two hearings to date, one 
in Baltimore and one in Boston, to hear 
from persons in various locations 
throughout this country as to their rec- 
ommendations for changes in our present 
immigration policy. This is an effort 
which is long overdue and the importance 
of the Commission’s work cannot be 
understated. I feel the modest increase 
in the life of the Commission and fund- 
ing authorized will be money and time 
well invested. I mention these changes 
not because they were controversial but 
because of their significance. The 
changes were unanimously agreed to. 

Fifth. The Senate bill contained a pro- 
vision prohibiting U.S. marshals, with 
certain exceptions, from continuing to 
serve civil process in Federal courts. 
Many Members of this body were quite 
concerned with this provision because 
there is no one other than U.S. marshals 
capable of serving process in many parts 
of the country. The Senate yielded on 
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this provision when given assurances 
that our Committee on the Judiciary 
would hold hearings on the question. The 
conference substitute authorizes the 
necessary funding for marshals to con- 
tinue this service in fiscal year 1980. 

While there were other items in dis- 
agreement, they did not produce sub- 
stantial controversy. It should be noted 
that many of our decisions had already 
been made for us by the enactment of 
the appropriations legislation. This is 
regrettable, as I have indicated before. I 
hope that next year the leadership will 
be able to schedule Justice Department 
legislation in the regular order. 

The House did very well in conference, 
and I trust that we can all support the 
conference report. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Ms. HOLTZMAN) . 

Ms. HOLTZMAN. Mr. Speaker, I rise in 
strong support of the conference report, 
and I wish to commend the gentleman 
from New Jersey (Mr. Roprno), the dis- 
tinguished chairman of the committee, 
for his leadership in bringing this meas- 
ure to the floor and steering it through 
the conference. 

With respect to the authorizations pro- 
vided for the Immigration and Natural- 
ization Service and the investigation and 
prosecution of alleged Nazi war criminals 
residing in the United States, the con- 
ference agreement is fully consistent 
with the recommendations made by the 
Subcommittee on Immigration, Refu- 
gees, and International Law and the full 
House Judiciary Committee. 

All of the Members of this body, I am 
sure, are aware of the inability of the 
INS to execute its responsibilities ade- 
quately under our immigration laws. 

Apart from the clear need for a care- 
ful reassessment of our entire immigra- 
tion policy, which is currently underway, 
there are a number of initiatives which 
can be taken now. This bill calls for 
these initiatives which are intended to 
enable INS to address its monumental 
administrative problems. 

For example, the Iranian student sit- 
uation has clearly demonstrated that 
INS simply does not possess the capabil- 
ity to identify at any given time, let 
alone control or provide prompt service 
to, the millions of students and visitors 
who have entered the United States. To 
correct this problem, the conference re- 
port provides $2 million to improve INS 
nonimmigrant control system as well as 
$5 million to automate INS district 
offices. 

That authority, together with the in- 
dependent management analysis of INS 
provided for in the bill, should enable 
INS to make significant progress in 
“getting a handle” on its basic re- 
sponsibilities. 


The bill agreed to in the conference 
would also establish an office of a Special 
Investigator for the INS patterned after 
Inspectors General established by the 
Inspector General Act of 1978. This new 
Office will have agencywide jurisdiction 
equivalent to that of an Inspector Gen- 
eral to audit and to conduct internal in- 
vestigations of INS. The Special Investi- 
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gator is required to report regularly to 
the Commissioner of INS and to the Con- 
gress. It is important to note that im- 
proving effectiveness and eliminating 
corruption will come within the Special 
Investigator’s jurisdiction. By creating 
an internal, objective and vigorous 
mechanism for reviewing present per- 
formance and recommending improve- 
ments, the new office may finally help 
bring INS up to an acceptable standard 
in its service and enforcement activities. 

It is anticipated that currently existing 
offices within INS, performing functions 
which are to be performed by the Office 
of Special Investigator, will merge their 
efforts with, and operate under, the 
newly created office. 

Mr. Speaker, the bill authorizes $3 mil- 
lion for the investigation and prosecu- 
tion of alleged Nazi war criminals and 
requires that at least $2.3 million be spe- 
cifically set aside for this purpose. This 
represents an increase over last year’s 
level, reflecting urgently needed increases 
in staffing—from 13 to 50—agreed to by 
the Justice Department. As a result of 
problems encountered within INS, and at 
my urging, the unit handling these cases 
has been transferred out of INS and into 
the Criminal Division of the Depart- 
ment of Justice. I am glad to say that as 
a result of these staff and administrative 
changes, recent progress has been made. 
Just last week, three new denaturaliza- 
tion cases involving alleged Nazi war 
criminals were filed in Federal court, the 
first since 1977. I cannot overemphasize 
to my colleagues the need for this coun- 
try to continue vigorously to investigate 
the nearly 200 cases where credible alle- 
gations have been received and to prose- 
cute professionally and expeditiously all 
of those cases where the evidence war- 
rants it. I am confident that the funding 
level established by this bill will provide 
adequate resources for this purpose. 

Mr. Speaker, the conference agree- 
ment, in my view, would facilitate im- 
portant improvements within the INS at 
a time when congressional support of 
that agency is vitally needed and for this 
reason, I urge adoption of the confer- 
ence report. 

Mr. RODINO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I merely wish to add that 
immediately following the vote on this 
conference report I intend to call up a 
concurrent resolution which will rectify 
a discrepancy in figures that appear in- 
correctly in the conference report. 

Mr, Speaker, I have no further requests 
for time, and I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The conference report was agreed to. 


A motion to reconsider was laid on 
the table. 


DIRECTING SECRETARY OF THE 
SENATE TO CORRECT ERROR IN 
ENROLLMENT OF S. 1157 


Mr. RODINO. Mr. Speaker, I send to 
the desk a concurrent resolution (H. Con. 
Res. 216) directing the Secretary of the 
Senate to correct a typographical error 
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in the enrollment of the bill S. 1157, and 
ask unanimous consent for its immediate 
consideration. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res, 216 

Resolved by the House of Representatives 
(the Senate concurring), That the Secretary 
of the Senate shall, in the enrollment of the 
bill (S. 1157) to authorize appropriations for 
the purpose of carrying out the activities of 
the Department of Justice for the fiscal year 
1980, and for other purposes, make the fol- 
lowing correction: 

Strike out “$198,836,000" in section 15(2) 
of the bill and insert $19,336,000" in lieu 
thereof. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

Mr. McCLORY. Mr. Speaker, reserv- 
ing the right to object, I do so in order 
to make an inquiry of the chairman of 
the committee. 

Do the changes in the figures merely 
conform them to those we had, in fact, 
agreed to in conference? 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLORY. I yield to the chair- 
man of the committee. 

Mr. RODINO. Mr. Speaker, the gen- 
tleman is correct. This is merely to cor- 
rect an erroneous figure. 

Mr. McCLORY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

The concurrent resolution was agreed 


A motion to reconsider was laid on the 


table. 


O 1540 
FEDERAL TRADE COMMISSION 
IMPROVEMENTS ACT OF 1979 


Mr. SCHEUER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 2313) to 
amend the Federal Trade Commission 
Act to extend the authorization of appro- 
priations contained in such act. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New York (Mr. SCHEUER). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 2313, with 
Mr. LaFatce in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Wednesday, November 14, 
1979, the substitute committee amend- 
ment printed in the reported bill was 
considered as an original bill for the 
purpose of amendment and was consid- 
ered as having been read. 

No amendments are in order except, 
first, an amendment printed in the 
CONGRESSIONAL RECORD of October 16, 
1979, by, and if offered by, Representative 
ANDREWS of North Dakota; and, second, 
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an amendment printed in the CONGRES- 

SIONAL ReEcorp of October 18, 1979, by, 

and if offered by, Representative KEMP, 

of New York, and said amendments shall 
not be subject to amendment except pro 
forma amendments for the purpose of 
debate. 
AMENDMENT OFFERED BY MR. ANDREWS OF 
NORTH DAKOTA 
Mr. ANDREWS of North Dakota. Mr. 

Chairman, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ANDREWS of 

North Dakota: Page 26, after line 2, add the 

following new section: 

RESTRICTION OF COMMISSION STUDIES AND IN- 
VESTIGATIONS RELATING TO AGRICULTURAL 
COOPERATIVES 
Sec. 305. The Federal Trade Commission 

shall not have any authority to use any 

funds which are authorized to be appro- 
priated to carry out the Federal Trade Com- 
mission Act (15 U.S.C. 41 et seq.) for fiscal 
year 1980, 1981, or 1982, for the purpose of— 

(1) conducting any study, investigation, 
or prosecution of any agricultural coopera- 
tive which meets the requirements of the 

Act entitled “An Act to authorize associa- 

tion of producers of agricultural products”, 

approved February 18, 1922 (7 U.S.C, 291- 

292), commonly known as the Capper-Vol- 

stead Act; or 
(2) conducting any study or investigation 

of any agricultural marketing orders. 


The CHAIRMAN. Has this amend- 
ment been printed in the Recorp accord- 
ing to the rule? 

Mr. ANDREWS of North Dakota. This 
is an amendment that was printed in 
the Recorp, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from North Dakota (Mr. ANDREWS) is 
recognized for 5 minutes. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, there 
is a possible defect in the amendment 
dealing with the ability of the FTC to in- 
vestigate false and misleading advertis- 
ing by, let us say, some of these large co- 
operatives, such as Sunkist, and others, 
and I wonder if the gentleman would ob- 
ject if I asked unanimous consent to add 
language to the gentleman’s amendment 
which would at the end of the amend- 
ment insert after ““Capper-Volstead Act” 
the following language: “, except that 
the Commission shall have authority to 
undertake any such action with respect 
to false and misleading advertising;’’. 

Mr. ANDREWS of North Dakota. I 
would have no objection to the addition 
of that language. 

Mr. GLICKMAN. Mr. Chairman, I ask 
unanimous consent that after the words 
“Capper-Volstead Act” in the amend- 
ment offered by the gentleman from 
North Dakota (Mr. AnpRews) that the 
following language be added: “, except 
that the Commission shall have author- 
ity to undertake any such action with re- 
a to false and misleading advertis- 

g;”. 

The CHAIRMAN. The Clerk will report 
the modification. 

The Clerk read as follows: 

In the matter proposed to be added by the 


amendment, insert after “Capper-Volstead 
Act” the following: “, except that the Com- 
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mission shall have authority to undertake 
any such action with respect to false and 
misleading advertising;”. 


The CHAIRMAN. Is there objection to 
the unanimous-consent request of the 
gentleman from Kansas (Mr. GLICK- 
MAN) ? 

There was no objection. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I appreciate the gentleman’s 
making that contribution. 

Actually, we felt that the way the 
amendment was originally structured 
would include the thrust of those words, 
but for clarification, for the purpose of 
making legislative history, certainly we 
have no objection to the inclusion of that 
language. 

Mr. Chairman, I appreciate the oppor- 
tunity to speak on behalf of my amend- 
ment to the FTC authorization bill, 
which I believe speaks to the best inter- 
ests of our dwindling population of small 
family farmers and to all consumers. 

My amendment directs that no funds 
authorized under H.R. 2313 shall be used 
for the study, investigation, or prosecu- 
tion of any agricultural cooperative 
meeting the requirements of the Capper- 
Volstead Act or for the study or investi- 
gation of agricultural marketing orders. 

As a member of the funding commit- 
tee for the FTC, I have, over the years, 
become increasingly concerned over the 
intrusive and expansionist activities of 
this agency. I have watched this agency 
get into everybody’s business stretching 
from one end of society to another. One 
of the most recent examples of the FTC’s 
intrusion in an area where it has no busi- 
ness involves farmer-owned cooperatives 
and agricultural marketing orders. 

In recent years the Federal Trade 
Commission has spent a significant por- 
tion of its appropriations and staff time 
investigating market orders and farmer 
cooperatives. In fact, the FTC has insti- 
tuted an administrative action against 
a farmer cooperative for activities that 
clearly fall within the Capper-Volstead 
Act and against the cooperative’s use of 
agricultural market orders. An action 
was also brought against a farmer co- 
operative which the FTC later dismissed 
after a Federal court ruled that the 
challenged activities were within the per- 
mitted scope of the Capper-Volstead Act. 

At present, the administration and use 
of marketing orders is within the juris- 
diction of the Secretary of Agriculture 
under the Agricultural Market Agree- 
ment Act. Jurisdiction over farmer co- 
ops is also vested in the Secretary of 
Agriculture by virtue of the Capper-Vol- 
stead Act, which was enacted way back 
in 1922. 

Going back even further than 1922, 
when the Clayton Act was under con- 
sideration, Congress was mindful of the 
minimal bargaining power of the individ- 
ual farmer in the market in which he 
buys and sells. In order to encourage the 
farmer to form agricultural organiza- 
tions for mutual help, Congress exempted 
such organizations from the application 
of the antitrust laws under Section 6 of 
that act. 

Enacting section 6 distinctly expressed 
the congressional policy of treating 
farmers differently from industrialists 
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and middlemen. At that time, Congress 
saw farmers at the mercy of sharp deal- 
ers in the sale of their produce and, 
therefore, recognized the need for the 
formation of cooperatives in order to help 
themselves. The structural requirements 
for section 6 were simply that an agricul- 
tural organization without capital stock, 
instituted for mutual self-help and not 
conducted for profit, qualifies for the 
exemption. 

In 1922, Congress saw fit to extend the 
section 6 exemption from antitrust at- 
tack to farmer organizations with capital 
stock under section 1 of the Capper- 
Volstead Act. Section 2 of that same act 
provides that if a cooperative abuses its 
monopoly power to unduly enhance the 
price of a product, the Secretary of Agri- 
culture shall bring a suit asking the co- 
operative to cease and desist. 

It is interesting to note that as long 
as nearly six decades ago, Congress rec- 
ognized that farmer-owned cooperatives 
should fall under the jurisdiction of the 
Department of Agriculture and not the 
Federal Trade Commission. Recognizing 
the fact that the FTC lacks the expertise 
in the area of agricultural cooperatives, 
this was a wise decision. 

The same situation holds true today. I 
do not believe a single agricultural econ- 
omist is employed by the Federal Trade 
Commission. The cooperative form of 
enterprise and its basic differences from 
the ordinary form of business must be 
recognized and understood. What De- 
partment or Federal agency could be 
more capable or appropriate for oversee- 
ing the system of farmer cooperatives 
than the Department of Agriculture? 

If the Department is not doing the job 
it should be doing with respect to over- 
seeing farm cooperatives, that should be 
corrected. But, certainly, we do not need 
two Government agencies doing the job, 
and Congress has not delegated responsi- 
bility in the areas of farmer-owned co- 
operatives or ag marketing orders to the 
Federal Trade Commission. The Com- 
mission’s usurpation of authority in these 
two areas not only results in harassment 
of farmers and their co-ops—it is also a 
waste of public funds because it dupli- 
cates another agency’s responsibility. 

Historically, FTC’s congressional man- 
date is to seek out abuses of market 
power and enhance the role of competi- 
tion in the marketplace. There is no ques- 
tion that the interests of consumers need 
to be protected this way, especially at a 
time when this Nation is experiencing 
double-digit infiation. 

One of the FTC’s most important jobs 
is to investigate the cost-price spread be- 
tween the farm and the supermarket, 
which in itself is a monumental task. 
Instead, they ignore that and insist 
on getting into everybody’s backyard 
whether they have the authority or the 
expertise to do so. And, in the process, 
they add to the inflation that affects us 


all. 

Back in 1975, the FTC’s Bureau of 
Competition undertook a study of the 
role of agricultural cooperatives in cer- 
tain sectors of the economy. As part of 
their study, they requested information 
from 50 selected cooperatives. The re- 
quest was so broad that scores of pages 
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of index were required just to record all 
the material that one farmer cooperative 
supplied in compliance with this request. 

The compliance was nuisance enough, 
but a sadder fact is that when the FTC 
released a staff report which was highly 
critical of farmer cooperatives later that 
year, it was obvious that the FTC staff 
had not even looked at the material sup- 
plied by the cooperatives. 

A multipaged subpena requesting de- 
tailed business records over a long period 
of time presents a staggering blow to any 
farmer-owned cooperative. The amount 
of money these cooperatives spend on 
man-hours collecting the requested data, 
not to mention legal fees, can be astro- 
nomical. 

Farmer cooperatives, unlike other ma- 
jor corporations that can hire any num- 
ber of attorneys to represent them, sim- 
ply do not have the resources to finance 
such fights. Following the principle of 
operations at cost, all the returns to the 
cooperative besides those necessary to 
operate, are returned to farmers. So ad- 
ditional expenses, like attorneys fees, 
come directly out of the farmers’ pockets. 

The majority of the cooperative mem- 
bers are family farmers with relatively 
modest operations, who are engaged in 
marketing practically every type of agri- 
cultural commodity imaginable. Nearly 
five out of every six farmers belong to a 
cooperative. They are not investors in 
the cooperative as a stockholder is in 
a corporation—they actually participate 
in the business. The products marketed 
through the cooperative are their prod- 
ucts. Because of the nature of an agri- 
cultural cooperative, an action by the 
Government against a cooperative is in 
reality an action against the individual 
grower members. 

The Federal Trade Commission has in- 
vestigated various aspects of agricultural 
cooperatives over the past several years. 
The actions FTC has taken against the 
co-ops poses a direct threat to their very 
survival. 

According to a 2-year study carried 
out by the National Commission of Food 
Marketing in the 1960’s, of all the cen- 
ters of market power in the entire food 
complex, farm production and farm co- 
operative marketing activities repre- 
sented the weakest and most competitive 
sector. Yet the FTC insists on continu- 
ing its concentration on the farm mar- 
keting sector. It appears, then, that the 
Commission is operating under a pre- 
conceived assumption that farmers and 
their cooperatives are contributing to 
rising food prices through excessive mar- 
ket power. There is, however, no evidence 
to substantiate the charge. 

These actions lead me to believe that 
the FTC is seeking to strip farmers of the 
specific rights promised them by Con- 
gress through section 2 of the Capper- 
Volstead Act of 1922 and section 6 of the 
Clayton Act. Those statutes carved out a 
specific exemption for agricultural co- 
operatives from portions of the antitrust 
laws and gave the Secretary of Agricul- 
ture—not the FTC—jurisdiction to de- 
termine if a cooperative’s activities 
amounted to monopolization or a re- 
straint of trade. By virtue of the exemp- 
tion from the antitrust laws contained in 
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those statutes, it was in fact assumed 
that agricultural cooperatives might law- 
fully acquire significant market power, 
possibly including as members 100 per- 
cent of the growers of a particular 
commodity. 

The FTC’s involvement in this area 
constitutes a major assault on the con- 
gressional intent behind these acts, 
which was to encourage the growth of 
agricultural cooperatives. This congres- 
sional policy is as valid today as it was 
when these statutes were passed. 

Both agricultural cooperatives and the 
American consumer will be the losers if 
the FTC is allowed to continue with its 
plans to usurp the authority presently 
given to the Secretary of Agriculture. 

It has long been recognized that the 
strength of American agriculture ema- 
nates from a viable family farm system. 
The system of agricultural cooperatives 
allows the family farmer to keep his in- 
dependence and at the same time enjoy 
the economies of scale offered by agri- 
cultural cooperatives for marketing his 
products and securing his supplies. 

Erosion of the system of agricultural 
cooperatives would certainly be great 
great news for the giant corporate enter- 
prises, but it is beyond me how such a 
turn of events would be in the best in- 
terests of the consumer. 

I have stood on the floor of this House 
many times before to express my concern 
over the trend toward fewer and larger 
farms pushing out the smaller family 
farmer. I do not want to see a handful of 
giant operators own, manage, and con- 
trol the entire food production system 
in this country. The importance of the 
family farmer was also stressed in an 
address by President Carter to the Mis- 
souri Farmers Association last year in 
August when he voiced support for the 
Capper-Volstead Act—the legislation 
that provided agricultural cooperatives 
with limited antitrust exemption. 

In order to save the family farm and 
preserve the diversity of American agri- 
culture, we must- commit ourselves to 
an agricultural structure in America that 
is in the interest of the family farm 
operator. We cannot afford to forget that 
our farmers offer the American consumer 
the best buy in food of any country in 
the world. 

The potential burdens that could be 
placed on farmer cooperatives by Fed- 
eral regulatory agencies like the Federal 
Trade Commission can only serve to 
hinder the success of the small family 
farmer. It is deplorable for me to think 
that farmer money must be used to de- 
fend against Government intervention. I 
want to do everything I can to guard 
against this continuing high cost to 
farmers and their cooperatives. They 
have a much more important task than 
to spend their time and money fighting 
the FTC. They have a nation and much 
of the world to feed. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Virginia. 

Mr. WAMPLER. I thank my colleague 
for yielding, and I rise in support of the 
amendment offered by the gentleman 
from North Dakota. 
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The purpose of this amendment is to 
reaffirm the responsibility of the U.S. 
Department of Agriculture in overseeing 
the activities of agricultural cooperatives 
subject to the Capper-Volstead Act. It 
would do this by prohibiting the Federal 
Trade Commission (FTC) from con- 
ducting any study, investigation, or 
prosecution of agricultural cooperatives 
subject to the act and from conducting 
any study or investigation of agricultural 
marketing orders. It would not, however, 
prevent the FTC from carrying out its 
statutory responsibilities relating to un- 
fair or deceptive advertising, unlawful 
promotional programs, and the like. 

This amendment is necessary to pre- 
vent the Federal Trade Commission from 
overstepping its bounds with respect to 
the activities of agricultural cooperatives 
and intruding into a regulatory area that 
was assigned by the Capper-Volstead Act 
to the Secretary of Agriculture, 

Section 1 of the Capper-Volstead Act 
grants agricultural cooperatives a lim- 
ited exemption from the antitrust laws 
and specifies particular collective activ- 
ities which may be lawfully carried on by 
members of such cooperatives. Section 2 
of the act gives the Secretary of Agricul- 
ture authority to take administrative ac- 
tion when monopolization or restraint of 
trade by an agricultural cooperative re- 
sults in undue price enhancement. 

There is no question as to the willing- 
ness or the ability of the Department of 
Agriculture to carry out these antitrust 
responsibilities. The lack of allegations of 
undue price enhancement lodged with 
the Department by anyone in the past 3 
years is evidence of the lack of need for 
any other Federal agency, such as the 
FTC, to attempt to assume jurisdiction 
in this area. 

In order to display to ail that USDA 
is forcefully enforcing the law, however, 
the Secretary has proposed new regula- 
tions for the administration of the Cap- 
per-Volstead Act which would involve 
complete separation of USDA’s coopera- 
tive promotional functions from its en- 
forcement and monitoring system. This 
tends to follow recommendations of the 
National Commission for the Review of 
Antitrust Laws and Procedures, and the 
General Accounting Office. USDA may, 
in fact, have gone too far in separating 
its enforcement from monitoring func- 
tions in order to placate critics such as 
those who favor expanded FTC juris- 
diction. 

Mr. Chairman, clearly the U.S. De- 
partment of Agriculture is the best 
qualified and most capable agency of 
the Federal Government to oversee the 
activities of agricultural cooperatives 
subject to the Capper-Volstead Act. The 
USDA has both the necessary expertise 
and the mandate of the law to do so. 
To allow the FTC to exercise its claimed 
jurisdiction in this area would be dupli- 
cative and wasteful, and would only 
further extend the complex and burden- 
some web of unnecessary regulatory ac- 
tivities which the public and, more re- 
cently, the Congress have seen a need 
to restrict. 

I strongly urge my colleagues to sup- 
port this amendment. 
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The CHAIRMAN. The time of the 
gentleman from North Dakota (Mr. 
ANDREWS) has expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 3 additional minutes.) 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I appreciate the efforts of my 
good friend and colleague, the gentle- 
man from Virginia, the ranking minori- 
ty member on the Committee on Agricul- 
ture. 

Mr. ABDNOR. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to my colleague, the gentleman 
from South Dakota. 

Mr. ABDNOR. Mr. Chairman, as it has 
been stated, the purpose of this amend- 
ment is to end the duplication and con- 
fusion which has resulted from forcing 
agricultural cooperatives to comply with 
both the regulations mandated by the 
Capper-Volstead Act and those con- 
cocted by the Federal Trade Commission. 

It has been presented quite clearly 
that statutory authority for the regula- 
tion of agricultural cooperatives rests 
with the Secretary of Agriculture, pur- 
suant to the provisions of the Capper- 
Volstead Act. Unfortunately, the Federal 
Trade Commission has seen fit to pre- 
empt this authority and initiate its own 
investigation into agricultural coopera- 
tives’ activities. 

Mr. Chairman, if we as a body are 
truly sincere in making the 96th Con- 
gress the “Oversight Congress” as many 
proclaim, it behooves us to adopt this 
amendment and prevent this kind of 
duplication. Congress has stated its in- 
tent that agricultural cooperatives grow 
and prosper. Therefore, it is imperative 
that we correct a serious situation which 
has resulted in cooperatives incurring 
significant expenses in dealing with the 
investigative whims of the FTC. 

Again, I commend the gentleman for 
his sponsorship of this amendment and 
urge my colleagues to support our efforts 
to prohibit the Federal Trade Commis- 
sion from continuing its investigations 
into agricultural cooperatives. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Idaho. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

Mr. Chairman, I share the sentiments 
expressed by the gentleman from South 
Dakota and the gentleman from Virginia, 
and I commend the gentleman from 
North Dakota for this very fine amend- 
ment. I hope that this body will accept 
the amendment. 

Mr. ANDREWS of North Dakota. I 
thank the gentleman for his contribu- 
tion. 

Mr. ROTH. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Wisconsin. 

Mr. ROTH. Mr. Chairman, I, too, want 
to associate myself with the gentleman’s 
remarks. 


Mr. Chairman, earlier this year we 
celebrated National Co-op Month. In do- 
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ing so, we rallied around the common 
theme of ‘“‘Co-ops—Good for All Ameri- 
cans.” Certainly, the cooperative move- 
ment has been good for agriculture. In 
1976, co-ops increased farm income by 
$1.1 billion. This money increased farm 
income by 7 percent. For the consumers, 
co-ops have taken the lead in furnishing 
quality products; in developing better 
packaging; in using more efficient distri- 
bution methods, all of which have helped 
to hold down prices of food and fiber 
products. 

Government has also recognized the 
importance of this movement. The Sec- 
retary of Agriculture, the General Ac- 
counting Office’s consultants, the Federal 
Trade Commission, and Department of 
Justice officials all say that cooperatives 
are needed today and in the future if 
family farmers are to survive in the 
highly organized agricultural economy. 

Yet, today and in the recent past we 
have witnessed this same Federal Gov- 
ernment causing harassment and addi- 
tional problems for the very movement 
they feel is essential to family farms. 
In particular we have witnessed the 
aggressive actions of the Federal Trade 
Commission. The FTC has used its tra- 
ditional role in antitrust enforcement as 
a basis for similar action against some 
cooperatives. And that is the basis for the 
amendment now before us. 

Why should this Congress prohibit 
the FTC from taking such action 
against co-ops? First, and perhaps most 
important is the fact that present 
law gives the Department of Agricul- 
ture the authority to prevent co-ops 
from using their advantages to “unduly 
enhance” prices. 

Let us analyze that record. Between 
1969 and 1976, the Department received 
five complaints for restraint of trade 
pricing. Four of the five cases were in- 
vestigated. The other was already being 
handled by the Justice Department. In 
each of the four cases investigated, Agri- 
culture concluded that the cooperatives 
had not unduly enhanced commodity 
prices. So, the people have only filed five 
complaints against cooperatives. And 
none of them have shown abuse by the 
co-ops. 

Why then should the FTC become in- 
volved? Well, they are concerned that 
the Department of Agriculture has re- 
lied solely on complaints from citizens. 
Rather than imposing Government har- 
assment on the many co-ops in this 
country, the Department of Agriculture’s 
first mistake was waiting for the people 
to ask the Government for assistance. 
Can you imagine such a crime? 

The second error in the eyes of the 
FTC is the simple fact that cooperatives 
are “in a position” to gain undesirable 
market power. The General Accounting 
Office report of co-ops recognized this 
situation by saying they have “the po- 
tential” for unfair trade practices. Yet 
again, I ask you to return to that same 
General Accounting Office report which 
states, “There has never been a docu- 
mented case of a cooperative doing so.” 

If the Department of Agriculture 
needs a better system for assuring the 
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public that cooperatives have not un- 
duly enhanced the prices of their prod- 
ucts, then they should do so. If the De- 
partment of Agriculture needs a better 
criteria for determining price gouging, 
then they should do so. But the evidence 
is clear—we do not need another agency 
involving itself in governmental over- 
sight not desired by the public nor justi- 
fied by experience. 

Therefore, this amendment should be 
adopted to maintain the present integ- 
rity of cooperative oversight within the 
Department of Agriculture. 


O 1550 


Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from North 
Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in support of the 
amendment and would like to point out 
to the Members who are here who repre- 
sent the urban areas that the American 
farmer is the only professional business 
that I know of which does not set the 
price of its produce, but rather, says, 
“What will you give me?” 

Therefore, it is necessary for these 
small co-ops to band together. 

I feel like the amendment is very 
worthwhile. I urge its support. 

Mr. ANDREWS of North Dakota. I ap- 
preciate the support of my colleague. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Iowa. 

Mr. GRASSLEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of the 
amendment as well. I think it is about 
time we set the record straight as to just 
who is going to have control over this 
Capper-Volstead Act, that it is the Sec- 
retary of Agriculture. He is the most 
logical one to do it, and we should keep 
other agencies, who do not know any- 
thing about cooperatives, from inter- 
fering. 

Mr. ANDREWS of North Dakota. As 
my colleague pointed out, there is no ex- 
pertise in the Federal Trade Commission 
on farm matters. In fact, they do not 
have a single agricultural economist on 
their staff. They did not the last time I 
inquired. To have them try to second- 
guess the Department of Agriculture, 
which does have the people who know 
intimately the needs of the farm family 
and marketing does not make sense in 
this day of overregulation and high-cost 
Government interference. 

Mr. GRASSLEY. The gentleman ex- 
presses my thoughts. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from North Dakota. 

The agricultural cooperative commu- 
nity has become increasingly concerned 
over the investigations, inquiries, and 
complaints initiated by the Federal 
Trade Commission into alleged antitrust 
or restraint of trade activities of such 
cooperatives. The Capper-Volstead Act 
gives the Secretary of Agriculture au- 
thority to take administrative action 
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when monopolization or restraint of 
trade by an agricultural cooperative re- 
sults in undue price enhancement. Both 
the language and the legislative history 
of this law indicate the broad authority 
the Secretary has over the anticompeti- 
tive and antitrust complaints against 
agricultural cooperatives. 

This amendment is designed to elimi- 
nate any controversy over which agency 
has the antitrust responsibility for agri- 
cultural cooperatives. The Department of 
Agriculture is the agency best suited to 
do this. New rules have been proposed 
by the Secretary of Agriculture to sepa- 
rate the enforcement and monitoring 
functions of USDA in this respect. This 
amendment would not restrict the ability 
of anyone to obtain remedies for anti- 
trust violations of agricultural coopera- 
tives. It would make it clear that such 
remedies should be sought through the 
USDA. The Federal Trade Commission 
would retain its jurisdiction over prac- 
tices involving unfair or deceptive ad- 
vertising, unlawful promotional pro- 
grams, and other activities falling out- 
side the Capper-Volstead limited anti- 
trust exemption. 

Mr. Chairman, this is an important 
and necessary amendment. I strongly 
recommend its support by my colleagues. 

Mr. COELHO. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from California. 

Mr. COELHO. Mr. Chairman, I would 
like to applaud the gentleman for his ef- 
forts in regard to this amendment. 

Mr. Chairman, it is the historical view 
of many legal scholars, economists, and 
cooperative leaders that the Capper- 
Volstead Act of 1929 conferred primary 
jurisdiction upon the Secretary of Agri- 
culture to oversee the activities of agri- 
cultural cooperatives. 

Since that time agricultural coopera- 
tives have prospered, supplying the pub- 
lic with high quality products at afford- 
able prices. Many of the California fruit, 
nut, and specialty crops and dairy prod- 
ucts, which are enjoyed in this country 
and the world over, are grown by cooper- 
atives for the most part composed of 
small family farmers. These coopera- 
tives permit individual farmers to retain 
their identity while giving them the ad- 
vantage of the marketing and promo- 
tional techniques offered to them by 
their membership in cooperatives. In a 
recent brief, the Department of Justice 
summarized it well by saying that— 

The basic purpose of Capper-Volstead was 
to enable farmers to make use of modern 
forms of corporate organization so that they 
could bargain effectively with the large cor- 
porate buyers of farm goods. 


I have heard on innumerable occa- 
sions many of my colleagues argue most 
convincingly that the future of the small 
family farmer is in jeopardy. I cannot 
think of a better way to preserve this 
group within our economy than by sup- 
porting the cooperative movement. It is 
many of these same agricultural cooper- 
atives which are responsible for bring- 
ing into the United States hundreds of 
millions of export dollars which have 
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played a substantial role in reducing an 
otherwise enormous imbalance-of-pay- 
ments situation. 

In the same brief, which was filed with 
the joint approval of USDA and FTC, 
Justice argues that “the Secretary of 
Agriculture * * * has special expertise 
regarding such cooperatives and to whom 
enforcement of section 2 of Capper- 
Volstead has been entrusted.” It is this 
particular section which gives the Secre- 
tary of Agriculture the responsibility to 
monitor against undue price enhance- 
ment by cooperatives. 

Against this background, the Federal 
Trade Commission is challenging coop- 
erative practices which have been around 
for over 45 years, since the enactment of 
the Capper-Volstead Act, and which have 
been consistent with Congress intent. 
FTC investigations of cooperatives have 
created needless confusion and anxiety 
for both cooperative leaders and farmers. 
In one case, the FTC has actually filed a 
complaint against an agricultural coop- 
erative. Legal fees and direct expenses 
are running into literally millions of 
dollars. When the FTC brings in its big 
guns to bear down on such business op- 
erations, cooperatives cannot endure the 
fight for very long. Farmer cooperatives, 
unlike corporate giants which can hife 
an untold number of attorneys to repre- 
sent them, do not have the resources to 
finance such fights. Because they operate 
on a cost basis, all revenues exceeding 
operating expenses of the cooperative are 
returned to farmers. Likewise, extra ex- 
penditures to fight the FTC come directly 
out of the pockets of America’s family 
farmers. 

The FTC’s involvement in regulating 


cooperatives is expensive for the taxpay- 
ers, disruptive for the agricultural com- 
munity at large, and duplicative. The 
public wants less regulation, not more. 
We cannot adjudicate in the Congress 
but we can call a halt to FTC activities 
which appear to confiict with the con- 


gressional intent, in this case, the 
Capper-Volstead Act. I want to strongly 
urge my colleagues to support the 
Andrews’ amendment to the FTC au- 
thorization bill, which would prohibit the 
FTC from using any appropriations to 
conduct any study, investigation, or 
prosecution against any agricultural co- 
operative and/or against any agricul- 
tural marketing orders. 

If the FTC is permitted to continue its 
wanton, irresponsible vendetta against 
agricultural cooperatives, the whole 
foundation of agriculture—the backbone 
of our economy—will be rocked with in- 
calculable costs to both farmers and 
consumers. 

The CHAIRMAN. The time of the gen- 
tleman from North Dakota (Mr. AN- 
DREWs) has expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 3 additional minutes.) 

Mr. COELHO. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from California. 

Mr. COELHO. Mr. Chairman, I would 
like to ask some questions. 
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There has been some question as to 
whether or not the amendment would 
restrict the Federal Trade Commission 
from investigating practices, agricultural 
cooperatives involving advertising and 
trade promotional plans. Would the gen- 
tleman confirm whether or not this is 
true. 

Mr. ANDREWS of North Dakota. The 
gentleman’s understanding, I would as- 
sure my colleague from California, is 
correct. 

FTC activity regarding the dissemina- 
tion of false and misleading advertising 
and other promotional practices should 
not be affected. What we intend to elimi- 
nate by this amendment is confusion and 
duplication caused by general FTC scru- 
tiny of agricultural cooperatives. It is 
important that this body reaffirm the in- 
tent of Congress in enacting the Capper- 
Volstead Act. This act provided agricul- 
tural cooperatives with certain antitrust 
exemptions and gave the Secretary of 
Agriculture basic antitrust jurisdiction 
over agricultural cooperatives which met 
certain standards. Advertising and pro- 
motional activities are not covered by 
the Capper-Volstead antitrust exemp- 
tion. 

Therefore, the FTC should retain its 
jurisdiction in these areas, and the 
amendment to the amendment that was 
proposed earlier under unanimous con- 
sent would clarify that even further. 

Mr. COELHO. Would it not be true 
then that there is no vacuum created as 
a result of the gentleman’s amendment 
in regard to antitrust enforcement? 

Mr. ANDREWS of North Dakota. That 
is right. Quite to the contrary, when we 
affirm the Secretary of Agriculture’s au- 
thority and responsibility over these co- 
ops when allegations of monopolization 
or restraint of trade are made. 

It is also important to note the Depart- 
ment of Justice would retain wide- 
ranging antitrust jurisdiction over co- 
operatives. 

Mr. COELHO. I appreciate the gentle- 
man’s comments. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Kansas. 

Mr. GLICKMAN. In response to the 
gentleman from California, I did offer 
an amendment which was accepted un- 
der unanimous consent, which would, by 
definition, continue FTC’s jurisdiction 
over false and misleading advertising or 
unfair or deceptive advertising, which is 
my intention, because I was bothered by 
the same particular factor, and the gen- 
tleman from North Dakota had no ob- 
jection. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Does the gentleman’s amendment re- 
move from Federal Trade Commission 
authority a situation in which a non- 
agricultural co-op engages in activity 
with a co-op? 

Mr. ANDREWS of North Dakota. 
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Would the gentleman repeat the state- 
ment? 

Mr. ECKHARDT. Suppose, for in- 
stance, we have a conglomerate with a 
lettuce business as to its nonlettuce busi- 
ness, if the conglomerate itself is a co-op 
member, may it make agreements which 
would otherwise be in violation of anti- 
trust laws with a non-co-op company? 

The CHAIRMAN. The time of the gen- 
tleman from North Dakota (Mr. An- 
DREWS) has again expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 1 additional minute.) 

Mr. ANDREWS of North Dakota. As 
my colleague should understand, coop- 
eratives are usually restrained from do- 
ing business with nonmembers. In fact, 
almost every agricultural co-op has 
strict limits on doing business with peo- 
ple outside of the members of the co-op, 
so I would assume that this would be 
covered. . 

Mr. ECKHARDT. Then the gentle- 
man is saying that the Federal Trade 
Commission would have the authority to 
step in in a situation which a farm co-op 
engages in an activity with a non-co-op 
which would be in violation of the anti- 
trust laws, as could be done now, and 
the gentleman’s amendment would not 
change that situation? 

Mr. ANDREWS of North Dakota. Only 
insofar as the original Capper-Volstead 
Act exempts farm co-ops from antitrust 
jurisdiction of the FTC, either dealing 
with its members or nonmembers coop- 
eratives should be exempt from most an- 
titrust jurisdiction. 

The CHAIRMAN. The time of the gen- 
tleman from North Dakota (Mr. An- 
DREWS) has again expired. 

(At the request of Mr. ECKHARDT and 
by unanimous consent, Mr. ANDREWS of 
North Dakota was allowed to proceed for 
2 additional minutes.) 

Mr. ECKHARDT. I think I understand 
the gentleman’s answer, that is, that 
Capper-Volstead would not be changed 
in that respect with respect to the Fed- 
eral Trade Commission’s authority. 

Mr. ANDREWS of North Dakota. This 
amendment merely says that the Federal 
Trade Commission should not move in on 
agricultural cooperatives in the field of 
antitrust, because they are specifically 
exempted from most antitrust regula- 
tions by the Capper-Volstead Act. 

Mr. ECKHARDT. What about a 
merger of a co-op with a non-co-op, par- 
ticularly a case against a non-co-op 
partner? 

Mr. ANDREWS of North Dakota. I 
would assume the FTC would not have 
the jurisdiction. The jurisdiction would 
lie with the Department of Agriculture. 

Mr. ECKHARDT. The gentleman does 
not intend to change the law if the FTC 
does have the jurisdiction to attack such 
merger as a creation of monopolization? 
This amendment does not change it? 

Mr. ANDREWS of North Dakota. If 
the FTC action would be to limit the 
ability of a co-op to grow, the thrust of 
my amendment would be to limit that 
FTC ability to clamp down on the ag- 
ricultural cooperative. Congress intended 
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agricultural cooperatives to have the 
ability to band together and become in 
a sense types of monopolies in their field 
so they could get better prices for their 
small producers. 

Mr. ECKHARDT. What about preda- 
tory prices by co-ops calculated to drive 
another co-op out of business? 

Mr. ANDREWS of North Dakota. That 
comes under the specific responsibility, 
I would say, of the Department of Ag- 
riculture. The Secretary of Agriculture is 
directed to see that predatory pricing 
does not take place. 

Mr. ECKHARDT. And price discrimi- 
nation by a co-op, which is not exempt 
under Capper-Volstead now, would now 
be exempted under the gentleman’s 
amendment? 

Mr. ANDREWS of North Dakota. Price 
discrimination comes under the scrutiny 
of the Secretary of Agriculture. 

Mr. SCHEUER. Mr. Chairman, I rise 
in opposition to the amendment. I op- 
pose it on grounds of process and 
procedure. 

This amendment has been brought to 
the floor in disregard of the orderly 
processes of the House. Despite the fact 
that the case against Sunkist has been 
pending for years, it was not until the 
virtual eve of the Rules Committee con- 
sideration, that this proposal arose. 

During the course of our oversight 
hearings at the subcommittee level, no- 
body ever raised a question about the 
FTC’s role in helping to keep down the 
costs of food and fiber in these infla- 
tionary times. Not a word was said on 
the question during full committee hear- 
ings on the FTC authorization bill. 

This is the kind of issue that begs to 
be remanded to the committee, which 
can develop a comprehensive record 
and report its findings and recommen- 
dations to the House. 

Moreover, this amendment will cut off 
funding for specific antitrust litigation 
being conducted by the FTC. 

Surely no one maintains that the 
Capper-Volstead Act was designed to 
permit agricultural co-ops to use their 
monopoly power, assuming they had it 
in restraint of trade; and the question 
is, Have they, and are they doing that? 

I think that is a matter of sufficient 
public import to deserve congressional 
scrutiny. 

O 1600 

I think all of us have a feeling of 
sympathetic identification with the 
idea of farm co-ops, and most of us 
think of a half a dozen farmers getting 
together to market their goods. 

But I think the power and scope of 
agricultural cooperatives have gone far 
beyond what anybody dreamed of 57 
years ago when the Capper-Volstead 
Act was passed in 1922. 

Today agricultural co-ops handle 
$165 billion of transactions annually. 
Now, that is a lot of lettuce in anybody’s 
language. The membership of these co- 
operatives include large multinational 
agri business corporations not just the 
small family farmers to whom this 
legislation was intended. Indeed, a few 
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of these large corporate co-ops have 
come to dominate the production and 
marketing of certain agricultural 
products. 

There are none of these corporations 
in the Fortune 500. Let me read from 
the advertisement that my colleague 
from North Dakota was calling to our 
attention. 


Agricultural co-ops 


1978 sales 
[billions] 


Farmland Industries.. $3. 
Associated Milk Pro- 
ducers, Inc. (AMPI) - 


Sunkist Growers, Inc- 
Midland Cooperatives, 


Source: Fortune 500. 


These are not little penny-ante opera- 
tions. These are not the small family 
farmer we are being urged to protect. 

The Federal Trade Commission in its 
complaint alleges that the Sunkist Agri- 
cultural Co-op, that does over $500 mil- 
lion a year, and is on the Fortune 500 
list, has achieved monopoly power on 
the citrus fruits in the West and is con- 
sciously using, as a matter of manage- 
ment policy, its monopoly power to en- 
gage in restraint of trade. I do not know 
whether that is true or not. But I do not 
think it is our function to stop a regula- 
tory agency right smack in the middle 
of an adjudicatory process and tell them 
that they have to cut that process short 
or that they cannot proceed with it for 
3 years. I do not think that my col- 
league from North Dakota believes it is 
reasonable, or logical, or perhaps even 
legal for them to put this case on the 
back burner for 3 years, and then all of 
a sudden put it on the front burner and 
start going again. In effect, it means this 
case will be quashed. Nothing will have 
been changed. Whether it is illegal or not 
will not be changed. The law will not 
be changed. It is just we will not know 
whether Sunkist is engaged in an illegal 
pattern of conduct and I feel that the 
American public has a right to have that 
question answered. 

This is no way to legislate. 

This amendment should be defeated. 

Indeed, the Secretary of Agriculture 
agrees with this position. In a letter 
to me, Mr. Bergland stated that it is 
appropriate for the Federal Trade Com- 
mission to Investigate Cooperative Activ- 
ities that fall outside of the Capper-Vol- 
stead Act. He concludes by noting that 
Mr. ANDREWS’ amendment is unneces- 
vey and states that he does not support 

If this amendment is adopted, we will 
see every industry—especially those with 
pending cases—try to get exempted from 
the effective enforcement of the laws. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will my colleague yield? 
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Mr. SCHEUER. I yield to the gentle- 

man. 
Mr. ANDREWS of North Dakota. Mr. 
Chairman, I think actually what we get 
to with my good friend from New York 
is the fact that people just do not under- 
stand agricultural cooperatives. One of 
the ones that the gentleman lists, true, 
comes up in the category of one of the 
Fortune 500 companies, Land O’Lakes. 
Land O’Lakes’ chairman of the board 
happens to be a dairy farmer in La 
Moure County, N. Dak., by the name of 
Claire Sandness who does, indeed, wear 
bib overalls and does, indeed, milk his 
cows every day. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. ANDREWS of North Dakota. If co- 
ops had not been allowed to grow and 
prosper, they would not have provided a 
market for those farmers’ milk. 

Mr. RICHMOND. Mr. Chairman, I 
move to strike the last word and rise in 
opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
the amendment that would prohibit the 
Federal Trade Commission from enforc- 
ing antitrust laws with respect to agri- 
cultural cooperative and marketing 
orders. 

Proponents of this amendment say 
that the FTC does not have the expertise 
in the area of agricultural cooperatives 
and, therefore, should not be allowed to 
enforce the antitrust laws in cases of 
violations by any co-op. 

I am not so much concerned about 
how much the FTC knows about farm- 
ing or market orders or co-ops as I am 
about the fact that the FTC has a lot 
more expertise in enforcing the anti- 
trust laws than the Department of Agri- 
culture. The Capper-Volstead Act has 
been on the books for 57 years, and I will 
tell you how many investigations the De- 
partment of Agriculture has conducted 
in those 57 years—none. 

When we are talking about the en- 
forcement of the antitrust laws, the ex- 
pertise that we want and the public has 
a right to expect, is the expertise of an 
agency whose basic purpose and day-to- 
day responsibility is enforcing antitrust 
laws. That agency is the FTC. 

No one would seriously propose that 
the Department of Energy be empowered 
to enforce the antitrust laws against 
the oil companies and other companies 
in the energy field. No one would sug- 
gest that the Department of Transpor- 
tation be granted the sole authority to 
enforce the antitrust laws against the 
auto companies. 

Congress has given the FTC one clear 
and overriding mission: to prevent “un- 
fair methods of competition” and “un- 
fair or deceptive acts or practices” in 
commerce. It seems to me that this leg- 
islative mandate applies to all types of 
commerce, including oil, and automo- 
biles and agricultural cooperatives. 

The Department of Agriculture has 
always considered its overriding mission 
with respect to co-ops to be promoting 
them. When the FTC enforces the anti- 
trust laws as they apply to co-ops, the 
FTC is not burdened by this conflict of 
missions which could inhibit the fair 
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application and enforcement of the anti- 
trust laws. 

I urge a “no” vote on the amendment. 

I respect and admire the author of the 
amendment, my good friend, Mr. An- 
DREWS of North Dakota. But I believe 
the FTC must retain its authority to 
enforce antitrust laws on all agricultural 
co-ops. 

Mr. GLICKMAN, Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. Mr. Chairman, the 
gentleman makes a good point except 
for one thing. The Capper-Volstead Act 
clearly and unequivocally retains exclu- 
sive jurisdiction within the Department 
of Agriculture. Therefore, the Federal 
Trade Commission does not have the ju- 
risdiction to do what the gentleman is 
talking about. 

If the USDA has not been doing any- 
thing, it will either, one, take note of 
what we are talking about today and 
get on the stick and get investigating 
some of these cases, or Congress should 
remove some of the jurisdiction that we 
have given the agricultural department 
under Capper-Volstead. 

I think all the gentleman from North 
Dakota is saying is that jurisdiction, at 
least in my judgment, is given pretty 
exclusively under existing statutes. 

Mr. RICHMOND. It is my understand- 
ing that in the Sunkist case the FTC 
does have jurisdiction. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from New York. 

Mr. SCHEUER. I might say that the 
Secretary of Agriculture, Bob Bergland, 
a former colleague of ours, has written 
me stating: 

We believe it is appropriate under existing 
law for the Federal Trade Commission to 
investigate cooperative activities that fall 
outside the Capper-Volstead exemption and, 
therefore, we believe that the proposed 
amendment is unnecessary and we do not 
support it. 


So the Department of Agriculture it- 
self does not support this amendment. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I will yield to the 
gentleman. 

Mr. PASHAYAN. Mr. Chairman, I 
read that as kind of a standard line that 
the Secretary of Agriculture is reluctant- 
ly taking to be consistent with the other 
members of the Cabinet and with the 
President's policy decision. I can see no 
reason at all to make redundant the au- 
thority already possessed by the Depart- 
ment of Agriculture under the Capper- 
Volstead Act by repeating it in the FTC. 

Mr. RICHMOND. As the gentleman 
knows, the Department of Agriculture 
has never used the Capper-Volstead Act 
in 57 years. 

Mr, PASHAYAN. Then I would like to 
suggest that the appropriate committee 
in this body, namely, the Agricultural 
Committee, and this body encourage the 
Department of Agriculture to exercise 
the authority it already has. 
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Mr. RICHMOND. As I mentioned in 
my remarks, the Department of Trans- 
portation does not police the automobile 
industry, the Department of Energy does 
not police the oil industry. Why should 
the Department of Agriculture police 
gigantic agricultural companies that 
have grown into monopolies and call 
themselves cooperatives? 

Mr. PASHAYAN., I think that is an ex- 
cellent question. 

Mr. RICHMOND. I had to learn what a 
cooperative was when I became a mem- 
ber of the Agriculture Committee. I was 
amazed at their size. Many huge co- 
ops not only sell feed and machines, but 
insurance and banking, and are actually 
very, very large monopolies. 

Mr. PASHAYAN. I think the gentle- 
man asked an excellent question which 
I should like to answer. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(At the request of Mr. PasHayan and 
by unanimous consent, Mr. RICHMOND 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PASHAYAN. Will the gentleman 
yield further? 

Mr. RICHMOND. I yield to the gentle- 
man. 

Mr. PASHAYAN. I would like to an- 
swer the gentleman's question. First of 
all, cooperatives are made up of very 
small farmers. They are the participat- 
ing members of a cooperative. 

Second, I think the gentleman will 
find, as he is probably more aware than 
I, that the economics of the agricultural 
world are entirely different from the 
economics of the commercial world or the 
industrial world. The FTC's tradition 
and training is in the commercial and 
industrial world, not in the agricultural 
world. 

Mr. RICHMOND. Except the gentle- 
man knows that co-ops do not pay taxes 
and other commercial companies do. 
That is a great difference. 

Mr. PASHAYAN. But as I mentioned 
before, this is not the proper way to 
correct this problem, by putting one 
agency on top of another. We did that 
with the Energy Mobilization Board. 
That was enough. 

Mr. RICHMOND. The fact remains 
that in 57 years the Department of Ag- 
riculture has not used Capper-Volstead. 

Mr. PASHAYAN. Then you should en- 
courage the Department of Agriculture 
to do what it is already authorized to 
do now. 

Mr. RICHMOND. We should encour- 
age the FTC to do what it is authorized 
by law to do. 

Mr. PASHAYAN. But I repeat: Why 
should we pile similar kinds of powers 
on different agencies? As I say, we have 
done it with the Energy Mobilization 
Board, and I think that is quite enough. 

{J 1610 

Mr. ECKHARDT. Mr. Chairman, I 

move to strike the requisite number of 


words, and I rise to speak against the 
amendment. 


Mr. Chairman, I would like to clarify 
one point here. It is true that the Cap- 
per-Volsted Act protects co-ops when 
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they are engaged in their typical cooper- 
ative business concerning farming ac- 
tivities. It does not protect co-ops from 
the Federal Trade Commission’s en- 
forcement of antitrust law when they 
are engaged in non-food-marketing ac- 
tivities of co-ops, or when they are en- 
gaged in price discrimination, or when 
they are engaged in predatory pricing 
by co-ops. 

What this amendment would do is go 
far beyond Capper-Volsted. Capper- 
Volsted was designed for the purpose 
of permitting farmers to get together 
with respect to production and market- 
ing of their crops without being subject 
to any action taken against them be- 
cause of agreements between them. It 
was the same kind of protection for 
agreements between farmers that, for 
instance, the National Labor Relations 
Act applies to agreements between work- 
ers. But, it never envisaged the exemp- 
tion of co-ops engaged in nonfarming 
activities. 

That is what this amendment would 
do. It would expand the prohibition of 
the Federal Trade Commission in enforc- 
ing antitrust law beyond the farm activ- 
ities of co-ops and to their other activ- 
ities. Now, let me look here a moment 
at Farmland Industries, Inc., which is a 
corporation with consolidated sales of 
over $3 billion per year. 

These are the kind of direct sub- 
sidiaries that exist in this farming struc- 
ture, and they are not farming activities. 

It has CRA, Inc., petroleum refining, 
crude oil purchasing; CRA Oil Explora- 
tion Co.—oil, gas exploration, produc- 
tion. It has Terra Resources, Inc.—oil, 
gas extraction; Northern Terra Re- 
sources, Inc.—Canadian oil; Farmland 
International Energy Co.—oil, gas ex- 
ploration; Cooperative Farm Chemicals 
Association, which manufactures nitro- 
gen fertilizer; Farmers Chemical Co.— 
ammonium phosphate is produced by 
that company, and I want to go into 
that a little later. 

We have Farmland Insurance Agency, 
an insurance agency; Techne Corp.— 
nitrogen fertilizer; Ceres Development 
Corp.—real estate; Missouri Chemical 
Co.—formulator and distributor of agri- 
cultural chemicals. 

That is the kind of thing that is in- 
tended to be protected here. Capper- 
Volsted is sufficient to protect a real co- 
op, and real farming activities, but Cap- 
per-Volsted is extended by this provi- 
sion to include a denial of FTC’s author- 
ity to control areas beyond farming. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield. 

Mr. PASHAYAN. Does not the FTC 
bill also enable the FTC to regulate the 
purely agricultural economic activities 
of cooperatives? 

Mr. ECKHARDT. If the co-op were 
engaged in an activity in which it made 
an agreement with non-co-ops, the Fed- 
eral Trade Commission could strike 
down such an agreement. It can also 
enter into price discrimination by a co- 
op, or in predatory pricing. 

Mr. PASHAYAN. That is the whole 
point, the purpose and sole point of the 
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Capper-Volsted Act. It is that act that 
would be the proper place to keep the 
policy and to establish a pricing mech- 
anism for small farmers. I would like 
to advise that it is under Capper-Volsted 
by which most of the farmers have re- 
mained small family farmers. Certainly 
in my district they are, and in many 
others as well, because of this special 
pricing mechanism accorded by Cap- 
per-Volsted. That is the policy of Cap- 
per-Volsted. If we are going to cover it, 
let us cover it under the Capper-Volsted 
Act. 

Mr. ECKHARDT. I would like to re- 
tain some of my time. I agree that Cap- 
per-Volsted could be improved, but it 
should not be improved by amendment 
to this bill on this floor. 

Let me go further and give the Mem- 
bers an example of what this bill would 
permit. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas has 
expired. 

(By unanimous consent Mr. Eck- 
HARDT was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. ECKHARDT. This amendment 
might end up not saving farmers money, 
but instead causing a price increase in 
the materials farmers have to buy. Let 
me give the Members an example. Farm- 
land Industries, Inc. is a very large co- 
op. 

I have described some of its subsidi- 
aries. It has a very large phosphate-pro- 
ducing subsidiary. I mentioned it in the 
previous discussion. 

Phosphates are an essential com- 
ponent of agricultural fertilizer. Suppose 
Farmland makes an agreement with 
other major phosphate producers in 
Morocco—that is where most phosphate 
reserves are located. However, most 
phosphates are now produced in Florida, 
and that is where Farmland is now op- 
erating or preparing to operate on a big 
scale. 

Suppose these phosphates are made 
outside the United States, and there is 
an agreement between Farmland that 
the American company and the foreign 
company will jointly set phosphate prices 
worldwide. The passage of this amend- 
ment would insulate that agreement 
from an attack by the FTC. This keeps 
the price of phosphates high to farmers 
because the remaining producers of 
phosphates in the world would agree not 
to compete in price. 

If this sort of agreement is outside the 
reach of U.S. antitrust laws, then there 
is no stopping it, and farmers and con- 
sumers will be hurt. The scenario I have 
described almost did occur, but did not 
precisely, because antitrust laws do ap- 
ply to what was produced. 

In January 1974, a loose association 
of phosphate producers tried to raise, 
and indeed raised, the price of phos- 
phates. In a period of 7 months the price 
rose a whopping 400 percent, from $14 a 
ton to $68 a ton. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 


Mr. ECKHARDT. I yield to the gentle- 
man from North Dakota. 
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Mr. ANDREWS of North Dakota. In 
the case of Farmland Industries which 
the gentleman brought up, mind you, 
these products of fertilizer and oil are 
products that are sold to farmers, pur- 
chased by the farmers. They give these 
farmers the ability to buy their oil from 
somebody other than the multinational 
oil companies, which I did not think my 
colleague from Texas was necessarily in 
favor of. 

If Farmland Industries is not able to 
go into the market for Moroccan phos- 
phate, then who could the farmers in 
North Dakota or the gentleman’s farm- 
ers buy it from? They buy it from Gar- 
denniere, a French corporation, or Shell, 
or Hercules. He gets it from this farm 
co-op because he gets the best service 
from them, the lowest net price. These 
cooperatives have to be beneficial to 
American agriculture. That is why we 
passed the Capper-Volstead Act. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas has 
again expired. 

(At the request of Mr. ANDREWS of 
North Dakota and by unanimous con- 
sent, Mr. ECKHARDT was allowed to pro- 
ceed for 2 additional minutes.) 

Mr. ECKHARDT. Let me say this, that 
there is nothing in the Capper-Volstead 
Act nor in this amendment that requires 
that Farmland sell its oil only to farm- 
ers. This company is a big producer of 
chemicals, it is a big producer of oil, 
and it would be exempted from FTC 
antitrust control by this provision. 

Now, let me return to my example. 
These companies that were attempting to 
set price provisions on phosphates were 
unable to maintain that price and had 
to drop it by a third, in large part be- 
cause of the large supply response from 
the United States. 
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If Farmland were a phosphate pro- 
ducer here, they would be exempt under 
this amendment—then foreign phos- 
phate concerns operating overseas would 
be exempt where they are operating. 
They simply could divide their markets 
and continue such a cartel to the disad- 
vantage of farmers. 

The Andrews amendment is not de- 
signed to protect farmers; it is not de- 
signed to protect the ordinary co-op like, 
for instance, REA co-ops or co-ops 
which only engage in sale to its own 
members, or distribution of the prod- 
ucts of its own members to the market- 
place and does not engage in price dis- 
crimination of predatory pricing, and 
does not engage in agreements or consol- 
idations with non-co-op enterprises. It is 
not necessary for that purpose because 
those types of co-ops are adequately pro- 
tected by Capper-Volstead. This amend- 
ment is a big industry amendment, which 
is not for co-ops but for major operating 
companies operating under only the 
structure of a farm co-op, not the sub- 
stance of wholly farm co-op operations. 

Mr. SEBELIUS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
gentleman from North Dakota. The ac- 
tivities of the Nation’s farmer coopera- 
tives are closely monitored by the De- 
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partment of Agriculture. To have the 
Federal Trade Commission conducting 
the same oversight would seem to me to 
be needless and expensive duplication. 

In July, the Agriculture Department 
proposed a series of rules for administer- 
ing Federal regulations against undue 
price enhancement by agricultural co- 
operatives. Under the proposal, USDA 
would monitor cooperative activities to 
identify possible violations, would assure 
that this monitoring function would be 
separate from Department educational 
and research work with cooperatives, 
and would conduct hearings on possible 
price enhancement under terms of the 
Administrative Procedures Act. The De- 
partment’s judicial officer would make 
final decisions in any case. 

Comments received by the Department 
are now under review. 


Mr. Chairman, the expertise needed to 
judge price relationships in agricultural 
commodities clearly lies within the De- 
partment of Agriculture. The Depart- 
ment has taken appropriate steps to 
strengthen its role in this area. I think 
that having two agencies performing the 
same oversight functions is a waste of 
the taxpayers money. I urge my col- 
leagues to vote for this amendment. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 


Mr. SEBELIUS. I yield to the gentle- 
man from North Dakota. 


Mr. ANDREWS of North Dakota. I 
thank the gentleman for yielding. I ap- 
preciate the gentleman’s support in view 
of the comments that have been made 
that these are just big co-ops that are 
being supported by my amendment. 
Every Member of this House got an 
urgent legislative message from Reuben 
Johnson of the National Farmers Union. 
The National Farmers Union is not a 
supporter of big monopolistic corpora- 
tions or anything like that. They have 
a pretty good reputation here in Wash- 
ington. They point out: 


“We urge your support” of the An- 
drews amendment. 


Investigations of marketing practices of 
farmer cooperatives was delegated to the Sec- 
cretary of Agriculture by the Capper-Vol- 
stead Act of 1922. Section 2 of this act pro- 
vides that if a cooperative engages in prac- 
tices considered to give it a monopoly posi- 
tion in the market, the Secretary of Agri- 
culture shall bring a suit against the co- 
operative to cease and desist. 

We, therefore, believe that a vote for the 
Andrews amendment is necessary to protect 
the many family farmers and their coopera- 
tives from, what we consider to be, current 
unwarranted actions by the Federal Trade 
Commission. 


They go on to say this, and this is the 
guts of the whole amendment: 


Farmers and their cooperatives traditional- 
ly and historically have lacked market power 
and, even with the protection afforded them 
under the Capper-Volstead Act, they have 
not been able to maintain an equitable pos- 
ture with those corporations and businesses 
with which they compete. 


In this ad attaching my amendment, 
right on the list with Farmland Indus- 
tries is CF Industries which produces 
fertilizer for CENEX, a Farmers Union 
co-op. It is listed in this ad, but they sell 
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totally to the farmers through local co- 
ops as distributors. My colleague, the 
gentleman from Texas (Mr. EcKHARDT) 
would have a hard time finding Farm- 
land or CENEX oil or fertilizer, say, in 
New York, Washington, or San Fran- 
cisco because it is sold through co-op 
bulk dealers in the heartland of Amer- 
ica to its farmers. This assault on the Na- 
tion’s co-ops in the long run is going to 
hurt not only farmers, but the consum- 
ers, too, and the country as a whole. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from California. 

Mr. FAZIO. I thank the gentleman for 
yielding. I would like to associate myself 
with the remarks of the gentleman from 
North Dakota (Mr. ANDREWS). Certainly 
the small farmers in my district have 
found co-ops to be the lifeblood of their 
existence, and anything we do to under- 
mine their position in the marketplace 
I think is detrimental to the future of 
family farms, which we know are on the 
ropes all over this country. 

Before the Congress lends its de facto 
approval to what constitutes a major 
expansion of the FTC’s domain, it should 
bear in mind the long-term implications 
of its act. With these implications in 
mind, I believe we should support the 
amendment offered by my colleague, Mr. 
ANDREWS of North Dakota. 


It was early recognized by this Gov- 
ernment that cooperatives are a special 
sort of entity that should not be subject 
to the traditional antitrust laws. Co- 
operatives are essential, in fact, to the 
survival of family farmers. By the na- 
ture of their position, farmers, particu- 
larly small growers, are not able to coor- 
dinate their production and marketing 
activities to enable them to compete 
with major concentrations of economic 
power. I come from a district where this 
is certainly the case. It is generally ac- 
cepted that this inability to compete 
would lead someday to fewer producers 
of food, higher prices, and a marketplace 
vulnerable to manipulation by the few 
in a position to exercise their supremacy. 


Therefore, cooperatives are essential 
to the well-being of all. While I cannot 
say flatly that cooperatives do not on 
occasion exercise too much power con- 
trary to the public interest, I do think 
that if such excesses occur they would 
best be handled by agencies who are 
understanding of special nature of 
cooperatives. 


The Department of Agriculture cur- 
rently exercises jurisdiction over co- 
operatives marketing practices. If there 
are shortfalls in the Department’s juris- 
diction, or if the Department is not ade- 
quately exercising its jurisdiction, I be- 
lieve Congress should try to expand or 
rectify the Department’s activities. 
USDA has already proposed the creation 
of a new office to review and investigate 
any allegations of possible undue price 
enhancement by any cooperatives. In 
addition, the Andrews amendment has 
been clarified to insure continued FTC 
jurisdiction relating to the advertising, 
sales, and general promotional activities 
of co-ops. 
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Similarly, the Department of Justice 
exercises some form of antitrust juris- 
diction over cooperatives. If there are 
gaps in the Justice Department’s juris- 
diction, or if Justice is not performing 
adequately, then Congress should focus 
on the Department of Justice. 

In neither case do I feel it necessary 
or wise, in the short or long term, for 
Congress to encourage the FTC to enter 
this field. We would then have two agen- 
cies (USDA and FTC) broadly regulating 
cooperatives, which is not only obviously 
conducive to bureaucratic confusion, but 
also contrary to the clear message we 
are getting these days from the public. 

If the House approves this FTC au- 
thorization today without also approving 
Mr. ANDREWS’ amendment, I believe we 
are sending a message to the FTC that 
it should continue its explorations into 
this thicket. It is conceivable that the 
FTC would consider its mandate to in- 
clude complete regulation of cooperatives 
and set forth to conscientiously carry it 
out in the years to come. If opponents of 
Mr. ANDREWS’ amendment argue that 
there is no overlap between what the 
FTC is doing and what Justice and Ag- 
riculture should do, I doubt very much 
whether they will be able to contend in 
the future that the FTC has not nat- 
urally expanded into areas of obvious 
overlap. It is almost inevitable that the 
FTC would seek to do so, and would in 
fact consider it its job to do so. Under 
those conditions we will get into a situ- 
ation where the battle will rage back and 
forth between two or three agencies with 
cooperatives and the consumers looking 
on in dismay. I do not think that situ- 
ation will prove to be in the public 
interest. 


We have a structure to deal with any 
problems which may exist with cooper- 
atives. Let us not confuse the picture 
further. Let us allow the Secretary of 
Agriculture to regulate farmer coopera- 
tives and marketing orders under the 
Capper-Volstead Act and the Agricul- 
tural Market Agreements Act. I urge the 
opponents of this amendment to turn 
their attention to aiding the Secretary 
of Agriculture in this area. 

Mr. SLACK. Mr. Chairman, I move to 
strike the requisite number of words. 


Mr. Chairman, I would like to have the 
attention of the gentleman from Texas 
(Mr. Ecxuarpt) if I may. Mr. Chairman, 
when this bill was last before the House 
on Wednesday, November 14, the gentle- 
man from Texas (Mr. EcKHARDT) made 
reference to meetings of the Appropri- 
ations Committee in which he implied 
that various industry lobbyists played a 
substantial role. The gentleman from 
Texas (Mr. EckHarpt) made the same 
reference in remarks in the CONGRES- 
SIONAL RECORD on November 8, and then 
in a leaflet that was sent to Members of 
the House shortly before the authorizing 
bill was initially considered. The title of 
this leafiet was “Who Is Running Con- 
gress?” This is a very familiar phrase 
used by one of our longtime lobbyists, 
Esther Petersen. Nevertheless, none of 
the three statements are entirely factual. 
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If my memory is correct, my friend, the 
gentleman from Texas (Mr. EcKHARDT) 
was an advocate of open committee meet- 
ings and, indeed, this committee meeting 
was open. The public was entitled to sit in 
as observers but not to participate in any 
deliberations as alleged in this statement. 
As a matter of fact, a representative of 
the Federal Trade Commission was pres- 
ent as well as others who represented 
both sides of this issue. 

I ask the gentleman if he would care 
to respond to this question: Am I to 
assume from these remarks that I have 
read that the gentleman wishes the Fed- 
eral Trade Commission to operate with 
a free rein, without any authorization, 
or, on the other hand, am I to assume 
that he wishes to kill this agency through 
the lack of authorization? Would the 
gentleman care to respond? 

Mr. ECKHARDT. If the gentleman 
will yield, I desire to do neither. 

But what has happened, unfortunate- 
ly—and, of course, our electorates will 
give the ultimate verdict on it—is that 
every time we had an authorization up, 
he have had the experience that has oc- 
curred this time. First, the special inter- 
ests concerning the funeral people strike 
an exemption for themselves. Then the 
big ag co-ops which engage in businesses 
far beyond farming come in and get 
themselves exempted. In addition to that, 
we have the Levitas amendment which 
will invite this same kind of thing from 
an aggregate of persons, all of whom are 
affected. We are going to have to stand up 
sometime and decide whether we are for 
the people or we are for a bunch of 
special interests that come in here sep- 
arately and whittle away the authority 
to control the businesses that they are 
engaged in. I do not believe in weakening 
the Antitrust Act any further, and I 
hope that the gentleman in the well does 
not either. 

Mr. SLACK. I would remind the 
gentleman that the Appropriations Sub- 
committee funded this program, appro- 
priated money for the Federal Trade 
Commission for 2 years awaiting action 
by the gentleman’s committee for lack of 
authorization. Is that not the fact? 

Mr. ECKHARDT. That is correct, and 
I appreciate the activity of that subcom- 
mittee. The thing that troubled me and 
the reason I mentioned it here is that the 
subcommittee began to be willing to cut 
out from coverage of the only consumer 
agency that we have today a list of some 
half dozen or more areas of consumer 
concern. So in effect consumers were put 
between a rock and a hard place. Either 
they would have whittled away the 
authority of the Federal Trade Commis- 
sion in an authorization bill or they 
would have it whittled away in an 
appropriations bill. Either I think is, if 
not reprehensible, certainly undesirable. 

Mr. SLACK. Does not the gentleman 
think that appropriating funds for the 
Federal Trade Commission for 2 years is 
about all the obligation that the Appro- 
priations Committee should have? Does 
the gentleman not think we should have 
had an authorization within that 2-year 
period? 
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Mr. ECKHARDT. I do, but is it not 
correct that the gentleman in the well 
voted against the conference report, or 
at least one of the conference reports? 

Mr. SLACK. No; Iam chairman of the 
Subcommittee on Appropriations. I 
voted for the conference report, 
naturally. 

Mr. ECKHARDT. The second confer- 
ence report? 

Mr. SLACK. I beg the gentleman’s 
pardon? 

Mr. ECKHARDT. The second confer- 
ence report? 

Mr. SLACK. No; the gentleman is 
incorrect. 

Mr. ECKHARDT. On the authoriza- 
tion? 

Mr. SLACK. I may have. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. SCHEUER, and by 
unanimous consent, Mr. SLACK was 
allowed to proceed for 3 additional 
minutes.) 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from New York. 
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Mr. SCHEUER. If my perception is 
correct, the reason why the gentleman’s 
subcommittee has had to carry the bur- 
den of appropriating for the FTC with- 
out the benefit of an authorization is 
that none of the bills, none of the con- 
ference reports that came to this House, 
had a form of legislative veto and it be- 
came transparently clear that this House: 
was not about to fund or rather author- 
ize the activities of the Federal Trade 
Commission without some kind of a 
handle to get the creature of the House 
under control and have it on a little 
tighter rein. That was our very clear per- 
ception. 

We think we have solved the problem. 
I want to pay tribute to our colleague, 
the gentleman from Georgia (Mr. 
Levrras) for the extraordinary efforts he 
went through to devise a legislative veto 
that would be acceptable to the Commit- 
tee on Rules and to the many Members 
who were interested. 

Mr. Chairman, it seems to me that 
having met the frequently stated de- 
mand of the House for a legislative veto 
that we have come to the House with a 
bill that makes sense, a bill that is sensi- 
tive and respective of the wishes of the 
Members of this House. It seems to me 
we could have met the problem of the 
funeral industry had we looked at a final 
rule. We have now an institutional 
mechanism to look at any final ruling. 

It seems to me that as far as agricul- 
tural marketing orders are concerned 
that data is for the benefit of this House. 
It seems to me that because of the fact 
of an acceptable legislative veto in this 
bill, that it makes both the amendment 
we considered some weeks ago, sponsored 
by our colleague from Illinois (Mr. 
Russo) and the amendment of our dis- 
tinguished and beloved colleague from 
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North Dakota (Mr. ANDREWS) really un- 
necessary, because the Congress now has 
institutional capability for having a look 
at virtually everything that is done over 
in the regulatory agencies. 

Mr. SLACK. I have no disagreement 
at all with what the gentleman says. 

Mr. Chairman, let me go on record at 
this point. We will appropriate in ac- 
cordance with an authorization but we 
want an authorization. 

Mr. SCHEUER. I think the gentleman 
will get an authorization. I want to give 
the gentleman my tribute and my thanks 
for the work he has done in the last sev- 
eral years for at least providing some 
kind of a temporary bridge while we 
cross those muddy torrents and produce 
a legislative veto which, in effect, permits 
us to authorize. 

Mr. SLACK. The gentleman is very 
kind. 

Mr. MAGUIRE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman. I rise in opposition to 
the Andrews amendment. If accepted by 
the House, this amendment will prohibit 
the Federal Trade Commission from en- 
forcing the antitrust laws with respect to 
agricultural cooperatives and marketing 
orders. I object to this amendment be- 
cause it calls for a drastic but selective 
change of substantive antitrust law and 
because it asks the House to act without 
the benefit of a reasoned hearing in the 
Commerce Committee. 

Proponents of the amendment argue 
that the Federal Trade Commission is 
overstepping its legislative mandate. 
Yes, it is true that the Clayton Act, sec- 
tion 17 of title 15, does permit the ex- 
istence and operation of agricultural 
organizations. These associations may 
have marketing agencies in common. 
These associations are authorized to 
process, prepare for market, and to 
market their products, collectively. But 
if the supporters of this amendment will 
look further, they will note that this is 
not a blanket exemption. 

The U.S. Court of Appeals sitting in 
the District of Columbia found that 
agricultural cooperatives are not wholly 
exempt. The court found that the 
Clayton Act and the Capper-Volstead 
Act title 7, United States Court, section 
291, did not leave agricultural coopera- 
tives free to engage in practices against 
other persons in order to monopolize 
trade, or to restrain competition. 

Now, that is the key point. In all of 
these debates I think we must retain 
our ability to make distinctions. In the 
haste to make sure there is not over- 
regulation, we frequently err by not 
making distinctions between cases. 

Mr. Chairman, here we have a situa- 
tion where it is perfectly sensible to 
have the Capper-Volstead Act provisions 
with respect to the agricultural coopera- 
tive operations in and of themselves, 
but not to extend for agricultural co-ops 
alone an exemption from the standards 
with respect to restraintive competition 
and monopolization of trade which ap- 
ply to everyone else. 


The gentleman from Texas (Mr. 
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ECKHARDT) has made some excellent 
points in this regard. 

The court found further that the 
‘privilege that this section grants 
producers to conduct their affairs col- 
lectively did not include a privilege to 
combine with producers to suppress the 
competitive efforts of independent pro- 
ducers and processors. 

Mr. Chairman, these practices which 
restrain trade are illegal, and properly 
so. The law now clearly empowers the 
FTC to declare these practices which 
conflict with effective competition in 
fair marketing illegal. For the Congress 
to change that in this selective case 
would be outrageous. 

Mr. Chairman, in considering this 
amendment I would ask my colleague, 
do we want to send the public the mes- 
sage that restraintive trade is OK? Do 
we want the public which counts on the 
Congress to promote policies which re- 
duce inflation to permit anticompeti- 
tive behavior in the food sector of the 
economy which is experiencing a 17.7 
rate of inflation? I think not. 

We are not dealing just with theories. 
The other appalling aspect to this dis- 
cussion here today is that if this amend- 
ment were to pass we would be inter- 
rupting cases that are currently being 
prosecuted involving serious antitrust 
violations. As I understand it, it would 
be the first time—I have been here but 
4% years—but I understand this is the 
first time that the Congress has ever 
interfered in such a way with an anti- 
trust case. 

In the Sunkist case the Commission 
has found that Sunkist controls 75 per- 
cent of the production and marketing 
of western oranges and lemons and 
that it has engaged in various anti- 
competitive practices to restrain trade 
and inhibit competition. Sunkist is a 
cooperative. 

The Ocean Spray case. Ocean Spray is 
@ vertically integrated agricultural co- 
operative which controls 80 to 90 per- 
cent of all cranberry production in the 
United States and controls 85 percent of 
the sales of processed cranberry prod- 
ucts. For 7 years, Ocean Spray reportedly 
destroyed up to 18 percent of the total 
cranberry industry crop each year be- 
tween 1970 and 1977, preventing com- 
petitors from processing berries and also 
allegedly resulting in restriction of sup- 
ply and an increase in prices. Do we in 
Congress want to stop this perfectly 
legal investigation and prevent the Com- 
mission from determining if antitrust 
violations took place? I would hope that 
we would not. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. MAGUIRE 
‘was allowed to proceed for 2 additional 
minutes.) 

Mr. MAGUIRE. Mr. Chairman, by 
taking such an action, Congress would be 
rejecting the Clayton Act and the 
Sherman Antitrust Act. We would be un- 
dercutting all precedent and consistency 
with respect to congressional and admin- 
istrative action in this antitrust area, and 
we would be ushering in a new era where 
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industries would feel confident that Con- 
gress would immunize them from the law 
and consumers from enjoying the fruits 
of a competitive economy. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? - 

Mr. MAGUIRE. I yield to the gentle- 
man from California. 

Mr. PASHAYAN. Did not the gentle- 
man begin his statement by saying that 
it is true that the FTC is acting beyond 
its bounds now? Did the gentleman not 
say that? 

Mr. MAGUIRE. The gentleman mis- 
understood me. I did not say that. 

Mr. PASHAYAN. What did the gentle- 
man say on that? ; 

Mr. MAGUIRE. I said that the distinc- 
tion had to be made between those areas 
where there was a proper finding under 
the Capper-Volstead Act with respect to 
what kind of activities agricultural co- 
ops could engage in and, on the other 
hand, the world of competition and 
monopoly practices in the marketplace 
which under no circumstances should 
co-ops or anybody else be immune with 
respect to. 

Mr. PASHAYAN. Does the gentleman 
understand that the kinds of activities 
now engaged in by the co-ops are permit- 
ted under the Capper-Volstead Act? Does 
the gentleman not understand that if 
we are going to question that activity as 
a proper policy, the proper place to ques- 
tion it is by questioning the Capper-Vol- 
stead Act, not by giving a countervailing 
power to another agency? 

Mr. MAGUIRE. Mr. Chairman, I am 
sure the gentleman has reviewed the law 
and the court cases as I have. Iam simply 
saying the law is clear, the court cases 
are clear in their interpretation of the 
limits as well as the proper purview of 
the Capper-Volstead Act. 

Mr. Chairman, I think this Congress 
intervenes now in the middle of anti- 
trust cases that are actually going for- 
ward at tremendous hazard to the in- 
tegrity not only of the law and the court 
cases but of this institution itself. 
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Mr. SEIBERLING. Mr. Chairman, I 
move to strike the requisite number of 


words. I rise in opposition to the amend- 
ment. 


Mr. Chairman, I think it is important 
to clarify just what this issue is and 
what the Capper-Volstead Act does and 
does not do, because there seems to be 
some confusion in the minds of some of 
our colleagues as to what the existing 
law is. 


First of all, let me say that ever since 
1914 the Federal Trade Commission has 
had concurrent jurisdiction with the 
Justice Department over enforcement of 
the antitrust laws and a great deal of 
the antitrust landmark decisions have 
resulted from actions by the Federal 
Trade Commission. Subsequent amend- 
ments of the antitrust laws, the Celler- 
Kefauver Act, for example, which was 
passed in 1950, have reaffirmed that 
jurisdiction and granted additional 
jurisdiction to both the Justice Depart- 
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ment and the Federal Trade Commis- 
sion; so if you deprive the Federal Trade 
Commission of its ability to enforce the 
antitrust laws in a certain sector, you are 
to that extent curtailing the scope of the 
antitrust laws. 

Now, it just happens that the Subcom- 
mittee on Monopolies of the Committee 
on the Judiciary which deals with anti- 
trust laws has held hearings in two suc- 
cessive Congresses, the latest being the 
last Congress, on the scope and the fu- 
ture of the Capper-Volstead Act exemp- 
tion for agricultural cooperatives. 

Let us understand one thing: This is 
not an amendment to implement the 
Capper-Volstead Act or the Capper- 
Volstead exemption. It is an amendment 
to expand that exemption far beyond 
the Capper-Volstead Act, by depriving 
the Federal Trade Commission of its au- 
thority to enforce the antitrust laws 
against agricultural cooperatives, even if 
they are not within the Capper-Volstead 
Act exemption. In fact, the case which 
gave rise to this is such a case, as I will 
describe in a minute. 

Furthermore, the amendment would 
disrupt the administrative process and 
interfere with an ongoing antitrust case. 
Congress has never before taken such 
action prior to exhaustion of adminis- 
trative remedies and the pursuit of the 
Federal Appeals Court process. 

If the amendment is approved, it 
would take an act of Congress to enable 
the FTC to even do a report in this area 
for a congressional committee. 

More importantly, if the amendment 
is approved, the Commission will not be 
able to act against agricultural coopera- 
tives that are violating the antitrust laws 
and causing harm to consumers, com- 
peting cooperatives, and small businesses. 

Even more recently than the investi- 
gation of the Committee on the Judiciary 
was a study by the President's National 
Commission for the Review of the Anti- 
trust Laws and Procedures which con- 
sisted of a panel of legislators, including 
this legislator, regulators, antitrust jur- 
ists, lawyers, and law professors. Among 
other things, they reviewed the relation- 
ship of agricultural cooperatives to the 
antitrust laws and made various recom- 
mendations. They also outlined the scope 
of the Capper-Volstead Act exemption 
as interpreted by the Supreme Court of 
the United States. 

In Maryland and Virginia Milk Pro- 
ducers Association against United States, 
and now I am reading from the Anti- 
trust Review Commission’s report, dated 
January 22 of this year, the court held 
that cooperatives are not exempt from 
section 2 of the Sherman Act when they 
commit predatory acts, and that is what 
FTC has charged Sunkist with—nor from 
section 7 of the Clayton Act when they 
buy proprietory competitors—and Sun- 
kist is also charged with that violation 
by the FTC. 

In the Maryland and Virginia Milk 
Producers case, the Court explained its 
overall approach to the Capper-Volstead 
Act as follows: 

We believe it is reasonably clear from the 


very language of the Capper-Volstead Act, 
... that the general philosophy of [the Act] 
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was simply that individual farmers shall be 
given, through agricultural cooperatives act- 
ing as entities, the same unified competitive 
advantage—and responsibility— 


And the court underlined those 
words— 
available to businessmen acting through cor- 
porations as entities. 


That is the essential scope of the ex- 
emption. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. SEIBERLING) has 
expired. 

(By unanimous consent, Mr. SEIBER- 
LING was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. SEIBERLING. Mr. Chairman, the 
report goes on and outlines the very 
kinds of activities by such cooperatives 
that have been found by the courts to 
violate the antitrust laws and therefore 
to fall outside the exemption. For ex- 
ample, and I am again reading from the 
report: 

Among the practices that courts have con- 
demned as outside the Capper-Volstead ex- 
emption—and subject to Sherman Act prose- 
cution—are a conspiracy to prevent competi- 
tors from underselling by threatening their 
handlers and carriers— 


That is charged by FTC in the Sunkist 
case— 
the boycott of a processor serving competi- 
tors, a predatory acquisition, and interference 
with the shipments of competitors; picket- 
ing retail stores that purchased from a proc- 
essor who dealt with a competing supplier; 
and manipulating a government marketing 
order to “load” a milk pool and drive rivals 
out. 


Now, does anyone seriously contend 
that those kinds of practices do not vio- 
late the antitrust laws or that they are 
covered by the exemption in Capper- 
Volstead? Certainly not. The Supreme 
Court itself has said they do not. That is 
a sufficient interpretation for me. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, would my colleague yield? 

Mr. SEIBERLING. I would be happy 
to yield to my colleague, the gentleman 
from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I would like to point out just 
one thing before we get too far off the 
track. Coming from North Dakota, no- 
body can accuse me of being the Con- 
gressman from Sunkist, because some- 
how or another 40 below zero does not 
produce oranges. 

Mr. SEIBERLING. Nobody has ac- 
cused the gentleman of that; certainly 
I have not. 

Mr. ANDREWS of North Dakota. I 
prefaced my remarks with that, because 
I am about to try to make a point for 
Sunkist. They have been labeled the big 
bad ones in the past few minutes. I think 
Sunkist has a lot of competition in the 
marketplace; Coca-Cola, which is cer- 
tainly no small operation owns Minute 
Maid oranges sold across the country; 
Beatrice Foods, another conglomerate, 
just bought a frozen orange juice con- 
centrate that is purchased in any gro- 
cery store across this country; so com- 
petition is there in the marketplace when 
you speak of predatory pricing practices. 

Let me go one step further, too, and 


33675 


speak to the gentleman’s concern over 
jurisdiction in the Sherman Act and the 
Clayton Act. The Justice Department 
jurisdiction is not affected in any way 
by my amendment. All I am doing is say- 
ing that we do not need this other guy 
on the block, FTC, to duplicate what has 
been done and has been the responsibil- 
ity of the Justice Department and of the 
Department of Agriculture to the cost 
not only of the Federal taxpayer, but 
also to the cost to the producers. 

Mr. SEIBERLING. But the gentleman 
does concede, I take it, that his amend- 
ment deprives the Federal Trade Com- 
mission of the ability to enforce the anti- 
trust laws against cooperatives that go 
beyond the Capper-Volstead Act. 

Mr. ANDREWS of North Dakota. Not 
if they go beyond the Capper-Volstead 
Act, no; the authority of the Secretary 
of Agriculture to prevent undue price 
enhancement will not be affected by my 
amendment. 

Mr. SEIBERLING. But that of the 
FTC will. 

Mr. ANDREWS of North Dakota. And 
the FTC will retain jurisdiction, we feel, 
over agricultural cooperatives in areas 
not covered by Capper-Volstead. All we 
are doing is protecting the Capper- 
Volstead protection. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. SEIBERLING) has 
again expired. 

(By unanimous consent, Mr. SEIBER- 
LING was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. SEIBERLING. But, Mr. Chair- 
man, the gentleman must concede, and 
I believe has conceded, that the gentle- 
man does in his amendment prevent the 
Federal Trade Commission from en- 
forcing the antitrust laws against co- 
operatives; is that correct? 

Mr. ANDREWS of North Dakota. All 
we want to do is slow down their un- 
warranted interference in cooperatives. 
I do not think that we can make the 
case that the Secretaries of Agriculture 
have not fulfilled their responsibility. I 
think the fact that the Department of 
Justice has filed several actions against 
cooperatives for alleged illegal activities 
in the antitrust areas would indicate to 
the Congress and to the country in gen- 
eral that protection over antitrust still 
resides in the Department of Justice 
and that will not be affected by this 
amendment. 

Mr. SEIBERLING. Mr. Chairman, it 
happens as a matter of law that it also 
resides in the Federal Trade Commission. 
The trouble is that under Capper- 
Volstead the Secretary of Agriculture 
has only very limited power. 

Let me read what it is: 

The Secretary of Agriculture’s antitrust 
powers are no substitute for the FTC’s au- 
thority to prevent unfair methods of com- 
petition by coops, because the Secretary can 
only act when a cooperative’s anti-competi- 
tive practices have “unduly enhanced” prices. 


So that may be the reason why the 
Secretary has never in all the period he 
has held this power used his enforcement 
powers under Capper-Volstead. 

Mr. ANDREWS of North Dakota. 
Might I say to my colleague, that is the 


33676 


reason that we wrote that into the 
Capper-Volstead to protect the coopera- 
tives. 

Mr. SEIBERLING. Yes, but the point 
is that his power is limited, while anti- 
trust violations go way beyond the lim- 
ited exemptions for cooperatives. For 
example, other antitrust violations, like 
attempts to monopolize, boycotts, anti- 
competitive mergers, may harm competi- 
tion even though they do not affect prices 
directly and therefore the Secretary of 
Agriculture would have no jurisdiction. 
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So that is why, if there is an excuse, 
the Secretary has never acted against 
antitrust violations by cooperatives. 

As to the Justice Department, we all 
know that they have limited funds. In 
fact, we just approved the Justice De- 
partment authorization conference re- 
port which I am sure provides less than 
the Department would like to have for 
antitrust enforcement. In any event, the 
Justice Department has limited funds 
and personnel. In order to avoid duplica- 
tion and to maximize antitrust law en- 
forcement, Justice and FTC have for 
many years had an agreement on how 
to divide their concurrent jurisdiction. 

This is sensible, because FTC’s ap- 
proach is different from the Justice De- 
partment’s approach. FTC’s primary ap- 
proach is toward the consumer, toward 
protecting competition in the market- 
place where it most closely affects the 
consumer. This amendment would take 
away that jurisdiction where agricultural 
cooperatives are involved. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from California. 

Mr. PASHAYAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, to answer the gentle- 
man’s question, the antitrust laws, as 
they stand now, accommodate, they 
have in them carved out an exception in 
the form of the Capper-Volstead Act. 
So to answer the gentleman’s question, 
no, there is no violation, in a sense; but 
the point of the matter is that if there 
is, it is up to the Department of Agri- 
culture. 

The point the gentleman raised I take 
it are very important to him. If we are 
going to raise those points, the proper 
place to raise them is by examining the 
Capper-Volstead Act, and that is not 
what we are doing here. It makes no 
sense whatsoever to amend the policy of 
the Capper-Volstead Act indirectly by 
giving the FTC a countervailing and 
competing power. That is a form of re- 
dundancy that I hope this Congress will 
indulge itself in trying to do less of as 
time goes on. 

If the gentleman wishes to attack and 
revise the policy of exempting agricul- 
tural cooperatives from the ordinary 
rules of antitrust, as the Capper-Vol- 
stead Act in fact does, then the proper 
place, I say again, is by amending the 
Capper-Volstead Act. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. SEIBERLING) has 
expired. 


(By unanimous consent, Mr. SEIBER- 
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LING was allowed to proceed for 4 addi- 
tional minutes.) 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Ohio. 

Mr. VANIK. Mr. Chairman, I rise in 
opposition to the amendment. The 
amendment would prohibit the FTC 
from enforcing the antitrust laws with 
respect to agricultural cooperatives and 
marketing orders. 

When we speak of cooperatives, we are 
not talking about a bunch of small 
farmers. We are talking about a major 
segment of the agribusiness industry. 
Cooperatives are firmly entrenched in 
many areas of agribusiness. They alone 
account for over 31 percent of dairy proc- 
essing and nearly 41 percent of frozen, 
canned, and dried fruit production. 

Cooperatives are now entering joint 
ventures with large corporations to en- 
ter new markets and expand old ones. 
Among the corporations which have 
joint ventures with cooperatives are 
Ralston Purina, Coca-Cola, Green Giant, 
and Kraftco. 

Through these joint ventures coopera- 
tives are gaining a larger degree of con- 
trol over our food system. Cooperatives 
alone or through joint ventures control 
60 percent of dairy processing, 80 per- 
cent of the market for citrus concen- 
trates, 70 percent of the market for 
canned peaches, 85 percent of the 
market for dried prunes. 


The Capper-Volstead Act was passed 
in 1922. This act exempted farm co- 
operatives from violation of the anti- 
trust statutes. When this act was passed, 
Congress was concerned about protecting 
the rights of farmers to make agree- 
ments among themselves. Congress did 
not contemplate that cooperatives would 
begin integrating vertically. Now co- 
operatives are involved heavily in all 
phases of food production, processing, 
transportation, and retailing. This 
growth is a relatively new phenomenon. 
It started in 1956 when the National 
Grape Cooperative bought Welch Grape 
Juice Co. The expansion of cooperatives 
outside of the traditional area of pro- 
duction raises important and novel anti- 
trust questions. These questions did not 
even exist when the Congress passed the 
Capper-Voltead Act over 55 years ago. 

Mr. Chairman, this amendment is a 
bad piece of special interest legislation. 
It provides special protection to coopera- 
tives where none is warranted. The 
amendment is directly aimed at the 
pocketbooks of consumers. It is a special 
interest piece of legislation and it should 
be defeated. 


Mr. SEIBERLING. Mr. Chairman, I 
thank the gentleman from Ohio. Now 
I would like to respond to what the gen- 
tleman from California (Mr. PaASHAYAN) 
said. Apparently the gentleman was not 
listening when I read the statement of 
the Supreme Court of the United States, 
to the effect that the Capper-Volstead 
Act exemption does not give the sole 
jurisdiction to the Department of Agri- 
culture. It gives them jurisdiction over 
the enforcement of rules for competition 
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when prices are unduly enhanced. But 
the courts have repeatedly said that they 
have authority under the Capper-Vol- 
stead Act to enforce the antitrust laws 
when the cooperatives go beyond the 
scope of exemption, and they have 
spelled out some of the practices that go 
beyond the scope of exemption. In the 
case that this amendment would affect 
that is now pending in the FTC, the Sun- 
kist cooperative is charged with exclu- 
sive dealing contracts with noncoopera- 
tives which themselves go beyond the 
exemption. It is charged with combining 
with competing noncooperatives, in ways 
that comprise combinations in restraint 
of trade, and it is charged with effecting 
a merger with a noncooperative, which 
also goes beyond the scope of the ex- 
emption. 

So let us understand what this amend- 
ment does. It is an effort to suspend the 
antitrust laws that goes way beyond the 
Capper-Volstead exemption and deprives 
the consumers of the most effective ad- 
vocate that they have in the Federal 
Government, namely, the Federal Trade 
Commission. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from California. 

Mr. PASHAYAN. Mr. Chairman, the 
point is that when originally passed, the 
policy was to keep agricultural eco- 
nomics within the Department of Agri- 
culture. 

Mr. SEIBERLING. No, it was not. I 
just pointed out that that is not the 
policy. 

Mr. PASHAYAN. That was the inter- 
pretation of the Court, This Congress 
has the duty to establish a policy. 

Mr. SEIBERLING. The Supreme 
Court says otherwise. 

Mr. CARR. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Michigan. 

Mr. CARR. I thank the gentleman for 
yielding. 

Mr. Chairman, I want to rise to com- 
mend the gentleman. I know the amount 
of scholarship and the amount of work 
that he has put into this. This is not 
some offhanded comment to come into 
the well of the House with. Whether we 
agree with him or not, he has done a 
lot of homework in this area, and I want 
to commend him for it. I want to asso- 
ciate myself with the gentleman’s re- 
marks. 

Mr. SEIBERLING. I thank the gentle- 
man for his remarks. 

Mr. JOHNSON of California. Mr. 
Chairman, I move to strike the requisite 
number of words. 


Mr. Chairman, I rise in support of Mr. 
AnpREws’ amendment to restrict the 
Federal Trade Commission’s authority 
to study, investigate and prosecute ac- 
tivities of agriculture cooperatives. The 
language is clear and the need for its 
adoption is clear. 

It states that for the next 3 years the 
FTC shall be denied the use of any of 
its funds to intrude itself into the opera- 
tions of any agriculture cooperative 
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which meets the requirements of the 
Capper/Volstead Act (7 U.S.C. 292) and 
which operates under the Agriculture 
Market Agreement Act (7 U.S.C. 601, 
602, 608, 608c). My support rests on two 
foundations. 

The first is economic. No facts have 
been presented even to suggest that agri- 
culture cooperatives are, or have been 
systematically, profiteering at the ex- 
pense of the general public. No responsi- 
ble consumer voice has offered any evi- 
dence. Where then is there need for a 
third unit of government, in addition to 
and in competition with the Department 
of Agriculture and the Department of 
Justice, to attempt to seek possible 
wrongdoing? I suggest there is no need, 
and for good reason. 

The Government’s own General Ac- 
counting Office states the farm income 
case in simple and clear terms. On page 
26 of its September 8, 1978, report 
(CED-78-170) on the causes of high 
food prices, the report declares that in 
the 8-year period 1970-77, “87 per- 
cent of the increase in consumer food 
expenditures for United States for food 
has been caused by higher food market- 
ing charges.” 

Further, the GAO reports that in the 
10 years ending in 1977, and with the 
exception of 1973, the farmers’ share of 
the Nation’s food dollar has ranged be- 
tween 39 and 42 percent. At the same 
time, total net farm income between 1970 
and 1977, in 1967 dollars, declined by 
7 percent. 

Who can interpret those facts to 
mean that farmers belonging to agri- 
culture cooperatives are or have been 
profiteering at the expense of the na- 
tion as a whole? Yet, despite these facts 
and despite the fact that the Congress 
specifically mandated USDA and Jus- 
tice to enforce undue price enhance- 
ment and antitrust and restraint of 
trade statutes, the FTC embarked sev- 
eral years ago on a broad crusade of in- 
vestigation of cooperatives. For what 
possible cost benefit to the consumer? 
I suggest no cost benefit is possible. 

The second reason is legal. I submit 
that the Congress clearly vested in the 
Department of Agriculture exclusive 
jurisdiction over all activities of farmer 
cooperatives operating under the Cap- 
per/Volstead Act and the Agriculture 
Market Agreement Act. The Justice 
Department clearly has jurisdiction in 
antitrust matters through the Clayton 
and Sherman Acts. 

It is misleading for anyone to suggest 
that this amendment will in any way 
restrict the Government's ability to 
investigate and prosecute alleged 
wrongdoing on the part of any individual 
cooperative. 

It is further misleading for anyone to 
state that the Government’s ability to 
collect data on cooperatives’ operations 
will be seriously or permanently im- 
paired or restricted if the FTC is denied 
such a function. The Members of this 
House should know that the USDA is 
required by law to collect such data, 
and has in fact performed that func- 
tion since enactment of the Agriculture 
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Market Agreement Act, beginning in 
1933. 

Actions of the FTC are, however, not 
without impact. The first is to waste 
countless hours of Commission and staff 
time aggressively seeking out potential 
wrongdoers, but without effect and with- 
out purposeful prospects. The second 
impact is to require several cooperatives 
to spend vast, cruel and punishing legal 
fees simply to satisfy what appears to 
many as an attempt by the Commission 
and staff to assert jurisdiction in an area 
Congress reserved to others. 

Agriculture marketing cooperatives in 
California are noted worldwide for their 
high productivity, outstanding quality 
and progressive use of man’s most effi- 
cient processes, technology and market- 
ing techniques. If evidence is available 
that certain cooperatives may be guilty 
of illegal behavior, congressionally man- 
dated procedures are and have been 
available. 

For now, this House must call a halt 
to FTC “fishing expeditions” into the 
affairs. of cooperatives whose only 
achievement is to saddle several with 
unconscionable legal fees. 

I urge my colleagues to approve this 
amendment. 

Thank you, Mr. Chairman. 

Mr. GOLDWATER. Mr. Chairman, I 
rise in support of the Andrews amend- 
ment. 

Mr. Chairman, we are not debating 
here a question of consumer interest. We 
are debating the role of a Federal agency 
in acting outside its appropriate juris- 
diction. 

In 1922, 57 years ago, the Congress of 
the United States passed the Capper- 
Volsted Act. Congress said then that co- 
ops were to be granted a partial anti- 
trust immunity, and that enforcement 
of the act was to be placed in the hands 
of the U.S. Department of Agriculture. 
The law is very specific about the en- 
forcement provision. Take a look at sec- 
tion 2 of the act. The language says that 
the Secretary is to initiate proceedings 
whenever there is, and I am quoting now: 

Reason to believe that an (agricultural 
cooperative) monopolizes or restrains trade 
... to such an extent that the price of any 
agricultural product is unduly enhanced by 
reason thereof. 


The rationale behind the act was 
that the Secretary of Agriculture was 
equipped with the familiarity and ex- 
pertise to oversee this imaginative form 
of business. 

I have no qualms with the FTC en- 
forcing statutes which deal with unfair 
or deceptive advertising. I have no 
qualms with the FTC exercising its au- 
thority within its own jurisdiction. If the 
Government feels that Sunkist prevents 
other growers from doing business with 
certain marketing companies, that Sun- 
kist withholds products from the mar- 
ket, that Sunkist illegally stabilizes 
prices in restraint of trade—then I hope 
the Government proceeds expeditiously 
and brings the growers to account for it. 
But the authorization that this bill 
makes, the staff time which has already 
been invested by the Federal Trade Com- 
mission is, “a waste of public funds.” 
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What do we have a Department of 
Justice for? It is their job to prosecute 
under the Agricultural Market Agree- 
ment Act. If Bob Bergland does not like 
the way Sunkist is marketing its crops, 
I am sure Ben Civiletti will be glad to 
take the appropriate legal action. If I 
am not mistaken, there is probably a So- 
licitor’s Office in Agriculture itself. But 
this business of one Government agency, 
in this case the FTC, taking it upon it- 
self to just turn to a section of the 
United States Code and start an expen- 
sive legal process where it sees fit, is not 
the intention of this legislation. 

The Andrews amendment, if adopted, 
will not be the result of the “powerful 
farm co-ops” as the press would like 
you to believe. It will be adopted because 
this House, in its wisdom, respects the 
principle of law; the precept that a Gov- 
ernment agency does not just take it 
upon itself to do as it pleases. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from North Dakota (Mr. ANDREWS), 
as modified. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ANDREWS of North Dakota. Mr. 
Chairman, I demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 245, noes 139, 
answered “present” 1, not voting 48, as 
follows: 

[Roll No. 682] 


AYES—245 


Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Emery 
English 
Erdahl 

Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fazio 
Findley 
Fish 
Fithian 
Flippo 

Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 


Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Kindness 


Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel Hamilton 


Kogovsek 
Kramer 
Lagomarsino 
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McKay 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mazzoll 
Michel 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Mollohan 


Quillen Stenholm 


Vander Jagt 
Vento 
Volkmer + 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Wiliams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wright 
Wyatt 
Wylie 
Yatron 
Young, Fla. 
Zeferetti 


NOES—139 


Fenwick 
Ferraro 
Fisher 
Florio 
Ford, Mich. 
Ford, Tenn. 
Garcia 
Gibbons 
Gilman 
Gonzalez 
Gray 

Green 
Heckler 
Hollenbeck 
Holtzman 
Horton 
Hughes 
Jacobs 
Jones, Okla. 
Buchanan Kastenmeier 
Burton, John Kildee 
Burton, Phillip Kostmayer 
Carr 


Sebelius 
Sensenbrenner 


Oberstar 
Panetta 
Pashayan 
Paul 
Petri 
Pursell 
Quayle 


Patten 
Pease 
Pepper 
Perkins 


Beilenson 
Bennett 
Biaggi 
Bingham 
Blanchard 
Boland 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 


Chisholm 
Clay 
Collins, Il. 
Conte 
Conyers 
Corman 
Cotter 
D'Amours 


St Germain 
Stack 
Staggers 


Miller, Calif. 
Minish 
Mitchell, Md. 
Moakley 


Van Deerlin 
Vanik 
Walgren 
Waxman 


Edgar 
Edwards, Calif. 


Erlenborn Zablocki 


(0) 
Ottinger 
ANSWERED “PRESENT”—1 
LaFalce 
NOT VOTING—48 


Fary 
Fascell 


Akaka 
Alexander 
Anderson, Tl. 
Anthony 
Applegate 
Baldus 
Beard, Tenn. 
Bethune 
Bolling 
Crane, Philip 


Giaimo 
Gramm 
Hall, Ohio 
Hansen 
Hawkins 
Heftel 
Hillis 
Howard 
Ireland 
Jeffords 
Jenrette 
Johnson, Colo. 
. Leach, Iowa 
McCloskey 
McCormack 
Montgomery 


Mottl 

Myers, Pa. 
O'Brien 
Patterson 
Rosenthal 
Runnels 
Smith, Nebr. 
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The Clerk announced the following 
pairs: ; 

On this vote: 

Mr. Jenrette for, with Mr. Solarz against. 

Mr. Jeffords for, with Mr. Wydler against. 

Mr. McCormack for, with Mr. Hawkins 
against. 

Mr. Ireland for, with Mr. Diggs against. 


Messrs. LOEFFLER, BONER of Ten- 
nessee, and VENTO changed their votes 
from “no” to “aye.” 

Messrs. STAGGERS, HOLLENBECK, 
PEPPER, and MAVROULES changed 
their votes from “aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. LEVITAS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, as we approach a vote 
on the final passage of this important 
legislation, I think we as Members of 
this body should give a special word of 
thanks and commendation to the out- 
standing leadership that has been pro- 
vided by the chairman of the subcom- 
mittee, Mr. SCHEUER, and the ranking 
member, Mr. BROYHILL, in fashioning an 
extremely delicate, important, and effec- 
tive piece of legislation in the midst of 
great controversy. 

This bill which we are about to vote on 
in a few minutes is the first major piece 
of regulatory reform legislation to pass 
this House during this session of Con- 
gress. It is legislation which the Ameri- 
can people need. It is truly landmark 
legislation. It contains a strong legisla- 
tive veto provision which will give the 
Congress, elected by the people of the 
United States, the right to make deci- 
sions on laws and rules that affect the 
lives and livelihood of all Americans. 

It is a first major effort passed by this 
House this year to recapture control over 
their government by the American peo- 
ple, to whom that government belongs. 
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I think that today will be recorded as 
the first of many such occasions when 
the force of the American people, acting 
through their elected legislators, will 
have the opportunity of determining the 
laws that affect them. I think this 
day should be noted for that reason, Mr. 
Chairman. We are seeing an end to Gov- 
ernment by bureaucratic fiat. The out- 
rage of the American public against un- 
acceptable government has been heard 
and heeded. 

In conclusion, Mr. Chairman, I would 
like to urge that this House, when the 
vote comes on final passage, vote over- 
whelmingly in favor of this legislation 
to send a signal both to the bureaucracy 
and to the American people that the 
trend for more government and less con- 
trol by the people is ended, and we are 
going back to those fundamental prin- 
ciples of government by the elected rep- 
resentatives who are placed in office for 
purposes of representing the people. For 
that reason, I urge an overwhelming vote 
in favor of this bill. A “yes” vote on final 
passage is truly a vote for liberty. 

Mr. Chairman, I will insert in the REC- 
orD at this point an article that recently 
appeared in the New Republic, indicat- 
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ing that this legislative veto issue is 
neither a conservative issue nor a liberal 
issue; it is not Democrat; it is not Re- 
publican, it is not North or South or East 
or West. It is an issue that the people 
are trying to say, “Give our Government 
back to us,” 

Mr. Chairman, the article follows: 

[From the New Republic, Nov. 10, 1979] 

UNDEMOCRATIC NANNY 


The Federal Trade Commission is an easy 
agency to love—or to hate. Once weak and 
obscure, it has recently become one of the 
most aggressive agencies in Washington. 
With the new aggressiveness has come con- 
troversy. Among consumer organizations, the 
FTC stands as a shining example of how bold 
regulation can force the marketplace to serve 
the needs of the average American. To busi- 
nessmen, however, the agency is a haven of 
overzealous bureaucrats harassing the honest 
entrepreneur and protecting the consumer 
from himself. 

Both caricatures have some truth in them. 
In the agency’s favor, consider the acrimoni- 
ous fight over eyeglass advertising. An FTC 
investigation had found that in states where 
advertising of prices is allowed, prices are 
generally lower. Reasoning that consumers 
had a lot to gain from better information, 
the FTC struck down the state laws restrict- 
ing ads. The agency drew heavy fire from the 
American Medical Association and the Amer- 
ican Optometric Association, but consumers 
clearly benefited from this stimulus to com- 
petition. Another FTC proposal would require 
mobile home manufacturers to live up to the 
terms of their warranties—hardly a radical 
proposal, but a bitterly unpopular one in the 
industry. 

But the FTC's critics have no shortage of 
ammunition. Last year, for example, the 
agency’s staff recommended that television 
advertising aimed at children be much more 
closely regulated or even banned completely 
(the commissioners, who have the final say, 
haven't decided yet what to do). The pro- 
posal took a rather cavalier view of both the 
First Amendment and the responsibility of 
parents for their children, and made the PTC 
a@ deserved object of popular scorn across the 
country (the Washington Post derided it as 
our “national nanny"). Sometimes the agency 
does things that look more silly than danger- 
ous—like questioning the United States’ Golf 
Association’s ban on & new adjustable golf 
club in tournament play as part of its in- 
vestigation into how to regulate the volun- 
tary standards industry. 

These days the agency’s bad image ap- 
pears to overshadow its good one, and Con- 
gress is considering a variety of measures 
to bring the FTC to heel. Several amend- 
ments have been introduced to kill specific 
rules (for such industries as funeral homes, 
hearing aids, and used cars). Another would 
cut off funds for the FTC's “intervenor” 
program, which provides money to groups 
which otherwises couldn’t afford to par- 
ticipate in FTC hearings on proposed rules, 
but which critics say has been used almost 
exclusively to sponsor people who agree with 
the agency. The biggest threat to the 
agency, however, is a proposal to give Con- 
gress the power to veto any FTC rule within 
90 days after it is issued. The House has ap- 
proved such a restriction on the FTC before, 
and it is almost certain to do so again this 
year. The real fight will come in the Senate, 
where Republican Harrison Schmitt has al- 
ready found 35 cosponsors for his congres- 
sional veto amendment. He hasn’t been able 
to get it approved by the Senate Commerce 
Committee, however, so Schmitt’s proposal 
most likely will be offered as a floor amend- 
ment to the FTC authorization bill this 
week or next. Both sides say the vote will 
be very close. 
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As often happens in Washington, the 
trees in this controversy have served mainly 
to obscure the forest. Instead of giving care- 
ful consideration to the fundamental issue 
raised by the legislative veto, Washington’s 
assorted lobby groups have lined up in their 
usual places—Chamber of Commerce and 
National Association of Manufacturers over 
here, Consumer Federation of America and 
Ralph Nader over there. What both sides 
are worrying about is the issue on which 
there is, understandably, much disagree- 
ment: is the FTC doing a good job? What 
they are ignoring is the question on which 
everyone should agree: should the FTC— 
and the bureaucracy in general—be more 
accountable to the public? 

Of course it should. Most Americans don't 
realize how broad the FTC's power is. The 
agency used to carry out its mandate to stop 
unfair or deceptive practices by suing indi- 
vidual companies for their transgressions, 
but since the passage of the Magnuson-Moss 
Act in 1975 it has had the power to issue 
rules regulating entire industries. The rules 
issued by the FTC have all the force of law— 
and violation of some of them can bring 
heavy fines and even jail terms. Sometimes 
the FTC has used this new authority pru- 
dently, sometimes not—but authority dele- 
gated is authority that can be abused. Right 
now Congress has only the crudest means to 
prevent the agency from getting into matters 
it shouldn't get into—namely the ability to 
cut off funds for those projects. _ 

The FTC's defenders say this club is 
enough to keep the agency in line. But why 
should Congress be forced to use a clumsy 
means of directing the FTC if a defter one 
can be devised? A congressional veto would 
serve two useful purposes. First it would 
force the FTC to pay greater attention to 
sentiment in Congress. It is hard to believe, 
for instance, that the agency's staff would 
have suggested banning all children’s adver- 
tising if it had had the sword of a legisla- 
tive veto hanging over its head. Second, of 
course, it would give Congress a quick, neat 
way of overruling bad decisions by the FTC. 
Probably Congress wouldn't have to exercise 
this power very often: it certainly doesn't 
have the time and resources to investigate 
every minor rule issued by the agency. The 
threat of a veto alone should be enough to 
restrain excessive zealotry at the FTC. 


Giving Congress more direct responsibility 
for what the bureaucracy does has its dan- 
gers, of course. The principal one is that 
special interests may be able to manipulate 
Congress to kill FTC rules they don't like. 
No doubt they may, but that risk goes with 
democracy. Everyone has a voice, even fu- 
neral directors and mobile home manufac- 
turers, and they're free to raise it when 
their interests are threatened. But so are 
consumer organizations and ordinary citi- 
zens, providing what is admittedly an im- 
perfect balance. The insistence by consumer 
groups that Congress shouldn’t be trusted 
with this authority—which, after all, it del- 
egated in the first place—rests on an ulti- 
mate distrust of democracy and faith un- 
supported by the record of most regulatory 
agencies) that unelected lawyers are more 
likely than elected representatives to make 
good policy. The premise on which the legis- 
lative veto rests, by contrast, is merely that 
the government should depend on the con- 
sent of the governed. Congress may not al- 
ways exercise a veto wisely, but the verdict 
on that will fall to the voters—which is just 
as it should be-—Stephen Chapman. 


[Reprinted by permission of the New Re- 
public © 1979, the New Republic, Inc.] 


Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from New York. 


CONGRESSIONAL RECORD — HOUSE 


Mr. KEMP. Mr. Chairman, I just 
wanted to thank the gentleman for his 
statement. I agree with him totally. 

Mr. Chairman, as we end the debate 
on this bill and the role of the Federal 
Trade Commission in regulating Ameri- 
can business, recently the Washington 
Star featured a story on the front page 
of its business section which left the im- 
pression that “businesses are undermin- 
ing the FTC.” The article dealt with so- 


called lobbying efforts being made to’ 


amend the bill before us today. 

Mr. Chairman, it is hardly businesses 
that are out to undermine the FTC. 
Rather, it is the other way around. 
Harassment of business is rampant in 
the Agency. One of the major provisions 
in the FTC Improvements Act would halt 
an FTC attack on the Formica trade- 
mark which has become generic, or pop- 
ular because people have come to de- 
pend on it for reliable performance. But 
what is next. on the FTC's antipatent 
agenda? Kleenex? Coca-Cola? Xerox? 
The need for corrective legislation is par- 
ticularly ironic in light of President 
Carter’s proposal for a new Federal pro- 
gram to encourage and strengthen the 
patent rights of inventors. On one hand, 
the FTC attacks patent rights and on 
the other hand the President pays lip 
service to patents. 

Mr. Chairman, I had intended to offer 
one of the three amendments made in 
order by the rule to the FTC authoriza- 
tion bill, and I feel compelled to inform 
this body of the politics that the FTC 
played all along the way to prevent the 
legitimate efforts of union members to 
protect their jobs from coming to light. 
We are not dealing here with a white 
knight Federal agency whose only aim 
and purpose is to protect the consumer. 
We are dealing with a Federal bureauc- 
racy that has gotten so out of hand that 
the only game it knows is power politics, 
pressure politics, and “damn the con- 
sequences full speed ahead” politics. 
Working with the FTC has been an eye- 
opening experience. 

The amendment that I had intended 
to offer was requested not by business, 
but by a number of unions led by the 
American Federation of Grain Millers, 
and dealt with a 7-year-old administra- 
tive law proceeding against three cereal 
companies—Kellogge’s, General Mills, 
and General Foods. The FTC has con- 
tended that these three companies have 
engaged in anticompetitive practices, 
and if the companies are found guilty 
according to the FTC they will be forced 
to give away the Rice Krispies and Spe- 
cial K trademarks and create five new 
cereal companies out of their present 
holdings. The unions discovered, how- 
ever, that this divestiture could entail 
the termination of the bargaining agree- 
ments and job contracts of from 2,500 
to 3,000 workers all across the country, 
and would violate the contracts nego- 
tiated in good faith under the National 
Labor Relations Act. 

These were serious findings, and the 
AFGM petitioned the FTC to allow the 
union intervention rights so that evi- 
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dence of possible job displacement, job 
loss, and economic hardship could be 
entered into the record of the law pro- 
ceeding so that the judge could take 
them into account in his final ruling. 

The FTC, in its so-called wisdom, ruled 
that the economic and job effects of its 
ruling were not germane to the case, and 
refused the union its petition. It was at 
this point that the union leadership 
came to the Congress to seek legislative 
relief. 

Mr. Chairman, the case the Grain 
Millers Union brought to me told an in- 
credible story of the way the Federal 
Trade Commission is being run today. 
The FTC’s charter requires this agency 
to keep competition both free and fair. 
But what is the purpose of free and fair 
competition? It is to provide jobs and 
opportunities for American workers. The 
FTC’s cavalier attitude is a rejection not 
only of its responsibility as a Govern- 
ment agency to be a servant of the peo- 
ple, but also of its responsibility as an 
arbiter of U.S. business practices to take 
all evidence of the impact of its actions 
into consideration. 

The story gets more shocking. It was 
only after I considered amending the 
FTC appropriations bill, and drafted an 
amendment to the FTC authorization bill 
to halt the administrative proceeding 
against the three cereal companies until 
the FTC completed a comprehensive la- 
bor impact study on the results of any 
divestiture of the cereal industry, that 
the FTC expressed any interest at all in 
the Grain Millers’ position. And when my 
amendment was made in order by the 
Rules Committee, things really began 
to happen. So worried was the FTC that 
my amendment would come before the 
Congress for debate and for a vote, I 
have been informed, that the FTC’s Bu- 
reau of Competition was suddenly ex- 
tremely interested in what the Grain 
Millers had to say. Where previously the 
FTC had opposed the union’s interven- 
tion rights, now suddenly they were 
agreed to. Where formerly evidence of 
job displacement and union contract vio- 
lations were-ruled ‘nongermane,”’ now 
suddenly the FTC’s Bureau of Competi- 
tion was eager to request a comprehen- 
sive study of the impact of divestiture 
on the union workers’ jobs and economic 
conditions. 

And most revealing, the FTC refused 
to sign the documents authorizing these 
agreements until it had in hand a 
signed letter from me stating that I 
would not offer my amendment on the 
House floor. As the Grain Millers called 
me last Friday to say that the FTC had 
granted both of their requests, and toask 
me not to offer my amendment as this 
agreement would satisfy their concerns, 
I agreed to withdraw my amendment 
from consideration on the House floor 
during discussion of the FTC authoriza- 
tion bill. 

Mr. Chairman, I bring up these facts 
as evidence that we are not dealing with 
a rational, apolitical Federal agency 
whose only intent is protecting the con- 
sumer. In my dealings with the FTC, 


33680 


the agency has never cared two hoots 
about the “little guy.” Those 3,000 union 
workers whose very jobs were threat- 
ened were inconvenient numbers on a 
page which interfered with that 
agency’s singular efforts to create a 
business policy of its own choosing. In 
our discussions on the merits of this au- 
thorization, this body and the American 
people must realize that if the Congress 
does not act now to curb the activities of 
the Federal Trade Commission which 
stand for political power, not jobs, we 
will have created a monster which will 
turn on the very people it was originally 
created to protect. 

I hope in the future that a jobs im- 
pact statement and economic impact 
statement is attached to all these pro- 
ceedings so that we can be assured that 
Federal agencies consider the jobs and 
economic lives of the American people. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the last word. 

Mr. KOSTMAYER. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. KOSTMAYER. Mr. Chairman, I 
would just say that this is a dark day 
for consumers, taxpayers, senior citizens, 
and working people in this country. The 
legislative veto is subject to misuse and 
if misused amounts to the greatest 
single victory that the special interests 
could achieve. This legislation is all 
too typical of what has been happening 
in the Congress as we adopt more and 
more special interest exemptions. 

This will only whet the appetite of the 
special interest for more exemptions 
from laws intended to preserve the public 
interest. 

I recognize the need to reform the 
bureaucracy, but we must be swept up in 
an antigovernment fever that will do 
more harm than good. 

I oppose the bill in its current state. 

Mr. ECKHARDT. Mr. Chairman, I 
agree with my distinguished colleague 
from Georgia on two points. No. 1, that 
the gentleman from New York has done 
a splendid job in fashioning the bill that 
is now before us, and has fought a 
valiant fight in attempting to stop it 
from being taken apart by two very 
serious, crippling amendments. 

The other point is that I agree that 
this is landmark legislation. What it 
marks is the day when the powers of the 
Federal Trade Commission are taken 
apart one power by one. That is what 
has happened in this landmark piece of 
legislation. 

Let me describe feather by feather 
how this power has been plucked. No. 1, 
we passed an amendment here removing 
one special interest, the funeral direc- 
tors. No. 2, we passed an amendment 
here removing the giant ag co-ops, 
which are presently exempt from anti- 
trust laws when they are actually acting 
as farm co-ops, but we removed them 
altogether from FTC control, even in 
cases of merger with non-ag co-ops. No. 
3, we protected the Formica Co. to use 
the Formica label even without a court 
contest on the grounds that Formica has 
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now become a common name. Maybe 
Formica is right, but we should not take 
the matter away from the Federal Trade 
Commission to try in the courts. 

No. 4, we have passed the Levitas 
amendment, and I tell the Members that 
we have only seen the beginning of the 
plucking of the Federal Trade Commis- 
sion’s power. Wait until Members see 
each one of the special interests come in 
every time their ox is gored and get a 
new provision passed in this House to 
exempt them from control. That is what 
we will see. 

Now, in addition to all of this, when 
this bill goes to the Senate we already 
have the message that the children’s 
advertising rule is likely to be attacked. 
That is eliminated in the Senate bill 
that came out of the Senate committee. 
Add that to all that has been taken 
away from the Federal Trade Commis- 
sion. In addition to that, the standard 
certification rule authority is negated in 
the Senate bill that came out of the com- 
mittee. All jurisdiction that may affect 
unfair or noncompetitive practices of 
insurance companies is eliminated from 
FTC authority in the bill from the com- 
mittee in the Senate. 

In addition to that, the subpena power 
and authority of the Federal Trade 
Commission is limited in the Senate bill. 
There is also serious question as to 
whether OTC—over-the-counter drug 
control—may be impaired by the bill 
that came out of the committee in the 
Senate. We know not what will happen 
on the floor with respect to that issue. 
The eyeglasses prescriptions limitations 
are also in question, although I cannot 
say finally what the Senate committee 
bill does on it. 

What we are doing in this legislation 

today, is commencing a plucking of the 
powers of the only agency that we can 
call a consumer agency in the entire 
U.S. Government. The very persons who 
fought the creation of a new and sepa- 
rate consumer agency are the ones who 
are now attempting to destroy the con- 
sumer protection powers of the Federal 
Trade Commission. 
@ Mr. WEISS. Mr. Chairman, I rise in 
opposition to the Federal Trade Commis- 
sion Improvements Act of 1979 and to the 
two amendments to the bill which were 
adopted. 

While it is essential that the FTC be 
given a regular authorization, this legis- 
lation is not, in my view, an acceptable 
means of accomplishing this aim. The 
bill contains several objectionable provi- 
sions, all of which would undercut the 
FTC’s role and greatly diminish its effec- 
tiveness. 

Two examples of the pro special in- 
terest, anticonsumer bias permeating the 
legislation are the proposed reduction 
in funding for the Commission’s public 
participation program and the so-called 
Formica provision which prohibits the 
FTC from petitioning for the cancella- 
tion of trademarks that have become 
generic product names. 

Even more damaging to the Commis- 
sion’s basic purpose is the feature in the 
authorizing legislation establishing a 
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legislative veto procedure of any and all 
FTC regulations. The architects of the 
veto provision are themselves aware of 
its dubious constitutionality. The bill 
seeks to expedite court challenges to the 
veto, but why should the House put itself 
in the position of approving legislation 
that would significantly rearrange the 
powers and duties of the various branch- 
es of Government? 

Applying a congressional veto to the 
decisions of regulatory agencies contra- 
dicts the clear intent of Congress in 
making the FTC independent and in 
giving it broad authority to enforce fair 
trade practices. Congress passed the 
Magnuson-Moss legislation which many 
now find so objectionable. If the FTC 
has overstepped its bounds or misinter- 
preted its mandate, then let us debate a 
repeal of Magnuson-Moss. Let us not add 
to the already large legislative burden by 
setting ourselves up in the rulemaking 
business. 

The FTC has a perfectly good appeals 
process and hearing procedure for any 
proposed regulation it promulgates. In 
addition, parties who find a regulation 
unacceptable regularly exercise their 
to challenge it in court. Why then is the 
House discussing a way of sidestepping 
this carefully designed process and why 
is it debating an infringement on the 
separation of powers? 

The reason, I submit, is that the FTC 
has become a scapegoat for all the special 
interests who complain so bitterly about 
“bureaucratic arrogance” and “‘overregu- 
lation.” 

I do not deny that the Federal bu- 
reaucracies, the FTC included, have been 
guilty of some excesses and are some- 
times too removed from the democratic 
process. But there are ways of checking 
these abuses without taking the teeth 
out of regulatory authority. 

Frustrated by an agency that is seri- 
ously addressing many questionable or 
deceptive industry practices, the big 
business lobby is trying to bypass the ju- 
dicial and agency review procedure and 
flex its considerable muscle here in Con- 
gress. We will, Mr. Chairman, be sending 
out a carte blanche invitation to every 
special interest group and trade associa- 
tion in the country to use this body to 
achieve their ends if we approve the leg- 
islative veto provision. 

And what exactly is it that has so in- 
censed the special interests about the 
FTC’s behavior? What is so terrible, for 
example, about requiring used car deal- 
ers to tell consumers which defects are 
present in automobiles? What is so aw- 
ful about a regulation that demands 
truth-in-advertising standards? And, in 
another example represented by an 
amendment passed 2 weeks ago by this 
body, what is so burdensome, so unfair 
about requiring funeral directors to 
itemize their billings? 

The vast majority of FTC regulations 
simply seek to protect unorganized and 
vulnerable consumers from the un- 
bridled power of monopolies and the de- 
ceptive trade practices of certain com- 
panies. That is what the FTC has been 
doing and doing well. 
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I urge my colleagues to stand up for 

the interests of their constituents in the 
marketplace by voting down this version 
of the FTC authorization. The legislative 
veto would render the Commission in- 
capable of performing its duties in a vig- 
orous, independent manner. That would 
surely be good news for monopolies and 
special interests, but it would be very bad 
news for every American who is cheated 
or price gouged in business transac- 
tions.@ 
@ Mr. UDALL. Mr. Chairman, think 
back 57 years, to 1922. Since that time 
we have been through a major depres- 
sion, World War II, the conflicts in 
Korea and Vietnam. We have seen the 
poverty and misery of the thirties, the 
global violence of the forties, the cold 
war rhetoric of the fifties, and the pain 
and mistrust of the sixties. We have had 
10 Presidents, 28 Congresses, added two 
whole new States. 

And in that time the Department of 
Agriculture has not once so much as be- 
gun an investigation into an agricul- 
tural cooperative. 

That is a pretty poor record, and a 
pretty good reason for allowing the Fed- 
eral Trade Commission to retain the au- 
thority some of my colleagues want to 
strip from it today. Proponents of this 
amendment will tell you that the De- 
partment of Agriculture has a great deal 
of expertise in this area, that we must 
allow one agency to have jurisdiction 
over co-ops, that we are fighting against 
bureaucratic overlap and excessive regu- 
lation. 

But the record shows otherwise, the 
record shows that the Agriculture De- 
partment is more interested in promoting 
co-ops than in making sure they do not 
act in restraint of trade. I am not against 
co-ops and I think they are good and 
necessary institutions. But they should 
operate fairly and not in an anticompet- 
itive fashion. 

When the Congress passed the Capper- 
Volstead those 57 years ago, it gave co- 
ops a limited immunity from antitrust 
laws. We said that farmers, large and 
small, could join together to market 
their goods in an orderly manner, and 
could set certain standards for size and 
quality of produce. Since then co-ops 
have grown into an accepted institution 
in rural America, and I think they have 
done much to insure that American ag- 
riculture remains a strong and produc- 
tive segment of the economy. 

We did not give co-ops a complete im- 
munity, however. Co-ops, according to 
the courts, today basically have the 
status of corporations. They can do al- 
most everything a corporation can do. 
But in the same light they are restricted 
in much the same way as are corpora- 
tions. Companies cannot buy out all of 
their competitors and create a monopoly; 
neither can co-ops. Companies cannot 
engage in anticompetitive or predatory 
pricing or marketing practices; neither 
can co-ops. Companies cannot conspire 
with other firms to restrict free trade; 
and neither can co-ops. These are all 
practices which go beyond mere promo- 
tion of a cooperative’s products. 

Proponents of this amendment will 
claim that the Congress never bestowed 
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authority upon the Federal Trade Com- 
mission in this area of agricultural co- 
operatives. But in fact when the Con- 
gress passed the Capper-Volstead Act it 
left in place the dual-agency jurisdiction 
over antitrust, allowing both the FTC 
and the Justice Department to have some 
responsibility. And the FTC is the very 
agency which was created in order to de- 
velop and apply expertise in antitrust 
and anticompetitive matters. The Secre- 
tary of Agriculture was given only a very 
little authority to act against restraint of 
trade. 

In the very important area of con- 
sumer fraud, neither the Justice Depart- 
ment or the Department of Agriculture 
have any authority to prevent unfair or 
deceptive advertising or other practices. 
That is the FTC’s responsibility and 
should remain so. I do not think this 
Congress should take an entire industry 
out from under the consumer fraud 
statutes. 

If we adopt this amendment we will be 
saying that co-ops will not be subject to 
antitrust laws or to consumer fraud laws. 
We will be saying that cooperatives are 
such good and fine institutions that we 
will not take even the normal precautions 
against possible restraint of trade, that 
the laws which apply to other bodies such 
as corporations simply are not needed 
here. 

I do not think that should be the posi- 
tion of this Congress, and I urge a no 
vote on this amendment.@® 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
Mr. MURTHA, Speaker pro tempore, hav- 
ing assumed the chair, Mr. LAFALCE, 
Chairman of the Committee of the Whole 
House on the State of the Union, report- 
ed that that Committee, having had 
under consideration the bill (H.R. 2313) 
to amend the Federal Trade Commission 
Act to extend the authorization of appro- 
priations contained in such act, pursuant 
to House Resolution 456, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is 
ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. BROYHILL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
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The vote was taken by electronic de- 
vice, and there were—yeas 321, nays 63, 
answered “present” 1, not voting 48, as 


follows: 
[Roll No. 683] 


Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 


Pashayan 
Patten 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 


Brown, Calif. 
Brown, Ohio 
Broyhill 


Harkin 
Harsha 
Heckler 
Hefner 
Hightower 
Hinson 
Holland 
Hollenbeck 


Chappell 
Cheney 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 


Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffries 

Jenkins 

Johnson, Calif. 

Jones, N.C. 

Jones, Okla. 

Jones, Tenn. 

Kazen 

Kelly 

Kindness 

Kogovsek 

Kramer 
Lagomarsino 

Daniel, R. W. ta 

Daschle 

Davis, Mich. 

Davis, S.C. 

de la Garza 


Deckard Schroeder 


Schulze 
Sebelius 
Sensenbrenner 

Livingston 

Lloyd 

Loeffie 


Duncan, Tenn. 
Early 
Edwards, Ala. 


Marriott Stratton 
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Walker 
Wampler 
Watkins 
Waxman 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 


NAYS—63 


Eckhardt 
Edgar 
Edwards, Calif. 


Wilson, Tex. 


Van Deerlin 
Vanik 
Walgren 
Weaver 
Weiss 

Yates 


this À 
Miller, Calif. 
Minish 


Smith, Nebr. 


Solarz 

ng Stangeland 
Crane, Philip Treen 
Diggs unman 
Johnson, Colo. Winn 
Kemp Wydler 
Flood Leach, Iowa Young, Alaska 
Frost McCloskey Young, Mo. 

O 1740 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Akaka for, with Mr. Gramm against. 

Until further notice: 

Mr. Ireland with Mr, Young of Alaska. 

Mr. McCormack with Mr. Wydler. 

Mr. Applegate with Mr. Anderson of I- 
linois. 

Mr. Mott! with Mr. Winn. 

Mr. Myers of Pennsylvania with Mr. Mc- 
Closkey. 

Mr. Young of Missouri with Mr. Stange- 
land, 

Mr. Uliman with Mr. Hillis. 

Mr. Alexander with Mr. Edwards of Okla- 
homa. 

Mr. Anthony with Mr. Kemp. 

Mr. Boland with Mr. Philip M. Crane. 

Mr. Solarz with Mr. Bethune. 

Mr. Baldus with Mr. Hansen. 

Mr. Patterson with Mr. Beard of Ten- 
nessee. 

Mr. Gephardt with Mr. O’Brien. 

Mr. Frost with Mrs. Smith of Nebraska. 

Mr. Giaimo with Mr. Rosenthal. 

Mr, Dodd with Mr. Montgomery. 

Mr, Howard with Mr. Hawkins. 

Mr. Heftel with Mr. Leach of Iowa. 

Mr. Jenrette with Mr. Jeffords. 

Mr. Hall of Ohio with Mr. Diggs. 


Mr. BONTOR of Michigan changed his 
vote from “‘yea” to “nay.” 
So the bill was passed. 


The result of the vote was announced 
as above recorded. 


Dodd 
Edwards, Okla. 


The title was amended so as to read: 
“A bill to amend the Federal Trade Com- 
mission Act to extend the authorization 
of appropriations contained in such act, 
and for other purposes.”. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SCHEUER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BOLAND. Mr. Speaker, on rollcall 
No. 682, H.R. 2313, final passage of the 
Federal Trade Commission authorization 
bill, I was unavoidably detained by a 
staff conference on the Subcommittee on 
Appropriations for the Department of 
Housing and Urban Development and 
Sundry Independent Agencies. Had I 
been present and recorded, I would have 
voted “‘yea.” 


PROVIDING FOR CONSIDERATION 
OF H.R. 2608, NRC AUTHORIZATION 
ACT 


Mr. BEILENSON. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 472 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 472 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 2608) 
to authorize appropriations to the Nuclear 
Regulatory Commission in accordance with 
section 261 of the Atomic Energy Act of 
1954, as amended, and section 305 of the 
Energy Reorganization Act of 1974, as 
amended, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and amendments made 
in order by this resolution and shall con- 
tinue not to exceed one hour, thirty minutes 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Interior and Insular Af- 
fairs and thirty minutes to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Interstate and Foreign Commerce, the bill 
shall be read for amendment under the five- 
minute rule. In lieu of the amendments rec- 
ommended by the Committees on Interior 
and Insular Affairs and Interstate and For- 
eign Commerce now printed in the bill, it 
shall be in order to consider the text of the 
bill H.R. 5297 as an original bill for the pur- 
pose of amendment under the five-minute 
rule, said substitute shall be considered for 
amendment by titles instead of by sections 
and each title shall be considered as having 
been read, and all points of order against 
said substitute for failure to comply with 
the provisions of clause 7, rule XVI are hereby 
waived. It shall be in order to consider as 
amendments to said substitute the amend- 
ment printed in the Congressional Record of 
September 13, 1979, by Representative Weaver 
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of Oregon and the amendment printed in the 
Congressional Record of October 29, 1979, by 
Representative Markey of Massachusetts. No 
amendment to the substitute shall be in 
order in the House or in the Committee of 
the Whole to amend or affect the Atomic 
Energy Act of 1954, except (1) germane 
amendments to sections 301 and 302 of said 
substitute relating to civil penalties and 
safeguards information and (2) an amend- 
ment printed in the Congressional Record of 
October 31, 1979, by, and if offered by, Rep- 
resentative Harris of and said 
amendment shall not be subject to amend- 
ment except pro forma amendments for the 
purpose of debate. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the amendment in the 
nature of a substitute made in order as orig- 
inal text by this resolution. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. After the passage of H.R. 2608, it 
shall be in order in the House to take from 
the Speaker's table the bill S. 562 and to 
move to strike out all after the enacting 
clause of the said Senate bill and to insert in 
lieu thereof the provisions contained in H.R. 
2608 as passed by the House. 
o 1750 

The SPEAKER pro tempore. The 
gentleman from California (Mr. BEILEN- 
son) is recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, I yield 
the customary 30 minutes for purposes 
of debate only to the gentleman from 
Tennessee (Mr. QuILLEN) ; pending that, 
I yield myself such time as I may 
consume, 

Mr. Speaker, House Resolution 472 is 
a rule providing for the consideration of 
the bill H.R. 2608, the Nuclear Regula- 
tory Commission authorization for fiscal 
year 1980. This is a modified open rule 
which provides 1 hour of debate to be 
equally divided between the Committee 
on Interior and Insular Affairs and the 
Committee on Interstate and Foreign 
Commerce. 

As you may know, differing versions of 
the bill were reported by the two com- 
mittees. In an effort to seek an orderly 
procedure to allow the House to work its 
will on this measure, a substitute bill, 
H.R. 5297 was subsequently introduced 
by the chairmen and ranking minority 
members of the subcommittees that re- 
ported H.R. 2608. Both committees have 
indicated that this substitute bill is a 
mutually acceptable vehicle for floor 
consideration of the NRC authorization. 
Therefore, in lieu of the amendments 
recommended by the committees and 
now printed in the bill, H.R. 2608, this 
rule allows consideration of the substi- 
tute bill as an original bill for the pur- 
pore of amendment under the 5-minute 

e. 

The substitute is to be read by titles 
instead of by sections and all points of 
order are waived against the substitute 
for failure to comply with clause 7, rule 
XVI, the germaneness rule. 

Mr. Speaker, this rule prohibits 
amendments to the substitute to amend 
or affect the Atomic Energy Act of 1954, 
except: First, germane amendments to 


November 27, 1979 


sections 301 and 302 of the substitute 
relating to civil penalties and safeguards 
information, and second, the Harris 
amendment relating to sabotage of nu- 
clear facilities. The Harris amendment 
will not be subject to amendment except 
pro forma amendments for the purpose 
of debate. However, amendments to sec- 
tions 301 and 302 of the substitute would 
be amendable. 

The rule additionally provides for the 
consideration of two germane amend- 
ments recommended by the Committee 
on Interior and Insular Affairs and which 
do not amend the Atomic Energy Act. 
First, is the Weaver amendment which 
bars the issuance of an operating license 
for a plant in a State that has not re- 
ceived approval of a State or multistate 
emergency evacuation plan. Second is 
the Markey amendment which would 
impose a 6-month moratorium on the 
issuance of construction permits for the 
first 6 months of fiscal year 1980. Any 
other germane amendments which do 
not amend or affect the Atomic Energy 
Act would be in order under this rule. 

House Resolution 472 also provides for 
one motion to recommit with or without 
instructions. After passage of H.R. 2608, 
it will be in order to strike all after the 
enacting clause of S. 562, the Senate 
companion bill and insert the House- 
passed language. 

Mr. Speaker, several recent events in 
the nuclear industry, particularly the 
incident at Three Mile Island, have 
raised questions concerning the ade- 
quacy of existing law with regard to the 
organization, procedures, and practices 
of the NRC and of the nuclear industry. 
Two congressional committees are cur- 
rently engaged in investigations to de- 
termine the causes of the Three Mile Is- 
land accident and are reassessing the 
role of nuclear power in the United 
States. 

The seriousness of recent violations of 
NRC regulations underscores the need 
for immediate action to insure the pro- 
tection of public health, safety, and our 
national security. Two of the amend- 
ments made in order by this rule were 
recommended at the request of the NRC. 
One provision would amend the Atomic 
Energy Act to increase the maximum 
civil penalty which the NRC can impose 
for a single license violation from the 
current maximum of $5,000 to $100,000, 
and removes the $25,000 ceiling on the 
total civil penalty which may be imposed 
for violations occurring within any pe- 
riod of 30 consecutive days. 


Another provision would create a new 
section 147 of the Atomic Energy Act to 
establish authority for the withholding 
from public disclosure information re- 
lating to safeguards, security plans for 
special nuclear material, and nuclear 
installations. 

Mr. Speaker, this bill addresses im- 
portant issues of national concern that 
deserve immediate attention. I strongly 
support this rule and urge its adoption 
so that the House may proceed to the 
consideration of this urgent matter. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from California for yielding. 
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Mr. Speaker, the accident at Three 
Mile Island should serve as a warning 
signal—a flashing caution light—to our 
national policy on nuclear power. 

The Kemeny Commission report is 
now in, and the appropriate committees 
are already preparing to address the 
recommendations of this investigation. 

I agree with many of the conclusions 
of the Kemeny Commission regarding 
the deficiencies of the Nuclear Regula- 
tory Commission. 

I am especially aware of some of these 
defects because of the NRC’s handling 
of the uranium inventory loss at a proc- 
essing plant in Erwin, Tenn., in my 
district. 

I intend to offer an amendment de- 
signed to improve the regulation of ma- 
terial control and accounting safeguards, 
and spent fuel transportation safeguards. 

Let us face it—1979 has not been a 
good year for nuclear power or for the 
Nuclear Regulatory Commission. 

But, let us also bear in mind that 
America depends on nuclear power for 
about 13 percent of its power. That is a 
13 percent share that otherwise largely 
would have to come from foreign oil— 
and that is a totally unacceptable alter- 
native. 

To shut down America’s nuclear power 
plants makes no sense—to proceed with 
tough safeguards and with caution does. 

This bill makes some necessary changes 
in the regulation of the nuclear industry, 
and it provides for only a 1-year author- 
ization. 

During the coming year, the appropri- 
ate committees will address the issues 
raised and the recommendations made by 
the Kemeny Commission and other 
studies. 

Since we need this time to investigate 
responsibly and study in depth this nu- 
clear issue, I suggest we adopt the rule 
and proceed with the consideration of 
this 1-year authorization bill. 

We must proceed, but proceed with 
caution—conscious of the errors of the 
pars but not blind to the needs of the 
uture. 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEILENSON. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. Weiss). 


Mr. WEISS. Mr. Speaker, I appreciate 
the courtesy of the gentleman yielding 
time to me. 

Mr. Speaker, I oppose the rule, House 
Resolution 472, which if adopted will 
overly limit the amendments that can be 
offered to the Nuclear Regulatory Com- 
mission authorization (H.R. 2068). 

House Resolution 472 precludes any 
amendments to the key operating legal 
statute (the Atomic Energy Act), which 
governs the NRC and sets forth major 
nuclear policies in this country. 

On October 30 I testified on this rule 
during a hearing of the House Rules 
Committee and I would like to insert into 
the Record a copy of that testimony at 
the conclusion of these remarks. 

I had intended to offer an amendment 
to the Price-Anderson Act—a key title of 
the Atomic Energy Act. Under the Price- 
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Anderson Act, approved in 1957, the lia- 
bility of the nuclear industry is limited 
to a maximum payment of $560 million. 
By limiting this amount artifically be- 
yond the obviously much greater dollar 
risks involved in nuclear facilities the 
Federal Government is encouraging a 
false sense of security about the safety 
of nuclear reactors. 

The sad fact is that this dollar limi- 
tation on liability has not even been 
revised to account for inflation. Accord- 
ing to the Library of Congress the figure 
adjusted for inflation would be $1.6 
billion. 

The NRC authorization is probably the 
only opportunity this Congress will have 
to reconsider this unfair cap on liability. 
This is a serious oversight in the wake 
of the Three Mile Island crisis. I am 
therefore constrained to oppose this rule. 

TESTIMONY BEFORE COMMITTEE 


Mr. Chairman, I appreciate the oppor- 
tunity to appear before the committee 
today regarding my request to make in 
order under the rule an amendment to 
H.R. 5297, the Nuclear Regulatory Com- 
mission authorization for fiscal 1980. 


The amendment which I seek to bring 
to the floor would amend that section of 
the Atomic Energy Act which limits the 
liability of nuclear plant owners and op- 
erators in the event of a radiation acci- 
dent. Commonly known as the Price- 
Anderson Act, this provision establishes 
an industry contribution pool, in com- 
bination with Federal subsidies, to meet 
the current maximum payment of $560 
million. This amount has remained un- 
changed since enactment of Price-An- 
derson 22 years ago. According to the Li- 
brary of Congress, the $560 million 
sum—if adjusted merely for inflation— 
would now total $1.3 billion. 

Specifically, my proposed amendment 
would legislate the following changes in , 
the Price-Anderson Act: 

Eliminate the $560 million liability 
ceiling; 

Require nuclear powerplant owners 
to obtain the maximum available insur- 
ance coverage from private insurers; 

Establish normal tort liability for the 
facility experiencing a nuclear accident, 
making that plant liable to the limit of 
its assets just like any other business; 

Require all other nuclear plant owners 
to cover the balance of damages by 
means of an industrywide pool which 
currently consists of contributions of up 
to $5 million from each pool participant 
in the event of a nuclear accident; and 

Make available long-term interest- 
bearing loans from the Federal Govern- 
ment to those pool participants who are 
unable to meet their share of damages 
under the pool plan 

In addition, the amendment would: 

Change the test of liability to be used 
in court proceedings from the outdated 
standard of “negligence” to one of “strict 
liability in tort.” This means, in essence, 
that anyone injured by a nuclear acci- 
dent would be required to prove that the 
injuries were the result of the accident, 
but not that the accident was caused by 
malfeasance. Such a change would con- 
form with the standard of liability for 
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manufacturers in a majority of States, 
and 

Allow claims to be brought within 3 
years after the claimant first knew of the 
injury and eliminate the 20-year limita- 
tion period on filing a claim. 

The Price-Anderson Act was written 
to encourage private industry to develop 
nuclear power by sharply limiting the 
potential risk to the industry. The act 
was passed at a time when nuclear power 
was in its infancy. Today, however, there 
can be no justification for Federal un- 
derwriting subsidies and wildly unrealis- 
tic and grossly unfair liability limita- 
tions for a multibillion dollar industry. 

No other method of energy generation 
enjoys a similar liability limitation and, 
to my knowledge, none is now being con- 
sidered even in this age of “fast-track- 
ing.” If nuclear energy is indeed as safe 
as its proponents maintain, then the nu- 
clear industry should be willing to back 
up its claims with responsibility for acci- 
dents that are purported to be “almost 
impossible.” 

Mr. Chairman, the Nuclear Regulatory 
Commission authorization for fiscal 1980 
offers what will probably be the only 
opportunity in this Congress for the 
House to consider the wisdom of the 
Price-Anderson Act in view of the inci- 
dent at Three Mile Island. I had indeed 
hoped that the committees with orig- 
inal jurisdiction for the act would by 
now have recommended specific modifi- 
cations in the statute. But as of last 
week it was apparent that these commit- 
tees were deadlocked on the question and 
would not produce any proposed amend- 
ments. 

And while it is quite true that my pro- 
posal would make substantive changes in 
the Atomic Energy Act, there is sufficient 
precedent for such an amendment under 
both the previous authorizing procedures 
and within H.R. 5297 itself. The legisla- 
tion, as the committee knows, would per- 
mit a number of other substantive 
amendments to the Atomic Energy Act. 

I believe that my proposed amendment 
is a responsible and very timely measure. 
Regardless of one’s personal views on the 
proposal, I would hope that the commit- 
tee will see the merit of allowing the 
Price-Anderson Act to be reconsidered 
by the full House this session. 

I most respectfully urge the members 
of the committee to request considera- 
tion of the authorizing legislation under 
an open rule or, alternatively, to estab- 
lish a rule permitting the House to work 
its will on the amendment I have de- 
scribed today. 

Thank you. 

O 1800 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to agree with the 
gentleman from New York that this is a 
bad rule. As I predicted, we are now 
seeing rules coming out of the Commit- 
tee on Rules that are operating against 
my liberal colleagues. For the past few 
weeks some closed rules have been 
against my conservative colleagues. This 


dictatorial control by a few Members of 
this House will eventually hurt all of the 
Members of the House, and the gentle- 
man is absolutely right in opposing this 
closed rule. I appeal to him to oppose all 
such closed rules. 

Mr. BEILENSON. Mr. Speaker, I yield 
3 minutes to the gentleman from Oregon 
(Mr. WEAVER). 

Mr. WEAVER. Mr. Speaker, I will be 
offering to the NRC authorization bill 
an amendment dealing with emergency 
evacuation plans. This amendment is 
germane to the bill. Nevertheless, it is 
mentioned in the rule because it was 
approved by the Interior Committee but 
dropped in the conference between the 
Commerce Committee and the Interior 
Committee. 

The language in the present bill on 
emergency evacuation plans is inade- 
quate, and the NRC has shown no con- 
cern for emergency evacuation plans 
whatsoever. 

The Kemeny Commission did vote 
unanimously to require an emergency 
evacuation plan to be approved before a 
new license was issued. The Kemeny 
Commission suggested that the Federal 
Emergency Management Administration 
handle these emergency plans. I agree. 
I agree very much that the NRC must 
issue the license; so, therefore, it is in- 
cumbent upon us to require the NRC to 
not issue the license until an emergency 
plan is adopted. 

In a “Dear Colleague” letter sent to 
the Members today, the gentleman from 
Washington (Mr. McCormack) said that 
Dr. Kemeny, Chairman of the Presi- 
dent’s Commission, opposed the Weaver 
amendment. This is absolutely and to- 
tally incorrect and inaccurate. I spoke 
with Dr. Kemeny just a half-hour ago, 
and he supports the Weaver amend- 
ment. I hope the Members will support 
it. 

Mr. BEILENSON. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 296, nays 77, 
not voting 60, as follows: 


[Roll No. 684] 
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Brown, Ohio 
Buchanan 
Bunlison 
Burton, Phillip 


Burton, John 
Campbell 
Cavanaugh 
Coleman 
Collins, Tex. 
Conable 
Coughlin 
Courter 
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Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Mavroules 
Mazzoli 
Mica 
Michel 


Mikulski 
Miller, Calif. 


Crane, Daniel 
Daniel, R. W. 
Danmemeyer 
Dellums 
Dornan 
Emery 
Erdahl 
Erlenborn 
Frenzel 
Gingrich 
Goldwater 
Gonzalez 
Goodling 
Grassley 
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Lagomarsino Spence 


Stark 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Volkmer 
Walker 
Weiss 


Livingston 
Lott 
Lungren 
McDade 
McDonald 
McEwen 
Martin 
Miller, Ohio 


Sensenbrenner 
Shumway 

Shuster Wilson, Bob 
Snyder Young, Fia. 


NOT VOTING—60 


McHugh 
Montgomery 


Flood 
Frost 
Gephardt 
Giaimo 


Gramm 
Hall, Ohio 


Addabbo 
Akaka 
Alexander 
Anderson, Ill. 
Anthony 
Applegate 
AERA Patterson 


Pepper 
Price 
Rosenthal 
Smith, Nebr. 
Solarz 
Stangeland 
Treen 
Uliman 
Waxman 
Johnson, Colo, Winm 
Leach, Iowa Wydler 
MeCloskey Young, Alaska 
McCormack Young, Mo. 


oO 1810 
The Clerk announced the following 
pairs: 
Mr. Myers of Pennsylvania with Mr. 
Stangeland. 
Mr. Pepper with Mr. Wydler. 
. Solarz with Mrs. Smith of Nebraska. 
. Ullman with Mr. Anderson of Illinois. 
. Giaimo with Mr. Young of Alaska. 
. Gramm with Mr. Leach of Iowa. 
. Howard with Mr. Beard of Tennessee. 
. Montgomery with Mr. Winn. 
. Jenrette with Mr. O’Brien. 
. Mottl with Mr. McCloskey. 
. Addabbo with Mr. Jeffords. 
. Brown of California with Mr. Hansen. 
. Daschle with Mr. Devine. 
. Gephardt with Mr. Philip M. Crane. 
. Dodd with Mr. Broyhill. 
. Baldus with Mr. Edwards of Oklahoma. 
. Frost with Mr. Bethune. 
. Applegate with Mr. Evans of Delaware. 
. Akaka with Mr. Hillis. 
. Dingell with Mr. Anthony. 
. Hawkins with Mr. Hall of Ohio. 
. Holland with Mr. Alexander. 
. Huckaby with Mr. Heftel. 
. Ireland with Mr. McCormack. 
. McHugh with Mr. Moorhead of Penn- 
sylvania. 
Mr. Patterson with Mr. Price. 
Mr. Waxman with Mr. Young of Missouri. 


Mr. LEDERER changed his vote from 
“nay” to “yea.” 

Mr. GONZALEZ changed his vote 
from “yeg” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Dod 
Edwards, Okla. 
Evans, Del. 
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PARLIAMENTARY INQUIRY 


Mr. CLAUSEN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. Mur- 
THA). The gentleman will state it. 

Mr. CLAUSEN. Mr. Speaker, I just 
would like to get some indication as to 
whether or not the Nuclear Regulatory 
Commission authorization bill is going 
to be debated tonight or not. 

The SPEAKER pro tempore. Negative. 

Mr. CLAUSEN. We are only going to 
be considering the rule and not debate? 
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I had been advised that debate was going 
to go forward, and apparently that has 
been changed. 

The SPEAKER pro tempore. That has 
been changed. 


GEORGE MEANY 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, there 
are few men or women in any era with- 
out whose presence it could be said that 
a portion of history would have been sig- 
nificantly different. There are fewer per- 
sons still who are able to sustain that 
level of influence from one era to an- 
other, for decades on end. And even 
fewer there are who maintain through 
all that time a consistent commitment to 
principle. 

Mr. Speaker, George Meany has been 
such a man. 

Mr. Speaker, George Meany’s retire- 
ment last week as president of the AFL- 
CIO was an event of both sadness and 
joy—sadness because, as inevitable a foe 
as age is to most people, Mr. Meany had 
seemed somehow impervious: One sus- 
pected that the normal rules would sim- 
ply not apply; joy because Mr. Meany 
was retiring of his own volition, sensing 
that the time was right and appreciating 
the praises from so many quarters for all 
he has accomplished. 

As President Carter said of George 
Meany last week: 

No American has believed more deeply in 
human dignity, not only for workers but for 
all the helpless and the dispossessed. 


Mr. Meany worked hard, Mr. Speaker, 
to make this belief a reality for those 
both inside and outside the labor move- 
ment. The list of achievement is substan- 
tial: Improved social security pensions 
and unemployment benefits, disability 
benefits, medicare protection, increased 
Federal support for education, the major 
civil rights legislation of the 1960s—Mr. 
Meany had a hand in all of these land- 
mark accomplishments. 

Now, Mr. Speaker, everyone knows 
that George Meany could at times be a 
difficult man to deal with. He refused to 
let the niceties of political etiquette de- 
ter him when he had an argument to 
advance or a battle to wage. Still, no one 
could question the candor and convic- 
tion with which Mr. Meany spoke and 
acted for the processes of democracy, 
for human rights and for a better life 
for working men and women. Nor could 
anyone challenge George Meany’s deep 
devotion to his country. 

Mr. Speaker, an “Appreciation” of Mr. 
Meany, entitled “An Ailing Lion of Labor 
Bids a Tearless Farewell,” appeared in 
the New York Times on November 16. 
The writer, William Serin, summarized 
Mr. Meany’s career this way: 

He was cantankerous. He feuded with 
presidents. He made more money than work- 
ing men make.... 

But he fought for working people. And he 
helped win their many gains. And people will 
not forget that. 


Certainly, Mr. Speaker, those who 
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fought alongside Mr. Meany for so many 
years will not forget the experience. And 
it takes nothing away from the leader- 
ship of Lane Kirkland—the new presi- 
dent of the AFL-CIO—and a talented 
and creative person in his own right—to 
recognize that George Meany has been a 
unique figure on the American scene. 
Mr. Speaker, I insert at this point in 
the Recorp the New York Times article 
to which I earlier referred as well as an 
article from the Washington Post on 
November 20, 1979—entitled ‘George 
Meany in Private: A Labor of Love’’— 
which discusses Mr. Meany’s little known 
yet highly regarded skills as a self-taught 
painter: 
[From the New York Times, Nov. 16, 1979] 
An AILING Lion or LABOR Bips A TEARLESS 
FAREWELL 


(By William Serrin) 


WASHINGTON, November 15.—His face was 
white, the white of sickness and old age. His 
black glasses seemed large for him and he 
seemed smaller than he had been when he 
was younger and well. 

He was in a wheelchair, and the men and 
women, delegates to the AFL-CIO convention, 
applauded him vigorously. Then he delivered 
an address that lasted about half an hour, 
talking about the establishment of the trade 
union movement, almost a century ago, and 
the winning of important labor battles— 
Social Security, unemployment insurance, 
health care for the elderly; about current 
problems confronting the nation—inflation, 
unemployment, high interest rates. 

Then he thanked the delegates, and the 
men and women applauded again. A man 
wheeled him away, down a long and almost 
empty hall, through a kitchen area where 
the steam and smells of food being cooked 
and the clanging of pots filled the air. Then 
the man pushed him through a side door, 
and he was gone. 

That was the end of the career-of George 
Meany. 

A SONG IN HIS HONOR 

Some people cried, although most did not. 
Mr. Meany certainly did not. The applause 
rose and fell and rose again, the delegates 
thanking him for the years he had given to 
the movement. 

A longtime balladeer and union man, Joe 
Glazer, wrote a song about the day. He called 
it “Big Union Daddy's Stepping Down.” A 
verse went like this: 

He never was a diplomat—that everybody 
knows; 

He said just what he had to say—he stepped 
on a lot of toes; 

But he was respected by his friends, as well 
as by his foes. 

Big Union Daddy’s stepping down. 

Mr. Meany, 85 years old and ailing, was a 
lion of his time. But even lions become old 
and must, some day, sit down. 

He irked liberals with his often conserva- 
tive way. He often was authoritarian, brook- 
ing little discussion once his mind was made 
up. His presence often intimidated other 
union presidents. But he was one of the 
strong men in labor’s long history, and he 
will be remembered for that. 


JOURNEYMAN PLUMBER AT 15 


Born in Harlem, Aug. 16, 1894, son of a 
local union president, Mr. Meany never grad- 
uated from high school. He became a 
journeyman plumber at age 15. 

He worked his way up in labor leadership, 
like many union men do, and in December 
1955 he was named president of the new 
American Federation of Labor and Con 
of Industrial Organizations. He has held that 
job since. 
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He was cantankerous. He feuded with Pres- 
idents. He made more money than working 
men make. His salary this year is $110,000. 

But he fought for working people. And he 
helped win them many gains. And people will 
not forget that. 

His farewell here today was in a number 
of ways typical of him. 

When the applause ended after he had 
been wheeled onto the stage, he said nothing 
at all. He merely began his speech. It was 
not that he was impolite; it was his manner. 


CLEAR AND VIGOROUS VOICE 


And, even at 85, with his health problems, 
this voice was clear and vigorous. 

And, of course, he did not cry. There was 
a catch in his throat and he blinked several 
times, but he did not cry. 

One thing was not typical of him. When 
he was at the end of his address and the del- 
egates applauded him, he rapped his gavel 
for silence. 

In his career, he may often have been 
authoritarian. But, now, the rapping was ig- 
nored. The applause did not stop. 

Mr. Meany came back for a time later in 
the day, going to the platform for an ad- 
dress by President Carter. Mr. Carter said, 
“No American has believed more deeply in 
human dignity, not only for workers but for 
all the helpless and the dispossessed people.” 

A bit later, Mr. Meany introduced the Sec- 
retary of Labor, Ray Marshall. 

But the address in the morning was, for all 
practical purposes, Mr. Meany’s last act. 

The delegates to this convention thanked 
him with applause and some tears. He 
thanked them with words. He said he had 
been paid the “highest honor that could be 
paid any human being,” being a working 
man’s leader. 

Then the lion was wheeled away. 


[From the Washington Post, Nov. 20, 1979] 
GEORGE MEANY IN PRIVATE: A LABOR oF LOVE 
(By Rozann Weissman) 

William George Meany has been one of the 
most private of public figures. The just- 
retired 85-year-old man has made his public 
reputation one dimensional: a cigar chomp- 
ing, finger-stabbing, table-pounding, tough- 
talking champion of labor. 

Yet Meany revealed a lot about himself on 
canvas. His diverse oil and acrylic paintings— 
landscapes, seascapes, still lifes, and ab- 
stracts—portray a side of him that is sensi- 
tive, solitary, whimsical, gentle. 

A self-taught painter who experiments in 
many modes, Meany employs proportion tech- 
niques from his line drawing lessons in ap- 
prentice plumbing school. The thick hands 
which once wielded a Stillson wrench now 
make delicate strokes with tiny sable brushes, 
creating a colorful pastoral world: A favorite 
vase of roses created for his late wife. A 
whimsical portrait for his grandson, Jeffery. 
A Christmas clown. An abstract doodled at a 
“boring” government meeting. Scenes of sum- 
mer, winter, water and of his adored Ireland 
and other travel spots. 

“I was expecting primitive work because 
he’s self-taught, but his paintings are charm- 
ing—much better than Eisenhower's and 
Churchill's,” said art historian Joan Walsh 
Goldman, who organized a one-man show of 
Meany’'s paintings at the George Meany Cen- 
ter for Labor Studies. “Now they'll know,” 
Meany told Goldman, “that I do things other 
than bark at employers and politicians.” 

Serious health problems forced him to 
forego a 13th term as the only president of 
the merged AFL-CIO, a federation of 104 
unions representing 13.6 million workers. 
Meany suffered a serious psychological blow: 
His razor-sharp mind and tongue are impris- 
oned inside an aging body. “And I want to 
retire,” he told associates, “while I still have 
all my marbles.” 
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An uncharacteristic months-long depres- 
sion stemmed from Meany’s physical prob- 
lems and the death in March of Eugenie 
(Gena), his wife of nearly 60 years, following 
& lingering illness. The chair where she 
waited for his daily return to their Bethesda 
home—which he’s consequently leaving for 
a condominium—is vacant. There is no 
longer anyone to say in her equally caustic 
wise-cracking way. “I'm sure if we weren't 
married, he’s take that cigar to bed with 

Gena Meany was primarily responsible for 
erecting an impenetrable barrier around 
their private life. When calls and visitors in- 
terrupted the Meany's home life during his 
early New York union days, she laid down 
the law. “My home is my castle,” she de- 
creed, “and I am the queen here. If you want 
to work, do it at the office because I can't 
raise a family this way.” She banned report- 
ers from coming to the home after the late 
Edward R. Murrow and his Person to Person 
TV crew in 1954 trampled her flowers and 
tracked mud into the house. 

Home was for leisure and family—a prime 
Meany interest: the office for work. Virginia 
Tehas, Meany’s personal secretary for 39 
years, partially credited Meany’s durability 
to his “working normal hours and leaving 
the office behind when he goes home. He al- 
ways said, ‘What's the sense of worrying 
about it? It'll be here in the morning.’” 

Since his wife’s death, the octogenarian, 
who is allergic to antibiotics, has been 
plagued with bouts of bronchitis, a knee in- 
jury and related reaction to a cortisone in- 
jection which complicated long-standing hip 
and ankle problems, When he discovered that 
his hip surgery of 13 years ago gave out, he 
decided to retire since he could no longer do 
the work. Severe pain from multiple physi- 
cal problems over the years made Meany 
“seem like a public grump,” retreating fur- 
ther into his privacy, noted Joe Goulden, 
author of the unauthorized 1972 biography, 
“Meany.” Frequently, pain would drive 
Meany from his bed to learn the chords of 
a new Irish tune on the organ—which he'd 
later sing in a booming bariton—or paint in 
isolation, eyes weakened with cataracts, into 
the wee hours of morning. 

Meany began painting 22 years ago when 
the eldest of his three daughters bought 
him a paint-by-numbers kit for Christmas. 
As with everything else, the labor leader de- 
termined, “If I'm going to paint, I'm going 
to do it right.” He stretches his own canvas, 
sketches with charcoal pencil—often from 
a favorite photo he has taken on global vis- 
its—applies fixative and “dables away with 
paint.” 

“At first," recalled Tehas, “he didn’t feel 
as if his painting from photographs was 
original. He was encouraged when I told him 
that Maurice Utrillo, his favorite artist, often 
copied post cards.” Meany has produced some 
60 paintings for family and friends. They're 
modestly initialed “G.M.” “A collector was 
impressed that Mm Meany had a Grandma 
Moses painting that he never saw before,” 
reminisced Tehas. Actually, it was Meany’s 
first effort, “Summertime,” a delightful vi- 
sion of flowers and trees. The tales differ as 
to Meany’s proud response, with the best 
being “Grandma Moses, hell. Grandpa 
Meany.” 

Ten Meany originals hung in his sunny, 
eighth-floor office overlooking the White 
House where the $100,000-a-year labor boss 
“kept an eye on the president.” 

Only the Meany family and selected inti- 
mates have seen the range of Meany’s other 
faces. The difference between the public and 
private Meany is best illustrated when 
Meany's official AFL-CIO painting was being 
done, Tehas thought it looked too jolly; a 
Meany daughter too grim. The artist got so 
tired of turning the corners of the mouth up 


November 27, 1979 


and down to accommodate the different per- 
spectives that he painted two, a smiling one 
for the home and a solemn one for the build- 
ing. 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject to which I have just spoken, 
George Meany. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 


WELFARE 


(Mr. COLLINS of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
one of the many flaws in our system of 
welfare payments is that it tends to en- 
courage an increase in births of de- 
pendent children. It was certainly not 
the intent of Congress that such pay- 
ments should become an incentive to 
create more dependence on public assist- 
ance. 

To illustrate the problem I invite at- 
tention to the scale of benefits paid in 
the city of Washington, D.C., to a mother 
with no income. When she becomes 
pregnant with her first child she is en- 
titled to AFDC payments totaling $1,302 
per year plus $61 in food stamps. When 
her child is born she is paid at the rate 
of $2,706 per year plus $112 in food 
stamps. A second child brings her bene- 
fits to $3,428 plus $161 in stamps. If she 
has four children her payments will in- 
crease to $4,829 plus $242 in food stamps. 

If she lived in New York City the scale 
of benefits would be over 50 percent 
greater. They would be $6,528 plus $1,200 
in stamps when she had borne four de- 
pendent children. 


Although these payments are more 
than the mother could earn at a full- 
time job at minimum wage, I am not 
emphasizing that. Nó, what I am em- 
phasizing is that the present welfare 
system encourages having more children. 
Many parents expect that public sub- 
sidies will insure food, clothes, housing, 
education, transportation, and other 
assistance for their growing families. 
Consequently they do not have to reckon 
with true economic cost in their family 
planning. 

A pragmatic example of political 
courage in facing this fact is the positive 
and successful policy of Singapore. 

Singapore is a small nation of 2.3 
million people on an island 14 miles wide 
and 28 miles long. Its domestic food 
production is minute. It heavily depends 
on commerce and investment of funds 
from overseas. It has prospered and its 
population has tripled in the past 30 
years. 

In lush times the government had a 
liberal social policy which favored large 
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families. In those same times the very 
high birthrate was falling as people’s 
life-style became Westernized. Between 
1957 and 1969 the birthrate fell in half, 
from 42.7 births per thousand of popula- 
tion to 21.8 per thousand. But in the 
next 3 years it turned upward to 23.1 
per thousand. 

That is where the Singapore Govern- 
ment changed its policy. In effect it said 
to all families, “from August 1973 on, 
you may have all the children you want 
but after two, you will pay the full eco- 
nomic cost yourself.” 

First came a limitation on maternity 
benefits. They had formerly included 8 
weeks paid maternity leave for each con- 
finement. The new policy eliminated ma- 
ternity leave entirely after the second 
child. Fees for children delivered at gov- 
ernment hospitals were increased by 3 to 
10 times on a graded scale. 

Income tax exemptions were formerly 
granted for as many as 5 children. Now 
they stop after three. 

Permission to lease apartments in the 
much coveted new government housing 
used to be given to large families as first 
priority. Now small families have equal 
priority. Families with more than three 
children may no longer sublet rooms in 
these apartments; smaller families may 
be authorized to sublet. 

High demand for primary school 
places has resulted in sending children 
of a large family to different schools, 
some far from home. Under current 
laws, priority on schools near home is 
given to the first three children and to 
all children of a now-sterilized parent. 

It will not surprise you to learn that 
the birthrate turned downward again in 
1974 and by 1976 had fallen to 17.6 per 
thousand population—which is about the 
same rate as in Texas that year. 

What I am arguing for is to take the 
big-family incentive out of our welfare 
system. Excessive welfare will lower our 
standards of education, housing, and 
public morals at a time when we des- 
perately need improvement in the qual- 
ity of children’s lives. 


THE IRANIAN SITUATION I; 
A WORLD GONE MAD 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
® Mr. ASHBROOK. Mr. Speaker, the 
Thanksgiving holiday of 1979 will go 
down in history as the most foreboding 
week in recent American and world his- 
tory. After what seemed like an eternity 
in waiting for some words of hope about 
the American hostages in Tehran we 
received an avalanche of incredible news 
about takeovers in Mecca and another 
Embassy under seige, this time in Paki- 
stan. Throughout thé Middle East the 
American flag is now the doormat for 
terrorism. Two Americans are now dead 
and hundreds have had their lives for- 
ever changed by the new wave of vio- 
lence. Americans around the world dread 
to open their morning papers for fear 
that some new horror will be reported. 

The events of this last week are just 
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too unbelievable to comprehend. First we 
had to witness the ongoing posturing and 
escalating rhetoric of the armed thugs in 
Iran. Then the Ayatollah Khomeini, the 
Iranian answer to Jim Jones, the man 
President Carter’s spokesman Andrew 
Young said would be a saint some day, 
began to give his blessing to the terror- 
ism in Tehran by openly siding with the 
so-called students holding the American 
Embassy. The ayatollah went further by 
stating the hostages would be killed if 
America tried to intervene militarily. In 
reference to President Carter’s inability 
to handle the Iranian situation Kho- 
meini stated: 

He himself knows that he is beating an 
empty drum. Carter does not have the guts 
to engage in a military operation and they 
do not listen to him. 


Amidst this taunting and harassment 
a radical Moslem sect, the Mahdists, took 
control of the Great Mosque in Mecca, 
Saudi Arabia. With a precision that 
raises questions about the spontaneity of 
events, the Iranian radio was broadcast- 
ing reports into Pakistan that the 
mosque had really been taken over by 
Israeli and American agents in order to 
counter the events in Iran. In another 
act to defy coincidence a frenzied mob 
materialized in the streets of Islamabad, 
Pakistan, and stormed the American 
Embassy. One hundred Americans went 
through 5 hours of hell as they held out 
in the vault of the burning Embassy 
until Pakistani Government forces could 
mount a rescue mission. Mobs also at- 
tacked the American consulate or Kar- 
achi, destroyed the American library in 
Lahore, and burned the American Cen- 
ter and the British library in Rawalpindi. 
Other American buildings were also set 
upon by the mobs. 

Why is all of this happening? Bewil- 
dered Americans are asking this and 
other tough questions of themselves and 
their Government. A year ago Iran was a 
close friend of the United States. Its stu- 
dents were educated in this country and 
its citizens had close economic ties to this 
Nation. Iran was a nation emerging from 
centuries of backwardness into becoming 
a leading regional and world power. The 
Shah, for all of his actions to suppress 
internal dissent, was dedicated to im- 
proving Iran’s economy and to bring his 
nation into the 20th century. 

In the last year everything has 
changed. The firing squads of winter 
have silenced pro-Western Iranians or 
driven them into hiding. Mobs rule the 
streets and a religious madman holds 
onto a precarious seat of overall power. 
Whoever really is in charge is a mystery. 
All that is certain is that the tradition- 
ally volatile Shiite sect that dominates 
Iranian Moslems have been successfully 
unleashed in an orgy of anti-Western 
violence. Like the Mahdist revolt in the 
Sudan in the 1880’s this new wave of 
Moslem violence has enveloped the world 
in its suddeness and its extremism. The 
modern methods of communication have 
enhanced the mobs ability to spread its 
message and its violence. 

The Iranian and Pakistani tragedies 


must be understood if America is to pre- 
vent further incidents of violence and 
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terrorism. The first step in comprehend- 
ing these past few weeks is to realize that 
the Embassy takeovers are only the first 
and rather graphic manifestations of a 
larger problem in the world today. This 
larger issue is that of the increasing in- 
ability of the United States to lead or to 
even react to world events. The long 
years of Presidential timidity in the face 
of Soviet and Cuban threats coupled with 
the Congress insistence in crippling 
both our Nation’s intelligence apparatus 
and our defenses has left America unable 
to foresee crisis situations or to respond 
to them in either a timely or effective 
manner. Those of us have warned that 
each stage of deterioration in the U.S. 
capability to protect itself or its allies 
overseas would serve only to hasten the 
West’s day of reckoning are watching 
our words dramatically borne out in Iran 
today. 

Iran, therefore, is the first major break 
in the dike. Its political ferment and its 
religious fervor served only to make Iran 
the first nation to open a new type of 
warfare against the United States. Our 
handling of the current crisis will signal 
to the world whether America can turn 
the corner and rebuild or whether this is 
the beginning of the end. Looking over 
the globe you can find many powderkegs 
ready to be set off by internal forces or 
by outside agitation. No one should kid 
themselves into believing that the So- 
viets are above capitalizing on Iran. 
There are confirmed reports that radio 
broadcasts from the U.S.S.R. aided Ira- 
nian radicals in whipping up the frenzy 
against Americans in Iran and possibly 
in Pakistan. While it might be giving the 
Soviets too much credit to say that Iran 
has gone as the Kremlin planned, there 
is no doubt that the Soviets have been 
able to exploit the situation. 

The long list of American retreats in 
recent years have undermined U.S. stra- 
tegic position in the world. Every country 
we pull back from means one less coun- 
try the U.S.S.R. has to expend its forces 
of subversion. The noose is tightening 
around the West. More nations behind 
the Communist banner means less na- 
tions to. band together for that final 
stand for freedom. America has sent sig- 
nals since the post World War II era 
that it is willing to erase whatever lines 
it draws in the face of Communist ag- 
gression. Whether it is failure to re- 
spond to the pleas of Hungarian rebels or 
the toleration of the Berlin Wall the 
United States has long ago established 
itself as the proverbial “paper tiger.” 

In recent years the evidence of Ameri- 
ca’s lost will to counter Communist ag- 
gression has been piling up. Mr. Carter 
and his State Department have insisted 
on giving up more ground than is asked 
for. The rhetoric of appeasement as so 
eloquently spoken by Andrew Young and 
Cyrus Vance has been underscored by 
the abandonment of Taiwan, the under- 
mining of Nicaragua, and the ignoring of 
Rhodesia. SALT II and the Panama 
Canal Treaties are also pillars in the 
house of cards being built by the Carter 
administration. 

The administration’s continued frus- 


tration of energy development in the 
United States has further weakened 
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America’s freedom to act in its own best 
interests. Is it no wonder, then, that the 
sight of helicopters evacuating Ameri- 
cans from the rooftops of U.S. embassies 
has been commonplace? Is it not more 
telling that in the last incident it was 
the copters of a foreign nation that were 
doing the rescuing? Nations, who are not 
close American allies, are beginning to 
see the weaknesses in the United States 
and are realizing that we are not going 
to aid ourselves, let alone them, in fight- 
ing communism. Is it no wonder that 
they find it more appealing to turn on 
the United States? In a world that is 
increasingly playing for keeps in inter- 
national relations are we to expect that 
diplomatic laws and precedents are going 
to defend America and its diplomats? 

These are very disturbing questions. 
In a strong America such issues would 
never have to be broached, but that vi- 
sion has vanished with the recent events 
in Iran. We must now come to realize 
that our leadership, in the White House, 
in the State Department, in the Con- 
gress, and at the United Nations, have, 
through design or blundering, painted 
America into a corner it may not get 
out of. Our failure to help our friends 
and allies in the past is coming home 
to roost as we saw last week at the U.N. 
when 13 of 14 members of the Security 
Council refused to go on record against 
spy trials for the American hostages. 

Our posture of appeasement that 
placated the Khomeini dictatorship 
through fuel oil shipments in August and 
continued military training of his fol- 
lowers today down in Texas, has created 
the impression in the world that we 
really do not care of what is done to us 
as we will always forgive, forget, and 
send more aid. 

Slowly at first, but now with an in- 
creasing momentum of its own, terrorists 
and other anti-West forces are begin- 
ning to see how far America can be 
pushed. Like vultures taking exploratory 
swoops at an ailing animal the forces of 
violence and oppression in the world are 
doing their best to hasten the end of the 
United States as an effective force in 
world politics. In some cases it may be 
not so much as to assist the Soviets as 
it is that their piece of the international 
action may increase at the expense of 
Uncle Sam. For whatever reason, the 
old system of diplomacy has been shat- 
tered, if it were ever there in the first 
place. 

In a new world order where America is 
perceived as helpless or unwilling to act 
the future prospects of U.S. influence re- 
maining viable are in serious doubt. The 
crisis in Iran has brought this matter to 
a head. Whatever is done in the next few 
days and weeks to resolve the crisis will 
provide a clearer signal of U.S. posture 
in the world than any other single event. 
Americans who are frustrated at what 
is happening should direct their emo- 
tions and their thoughts to the admin- 
istration. Only by a show of the inter- 
nal strength that built America can the 
grassroots of this Nation call for the re- 
establishing of a backbone in interna- 
tional relations so future Irans can be 
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avoided. One show of force will not turn 
the tide, America has declined too far for 
such a quick or permanent turnabout. 
However, if America can finally take a 
stand and stick to it the respect we once 
had in the world may return. The Carter 
administration has never known what it 
is to take a stand for America or for its 
allies, but for the sake of this Nation, I 
hope they learn fast.@ 


DEATH AND OUTRAGE THE EVENTS 
IN IRAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentile- 
man from New York (Mr. Carney) is rec- 
ognized for 30 minutes. 

Mr. CARNEY. Mr. Speaker, our Na- 
tion, in these past few weeks, has been 
shouldering an anxious burden in await- 
ing the outcome of the events in the 
Middle East. 

We are all deeply concerned and pray 
with one voice for the safe return of the 
remaining 49 Americans who are still 
held hostage in Iran. Tragedy, however, 
has already struck in the related violence 
in Pakistan. 

The entire First Congressional District 
of New York was shocked, as was every 
American, when we learned of the heroic 
death of Marine Cpl. Steven J. Crowley, 
and of Army Warrant Officer Bryan 
Ellis. 

Corporal Crowley, of Montclair Drive 
in Selden, Long Island, died a hero’s 
death in service of our Nation. He died 
bravely, under fire, struck down by a 
sniper in the turmoil of the attack on our 
Embassy in Islamabad, Pakistan. 

One of five brothers and three sisters, 
Corporal Crowley grew up in the Port 
Jefferson area. His family moved to 
Selden only 3 months ago shortly after 
another tragedy struck the Crowley fam- 
ily—the death of his father. 

A graduate of Comsewogue High 
School in 1977, Steven Crowley is re- 
membered fondly and proudly by all who 
knew him. I have been informed that 
Corporal Crowley has been awarded the 
Bronze Star with “V” device for valor, 
as well as the Purple Heart. 

I would like to read the accompanying 
citation to the Bronze Star for I feel it 
well describes to my colleagues and to 
America the enormity of Corporal Crow- 
ley’s heroism: 

For heroic achievement while serving as a 
Marine security guard at the American Em- 
bassy, Islamabad, Pakistan on 21 November 
1979. 

When the American Embassy was sur- 
rounded and subsequently attacked by hos- 
tile demonstrators, Corporal Crowley went to 
his assigned post on the roof of the Embassy 
compound. Immediately, he came under at- 
tack by a barrage of rocks, other missiles, 
and by small arms fire. Despite being in a 
relatively exposed location, Corporal Crowley 
remained at this post and continued to pro- 
vide surveillance and information to Em- 
bassy Officials. As the Embassy personnel 
withdrew to the security vault, Corporal 


Crowley provided defensive cover until he 
was struck down and fatally wounded. 

By his courage, bold initiative, inspiring 
coolness, and selfiess devotion to duty, Cor- 
poral Crowley reflected great credit upon 


November 27, 1979 


himself and upheld the highest traditions of 
the Marine Corps and the United States Naval 
service. 


That citation details Corporal Crow- 
ley’s actions in defense of his country. As 
the citation indicated, Corporal Crowley 
exhibited courage and devotion to duty 
in line with the highest standards of the 
American soldier. 

Speaking at West Point almost 17 years 
ago, the late General of the Army, Doug- 
las MacArthur, spoke of the American 
soldier, General MacArthur said that: 

His name and fame are the birthright of 
every American citizen. In his youth and 
strength, his love and loyalty he gave—all 
that mortality can give. He needs no eulogy 
from me or any other man... . 

He belongs to history as furnishing one of 
the greatest examples of successful patriot- 
ism; he belongs to posterity as the instructor 
of future generations in the principles of 
liberty and freedom; he belongs to the pres- 
ent, to us, by his virtues and by his achieve- 
ments. 


Cpl. Steven Crowley served his country 
bravely, honestly, courageously. His sery- 
ice record shows that he fully met the 
highest standards of the U.S. Marine 
Corps. 

When I visited Mrs. Crowley to extend 
our condolences to her, I was impressed 
by her own bravery. While immeasurably 
grieved by the loss of her son, she called 
upon the American people to rally behind 
the President, to show restraint in their 
justified anger and to give full support to 
the President’s efforts to bring the hos- 
tages remaining in Iran, home without 
further bloodshed. Mrs. Crowley re- 
marked: 

I know it’s very hard. Please stand by the 
President. He’s going through a crisis like I'm 
going through a crisis. I wouldn't want to 
be in his shoes . . . he’s trying. 


I was deeply moved by Mrs. Crowley’s 
unbounded concern for all of our en- 
dangered citizens in these troubled for- 
eign lands. 

She recognized our efforts must be rea- 
soned and tempered, for the safety of 
those whose lives are threatened cannot 
be assured by rhetoric and sabre-rat- 
tling. Mrs. Crowley recognizes that it is 
wisdom not weakness which dictates our 
restraint. 

Mrs. Crowley will receive no Bronze 
Star for her valor, and no Purple Heart 
for the scars she will bear. I regret that 
this Nation does not present decorations 
for the type of bravery exhibited by Mrs. 
Crowley; she certainly deserves the high- 
est accolades we can offer. 

Cpl. Steven Crowley will be buried in 
Arlington Cemetery, alongside other 
American heroes, on Friday, November 
30. At the request of the family I will be 
with them in Long Island for the me- 
morial service on Thursday, as well as at 
Arlington on Friday. 

I urge all my colleagues to attend the 
ceremony at Arlington. Please join with 
the Crowley family to show solidarity and 
support for the President in this crisis. 
Above all, please join me in honoring two 
American heroes, Cpl. Steven Crowley, 
U.S. Marine Corps., and Mrs. Georgine 
Crowley. 
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Mr. Speaker, at this time I would like 
to yield to my colleague from Idaho, a 
former marine, Mr. SyMMs. 

Mr. SYMMS. Mr. Speaker, I thank 
the gentleman very much. I think the 
gentleman most certainly speaks for 
many of us here today in bringing this 
important issue before the House. I 
think we appreciate, and I know I ap- 
preciate, the sentiments he has expressed 
here on behalf of many of us in the 
House and his expression of sympathy 
to the Crowley family. 

My personal regret is that somehow 
we have become such a helpless giant as 
a nation that we deny our marines the 
privilege of defending the embassies with 
live ammunition, but I think that that is 
a thorn in the side that maybe in due 
course of time will be corrected, because 
I think the young man certainly was a 
courageous young American. He was 
a patriot. 

Again, I thank the gentleman in the 
well for bringing this to our attention. 
I would also like to compliment the 
gentleman in the well for his leadership 
on many issues here in the House as a 
freshman Member, and his excellence in 
the patriotic endeavors he has taken in 
this House. He is a real credit to this 
Chamber, and I thank the gentleman 
very much. 

Mr. CARNEY. I thank the gentleman. 
I might add that I have been informed 
by a member of the Armed Services 
Committee, and my colleague from 
New York, Congressman Stratton, that 
indeed there will be congressional hear- 
ings as to the application of force and 
in what manner the embassy guards can 
best protect the Embassies. Those hear- 
ings are scheduled to start in the near 
future. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. CARNEY. I will be glad to yield 
to my colleague from the State of New 
York, also a former marine, Mr. SoLo- 
MON. 

Mr. SOLOMON. Mr. Speaker, I would 
like to commend the gentleman from 
New York for honoring the sacrifice of 
Cpl. Steven Crowley before the Congress 
and the American people in this special 
order. As a former marine, I felt a deep 
sense of loss when I learned that Cor- 
poral Crowley and CWO Bryan Ellis died 
while protecting the lives of our Embassy 
personnel from a violent mob in Paki- 
stan. 

I am sure that all Americans feel this 
loss along with us here today, and share 
the grief of the families who lost their 
loved ones. But let the world be put on 
notice right here and now—especially 
the terrorists of the world who, in recent 
weeks, have found the Embassies of the 
United States easy targets for furthering 
their own violent causes: We may be 
mourning the loss of our soldiers with 
the quiet dignity they deserve, but we 
are mad as hell that they had to die. 

Over the Thanksgiving recess, I talked 
with dozens of my constituents about the 
recent tragic events in Iran and Paki- 
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stan. The frustrations they expressed to 
me were remarkably similar. On the 
broadest level, Americans are asking 
themselves and their elected officials, 
“Why is the United States so unpopu- 
lar?” How is it possible, they wonder, for 
a country which has sacrificed so much 
to help other nations—that comes to 
the rescue after every natural disaster; 
that opens its doors as a sanctuary for 
millions of oppressed people—how is it 
possible that we must bear the brunt of 
the forces of hatred and violence 
throughout the world? 

On another level, Americans want to 
know why our Embassies, especially 
those which are located in unstable 
countries, are so vulnerable to terrorist 
attacks. They were simply flabbergasted 
to learn that within days of the Embassy 
takeover in Iran, we were again caught 
completely unprepared to defend our 
Embassy in Pakistan. The inability to 
defend ourselves cost us two lives in 
Pakistan. And in Iran, 49 American lives 
still hang in the balance. 

We learned the hard way once in Iran. 
Why did we have to learn the hard way 
a second time in Pakistan? Mr. Speaker, 
I have joined those of my colleagues who 
have called for a congressional investi- 
gation into the State Department’s poli- 
cies for protecting American lives and 
American Embassies overseas. We owe 
this—and a lot more—to two brave 
Americans, Steven Crowley and Bryan 
Ellis. 

Mr. Speaker, on behalf of many others 
in Congress and myself, I ask that the 
gentleman from New York please extend 
our deepest condolences and sympa- 
thies to the parents and friends and 
relatives of Steven Crowley. 

Mr. CARNEY. Mr Speaker, I certainly 
appreciate the words of wisdom of the 
gentleman from New York, and I will 
pass that message on to Mrs. Crowley 
and the family when I meet with them 
on Thursday. 

Mr. McDONALD. Mr. Speaker, will the 
gentleman yield? 

Mr. CARNEY. I will be glad to yield 
to the gentleman from Georgia (Mr. 
McDONALD). 

Mr. McDONALD. Mr. Speaker, I thank 
the gentleman from New York for yield- 
ing. I certainly would like to associate 
myself with the very moving remarks 
he made on behalf of the heroism of 
Corporal Crowley and the symbol that he 
has given, and the lesson he has given 
to this Nation. 

Unfortunately, Corporal Crowley is 
just another one of the long list of Amer- 
icans who have been the victims, the 
tragedy of America’s steadfast policy of 
retreat from greatness that has been a 
policy that has earmarked our foreign 
policy and military designs for the last 
35 years. Probably Corporal Crowley 
would be alive today if the policy of ap- 
peasement had not been adopted during 
the period of the Berlin blockade, and 
then in the Korean war once again it was 
ultimately the policy of appeasement 
that our planners adopted, and we 
sacked the general that the Congress- 
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man from New York mentioned, Douglas 
MacArthur, because he stated that in 
matters of war there is no substitute for 
victory. 

Korea became our first “no-win war.” 
Following that, we saw where the un- 
armed Navy fliers were shot down over 
the Baltic by Soviet jets, and the Soviet 
Union declared that all those fliers per- 
ished in the crash. Yet, defectors and 
those who have been able to get out of 
the Gulag and the Soviet Union stated 
that some of the fliers did indeed sur- 
vive the crash into the Baltic at the 
hands of Soviet pilots. 


Appeasement was again our policy in 
the case of the Pueblo, when the Presi- 
dent of the United States was allowed 
to sleep and not be disturbed while the 
Pueblo was driven into port. There was 
appeasement once again in the case of 
removing the air cover from the events 
during the Bay of Pigs incident. 


There was appeasement in the case of 
Vietnam when it was our national stated 
policy that our objective was not vic- 
tory. Not only was it our second “no- 
win war,” but indeed it turned out not 
to be peace with honor but an ignomini- 
ous defeat, with Saigon being changed 
to the name of Ho Chi Minh City. 

Had our policy planners and those 
who have traveled out our destiny for 
the last 35 years not followed the policy 
of appeasement, probably Corporal 
Crowley would be alive. In the case of 
Vietnam it was not only a matter of a 
“no-win effort,” but it was a matter of 
aid and trade, with the Soviet Union 
supplying 85 percent of the hard mate- 
rial of war to North Vietnam, a nation 
that was busy sending Americans back 
home in boxes. 
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We have seen the most recent ex- 
amples of appeasement with the two 
separate takeovers of the Embassy in 
Tehran and most recently the Embassy 
in Pakistan where Corporal Crowley lost 
his life, but, hopefully, that sacrifice will 
not be in vain and, hopefully, it will be a 
warning at this late date to the policy 
planners who have dominated our for- 
eign policy designs and long-range objec- 
tives for clearly the last 35 years, who 
have opted on the road of appeasement, 
that the American people have awakened 
and learned as a result of the sacrifice 
of the Corporal Crowleys of this Nation 
that the road of appeasement ultimately 
only leads to war, and the longer post- 
poned, the longer prolonged, which could 
ultimately lead possibly to a disastrous, 
even a losing, war. 

I would once again like to commend 
the gentleman from New York (Mr. 
Carney) for his very fine and moving 
statement. I am sure that he will convey 
to the members of the Crowley family 
that the Members of this House were 
deeply moved by this sacrifice and pray 
that that sacrifice will not be in vain. 

Mr. CARNEY. I thank my colleague, 
the gentleman from Georgia. Indeed, I 
will convey those sentiments to the 
Crowley family. 
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I now yield to my. colleague, the gentle- 
man from Long Island, N.Y. (Mr. 
AMBRO), a distinguished Member of 
Congress. 

Mr. AMBRO. I thank my friend from 
the adjoining Long Island district. I do 
not think that this is a time for engaging 
in a historical perspective about what 
happened to Steven Crowley and why. 
It seems as if Mrs. Crowley has as great 
an amount of wisdom as anyone could 
imply by asking us at this time to permit 
the President to speak with one voice. 
There will be time for recriminations 
later on. 

It seems to me that something should 
be said about the kind of mettle and ded- 
ication and patriotism that is the Ameri- 
can people in general and our Long Is- 
landers in particular. I, too, have some- 
one who is involved and embroiled in this 
controversy that comes from far-away 
places that is brought home so dramati- 
cally. I have a constituent who is a hos- 
tage in the Embassy of Tehran. Bill Ke- 
ough was a superintendent of the Hunt- 
ington School District. He had been in 
Iran and in the Embassy that fateful day 
inadvertently, and he is still there. Cer- 
tainly the Ayatollah could never consider 
Bill Keough a spy. So it would seem to 
me, again, this is no time for polemics; 
this is a time for expressing our sym- 
pathy to Georgine Crowley and her fam- 
ily. No words could provide any solace for 
this kind of tragedy, but there is a line 
in a poem written by Ford Madox Ford, 
caled “One Day’s List’ which was writ- 
ten as the result of bringing in the list of 
those who died in action in World War I. 
The poem says: 

But we who remain shall grow old, 

We shall know the cold 

Of cheerless 

Winter and the rain of Autumn and the sting 
Of poverty, of love despised and of disgraces, 
And mirrors showing stained and aging faces, 
And the long ranges of comfortless years 
And the long gamut of human fears— 

But for you—it shall be forever Spring. 


We pray that for Corporal Crowley it 
shall be forever spring, and that for the 
family of Corporal Crowley we will give 
our deepest sympathy. I hope the gentle- 
man from New York (Mr. CARNEY) car- 
ries that message back. 

Mr. CARNEY. I thank my colleague, 
the gentleman from New York (Mr. 
AMBRO) very much. I think it has been 
amply stated tonight that the important 
thing here is that we recognize the brav- 
ery of Corporal and Mrs. Crowley. We 
recognize the fact that we must not only 
pray but we also speak with a unified 
voice. We must back the President in his 
endeavor to secure the safe release of 
not only Mr. Keough but of the other 48 
Americans who are being held hostage in 
Iran. That is the message that Mrs. 
Crowley had, and that is the message 
that she gave me the day that she was 
notified of the untimely death of her 
son. That is the type of bravery which I 
think is associated with many Ameri- 
cans. 

We do have a willingness to defend our 
country, which could not have been 
shown more than with the words of Mrs. 
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Crowley and with the actions of Cor- 
poral Crowley. 

If I might, I would like to read a state- 
ment from the Honorable JOHN WYDLER, 
Congressman from Long Island, who was 
unable to be here today because of offi- 
cial business: 


STATEMENT OF THE HONORABLE JOHN W. 
WYDLER ON THE DEATH oF CPL. STEVEN J. 
CROWLEY 


The thoughts that I express today come 
from the heart—a heart filled with anguish 
and sorrow at the tragic yet heroic death of 
a splendid and illustrious American Marine, 
Corporal Steven J. Crowley, 


Corporal Crowley proudly represented a 
courageous and patriotic tradition. He wore 
his uniform with honor. He was proud to be 
an American, an American Marine—proud 
and brave and generous. 


In stark contrast to those who have de- 
filed our Nation by their trips and tributes 
to our enemies abroad—as in Vietnam—Cor- 
poral Crowley lived to serve America and he 
served America with honor to the moment 
of his death. 

Although Corporal Crowley did not share 
in the materialistic power and glory of this 
world, I know that he has found a safe 
refuge in the bosom of his God and that his 
worthy life and lamentable death will for- 
ever serve as a reminder to friend and foe 
alike that there are still brave and unselfish 
Americans among us willing to serve and die 
for the country we love. 

I pray that God will receive this great 
American Marine into His Heavenly King- 
dom. May God have mercy on his noble soul. 


I think that statement from the gen- 
tleman from New York (Mr. WYDLER) 
certainly reflects the many statements 
of the Members. I know there were 
many Members who, due to our calendar, 
were unable to be here tonight, but I 


know share our concern, 

Mr. Speaker, I now yield to my col- 
league, the gentleman from California 
(Mr. Dornan), an aviator in our armed 
services, who would like to say a few 
words. 

Mr. DORNAN. Mr. Speaker, our dis- 
tinguished friend and colleague, the gen- 
tleman from New York (Mr. Carney) is 
certainly to be commended for this elo- 
quent moment that he has brought to 
the House. I do not think the grieving 
parents and the brothers and sisters of 
Steve Crowley could have asked for a 
better Representative in this Congress. I 
know how swiftly he was at their side 
and how he has tried to bring them all of 
the assistance he could in what will prob- 
ably be the toughest moment that this 
family will ever have to face in their 
lives. However, they do have an older 
brother to inspire the 7 younger brothers 
and sisters, who truly is deserving of 
the word “hero.” 

In my adult life I have found that word 
to be probably the least used word in our 
language, and yet when I was a young 
man growing up during the Second 
World War, that word was used regularly 
as much as any word in the language 
every day. I also found it not applied 
nearly as much as it could have been 
during the Korean and Vietnam wars, 
and all of those moments of terror in 
between, when literally hundreds of 
Americans died in what was called the 
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Cold War, and they continued dying in 
this period of détente time with the same 
regularity. I have asked and I hope to 
bring to this Congress soon a report from 
all our armed services of just how many 
Americans have died since the end of the 
Second World War at the hands of out- 
raged mobs or at the hands of Com- 
munists. 

I think that Steve Crowley is an in- 
spiration to the country and that he has 
exemplified what all Americans have 
been saying quietly to themselves. That 
is that the country does not have any 
shortage of heroes; we just have a prob- 
lem of lack of identification of the heroes 
in our society. I think Steve is the tip of 
a massive iceberg of young people all 
across this country who would willingly 
still give that full measure of sacrifice, 
the ultimate act of patriotism, their lives 
for their country, or as it says in John in 
the Scriptures in 15: 13: 

Greater love hath no man than this, that 
a man lay down his life for his friends. 


I think it is very poignant and fitting 
that the gentleman should ask all of 
our colleagues to show up at Arlington 
Cemetery on Friday at 1300 hours, 
1 o'clock in the afternoon, for his funeral. 
It probably would not have occurred to 
me to go to the funeral of the gentleman 
had not taken this special order. I can 
promise him that it will be my honor to 
be there. The Congress of the United 
States in both Houses asks itself over 
and over, as do most of us, to try to give 
as much support to the President as we 
can. We ask ourselves and our constitu- 
ents ask us what we can do, and I think 
most of us come up with the first initial 
response, which is to pray. I can think of 
no more fitting place to pray this week 
than at that hallowed ground in Arling- 
ton Cemetery where this young marine 
hero will be laid to rest. 

I would hope that maybe someone in 
the ensuing 2 days in spite of our busy 
schedule, may ask that the House take 
a recess period from maybe noon to 2 
o'clock so that all of the Members just 
by the very fact of the recess itself, be- 
cause they might have missed the gentle- 
man’s superb special order here, could 
jump on the Metro or carpool over there. 
I cannot think of a more fitting tribute 
to the slain warrant officer and to Corp. 
Steve Crowley than to have a massive 
showing of Representatives of the Amer- 
ican people from this great House stand- 
ing there in that beautiful cemetery see- 
ing this heroic marine to his eternal 
reward and rest. 

I thank the gentleman again for tak- 
ing this special order. 
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Mr. CARNEY. I would like to thank 
my colleague from California. I will cer- 
tainly look into the feasibility of asking 
for a recess or. Friday from 12 until 2 
o’clock so that perhaps more Members 
could take the time to attend. I look for- 
ward to seeing the gentleman from Cali- 
fornia there as well. I am sure Mrs. Crow- 
ley is very grateful that you will find time 
in your busy schedule to attend the in- 
ternment of her beloved son. 
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Lest we forget, another young man 
served our country in Pakistan and lost 
his life, WO Bryan Ellis, a 29-year-old, 
highly decorated Vietnam veteran. Ex- 
cept for the tragic event that happened 
yesterday to the gentleman from Ala- 
bama (Mr. Epwarps), in the loss of some 
of his staff in an airplane crash in Ala- 
bama, the gentleman from Alabama (Mr. 
Epwarps) would be here. 

I might add the gentleman from New 
Jersey (Mr. Rrnatpo) has introduced a 
joint resolution in the House designating 
December 7, 1979, as National Unity Day. 
I do not think there would be a better 
time than right now to call attention to 
that matter. I think it is a resolution that 
deserves the support of all Members of 
Congress, one wherein we will unify as 
one America. This incident in Pakistan 
and the ongoing incident in Iran has, I 
think, solidified our Nation in a way we 
have not seen since World War II. 

In closing, I would just like to reflect 
on the great courage that Mrs. Crowley 
has. I would like to say personally as a 
Representative from the First Congres- 
sional District that this is not a time for 
rhetoric, it is not a time for saber rat- 
tling. It is a time for unity, unity in 
prayer and unity behind the leaders of 
our great Nation. We should become one 
and back the President in his endeavors 
to secure the freedom of the remaining 
hostages and to back him in his endeav- 
ors to assure the American people that 
these incidents will not continue to 
happen. 

Mr. Speaker, I say without hesita- 

tion that I have put myself in the Presi- 
dent’s position hypothetically. The Presi- 
dent of the United States is doing a brave 
and courageous job in attempting to se- 
cure the release of the hostages and to 
assure the safety of all Americans who 
serve in foreign service abroad and all 
Americans who serve in our military 
abroad. This is the crucial time. It is 
not a time to ask for bloodshed, it is 
a time to ask for unity and peace. That 
is the message of a brave woman from 
Long Island, Mrs. Crowley, which I share 
with you tonight. 
@ Mr. EDWARDS of Alabama. Mr. 
Speaker, the body of Army CWO Bryan 
Ellis, 29, a highly decorated Vietnam 
veteran and the son of Mr. and Mrs. 
Erwin B. Ellis, of Mobile, Ala., in my 
congressional district, was found among 
the ruins of the U.S. Embassy in Islama- 
bad, Pakistan, Thanksgiving Day. 

Bryan Ellis was a dedicated service- 
man with an outstanding military rec- 
ord. He survived four helicopter hits 
while serving as a pilot in Vietnam. For 
his bravery in action, he received the 
Bronze Star and other medals. 

He is survived by his wife, Brenda, 
and son, Chris. 

Bryan joined the Army upon gradua- 
tion from high school in North Carolina. 
Bryan’s mother and father moved to 
Mobile about 11 years ago. Bryan did not 
live in Mobile but visited often. He had 
been on duty in Pakistan since last 
April. 

To Bryan’s family and friends, I ex- 
tend my deepest sympathy. May it com- 
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fort them to know. that their loss is 
shared by all of us who benefited from 
his proud service to the country he loved 
so well.@ 

@ Mr. WOLFF. Mr- Speaker, I rise today 
with great sadness at the tragic death 
of Marine Cpl. Steven Crowley of Long 
Island, N.Y. Corporal Crowley met his 
death in Islamabad last week as he was 
defending the U.S. Embassy in Pakistan. 
I would like to commend the U.S. Marine 
Corps for posthumously awarding Cor- 
poral Crowley the Bronze Star for his 
brave actions. 

Corporal Crowley had only been in 
Pakistan for 3 months when his life was 
cut short. Unfortunately, he became the 
victim of tragic violence which was 
caused by rumors perpetrated by the 
Ayatollah Khomeini in Iran. I believe 
that we should hold the Ayatollah per- 
sonally responsible for the tragic death 
of Corporal Crowley, just as we should 
hold the ayatollah responsible for the 
crises which continues to take place in 
Tehran. 

My deepest sympathies go out to Cor- 
poral Crowley’s family—his mother, 
Georgine Crowley, and her remaining 
children. I am saddened that this brave 
young man had to die so tragically—so 
needlessly, and I am certain that the 
people of Long Island as well as the 
people of the Nation will long remem- 
ber him.e@ 

@®Mr. LENT. Mr. Speaker, it is with 
deepest sorrow that I join my colleagues 
today in extending heartfelt sympathy 
to the family and friends of Marine Cpl. 
Steven Crowley of Selden, Long Island, 
N.Y. Corporal Crowley gave his life in 
defense of the U.S. Embassy in Islama- 
bad, Pakistan, while standing guard on 
the Embassy rooftop as the building was 
set afire. Shot by the terrorist Pakistani 
mob which attacked and destroyed our 
Embassy, Corporal Crowley died a hero 
in defense of his Nation and compatriots. 

Anxious to serve his country, Corporal 
Crowley’s lifelong ambition had been to 
serve in the U.S. Marine Corps. He volun- 
teered for his first overseas assignment 
to Pakistan and he had served there only 
3 months before he made the ultimate 
sacrifice so that his 100 fellow citizens 
inside might survive. 

“No more bloodshed.” Let that emo- 
tion-filled appeal of Corporal Crowley’s 
mother be heard and heeded the world 
over. During this time of international 
crisis, let these words uttered by this 
proud young man’s mother bring an end 
to the international terrorism and law- 
lessness which led to Corporal Crowley’s 
death. Let his death, and that of his col- 
league, Army CWO Bryan Ellis, be the 
last, and peace and order restored. 

On behalf of all who knew him, and on 
behalf of those who did not, I again ex- 
press my deepest sympathy to the Crow- 
ley family. Let us never forget the sacri- 
fice of this brave marine as he stood in 
defense of our Nation so that others 
might survive.@ 
© Mr. RINALDO. Mr. Speaker, today, I 
am introducing a House joint resolution 
designating December 7, 1979, as “Na- 
tional Unity Day,” and authorizing the 
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President of the United States to issue 
a proclamation calling upon all U.S. 
citizens and organizations to observe that 
day by prominently displaying American 
flags. 

At this very moment, as we attend to 
the legislative business of the day, Amer- 
ican citizens are being held hostage in 
our Embassy in Tehran. An Iranian mob 
under the sway of a religious fanatic has 
violated international law by illegally 
seizing the American Embassy. 

No single event since the attack on 
Pearl Harbor has so outraged and uni- 
fied the American people. The sight of 
millions of flags flown throughout the 
country will send a message to Tehran, 
and other world capitals, that the Amer- 
ican people condemn the actions of the 
Ayatollah Khomeini and the Iranian 
Revolutionary Council in the illegal sei- 
zure of the American Embassy. Promi- 
nently displayed American flags will 
symbolize our unity and opposition to in- 
ternational terrorism and blackmail. 

A nationwide demonstration of public 
support for the hostages is the only way 
to counter the student mob scenes that 
are being orchestrated in Tehran for 
television audiences around the world. 
The American people have shown tre- 
mendous restraint in dealing with this 
situation. This is a nonprovocative way 
for them to show their determination 
that the remaining hostages be safely 
released as soon as possible. 

I urge your support for this House 
joint resolution.@ 


GENERAL LEAVE 


Mr. CARNEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which tr 
revise and extend their remarks and tr 
include therein extraneous material or 
the subject of my special order today. 

The SPEAKER pro tempore. Is ther 
objection to the request of the gentlemar 
from New York? 


There was no objection. 


FOR THE RELIEF OF ST. PAUL'S 
CHURCH OF RIVERSIDE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. McKinney) 
is recognized for 5 minutes. 


@ Mr. McKINNEY. Mr. Speaker, as the 
sponsor of H.R. 3755, I urge support of 
this bill for the relief of St. Paul’s Church 
of Riverside, Conn. With the passage of 
H.R. 3755, St. Paul’s Church would be 
granted a waiver of the customs duty 
associated with the purchase of its new 
tracker action pipe organ from an Aus- 
trian firm. I would like to outline the 
special circumstances that lead to its 
introduction. 

As you know, the general purpose of 
customs duty is to encourage the pur- 
chase of domestically manufactured 
products. The committee responsible for 
replacing the church’s old pipe organ 
was aware of the customs duty and con- 
curred in its intent. Accordingly, the 
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committee attempted to contract a do- 
mestic organ builder. However, St. Paul’s 
Church had only 3 years to replace its 
old organ, and reputable U.S. manufac- 
turers of tracker action pipe organs have 
waiting lists of between 5 and 10 years. 
Consequently, the church was forced to 
contract a European organ builder who 
could make delivery within 3 years. With 
a 5- to 10-year backlog, it is obvious that 
the domestic industry is vigorous and 
healthy. In this instance the customs 
duty serves no purpose but to further 
burden St. Paul's Church. 

Mr. Speaker, the financial burden in- 
dividual churches face continues to grow. 
Large, long-term outlays, such as the 
purchase of a new organ, make this bur- 
den even harder to bear. Passage of H.R. 
3755 and the resulting waiver of the cus- 
toms duty will serve to greatly lessen the 
burden to St. Paul’s Church.@ 


AND WE WONDER WHY THERE IS AN 
OIL SHORTAGE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. GOLDWATER) is 
recognized for 5 minutes. 
@ Mr. GOLDWATER. Mr. Speaker, I 
have thought all along that the Wash- 
ington bureaucracy might have some- 
thing to do with the fact that there is 
a shortage of oil in the United States. An 
experience I had in my congressional 
district last week certainly confirmed my 
suspicion. 

In meeting with constituents, I had 
the opportunity to learn of the problem 
experienced by a small company en- 
gaged in the exploration of oil and gas. 
Over the summer they filed applica- 
tions with the Federal Government to 
drill wells on a 20-acre tract believed to 
contain useful energy resources. After 
several weeks of no response from the 
office where the applications were sub- 
mitted, the company called to inquire 
as to when action might be expected. 

“Oh, we have no definite timetable,” 
they were told. “We'll be back in touch.” 
The same scenario was repeated over a 
period of several months, until I heard 
of this experience first hand. 

When I placed a call to the office han- 
dling the applications, I was told that 
they were “backlogged,” and it would be 
at least 2 months before they could even 
“take a look at the application.” 

Mr. Speaker, multiply this example 
several times over. It certainly explains 
to me the reason for a shortage of oil 
when it is needed so badly.@ 


COTTON, INC. SCANDAL LOOMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

@ Mr. FINDLEY. Mr. Speaker, the 
scandal in the cotton checkoff program 
continues to mushroom, much like the 
cotton boll that has become Cotton, 
Inc.’s trademark. Cotton, Inc. is a quasi- 
public corporation set up pursuant to 
the Cotton Research and Promotion Act 
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of 1976. All cotton farmers are required 
by law to contribute about $2 per bale 
to Cotton, Inc. which is supposed to 
spend the money on research and pro- 
motion to benefit all producers. How- 
ever, through secret arrangements just 
brought to light, a few big, well-con- 
nected cotion farmers have benefited 
from Cotton’ Inc.’s activities at the ex- 
pense of the vast majority of cotton 
producers who were paying Cotton, Inc.’s 
bills. 

I have just learned that the J. G. Bos- 
well Co—the Nation’s largest cotton 
grower—was one of the prime bene- 
ficiaries of special favors from Cotton, 
Inc. Boswell’s executive vice president, 
James Fisher, sits on the executive com- 
mittee of Cotton, Inc. and was in a posi- 
tion to parlay his dual responsibility 
into major financial profits for his com- 
pany. 

The other beneficiaries of favors from 
Cotton, Inc. were the Texas Cotton Mar- 
keting Association, whose chief officer is 
L. Don Anderson, chairman of the Cot- 
ton Board; and Farmers Investment Co., 
whose president was Keith Walden, a 
former member of the board of directors 
of Cotton, Inc. 

According to the Inspector General of 
the U.S. Department of Agriculture: 

Cotton Incorporated representatives pre- 
pared itineraries for and escorted European 
textile officials on trips through the U.S. 
cotton belt which generally included visits 
to at least one of three producer/suppliers. 
These were often cotton buying trips and 
subsequent reports or correspondence indi- 
cate that orders usually resulted. 


According to information just pro- 
vided to me by the Inspector General: 

When visits to producer/suppliers were 
scheduled, the foreign buyers were general- 
ly taken to Texas Cotton Marketing Associa- 
tion, Farmers Investment Company, or J. G. 
Boswell Co. 


The Inspector General also informed 
me that: 

Background papers were prepared [for for- 
eign buyers} on Farmers Investment Com- 
pany and J. G. Boswell— 


And these background papers 


could be interpreted as Cotton, Inc.'s en- 
dorsement. 


Despite denials of Cotton, Inc. officials 
that they were involved in cotton pur- 
chases, the Inspector General uncovered 
acommunication suggesting the con- 
trary from Thomas O’Mara of the Cot- 
ton, Inc. staff to Texas Cotton Marketing 
Corp., which is owned by L. Don Ander- 
son, the chairman of the Cotton Board. 
O'Mara wrote Calvin Brints of Ander- 
son’s firm: 

We are hoping that we can join you for 
lunch and for a visit to your facility ...to 
arrange for some good old-fashioned horse 
trading on some of your cotton. 


And horse trading there was aplenty— 
and there were even a few shenanigans. 

For example, in one memo to Dukes 
Wooters, a member of the Cotton, Inc. 
staff stated that he had requested Farm- 
ers Investment Co. and J. G. Boswell to 
quote on 510 bales of cotton, He told 
Wooters: 
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The only concern with these two (2) peo- 
ple is that their prices may be too high for 
Legnano and possibly a merchant could ship 
at a less expensive price. 


Obviously Wooters was using check-off 
funds contributed by all cotton farmers 
to sell the cotton of the favored few at 
prices which were higher than those 
which would have been charged by most 
cotton farmers if only they could have 
gotten the business. 

Wooters never hesitated to help his 
friends, although the Inspector General 
found that he often hesitated to help the 
average cotton farmer who was paying 
his salary. For example, the Inspector 
General reports that Cotton, Inc. dis- 
couraged most cotton farmers from us- 
ing the Raleigh testing facility which 
was paid for with check-off funds, but 
that “a considerable number of such 
tests were conducted for one producer.” 
In fact, that producer submitted 4,803 
of the 7,106 samples tested by Cotton, 
Inc. According to the Inspector General, 
“Farmers Investment Co. submitted the 
bulk of the samples”—more than 4,800. 
Its president—Keith Walden, the former 
board member of Cotton, Inc. Obviously 
Walden was getting his investment in 
Cotton, Inc. back in spades. 

These are just a few of the abuses of 
Dukes Wooters and those who manage 
the cotton check-off program that have 
come to light in recent days. There are 
other misuses of check-off funds, and I 
will have more to report in the days to 
come. 

Hearings are fully justified, and the 
House Agriculture Committee should re- 
port amendments to the Cotton Research 
and Promotion Act to correct the abuses 
which have been found by the Inspector 
General of USDA and assure all cotton 
farmers that they are getting their 
money’s worth out of the research and 
promotion program.® 


LEGISLATION TO ESTABLISH PACK- 
ERS AND STOCKYARDS ADMINIS- 
TRATION AS AGENCY WITHIN 
DEPARTMENT OF AGRICULTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. BEepELL) is recog- 
nized for 5 minutes. 

@ Mr. BEDELL. Mr. Speaker, today I am 
introducing legislation to establish the 
Packers and Stockyards Administration 
as an agency within the Department of 
Agriculture. According to the language 
of the bill, the Packers and Stockyards 
Administration will, as an agency within 
the Department, be responsible for en- 
forcing the Packers and Stockyards Act 
of 1921, as amended, and be supervised 
directly by the Secretary of Agriculture. 

Mr. Speaker, to those of my colleagues 
who are aware that already a unit of 
USDA's Agricultural Marketing Service 
exists as “Packers and Stockyard,” my 
bill may appear unnecessary—in fact, 
even undesirable given our general con- 
cern that the number of Government 
agencies be reduced. However, believe 
that the establishment, by legislative 
mandate, of the Packers and Stockyards 
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Administration, is essential to assuring 
that the provisions of the Packers and 
Stockyards Act of 1921, amended, are 
effectively enforced. 

From enactment of the Packers and 
Stockyards Act of 1921 until 1958, re- 
sponsibility for carrying out the provi- 
sions of the act was delegated to an en- 
forcement unit USDA which assumed 
different names and different positions 
within the Department of Agriculture’s 
hierarchy. With passage of the Packers 
and Stockyards Act Amendments of 
1958, however, the Secretary of Agricul- 
ture was instructed to “maintain within 
the Department of Agriculture a separate 
enforcement unit to administer title II of 
this act.” Unfortunately, this language 
proved insufficient to assure that the act 
would be properly enforced by an agency 
with a measure of independent status, 
yet supervised by the Secretary, rather 
than one relegated to the depth of the 
Department’s layered bureaucracy. 

After nearly a decade of prodding by 
the Congress and our distinguished 
chairman of the Appropriations Subcom- 
mittee on Agriculture, the Department 
of Agriculture, in 1967, recognized the 
importance of maintaining an effective 
enforcement body and established the 
Packers and Stockyards Administration. 
The Packers and Stockyards Adminis- 
tration, as a separate enforcement unit, 
effectively and responsibly carried out 
the provisions of the act during a period 
when significant changes in the live- 
stock industry tested that agency's au- 
thority and resources. 

However, to the dismay of many of us 
concerned with the well-being of the 
livestock industry, the Department of 
Agriculture in 1977 took action to strip 
the Packers and Stockyards Adminis- 
tration of its title and stature and in- 
stead ordered it to its present position 
as a subsidiary of the Agricultural 
Marketing Service. 

I can understand, Mr. Speaker, that 
in his zeal to streamline the organiza- 
tional chart for the Department during 
a period of renewed emphasis on re- 
sponsible Government management, a 
USDA bureaucrat probably felt the 
shifting of this small but important 
agency was wise and prudent. Un- 
fortunately, I do not feel that this move 
proved to be in the best interests of the 
livestock industry. At a time when chal- 
lenges facing the industry demanded 
more effective enforcement of the 1921 
act than ever before, Packers and Stock- 
yards was, without reason, made part of 
a larger agency with which it shares no 
common purpose. 

As I have indicated, Mr. Speaker, the 
purpose of my legislation is simple and 
direct—to create a separate Packers and 
Stockyards Administration that is close- 
ly supervised by the Secretary of 
Agriculture. I am confident that my 
colleagues will recognize the need for 
this legislation, and I urge that they 
lend it their full support. 

The text of the bill is as follows: 

H.R. 5956 


Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled. That section 
407(b) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 228(b)), is amended to read 
as follows: 

“(b) The Secretary shall establish and 
maintain as an agency within the Depart- 
ment of Agriculture the Packers and Stock- 
yards Administration which shall be headed 
by an Administrator who shall be appointed 
and supervised by the Secretary. The Sec- 
retary shall enforce and administer this Act 
through the Packers and Stockyards Ad- 
ministration.”.@ 


A TRIBUTE TO HAROLD LEVENTHAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. MOAKLEY) 
is recognized for 5 minutes. 

@ Mr. MOAKLEY. Mr. Speaker, I was 
saddened to learn of the death of U.S. 
Circuit Judge Harold Leventhal last 
week. Judge Leventhal had recently 
testified before the Subcommittee on 
Rules of the House regarding the legis- 
lative veto and regulatory reform matters 
in general. All of the members of the 
subcommittee were deeply impressed by 
his articulate and scholarly presentation. 

A native of New York, Judge Leventhal 
attended Columbia College and Columbia 
Law School. Graduating first in his class 
and as editor-in-chief of the Law Re- 
view, he served as law clerk to both Su- 
preme Court Justices Harlan Fiske Stone 
and Stanley Reed. During the early years 
of World War II, Judge Leventhal served 
as Assistant General Counsel for the 
Office of Price Administration and later 
became a lieutenant commander in the 
U.S. Coast Guard. After the war, he was 
assigned to the legal staff at the Nurem- 
berg war crimes trials. 

Judge Leventhal’s career as an attor- 
ney touched both private practice and 
Government service. He served as Chief 
Counsel to the Office of Price Stabiliza- 
tion and executive officer of the Hoover 
Commission task force on independent 
regulatory commissions. Whether as lec- 
turer at Yale University Law School or as 
consumer advocate successfully opposing 
a Metro Transit fare increase, Judge 
Leventhal’s brilliance as a legal scholar 
and tactician shone through. 

Before being appointed to the appel- 
late bench by President Johnson in 1965, 
Judge Leventhal served as general coun- 
sel to the Democratic National Commit- 
tee and was instrumental in seating the 
Mississippi Freedom Party. His advocacy 
of human and civil rights continued on 
the bench where his finely crafted deci- 
sions became the hallmarks of his schol- 
arly reputation. 

Judge Leventhal’s life can be summed 
up in a description of him which ap- 
peared in a Washington Post editorial 
when he was nominated to the circuit 
court—“statesmanly as well as politic”— 
a man who served both his country and 
his party well. As predicted then, Judge 
Leventhal brought learning, sensitivity, 
and a richly reflective mind to the bench. 

Mr. Speaker, I am sure all my col- 
leagues join me in extending to his wife, 
Kathryn, and to his children, Philip and 
Anne, our heartfelt sympathy.e@ 
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FOREIGN BANK TAKEOVERS 
STUDY ACT 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. ROSEN- 
THAL) is recognized for 5 minutes. 
@® Mr. ROSENTHAL. Mr. Speaker, 
U.S. banks have become very tempting 
takeover targets for foreign investors in 
the past few years, and the tide of 
foreign takeovers is still growing. 

In the past decade, 51 U.S. banks have 
been purchased or taken over by foreign 
banks or foreign individual investors, or 
are in the takeover process. Foreign 
purchases of U.S. banks have been con- 
centrated so far in New York, Califor- 
nia, and Florida, but banks—in some 
cases large banks—have been or are in 
the process of being bought in Atlanta, 
Chicago, Detroit, Houston, Newark, and 
Washington, D.C., as well as in Vir- 
ginia, Maryland, Massachusetts, New 
Hampshire, and Tennessee. It is a wide- 
spread movement that raises fundamen- 
tal questions about the economic health 
and independence of the United States. 

Consequently, on Friday, November 
16, I introduced legislation to suspend 
most foreign takeovers of U.S. banks 
pending completion and congressional 
review of a study of the foreign takeover 
movement. This legislation, the Foreign 
Bank Takeovers Study Act (H.R. 5937), 
will exempt only emergency and “toe- 
hold” acquisitions. 

While some of the banks being taken 
over are small local banks, some are very 
large, An application is currently pend- 
ing for the biggest foreign takeover of 
all, the proposed acquisition of the $11 
billion Marine Midland Bank of New 
York, 12th largest in the United States, 
by Hongkong and Shanghai Banking 
Corp. If this takeover receives the green 
light, the door will be wide open for 
even our largest banks in New York and 
other major cities to be taken over by 
foreign purchasers. As things now stand, 
the Federal bank regulatory agencies 
have no legal authority to limit or pro- 
hibit foreign ownership of individual 
large banks in any city, if the foreign 
purchasers are found to be responsible 
and qualified to own a bank. 

If it takes over the Marine Midland 
Bank, for example, the Hongkong and 
Shanghai Bank will then control over 
60 percent of the commercial bank busi- 
ness in Buffalo, which is New York’s 
second largest city, as well as 20 to 30 
percent of the commercial bank business 
in Rochester, Syracuse, and several other 
cities in New York State. Our present 
policy endorses this concentration in 
foreign hands. 

Because it represents so clearly the 
type of takeover situation about which 
fundamental questions must be raised, 
the Hongkong and Shanghai plan to 
obtain control of Marine Midland will 
not be exempted under the terms of 
H.R. 5937. The broader implications of 
that particular plan need serious further 
study before it is completed. 

One major reason for further study is 
that other nations do not allow US. 
banks or corporations to take over their 
banks in this way. The Treasury has 
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just completed this past September a 
comprehensive “Report to Congress on 
Foreign Government Treatment of U.S. 
Commercial Banking Organizations.” 
This study concludes, in part: 

A large number of countries, including 
many with otherwise liberal entry policies, 
such as permitting foreign branches and 
de novo bank subsidiaries, take a more 
restrictive approach to foreign acquisition 
of domestic banks. In some of these coun- 
tries, acquisition of equity interest in in- 
digenous banks is prohibited or strictly 
limited to less than a controlling interest 
by law, many others by unwritten policy. 
Such policies have not often been clearly 
enunciated or tested, at least within the 
realm of public knowledge, particularly with 
regard to acquisitions of large banks. Al- 
though evidence of impediments to foreign 
(including U.S.) acquisition of very large 
indigenous banks is largely impressionistic, 
decisions regarding any given acquisition 
would be heavily influenced by the partic- 
ular circumstances surrounding the pro- 
posed acquisition. Informed judgments sug- 
gest that, as a general matter, such acquisi- 
tions would be discouraged by most govern- 
ments (page 135). 


Not only are our Federal regulators 
compelled by law to give open door treat- 
ment to foreign purchase attempts, but 
at present they have no effective way to 
monitor who are the true owners of banks 
controlled by foreign persons. If Iran, or 
Libya, or some unscrupulous organized 
crime figure surreptitiously buys control 
of a foreign holding company that owns 
a major U.S. bank, the U.S. authorities 
have no way to find out. Then even if 
the U.S. authorities do find out, they 
would be powerless to eliminate any 
ownership connection they found un- 
desirable. They cannot control who 
may own a foreign bank holding com- 
pany, and they cannot force the holding 
company in that situation to sell or 
otherwise dispose of its U.S. bank. 

Finally, and perhaps most important- 
ly, the Federal Reserve now permits U.S. 
banks to be bought by foreign holding 
companies with big multinational con- 
glomerate involvement in manufactur- 
ing, mining, trade, shipping, et cetera— 
like Hongkong and Shanghai—when our 
domestic bank holding companies are 
not permitted the same involvement in 
other industries. 

The Bank Holding Company Act of 
1956 and the 1970 amendments to this 
act firmly established the principle of a 
separation between banking and other 
unrelated lines of commerce. Bank hold- 
ing companies in the United States are 
not permitted to engage in any business 
other than banking and a few other 
financial activities that are closely re- 
lated to banking. The purpose of this 
separation has been to insure that 
banks would remain independent and 
not become captives of big industrial or 
commercial complexes, which might 
siphon off their funds or otherwise in- 
terfere with free banking competition. 

The law does provide, as an excep- 
tion, that foreign holding companies 
primarily engaged in banking outside 
the United States can own U.S. banks 
while also owning some nonbanking 
firms that operate outside the United 
States. The Federal Reserve is appar- 
ently interpreting this provision, how- 
ever, as authorizing the takeover of U.S. 
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banks by broadly diversified foreign in- 
dustrial complexes so long as there is a 
bank at the top of the conglomerate 
pyramid, even though this is clearly in- 
consistent with the principle of separa- 
tion previously enunciated by Congress 
and still applied to U.S. holding com- 
panies. 

Hongkong and Shanghai Bank, which 
has received Federal Reserve permission 
to be a holding company under U.S. law 
when it takes over Marine Midland, is 
clearly such an industria] complex. It 
currently owns or controls a vast array 
of nonbanking companies operating in 
such diverse fields as airlines, carpet 
trading, commodities trading, film pro- 
duction, food packing and trading, in- 
surance, pharmaceuticals, publishing 
and printing, property development, 
limestone quarrying, shipping, telecom- 
munications, timber and lumber produc- 
tion, and tourism. The Federal Reserve 
did not even take note of these many 
nonbanking activities in its order ap- 
proving Hongkong and Shanghai as a 
holding company. 

This Hongkong-Marine situation, and 
especially the nonbanking diversity of 
Hongkong, points up most sharply the 
importance of going slow and reconsid- 
ering our laws. If what was once a minor 
legal exception for foreign firms from 
the general principle of keeping banking 
and commerce separate is going to be 
used to condone a combination between 
our 12th largest bank, Marine Midland, 
and a powerful international conglom- 
erate, Hongkong and Shanghai, then 
the separation between banking and 
commerce is no longer enforceable in the 
international sphere. 

This is an untenable position, for it 
makes a mockery of the principle of 
national treatment, which underlies the 
entire International Banking Act of 
1978. U.S. bank holding companies cer- 
tainly cannot engage in a broad array 
of nonbanking commercial activities 
abroad as Hongkong and Shanghai does, 
and hence foreign bank holding compa- 
nies are receiving fundamentally more 
favorable treatment under present law 
than domestic holding companies. 

Furthermore, the Federal Reserve rul- 
ing in this case sets a far-reaching prec- 
edent that seriously erodes the viability 
of our separation of banking from other 
business within the United States. If for- 
eign businesses that compete with Amer- 
ican firms are granted special favored 
access to U.S. banks through foreign con- 
glomerate holding companies, then U.S. 
businesses will seek the same or equiva- 
lent treatment under the holding com- 
pany laws. 

In summary, then, if the foreign take- 
over movement continues unchecked, 
not only will some of our biggest banks, 
and perhaps the major portion of the 
banking resources in some of our leading 
cities, fall under foreign control, but the 
traditional separation between banking 
and commerce may break down, with 
some of our important banks being ab- 
sorbed into foreign industrial and trad- 
ing complexes. Finally, this movement 
will place some of our important banks 
in unknown—and possibly unfriendly— 
hands, where we will have no way of 
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knowing who or what interests ulti- 
mately control or guide them. 

Perhaps the advantages of foreign in- 
vestment in our banks will ultimately be 
found to outweigh the disadvantages. 
Possibly the takeover trend we are ob- 
serving will strengthen our economy. But 
at present we do not know this. At pres- 
ent. we simply do not know where this 
movement will lead. 

Banking, after all, is not like farm- 
land or manufacturing or hotels. The 
fact that other nations do not provide 
the same opportunity for outside inter- 
ests to buy their major banks should 
tell us something about the sensitive na- 
ture of banking in any nation’s economy. 
If we are going to experiment with this 
untried territory of foreign involve- 
ment in our major banks, it is essential 
that we do it slowly and cautiously, un- 
til the consequences become more clear. 

I am not opposed to foreign participa- 
tion in our banking system. Vigorous 
competition from responsible foreign 
businessmen can stimulate improved 
banking service for everyone. 

But takeovers of our leading banks are 
clearly different, with different effects, 
from the formation of small new banks 
to compete for a share of the banking 
business. Furthermore, sale of a major 
U.S. bank to foreign interests is not a 
reversible process; once done it cannot 
easily be undone. This is why we need 
to move slowly and to study all the ram- 
ifications while there is still time to 
establish limits or guidelines. 

For this reason it is imperative that 
Congress call a temporary halt in order 
to give itself more time to think through 
and resolve the many issues involved in 
these foreign takeovers. My bill, the 
Foreign Bank Takeovers Study Act, 
which is reprinted below, would accom- 
plish this by: First, requiring a com- 
prehensive study by a number of agen- 
cies, independent experts, and consumer 
and small business representatives of 
the possible consequences of these for- 
eign takeovers, and second, calling a 
halt to foreign acquisitions of U.S. banks 
until 1 year after completion of the 
study. The bill would exempt only small 
“toehold” acquisitions and emergency 
acquisitions needed to prevent the bank- 
ruptcy or insolvency of the American 
bank being acquired. 

The study required by this legislation 
would be conducted by the Federal bank- 
ing regulatory agencies, the Justice De- 
partment Antitrust Division, the Federal 
Trade Commission, two representatives 
of consumer and small business cus- 
tomers of banks, an outside expert in 
banking competition, and an outside ex- 
pert in multinational corporations. This 
diversity of backgrounds will insure that 
different points of view receive consid- 
eration and that the study is not domi- 
nated by the banking regulators them- 
selves. 

The study will be required to consider 
the possible consequences of a number 
of possible situations. Included among 
these are: First, foreign takeover of a 
bank leads to a reduction of local lend- 
ing by that bank; second, the supposedly 
independent foreign owners of compet- 
ing U.S. banks are actually but secretly ` 
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acting in collusion to suppress competi- 
tion; third, the foreign owners of U.S. 
banks are required to serve certain 
foreign policy objectives of their govern- 
ments; fourth, the foreign owners are 
industrial conglomerates with numerous 
nonbanking interests of the sort that 
U.S. bank holding companies are not 
permitted to own; fifth, more than 50 
percent of all commercial bank assets in 
a certain city or banking market area 
become foreign owned or controlled; 
sixth, a bank takeover by foreigners is 
hostile, in the sense that it is opposed by 
the bank’s management and directors; 
and seventh, U.S. regulatory authorities 
are unable to exercise over the foreign 
owners of certain U.S. banks the investi- 
gatory and supervisory powers that they 
have over domestic owners of similar in- 
stitutions. 

The suspension of foreign takeovers 
provided by this legislation would remain 
in effect from the date of enactment un- 
til 1 year after completion of the study. 
I believe that this will provide Congress 
and the public enough background anal- 
ysis and time to permit a thorough re- 
view of the issues and to formulate a 
coherent public policy on the proper di- 
rection of the foreign takeover move- 
ment. 

H.R. 5937 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Secrion 1. The Congress finds that the 
takeover in whole or in part of United States 
depository institutions by foreign interests 
raises fundamental unanswered questions 
about the potential impact of these acquisi- 
tions upon the economic health and inde- 
pendence of the United States. 

Sec. 2. As used in this title— 

(1) “United States depository institution” 
means any bank, mutual savings bank, or 
savings and loan association, or any bank or 
savings and loan holding company, organized 
under the laws of any State or of the United 
States; 

(2) “foreign person” means any foreign 
organization or any individual resident in a 
foreign country or any organization or indi- 
vidual owned or controlled by such an orga- 
nization or individual; 

(3) “United States person” means any 
organization existing under the laws of the 
United States or of any State or any United 
States citizen; 

(4) “takeover” means any acquisition of 
the stock or of assets of any depository in- 
stitution if, after such acquisition, the 
amount of stock or assets held is sufficient 
to enable the acquiring person or persons 
to exercise control of the institution; 

(5) “control” means the power, directly 
or indirectly, to direct the management or 
policies of a depository institution or to 
vote 25 per centum or more of any class of 
voting securities of a depository institution; 
and 

(6) “toehold position” means a small po- 
sition generally less than 20 per centum and 
not including any of the leading institutions 
in any market, as determined by the appli- 
cable Federal depository institution regula- 
tory authority. 

Sec. 3. (a) The Board of Governors of the 
Federal Reserve System, the Comptroller of 
the Currency, the Board of Directors of the 
Federal Deposit Insurance Corporation, the 
Federal Home Loan Bank Board, the Anti- 
trust Division of the Justice Department. 
the Federal Trade Commission, and at least 
four independent experts chosen by the Fed- 
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eral Reserve after consultation with the 
other agencies, shall prepare a report, includ- 
ing full reflection of minority and dissent- 
ing views, which shall— 

(1) analyze in detail the potential impact 
on the United States economy and United 
States banking system of the takeover of 
United States depository institutions by for- 
eign persons, including the effects on mone- 
tary policy implementation, the effects on 
banking competition, and the economic 
benefits and costs to the local communities 
served by the institutions being acquired, 
and giving consideration to the possible con- 
sequences if— 

(A) the takeover of certain United States 
institutions by foreign persons leads to a 
reduction in local lending by those institu- 
tions; 

(B) the foreign persons acquiring certain 
United States institutions, although nomi- 
nally independent, act in concert or collusion 
with other foreign persons who own or con- 
trol competing United States depository 
institutions; 

(C) the foreign persons acquiring certain 
United States institutions are constrained or 
influenced by the foreign policy or other 
national interests of other nations; 

(D) the foreign persons acquiring certain 
United States institutions are corporate 
organizations that own or control businesses 
not related to banking that a United States 
bank holding company would not be per- 
mitted to own; 

(E) certain takeovers of United States 
depository institutions by foreign persons 
are hostile and are opposed by the incum- 
bent management and directors of the 
institution being acquired; 

(F) more than 50 per centum of all com- 
mercial bank assets in any single SMSA or 
other local market area become owned or 
controlled, either directly or indirectly, by 
foreign persons; or 

(G) Federal bank or savings institution 
regulatory authorities cannot exercise such 
supervisory and investigatory powers over the 
foreign owner or owners of certain United 
States depository institutions as are equiva- 
lent to the powers that these authorities have 
over United States persons which own or 
control United States depository institutions; 
and 

(2) identify any other factual or policy 
matters that may need further study in order 
for the Congress to develop a comprehensive 
policy toward foreign takeovers of United 
States depository institutions. 

(b) The report required by this section 
shall be submitted to the Congress not later 
than one year after the date of enactment 
of this Act. 

(c) The four independent experts referred 
to in this section shall include— 

(1) two individuals who are qualified to 
represent the consumer and small business 
customers of banks, 

(2) one individual who, by reason of pro- 
fessional training and experience, is qualified 
as an expert in banking competition, and 

(3) one individual who, by reason of pro- 
fessional training and experience, is qualified 
as an expert in the structure and behavior of 
multinational corporations. 

Sec. 4. In order to permit the Congress to 
receive, consider, and act upon the report 
required by section 3, the Board of Governors 
of the Federal Reserve System, the Comptrol- 
ler of the Currency, the Board of Directors 
of the Federal Deposit Insurance Corporation, 
and the Federal Home Loan Bank Board may 
not, until one year after the report required 
under section 3 has been submitted to Con- 
gress, approve any application approval of 
which is necessary to or would remove a 
material impediment to the proposed take- 
over of any United States depository institu- 
tion by a foreign person, and must during 
the same period of time reject any proposed 
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takeover subject to the Change in Bank 
Control and Change in Savings and Loan 
Control Acts of 1978, unless (1) such take- 
over is necessary to prevent the imminent 
bankruptcy or insolvency of the United 
States depository institution, or (2) such 
takeover provides the foreign owners only 
a toehold position in the local markets served 
by the institution being acquired. 

Sec. 5. There are hereby authorized to be 
appropriated such sums as are necessary to 
carry out the purposes of this Act. 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) is 
recognized for 5 minutes. 
@ Mr. NEAL. Mr. Speaker, I call to the 
attention of the House a notification 
from the U.S. Export-Import Bank on 
proposed financing that would make pos- 
sible the purchase of almost $404 million 
of U.S.-made aircraft and equipment by 
Middle East Airlines of Lebanon. In ad- 
dition, the Bank has a preliminary com- 
mitment involving future sales of $71f 
million to this airline. 

This notification has been referred tw 
me as chairman of the Banking Subcom- 
mittee on International Trade, Invest- 
ment and Monetary Policy. Section 2(b) 
(3) (i) of the Export-Import Bank Act 
of 1945, as amended, requires the Bank 
to notify the Congress of proposed loans 
or financial guarantees or combinations 
thereof of $100 million or more. Unless 
Congress determines otherwise, the Ex- 
imbank may give final approval to the 
transaction after 25 days of continuous 
session of the Congress following notifi- 
cation. 

In this notification, the Eximbank an- 
nounces its intention to extend a credit 
of $343,327,750 to Middle East Airlines 
to help finance the purchase of eight new 
medium-range, wide-bodied commercial 
jet aircraft, along with spare parts, re- 
lated equipment and services. The total 
export value of this transaction would be 
$403,915,000. 

The U.S. aircraft in competition for 
this proposed purchase are the 767-100 
jet aircraft made by the Boeing Co., the 
L-1011-500 made by the Lockheed Corp., 
and the DC-10-10 made by McDonnell 
Douglas Corp. 

According to the Eximbank, these U.S. 
companies are receiving intense compe- 
tition for this sale from Airbus Industries 
of Europe, which manufactures planes 
well-suited to Middle East Airline’s 
routes. 

In addition to the eight aircraft to be 
financed by this proposed Eximbank di- 
rect credit, the Bank is prepared to issue 
a preliminary commitment to Middle 
East Airlines on the terms of a future 
credit of $610,642,550, to assist in the 
purchase of an additional 11 aircraft. 
This future purchase would have a total 
export value of $718,403,000. 


I am inserting in the Recorp at this 
point a letter from the Eximbank ex- 
plaining the details of and the justifica- 
tion. for this proposed credit. I would 
welcome any comments or questions my 
colleagues might have on this proposed 
financing arrangement. 
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EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., November 8, 1979. 
Hon. HENRY S. REUSS, 
Chairman, Committee on Banking, Finance 
and Urban Affairs, Washington, D.C. 
Dear Mr. CHAIRMAN: In accordance with 
Section 2(b)(3(i1) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and 
the Speaker of the House of Representatives 
on an application currently pending consid- 
eration by the Bank. I am taking the liberty 
of providing you with a copy of this state- 
ment. 
Sincerely, 
H. K. ALLEN. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., November 8, 1979. 

The SPEAKER OF THE HOUSE 

OF REPRESENTATIVES, 
The Speaker’s Room, 
U.S. Capitol, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to Section 
2(b) (38) (1) of the Export-Import Bank Act 
of 1945, as amended. Eximbank hereby sub- 
mits a statement to the United States House 
of Representatives with respect to the fol- 
lowing transaction involving U.S. exports to 
Lebanon: 


A, DESCRIPTION OF TRANSACTION 
1. Purpose 


Eximbank is prepared to make a credit of 
$343,327,750 available to Middle East Airlines 
(MEA) to facilitate the purchase in the 
United States by MEA of eight new medium- 
range. wide-bodied commercial jet aircraft, 
spare parts and related equipment and sery- 
ices. The total U.S. export value for this 
transaction is estimated to be $403,915,000. 
The U.S. aircraft in competition are the 767- 
100 jet aircraft manufactured by The Boe- 
ing Company of Seattle, Washington; the 
L-1011-500 manufactured by the Lockheed 
Corporation of Burbank, California; and 
the DC-10-10 manufactured by McDonnnell 
Douglas Corporation of Long Beach, Cali- 
fornia. 

There is also intense competition for this 
sale from Airbus Industries; both the A-300 
and A-310 manufactured by Airbus are well 
suited for MEA’s route structure. The Alr- 
bus offer is supported by subsidized export 
credits from government sources. As of this 
date, MEA has not made a decision which 
aircraft it will purchase, but has informed 
us of its intention to replace its current fleet 
of aging Boeing 707’s and 720’s over the 
next ten years. 


In addition to the eight aircraft to be fi- 
nanced by the proposed direct credit, Exim- 
bank is prepared to issue a preliminary 
commitment to MEA indicating the terms 
and conditions under which it will be pre- 
pared to extend a direct credit of $610,642,- 
550 to assist MEA in the purchase of an ad- 
ditional eleven new medium-range wide- 
bodied aircraft. 


The total U.S. export value for the addi- 
tional purchase is estimated to be $718,403,- 
000. We are advising you at this time of the 
financing contemplated by the preliminary 
commitment because, if MEA determines to 
purchase the additional aircraft in the U.S., 
the financing terms we propose to offer for 
the additional aircraft will be substantially 
on the same terms as we propose offering 
for the eight aircraft and because we view 
the entire transaction as one package. 

2. Identity of the borrower 

MEA, the flag carrier of Lebanon, is a pri- 
vately owned airline with equity participa- 
tion by Intra Investment Company of Beirut 
(63 percent), Air France (28 percent), MEA's 
employees (5 percent) and various private 
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Lebanese interests (4 percent). Its route 
structure comprises the major cities of West- 
ern Europe, the Middle East and, to a lesser 
extent, North and West Africa. MEA has no 
present plans for a new route structure. 
The location of its operational and mainte- 
nance centers are in Amman, Jordan and 
Frankfurt, West Germany, respectively. 
Eximbank has made two loans previously to 
MEA and repayments have been made on a 
timely basis. 

MEA’s principal offices are in Beirut, Leba- 
non, but because of the political turmoil in 
that country certain steps are taken by 
MEA’s management to reduce the airline’s 
involvement in Lebanon. Eximbank has 
been informed by MEA’s management that 
almost all of the company’s bank balances 
are kept outside Lebanon, and that its oper- 
ating rules provide that no more than one 
scheduled aircraft can be in Beirut at one 
time and never at night. 

3. Nature and use of goods and services 

The principal goods expected to be ex- 
ported from the United States at this time 
are eight new medium-range, wide-bodied 
commercial jet aircraft to be delivered during 
the period 1983-1985. The additional eleven 
jet aircraft contemplated by the preliminary 
commitment, if purchased in the United 
States, will be exported during the period 
1986 through 1990 to complete the replace- 
ment process. 

In the event the Boeing 767-100 is selected, 
most of the airframe components will be 
manufactured in the Seattle-Renton-Everett 
area by The Boeing Company of Seattle, 
Washington. If the McDonnell Douglas DC- 
10-10 is selected, most of the airframe com- 
ponents will be manufactured in California 
and Ohio by the McDonnell Douglas Corpo- 
ration and its sub-suppliers. If the Lockheed 
L-1011-500 is selected, most of the airframe 
components will be manufactured in Cali- 
fornia by the Lockheed Corporation. 

Potential engine manufacturers are the 
Pratt and Whitney Aircraft Division of 
United Technologies Corporation of Hartford, 
Connecticut and the General Electric Com- 
pany’s jet aircraft engine division in Cin- 
cinnati, Ohio. In addition, it is expected that 
other U.S. firms will furnish spare parts. 


B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


Eximbank’s financing support for the ex- 
port of U.S. aircraft has assisted U.S. air- 
craft manufacturers in obtaining approxi- 
mately 80 percent of the world market for 
commercial jet aircraft. Through 1990, air- 
craft purchases by foreign airlines are ex- 
pected to account for approximately 40 per- 
cent of total U.S. aircraft sales. Over the next 
two to three years several large foreign air- 
lines will be undertaking major procurement 
programs, and most airlines choosing a par- 
ticular aircraft type will continue with fu- 
ture purchases of the same models to main- 
tain fleet continuity. During these next few 
years there will be intense competition from 
foreign aircraft and engine manufacturers 
who will be supported by subsidized export 
credit from government sources. Eximbank 
believes it must be sensitive to purchasers’ 
needs during this period of new product 
selection to insure that U.S. aircraft and 
engine manufacturers are able to offer at- 
tractive financing, thereby helping the air- 
craft industry to sustain its position as & 
leading U.S. export sector. 

Eximbank is prepared to extend financing 
to MEA for 85 percent of the U.S. costs of 
the aircraft in order to meet government- 
supported subsidized financing offered in 
support of the competing European Airbus 
proposal. 

The estimates by each airframe manufac- 
turer of the U.S. employment impact are as 
follows: 

(a) Boeing 767-100—870,000 man/hours 
per aircraft. 
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(b) McDonnell Douglas DC-—10-10—585,- 
000 man/hours per aircraft for McDonnell 
Douglas’ operations, and 660,000 man/hours 
per aircraft for its subsuppliers. 

(c) Lockheed L—1011-500—600,000 man/ 
hours per aircraft for Lockheed’s operations, 
and another 600,000 man/hours per aircraft 
for its subsuppliers. 

Additional benefits which will flow to the 
United States from the transaction include 
sizeable follow-on exports of spare parts, 
ground support and other related equip- 
ment. 

2. The financing plan 

The financing plan for the U.S. procure- 
ment proposed to be supported by Exim- 
bank is as follows: 

(a) Financing for Eight Aircraft, which 
are the subject of the direct credit: 


Amount 


$60, 587, 250 
343, 327, 750 


403, 915, 000 


(i) Eximbank Charges: The Eximbank 
credit will bear interest at the rate of 8% 
percent per annum. A commitment fee of 14 
of 1 percent per annum will also be charged 
on the undisbursed portion. 

(ii) Repayment Terms: Aggregate dis- 
bursements under the Eximbank credit will 
be repaid by MEA in two repayment sched- 
ules of 20 equal semiannual installments 
each, beginning July 15, 1984, with respect 
to aircraft to be delivered in 1983 and 1984, 
and beginning March 15, 1986 with respect 
to aircraft to be delivered in 1985. 

(b) Financing for Eleven Aircraft, which 
are the subject of the preliminary commit- 
ments: 


Amount 


$107, 760, 450 
610, 642, 550 


718, 403, 000 


(i) Eximbank Charges: The interest rate 
will be the appropriate Eximbank rate in 
effect at the time the preliminary commit- 
ment is converted to a loan application. A 
commitment fee of 14 of 1 percent per an- 
num will also be charged on the undis- 
bursed portion of the Eximbank credit. 

(ii) Repayment Terms: Aggregate dis- 
bursements under the Eximbank credit would 
be repaid by MEA in three repayment sched- 
ules of 20 equal semiannual installments 
each, beginning July 15, 1987 with respect 
to aircraft to be delivered in 1986 and 1987; 
beginning July 15, 1989 with respect to alr- 
craft to be delivered in 1988 and 1989; and 
beginning July 15, 1990 with respect to air- 
craft to be delivered in 1990. 

Sincerely, 
H. K. ALLEN.@ 


A TRIBUTE TO STEVEN CROWLEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. DOWNEY) is 
recognized for 5 minutes. 


@ Mr. DOWNEY. Mr. Speaker, I have 
asked for this opportunity to speak be- 
cause I know my colleagues will want to 
join with me in offering sincere and 
heartfelt condolences to Mrs. Georgine 
Crowley, the mother of Marine Cpl. 
Steven J. Crowley, who was tragically 
killed while defending the U.S. Embassy 
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in Islamabad, Pakistan, from a rioting 
mob. 

Steven Crowley was born and grew up 
on Long Island, and he went on to be- 
come an enthusiastic and dedicated 
marine, who volunteered for service 
overseas. It is a profound tragedy that 
this young Long Islander, who graduated 
from high school only 2 years ago, was 
caught up in the senseless violence and 
misguided anger presently sweeping 
many areas of the Middle East. I will re- 
frain from digressing into a discussion of 
the insanity and criminality of the events 
which led to Corporal Crowley's death. 
We have all followed events in that area 
of the world with acute attention in 
recent weeks and we are all painfully 
aware of other American lives which con- 
tinue to be threatened by the mindless 
violence that continues to unfold in Iran. 
Mrs. Crowley and her family must know 
that we are aware, and that the Ameri- 
can people are aware, that Steven Crow- 
ley and Army CWO Bryan Ellis of Mo- 
bile, Ala., who died with him, did their 
part to make a stand against that mind- 
lessness and that violence. 

It must be remembered that 100 other 
persons were rescued from the roof of 
the burning U.S. Embassy building which 
Steven Crowley died defending. Steven 
died a hero. He will be given a hero’s 
burial in Arlington National Cemetery, 
and his mother and family should know 
that our thoughts and prayers will be 
with them at that time.@ 


H.R. 3994, THE RESOURCE CONSER- 
VATION AND RECOVERY ACT 
AMENDMENTS OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) is recognized for 5 minutes. 
@ Mr. ST GERMAIN. Mr. Speaker, we 
have all heard the saying that goes some- 
thing to the effect of “being too smart 
too late.” It is usually spoken in epitaph 
for ideas which lay, unimplemented, as 
those problems which they were intended 
to solve are allowed to grow to a point 
were there simply are no solutions left. 
It is my sincere hope that in future Con- 
gresses we are not left to mutter this 
phrase. 

Within the next few days we will be 
asked to consider H.R. 3994, the Re- 
sources Conservation and Recovery Act 
Amendments of 1979. I would like to take 
this opportunity to urge that this bill 
receive the support of this Congress— 
especially from those Members for whom 
a clean and safe environment has been 
and continues to be a priority. 

One major issue contained in this 
legislation relates to hazardous waste 
and the difficulties surrounding its dis- 
posal. As I am certain most of you are 
aware, this is a problem with a number 
of very serious long-range effects and an 
impact which we are now just beginning 
to fully understand. For years, and espe- 
cially prior to the passage of several 
measures by the Congress, harmful ma- 
terials were cast haphazardly into the 
environment with little regard given to 
the possible impact. With an emerging 
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awareness of the possible dangers and 
the introduction of sophisticated equip- 
ment we are not at a point where the 
compelling reasons for quick and decisive 
action are becoming clear. Primary 
among these is that the effects of the 
improper disposal of hazardous waste 
can easily throw an entire community 
into chaos and upheaval—a fact that, 
in Rhode Island, we have come to under- 
stand in the past several weeks. 

A bit more than a month ago, the com- 
munity of North Smithfield, R.I., was in- 
formed that tests from several wells in a 
portion of the town showed levels of a 
possible cancer-causing chemical in 
amounts not just 2 or 3 times the rec- 
ommended safe levels but an astounding 
280 times higher than acceptable levels. 
The concentration in certain tests was 
found to be so high that the water could 
not be rendered usable by boiling—a 
method which removes 99 percent of the 
inpurities. 

Several days after the condition 
in North Smithfield became known, 
another community, this time Lincoln, 
R.I., a city of nearly 20,000, found levels 
of the same chemical—the popular 
industrial solvent tricloroethylene—in 
three of the town’s seven municipal 
wells. These wells were immediately shut 
down and the safety and future well- 
being of residents is, at this moment, far 
from secure. Both of these community's 
water supplies were contaminated by 
hazardous waste which was improperly 
handled. We must ask ourselves which 
community—for there will undoubtedly 
be others—will be the next to receive 
word that their drinking water is un- 
safe? 

There are, however, steps which can 
be taken to begin the process of over- 
coming the problems we are facing now 
and will face in the future. We must take 
steps to provide the Federal authority to 
effectively deal with hazardous waste 
disposal; we must provide funds that will 
allow us to solve the problems and pre- 
vent future hazardous waste misman- 
agement; and most importantly, we must 
support local, State, and regional efforts 
which address this problem. 

H.R. 3994 does just these things. It 
provides the authority, the funds and the 
support and I urge you to consider it fa- 
vorably. 

This legislation offers us the choice of 
either becoming wise enough soon 
enough or too smart too late. I sincerely 
urge that we not choose the latter.e 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 5 minutes. 

Mr. KEMP. Mr. Speaker, on the floor 
this afternoon I thought that I had voted 
“yea” on final passage of H.R. 2313, the 
Federal Trade Commission Improve- 
ments Act. 

However, upon checking the record, I 
find that my vote was not recorded. 
Therefore, I would like to enter into the 
official record that I would have voted 
“yea” on final passage of H.R. 2313. 


33697 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Axaka (at the request of Mr. 
WricuT), for today, on account of of- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Kemp, at the request of Mr. Dor- 
NAN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WHITTAKER) to revise and 
extend their remarks and include extra- 
neous material:) 

Mr. CoLLINs of Texas, for 20 minutes, 
today. 

Mr. McKinney, for 5 minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

Mr. FINDLEY, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. STENHOLM) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Gonzaez, for 15 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Bebe tt, for 5 minutes, today. 

Mr. Moak ey, for 5 minutes, today. 

Mr. Van DEERLIN, for 15 minutes, to- 
day. 

Mr. 

Mr. 

Mr. 


ROSENTHAL, for 5 minutes, today. 
NEAL, for 5 minutes, today. 
Downey, for 5 minutes, today. 
Mr. St GERMAIN, for 5 minutes, today. 
Mr. Macurre, for 60 minutes, Decem- 
ber 10, 1979. 
Mr. Encar, for 60 minutes, December 
10, 1979. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. McKay, prior to passage of H.R. 
4320 on Consent Calendar today. 

Mr. Barnes, prior to passage of H.R. 
5182 on Consent Calendar today. - 

Mr. CONABLE, to extend his remarks 
prior to passage of H.R. 3317 and H.R. 
3755 on the Private Calendar today. 

Mr. Evans of Delaware, to revise and 
extend his remarks and include extrane- 
ous material prior to the passage of the 
bill, H.R. 5228. 

Mr. Weiss, prior to the vote on H.R. 
2313. 

Mr. GOLDWATER, to revise and extend 
prior to Andrews of North Dakota 
amendment today in the Committee of 
the Whole. 

Mr. Leviras, and to include extraneous 
material, on H.R. 2313 in the Committee 
of the Whole today. 

Mr. IcHorp to revise and extend on his 
remarks during Mr. TAYLOR of Missouri’s 
1 minute speech today. 

(The following Members (at the re- 
quest of Mr. WHITTAKER) and to include 
extraneous matter: ) 

Mr. CONTE. 

Mr. CLINGER. 

Mr. SHumway in two instances. 

Mr. HARSHA. 

Mr. Kemp in three instances. 
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Mr. Dornan in two instances. 

Mr. Corns of Texas in three in- 
stances. 

Mr. MICHEL. 

Mr. AsHBROOK in three instances. 

Mr. LAGOMARSINO in two instances. 

. Corcoran in two instances. 

. MCCLOSKEY. 

. DERWINSKI in three instances. 
Mr. BROOMFIELD in two instances. 
Mr. RITTER. 

Mr. Younc of Alaska. 

Mr. CONABLE. 

Mr. SCHULZE. 

Mr. REGULA. 

Mr. FRENZEL in three instances. 

Mr. COUGHLIN. 

Mr. Younse of Florida. 

Mr. Sotomon in four instances. 

Mrs. Hott. 

Mr. CARNEY. 

(The following Members (at the re- 
quest of Mr. STENHOLM) and to include 
extraneous material: ) 

Mr. BAILEY. 

Mr, CHARLES WILSON of Texas. 

Mr. Noran in two instances. 

Mr. ASPIN. 

Ms, MIKULSKI in three instances. 

Mr. BENJAMIN in two instances. 

Mrs. SPELLMAN. 

Mr. FOUNTAIN. 

Mr. MAGUIRE. 

Mr. MINETA. 

Mr. LaF Atce. 

Mr. Sorarz. 

Mr. Mazzotti. 

Mr. EpGar. 

Mr. HAMILTON. 

Mr. SKELTON. 

Mr. ALBOSTA. 

Mr. OTTINGER. 

Mr. SIMON. 

Mr. HALL of Texas. 

Mr. FITHIAN. 

Mr. McDownatp in five instances. 

Mr. MARKEY. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 2031. An act to designate certain Na- 
tional Forest System lands in the State of 
Oregon for inclusion in the National Wilder- 
ness Preservation System, and for other pur- 
poses; referred to the Committees on Interior 
and Insular Affairs and Agriculture. 


ENROLLED BILL SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 1885. An act to amend Civil Service 
retirement provisions as they apply to cer- 


tain employees of the Bureau of Indian 
Affairs and of the Indian Health Service who 
are not entitled to Indian Employment pref- 
erence and to modify the application of the 


Indian employment preference laws as it 
applies to those agencies. 


ADJOURNMENT 


Mr. WYATT. Mr. Speaker, I move that 
the House do now adjourn. 
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The motion was agreed to; accordingly 
(at 3 o’clock and 55 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, November 28, 1979, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2887. A letter from the Comptroller Gen- 
eral of the United States, transmitting his 
review of the proposed rescission and defer- 
rals of budget authority contained in the 
message from the President dated October 
1, 1979 (H. Doc. No. 96-198), pursuant to 
section 1014(b) of Public Law 93-344 (H. 
Doc. No. 96-223); to the Committee on Ap- 
propriations and ordered to be printed. 

2888. A letter from the Administrator of 
Veterans Affairs, transmitting a report on a 
violation of the Anti-deficiency Act, pursu- 
ant to section 3679(1)(2) of the Revised 
Statutes, as amended; to the Committee on 
Appropriations. 

2889. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to amend the Bretton Woods 
Agreements Act to authorize consent to an 
increase in the United States quota in the 
International Monetary Fund; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

2890. A letter from the Secretary of State, 
transmitting a report on efforts by the State 
Department to encourage nations which are 
not parties to the Treaty on the Non-Pro- 
liferation of Nuclear Weapons to become 
parties to that treaty, pursuant to section 
6507(b) of Public Law 96-53; to the Commit- 
tee on Foreign Affairs. 

2891. A letter from the Secretary of the 
Interior, transmitting the audit report on 
the highway safety program, Department of 
Public Works, Government of Guam, cover- 
ing fiscal year 1978, pursuant to section 9-A 
(h) of the Organic Act of Guam, as amend- 
ed; to the Committee on Interior and Insu- 
lar Affairs. 

2892. A letter from the Secretary of the 
Interior, transmitting the annual report of 
the U.S. Government Comptroller for the 
Virgin Islands on the financial condition of 
the Government of the Virgin Islands for 
fiscal year 1978, pursuant to section 17(h) of 
the Revised Organic Act of the Virgin Islands, 
as amended; to the Committee on Interior 
and Insular Affairs. 

2893. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on International 
Relations. 

2894. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on State compliance with medicaid utili- 
zation control requirements, pursuant to sec- 
tion 1903(g)(6) of the Social Security Act, 
as amended; to the Committee on Interstate 
and Foreign Commerce. 

2895. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to extend and revise 
various provisions of law concerned with 
health; to the Committee on Interstate and 
Foreign Commerce. 

2896. A letter from the Secretary, Interstate 
Commerce Commission, transmitting notice 
that the Commission if unable to render a 
final decision in Docket No. 37166, Detention 
Charges on Coal from Oklahoma to Missouri 
via SLSF, within the specified 7-month time 
limit, pursuant to 49 U.S.C. 10707(b) (1); to 
the Committee on Interstate and Foreign 
Commerce. 


2897. A letter from the Comptroller Gen- 
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eral of the United States, transmitting a 
report on the progress being made toward 
centralizing the management of conven- 
tional ammunition within the Department 
of Defense (LCD-80-1, November 26, 1979); 
jointly, to the Committees on Government 
Operations, and Armed Services. 

2898. A letter from the Comptroller Gen- 
eral of the United States, transmitting 
needed improvements to the Department of 
Interior’s methodology used to allow Outer 
Continental Shelf wells to be shut-in or to 
flare natural gas (EMD-80-3, November 21, 
1979); jointly, to the Committees on Gov- 
ernment Operations, and Interior and Insu- 
lar Affairs. 

2899. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on avoidable or premature institu- 
tional care for chronically impaired elderly 
individuals and its impact on those indi- 
viduals and the costs of medicaid (PAD-80-— 
12, November 26, 1979); jointly, to the 
Committees on Government Operations, and 
Interstate and Foreign Commerce. 

2900. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on inadequacies in inmate mental 
health care delivery systems in Federal and 
State prisons (GGD-80-11, November 23, 
1979); jointly, to the Committees on Gov- 
ernment Operations, Interstate and Foreign 
Commerce, and the Judiciary. 

2901. A letter from the Chairman, Fed- 
eral Election Commission, transmitting a 
copy of the commission’s fiscal year 1980 
pay cost supplemental appropriation request, 
pursuant to section 310(d)(1) of the Fed- 
eral Election Campaign Act of 1971, as 
amended; jointly, to the Committees on 
House Administration, and Appropriations. 

2902. A letter from the Chairman, National 
Transportation Safety Board, transmitting a 
copy of the Board's submission to the Office 
of Management and Budget in increased pay 
costs for fiscal year 1980, pursuant to section 
304(b)(7) of Public Law 93-633; jointly, to 
the Committees on Interstate and Foreign 
Commerce, Public Works and Transportation, 
and Appropriations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FORD of Michigan: Committee on Post 
Office and Civil Service. H.R. 5673. A bill to 
authorize the use of certified mail for the 
transmission or service of matter which, if 
mailed, is required by certain Federal laws 
to be transmitted or served by registered 
mail, and for other purposes (Rept. No. 
96-659). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R, 4889. 
A bill to extend the authorization period 
for the Great Dismal Swamp National Wild- 
life Refuge (Rept. No. 96-660). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 4685. 
A bill to provide for the control of the im- 
porting into, and the exporting from, the 
United States of elephants and elephant 
products; with amendments (Rept. No. 96- 
661, pt I). Referred to the Committee on 
Foreign Affairs and to the Committee on 
Ways and Means for a period ending not 
later than December 12, 1979, for considera- 
tion of such provisions of the bill and amend- 
ments as fall within the jurisdiction of those 
committees under clause 1(h) and clause 
1(v) of Rule X, respectively, and ordered to 
be printed. 
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Mr. FUQUA: Committee on Science and 
Technology. H.R. 5892. A bill to provide for 
an accelerated program of wind energy re- 
search, development, and demonstration, to 
be carried out by the Department of Energy 
with the support of the National Aeronautics 
and Space Administration and other Federal 
agencies; with amendments (Rept. No. 98- 
662). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
4532. A bill to designate the United States 
Post Office and Federal building in Scott City, 
Kansas, as the “Henry D. Parkinson Federal 
Building” (Rept. No. 96-663). Referred to the 
House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
4845. A bill to designate the Federal Build- 
ing in Rochester, New York, the “Kenneth 
B. Keating Federal Building” (Rept. No. 96— 
664). Referred to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
5781. A bill to designate the building known 
as the Department of Labor Building in 
Washington, District of Columbia as the 
“Frances Perkins Department of Labor 
Building” (Rept. No. 96-665). Referred to 
the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
5794. A bill to designate the building known 
as the Federal Building in Evansville, Indi- 
ana, as the “Winfield K. Denton Building” 
(Rept. No. 96-666). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, bills and resolutions of the 
following titles were introduced and sev- 
erally referred, as follows: 

By Mr. ASPIN: 
H.R. 5955. A bill to provide for continuing 


appropriations for salaries of officials and 
employees of the United States and former 
Officials and employees of the United States 
when funds are not available for such sala- 
ries; to the Committee on Post Office and 
Civil Service. 

By Mr. BEDELL: 

H.R. 5956. A bill to amend the Packers 
and Stockyards Act, 1921, to establish the 
Packers and Stockyards Administration; to 
the Committee on Agriculture. 

By Mr. COELHO: 

H.R. 5957. A bill to provide for the estab- 
lishment of a national cemetery within the 
boundaries of the San Luis unit of the Cen- 
tral Valley project (California); jointly, to 
the Committees on Veterans’ Affairs and 
Interior and Insular Affairs. 

By Mr. COTTER: 

H.R. 5958. A bill to amend title XVIII of 
the Social Security Act with respect to deter- 
mining the amount of payment for certain 
drugs under the medicare program; jointly, 
to the Committees on Ways and Means and 
Interstate and Foreign Commerce. 

By Mr. FINDLEY: 

H.R. 5959. A bill to authorize the Secretary 
of the Army, acting through the Chief of 
Engineers, to plan and construct recreation 
improvements on Quinsippi Island, Missis- 
sippi River, at Quincy, Ill.; to the Committee 
on Public Works and Transportation. 

By Mr. LaFALCE (for himself, Mr. St 
GERMAIN, Mr. BARNARD, Mr. BEDELL, 
Mr. BUTLER, Mr. CARTER, Mr. CLEVE- 
LAND, Mr. Corrapa, Mr. DOUGHERTY, 
Mr. Downey, Mr. ENGLISH, Mr. ERTEL, 
Mr. GILMAN, Mr. Green, Mr. GUDGER, 
Mr. HUBBARD, Mr. Jacozs, Mr. LAGO- 
MARSINO, Mr. MCHUGH, Mr. MAZZOLI, 
Mr. MurpHy of Illinois, Mr. Nowax, 
Mr. Patten, Mr. Russo, Mr. SIMON, 
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Mr. STEED, Mr. VENTO, Mr. WHITE- 
HURST, Mr. CHARLES WILSON of Tex- 
as, Mr. Winn, Mr. WYLIE, and Mr. 
ZEFERETTI) : 

H.R. 5960. A bill to amend the Currency 
and Foreign Transactions Reporting Act to 
allow for the payment of compensation to in- 
formers; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. LaFALCE (for himself, Mr. St 
GERMAIN, Mr. WOLFF, Mr. AKAKA, Mr. 
BARNARD, Mr. BEDELL, Mr. BUTLER, Mr. 
CARTER, Mr. CLEVELAND, Mr. CORRADA, 
Mr. DOUGHERTY, Mr. DOWNEY, Mr. 
ENGLISH, Mr. ERTEL, Mr. GILMAN, Mr. 
Green, Mr. HUBBARD, Mr. Jacoss, Mr. 
LAGOMARSINO, Mr. McHucGH, Mr. Maz- 
ZOLI, Mr. Murpuy of Illinois, Mr. 
Nowak, Mr. PATTEN, Mr. Russo, Mr. 
SIMON, Mr. STEED, Mr. VENTO, Mr. 
WHITEHURST, Mr. CHARLES WILSON of 
Texas, Mr. WINN, Mr. WYLIE, and Mr. 
ZEFERETTI) : 

H.R. 5961. A bill to amend the Currency 
and Foreign Transactions Reporting Act to 
(1) provide for more efficient enforcement of 
its provisions by making it illegal to attempt 
to export or import large amounts of curren- 
cy without filling the required reports; (2) 
allow. U.S. Customs officials to search for 
currency in the course of their presently 
authorized search for contraband. articles; 
and (3) allow for the payment of compen- 
sation to informers; jointly, to the Com- 
mittees on Banking, Finance and Urban 
Affairs, and Ways and Means. 

By Mr. LUJAN: 

H.R. 5962. A bill to establish the Salinas 
National Monument in the State of New Mex- 
ico, and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. LUJAN (for himself and Mr. 
RUNNELS) : 

H.R. 5963. A bill to establish the San Joa- 
quin del Canon del Rio de Chama Grant Com- 
mission, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. QUILLEN: 

H.R. 5964. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for contributions for the construction or 
maintenance of buildings housing fraternal 
organizations; to the Committee on Ways 
and Means. 

By Mr. SHUMWAY: 

H.R. 5965. A bill to amend the Internal 
Revenue Code of 1954 to provide for equip- 
ment which conserves irrigation water an ad- 
ditional 10 percent investment tax credit and 
an election to depreciate such equipment 
based on & 3-year useful life; to the Commit- 
tee on Ways and Means. 

By Mr. CHARLES WILSON of Texas: 

H.R. 5966. A bill to amend title 28 of the 
United States Code to establish a Lufkin 
Division in the Eastern District of Texas, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. YOUNG of Alaska (for himself, 
Mr. LaGoMARSINO, Mr. FRENZEL, Mr. 
Lorr, and Mr. BADHAM) : 

H.R. 5967. A bill to amend the Internal 
Revenue Code of 1954 to exclude certain 
service performed on fishing boats from cov- 
erage for purposes of unemployment compen- 
sation; to the Committee on Ways and Means. 

By Mr. DUNCAN of Tennessee: 

H.R. 5968. A bill to amend section 501(c) 
(9) of the Internal Revenue Code of 1954 to 
allow voluntary employees’ beneficiaries as- 
sociations to provide life benefits to their 
members through the use of whole or ordi- 
nary life insurance policies; to the Commit- 
tee on Ways and Means. 

By Mrs. FENWICK: 

H.R. 5969. A bill to amend title XII of the 
National Housing Act to establish national 
standards in order to reduce incendiarism 
and maintain community vitality, and to en- 
courage States to adopt minimum standards 
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for arson investigation and insurance under- 
writing; to the Committee on Banking, Fi- 
nance and Urban Affairs. 
By Mr. NEAL (by request) (for himself 
and Mr. REUSS) : 

H.R. 5970. A bill to amend the Bretton 
Woods Agreements Act to authorize consent 
to an increase in the U.S. quota in the Inter- 
national Monetary Fund; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. RINALDO (for himself, Mr. 
Duncan of Tennessee, Mr. CaRNEY, 
Mr. Evans of Delaware, Mr. Horton, 
Mr. SKELTON, Mr. FLOOD, and Mr. 
FLORIO) : 

H.J. Res. 449. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating December 7, 1979, “Na- 
tional Unity Day”; to the Committee on Post 
Office and Civil Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. FOUNTAIN: 

H.R. 5971. A bill for the relief of Ann Jen- 
kins Anderson; to the Committee on the 
Judiciary. 

By Mr. TAYLOR: 

H.R. 5972. A bill for the relief of La Lim; 

to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 3227: Mr. MINETA. 

H.R. 3427: Mr. DOUGHERTY, Mr. GUDGER, Mr. 
FLORIO, and Mr. WHITEHURST. 

H.R. 4179: Ms. MIKULSKI. 

H.R. 4435: Mr. Brooxs, Mr. EDWARDS of Cal- 
ifornia, Mr. Conyers, Mr. DANIELSON, Mr. 
Drinan, Ms. HOLTZMAN, Mr. Mazzout, Mr. 
HucHes, Mr. Gupcrer, Mr. VOLKMER, Mr. 
Harris, Mr. SYNAR, and Mr. BARNES. 

H.R. 4659: Mr. Epwarps of Oklahoma, Mr. 
Downey, Mr. MCKINNEY, Mr. JEFFORDs, and 
Mr. ROYER. 

H.R. 4685: Mr. Fazro. 

H.R. 4796: Mr. CoLLINS of Texas. 

H.R. 4833: Mrs. Fenwick. 

H.R. 5225: Mr. MITCHELL of New York and 
Mr. LAGOMARSINO. 

H.R. 5477: Mr. BRopHEAD. 

H.R. 5616: Mr. McCiosKey, Mr. GRISHAM, 
Mr, Drxon, Mr. ANDERSON of California, Mr. 
MILLER of California, Mr. CHARLES H. WILSON 
of California, Mr. BapHaM, and Mr. LUNGREN. 

H.R. 5648: Mr. DOWNEY. 

H.R. 5715: Mr. Murexy of Pennsylvania, 
Mr. WHITEHURST, Mr. HUGHES, Mr. HOLLEN- 
BECK, Mr. WaTEINs, and Mr. Lowry. 

H.R. 5721: Mr. BapHam, Mr. BuRGENER, Mr. 
Guyer, Mr. Hype, Mr. Lorr, Mr. RoE, Mr. 
WHITEHURST, and Mr. YATRON. 

H.R. 5722: Mr. BURGENER, Mr. GUYER, Mr. 
Hype, Mr. Lorr, Mr. Roz, and Mr. WHITE- 
HURST. 

H.R. 5726: Mr. MOORHEAD of Pennsylvania, 
Mr. St GERMAIN, Mr. HANLEY, Mr. FaunrTROy, « 
Mr. Rrnatpo, Mr. AuCoIN, Mr. BLANCHARD, 
Mr. FLORIO, Mr. SHARP, Mr. WEAVER, Mr. 
Wrrern, Mr. Evans of Indiana, Mr. LUNDINE, 
Ms. OAKAR, Mr. VENTO, Mr. GARCIA, Mr. Gore, 
Mr. Lowry, Mr. Swirr, Mr. WYLIE, Mr. GEP- 
HARDT, Mr. Evans of Delaware, Mr. RITTER, 
Mr. MATSUI, and Mr. GREEN. 

H.R. 5776: Mr. Weaver, Mr. BEDELL, 
RAHALL, Mr. BENJAMIN, Mr. MINISH, 
MITCHELL of Maryland, Mr. DOWNEY, 
Emery, Mr. MOAKLEY, Mr. OBsERSTAR, 
KILDEE, Mr. DASCHLE, Mr. VENTO, and 
ROTH. 

H.R. 5795: Mr. CLAUSEN and Mr. RHODES. 
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H.R. 5810: Mr. HYDE, 
Maryland, Mr. ROBINSON, Mr. 
Srupps, and Mr. WAMPLER. 

H.R. 5813: Mr. BURGENER, Mr. LUNGREN, 
Mr. ScHULzE, and Mr. Epwarps of Oklahoma. 

H.R. 5855: Mr. Livincston and Mr. 
RINALDO. 

H.J. Res. 295: Mr. Younce of Florida. 

H.J. Res. 338: Mr. Akaka, Mr. BRADEMAS, 
Mr. Bowen, Mr. Hype, Mr. MARKEY, Ms. 
MIKULSKI, Mr. Murpuy of Illinois, Mr. Roz, 
Mr. Sesetrus, Mr. Sorarz, Mr. St GERMAIN, 
and Mr. ZEFERETTI. 

H.J. Res. 426: Mr. BENNETT, Mr, CORMAN, 
Mr. Dicks, Mr. Dopp, Mr. Fazio, Mr. GUARINI, 
Mr, HANSEN, Mr. LAGOMARSINO, Mr. LLOYD, Mr. 
QUAYLE, Mr. SCHEUER, Mr. SIMON, Mr. VAN 
DEERLIN, and Mr. Bos WILSON. 

H. Con. Res. 83: Mr. WOLFF. 

H. Res. 451: Mr. DERWINSKI, Mr. OBER- 
STAR, Mr. Dopp, Mr. BEILENSON, Mr. STARK, 
Mr. WHITEHURST, Mr. BEDELL, Mr. MCDONALD, 
Mr. Barnes, Mr. Bonror of Michigan, Mr. 
McC.LoskKey, Mr. SCHEUER, Mr. HUGHES, Mr. 
DOUGHERTY, Mr. LAGoMARSINO, Mr. AuCoIN, 
Mr. GILMAN, Mr. NEAL, Mr. WHITTAKER, Mr. 
Epwarps of Oklahoma, Mr. Pease, Mrs. FEN- 
wick, Mr. McHucH, Mr. MITCHELL of Mary- 
land, Mr. Green, Mr. Dicks, Mr. PANETTA, 
Mr. TAUKE, Mr. Kramer, Mr. THOMPSON, Mr. 
DASCHLE, Mr. FRENZEL, and Mr. ALBOSTA. 


Mr. MITCHELL of 
STOKES, Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, the fol- 
lowing petitions and papers were pre- 
sented and referred as follows: 

226. By the SPEAKER: Petition of the 
Puerto Rico Manufacturers Association, 
Hato Rey, Puerto Rico, relative to including 
Puerto Rico in the minimum wage study 
ordered by Public Law 95-151; to the Com- 
mittee on Education and Labor. 

227. By the SPEAKER: Petition of Peter 
M. Woodbury and others, Laramie, Wyo., 
relative to American hostages in Iran; to the 
Committee on Foreign Affairs. 

228. By the SPEAKER: Petition of the In- 
ternational Association of Chiefs of Police, 
Gaithersburg, Md., relative to reimbursement 
of costs associated with law enforcement 
assistance to the Secret Service, deterring 
the use of marihuana, and the addition of 
detection and identification taggants to com- 
mercial explosives; to the Committee on the 
Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 5297 

By Mr. BROWN of Ohio: 
—Page 5, after line 20, insert: 

(e) Of the amounts authorized to be ap- 
propriated under subsection (a)(1), such 
sums as may be necessary shall be used for 
the prompt issuance of operating licenses un- 
der applicable law, consistent with reason- 
able safety considerations, in the case of the 
following nuclear powerplants: 

North Anna 2 

Salem 2 

Diablo Canyon 1 

Sequoyah 1 

McGuire 1 

Zimmer 

Diablo Canyon 2 

La Salle County i 

Summer 1 

Farley 2 

Shoreham 

San Onofre 2 

Watts Bar 

By Mr. EMERY: 
—Page 3, line 14, after “and” insert the fol- 
lowing: “the purchase of appropriate radia- 
tion monitoring equipment”. 
e 
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H.R. 5461 
By Mr. TAYLOR: 
—Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That the day of January 15 of each year 
is designated as “Martin Luther King, Junior, 
Day” and the President is authorized and re- 
quested to issue annually a proclamation 
calling upon the people of the United States 
to observe such day with appropriate cere- 
monies and activities. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD, 
September 12, 1979, p. 24259. 

H.R. 4376. June 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to quali- 
fy a replacement oil boiler whose energy sav- 
ings cost can reasonably be expected to ex- 
ceed its cost over a ten year period for the 
investment tax credit. 

H.R. 4377. June 7, 1979. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
standards for qualified health insurance 
plans and procedures for the review and 
certification of such plans. Requires certain 
employers to make available to employees 
& plan of health coverage. 

Amends the Social Security Act to require 
a State Medicaid plan to provide for the 
establishment and operation of a compre- 
hensive health association in the State and 
a comprehensive insurance plan. 

Provides new assistance programs to 
States for: (1) assisting low-income individ- 
uals in the purchase of comprehensive health 
insurance; and (2) furnishing medical cov- 
erage for catastrophic illness. 

H.R. 4378. June 7, 1979. Public Works and 
Transportation. Amends the Urban Mass 
Transportation Act of 1965 to stipulate that 
any person who presents a Medicare card 
when boarding or paying mass transit fares 
shall receive the reduced rates for the el- 
derly or handicapped as provided in such Act. 

H.R. 4379. June 7, 1979. Ways and Means. 
Amends title XVI (Supplemental Security 
Income) of the Social Security Act to permit 
States to make payments to vendors of so- 
cial services such as institutions, foster 
homes, or group living arrangements on be- 
half of residents of such facilities as an al- 
ternative to State supplementary payments 
which are currently provided. 

H.R. 4380. June 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to quali- 
fy energy property which is at least ten per- 
cent more energy efficient than property 
which it replaces for the investment tax 
credit. 

Qualifies certain small boilers fueled by 
oll or gas for the investment tax credit. 

H.R. 4381. June 7, 1979. Ways and Means. 
Amends the Internal Revenue Code to qual- 
ify certain small boilers fueled by oil or 
gas for the investment tax credit. 

H.R. 4382. June 7, 1979. Interstate and 
Foreign Commerce; Science and Technology. 
Amends the Energy Policy and Conserva- 
tion Act to establish a State Basic Energy 
Program and to provide financial assistance 
for special energy projects to be conducted 
by units of local government and Indian 
tribes. 

H.R. 4383. June 7, 1979. Interior and In- 


sular Affairs. Designates the Red Buttes 
Wilderness Area. 


H.R. 4384. June 7, 1979. Judiciary. Au- 


thorizes the granting of a visa to and admis- 
sion of a named individual to the United 
States for permanent residence. 


H.R. 4385. June 7, 1979. Ways and Means. 
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Directs the Secretary of the Treasury to ad- 
mit free of duty (or refund duty already paid 
on) a specified item for the use of a named 
university. 

H.R. 4386. June 7, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a spec- 
ified sum to two named individuals in satis- 
faction of a claim against the United States. 

H.R. 4387. June 7, 1979. Makes appropria- 
tion for fiscal year 1980 for specified agri- 
cultural, rural development, domestic food, 
and international programs of the Depart- 
ment of Agriculture and certain related 
agencies. 

ELR. 4388. June 7, 1979. Makes appropria- 
tions to the Department of Energy, the De- 
partment of Defense—Civil, the Department 
of the Interior, the Appalachian Regional 
Commission, the Delaware River Basin Com- 
mission, the Interstate Commission on the 
Potomac River Basin, the Nuclear Regulatory 
Commission, the Susquehanna River Basin 
Commission, the Tennessee Valley Authority, 
and the Water Resources Council for energy 
and water development for fiscal year 1980. 

H.R. 4389. June 7, 1979. Makes appropria- 
tions to the Department of Labor, the De- 
partment of Health, Education, and Welfare, 
and related agencies for fiscal year 1980. 

ELR. 4390. June 7, 1979. Appropriates funds 
for the legislative branch for fiscal year 1980. 

H.R. 4391. June 7, 1979. Makes appropria- 
tions for fiscal year 1980 for military con- 
struction operations and for military family 
housing including appropriations to elimi- 
nate losses caused by fluctuations in foreign 
currency exchange rates. 

ELR. 4392. June 7, 1979. Makes appropria- 
tions for fiscal year 1980 to the Department 
of State, the Department of Justice, the De- 
partment of Commerce, the Judiciary, and 
related agencies. 

H.R. 4393. June 7, 1979. Makes appropria- 
tions for fiscal year 1980 to the Department 
of the Treasury, the United States Postal 
Service, the Executive Office of the President, 
and specified independent agencies. 

EHER. 4394. June 7, 1979. Makes appropria- 
tions for fiscal year 1980 to the Department 
of Housing and Urban Development and 
specified independent agencies and Govern- 
ment corporations. 

ELR. 4395. June 8, 1979. Judiciary. Requires 
specified lobbying organizations to register 
and make quarterly expense reports with the 
Comptroller General. Makes such reports 
available to the public. Establishes a civil 
penalty to enforce this Act. 

Authorizes the Attorney General to issue 
a civil investigative demand to procure ma- 
terial from organizations suspected of vio- 
lating this Act. 

H.R. 4396. June 8, 1979. Science and Tech- 
nology; Banking, Finance and Urban Affairs. 
Directs the Secretary of Energy to establish 
@ research program for the development and 
demonstration of energy-conserving indus- 
trial technologies. 

H.R. 4397. June 8, 1979. Education and La- 
bor. Amends the Occupational Safety and 
Health Act of 1970 to exclude certain em- 
ployers from coverage. 

Revises certain procedures dealing with: 
(1) standards and their promulgation; (2) 
inspections and investigations; (3) citations 
and notices; and (4) enforcement. 

Provides for: (1) certain affirmative de- 
fenses by employers; (2) consultative visits 
by the Secretary upon employer request; and 
(3) voluntary compliance agreements be- 
tween the Secretary and an employer. 

States that any proposed rule will not take 
effect if Congress disapproves it by concur- 
tent resolution. 

H.R. 4398. June 8, 1979. Judiciary. Amends 
the Immigration and Nationality Act to pro- 
vide that certain restrictions on the issuance 
of nonimmigrant visas to alien doctors will 
not apply to doctors coming to practice at 
public hospitals or clinics in the Virgin 
Islands. 
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H.R. 4399. June 8, 1979. Science and Tech- 
nology. Amends the Technology Assessment 
Act of 1972 to make changes in the opera- 
tion and administration of the Technology 
Assessment Office and to establish an Exec- 
utive Committee to perform routine duties 
and functions of the Technology Assessment 
Board, including the approval or disapproval 
of specific assessment proposals and the 
preparation of an annual budget. 

H.R. 4400. June 8, 1979. Post Office and Civil 
Service; House Administration. Requires a re- 
duction in the civilian work forces of the 
executive and legislative branches of Gov- 
ernment. Directs the Director of the Federal 
Judicial Center to submit to Congress recom- 
mendations for a similar reduction in the 
judicial branch. 

H.R. 4401. June 8, 1979. Interstate and For- 
eign Commerce. Establishes a program to 
promote the development and use of replace- 
ment fuels in the United States for the pur- 
pose of replacing gasoline used as a motor 
fuel with alcohol or other liquid produced 
from coal, oil, shale, and other substances. 

Directs the Secretary of Energy to set pro- 
duction goals for such fuels. 

H.R. 4402. June 11, 1979. Armed Services. 
Authorizes the Secretary of the Army to ac- 
cept original enlistments in the Army for an 
enlistment period of 18 months in active 
duty service and four and one-half years in 
Ready Reserve service. 

Provides educational assistance for a pe- 
riod of 36 months for individuals who com- 
plete such active duty service. 

H.R. 4403. June 8, 1979. Banking, Finance 
and Urban Affairs. Revises the definition of 
“Income” for purposes of determining eligi- 
bility for low-income housing under the 
United States Housing Act of 1937. 

H.R. 4404. June 11, 1979. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act to permit prime spon- 
sors, pursuant to regulations of the Secretary 
of Labor, to provide financial assistance: (1) 
to employees who will be laid off due to pro- 
ductivity improvement programs initiated by 
private employers; or (2) to such employers 
for the cost of training and retraining em- 
ployees. 

Directs the Secretary to survey all federally 
assisted labor training programs and to re- 
port to Congress with recommended revisions. 

H.R. 4405. June 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
investment tax credits for research and ex- 
perimental property. 

Allows the amortization of research and 
experimental property, based on a period of 
not less than 60 months. 

H.R. 4406. June 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a nonrefundable income tax credit for cer- 
tain research and experimental expenditures 
by businesses. 

H.R. 4407. June 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that research and experimental expendi- 
tures in connection with a patent may be 
amortized for any period of not less than 60 
months. 

H.R. 4408. June 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that no operating losses incurred by a 
corporation during its first three taxable 
years may be carried over to the next ten tax- 
able years, for purposes of the income tax 
deduction. 

H.R. 4409. June 11, 1979. Education and 
Labor; Post Office and Civil Service. Directs 
the Secretary of Labor to: (1) conduct 
studies concerning the productivity of em- 
ployees in the public and private sectors; 
and (2) report annually to Congress on the 
results of such studies together with recom- 
mendations for improving Government 
functions. 

H.R. 4410. June 11, 1979. Post Office and 
Civil Service. Requires a reduction in the 
civilian work forces of the executive and leg- 
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islative branches of Government. Directs the 
Director of the Federal Judicial Center to 
submit to Congress recommendations for a 
similar reduction in the judicial branch. 

H.R. 4411. June 11, 1979. Authorizes the 
immediate supervisor of any Federal 
employee who has applied for continuation 
pay during a period of disability caused by a 
work injury to require such employee to sub- 
mit to an examination by a physician desig- 
nated by the supervisor for the purpose of 
obtaining a second opinion concerning the 
employee's claim. Prohibits the payment of 
continuation pay for a specified period. 

H.R. 4412. June 11, 1979. House Adminis- 
tration. Authorizes the distribution of 
sample ballot cards and ballot card informa- 
tion through the United States Postal Serv- 
ice at no cost to the several States and all 
political subdivisions. Establishes procedures 
and methods for the distribution of such bal- 
lot information. 

H.R. 4413. June 11, 1979. Merchant 
Marine and Fisheries. Authorizes the Secre- 
tary of Commerce, through the National 
Marine Fisheries Service, to make grants to 
certain States enumerated in the Fishery 
Conservation and Management Act of 1976 
to develop, maintain, and monitor marine 
artificial reefs in the territorial waters of 
such States and to develop such habitats in 
the fishery conservation zone off the coasts 
of such States. 

H.R. 4414. June 11, 1979. Education and 
Labor. Amends the Federal Mine Safety and 
Health Act of 1977 to provide that provisions 
of such Act shall not apply to stone mining, 
sand and gravel mining operations, or certain 
surface construction operations. 

H.R. 4415. June 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a taxpayer to elect an income tax deduction 
with respect to the amortization, based on a 
60 month period, of any qualified facility 
producing alcohol from coal, wood, waste, or 
agricultural products for primary use as a 
motor fuel. 

H.R. 4416. June 11, 1979. Merchant Marine 
and Fisheries. Stipulates that the steamship 
United States may operate in the domestic 
and foreign commerce of the United States 
and between foreign ports. 

H.R. 4417. June 11, 1979. Merchant Marine 
and Fisheries; Science and Technology. Es- 
tablishes in the Department of Commerce 
an independent establishment known as the 
Office for Chesapeake Bay Research, Plan- 
ning, and Coordination to coordinate re- 
search efforts regarding the Chesapeake Bay. 
Establishes the Chesapeake Bay Research 
Board to: (1) advise the Director of the Of- 
fice; (2) develop a Chesapeake Bay Research 
Plan; and (3) review, evaluate, and comment 
upon the annual report submitted by the 
Office. 

H.R. 4418. June 11, 1979. Interior and In- 
sular Affairs. Adds specified lands to the 
Moapa Indian Reservation, Moapa, Nevada, 
to be held in trust by the United States for 
the benefit and use of the Moapa Band of 
Paiutes. 

Allows restricted lands (whether tribally 
or individually owned) of such Band to be 
leased, with the approval of the Secretary 
of the Interior, by the Indian owners for a 
term of 99 years or less. 

H.R. 4419. June 11, 1979. Judiciary. Pro- 
hibits the imposition of the death sentence 
upon any person convicted of a criminal of- 
fense under Federal or State law or the 
execution of any such sentence imposed 
prior to the date of enactment. 

H.R. 4420. June 11, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4421. June 11, 1979. Judiciary. De- 
clares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4422. June 12, 1979. Interstate and 
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Foreign Commerce. Repeals the Connally 
Hot Oil Act which prohibits the movement 
in interstate commerce of petroleum pro- 
duced, transported, or withdrawn from 
storage in excess of the amounts permitted 
under the laws or regulations of a State. 

Directs the Secretary of Energy, under the 
Energy Policy and Conservation Act, to deter- 
mine specified rates of production, for each 
crude oil fleld, whether on Federal or non- 
Federal lands. Authorizes the Secretary to 
require crude oil production from such fields. 

Transfers to the Secretary from the Sec- 
retary of the Interior the duty of making 
such determinations on natural gas fields on 
Federal lands. 

H.R. 4423. June 12, 1979. Ways and Means. 
Amends the Internal Revenue Code to elim- 
inate the age requirement for the one time 
exclusion of gain from the sale or exchange 
of a principal residence. 

H.R. 4424. June 12, 1979. Judiciary. Directs 
the Secretary of the Treasury to settle claims 
in amounts determined and certified by the 
Secretary of the Army due to any person, 
State, or political subdivision for damages 
sustained as a result of the Great Lakes and 
Saint Lawrence Seaway season extension 
program. 

H.R. 4425. June 12, 1979. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act (CETA) to provide 
financial assistance to States for the conduct 
of: (1) job search assistance programs run 
by the States and Native American entities; 
and (2) federally assisted work and training 
opportunities, beyond such eight-week pro- 
grams, run by State and local CETA prime 
sponsors and Native American entities. 

Directs the Secretary of Labor to apportion 
funds for such programs according to criteria 
which include the relative numbers of recip- 
ients of ald to families with dependent 
children in a given area. 

H.R. 4426. June 12, 1979. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act to establish subsi- 
dized employment and training programs for 
principal earners in households eligible for 
aid to families with dependent children or 
for food stamps referred from social security 
work incentive (WIN) job search programs. 
Directs the Secretary of Labor to assign such 
individuals to prime sponsor of environ- 
mental programs in their areas of residence. 

Amends the Social Security Act and the 
Wagner-Peyser Act to require referral of cer- 
tain individuals to WIN job search programs. 
Directs the Secretary of Health, Education, 
and Welfare to determine which area agen- 
cies can best conduct WIN programs, 

H.R. 4427. June 12, 1979. Ways and Means. 
Amends the Internal Revenue Code to con- 
fer tax-exempt status on nonprofit insurance 
organizations which are chartered to pro- 
vide professional liability insurance to mem- 
bers of learned professions who are unable 
to attain such coverage through the com- 
mercial market. 

H.R. 4428. June 12, 1979. Ways and Means. 
Amends the Internal Revenue Code and title 
II (Old Age, Survivors and Disability Insur- 
ance) of the Social Security Act to permit an 
individual who has attained age 65 and is en- 
titled to old-age insurance benefits to treat 
his or her employment or self-employment 
as excluded from the term “employment” for 
the purposes of the OASDI program and to 
exclude any income so derived from the ap- 
plicable social security taxes. 

HR. 4429. June 12, 1979. Agriculture; 
Ways and Means. Amends the Food Stamp 
Act of 1977 to create a liability to the United 
States in any individual receiving food cou- 
pons during any year whose adjusted gross 
income for such year exceeds the exempt 
amount. Directs the Secretary to establish 
within the Internal Revenue Service an or- 
ganizational unit to collect such liability 
payments. 

H.R. 4430. June 12, 1979. Education and 
Labor; Judiciary. Amends the Walsh-Healey 
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Act to permit government contractors to have 
their employees work ten-hour workdays for 
a weekly total of not more than 40 hours 
when the majority of an employer's employ- 
ees have voted to work such hours. 

H.R. 4431. June 12, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that State unemployment compensation 
laws need not require the reduction of weekly 
unemployment compensation for individuals 
who receive income from military retirement 


pay. 

H.R. 4432. June 12, 1979. Ways and Means. 
Amends the Internal Revenue Code with re- 
spect to the tax treatment of cooperative 
electric and telephone companies. 

H.R. 4433. June 12, 1979. Veterans’ Affairs. 
Requires the Administrator of Veterans’ Af- 
fairs to pay (in addition to any pension al- 
ready paid) a monthly pension to each vet- 
eran of World War I who meets specified 
service requirements, or to the surviving 
spouse of each such veteran, or when there 
is no surviving spouse, to the child or chil- 
dren of each such veteran. 

H.R. 4434. June 12, 1979. Interstate and 
Foreign Commerce; Interior and Insular Af- 
fairs; Science and Technology. Establishes 
the Energy Development and Management 
Authority to administer a program to in- 
crease on an expedited basis the energy sup- 
plies of the United States by the expanded 
use of coal conversion technologies. 

H.R. 4435. June 12, 1979. Judiciary. Revises 
the number of divisions and the assignment 
of judges in the Northern District of Ohio. 

H.R. 4436. June 12, 1979. Armed Services; 
Government Operations; Ways and Means; 
Banking, Finance and Urban Affairs; Educa- 
tion and Labor. Establishes in the Executive 
Office of the President the Defense Economic 
Adjustment Council to facilitate the eco- 
nomic adjustment of communities, indus- 
tries, and workers who may be affected by 
reductions in defense contracts and facilities. 

Requires contractors at defense facilities 
to establish Alternative Use Committees to 
undertake economic conversion planning and 
preparation for the employment of person- 
nel and utilization of facilities should such 
displacements occur. 

Establishes within the Treasury a Workers 
Economic Adjustment Reserve Fund to fund 
displaced workers benefit programs estab- 
lished under this Act. 

Authorizes Federal financial assistance to 
communities and industries adversely af- 
fected in such a manner. 

H.R. 4437. June 12, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fled sum to a named individual in satisfac- 
tion of a claim against the United States. 

H.R. 4438. June 12, 1979. Judiciary. Per- 
mits two named individuals to file within 
365 days a specified action against the 
United States in a certain district court. 
Declares that a specified law shall not apply 
to any action instituted under this Act. 


H.R. 4439. June 13, 1979. Foreign Affairs. 
Finds it in the interest of the United 
States to encourage the development of a 
multiracial democracy in Zimbabwe-Rho- 
desia. Directs the President to terminate 
sanctions against Zimbabwe-Rhodesia when 
the Government of Zimbabwe-Rhodesia 
demonstrates the exercise of genuine major- 
ity rule. Requires the President to report to 
Congress regarding a decision not to lift 
sanctions against Zimbabwe-Rhodesia by 
December 31, 1979. 

H.R. 4440. June 13, 1979. Makes appropria- 
tions for fiscal year 1980 for expenses of the 
Department of Transportation, the National 
Transportation Safety Board, the Civil Aero- 
nautics Board, the Interstate Commerce 
Commission, the Panama Canal Commis- 
sion, and the United States Railway Asso- 
ciation. 

H.R. 4441. June 13, 1979. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to require 
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any beverage offered for sale and consisting 
of more than 24 percent of alcohol by vol- 
ume to bear conspicuously on its label and 
advertising the following statement: “Cau- 
tion: Consumption of Alcoholic Beverages 
May Be Hazardous to Your Health.” 

H.R. 4442. June 13, i979. Judiciary. 
Amends present Federal law to prohibit the 
taxation by a State with respect to the gen- 
eration or transmission of electricity within 
that State which is transmitted to, and con- 
sumed in, another State. 

H.R. 4443. June 13, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
repeal the percentage depletion allowance for 
independent oil and gas producers and roy- 
alty owners; (2) require the capitalization 
and amortization of intangible drilling and 
development costs in the case of oil and gas 
wells and geothermal wells; (3) exclude from 
gross income foreign oil and gas income; (4) 
prohibit the deferral of U.S. taxes for foreign 
oll-related income of domestic corporations. 

H.R. 4444. June 13, 1979. Ways and Means. 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to revise provisions relating to payments 
to and contractual arrangements with health 
maintenance organization (HMO) on behalf 
of individuals eligible for Medicare. Provides 
that an HMO shall receive payment for serv- 
ices at a rate of 95 percent of the cost of 
such services if furnished by other than an 
HMO. 

Provides that every individual entitled to 
benefits under part A (Hospital Insurance) 
and B (Supplementary Medical Insurance) 
of title XVIII or part B only shall be eligible 
to enroll with an approved HMO. 

H.R, 4445. June 13, 1979. Interstate and 
Foreign Commerce. Amends the Energy 
Policy and Conservation Act to authorize 
appropriations for certain grants for energy 
conservation projects and administrative 
costs and to make changes in the interna- 
tional voluntary agreement provisions. 

H.R. 4446. June 13, 1979. Ways and Means. 
Amends the Internal Revenue Code to permit 
common carriers by railroad (including a 
railroad switching company or a terminal 
company) to use the retirement-replace- 
ment-betterment method of accounting for 
determining depreciation allowances for in- 
come tax deduction purposes. 

H.R. 4447. June 13, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to require States having agreements for cov- 
erage of their employees under the system of 
insurance established by such title to make 
payments and reports on a calendar-quarter 
basis. 

H.R. 4448. June 13, 1979. Education and 
Labor. Amends the Fair Labor Standards Act 
of 1938 to exclude from its coverage any full- 
time student employed as a resident assist- 
ant by a private nonprofit institution of 
higher education. 

H.R. 4449. June 13, 1979. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to provide an 
additional allotment of funds to certain 
States for the construction of publicly- 
owned waste treatment works. 

H.R. 4450. June 13, 1979. Education and 
Labor. Establishes an Afro-American His- 
tory and Culture Board which shall be re- 
sponsible for the establishment of the Na- 
tional Museum of Afro-American History 
and Culture. 


H.R. 4451. June 13, 1979. Education and 
Labor. Directs the Secretary of the Interior 
to establish and operate the National Mu- 
seum of Afro-American History and Culture 
in the vicinity of Wilberforce, Ohio, for the 
preservation, coHection, and display of ob- 
jects pertaining to the history and culture 
of Afro-Americans. 

H.R. 4452. June 13, 1979. Education and La- 
bor. Directs the Secretary of the Interior to 
establish and operate the National Museum 
of Afro-American History and Culture in the 
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vicinity of Wilberforce, Ohio, for the preser- 
vation, collection, and display of objects per- 
taining to the history and culture of Afro- 
Americans. 

Establishes a National Afro-American His- 
tory and Culture Advisory Board to advise 
and assist the Secretary regarding all aspects 
of the establishment and operation of the 
museum. 

H.R. 4453. June 13, 1979. Interstate and 
Foreign Commerce. Amends the Saccharin 
Study and Labeling Act to extend the period 
during which the Secretary of Health, Educa- 
tion, and Welfare may not take specified ac- 
tions to restrict the continued use of sac- 
charin or of any food, drug, or cosmetic con- 
taining saccharin. 

H.R. 4454. June 13, 1979. Interstate and 
Foreign Commerce. Amends the Federal Rall- 
road Safety Act of 1970 to grant States con- 
current authority together with the Secre- 
tary of Transportation to enforce the provi- 
sions of such Act or the Federal regulations 
promulgated pursuant to such Act. 

H.R. 4455. June 13, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Directs the Nuclear Regulatory Com- 
mission to promulgate regulations requiring 
notification to the Governor of any State 
prior to the transportation of nuclear waste 
to, through, or across such State. 

H.R. 4456. June 13, 1979, Judiciary. Relieves 
a named individual of liability for the pay- 
ment to the United States of a specified sum. 
Directs the Secretary of the Treasury to pay 
to such individual any part of such sum 
which may have been received or withheld 
from such individual in connection with 
such liability. 

H.R. 4457. June 13, 1979. Judiciary. Declares 
two individuals lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4458. June 13, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4459. June 14, 1979. Post Office and 
Civil Service. Directs the Postmaster General 
to issue a special postage stamp in honor of 
Filippo Mazzel, and in tribute to the millions 
of Americans of Italian descent who have 
played an important role in American 
history. 

H.R. 4460. June 14, 1979. Ways and Means. 
Amends part A (Aid to Families with De- 
pendent Children) of title IV of the Social 
Security Act to set forth a new formula for 
determining payments to a State under such 
part. 

Directs the Secretary of the Treasury to 
pay to each State a supplemental grant if 
its “excess unemployment percentage” is 
greater than zero. 

Permits a State to require employment of 
individuals whose needs are taken into ac- 
count in determining AFDC eligibility. 

H.R. 4461. June 14, 1979. Interior and In- 
sular Affairs. Establishes the Mojave Park 
in the State of California. 

H.R. 4462. June 14, 1979. Interior and 
Insular Affairs. Establishes, out of the Devil’s 
Hole portion of Death Valley National Mon- 
ument, the Desert Pupfish National Monu- 
ment in the States of California and Nevada 
for the preservation, protection, and study 
of several species of desert pupfish. 

H.R. 4463. June 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to define terms and establish personnel 
qualifications pertaining to home health 
agencies, and to set forth specified condi- 
tions of participation for a home health 
agency in the Medicare program. 

H.R. 4464. June 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to elim- 
inate the requirement that States reduce the 
amount of unemployment compensation 
payable for any week to an eligible individ- 


ual by the amount of certain retirement 
benefits received by such individual. 
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H.R. 4465. June 14, 1979. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act to end the program 
of youth employment and training demon- 
stration projects and to establish a program 
of youth employment and training guaran- 
tees. 

Requires prime sponsors to assist youths in 
employment programs to establish personal- 
ized employability plans. 

Provides for nonresidential Job Corps skill 
centers and private employer community 
service demonstration projects. 

Authorizes the Secretary to enter into 
youth employment agreements with Federal 
agencies. 

Establishes an Interagency Coordinating 
Committee for Youth Employment. 

Directs the Secretary of Labor to promote 
apprenticeship programs by certain occupa- 
tions, Federal contractors, and agencies. 

H.R. 4466. June 14, 1979. Judiciary. Grants 
& Federal charter to the National Mining 
Hall of Fame and Museum. 

H.R. 4467. June 14, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide identical income tax rates for single 
persons and married couples filing joint re- 
turns. Limits the earned income that must 
be reported by a married person filing a sep- 
arate return to the amount actually earned 
by that individual. 

H.R, 4468. June 14, 1979. Government Op- 
erations. Extends through fiscal year 1984 
the entitlement periods for the authoriza- 
tion of appropriations under the State and 
Local Fiscal Assistance Act of 1972. 

H.R. 4469. June 14, 1979. Interior and In- 
sular Affairs. Establishes the Boston Harbor 
National Recreation Area. Directs the Secre- 
tary of the Interior to establish a Commis- 
sion to prepare a plan for the development 
of such Area. Establishes a special account 
in the Treasury of the United States to hold 
moneys for grants to State or local govern- 
mental units implementing such plan. 

H.R. 4470. June 14, 1979. Interstate and 
Foreign Commerce; Ways and Means. Au- 
thorizes the Secretary of Health, Education, 
and Welfare to enter into agreements with 
12 States for the purpose of conducting 
demonstration projects for the training and 
employment as homemakers or home health 
aides of individuals who have been certified 
by the appropriate State or local government 
agency as being eligible for financial assist- 
ance under a State plan of Aid to Families 
with Dependent Children approved under 
title IV of the Social Security Act. 

H.R. 4471. June 14, 1979. Interior and 
Insular Affairs; Science and Technology; 
Ways and Means; Interstate and Foreign 
Commerce; Public Works and Transportation. 
Provides for an expedited process of promot- 
ing research, exploration, development, and 
commercialization of geothermal energy 
resources. 

Establishes the Interagency Geothermal 
Leasing Committee to review Federal activi- 
ties under the geothermal leasing program 
established under this Act. 

Establishes the Interagency Geothermal 
Coordinating Council and Advisory Commit- 
tee on Geothermal Energy. 

Requires reviews of: (1) the impact of 
accelerated development of geopressured 
methane and the energy potential of hot dry 
rock systems in the United States; and (2) 
the need for environmental control technol- 
ogy to support the accelerated development 
of geothermal energy. 

Amends the Energy Tax Act with respect to 
the tax treatment of geothermal equipment. 


H.R. 4472. June 14, 1979. Education and 
Labor. Amends the Age Discrimination in 
Employment Act of 1967 to permit persons 
to bring certain suits under such Act in Fed- 
eral district courts without regard to whether 
any proceedings have been commenced by or 
on behalf of such persons under State law. 
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Prohibits persons commencing such State 
proceedings from bringing such a suit for 
60 days after such commencement, unless 
such proceedings have been terminated 
earlier. 

Amends the Energy Tax Act with respect 
to the tax treatment of geothermal equip- 
ment. 

H.R. 4473. June 14, 1979. Makes appropria- 
tions for the U.S. contribution to various 
international development institutions and 
other international organizations. Makes ap- 
propriations to carry out specified provisions 
of the Foreign Assistance Act of 1961. Appro- 
priates funds for specified U.S. development 
institutions. Makes appropriations for mili- 
tary assistance. Authorizes the Export-Import 
Bank to make expenditures without regard 
to specified limitations. Sets forth limitations 
on the use of such appropriated funds. 

H.R. 4474. June 14, 1979. Interstate and 
Foreign Commerce. Amends the Energy 
Policy and Conservation Act to establish a 
national goal for the production of synthetic 
fuels and synthetic chemical feedstocks. 

Directs the President to enter into con- 
tracts to purchase or commit to purchase 
such fuels and feedstocks to attain such 
goal. 

H.R. 4475. June 14, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
titles XVIII (Medicare) and XIX (Medicaid) 
of the Social Security Act to revise the ad- 
ministration, benefits, eligibility standards, 
and funding of the Medicare and Medicaid 
programs. 

Amends part B (Professional Standards 
Review) of title XI of the Social Security 
Act to revise the membership requirements 
of PSRO’s. Abolishes statewide professional 
standards review councils. 

Authorizes the Secretary of Health, Edu- 
cation, and Welfare to waive compliance with 
certain requirements of the Social Security 
Act to the extent necessary to conduct speci- 
fled experiments or demonstration projects. 

H.R. 4476. June 14, 1979. Education and 
Labor; Appropriations. Extends authoriza- 


tions of appropriations for specified programs 
under the Higher Education Act of 1965 and 
the General Education Provision Act. 
Amends the Higher Education Act of 1965 
to: (1) authorize the Commissioner of Edu- 
cation to collect defaulting direct student 


loans; and (2) include vocational schools 
within the coverage of such Act. 

H.R. 4477. June 14, 1979. Post Office and 
Civil Service; Armed Services. Revises the 
compensation system for Federal employees. 
Directs the President to adjust the total com- 
pensation, basic pay and benefits, of Federal 
employees to be comparable to the total com- 
pensation of employees performing similar 
work in the non-Federal sector. 

Authorizes the establishment of: (1) Spe- 
cial Occupational Services; and (2) staffing 
differentials for positions which cannot be 
placed under the General Schedule without 
handicapping the recruitment and retention 
of qualified employees. 

Creates an additional public holiday. Re- 
peals provisions limiting a regular workday 
of Federal employees to eight hours. 

Changes the procedure for adjusting the 
compensation of members of the uniformed 
services. 

H.R. 4478. June 14, 1979. Small Business. 
Amends the Small Business Act to reduce 
interest rates on Small Business Administra- 
tion disaster loans obtained after April 20, 
1973, and prior to July 1, 1976. 

H.R. 4479. June 14, 1979. Science and Tech- 
nology. Establishes the Commission for the 
Protection of Animals in Research to study 
and recommend alternatives to current pro- 
cedures in which live animals are used ex- 
perimentally in laboratory research and test- 
ing and to evaluate the effectiveness of labo- 


ratory research and testing using such alter- 
natives. 


H.R. 4480. June 14, 1979. Ways and Means; 
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Interstate and Foreign Commerce, Amends 
the Social Security Act to authorize rural 
hospitals of fewer than 100 beds which have 
been granted a certificate of need for the 
provision of long-term care services to enter 
into agreements with the Secretary of 
Health, Education, and Welfare under the 
Medicare and Medicaid programs (titles 
XVIII and XIX of the Social Security Act) 
providing that their inpatient hospital fa- 
cilities may be used to furnish services which 
if furnished by a skilled nursing facility 
would constitute post hospital extended care 
services. Authorizes payment to be made for 
skilled nursing intermediate care services 
furnished by a hospital. 

H.R. 4481. June 14, 1979. Judiciary. De- 
clares three individuals lawfully admitted 
to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 4482. June 14, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay 16 
named individuals in satisfaction of certain 
claims against the United States. 

H.R. 4483. June 14, 1979. Judiciary. Author- 
izes classification of a certain individual as a 
child for purposes of the Immigration and 
Nationality Act. 

H.R. 4484. June 15, 1979. Ways and Means; 
Banking, Finance and Urban Affairs; Inter- 
state and Foreign Commerce. Imposes on im- 
ported crude oil an additional duty equal to 
the amount by which the average synthetic 
fossil fuel price is greater than the imported 
crude oll price. 

Establishes the Synthetic Fossil Fuel Fund 
in the US. Treasury to include the equiv- 
alent of amounts received from such duty. 

Establishes the Synthetic Fossil Fuel 
Board to make loans from such fund for 
the construction of synthetic fossil fuel 
production facilities. 

H.R. 4485. June 15, 1979. Ways and Means. 
Amends part A (Aid to Families with De- 
pendent Children) of title IV of the Social 
Security Act to increase Federal payments to 
a State which: (1) provides coverage for cer- 
tain dependent children; (2) raises the max- 
imum amount of AFC payments payable by 
specified amounts; and (3) reduces, as 
specified, the payment error rate for cash 
payments. 

H.R. 4486. June 15, 1979. Ways and Means. 
Amends the Internal Revenue Code to repeal 
provisions permitting advance payment of 
the earned income credit. 

H.R. 4487. June 15, 1979. Post Office and 
Civil Service. Amends the Federal Salary 
Act of 1967 and the Legislative Reorganiza- 
tion Act of 1946 to specify when an adjust- 
ment in the rate of pay for Members of Con- 
gress proposed during any Congress shall 
take effect. 

H.R. 4488. June 15, 1979. Interstate and 
Foreign Commerce. Amends the Public 
Utility Regulatory Policies Act of 1978 to 
repeal provisions which require that small 
hydroelectric power projects utilize exist- 
ing dams in order to be eligible for Federal 
assistance. Authorizes additional appropria- 
tions for such assistance. 

H.R. 4489. June 15, 1979. Agriculture; 
Foreign Affairs. Directs the President to es- 
tablish a reserve stock of wheat for release 
on a donation or sale basis to provide emer- 
gency food assistance to developing coun- 
tries. 

H.R. 4490. June 15, 1979. Science and Tech- 
nology. Amends the Presidential Science and 
Technology Advisory Organization Act of 
1976 and the National Science Foundation 
Act of 1950 to require the Office of Science 
and Technology Policy and the National Sci- 
ence Foundation to provide Congress with 
additional information concerning research 
and development estimates and authoriza- 
tions. 

H.R. 4491. June 15, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction for costs incurred 
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for enrollment in or attendance at classes 
designated primarily to help individuals stop 
smoking cigarettes. 

H.R. 4492. June 15, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction with respect to the 
amortization of any certified water quality 
facility based on a period of 60 months. 

H.R. 4493. June 15, 1979. Armed Services. 
Entitles enlisted members of an armed force 
who have five or more years, but less than 
20 years, of creditable service and who are 
involuntarily discharged or denied reenlist- 
ment to severance pay. Sets forth the method 
for computing such pay. 

H.R. 4494. June 15, 1979. Banking, Finance 
and Urban Affairs. Authorizes national bank- 
ing associations to underwrite and deal in 
non-general obligations of States and cities. 

Sets limitations and restrictions on deal- 
ings in such obligations by national banking 
associations. 

H.R. 4495. June 15, 1979. Education and 
Labor; Post Office and Civil Service. Amends 
the Age Discrimination in Employment Act 
of 1967 to eliminate the upper age limitation 
of 70 years of age. 

H.R. 4496. June 15, 1979. Ways and Means. 
Amends the Internal Revenue Code to repeal 
the estate tax carryover provisions enacted 
by the Tax Reform Act of 1976. Restores prior 
law relating to the basis of property passed 
by a decedent. 

H.R. 4497. June 15, 1979. Merchant Marine 
and Fisheries. Exempts States from the re- 
quirement of filing environmental impact 
statements with respect to certain actions 
taken under fish and wildlife restoration 
programs, 

H.R. 4498. June 15, 1979. Agriculture; Ways 
and Means. 

Authorizes the Secretary of Agriculture to 
require a purchaser of national forest tim- 
ber to perform reforestation work on the 
national forest land he has cut over, in lieu 
of depositing money to cover the costs of 
such work to be done by others. 

Amends the Internal Revenue Code to im- 
pose the regular corporate income tax rates 
on any corporate income attributable to sales 
of softwood logs which are consequently ex- 
ported. 

Establishes a Forest Service Nurseries Pund 
in the United States Treasury. 

Establishes an income tax credit for quali- 
fied forestry business expenditures. 

H.R. 4499. June 15, 1979. Interstate and 
Foreign Commerce; Interior and Insular 
Affairs. 

Amends the Energy Policy and Conserva- 
tion Act to set forth a national program for 
the full development of domestic energy sup- 
plies through: (1) commercial synthetic fuel 
production; (2) expedited approval of non- 
nuclear facilities; (3) transfers of electric 
power to displace oilfired power; and (4) 
commercial development of gasohol. 

Establishes an Office for Priority Energy 
Projects within the Department of Energy. 

H.R. 4500. June 15, 1979. Armed Services; 
Ways and Means; Interior and Insular 
Affairs; Interstate and Foreign Commerce; 
Public Works and Transportation; Science 
and Technology; Banking, Finance and Urban 
Affairs; Government Operations. 

Establishes incentives to advance the 
commercialization and use of solar energy, 
wind energy, urban waste, and other renew- 
able energy sources. 

Authorizes appropriations for fiscal year 
1980 and subsequent years for energy proj- 
ects involving solvent refined coal, coal gasi- 
fication, geothermal energy, oil shale, fuel 
celis, fluidized bed combustion, and other 
energy sources. 

Establishes a five year program for leas- 
ing onshore Federal lands for oil and gas 
exploration and development. 

Establishes a Social and Environmental 
Impact Advisory Panel, an Oil Shale Com- 
mercialization Test Special Fund, a solar 
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energy commercialization loan program, and 
a wind energy advisory committee. 

H.R. 4501. June 15, 1979. Judiciary. Con- 
fers jurisdiction on a specified district court 
over specified claims of a named corporation 
against the United States. Requires that 
such claims be filed during a specified period. 

Directs the Secretary of the Interior to 
determine amounts due qualified claimants 
for damages arising from a specified action 
of the United States. Directs the Secretary 
of the Treasury to pay such amounts to such 
claimants in satisfaction of such claims. 

H.R. 4502. June 18, 1979. Interior and In- 
sular Affairs. Modifies the Belle Fourche 
irrigation project, South Dakota, to include 
construction, betterment of works, land re- 
habilitation, water conservation, recreation, 
fish and wildlife conservation and develop- 
ment, and silt control. Redesignates such 
project as the “Belle Fourche Unit” of the 
Pick-Sloan Missouri Basin program. 

H.R. 4503. June 18, 1979. Ways and Means. 
Provides that indebtedness incurred by a 
tax-exempt organization with respect to 
certain real property shall not be treated as 
acquisition indebtedness for purposes of the 
tax on unrelated business income of such 
organization, if the property was acquired 
and sold by such organization within speci- 
fied time periods. 

H.R. 4504. June 18, 1979. Government 
Operations; Rules. Directs the President to: 
(1) designate a single Federal agency to 
establish standard rules and regulations 
governing specified requirements of Federal 
assistance programs when such requirements 
are common to programs of the designated 
agency and one or more other Federal agen- 
cies; and (2) submit to Congress a plan for 
consolidating functionally related programs 
when necessary. 

Requires Federal agencies to provide for 
joint funding of such programs when the 
programs have common objectives. Provides 
for multiyear funding of such programs. Re- 
quires Federal agencies administering such 
programs to inform State or local officials 
receiving assistance thereunder of the 
amount and purpose of such assistance. 

H.R. 4505. June 18, 1979. Public Works and 
Transportation. Makes it unlawful for any 
vehicle with an overall gross weight of more 
than 80,000 pounds or an overall length of 
more than 60 feet to use the Interstate and 
Defense Highway System until the Secretary 
of Energy has certified to Congress that 
there are adequate amounts of middle dis- 
tillate fuel in reserve and in commerce to 
meet national requirements for home heat- 
ing, agricultural production, transportation, 
and industrial uses. 

H.R. 4506. June 18, 1979. Public Works and 
Transportation. Amends the Federal Aviation 
Act of 1958 to prohibit Federal officers or em- 
ployees from refusing to issue or renew air- 
man certificates or from requiring air carriers 
to terminate the employment of, or refuse to 
employ, pilots solely by reason of the age 
of such person, if such pilot is less than 65 
years of age. 

Stipulates that a pilot over the age of 60 
shall be required to pass physical examina- 
tions at least every three months in order to 
maintain an airman certificate. 

H.R. 4507. June 18, 1979. Education and 
Labor. Amends the Higher Education Act of 
1965 to provide for the disclosure, and ex- 
change, of information concerning defaulting 
borrowers of federally-insured student loans 
between the Commissioner of Education and 
credit bureau organizations. 

Requires the notification of such disclosure 
procedures to defaulting and potential bor- 
rowers. 

H.R. 5408. June 18, 1979. Post Office and 
Civil Service. Amends the Federal Salary Act 
of 1967 to make any recommendations of the 
President relating to the salaries of Members 
of Congress purely advisory. 

Amends the Legislative Reorganization 
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Act of 1946 to require that the annual rate 
of pay for Members of Congress and the 
House and Senate leadership be the rate 
payable for such positions on the date of 
enactment of this Act unless otherwise es- 
tablished by law. 

H.R. 4509. June 18, 1979. Interstate and 
Foreign Commerce. 

Amends the Safe Drinking Water Act to 
revise requirements relating to State au- 
thority over underground injection control, 
and State primary enforcement responsibility 
generally. 

Establishes an administrative procedure 
and requirements for judicial review for ac- 
tions relating to drinking water regulations 
and underground injection control. 

Makes technical and conforming amend- 
ments to such Act and extends specified com- 
pliance dates. 

H.R. 4510. June 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals to designate $10 or less of their 
income tax lability to be used for p 
of reducing the public debt of the United 
States. 

H.R. 4511. June 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to impose 
upon homeowners associations the same in- 
come tax rates as are presently applicable 
to corporations. 

H.R. 4512. June 18, 1979. Interstate and 
Foreign Commerce. Directs the President to 
exercise the authority granted under the 
Emergency Petroleum Allocation Act of 
1973: (1) to reduce crude oil inventories; and 
(2) to distribute the crude oil thus made 
available to refiners which will process such 
oil into gasoline, diesel fuel, and Number 2 
fuel oil. s 

H.R. 4513. June 18, 1979. Judiciary. Amends 
the Lanham Trademark Act to preempt State 
and local regulations governing the display 
of registered marks. 

ELR. 4514. June 18, 1979. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act to direct the Secre- 
tary of Labor, in cooperation with the Sec- 
retaries of Energy and the Interior, to assess 
and report to Congress on the current and 
projected adequacy of the supply of man- 
power for the development and expansion of 
energy technologies and industries to meet 
domestic needs. 

H.R. 4515. June 18, 1979. Armed Services. 
Grants the Secretary of the Navy express 
statutory authority to prescribe regulations 
to carry out his or her functions, powers, and 
duties. 

Authorizes the Secretary to issue United 
States Navy Regulations without the ap- 
proval of the President. 

H.R. 4516. June 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from a decedent's gross estate for pur- 
poses of the estate tax the value of certain 
real property used in farming. 

H.R. 4517. June 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
taxpayers to elect a nonrefundable income 
tax credit for non-group health insurance 
premiums paid under an individual policy, 
in lieu of the income tax deduction for such 
premiums. 


H.R. 4518. June 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit a tax exclusion for interest earned on 
industrial development bonds which are is- 
sued to finance refillable beverage container 
facilities. 

H.R. 4519. June 18, 1979. Post Office and 
Civil Service. Extends to former employees of 
county soil conservation committees who are 
employed by any Federal agency, specified 
civil service compensation, leave, and senior- 
ity benefits afforded to former employees 
of such county committees employed by the 
Department of Agriculture. 


H.R. 4520. June 18, 1979. Government Op- 
erations. Entitles certain Federal employees 
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whose places of residence are outside the con- 
tinental United States to travel expenses be- 
tween their posts of duty and their resi- 
dences when taking leave between assign- 
ments. 

H.R. 4521. June 18, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4522. June 18, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4523. June 18, 1979. Armed Services. 
Directs the President to award in the name 
of the Congress a medal of honor to Jordan 
M. Robinson for his service during World 
War II. 

H.R. 4524. June 19, 1979. Merchant Marine 
and Fisheries. Amends the Ports and Water- 
ways Safety Act to direct the Secretary of 
Commerce, in consultation with the Nuclear 
Regulatory Commission, to promulgate regu- 
lations which require foreign vessels carry- 
ing nuclear waste material to notify the 
Commission prior to entry into a port in the 
United States. Directs the Commission to 
promptly transmit such notice to the Gov- 
ernor of the State in which such port is 
located. 

H.R. 4525. June 19, 1979. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation to establish uniform stand- 
ards for the weight and length of vehicles 
using the Interstate and Defense Highway 
System during a fuel emergency. 

H.R. 4526. June 19, 1979. Education and 
Labor. Establishes the Federal Export Edu- 
cation Foundation to join with educational 
agencies and institutions to provide assist- 
ance in: (1) increasing awareness of inter- 
national commerce in the United States; or 
(2) enhancing the ability of U.S. industry 
to engage in international commerce. Estab- 
lishes an Export Education Trust Fund. 

H.R. 4527. June 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals who have never owned a home 
an income tax credit for amounts contrib- 
uted to an individual housing account. 

H.R. 4528. June 19, 1979. Interior and In- 
sular Affairs. Designates the Cougar Lakes 
Wilderness. 

H.R. 4529. June 19, 1979. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to postpone for one year the applica- 
tion of certain restrictions to areas which 
have failed to attain national ambient air 
quality standards and to delay for one year 
the date required for adoption and submis- 
sion of State implementation plans appli- 
cable to these areas. 

H.R. 4530. June 19, 1979. Judiciary. Amends 
the Copyright Act to provide for the pro- 
tection of original ornamental designs of 
useful articles. 

H.R. 4531. June 19, 1979. Education and 
Labor. Amends title I of the Higher Educa- 
tion Act of 1965 to repeal provisions concern- 
ing community services and continuing edu- 
cation programs, including the National Ad- 
visory Council on Extension and Continuing 
Education, and to establish a new title I 
“Lifelong Learning.” 


Authorizes appropriations for lifelong edu- 
cation purposes, including: (1) compre- 
hensive State planning; (2) grants to in- 
stitutions of higher learning; (3) special 
purpose grants; and (4) Federal planning, 
research, and coordination. 

Transfers responsibility for such programs 
from the Assistant Secretary to the Secre- 
tary of Health, Education, and Welfare. 

Directs the President to appoint a Na- 
tional Advisory Council on Lifelong Learn- 
ing. 

H.R. 4532. June 19, 1979. Public Works 
and Transportation. Designates the United 
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States Post Office and Federal Building in 
Scott City, Kansas, as the Henry D. Parkin- 
son Federal Building. 

H.R. 4533. June 19, 1979. Agriculture; Sci- 
ence and Technology; Banking, Finance and 
Urban Affairs; Interstate and Foreign Com- 
merce. Amends the Rural Development Act 
of 1972 to direct the Secretary of Agricul- 
ture to carry out a program for the produc- 
tion and marketing of industrial hydrocar- 
bons and motor fuels derived from agricul- 
tural commodities, forest products, coal, coal 
tars, and solid waste. Authorizes the Secre- 
tary to guarantee loans for each of 20 plants 
to be constructed for such purposes. 

Amends the Food and Agriculture Act of 
1977 to expand the range of activities for 
which alcohol and industrial hydrocarbon 
production and marketing research grants 
may be made. 

H.R. 4534. June 19, 1979. Education and 
Labor. Directs the Secretary of Labor to 
establish a program to: (1) fund training 
and employment programs for youths in jobs 
on public service and private employment 
projects; and (2) provide special employment 
assistance to unemployed youths, the goal of 
such program to be the elimination of youth 
unemployment. Establishes within the De- 
partment of Labor a National Youth Full 
Employment Board and a Youth Job Guaran- 
tee Office to assist in the administration of 
the program. 

Amends the Comprehensive Employment 
and Training Act of 1973 to require prime 
sponsor planning councils to select, plan, and 
evaluate projects assisted under this Act. 

H.R. 4535. June 19, 1979. Foreign Affairs. 
Amends the Foreign Assistance Act of 1961 
to remove the prohibitions against: (1) using 
the United States’ contributions to the 
United Nations Development Program for 
economic or technical assistance projects for 
Cuba; and (2) furnishing assistance under 
such Act to Cuba. 

Repeals the law expressing the determina- 
tion of the United States to contain the ag- 
gressive or subversive activities of the Cuban 
Government and to support the aspirations 
of the Cuban people for self-determination. 

Nullifies the Presidential Proclamation 
which imposed a trade embargo against Cuba. 

H.R. 4536. June. 19, 1979. Education and 
Labor; Ways and Means. Amends the Inter- 
nal Revenue Code and the Comprehensive 
Employment and Training Act to require the 
certification by prime sponsors or designated 
local agencies of individuals participating in 
the targeted jobs tax credit program as eco- 
nomically disadvantaged youths. Requires 
certification that such individuals meet 
specified age requirements and are members 
of an economically disadvantaged family. 
Permits in-school youth between the ages of 
16 and 19 to qualify for the program. 

H.R. 4537. June 19, 1979. Ways and Means. 
Approves specified trade agreements and 
the statements of administrative action pro- 
posed to implement such agreements. 

Revises the: (1) countervailing and anti- 
dumping duty procedures; (2) methods for 
appraising imported merchandise for tariff 
purposes; (3) rates of duty on specified 
articles; (4) government procurement regu- 
lations for eligible imports; (5) standards- 
related activities; (6) import restrictions on 
specified products; and (7) tariff preferences. 

Sets forth provisions for: (1) the enforce- 
ment of U.S. rights under trade agreements; 
and (2) judicial review of countervailing 
and antidumping duty proceedings. 

H.R. 4538. June 19, 1979. Interior and In- 
sular Affairs. Authorizes the Secretary of 
the Interior to convey a specified trade and 
manufacturing site located in Alaska to a 
qualified entryman without regard to existing 
law which prohibits entry on lands which 
abut navigable water for more than 80 rods. 


H.R. 4539. June 19, 1978. Judiciary. Au- 
thorized classification of a certain individual 
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as a child for purposes of the Immigration 
and Nationality Act. 

ELR. 4540. June 19, 1979. Judiciary. Declares 
three individuals lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4541. June 19, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4542. June 19, 1979. Judiciary. Directs 
the presiding judge in specified actions of the 
United States against certain defendants to 
determine and certify to the Secretary of the 
Treasury the amount that each defendant 
incurs for reasonable attorney's fee and costs. 
Directs the Secretary to pay such amount to 
each person in settlement of claims against 
the United States for such costs. 

H.R. 4543, June 19, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied sum to a named individual in satisfac- 
tion of a claim against the United States. 

H.R. 4544. June 20, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that the election to use the alternate 
valuation date may be made on an estate 
tax return that is filed late. 

H.R. 4545. June 20, 1979. Public Works and 
Transportation; Interstate and Foreign Com- 
merce. Establishes uniform national weight 
and length limitations on the Interstate 
Highway System until the Secretary of En- 
ergy has certified to Congress that there are 
adequate amounts of middle distillate fuel 
to meet national requirements for home 
heating, agricultural production, transpor- 
tation, and industrial uses. 

H.R. 4546. June 20, 1979. District of 
Columbia. Amends the District of Columbia 
Redevelopment Act of 1945 to revise the 
standards requiring written consent for the 
purchaser or lessee with regard to a modifica- 
tion of an approved redevelopment plan. 
Approves two amendments to the urban re- 
newal plan for Southwest, Washington, D.C. 

H.R. 4547. June 20, 1979. Ways and Means. 
Amends the Internal Revenue Code to permit 
married individuals to compute the amount 
of the income tax deduction for payments 
into retirement savings on the basis of one- 
half of their combined income. 

H.R. 4548. June 20, 1979. Interstate and 
Foreign Commerce. Amends the Solid 
Waste Disposal Act to impose fees on 
generators of hazardous waste to finance 
removal of any substantial endangerment 
to life presented by such waste at inactive 
facilities. Requires notification to be filed 
with the Administrator of the Environmen- 
tal Protection Agency by owners and former 
owners of hazardous waste facilities as to 
the location of and the nature of the waste 
handled at such facilities. 

Establishes the Hazardous Waste Response 
Board in the executive branch to prepare 
plans for the removal of endangerments to 
life posed by hazardous waste at such fa- 
cilities. 

Establishes a revolving fund to finance 
such plans. 

H.R. 4549. June 20, 1979. Public Works 
and Transportation. Revises the Interstate 
Commerce Commission's jurisdiction and 
powers with respect to motor carriers of 
property. Revises motor carrier entry re- 
quirements. Allows motor carriers to raise 
or iower their rates by seyen percent on an 
annual basis without the Commission’s ap- 
proval. Establishes time limitations for ac- 
tions of the Commission regarding motor 
carrier proceedings. 

H.R. 4550. June 20, 1979. Public Works and 
Transportation; Interstate and Foreign Com- 
merce. Authorizes the Interstate Commerce 
Commission to prescribe through lines and 
joint rates for motor carriers of property. 
Sets forth restrictions on the Commission’s 
power to mandate such routes. 
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H.R. 4551. June 20, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt small manufacturers and producers 
from the excise tax on firearms. 

H.R. 4552. June 20, 1979. Veterans’ Affairs. 
Requires that home and mobile home loans 
may not be guaranteed by the Administra- 
tor of Veterans’ Affairs unless an approved 
smoke detector has been installed. 

H.R. 4553. June 20, 1979. Armed Services. 
Authorizes the establishment of a National 
Guard for Guam. 

H.R. 4554. June 20, 1979. Armed Services. 
Directs the Secretary of the Navy to convey 
certain real property in the State of Hawaii 
to the present lessees of such real property. 

H.R. 4555. June 20, 1979. Judiciary. Directs 
classification of certain individuals as step- 
children for purposes of Immigration and 
Nationality Act. 

H.R. 4556. June 21, 1979. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare to 
extend the conditional designation of a State 
health planning and development agency. 

H.R. 4557. June 21, 1979. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act, with regard to State implementation 
plans for national primary ambient air qual- 
ity standards, to authorize the President, as 
well as the Governor of a State, to issue a 
temporary emergency suspension of any part 
of such plan applicable to a fuel burning 
stationary source. Requires either the Presi- 
dent or the Governor to issue such an emer- 
gency suspension if either finds that foreign 
imports of fuels used by such source have 
reached an excessive level and that such im- 
ports can be reduced by the emergency sus- 
pension. 


H.R. 4558. June 21, 1979. Agriculture; 


Banking, Finance and Urban Affairs; Inter- 
state and Foreign Commerce. Amends the 
Rural Development Act of 1972 to authorize 
the Secretary of Agriculture to guarantee 
loans for the construction and maintenance 
of plants for the production of alcohol from 


corn and other agricultural commodities. 

Amends the Agricultural Act of 1949 to set 
the loan level and establish the price of the 
1982 crop of corn. 

Changes the deadline date for proclama- 
tion of a national feed grain program acre- 
age. 
Amends the Food and Agriculture Act of 
1977 to set a ceiling on the amount of price 
support payments a person can receive for 
each crop of wheat and feed grains. 

H.R. 4559. June 21, 1979. Ways and Means. 
Amends title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to provide that disability insurance benefits 
for an individual having a terminal illness 
shall begin with the first month during all 
of which such individual has such illness. 

H.R. 4560. June 21, 1979. Post Office and 
Civil Service. Amends the Legislative Reorga- 
nization Act of 1946 and the Federal Salary 
Act of 1967 to: (1) prohibit any increase in 
the annual rates of pay of Senators, Members 
of the House of Representatives, and cer- 
tain executive branch officials if the Con- 
sumer Price Index (CIP) increases by a 
specified amount; and (2) reduce such pay 
rates in relation to increases in the CPT. 

H.R. 4561. June 21, 1979. Public Works 
and Transportation. Prohibits Federal-aid 
highway funding for any State which pro- 
hibits vehicles with an overall gross weight of 
less than 80,000 pounds from using high- 
ways on the Interstate System within such 
State. 

H.R. 4562. June 21, 1979. Interstate and 
Foreign Commerce. Amends the Federal Food, 
Drug, and Cosmetic Act to restrict the use 
of the terms “buffalo” and “water buffalo.” 

H.R. 4563. June 21, 1979. Public Works and 
Transportation. Prohibits Federal-aid high- 
way funding for any State which prohibits 
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vehicles with an overall gross weight of less 
than 80,000 pounds or an overall length of 
less than 65 feet from using the Interstate 
Highway System within such State. 

Directs the Secretary of Transportation to 
promote uniform standards and procedures 
with regard to State motor fuel taxes and 
licensing or registration of interstate freight 
motor carriers. 

H.R. 4564. June 21, 1979. Ways and Means. 
Repeals the tax-exempt status of farmers’ 
cooperatives and the special tax treatment 
of corporate cooperatives and their patrons. 

Disallows an income tax deduction for 
patronage dividends paid by cooperative 
corporations. 

H.R. 4565. June 21, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited nonrefundable income tax credit 
for the production of shale oil. 

H.R. 4566. June 21, 1979. Interstate and 
Foreign Commerce; Merchant Marine and 
Fisheries; Public Works and Transportation. 
Amends the Federal Water Pollution Control 
Act, as amended, and the Solid Waste Dis- 
posal Act, as amended, to provide a system 
of response, liability, and compensation for 
releases of oil, hazardous substances, and 
hazardous wastes. Establishes an Oil and 
Hazardous Substances Liability Fund. 

H.R. 4567. June 21, 1979. Government Op- 
erations. Redesignates the Department of 
Commerce as the Department of Commerce 
and International Trade. Transfers certain 
functions of various Federal agencies to the 
Secretary of such Department. Transfers 
specified independent executive agencies un- 
der the jurisdiction of such Department. 

H.R. 4568. June 21, 1979. Banking, Finance 
and Urban Affairs. Amends the Defense Pro- 
duction Act of 1950 to allow the Department 
of Energy and the Tennessee Valley Author- 
ity to guarantee loans to expedite national 
defense contracts under such Act. 

Authorizes the President to provide loans 
to private business enterprises for the pro- 
duction of energy. 

Directs the President to attempt to achieve 
a specified national production goal for syn- 
thetic fuels and synthetic chemical feed- 
stocks within five years. 

H.R. 4569. June 21, 1979. Ways and Means. 
Repeals the estate tax, the gift tax, and the 
tax on generation-skipping transfers under 
the Internal Revenue Code. 

H.R. 4570. June 21, 1979. Interstate and 
Foreign Commerce. Revises the economic reg- 
ulation of the railroad industry. Directs the 
Interstate Commerce Commission to place 
maximum reliance on competitive market 
forces in carrying out its duties with respect 
to railroads. Removes the Commission's au- 
thority to disapprove rail carrier rates after a 
five year period. 

Amends the Railroad Revitalization and 
Regulatory Reform Act of 1976 to authorize 
the Secretary of Transportation to provide 
financial assistance to any class I railroad 
(except ConRail) to pay any share of the 
costs of restructuring its facilities. 

H.R. 4571. June 21, 1979. Interstate and 
Foreign Commerce; Merchant Marine and 
Fisheries; Public Works and Transportation. 
Provides a program for the response, liability, 
and compensation for releases of oil, hazard- 
ous substances, and hazardous wastes. Estab- 
lishes in the United States Treasury an Oil 
and Hazardous Substances Liability Fund. 

H.R. 4572. June 21, 1979. House Administra- 
tion. Reestablishes the Government Printing 
Office (GPO) as an independent establish- 
ment of the Government. Abolishes the Joint 
Committee on Printing. Creates a Board of 
Directors to establish the policy and direct 
the operations of the GPO. 

Provides for the appointment of the Public 
Printer and the Superintendent of Docu- 
ments by the Board. 

Sets forth provisions regarding the designa- 
tion of depository libraries. 

Authorizes specified congressional commit- 
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tees to regulate the public printing services 
and public document distribution for Con- 
gress. Directs each Government entity to ap- 
point an information resources manager to 
perform those duties for such entity. 

H.R. 4573. June 21, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Establishes a process for Federal ap- 
proval of nonnuclear energy facilities which 
are determined to be in the national interest. 

H.R. 4574. June 21, 1979. Foreign Affairs. 
Expresses the congressional intention that 
the President initiate negotiations to estab- 
lish a Council of Oil Importing Nations to 
negotiate for reasonable oil prices with the 
Organization of Petroleum Exporting Coun- 
tries. Directs the President to develop sanc- 
tions to be used by such Council to encourage 
compliance with negotiated oil prices. 

H.R. 4575. June 21, 1979. Public Works and 
Transportation. Amends the Water Resources 
Development Act of 1974 to direct the Secre- 
tary of the Army, through the Chief of Engi- 
neers, to rernove and dispose of debris and 
obsolete buildings in the vicinity of Fort 
Glenn on Umnak Island, Alaska. 

H.R. 4576. June 21, 1979. Interstate and 
Foreign Commerce. Amends the Powerplant 
and Industrial Fuel Use Act of 1978 to per- 
mit local distribution companies to provide 
natural gas service to residential customers 
for use in outdoor lighting fixtures Installed 
before the enactment of such Act. 

H.R. 4577. June 21, 1979. Judiciary. De- 
clares that certain disabilities of a named 
individual shall be considered to be service- 
connected disabilities for specified compen- 
sation purposes. Requires that such compen- 
sation commence the first month beginning 
after the enactment of this Act and be in 
full satisfaction of any claims against the 
United States for such disabilities. Directs 
the Administrator of Veterans’ Affairs to rate 
such disabilities. 

H.R. 4578. June 21, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 4579. June 21, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4580. June 21, 1979. Makes appropria- 
tions for the District of Columbia for fiscal 
year 1980. 

H.R. 4581. June 22, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt nonprofit volunteer firefighting or 
rescue organizations from the excise tax on 
sales of special fuels, automotive parts, petro- 
leum products, and communication services. 

H.R. 4582. June 22, 1979. Education and La- 
bor. Directs the Secretary of Health, Educa- 
tion, and Welfare to establish a program of 
grants for assisting public and private non- 
profit organizations in producing talking 
books through the use of volunteer readers 
and to establish and implement procedures 
for distributing talking books so produced to 
talking book centers. 

H.R. 4583. June 22, 1979. Post Office and 
Civil Service. 

Replaces the Board of Governors of the 
United States Postal Service with a presi- 
dentially-appointed Postmaster General. 

Authorizes the Postal Rate Commission to 
make final decisions on rates, fees, mail clas- 
sification, and other specified matters. 


H.R. 4584. June 22, 1979. Ways and Means. 
Amends the Internal Revenue Code to au- 
thorize a court, in any civil action in which 
tax liability to the United States is asserted, 
to award reasonable attorney's fees and costs 
to a prevailing party. 

H.R. 4585. June 22, 1979. Interstate and 
Foreign Commerce. Establishes a Commodity 
exchange, under the supervision of the Com- 
modity Futures Trading Commission, upon 
which all sales of domestically produced 
crude oil, all sales of crude oil for use or re- 
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sale within the United States, and all first 
sales of refined petroleum products within 
the United States shall be conducted by auc- 
tion pursuant to regulations promulgated by 
the President. 

H.R. 4586. June 22, 1979. Public Works and 
Transportation. Revises the economic regu- 
lation of motor carriers of property. Directs 
the Secretary of Transportation to establish 
rules, regulations, and standards for the 
operation of commercial motor vehicles. Pro- 
vides for the enforcement of such standards. 

H.R. 4587. June 22, 1979. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interior to study the feasibility of establish- 
ing the Juan Bautista de Anza National His- 
toric Trail. 

H.R. 4588. June 22, 1979. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce. Establishes a Synthetic Fuels and 
Alternate Fuels Production Authority to pro- 
vide financing and economic assistance for 
the development of a synthetic fuels and 
alternate fuels production plan. 

Provides for an expedited process of pro- 
moting such plan. 

Sets production goals for replacing 1.5 mil- 
lion barrels of oil with the equivalent of fuels 
derived from oil shale, coal gasification, and 
coal liquefaction by the year 1990. 

Establishes an Office for Priority Energy 
Projects within the Department of Energy. 

H.R. 4589. June 22, 1979. Interstate and 
Foreign Commerce. Establishes criteria and 
procedures for expedited Federal approval of 
nonnuclear energy facilities. 

H.R. 4590. June 22, 1979. Ways and Means. 
Amends title XVIII (Medicare) of the 
Social Security Act to delete the requirement 
that a Medicare recipient must pay a co- 
insurance amount for inpatient hospital 
services after receiving such services for more 
than 60 days during a spell of illness. 

H.R. 4591. June 22, 1979. Education and 
Labor. Amends the Education Amendments 
of 1978 concerning: (1) local advisory coun- 
cil membership's access to information; (2) 
educational leadership funding; (3) emer- 
gency school aid; (4) community education 
programs; and (5) school financing reporting 
dates. 

Amends the General Education Provisions 
Act concerning: (1) rollover of funds for 
libraries; and (2) officials’ access to student 
records. 

Extends disaster coverage for federally- 
impacted educational agencies. 

Amends the Vocational Educational Act of 
1963 concerning: (1) reporting require- 
ments; and (2) the use of Federal funds. 

Amends the Career Education Incentive 
Act to repeal certain authorization-related 
provisions. 

H.R. 4592. June 22, 1979. Ways and Means. 
Amends the Internal Revenue Code to re- 
lieve an employer of his obligation to fur- 
nish certain of his employees with a written 
statement of their wages and withholding, 
unless such employees request a statement. 

Reduces penalties imposed upon tax-ex- 
empt organizations, trusts, and private foun- 
dations for their failure to file required tax 
information. 

Relieves income tax preparers from lia- 
bility for an underpayment of estimated tax 
by an individual or corporation. Limits in- 
come tax preparer liability for negligence 
in the preparation of tax returns. 

H.R. 4593. June 22, 1979. Interior and In- 
sular Affairs. Directs the Navajo and Hopi 
Indian Relocation Commission to grant life 
estates to certain lands to Navajo and Hopi 
applicants to avoid their relocation. 

Authorizes the Secretary of the Interior 
to compensate the Navajo and Hopi tribes 
for such lands. 

Directs the Secretary to compensate appli- 
cants’ estates for their habitation and 
improvements. 
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Requires that such applicants be under 
the jurisdiction of the tribe on whose reser- 
vation they reside, except for tribal land 
laws. 

Authorizes the Commission to purchase 
lands to relocate Navajos. Directs the Sec- 
retary to pay local real property taxes on 
certain such lands. 

H.R. 4594. June 22, 1979. Interstate and 
Foreign Commerce; Ways and Means. 
Amends the Emergency Petroleum Alloca- 
tion Act of 1973 to direct the Secretary of 
Energy to require oil refineries to use or sell 
a specified minimum amount of liquid syn- 
thetic fuel during the calendar year. 

Directs the Secretary to modify any provi- 
sion of specified laws, or any provision of 
similar State or local laws, which affect or 
may affect the amount of synthetic fuel pro- 
auced in the United States. 

Amends the Internal Revenue Code to: (1) 
allow a tax deduction for the amortization of 
any qualified fuel-producing facilities using 
or producing synthetic fuels: (2) set the in- 
vestment tax credit at 20 percent for energy 
property. 

H.R. 4595. June 22, 1979. Judiciary. Declares 
two individuals lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4596. June 22, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 4597. June 25, 1979. Ways and Means; 
Interstate and Foreign Commerce. Revises 
title V (Maternal and Child Health and 
Crippled Children’s Services) of the Social 
Security Act. 

Authorizes appropriations for specified pro- 
grams under such title. 

Sets forth new State plan requirements. 

Establishes under such title: (1) a State 
advisory council to advise the State agency 
administering the State’s title V plan; (2) 
the National Office of Maternal and Child 
Health Services; and (3) an Advisory Com- 
mittee on Maternal and Child Health. 

H.R. 4598. June 25, 1979. Banking, Finance 
and Urban Affairs. Amends the Home Owner's 
Loan Act of 1933 to permit Federal savings 
and loan associations to offer reverse annuity 
mortgages on the security of first liens upon 
residential real property in accordance with 
regulations promulgated by the Federal Home 
Loan Board. 

H.R. 4599. June 25, 1979. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 to repeal the provision 
which disqualifies employed spouses of rail- 
road employees from an annuity under such 
Act. 

H.R. 4600. June 25, 1979. Ways and Means. 
Amends title II (Old-Age, Survivors and 
Disability Insurance) of the Social Security 
Act to permit the payment of mother’s in- 
surance benefits to a mother who has in her 
care a child between the ages of 18 and 22, 
who is a fulltime student, and is entitled to 
child's insurance benefits. 


H.R. 4601. June 25, 1979. Merchant Marine 
and Fisheries. Amends the Dingell-Johnson 
Fish Restoration Act, the Anadromous Fish 
Conservation Act, and the Fishery Conserva- 
tion and Management Act of 1976 to prohibit 
the Secretary of the Interior from granting 
any Federal fish restoration and manage- 
ment assistance to any State which has 
charged a fee for the privilege of recreational 
fishing in waters of the territorial sea of the 
United States during any portion of such 
fiscal year. 

H.R. 4602. June 25, 1979. Education and 
Labor. Directs the Secretary of Health, Edu- 
cation, and Welfare to establish for displaced 
homemakers Multipurpose Service Centers in 
order to provide such persons job, health, 
financial, and legal services. 

Directs the Secretary to prepare and fur- 
nish to the Congress a study to detemine 
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the feasibility of and appropriate procedures 
for allowing displaced homemakers to par- 
ticipate in: (1) programs established under 
the Comprehensive Employment and Train- 
ing Act of 1973; (2) work incentive p 

under the Employment and Training Act of 
1973; (3) related Federal employment, edu- 
cation, and health assistance programs; and 
(4) programs established or benefits provided 
under Federal and State unemployment com- 
pensation laws. 

H.R. 4603. June 25, 1979. Agriculture. Di- 
rects the Secretary of Agriculture to promul- 
gate standards of quality for foreign dairy 
products which are to be marketed in the 
United States. 

Prohibits the entry of a foreign dairy prod- 
uct into the United States unless such a 
product has been inspected and found to be 
pure and wholesome. 

H.R. 4604. June 25, 1979. Judiciary. 
Amends the Gun Control Act of 1968 to re- 
vise the prison sentences for anyone using or 
carrying a firearm during the commission 
of a felony which may be prosecuted in 
Federal court. 

H.R. 4605. June 25, 1979. Judiciary. Estab- 
lishes mandatory minimum sentences for 
certain Federal crimes. 

H.R. 4606. June 25, 1979. Public Works and 
Transportation; Interstate and Foreign 
Commerce. Establishes uniform national 
weight and length limitations on the In- 
terstate Highway System until the Secre- 
tary of Energy has certified to Congress that 
there are adequate amounts of middle distil- 
late fuel to meet national requirements for 
home heating, agricultural production, 
transportation, and industrial uses. 

H.R. 4607. June 25, 1979. Interstate and 
Foreign Commerce; Armed Services; 
Science and Technology; House Administra- 
tion. Amends specified energy related Acts 
to: (1) assist in the administration of energy 
information; (2) extend international volun- 
tary energy agreements; (3) authorize ap- 
propriations for energy conservation project 
grants; (4) provide for meritorious contri- 
butions in energy awards; (5) provide for the 
continued operation of naval petroleum re- 
serves; (6) specify the treatment of interest 
paid on geothermal guaranteed loans; (7) 
assess a guarantee fee on electric and hybrid 
vehicle guaranteed loans; and (8) revise the 
frequency and scope of specified energy 
reports. 

H.R. 4608. June 25, 1979. Agriculture; In- 
terior and Insular Affairs; Public Works and 
Transportation. Amends the Water Re- 
sources Planning Act to broaden the cover- 
age of such act over water and related land 
resources development programs. 

Revises the composition of the Water 
Resources Council. Directs the Council to: 
(1) advise the President on water and re- 
lated land resources investments; and (2) 
periodically compile and compare regional 
funding levels for such programs. 

Authorizes the Council to establish an 
advisory committee composed of State and 
local representatives. Provides for direct 
appropriations to the Council. 

H.R. 4609. June 25, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, 
under the Immigration and Nationality Act. 


H.R. 4610. June 26, 1979. Rules. Amends the 
Congressional Budget Act of 1974 to limit the 
level of total budget outlays contained in 
any concurrent resolution on the budget to 
specified percentages of the gross national 
product. Waives such limitations if the 
President and the Congress acknowledge the 
existence of an emergency affecting the Na- 
tion’s economy or security. 

H.R. 4611. June 26, 1979. Ways and Means. 
Amends the Internal Revenue Code with 
respect to charitable contributions of partial 
interests in real property to allow an income 
tax deduction for any interest in real prop- 
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erty if: (1) the only interests retained by 
the taxpayer are oil, gas, or other mineral 
interests; and (2) such retained oil, gas, or 
other minerals may not be extracted by sur- 
face mining methods. 

H.R. 4612. June 26, 1979. Ways and Means. 
Amends title XVI (Supplemental Security 
Income) of the Social Security Act to extend 
until October 1, 1982, the program of Federal 
payments to States for costs incurred in car- 
rying out a State plan of services for dis- 
abled children who receive SSI benefits. 

H.R. 4613. June 26, 1979. Education and 
Labor. Authorizes the Commissioner of Ed- 
ucation to make grants to qualifying local 
educational agencies to promote the estab- 
lishment of local offices of educational re- 
search and planning. Provides that each par- 
ticipating agency shall have a director of 
research and planning to administer and co- 
ordinate activities. 

H.R. 4614. June 26, 1979. Foreign Affairs. 
Expresses the congressional intention that 
the President initiate negotiations to estab- 
lish a Council of Oil Importing Nations to 
negotiate for reasonable oil prices with the 
Organization of Petroleum Exporting Coun- 
tries. Directs the President to develop sanc- 
tions to be used by such Council to encour- 
age compliance with negotiated oil prices. 

H.R. 4615, June 26, 1979. Interstate and 
Foreign Commerce; Judiciary. Establishes 
an independent Office of Special Prosecution 
with jurisdiction to investigate and prose- 
cute violations of any provision of, or regu- 
lation promulgated under, the Emergency 
Petroleum Allocation Act of 1973. 

H.R. 4616. June 26, 1979. Post Office and 
Civil Service. Makes technical and clerical 
changes to provisions of title 5 of the United 
States Code to refiect changes in the struc- 
ture of various Government organizations. 

Requires an agency which: (1) receives a 
function transferred from another agency; 
or (2) replaces another agency, to hire all 
competing persons who were employed in 
such function or replaced agency before hir- 


ing any other person. 
H.R. 4617. June 26, 
Operations; Rules. Terminates the Depart- 
ment of Energy. 
H.R. 4618. June 26, 1979. Interstate and 


1979. Government 


Foreign Commerce; Interior and Insular 
Affairs; Science and Technology. Directs the 
President to prepare and submit to the Con- 
gress a National Energy Policy Plan setting 
forth objectives, strategies, and contingency 
plans for the system of energy production, 
conservation, distribution, consumption, and 
waste disposal. Requires the President to 
consult with various public and private 
groups and individuals in the formulation of 
such plan and to recommend legislation and 
administrative actions necessary to achieve 
the purposes of such plan. 

Directs each House of Congress to approve, 
disapprove, or amend such plan and allows 
the President to resubmit it with modifica- 
tions in the event of congressional dis- 
approval. 


H.R. 4619. June 26, 1979. Public Works and 
Transportation. Designates the Federal 
Building in San Antonio, Texas, as the John 
H. Wood, Jr., Building. 


H.R. 4620. June 26, 1979. Banking, Finance, 
and Urban Affairs. Amends the Federal Re- 
serve Act to direct the Federal Open Market 
Commission to conduct its open-market op- 
erations to reduce the rate of annual growth 
in the money supply by specified incre- 
ments. 

H.R. 4621. June 26, 1979. Interstate and 
Foreign Commerce; Judiciary. Declares that 
exclusive territorial arrangements made as 
& part of a licensing agreement for the manu- 
facture, distribution, or sale of a trade- 
marked soft drink product are lawful under 
the antitrust laws provided such product is 
in substantial and effective competition with 
other products of the same general class. 
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H.R. 4622. June 26, 1979. Armed Services; 
Ways and Means; Interlor and Insular Af- 
fairs; Interstate and Foreign Commerce; 
Public Works and Transportation; Science 
and Technology; Banking, Finance and Ur- 
ban Affairs; Government Operations. Pro- 
vides for an expedited decision making proc- 
ess by establishing a strategy for identifying 
and advancing nonnuclear energy projects. 
Establishes a five-year program for leasing 
onshore Federal lands for oil and gas explora- 
tion and development. Sets mandatory pro- 
duction levels for alcohol-blended fuels. 

Requires short-term conversion from oil 
to natural gas or coal and wheeling of non- 
oll fired electricity to systems dependent on 
oil. 

Establishes incentives to advance the com- 
mercialization and use of solar energy, wind, 
urban waste, and other renewable energy 
sources. 

H.R. 4623. June 26, 1979. Armed Services; 
Foreign Affairs. Authorizes the acquisition 
or transfer of equipment and services by or 
from U.S. Armed Forces deployed in Europe 
from or to other North Atlantic Treaty Or- 
ganization (NATO) countries, pursuant to 
agreements under this Act, in lieu of stat- 
utory provisions relating to such acquisitions 
or transfers. Sets forth limitations and con- 
ditions to such acquisitions and transfers. 
Requires the Secretary of Defense to re- 
port to Congress concerning: (1) agreements 
entered into pursuant to this Act; and (2) 
the dollar value of transactions. 

H.R. 4624. June 26, 1979. Government 
Operations. Establishes the Office of Federal 
Audio-Visual Policy in the Office of Manage- 
ment and Budget to provide overall direc- 
tion of audiovisual policies and procedures 
for Federal agencies. 

Directs the Administrator of such Office 
to require that Government audiovisual 
materials, with specified exceptions, be pro- 
duced and distributed by private sector 
organizations. 

H.R. 4625. June 26, 1979. Interior and 
Insular Affairs. Amends the Navajo and 
Hopi Settlement Act to eliminate all pro- 
visions relating to the appointment of a 
Federal Mediator and tribal negotiating 
teams, and agreements reached by such 
negotiation. 

Changes certain guidelines for the District 
Court for the District of Arizona in its final 
adjudication of the Nayajo-Hopi land settle- 
ment case, Healing V. Jones. 

Allows individuals or families relocated 
under such Act to return to the land they 
formerly occupied. Directs the Secretary of 
the Interior to provide all necessary assist- 
ance for such return. 

H.R. 4626. June 26, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to increase from $100 to $500 the pay- 
ment limitation for outpatient physical 
therapy services under the Medicare 
program. 

Permits a physical therapist, under Medi- 
care, to perform outpatient physical therapy 
services without maintaining an office under 
certain conditions and to operate free from 
the control of an employer. 


Provides an alternative to the salary plus 
expenses method of determining the cost of 
physical therapy services. 


H.R. 4627. June 26, 1979. Armed Services. 
Allows an individual who is a citizen of the 
Northern Mariana Islands and who is enti- 
tled to all the privileges and immunities of 
citizens of the United States pursuant to the 
Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political 
Union with the United States of America 
to enlist in the Armed Forces of the United 
States. 

H.R, 4628. June 26, 1979. Armed Services. 
Authorizes the establishment of Senior Re- 
serve Officers’ Training Corps programs in 
Guam and the Virgin Islands. 
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H.R. 4629. June 26, 1979. Judiciary. Directs 
the Administrator of the Law Enforcement 
Assistance Administration to pay specified 
sums to four named individuals in compli- 
ance with the Public Safety Officers’ Bene- 
fits Act of 1976. 

H.R. 4630. June 26, 1979. Judiciary. Directs 
the classification of a named individual as 
an immediate relative for purposes of the 
Immigration and Nationality Act. 

H.R. 4631. June 27, 1979. Agriculture. 
Amends the Animal Welfare Act to prohibit 
coursing (the use of live animals as visual 
lures in dog racing and training). 

H.R, 4632. June 27, 1979. Interior and In- 
sular Affairs; Public Works and Transporta- 
tion. Amends the Mineral Leasing Act of 
1920 to authorize the Secretary of the In- 
terior to issue certificates of public conven- 
ience and necessity to aid in construction of 
certain pipelines. Allows certified pipeline 
carriers to exercise the power of eminent do- 
main to acquire rights-of-way for coal pipe- 
lines. 

H.R. 4633. June 27, 1979. Judiciary. Directs 
the Secretary of State and the Secretary of 
the Interior to study the feasibility of set- 
tling Indochinese refugees in territories and 
possessions in the Pacific which the United 
States administers or over which the United 
States claims sovereignty. 

H.R. 4634. June 27, 1979. Ways and Means. 
Amends the Internal Revenue Code to treat 
income from certain spacecraft as income 
from sources within the United States, for 
purposes of the income tax. 

H.R. 4635. June 27, 1979. Appropriations. 
Appropriates a specified sum for fiscal year 
1980 for the Department of Health, Educa- 
tion, and Welfare, for the purpose of pro- 
viding a grant pursuant to the special dem- 
onstration program for improving rehabili- 
tation services for handicapped individuals 
under the Rehabilitation Act of 1973, to the 
Eastern Carolina Vocational Center, Green- 
ville, North Carolina, to construct a recrea- 
tional-residential facility. 

H.R. 4636, June 27, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
allow an additional ten percent investment 
tax credit and a double depreciation deduc- 
tion for investment by businesses in labor 
surplus areas; (2) increase the exclusion 
from the accumulated earnings tax for em- 
ployers with earnings in labor surplus areas; 
(3) allow an income tax credit for the em- 
ployment of new employees in labor surplus 
areas; (4) defer amounts of domestic inter- 
national sales corporation income attributa- 
ble to operations in labor surplus areas; 
and (5) permit the deferral of payment of 
income taxes, unemployment taxes, and so- 
cial security taxes with respect to opera- 
tions in labor surplus areas. 

H.R. 4637. June 27, 1979. Interstate and 
Foreign Commerce; Ways and Means. Estab- 
lishes title XXI (National Catastrophic 
Health Insurance Program) of the Social 
Security Act to provide catastrophic illness 
insurance benefits. Creates a trust fund to 
finance payment of benefits under such title. 

Amends the Internal Revenue Code to im- 
pose a tax on the removal of natural re- 
sources from Federal lands. Provides that 
revenues for such tax be deposited into the 
trust fund established by this Act. 

H.R. 4638. June 27, 1979. Merchant Marine 
and Fisheries. Amends the Fishery Conser- 
vation and Management Act of 1976 to create 
the California Pacific Fishery Management 
Council which shall consist of the State of 
California and have authority over the fish- 
erles in the Pacific Ocean seaward of such 
State. 

H.R. 4639. June 27, 1979. Ways and Means; 
Interstate and Foreign Commerce; Interlor 
and Insular Affairs. Prohibits any Federal 
rule, regulation, order, decree, or tax from 
applying to the production of any fuel. 

Requires the Secretary of the Interior to 
subdivide and sell the mining and mineral 
rights to all real property owned by the 
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United States which is not necessary for the 
common defense or the maintenance of the 
United States Government. 

Prohibits any person engaged in the trade 
or business of producing, mining, or distrib- 
uting any fuel from being eligible to receive 
any Federal subsidy, loan, loan guarantee, or 
any other financial benefit. 

H.R. 4640. June 27, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt private foundations which hold inter- 
ests in independent local newspapers from 
the tax on excess business interests with re- 
spect to such holdings. 

H.R. 4641. June 27, 1979. Judiciary, Estab- 
lishes in the judicial branch a Commission 
on Judicial Disabilities and Tenure to: (1) 
investigate any Federal judge or the physical 
or mental condition of any judge (except a 
Justice of the Supreme Court); and (2) de- 
termine whether (A) the conduct of such 
judge is consistent with the good behavior 
required by article III of the Constitution, 
or (B) such condition renders such judge 
unable to discharge the duties of Judicial of- 
fice. 

H.R. 4642. June 27, 1979. Judiciary. Speci- 
fies additional penalties for anyone using or 
carrying a firearm during the commission of 
a felony which is prosecutable in a United 
States court. 

H.R. 4643. June 27, 1979. Veterans’ Affairs. 
Provides that certain persons who served in 
Allied forces during World War I or World 
War II must be permanent United States 
residents in order to receive specified veter- 
ans’ health and medical benefits (presently 
such persons must have been U.S. ci. izens for 
at least ten years). 

Enlarges the category of such alli ¢ icrces 
to include the armed forces of Russia, the 
Union of Soviet Socialist Republics, Estonia, 
Latvia, and Lithuania. 

H.R. 4644. June 27, 1979. Post Office and 
Civil Service. Amends the Federal Salary Act 
of 1967 to make any recommendations of the 
President relating to the salaries of Members 
of Congress purely advisory. 

Amends the Legislative Reorganization Act 
of 1946 to require that the annual rate of pay 
for Members of Congress and the House and 
Senate leadership be the rate payable for 
such positions on the date of enactment of 
this Act unless otherwise established by law. 

H.R. 4645. June 27, 1979. Public Works and 
Transportation. Renames Clayton Lake, Okla- 
homa, being constructed as part of the proj- 
ect for the Clayton and Tuskahoma Reser- 
voirs, as Sardis Lake. 

H.R. 4646. June 27, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide a system of accelerated capital cost re- 
covery for investment in business facilities 
and equipment. 

H.R. 4647. June 27, 1979. Armed Services. 
Entitles any individual who enlists or re- 
enlists for the first time in the armed forces 
for a period of two or more years and who 
possesses a critical military skill to specified 
educational benefits. 

HR. 4648. June 27, 1979. Interstate and 
Foreign Commerce. Requires State regulatory 
authorities and nonregulated utilities to es- 
tablish uniform minimum amounts of elec- 
tric energy and natural gas necessary to sup- 
ply the essential needs of residential con- 
sumers, schools, and hospitals during any 
billing period. Imposes limitations on the 
rates charged to such consumers for such 
amounts. 

H.R. 4649. June 27, 1979. Interstate and 
Foreign Commerce; Ways and Means; Inte- 
rior and Insular Affairs; Science and Tech- 
nology. Amends the Department of Energy 
Organization Act to establish a government 
corporation to be known as the Energy Com- 
pany of America. 

H.R. 4650. June 27, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act, 
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H.R. 4651. June 27, 1979. Judiciary. Au- 
thorizes the granting of a visa to and admis- 
sion of a named individual to the United 
States for permanent residence. 

H.R. 4652. June 28, 1979. Interstate and 
Foreign Commerce. Directs the Secretary of 
Energy, under the Public Utility Regulatory 
Policies Act of 1978, to study the need for 
increased cooperation among State agencies 
involved in retail electric ratemaking. Re- 
quires the Secretary to report to Congress on 
such study. 

H.R. 4653. June 28, 1979. Ways and Means. 
Amends title XVIII (Medicare) of the Social 
Security Act to direct the Secretary of Health, 
Education, and Welfare to provide for dem- 
onstration projects for the provision of pre- 
ventive health services to the.elderly through 
traveling health care practitioners. 

H.R. 4654. June 28, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction of business expenses 
allocable to the use of a residence in provid- 
ing music lessons. 

H.R. 4655. June 28, 1979. Judiciary. Di- 
rects the Judicial Conference of the United 
States to: (1) determine the need for filling 
a vacancy in the office of a district judge; 
and (2) submit to Congress any recommen- 
dation that no need exists for filling such 
vacancy. Provides that such recommeénda- 
tion shall take effect absent a congressional 
resolution of disapproval within a specified 
period. 

H.R. 4656. June 28, 1979. Education and 
Labor. Amends the National Labor Relations 
Act and the Railway Labor Act to eliminate 
all provisions authorizing union security 
agreements. 

H.R. 4657. June 28, 1979. Education and 
Labor. Amends the National Labor Relations 
Act and the Railway Labor Act to provide 
that no employer shall justify discrimination 
against any employee for nonmembership in 
or failure to support a labor organization if 
the employee is a student enrolled in a full- 
time program of secondary, vocational, or 
higher education. 

H.R. 4658. June 28, 1979. Interstate and 
Foreign Commerce. Amends the Solid Waste 
Disposal Act to direct the Administrator of 
the Environmental Protection Agency to 
study and report on the adverse effects, if 
any, on human health and the environment 
of the disposal and utilization of fly ash 
waste, bottom ash waste, slag waste, flue gas 
emission control waste, and other byproducts 
of the combustion of coal or other fossil 
fuels. 

H.R. 4659. June 28, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income up to $1,000 of the 
interest earned on a savings account in a 
bank, mutual saving bank, or credit union. 

H.R. 4660. June 28, 1979. Small Business. 
Amends the Small Business Act to require 
each Federal agency to: (1) publish an 
agenda of proposed rules affecting small 
business concerns, unincorporated busi- 
nesses, sheltered workshops, certain non- 
profit enterprises, and other mall organiza- 
tions; (2) prepare an analysis of the impact 
of proposed and existing rules on such small 
businesses and organization; and (3) pro- 
mulgate regulatory exemptions or lesser 
compliance standards for such small busi- 
nesses and organizations if such action is 
legal, desirable, and feasible. 


H.R, 4661. June 28, 1979. Interstate and 
Foreign Commerce; Judiciary. Amends the 
Federal Trade Commission Act to require 
any U.S. person, partnership, or corporation 
to notify the Federal Trade Commission and 
the Attorney General, if it is requested to 
engage, is engaged, or otherwise involved 
with any foreign concern, in: (1) establish- 
ing prices; (2) allocating markets or custom- 
ers; or (3) restricting the availability of 
any product or service. 

Establishes penalties for violation of such 
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notification requirements. Establishes guide- 
lines to be used by courts in determining 
whether to exercise jurisdiction under this 
Act or the antitrust Acts. 

H.R. 4662. June 28, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
remove all limitations on the estate and gift 
tax marital deductions; (2) repeal the carry- 
over basis provisions of the Tax Reform Act 
of 1976; (3) provide special valuation rules 
for farm property transferred as a gift; (4) 
disapprove certain proposed Internal Reve- 
nue Service regulations pertaining to valua- 
tion of farm property; and (5) subject for- 
eign investors to the same taxes on the sale 
or exchange of United States farmlands as 
are imposed upon United States citizens. 

H.R. 4663. June 28, 1979. Veterans’ Affairs. 
Increases the rates of specified educational 
benefits for eligible veterans and their sur- 
vivors and dependents. 

H.R. 4664. June 28, 1979. Judiciary. Amends 
the Clayton Act to provide review procedures 
to enforce, modify, or vacate an antitrust 
judgment. Provides remedies for the enforce- 
ment of antitrust judgments. 

H.R. 4665. June 28, 1979. Appropriations. 
Makes appropriations to the Administrator 
of General Services for the purchase of silver 
for stockpiling under the Strategic and 
Critical Materials Stock Piling Act. 

H.R. 4666. June 28, 1979. Armed Services. 
Authorizes the Secretary of the Army tu 
establish an Army Reserve career interer: 
program for persons between the ages of 14 
and 18. 

H.R. 4667. June 28, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that the income tax deduction for medi- 
cal expenses shall apply with respect to pay- 
ments for the medical care of certain rela- 
tives of the taxpayer whether or not they are 
dependents of the taxpayer. 

H.R. 4668. June 28, 1979. Interior and Insu- 
lar Affairs. Authorizes the Secretary of the 
Interior to enter into a cooperative agree- 
ment with the Western Reserve Historical 
Society pursuant to which the Secretary may 
assist in the preservation of properties in 
Mentor, Ohio, associated with the life of 
James A. Garfield. Authorizes the Secretary 
to establish such properties as the James A. 
Garfield National Hitsoric Site. 

H.R. 4669. June 28, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals who have attained age 62 an in- 
come tax credit for the amount by which 
their property taxes and utility bills for 
their principal residences have increased 
since such individuals reached age 62 or pur- 
chased their home, whichever occurred later. 

H.R. 4670. June 28, 1979. Interior and Insu- 
lar Affairs. Eliminates the condition that cer- 
tain lands, including filled lands, submerged 
lands, and tidelands conveyed to Guam by 
the United States shall revert to the United 
States if Guam: (1) sells or otherwise dis- 
poses of any part thereof; or (2) does not 
use them solely for civic, park, and recrea- 
tional purposes (both the Paseo de Susana 
portion and the Agana Boat Basin) and as 
a boat basin (the Agana Boat Basin). 

H.R. 4671. June 28, 1979. Judiciary; Inter- 
state and Foreign Commerce. Directs the 
President to acquire by purchase, exchange, 
or other means all of the rights, title, and 
interest of such oil companies to such oil 
properties as the President deems necessary 
to carry out the purpose of this Act. 

Directs the President, acting through the 
Department of Energy, after acquisition of 
any oil property, to administer such property, 
including operation of any plants and facili- 
ties on such property. 

H.R. 4672. June 28, 1979. Science and Tech- 
nology. Directs the Secretary of Commerce 
to establish and maintain an Office of In- 
dustrial Technology to enhance technological 
innovation with respect to the economic, en- 
vironmental, and social well-being of the 
United States. 
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Establishes an Independent committee to 
be known as the Industrial Technology Re- 
view Panel which shall review annually the 
activities of the Office and advise the Secre- 
tary and the Director with respect to such 
activities. 

H.R. 4673. June 28, 1979. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interior to establish the Pacific Northwest 
Center for the Performing Arts in King 
County, Washington, and construct, operate, 
maintain, and improve facilities for the 
Center. 

Establishes a Pacific Northwest Center for 
the Performing Arts Advisory Committee to 
advise and make recommendations to the 
Secretary concerning the Center. 

H.R. 4674. June 28, 1979. Foreign Affairs; 
Post Office and Civil Service. Consolidates 
Foreign Service administration, Provides for 
a Director General, an Inspector General, 
and a Board of the Foreign Service to aid 
the Secretary of State in administering the 
Foreign Service. 

Establishes a Senior Foreign Service, mem- 
bers of whom are eligible for performance 
pay. Establishes a Foreign Service Schedule 
to include all personnel available for world- 
wide assignment. Converts individuals not 
so available to the Civil Service. Sets forth 
various personnel provisions concerning such 
things as selection boards, retirement, labor- 
management relations, and grievances, 

Amends specified Acts to make conform- 
ing changes or repeal provisions superseded 
by this Act. 

H.R. 4675. June 28, 1979. Public Works and 
Transportation. Reduces the Federal-aid 
highway apportionment for any State which 
establishes a maximum gross weight of less 
than 80,000 pounds or a maximum overall 
length of less than 60 feet for vehicles using 
the Interstate Highway System within such 
State. 

H.R. 4676. June 28, 1979. Interstate and 
Foreign Commerce; Judiciary. Prohibits spec- 
ified unfair labor practices in or affecting 
interstate or foreign commerce. 

Permits consumers to void contracts re- 
sulting from such practices and to bring 
civil actions for treble damages. 

Authorizes State attorneys general to 
bring parens patriae civil actions on behalf 
of consumers in their States for damages 
due to unfair consumer practices. 

Authorizes the Attorney General of the 
United States, the appropriate United States 
attorney, or the appropriate State attorney 
general to bring an action in the appropri- 
ate Federal or State court to enjoin such act 
or practice and to enforce criminal code pro- 
visions established by this Act. 

EHER. 4677. June 28, 1979. Education and 
Labor, Amends the provisions of Federal law 
regarding educational assistance for feder- 
ally-impacted areas to set forth a formula 
for establishing the number of children in 
a school district for purposes of computing 
certain local educational agencies’ contribu- 
tion rate. 

H.R. 4678. June 28, 1979. Science and 
Technology. Amends the National Aeronau- 
tics and Space Act of 1958 to establish within 
the National Aeronautics and Space Admin- 
istration (NASA) a program to advance the 
state or automotive research and technology. 
Charges NASA with overall responsibility for 
the planning and management of such pro- 
gram. Transfers to the Administrator of 
NASA specified duties and programs which 
currently reside with other Federal agencies. 

Establishes a Motor Vehicle and Fuels Co- 
ordination Committee to advise the Admin- 
istrator and the Secretary of Energy on mat. 
ters pertaining to automotive research and 
alternative fuels development. 

H.R. 4679. June 28, 1979. Public Works and 
Transportation. Amends the Federal Avia- 
tion Act of 1958 to require the Secretary of 
Transportation to appoint Type Certifica- 
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tion Boards comprised of individuals knowl- 
edgeable in the fields of aeronautics and 
aviation safety to participate in the aircraft 
type certification process. 

H.R. 4680. June 28, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to revise the definition of rubber. 

H.R. 4681. June 28, 1979. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interior to sell specified lands in Mesa 
County, Colorado, to the Ute Water Con- 
servancy District for fair market value less 
any enhancement brought to the land by 
the District. 

H.R. 4682. June 28, 1979. Judiciary. Pro- 
hibits any refiner, producer, or marketer of 
motor fuel from owning, operating, acquir- 
ing, or controlling, either directly or indi- 
rectly, any service station. 

H.R. 4683. June 28, 1979. Interior and In- 
sular Affairs. Establishes the Boston Harbor 
National Recreation Area. Directs the Secre- 
tary of the Interior to establish a Commis- 
sion to prepare a plan for the development 
of such Area. Establishes a special account 
in the Treasury of the United States to hold 
moneys for grants to State or local govern- 
mental units implementing such plan. 

H.R. 4684. June 28, 1979. Judiciary. 
Amends title 11 of the United States Code 
(Bankruptcy) to declare that the bank- 
ruptcy courts do not have power to affect 
any rights of the United States as a creditor 
under a preferred ship mortgage as defined 
in the Ship Mortgage Act, 1920. 

H.R. 4685. June 28, 1979. Merchant Marine 
and Fisheries. Prohibits the importation, ex- 
portation, possession, transportation, or sale 
in interstate commerce of elephants or ele- 
phant products except for specified purposes. 
Sets forth civil and criminal penalties for 
violations of this Act. 

Supersedes the Endangered Species Act, 
the Tariff Act, and State laws regarding ele- 
phant and elephant products. 

H.R. 4686. June 28, 1979. Judiciary; Inter- 
state and Foreign Commerce; Public Works 
and Transportation. Amends the Bankruptcy 
Act to remove the requirement, for a speci- 
fied period of time, that the Interstate Com- 
merce Commission must approve the aban- 
donment or sale of the properties of a rail- 
road in reorganization. 

Authorizes the Commission to direct a 
carrier by truck or water to transport the 
traffic of such an abandoned line. 

Establishes employee protection arrange- 
ments for individuals displaced by such an 
abandonment. 

H.R. 4687. June 28, 1979. Judiciary. Au- 
thorizes the granting of a visa to and ad- 
mission of a named individual to the United 
States for permanent residence. 

H.R. 4688. June 28, 1979. Merchant Marine 
and Fisheries. Directs the Secretary of the 
department in which the Coast Guard is op- 
erating to cause the vessel Independence, 
presently owned by the American Hawaiian 
Cruising Line, Inc., to be documented as a 
vessel of the United States with the privi- 
leges of engaging in the coastwise trade. 

H.R. 4689. June 28, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a 
specified sum to a named individual in 
satisfaction of a claim against the United 
States. 


H.R. 4690. June 28, 1979. Judiciary. De- 
clares a named individual to have satisfied 
specified requirements under the Immigra- 
tion and Nationality Act relating to re- 
quired periods of residence and physical 
presence within the United States. Author- 
izes such individual to be naturalized. 

H.R. 4691. June 29, 1979. Ways and Means; 
Government Operations. Amends various 
Trade Acts to reorganize the international 
trade functions of the executive branch. 
Makes the Special Representative for Trade 
Negotiations responsible for negotiating and 
implementing commercial and trade agree- 
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ments. Makes the Secretary of Commerce 
responsible for specified international trade 
functions presently performed by various ex- 
ecutive departments. Transfers the Interna- 
tional Trade Commission, the Export-Import 
Bank, and the Overseas Private Investment 
Corporation to the Department of Com- 
merce. 

H.R. 4692. June 29, 1979. Judiciary. Amends 
the Immigration and Nationality Act to pro- 
vide for the exclusion and deportation from 
the United States of aliens affiliated with ter 
rorist organizations. Removes certain diplc- 
matic and semidiplomatic immunities from 
such aliens. Imposes criminal penalties on 
anyone who knowingly aids such aliens t- 
enter the United States. 

Amends the Foreign Agents Registration 
Act of 1938 to require an investigation of thr 
activities of anyone registered under suck 
Act as an agent of a terrorist organization. 
Imposes criminal penalties on an agent who 
knowingly receives or collects funds for such 
organization. 

H.R. 4693. June 29, 1979. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 and the 
Natural Gas Policy Act of 1978 to eliminate 
Federal price control and allocation author- 
ity over natural gas, crude oll, and petroleum 
products. 

H.R. 4694. June 29, 1979. Ways and Means. 
Amends the Internal Revenue Code to revise 
rules for determining the basis of carryover 
basis property acquired from a decedent for 
purposes of the estate tax. Revises basis ad- 
justment rules for certain gifts and genera- 
tion-skipping transfers, Restores capital gain 
treatment to the sale of inherited artwork. 
Revises rules for the extension of time for 
payment of estate tax where an estate con- 
sists largely of interests in a closely held 
business. 

H.R. 4695. June 29, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide identical income tax rates for single per- 
sons and married couples filing joint re- 
turns. Limits the earned income that must 
be reported by a married person filing a sep- 
arate return to the amount actually earned 
by that individual. 

H.R. 4696. June 29, 1979. Ways and Means. 
Amends the Internal Revenue Code to tax 
income of married individuals filing tax re- 
turns separate from their spouses at the same 
rates applicable to unmarried individuals. 

H.R. 4697. June 29, 1979. Public Works and 
Transportation; Interstate and Foreign Com- 
merce. Prohibits Federal-aid highway fund- 
ing for States which make it unlawful for a 
vehicle with an overall gross weight of less 
than 80,000 pounds or an overall length of 
less than 60 feet to use the Interstate System 
or any highway which the Secretary of 
Transportation determines provides immedi- 
ate access to any portion of the Interstate 
System. 

Directs the Secretary of Energy to conduct 
a study of fuel savings resulting from such 
uniform standards and to report the results 
of such study to Congress within 1 year. 

H.R. 4698. July 9, 1979. Public Works and 
Transportation. Modifies the North Bend 
levee and Morse Bluff levee flood control 
projects, Nebraska, to direct the Secretary of 
the Army, through the Chief of Engineers, 
to reconstruct, operate, and maintain such 
levees. 

H.R. 4699. July 9, 1979. Interstate and 
Foreign Commerce. Directs the Administra- 
tor of the Environmental Protection Agency 
to conduct an epidemiological study of the 
occurrence of fluorosis in areas served by 
public water systems subject to the Safe 
Drinking Water Act in which fluoride from 
natural sources occurs in concentrations 
greater than the maximum contaminant 
level specified in regulations issued pursuant 
to such Act. Exempts from such regulations, 
until the date of submission of the required 
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report, any drinking water system which 
serves an area described in this act. 

H.R. 4700. July 9, 1979. Interstate and 
Foreign Commerce. Requires the President 
to submit to the Congress a report on the 
feasibility of nationalizing the oil industry. 
Establishes the Commission on the National- 
ization of the Oil Industry to prepare and 
submit to the President the report required 
pursuant to this act. 

H.R. 4701. July 9, 1979. Agriculture. Di- 
rects the Secretary of Agriculture to promul- 
gate standards of quality for foreign dairy 
products which are to be marketed in the 
United States. 

Prohibits the entry of a foreign dairy 
product into the United States unless such 
& product has been inspected and found to 
be pure and wholesome. 

H.R. 4702. July 9, 1979. Interstate and For- 
eign Commerce. Requires packaged foreign 
dairy products to be labeled in such a man- 
ner as to be readily identifiable as being 
imported. 

Permits the Federal Trade Commission to 
establish labeling requirements for foreign 
dairy products and to grant exemptions from 
such requirements. 

Prohibits any person from importing, of- 
fering to import, distributing, or causing to 
be distributed any improperly labeled im- 
ported dairy product. 

H.R. 4703. July 9, 1979. Public Works and 
Transportation. Directs the Secretary of 
Transportation to designate a specified sec- 
tion of highway in Stockton, California, as 
part of the Interstate Highway System. 

H.R. 4704. July 9, 1979. Public Works and 
Transportation. Modifies the Kawkawlin 
River flood control project, Michigan, to make 
the operation and maintenance of such proj- 
ect the responsibility of the Secretary of the 
Army, through the Chief of Engineers. 

HR, 4705. July 9, 1979, Interstate and For- 
eign Commerce; Ways and Means. Establishes 
the American Oil Import Corporation to act 
as the importing agent for crude oil and pe- 
troleum products imported into the United 
States. 

Establishes a Public Energy Fund to 
fnance the activities of such corporation. 

Amends the Emergency Petroleum Alloca- 
tion Act of 1973 to repeal the standby pur- 
chase authority of the President to import 
and purchase crude oil and petroleum 
products. 

H.R. 4706. July 9, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4707. July 10, 1979. Interstate and 
Foreign Commerce; Ways and Means; Science 
and Technology; Government Operations. 
Establishes the National Automotive Re- 
search Corporation which shall be admin- 
istered by a National Automotive Innovation 
snd Productivity Board. 

Establishes a National Center for Automo- 
‘ive Research, administered by the Corpo- 
ration, to conduct research, development, 
ind demonstration programs in the auto- 
motive field. 

Establishes in the Executive Office the 
Position of Special Assistant for Automo- 
tive Affairs to coordinate all Federal auto- 
motive activity. 

Amends the Internal Revenue Code to im- 
pose a tax on the sale by manufacturers of 
each automobile. 

H.R. 4708. July 10, 1979. Interstate and 
Foreign Commerce. Amends title IIT of the 
Public Health Service Act (General Powers 
and Duties of Public Health Service) to al- 
low a medical facility which provides emer- 
gency medical treatment to any alien who 
is unlawfully in the United States and who 
is not eligible for any other public assist- 
ance, to receive reimbursement for the value 
of such treatment upon the approval of the 
Secretary of Health, Education, and Welfare. 
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H.R. 4709. July 10, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit an income tax deduction for agency 
fees, court costs, attorneys’ fees, and other 
necessary expenses incurred in the adoption 
of a child. 

H.R. 4710. July 10, 1979. Agriculture. 
Amends the Agricultural Adjustment Act of 
1937 to authorize the Secretary of Agricul- 
ture to issue marketing orders respecting 
olive development projects which provide: 
(1) for any form of marketing promotion in- 
cluding paid advertising; and (2) for credit- 
ing certain direct expenditures of a handler 
for such promotion. 

H.R. 4711. July 10, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income up to $5,000 of the 
interest earned on a savings account at a 
bank, savings and loan association, credit 
union, or similar thrift institution. 

H.R. 4712. July 10, 1979. Judiciary. Stip- 
ulates that certain amendments proposed by 
the United States Supreme Court to the 
Federal Rules of Criminal Procedure, the 
Federal Rules of Evidence, and the Federal 
Rules of Appellate Procedure shall not take 
effect until specified dates and to the extent 
approved by Congress. Revises the proposed 
amendment to Rule 40 of the Rules of Crimi- 
nal Procedure. 

H.R. 4713. July 10, 1979. Ways and Means; 
Interstate and Foreign Commerce, Estab- 
lishes a Task Force on Consumer and Physi- 
cian Incentives Toward Hospital Cost Con- 
tainment to study specified aspects of hos- 
pital costs and utilization. 

H.R. 4714. July 10, 1979. Merchant Ma- 
rine and Fisheries. Authorizes the Secre- 
tary of Commerce, through the National Ma- 
rine Fisheries Service, to make grants to 
certain States enumerated in the Fishery 
Conservation and Management Act of 1976 
to develop marine artificial reefs in the 
territorial waters of such States and to de- 
velop such habitats in the fishery conserva- 
tion zone off the coasts of such States. 

H.R. 4715. July 10, 1979. Foreign Affairs; 
Science and Technology; Interstate and For- 
eign Commerce. Authorizes the President to 
invite foreign governments to join in the 
establishment of an international research 
and development program for synthetic fuels. 
Provides for an international meeting to 
create such program and a permanent in- 
ternational organization to administer such 
program. Sets forth criteria for research and 
development centers. 

Directs the Secretary of Energy to assess 
U.S. synthetic fuel needs and the capabili- 
ties of other countries for participation in 
such program. 

H.R. 4716. July 10, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit the Secretary of the Treasury to waive 
all or any part of a tax penalty imposed 
upon a taxpayer who underpays an estimated 
tax or makes an excess contribution to a tax 
qualified pension plan or individual retire- 
ment account, if such taxpayer shows to the 
satisfaction of the Secretary that such under- 
payment or excess contribution was due to 
reasonable cause. 

H.R. 4717. July 10, 1979. Post Office and 
Civil Service. Provides for the adjustment of 
personnel ceilings for Executive agencies 
when its determined to be more cost-effec- 
tive to hire additional agency personnel than 
to enter an outside contract for the perform- 
ance of a function. 

Directs an agency to consider performance 
in administering personnel ceilings and fol- 
lowing contracting procedures when evalu- 
ating the performance of senior executives 
and managers. 

Prohibits an agency from obligating more 
than 20 percent of its appropriations for a 
fiscal year during the last two months of 


that year. 
H.R, 4718. July 10, 1979. Agriculture. Di- 
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rects the Secretary of Agriculture to conduct 
a five-year pilot program of financial assist- 
ance to owners of nonindustrial private for- 
est land which shall include, but not be 
limited to; (1) the insuring and guarantee- 
ing of loans providing periodic loan disburse- 
ments; (2) the consolidation for resale in 
private capital markets of the loan obliga- 
tions of individual landowners; and (3) the 
loaning of funds to lending institutions in 
order to make such guaranteed loans. 

H.R. 4719, July 10, 1979. Agriculture; In- 
terior and Insular Affairs, Authorizes any 
State which has law enforcement districts 
empowered under State law to levy and col- 
lect ad valorem taxes to make available to 
such districts sums from funds distributed 
to such State from national forest revenues. 

H.R. 4720. July 10, 1979. Public Works and 
Transportation. Amends the Disaster Relief 
Act of 1974 to authorize the President to 
make grants to help restore, repair, or re- 
place railroad facilities or equipment which 
are necessary for adequate rail service and 
which were blocked, damaged, or destroyed 
by a major disaster. 

H.R. 4721. July 10, 1979. Veterans’ Affairs. 
Requires the Administrator of Veterans’ Af- 
fairs to pay (in addition to any pension al- 
ready paid) a monthly pension to each vet- 
eran of World War I who meets specified 
service requirements, or to the surviving 
spouse of each such veteran, or when there is 
no surviving spouse, to the child or children 
of each such veteran. 

H.R. 4722. July 10, 1979. Ways and Means. 
Amends the Energy Tax Act of 1978 to make 
permanent the exemption of gasohol from 
the excise tax on motor fuels. 

H.R. 4723. July 10, 1979. Ways and Means; 
Judiciary. Amends title XVI (Supplemental 
Security Income for the Aged, Blind, and 
Disabled) of the Social Security Act to re- 
quire that aged, blind, or disabled aliens 
must have resided in the United States for 
three years preceding their application for 
benefits under such title. Exempts those 
aliens: (1) who are political refugees or 
parolees into this country; (2) whom a sup- 
port agreement, under the Immigration and 
Nationality Act, excuses; or (3) who have 
specified disabilities. 

Amends the Immigration and Nationality 
Act to stipulate that no immigrant shall be 
admitted to the United States except pur- 
suant to a support agreement. Defines such 
agreement. 

H.R. 4724. July 10, 1979. Ways and Means. 
Amends the Internal Revenue Code to revise 
the tax treatment of certain items of income 
and expenses of nonprofit tax-exempt organi- 
zations. 

H.R. 4725. July 10, 1979. Ways and Means. 
Amends the Internal Revenue Code to re- 
quire that commercial airline tickets show 
the total amount paid for air transportation 
and the amount of excise tax imposed on 
such transportation. 

H.R. 4726. July 10, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide for an excise tax credit or refund in the 
case of certain uses of tread rubber. 

H.R. 4727. July 10, 1979. Agriculture; 
Foreign Affairs. Authorizes the Secretary of 
Agriculture, acting through the Commodity 
Credit Corporation, to purchase wheat from 
American producers or in the open market, 
in order to provide urgent humanitarian re- 
lief to foreign nations and to fulfill lawful 
international obligations. 

H.R. 4728. July 10, 1979. Interior and In- 
sular Affairs. Amends the Surface Mining 
Control and Reclamation Act of 1977 to ex- 
tend certain time periods for the submission 
and approval of surface coal mining permits 
and State programs, and for the imple- 
mentation of a Federal program. 

H.R. 4729. July 10, 1979. Small Business; 


Judiciary; Ways and Means; Government 
Operations. Establishes procedures for the 
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review and reduction of Federal regula- 
tions affecting small business. 

Amends the Internal Revenue Code of 1954 
to: (1) limit the recognition of gain on the 
sale or exchange of sole proprietorships; (2) 
increase the first year depreciation allow- 
ance for small business; (3) permit ex- 
tended amortization of business expenses 
required by Federal regulations; (4) defer 
taxation on dividends from small domestic 
international sales corporations; (5) permit 
cash accounting by sole proprietorships; and 
(6) provide tax advantages to trusts created 
to settle product liability claims. 

Amends the Small Business Act to in- 
crease small business opportunities in Fed- 
eral contracts and the export market. 

H.R. 4730. July 10, 1979. Merchant Marine 
and Fisheries. Prohibits the Coast Guard 
from converting loran stations off the Pacific 
coast to the electronic pulsed hyperbolic 
radio aid to navigation known as Loran-C 
until January 1, 1981, or until the Coast 
Guard’s loran stations off the Atlantic coast 
are converted to such system, whichever oc- 
curs later. 

H.R. 4731, July 10, 1979. Interstate and 
Foreign Commerce; Foreign Affairs. Amends 
the Clean Air Act to direct the President to 
enter into treaties or other agreements with 
countries contiguous to the United States 
for the purpose of air pollution control in 
border areas. 

Directs the Secretary of State to take ap- 
propriate diplomatic actions to reduce or 
eliminate air pollution adversely affecting 
any area of the United States and originat- 
ing in another country. 

Directs the Administrator of the Environ- 
mental Protection Agency to determine the 
percentage of air pollutants in border areas 
resulting from foreign sources and to elimi- 
nate such percentage in determining com- 
pliance with ambient air quality standards 
by such region. 

H.R. 4732. July 10, 1979. Post Office and 
Civil Service. Prescribes the annual rates of 
pay for the Architect of the Capitol and the 
Assistant Architect of the Capitol. 

H.R. 4733. July 10, 1979. Interstate and 
Foreign Commerce; Judiciary. Makes it un- 
lawful for any major petroleum producer, 
petroleum transporter, major refiner, or ma- 
jor marketer to own or control any interest 
or asset which is not in the petroleum indus- 
try or not directly related thereto. 

Requires such entities to submit divesti- 
ture plans to the Federal Trade Commission 
for divestment of such prohibited interests 
or assets. 

Authorizes the Federal Trade Commission 
to enforce this Act pursuant to all powers 
conferred upon it in other law and under 
this Act. 

H.R. 4734. July 10, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4735. July 10, 1979. Judiciary. Declares 
two individuals lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4736. July 11, 1979. Judiciary; Intelll- 
gence. Sets forth pretrial, trial, and appel- 
late procedures for criminal cases involving 
classified information. 

H.R. 4737. July 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit the exclusion from gross income of in- 
terest earned on industrial development 
bonds which are used to refund any obli- 
gation for which such bonds may be issued 
under the Internal Revenue Code. 

H.R. 4738. July 11, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to temporarily reduce the rates of 
duty on rolled titanium products. 

H.R. 4739. July 11, 1979. Ways and Meaiis. 
Amends the Tariff Schedules of the United 
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States to temporarily permit the duty-free 
entry of pillow buns of latex foam. 

H.R. 4740. July 11, 1979. Education and 
Labor. Amends the Fair Labor Standards Act 
of 1938 to exempt residential administrators 
or supervisors of facilities for the physically 
or mentally handicapped or correctional fa- 
cilities from the minimum wage and over- 
time requirements of such Act. 

H.R. 4741. July 11, 1979. Judiciary. Makes it 
a Federal crime to kill an employee of the 
Tennessee Valley Authority who is perform- 
ing investigative, inspection, or law enforce- 
ment functions in an official capacity. 

H.R. 4742. July 11, 1979. Ways and Means. 
Interstate and Foreign Commerce. Amends 
title II (Old Age, Survivors and Disability 
Insurance) of the Social Security Act to pro- 
vide coverage under title XVIII (Medicare) 
of the Act to an OASDI beneficiary who is 
medically determined to require enteral or 
parenteral alimentation or hyperalimenta- 
tion consisting of amino acid products. 

H.R. 4743. July 11, 1979. Armed Services. 
Requires the Secretary of the military de- 
partment concerned to count time spent by 
a National Guard unit on call or order to 
duty towards the number of required train- 
ing days for such a unit. 

H.R. 4744. July 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals who have attained age 60 a non- 
refundable income tax credit for expenses 
paid or incurred with respect to the main- 
tenance of their principal residences. 

H.R. 4745. July 11, 1979. Judiciary; Intelli- 
gence. Sets forth pretrial, trial, and appellate 
procedures for criminal cases involving clas- 
sified information. 

H.R. 4746. July 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
revise reporting requirements for tax-exempt 
private foundations; (2) permit reimburse- 
ment to Government officials for traveling 
expenses from private foundations without 
adverse tax consequences; (3) specify the 
minimum tax treatment of corporate chari- 
table contributions; (4) permit the volun- 
tary withholding of tax from sick pay under 
employer wage continuation plans; (5) ex- 
clude from gross income certain repayments 
of unemployment benefits; (6) permit dis- 
closure of tax information to State auditing 
agencies; and (7) qualify space satellites for 
the investment tax credit. 

Amends the Second Liberty Bond Act to 
adjust interest rates on certain retirement 
bonds. 

H.R. 4747. July 11, 1979. Ways and Means. 
Amends the Internal Revenue Code with re- 
spect to the income tax deduction for the liv- 
ing expenses of a State legislator while away 
from his home district. 

ELR. 4748, July 11, 1979. Judiciary. Amends 
the Clayton Act to restrict mergers and ac- 
quisitions by the major petroleum producers. 

H.R. 4749. July 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to im- 
pose an additional excise tax upon large do- 
mestic oil producers to the extent that they 
make investments to acquire significant 
ownership interest in businesses unrelated 
to energy. 

H.R. 4750. July 11, 1979. Public Works and 
Transportation. Removes specified restric- 
tions regarding the East-West Toll Road in 
northern Indiana (Interstate Route 80/90) 
upon the repayment of specified Federal-aid 
highway funds by the State of Indiana. 

H.R. 4751. July 11, 1979. Foreign Affairs. 
Amends the Export Administration Act of 
1969 to prohibit grain exports to countries 
designated as having exportable petroleum, 
except pursuant to a contract providing for 
the exchange of grain for petroleum to be 
exported to the United States. 

H.R. 4752. July 11, 1979. Government Op- 
erations; Banking, Finance and Urban Af- 
fairs; Rules. Amends the Employment Act of 
1946 to require the President to include in 
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the annual economic report to Congress, for 
the purpose of reducing the rate of inflation: 
(1) a set of price and wage guidelines appli- 
cable to businesses and labor organizations 
of specified size; and (2) a coordinated set 
of fiscal, monetary, regulatory, antitrust, in- 
vestment, productivity, international, and 
other economic policies. Establishes proce- 
dures for Congressional approval of the 
guidelines as an effective national standard. 
Prescribes compliance provisions, including 
reports by businesses and labor organiza- 
tions to the Council of Wage and Price Sta- 
bility, and mediation initiated by the 
President. 

H.R. 4753. July 11, 1979. Ways and Means. 
Amends the Internal Revenue Code to elim- 
inate adjusted income as a standard for 
determining the amount which a private 
foundation is required to distribute in a tax- 
able year. 

H.R. 4754. July 11, 1979. Interstate and 
Foreign Commerce; Ways and Means. Amends 
the Public Health Service Act to direct the 
Secretary of Health, Education, and Welfare 
to establish a system for the licensure of all 
clinical laboratories subject to national 
standards provided for under this Act. Re- 
quires the Secretary to a uniform regulatory 
policy with respect to laboratory provisions 
under this Act, the Food, Drug, and Cosmetic 
Act, and Medicare and Medicaid. 

Amends title XVIII (Medicare) of the 
Social Security Act to revise the scope of 
services covered and hospital reimbursement 
provisions. 

H.R. 4755. July 11, 1979. Education and 
Labor. Directs the Secretary of Labor to 
establish and maintain in up to 20 counties 
with populations under 20,000 a pilot pro- 
gram designed to provide a guaranteed job 
opportunity to eligible county residents from 
low-income households by partially reim- 
bursing public and private employers for 
wages paid to certain such individuals, and 
fully reimbursing such employers for wages 
paid to certain other such individuals, 

H.R. 4756. July 11, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4757. July 11, 1979, Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4758. July 11, 1979. District of Colum- 
bia. Authorizes the Mayor of the District of 
Columbia to convey to a named nonprofit 
corporation all right, title, and interest of the 
United States in and to specified land with 
all buildings and improvements thereon. 

H.R. 4759. July 12, 1979. Post Office and 
Civil Service. Permit any individual casting 
an absentee ballot in any election, with 
specified exceptions, to return such ballot 
postage-free to the election agency. 

H.R. 4760. July 12, 1979. Interstate and For- 
eign Commerce; Science and Technology; 
Ways and Means. Directs the Secretary of 
Energy to establish a comprehensive program 
for the development of gas turbine engines 
for commercial production, including de- 
velopment of gasoline engine conversion 
systems. 

Requires that federally-purchased vehicles 
be equipped with gas turbine engines or 
gasoline engine conversion systems. 

Amends the Internal Revenue Code to pro- 
vide various tax incentives for gas turbine 
engine development and production and for 
purchases of gasoline conservation products. 

H.R. 4761. July 12, 1979. Post Office and 


Civil Service. Requires the United States 
Postal Service to use the railroad services 


operated by the National Railroad Passenger 
Corporation to transport the mail unless 


such services downgrade postal services or 
increase postal costs 


HR. 4762. July 12, 1979. Interior and 
Insular Affairs. Changes the map which de- 
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picts the area of the Valley Forge National 
Historical Park in the Commonwealth of 
Pennsylvania and increases the authoriza- 
tion ceiling to carry out the purposes of the 
act. 

H.R. 4763. July 12, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income up to $100 
($200 for married couples filing jointly) of 
the interest earned on a savings account in 
a bank, savings and loan association, credit 
union, or similar savings institution. 

H.R. 4764. July 12, 1979. Veterans’ Af- 
fairs. Permits disclosure of names and ad- 
dresses and other information maintained 
by the Veterans’ Administration to a con- 
sumer reporting agency for certain debt col- 
lection purposes. 

HR. 4765. July 12, 1979. Interstate and 
Foreign Commerce. Amends the Motor 
Vehicle Information and Cost Savings Act 
to require the Environmental Protection 
Agency to base its automobile fuel economy 
tests upon actual road testing. 

Sets forth criminal penalties for officers 
or employees of the Agency who violate such 
requirement. 

H.R. 4766. July 12, 1979. Judiciary. 
Makes the United States Mable for damages, 
arising from certain nuclear tests conducted 
at the Nevada Test Site, to certain residents, 
participants, and qualified sheep herds. 

H.R. 4767. July 12, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
& refundable income tax credit for amounts 
paid or incurred for television subtitle equip- 
ment for use by hearing-impaired individu- 
als : 


H.R. 4768. July 12, 1979. House Administra- 
tion. Amends the Federal Election Campaign 
Act of 1971 to reduce multicandidate politi- 
cal committee contribution limits to any 
candidate and his authorized political com- 
mittees with respect to any election for 
Federal office. 

H.R. 4769. July 12, 1979. Merchant Marine 
and Fisheries; Judiciary; Ways and Means; 
Government Operations. Revises the eco- 
nomic regulation of international ocean 
shipping. Exempts specified ocean shipper 
and carrier agreements from the antitrust 
laws. 

Amends the Merchant Marine Act, 1936, 
to revise the construction-differential and 
operating-differential subsidies. Directs the 
Secretary of Commerce to establish ship- 
building efficiency standards. 

Amends the Internal Revenue Code to re- 
vise the tax treatment of income derived 
from shipping. 

Directs the President to submit a reorga- 
nization plan which shall establish a Deputy 
Special Representative for Maritime Affairs 
within the Office of the Special Representa- 
tive for Trade Negotiations. 


H.R. 4770. July 12, 1979. Judiciary. Declares 
that exclusive territorial arrangements made 
as a part of a licensing agreement for the 
manufacture, distribution, or sale of a trade- 
marked soft drink product are lawful under 
the antitrust laws provided such product is 
in substantial and effective competition 
with other products of the same general 
class. 


H.R. 4771. July 12, 1979. Interior ‘and In- 
sular Affairs; Armed Services; Interstate and 
Foreign Commerce; Post Office and Civil 
Service; Science and Technology. Requires an 
immediate comprehensive review by Con- 
gress of the operations, funding, and person- 
nel management practices of the Department 
of Energy. 

H.R. 4772. July 12, 1979. Ways and Means. 
Amends the Social Security Amendments of 
1972, which lowered the age computation 
point for Old-Age, Survivors and Disability 
Insurance (OASDI) benefits for men from 
age 65 to 62, the age which had previously 
applied only to women, in order to apply 
such revision to men who were entitled to 
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OASDI benefits for January, 1979, or months 
thereafter, and who attained age 62 after 
December, 1972, such revision having applied 
previously only to individuals who became 
62 after 1974. 

H.R. 4773. July 12, 1969. Post Office and 
Civil Service. Authorizes State and local gov- 
ernment election agencies to send absentee 
voting materials free of postage. Permits any 
person casting an absentee ballot to return 
it postage-free. 

Stipulates that this Act shall not apply to 
mail transmitted under the Federal Voting 
Assistance Act of 1955 or the Overseas Citi- 
zens Voting Rights Act of 1975. 

HR. 4774. July 12, 1979. Education and 
Labor. Amends the National Labor Relations 
Act to provide that any employee who is a 
member of and adheres to a bona fide re- 
ligion, body, or sect historically holding con- 
scientious objection to joining or financially 
supporting a labor organization shall not be 
required to do so. 

H.R. 4775. July 12, 1979. Judiciary. Allows 
& person to be sentenced to death for a vio- 
lation of Federal law only if a separate sen- 
tencing hearing is conducted in accordance 
with the procedures of this Act. 

Revises the penalties for certain Federal 
crimes. 

H.R. 4776. July 12, 1979. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce. Amends the Energy Conservation 
in Existing Buildings Act of 1976 to increase 
the labor cost limitations for weatherization 
materials for which financial assistance may 
be provided under such Act and to authorize 
waivers of specified assistance requirements 
in areas where the Secretary of Energy deter- 
mines that there is an insufficient number of 
volunteers, training participants, and public 
service workers available to work on weather- 
ization projects. 

Makes inapplicable the limitation on the 
amount of weatherization assistance allowed 
to be used for repair to a dwelling if the 
State advisory council requests the Secretary 
of Energy to increase such amount. 

H.R. 4777. July 12, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4778. July 12, 1979. Judiciary. De- 
clares two individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4779. July 12, 1979. Judiciary. De- 
clares that, for purposes of determining 
whether certain individuals are U.S. citizens 
and nationals under the Immigration and 
Nationality Act, their mother shall be 
deemed to have been present in the United 
States or its outlying possessions for speci- 
fied periods. 

H.R. 4780. July 13, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to extend the duty-free treatment of 
synthetic tantalum/columbium concentrate. 

H.R. 4781. July 13, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
& taxpayer to elect an income tax deduction 
with respect to the amortization, based on 
& 60-month period, of any qualified facility 
producing alcohol from coal, biomass, or 
agricultural products. 

H.R. 4782. July 13, 1979. Agriculture. 
Amends the Farm Credit Act of 1971 to au- 
thorize the Farm Credit System institutions 
to: (1) buy and sell among themselves in- 
terests in loans, other financial assistance, 
and nonvoting stock; (2) participate with 
each other in making loans; (3) agree to 
share losses; and (4) form corporations to 
perform authorized non-lending functions. 
Makes producers and harvesters of aquatic 
products eligible for increased Farm Credit 
System services. Authorizes the farmer’s co- 
Operatives to perform specified services to 
assist foreign trade activities. 

Exempts the Farm Credit System institu- 
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tions from State interest rate ceilings and 
truth in lending legislation. 

Increases the administrative authority of 
the Farm Credit Administration. 

H.R. 4783. July 13, 1979. Banking, Finance 
and Urban Affairs. Amends the Coinage Act 
of 1965 to change the size and weight of the 
Susan B. Anthony dollar coin. 

H.R. 4784. July 13, 1979. Banking, Finance 
and Urban Affairs; Ways and Means. Estab- 
lishes a national goal for the increased use 
of solar energy and renewable energy re- 
sources. 

Establishes the Solar Energy Development 
Bank to provide subsidies of long-term low- 
interest loans made for the purchase and 
installation of solar energy systems in resi- 
dential and commercial structures. 

Amends the Internal Revenue Code to au- 
thorize tax incentives for expenditures for 
woodburning stoves, process heat solar prop- 
erty, and for builders of solar heated build- 
ings. 

Amends the National Housing Act and the 
Federal Home Loan Mortgage Corporation 
Act to increase the maximum principal obli- 
gation amounts for residences fitted with 
solar energy systems. 

H.R. 4785. July 13, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction for State and local 
taxes with respect to municipal services. 

H.R. 4786. July 13, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
taxpayers an income tax deduction equal to 
the sum of their commuting and meal ex- 
penses. 

H.R. 4787. July 13, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income any amounts re- 
ceived by a taxpayer as interest. 

H.R. 4788. July 13, 1979. Public Works and 
Transportation. Authorizes the Secretary of 
the Army, through the Chief of Engineers, 
to proceed with various flood control, naviga- 
tion, water supply, and other water re- 
sources development projects. Directs the 
Secretary to submit feasibility reports on 
various water resource development projects. 
Modifies various existing water resource de- 
velopment projects. 

Revises the financing of specified projects. 
Provides for congressional veto of water re- 
source development rules and regulations. 
Terminates specified projects. 

H.R. 4789. July 13, 1979. Science and Tech- 
nology. Directs the Secretary of Energy to 
construct and operate national demonstra- 
tion facilities for the conversion of garbage 
and other solid waste materials into fuels. 

H.R. 4790. July 13, 1979. House Adminis- 
tration. Authorizes the Camp Fire Girls of 
Cundys Harbor, Maine, to erect a monument 
on Maine Avenue in the District of Colum- 
bia entitled “The Maine Lobsterman.” 

H.R. 4791. July 13, 1979. Banking, Finance 
and Urban Affairs; Interior and Insular Af- 
fairs; Interstate and Foreign Commerce. 
Amends the Department of Energy Or- 
ganization Act to provide for the domestic 
development and production of synthetic 
fuels and synthetic chemical feedstocks. 

Establishes in the United States Treasury 
a synthetic fuel fund for the purpose of 
carrying out such a development and pro- 
duction program. 

Provides for an expedited decisionmaking 
process for obtaining Federal, State, and 
local approval of synthetic fuel and syn- 
thetic chemical feedstock facilities. 

H.R. 4792. July 13, 1979. Public Works and 
Transportation. Designates the Federal 
building in Houston, Texas, as the Bob 
Casey Federal Building—U.S. Courthouse. 

H.R. 4793. July 13, 1979. Judiciary. Author- 
izes classification of a certain individual as 
a child for purposes of the Immigration and 
Nationality Act. 

H.R. 4794. July 13, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
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United States for permanent residence, under 
the Immigration and Nationality Act. 

H.R. 4795. July 13, 1979. Judiciary. Declares 
a named individual to have satisfied specified 
requirements under the Immigration and 
Nationality Act relating to required periods 
of residence and physical presence within the 
United States. Authorizes such individual to 
be naturalized. 

H.R. 4796. July 16, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide a tax exclusion from personal income 
earned abroad by an individual performing 
qualified charitable services for a tax-exempt 
employer created or organized in the United 
States. Sets a formula for the maximum 
amount of exclusion for an individual who 
performs such charitable services and also 
performs other services while residing in a 
camp located in a hardship area. 

H.R. 4797. July 16, 1979. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 to exempt 
motor gasoline from mandatory price and 
allocation regulation. 

H.R. 4798. July 16, 1979. Banking, Finance 
and Urban Affairs; Small Business. Amends 
the Small Business Act to authorize the 
Small Business Administration to extend di- 
rect loans to individuals and smal] business 
concerns for the purchase and installation of 
wood and coal burning stoves. Requires that 
such stoves be used to heat a building cur- 
rently heated by oil in a State where a short- 
age of heating oil has been declared by the 
Governor. 

H.R. 4799. July 16, 1979. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce. Directs the Secretary of Health, 
Education, and Welfare to establish a com- 
munity outreach and information program 
to assist and encourage the low-income el- 
derly and others eligible for assistance under 
this Act in obtaining Federal, State, and 
local energy-related assistance. 

Establishes a program to provide assist- 
ance to such persons for meeting primary 
residential fuel costs. 

Directs the Director of CSA to establish a 
crisis intervention program to supplement 
the basic fuel assistance program. 

H.R. 4800. July 16, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to make permanent the existing duty- 
free treatment of synthetic tantalum/co- 
lumbian concentrate. 

H.R, 4801. July 16, 1979. Public Works and 
Transportation. Amends the Urban Mass 
Transportation Act of 1964 to authorize ad- 
ditional appropriations for use through fis- 
cal year 1989 for the urban mass transit 
discretionary grant program under such 
Act.. 

H.R. 4802. July 16, 1979. Science and Tech- 
nology; Ways and Means. Provides for the 
financing of an accelerated program of en- 
ergy-related research, development, and 
demonstration by establishing an energy 
research and development savings bond pro- 


m. 

Establishes the Energy Research and De- 
velopment Trust Fund as the source of 
funds for such research and development 
program and provides that the proceeds from 
the sales of such savings bonds shall be de- 
posited in such fund. States that the face 
amount of such issuance shall not exceed 
in the aggregate $50,000,000,000 outstand- 
ing at any one time. 

H.R. 4803. July 16, 1979. Interstate and 
Foreign Commerce. Prohibits the Secretary 
of Health, Education, and Welfare from 
promulgating a proposed rule applicable to 
vitamin and mineral products for over-the- 
counter human use published on March 16, 
1979, or from taking any other action which 


would have the same effect as such proposed 
rule. 


E.R. 4804. July 16, 1979. Banking, Finance 
and Urban Affairs. Directs the Secretary of 
Housing and Urban Development to insure 
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any mortgage which would otherwise be un- 
insurable under the National Housing Act 
because of Indian claims of ownership to the 
property securing the mortgage if such prop- 
erty is located in a community where adverse 
economic conditions exist as a direct and 
primary result of such Indian claims of 
ownership. 

H.R. 4805. July 16, 1979. Interstate and 
Foreign Commerce; Science and Technology. 
Establishes in the Department of Health, 
Education, and Welfare a National Center for 
Alternative Research to: (1) develop and co- 
ordinate alternative methods of research and 
testing which do not involve the use of live 
animals; (2) develop training programs in 
the use of such methods; and (3) to dis- 
seminate information on such methods. 

H.R. 4806. July 16, 1979. Interior and In- 
sular Affairs. Authorizes establishment of the 
William Jennings Bryan Birthplace National 
Historic Site in Salem, Illinois, to be admin- 
istered by the Secretary of the Interior. 

H.R. 4807. July 16, 1979. Foreign Affairs; 
Science and Technology; Interior and Insular 
Affairs; Interstate and Foreign Commerce. 
Authorizes appropriations to the Department 
of Energy for civilian programs for fiscal year 
1980. 

Directs the Secretary of Energy to carry out 
a high-level liquid nuclear waste manage- 
ment demonstration project at the Western 
New York Service Center in West Valley, 
New York. 

Directs the Secretary to arrange for the 
removal of spent nuclear fuel of domestic 
origin from countries pursuant to provisions 
of the Atomic Energy Act of 1954. 

Directs the Secretary to develop a civilian 
nuclear reactor operator training program. 

H.R. 4808. July 16, 1979. Interstate and 
Foreign Commerce. Directs the Secretary of 
Energy to establish and maintain a data col- 
lection program for monitoring the supply 
and demand levels of middle distillates on a 
monthly basis in each State. 


H.R. 4809. July 16, 1979. Merchant Marine 
and Fisheries. Amends the Fishery Conser- 
vation and Management Act of 1976 to pro- 
hibit the Secretary of Commerce from ap- 
proving the application for permits for for- 
eign fishing vessels of any nation if it has 
been determined by the Secretary that the 
nationals of such nation are conducting fish- 
ing operations in a manner that undermines 
the effectiveness of international fishing con- 
servation programs. 

H.R. 4810. July 16, 1979. Ways and Means. 
Amends title XVI (Supplemental Security 
Income) of the Social Security Act to make 
any individual ineligible for SSI benefits if 
within 12 months of applying for such bene- 
fits he or she: (1) disposed of property which, 
if retained, would have prevented such in- 
dividual from being eligible for SSI benefits; 
and (2) received no compensation for the 
property or received compensation in an 
amount more than 10 percent below the fair 
market value. 

H.R. 4811. July 16, 1979. Interior and In- 
sular Affairs. Conveys specified municipal re- 
serves, streets, and alleys to the City of 
Nenana, Alaska. Grants additional time for 
the conveyance of specified lands to the Cook 
Inlet Region, Incorporated. 

H.R. 4812. July 16, 1979. Judiciary. Directs 
the granting of a visa to and admission of 
a named individual to the United States for 
permanent residence. 


H.R. 4813. July 16, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4814. July 16, 1979. Merchant Marine 
and Fisheries. Directs the Secretary of the 
department in which the Coast Guard is op- 
erating to cause a named vessel to be docu- 
mented as a vessel of the United States so as 
to be entitled to engage in the coastwise 
trade. 


November 27, 1979 


H.R. 4815. July 17, 1979. Ways and Means. 
Amends the Internal Revenue Code to permit 
the establishment of distilled spirits plants 
for the purpose of producing, processing, 
storing, using, and distributing distilled spir- 
its for fuel use. 

H.R. 4816. July 17, 1979. Agriculture. 
Amends the Agricultural Act of 1949 to 
establish the crop production loan level for 
the 1980 and 1981 crops of upland cotton. 

Specifies formulas for the determination 
of prevented planting payments for rice, cot- 
ton, feed grains, and wheat in certain cir- 
cumstances. 

Makes eligible for 1978 crop disaster pay- 
ments certain cotton producers who were 
otherwise eligible for such payments, but 
who were deemed ineligible for failure to 
comply with the set-aside requirement of the 
1978 crop feed grain program. 

Directs the Secretary of Agriculture to 
make available a voluntary diversion pro- 
gram for the 1979 crop of upland cotton. 

H.R. 4817. July 17, 1979. Agriculture. 
Amends the Food and Agriculture Act of 1977 
to direct the Secretary of Agriculture to 
increase the established prices for the 1979 
crops of wheat and corn. 

H.R. 4818. July 17, 1979. Science and Tech- 
nology. Directs the Secretary of Energy to 
select a site for and authorize the design, 
geologic survey, and construction of a Fed- 
eral Technology Demonstration Repository 
for the disposal of nuclear waste. 

H.R. 4819. July 17, 1979. Interstate and 
Foreign Commerce. Requires the Secretary 
of Energy to establish.a program to promote 
the development and use of alcohol-blended 
fuels in the United States. 

H.R. 4820. July 7, 1979. Science and 
Technology. Establishes a program for re- 
search, development and demonstration of 
wind energy. Authorizes the Secretary of 
Energy to enter into contracts and to make 
grants for the development of wind energy 
systems. 

H.R. 4821. July 17, 1979. Ways Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction for the expenses 
to traveling to and from work by means of 
public mass transportation. 

H.R. 4822 July 17, 1979. Banking, Finance 
and Urban Affairs; Small Business. Amends 
the National Housing Act and the Small 
Business Act to authorize Federal financial 
assistance to individuals, families, nonprofit 
groups, and small businesses for the pur- 
chase of solar, renewable source, or other en- 
ergy conserving measures and equipment. 

H.R. 4823. July 17, 1979. Public Works and 
Transportation. Amends the Federal Avia- 
tion Act of 1958 to require the Director of 
the National Institute of Health to conduct 
a study of the effectiveness and appropri- 
ateness of the age restrictions applicable to 
aircraft pilots. 

H.R. 4824. July 17, 1979. Agriculture. 
Amends the Food Stamp Act of 1977 to dis- 
qualify, for the appropriate period of in- 
eligibility, the entire household of any in- 
dividual found guilty of specified acts of 
food stamp fraud. 

Directs the Secretary of Agriculture to 
establish a Food Stamp Fraud Clearing- 
house, 


H.R. 4825. July 17, 1979. Judiciary. Estab- 
lishes criminal penalties for the sabotage 
of nuclear facilities. 

H.R. 4826. July 17, 1979. Public Works and 
Transportation. Amends the Federal Avia- 
tion Act of 1958 to stipulate that no in- 
dividual may serve as a commercial airline 
pilot, flight engineer, or flight navigator if 
such individual is 60 years of age or older. 

Requires the Director of the National In- 
stitutes of Health to conduct a study to de- 
termine whether such age restriction is war- 
ranted and whether the rules governing 
first- and second-class medical examinations 
for such individuals are adequate. 


November 27, 1979 


H.R. 4827. July 17, 1979. Rules; Government 
Operations. Prohibits either House of Con- 
gress from considering any legislation pro- 
viding new budget authority for the com- 
pensation of participants in a regulatory 
proceeding of a Federal agency, unless en- 
actment of such budget authority is author- 
ized by law. 

Prohibits the authorization or payment of 
such compensation for which no budget au- 
thority is provided. 

H.R. 4828. July 17, 1979. Interstate and 
Foreign Commerce. Amends the Motor Vehi- 
cle Information and Cost Savings Act to re- 
quire the Environmental Protection Agency 
to base its automobile fuel economy tests 
upon actual road testing. 

Sets forth criminal penalties for any em- 
ployee of the Agency to knowingly falsify 
the results of such tests. 

H.R. 4829. July 17, 1979. Judiciary. Makes 
it a Federal crime to kill any United States 
probation officer or pretrial service officer. 

H.R. 4830. July 17, 1979. Interstate and 
Foreign Commerce. Directs the President to 
promulgate a regulation under the Emergen- 
cy Petroleum Allocation Act of 1973 provid- 
ing price and allocation controls for mid- 
dlo distillate fuels. 

H.R. 4831. July 17, 1979. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 to exempt forms or non- 
hazardous businesses with 25 or less employ- 
ees from coverage under such Act. 

H.R. 4832. July 17, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income up to $250 ($500 for 
married individuals filing jointly) of the in- 
terest earned on a savings account in a bank, 
savings association, or credit union. 

H.R. 4833. July 17, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
domestic corporations and income tax deduc- 
tion for dividends paid by such corporations 
during the taxable year, in lieu of the deduc- 
tion for dividends received from other cor- 
porations. 

Places limits on the amount of the allow- 


able deduction for dividends received from 
certain foreign corporations. 
Repeals provisions allowing deductions for 


dividends 
stock. 

H.R. 4834. July 17, 1979. Interstate and For- 
eign Commerce. Amends the Federal Food, 
Drug, and Cosmetic Act to require that the 
label and advertising for contraceptive drugs 
and devices state the effectiveness of such 
drugs and devices in preventing conception 
in humans. 

H.R. 4835. July 17, 1979. Foreign Affairs. 
Amends the Export Administration Act of 
1969 to require validated licenses for the ex- 
port of wheat and wheat flour. Provides for 
export license fees. 

Expresses the sense of Congress that ex- 
port controls should be imposed with respect 
to countries engaging in inequitable trade 
practices towards the United States. 

H.R. 4836. July 17, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a claim 
against the United States. 

H.R. 4837. July 17, 1979. Judiciary. Author- 
izes the Comptroller General to settle and 
adjust a claim of a named individual for an 
amount representing expenses incurred as an 
employee of the Federal Aviation Adminis- 
tration for the convenience of the Govern- 
ment. 

H.R. 4838. July 17, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4839. July 18, 1979. Foreign Affairs; 
Science and Technology; Interior and Insular 
Affairs; Interstate and Foreign Commerce. 
Authorizes appropriations to the Department 
of Energy for civilian programs for fiscal year 
1980. 

Directs the Secretary of Energy to carry 
out a high-level liquid nuclear waste man- 


received on certain preferred 
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agement demonstration project at the West- 
ern New York Service Center in West Valley, 
New York. 

Directs the Secretary to arrange for the 
removal of spent nuclear fuel of domestic 
origin from countries pursuant to provisions 
of the Atomic Energy Act of 1954. 

Directs the Secretary to develop a civilian 
nuclear reactor operator training program. 

ELR. 4840. July 18, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to direct the Secretary of Health, Educa- 
tion, and Welfare to provide for inspections 
of skilled nursing facilities and intermediate 
care facilities in order to determine whether 
such facilities are in compliance with the 
requirements of the Act. Directs the Secre- 
tary to issue a citation which shall provide 
for a civil penalty to the operator of a fa- 
cility which does not correct identified de- 
ficiencies. 

H.R. 4841. July 18, 1979. Merchant Marine 
and Fisheries. Amends the Endangered Spe- 
cies Act of 1973 to set forth specified admin- 
istrative procedures concerning any Federal 
agency action which is likely to jeopardize 
the existence or adversely modify the habitat 
of any listed or proposed endangered or 
threatened species. 

H.R. 4842. July 18, 1979. Ways and Means. 
Amends title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to eliminate gender-based distinctions in 
awarding benefits under such title. Equalizes 
treatment of fathers, husbands, divorced 
husbands, surviving divorced husbands, and 
widowers with the treatment of their female 
counterparts under the OASDI Program. 

Eliminates the marriage or remarriage of 
certain benefit recipients as a factor in ter- 
minating their benefits. 

H.R. 4843. July 18, 1979. Post Office and 
Civil Service. Authorizes State and local au- 
thorities conducting a Federal election to 
send absentee voting materials free of post- 
age. Permits absentee ballots to be returned 
postage-free. 

Stipulates that this Act shall not apply 
to mail transmitted under the Federal Vot- 
ing Assistance Act of 1955 or the Overseas 
Citizens Voting Rights Act of 1975. 

H.R. 4844. July 18, 1979. Agriculture. 
Amends the Plant Quarantine Act of August 
20, 1912, to eliminate the notice and hearing 
requirements with respect to the promulga- 
tion of determinations relating to: (1) im- 
portation restrictions on certain plants and 
plant products other than nursery stock; and 
(2) interstate quarantines necessary to pre- 
vent the spread of dangerous plant diseases 
or infestations. 

H.R. 4845. July 18, 1979. Public Works and 
Transportation. Designates the Federal 
Building in Rochester, New York, as the 
Kenneth B. Keating Federal Building. 

H.R. 4846. July 18, 1979. Banking, Finance 
and Urban Affairs. Amends the Federal Fire 
Prevention and Control Act of 1974 to au- 
thorize the Administrator of the National 
Fire Prevention and Control Administra- 
tion to make grants to volunteer fire depart- 
ments which are unable to purchase neces- 
sary firefighting equipment because of the 
increased cost of such equipment as a re- 
sult of inflation. 


H.R. 4847. July 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
volunteer fire fighters an income tax deduc- 
tion for the purchase of clothing used for 
fire fighting. 

H.R. 4848. July 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt nonprofit volunteer firefighting or res- 
cue organizations from the excise tax on 
sales of special fuels, automotive parts, pe- 
troleum products, and communication 
services. 


H.R. 4849. July 18, 1979. Post Office and 
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and Civil Service. Amends the Legislative 
Reorganization Act of 1947 and the Federal 
Salary Act of 1967 to fix the annual rate of 
pay for Members of Congress at the rates 
payable for such positions on a specified 
date and to discontinue the annual adjust- 
ments in the rate of pay for Members of 
Congress. Prohibits any Congressional em- 
ployee from receiving pay at a rate in excess 
of the pay rate payable for Members of 
Congress. 

H.R. 4850. July 18, 1979. Ways and Means. 
Amends the Internal Revenue Code with re- 
spect to the retirement income credit. 

H.R. 4851. July 18, 1979. Ways and Means. 
Amends the Internal Revenue Code to spec- 
ify standards for determining whether cer- 
tain individuals qualify as independent con- 
tractors for purposes of social security taxa- 
tion. 

Amends title II (Old Age, Survivors and 
Disability Insurance) of the Social Security 
Act to provide coverage for independent con- 
tractor services. 

H.R. 4852. July 18, 1979. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce; Ways and Means. Establishes an 
Energy Security Corporation for the pro- 
duction of synthetic fuels and solar energy. 
Authorizes such Corporation to issue inter- 
est-bearing energy bonds to the general pub- 
lic and to operate facilities for the produc- 
tion of synthetic fuels and solar energy. 
Terminates such Corporation after 12 years. 

H.R. 4853. July 18, 1979. Agriculture. Pro- 
hibits the production, sale, shipment, or de- 
livery for shipment in the United States of 
any animal biological product which is (1) 
misrepresented or unsatisfactory; or (2) not 
produced at a licensed establishment under 
a valid product license issued by the Secre- 
tary of Agriculture and in compliance with 
this Act or any regulations promulgated pur- 
suant to it. 

H.R. 4854. July 18, 1979. Judiciary. Amends 
the procedure for interception of wire or 
oral communications to require a separate 
judicial order for the entry of premises for 
such purpose, if a search warrant would be 
required for such an entry for a purpose 
other than an interception. 

HR. 4855. July 18, 1979. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 to eliminate the reduc- 
tion of railroad retirement annuities by 
amounts payable as social security benefits 
in the case of certain individuals. 

H.R. 4856. July 18, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 4857. July 18, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4858. July 18, 1979. Merchant Marine 
and Fisheries. Directs the Secretary of the 
department in which the Coast Guard is 
operating to cause a named vessel to be doc- 
umented as a vessel of the United States so 
as to be entitled to engage in the coastwise 
trade. 

H.R. 4859. July 19, 1979. Interstate and 
Foreign Commerce; Interior and Insular Af- 
fairs. Establishes criteria and procedures for 
expedited Federal approval of nonnuclear 
energy facilities. 

H.R. 4860. July 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax credit for the installation of 
a wood, peat, or coal burning stove. 

H.R. 4861. July 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to treat 
property which is placed in service after De- 
cember 31, 1982, as energy property, for pur- 
poses of the investment tax credit, if such 
property qualifies as energy property and if 
the taxpayer is affirmatively committed on 
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that date to its construction, reconstruction, 
erection, or acquisition, 

H.R. 4862. July 19, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Amends the Energy Policy and Con- 
servation Act to add a new part relating to 
synthetic fuel production, declaring that it 
is a national goal to have a domestic com- 
mercial production of synthetic fuels and 
synthetic chemical feedstocks at a daily rate 
equivalent to 500,000 barrels of crude oil, 
beginning five years after enactment of this 
Act 


Provides for a coordinated, simplified, and 
expeditious process for Federal approval of 
non-nuclear energy facilities that are deter- 
mined to be in the national interest. 

Establishes an Office for Priority Energy 
Projects within the Department of Energy. 

HR. 4863. July 19, 1979. Agriculture. 
Amends the Farm Credit Act of 1971 to in- 
clude the Virgin Islands within the farm 
credit districts of the United States. 

HR. 4864. July 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction with respect to the 
amortization, based on a 60 month period, of 
facilities producing unleaded gasoline, heat- 
ing oil, diesel fuel, solar or wind energy 
equipment, or synthetic fuels. 

H.R. 4865. July 19, 1979. Government Op- 
erations. Prohibits the purchase or operation 
by the Federal Government of any motor 
vehicle for transporting a Government of- 
ficial between such official’s home and place 
of employment. Prohibits the issuance of any 
motor vehicle for the exclusive use of any 
Government official or employee not desig- 
nated in this Act, 

H.R. 4866. July 19, 1979. Post Office and 
Civil Service. Prohibits the total personnel 
costs of any executive agency from exceeding 
the agency’s personnel cost ceiling. 

Directs the President to adjust such ceil- 
ing for each agency four times a year and to 
establish the ceilings for new agencies. Pro- 
vides for a congressional veto of such adjust- 
ments or new ceilings. 

H.R. 4867. July 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to dis- 
allow the option to deduct as expenses in the 
current taxable year intangible drilling and 
development costs with respect to an oil well 
drilled on proven properties. 

H.R. 4868. July 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to deny 
the percentage depletion allowance for 
uranium. 

H.R. 4869. July 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
renters of their principal residence a limited 
income tax credit for their proportionate 
share of real property taxes. 


H.R. 4870. July 19, 1979. Ways and Means. 
Amend title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to remove the limitation on the amount of 
outside income which an individual may earn 
while receiving benefits. 


H.R. 4871. July 19, 1979. Agriculture. 
Amends the United States Grain Standards 
Act to prohibit the knowing addition to any 
grain shipment, after its purchase from the 
original producer or after acceptance of such 
grain for storage and handling, of any for- 
eign material or dust which would change 
the character or test weight of that grain 
from the test weight or character prevailing 
at the time of first purchase. 


H.R. 4872. July 19, 1979. Judiciary. Estab- 
lishes a Competition Review Commission to 
study the effect of Federal laws and practices 
on competition in the American economy. 
Grants the Commission broad subpoena and 
investigatory powers. Directs the Commission 
to submit specified reports to the President, 
the Speaker of the House of Representatives, 
and the President pro tempore of the Senate. 

H.R. 4873. July 19, 1979. Interior and In- 
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sular Affairs, Amends the Act establishing 
the Indiana Dunes National Lakeshore to: 
(1) expand the boundaries of the Lakeshore; 
(2) change the composition of the Indiana 
Dunes National Lakeshore Advisory Com- 
mission; and (3) direct the Secretary of the 
Interior to construct a marina with harbor 
facilities within such lakeshore. 

H.R. 4874. July 19, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
employers, employees, and self-employed in- 
dividuals an income tax credit equal to 20 
percent of the amount of social security 
taxes paid by such individuals in 1980 and 
1981. 

H.R. 4875. July 19, 1979. Education and 
Labor. Establishes within the National En- 
dowment for the Arts, an Art Bank to be 
headed by a Director. 

Authorizes the Director to purchase visual 
works of art for the Art Bank, to make such 
works available on loan to certain private 
and governmental entities for public display, 
to sponsor exhibitions, and to assist State 
and local governments and nonprofit insti- 
tutions in establishing art banks. 

H.R. 4876. July 19, 1979. Judiciary. Author- 
izes classification of a certain individual as 
a child for purposes of the Immigration and 
Nationality Act, 

H.R. 4877. July 20, 1979. Public Works and 
Transportation. Directs the Secretary of 
Commerce to propose a program to com- 
pensate persons, States, or political subdi- 
visions for shoreline erosion damage caused 
by actions of the International Joint Com- 
mission with respect to the water level of the 
Great Lakes. 

H.R. 4878. July 20, 1979. Government Op- 
erations. Prohibits the purchase or operation 
by the Federal Government of any motor 
vehicle not of a type generally available in 
Government motor pools. Prohibits the use 
of Government motor vehicles by Govern- 
ment officials between such official's home 
and place of employment. Prohibits the is- 
suance of any motor vehicle for the exclusive 
use of any Government official or employee 
not designated in this Act. 

H.R. 4879, July 20, 1979. Judiciary. Revises 
the procedure for a person in custody under 
a State court order to obtain habeas corpus 
relief in Federal court. 

H.R. 4880. July 20, 1979. Government Op- 
erations. Establishes the Government Execu- 
tive Analysis and Reform (GEAR) Com- 
mission and a Task Force on American 
Federalism. 

Directs the Commission to study the struc- 
ture of Federal Agencies and programs and to 
recommend methods to improve the efficiency 
of the Federal Government. 

Directs the Task Force to study the appro- 
priate levels of responsibility shared among 
Federal, State, and local governments and to 
recommend constitutional, legislative, and 
administrative changes necessary to achieve 
a proper balance and division of Federal, 
State, and local roles. 

H.R. 4881. July 20, 1979. Judiciary. Grants 
a Federal charter to the National Ski Patrol 
System. 

H.R. 4882. July 20, 1979. Judiciary; Rules. 
Requires each Federal agency upon promul- 
gating a rule to publish and submit to Con- 
gress: (1) a statement of the need for the 
rule; and (2) a preliminary analysis of its 
economic impact. Requires, with respect to 
major rules: (1) an economic impact state- 
ment; (2) estimates of related paperwork 
requirements; (3) estimates of its effects on 
the operation of Federal courts; and (4) an 
index of all other rules pertaining to the 
same subject matter. 

Permits a rule to become effective only if 
it is not disapproved by either House of Con- 
gress within 60 days. 


Directs the Comptroller General to review 
the economic posture of agency rules. 
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H.R. 4883. July 20, 1979. Government Op- 
erations. Amends the Freedom of Informa- 
tion Act to give courts jurisdiction to enjoin 
Federal agencies from withholding agency 
records and to revise certain procedures with 
respect to such Act. 

H.R. 4884. July 20, 1979. Ways and Means. 
Amends the Internal Revenue Code to tax 
income of married individuals filing tax re- 
turns separate from their spouses at the 
same rates applicable to unmarried individ- 
uals. 

H.R. 4885. July 20, 1979. Education and 
Labor; Judiciary. Amends the Walsh-Healey 
Act to permit government contractors to 
have their employees work a workweek con- 
sisting of four ten-hour days. 

Amends the Contract Work Hours and 
Safety Standards Act to revise wage and over- 
time guidelines to accommodate such a work 
week. 

H.R. 4886. July 20, 1979. Merchant Marine 
and Fisheries. Amends the Merchant Marine 
Act of 1936 to permit inactive U.S. passenger 
vessels, upon the approval of the Secretary 
of Commerce, to operate under the American 
fiag in the domestic and foreign commerce 
of the United States and between foreign 
ports. 

H.R. 4887. July 20, 1979. Merchant Marine 
and Fisheries. Authorizes appropriations for 
the San Francisco Bay National Wildlife 
Refuge. 

H.R. 4888. July 20, 1979. Merchant Marine 
and Fisheries. Amends the Federal Aid Wild- 
life Restoration Act to change the basis for 
determining the national population for ap- 
portionments to the States. 

H.R. 4889. July 20, 1979. Merchant Marine 
and Fisheries. Extends the authorization pe- 
riod for the Great Dismal Swamp National 
Wildlife Refuge. 

H.R. 4890. July 20, 1979. Merchant Marine 
and Fisheries. Amends the Commercial Fish- 
erles Research and Development Act of 1964 
to extend the authorization of appropria- 
tions through fiscal year 1983 to carry out the 
purposes of the Act. 

H.R. 4891. July 20, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Establishes the National Geothermal 
Energy Commission for the Purpose of grant- 
ing licenses for the exploration and com- 
mercial development of geothermal energy. 

H.R. 4892. July 20, 1979. Interstate and 
Foreign Commerce. Repeals the prohibition 
against certain coercive practices affecting 
broadcasting in the Communications Act of 
1934. 

H.R. 4893. July 20, 1979. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act (CETA) to establish 
& Prime Sponsor Initiative Program for out- 
of-school unemployed, poor, 16- to 21-year- 
olds. 

Limits the CETA Youth Employment and 
Training Program to in-school youth. 

Allocates out-of-school program funds for 
statewide, Native American, and migrant 
projects. Raises the percentages for out-of- 
school program prime sponsor projects. 

Allocates out-of-school program funds for 
the first two years according to the current 
in-school program formula. Thereafter allo- 
cates out-of-school program funds according 
to performance criteria for sponsors. 

H.R. 4894. July 20, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
the Public Health Service Act to direct the 
Secretary of Health, Education, and Welfare 
to establish a system for the licensure of all 
clinical laboratories subject to national 
standards provided for under this Act. Re- 
quires the Secretary to establish a uniform 
regulatory policy with respect to laboratory 
provisions under this Act, the Food, Drug, 
and Cosmetic Act, and Medicare and Medic- 
aid. 

Amends the Social Security Act to set 
forth requirements with respect to payment 
for laboratory tests under the Maternal and 
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Child Health Programs, Medicare, and Medic- 
aid. 

H.R. 4895. July 20, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4896. July 20, 1979. Judiciary. De- 
clares individuals lawfully admitted to the 
United States for permanent residence, un- 
der the Immigration and Nationality Act. 

H.R. 4897. July 20, 1979. Ways and Means. 
Amends the Internal Revenue Code to permit 
a taxpayer who is conscientiously opposed to 
war in any form to elect to have his income, 
estate, or gift tax payments spent for non- 
military purposes. 

Establishes the World Peace Tax Fund to 
receive tax payments designated for nonmili- 
tary purposes. Establishes the World Peace 
Tax Fund Board of Trustees to direct re- 
search activities on behalf of world peace 
efforts. 

H.R. 4898. July 20, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 4899. July 20, 1979. Judiciary. Au- 
thorizes the granting of a visa to and admis- 
sion of two named individuals to the United 
States for permanent residence. 

HR. 4900. July 20, 1979. Judiciary. Re- 
news and extends a specified plant patent 
for six years. 

H.R, 4901. July 23, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income up to $1,000 of the 
interest income received by an individual 
during the taxable year. 

H.R. 4902. July 23, 1979. Ways and Means. 
Amends the Revenue Act of 1978 and the 
Internal Revenue Code to revise the tax 
credit provisions with respect to employee 
stock ownership plans (ESOPs). 

H.R. 4903. July 23, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide a system of accelerated capital cost re- 
covery for investment in business facilities 
and equipment. 

H.R. 4904. July 23, 1979. Ways and Means. 
Amends titles IV (Aid to Families with De- 
pendent Children and Aid for Child Welfare 
Services) and XVI (Supplemental Security 
Income) of the Social Security Act to revise 
the benefits, eligibility standards, Federal fi- 
nancial participation, and administration of 
the programs established under such titles. 

Makes further amendments to the Act re- 
lating to the availability of certain Federal 
records, 

Amends the Internal Revenue Code to in- 
crease the tax credit allowed on earned 
income. 

H.R. 4905. July 23, 1979. Government Oper- 
ations; Ways and Means. Establishes an Office 
of Real Property Tax Reform within the De- 
partment of the Treasury to assist State and 
local governments in coordinating, reform- 
ing, and improving the administration of 
real property taxes and to provide funds for 
education to States which adopt certain re- 
forms with respect to such taxes. 

H.R. 4906. July 23, 1979. Interstate and For- 
eign Commerce. Amends the Controlled Sub- 
stances Act to decriminalize certain activities 
with respect to marihuana, including the 
possession of not more than one ounce of 
marihuana for private use. 

H.R. 4907. July 23, 1979. Veterans’ Affairs. 
Repeals certain veterans’ education provi- 
sions requiring such benefits to be used 
within ten years of eligibility. 

H.R. 4908. July 23, 1979. Veterans’ Affairs. 
Provides that any disability of a veteran of 
World War I shall be treated as a service- 
connected disability for medical care pur- 
poses, including hospital and outpatient care 
services. 

H.R. 4909. July 23, 1979. Veterans’ Affairs. 
Authorizes the Administrator of Veterans’ 
Affairs to provide scholarships to medical 
students who agree to practice for a specified 
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length of time at a Veteran's Administration 
facility upon completion of their professional 
training. 

H.R, 4910. July 23, 1979. Veterans’ Affairs. 
Requires the Administrator of Veterans’ Af- 
fairs to pay (in addition to any pension al- 
ready paid) a monthly pension to each vet- 
eran of World War I who meets specified 
service requirements, or to the surviving 
spouse of each such veteran, or when there is 
no surviving spouse, to the child or children 
of each such veteran. 

H.R. 4911. July 23, 1979. Veterans’ Affairs. 
Sets forth the amount of reimbursement 
which the Administrator of Veterans’ Affairs 
shall pay to the States for furnishing domi- 
cillary, hospital, or nursing home care to 
eligible veterans who receiye such care in 
States facilities. 

H.R. 4912. July 23, 1979. Veterans’ Affairs. 
Increases the specially adapted housing as- 
sistance grant for certain disabled veterans. 

H.R. 4913. July 23, 1979. Veterans’ Affairs. 
Amends the Veterans’ and Survivors’ Pen- 
sion Improvement Act of 1978 and certain 
other provisions to provide that monthly an- 
nuity payments under the Railroad Retire- 
ment Act of 1974 shall not be included as in- 
come for the purpose of determining eligi- 
bility for certain veterans’ pensions and de- 
pendency and indemnity compensation paid 
by the Veterans’ Administration. 

H.R. 4914. July 23, 1979. Veterans’ Affairs. 
Provides that recipients of veterans’ depend- 
ency and indemnity compensation to parents 
and non-service connected death, disability, 
or certain other service pensions will not 
have the amount of such pensions reduced 
or discontinued because of increases in 
monthly social security benefits. 

H.R. 4915. July 23, 1979. Veterans’ Affairs. 
Permits certain veterans with service-con- 
nected disabilities who are retired members 
of the uniformed services to receive compen- 
sation concurrently with retired pay, with- 
out deduction from either. 

H.R. 4916. July 23, 1979. Veterans’ Affairs. 
Authorizes eligible Vietnam veterans to use 
up to 12 months of educational benefits for 
employment assistance payments to non- 
federal employers hiring such veterans. 

Establishes programs for veterans with 
problems of: (1) psychological readjustment; 
or (2) drug or alcohol abuse. 

Extends the delimiting period for veterans’ 
educational assistance eligibility. Revises the 
veterans’ educational assistance allowances 
schedule. 

Authorizes grants to States for expenses 
for the startup costs of veterans’ home loan 
programs. 

Establishes a Commission on Veterans’ 
Benefits. 

H.R. 4917. July 23, 1979. Veterans’ Affairs. 
Provides for the payment of supplemental 
tuition allowances to certain eligible vet- 
erans. 

Extends the delimiting period for veterans’ 
educational assistance for eligible veterans 
in school during their last year of eligibility. 

H.R. 4918. July 23, 1979. Veterans’ Affairs. 
Authorizes the Administrator of Veterans’ 
Affairs to permit patients and members in 
Veterans’ Administration health care facili- 
ties to participate in therapeutic and reha- 
bilitative activities sponsored by veterans’ 
organizations at such facilities. Stipulates 
that such patients and members shall be 
paid for their participation by such sponsor- 
ing organizations. 

H.R. 4919. July 23, 1979. Veterans’ Affairs. 
Authorizes the Administrator of Veterans’ 
Affairs to provide outpatient dental services 
to any veteran who while on active duty was 
a prisoner of war for more than 180 days. 

H.R. 4920. July 23, 1979. Veterans’ Affairs. 
Provides that for purposes of veterans’, de- 
pendents’, and survivors’ educational as- 
sistance eligibility, the agricultural work 
relevancy criteria shall not consider: (1) 
whether such work is full-time or not; or 
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(2) whether it is the principal source of 
income. 

H.R. 4921. July 23, 1979. Veterans’ Affairs. 
Reduces the required veterans’ disability 
rating from total to not less than 80 percent 
for purposes of eligibility for certain sur- 
vivors’ and dependents’ medical care bene- 
fits. 

H.R. 4922. July 23, 1979. Veterans’ Affairs. 
Authorizes the Administrator of Veterans’ 
Affairs to provide mortgage protection life 
insurance to certain veterans unable to ob- 
tain commercial life insurance at a standard 
rate because of service-connected disabilities. 

H.R. 4923. July 23, 1979. Veterans’ Affairs. 
Revises the presumptions relating to certain 
mental diseases and disabilities of certain 
prisoners of war for purposes of veterans’ 
wartime disability compensation eligibility. 

H.R. 4924. July 23, 1979. Veterans’ Affairs. 
Includes the Polish Legion of American Vet- 
erans of the United States of America as one 
of the organizations whose representatives 
may be recognized by the Administrator of 
Veterans’ Affairs to prepare, present, and 
prosecute claims under laws administered by 
the Veterans’ Administration. 

H.R. 4925. July 23, 1979. Veterans’ Affairs. 
Provides that members of the Armed Forces 
Reserves shall not be denied employment be- 
cause of membership in a Reserve unit. 

Excludes employers of less than ten em- 
ployees from such prohibition. 

H.R. 4926. July 23, 1979, Public Works and 

ation. Amends the Federal Avia- 
tion Act of 1958 to provide criminal penal- 
ties for placing, or attempting to place, a 
loaded firearm aboard an aircraft. 

H.R. 4927. July 23, 1979. Veterans’ Affairs. 
Establishes a Court of Veterans’ Appeals, 
appointed by the President, with exclusive 
jurisdiction to review on appeal all questions 
involved in decisions of the Board of Vet- 
erans’ Appeals. 

H.R. 4928. July 23, 1979. Education and 
Labor. Amends the National Labor Relations 
Act to include within the definition of 
“employee,” for the purposes of the collec- 
tive bargaining rights and procedures estab- 
lished by such Act, any individual employed 
as & supervisor. 

H.R. 4929. July 23, 1979. Agriculture; In- 
terior and Insular Affairs. Authorizes the 
Secretary of Agriculture to extend Depart- 
ment of Agriculture programs to Guam, the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and American 
Samoa in cooperation with the respective 
territorial governments. 

H.R. 4930. July 23, 1979. Makes appropria- 
tions for fiscal year 1980 for the Department 
of the Interior, the Forest Service within the 
Department of Agriculture, specified pro- 
grams within the Department of Energy, 
Indian programs within the Department of 
Health, Education, and Welfare, and related 
Federal agencies. 

H.R. 4931. July 24, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited income tax exclusion for interest 
earned on savings accounts. 

H.R. 4932. July 24, 1979. Government Op- 
erations. Requires the Administrator of Gen- 
eral Services to prescribe regulations for the 
installation in each Government motor ve- 
hicle of a device which warns the operator 
when such vehicle is consuming energy non- 
productively. 

H.R. 4933. July 24, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax credit for expenditures made 
to develop, build, or purchase equipment 
which indicates to operators of motor ve- 
hicles that such vehicles are consuming en- 
ergy inefficiently. 


H.R. 4934. July 24, 1979. Judiciary. Adds 
to the general provisions of the Federal 
Criminal Code a new section relating to the 
amount and imposition of fines for the com- 
mission of a Federal offense. Redefines petty 
offenses for purposes of such code. 
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H.R. 4935. July 24, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to establish a duty on models of 
household furnishings and kits for miniature 
houses. 

H.R. 4936. July 24, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Provides for a coordinated, simplified. 
and prompt process for Federal approval of 
nonnuclear energy facilities which are deter- 
mined to be in the national interest. 

Establishes an Energy Mobilization Board 
to be appointed by the President to designate 
priority energy projects, based on specified 
criteria, and to publish a project decision 
schedule containing deadlines for all Fed- 
eral actions relating to such projects. 

H.R. 4937. July 24, 1979. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 to stipulate that other- 
wise qualified individuals who lost railroad 
related employment through no fault of their 
own shall be deemed to have “current con- 
nections with the railroad industry” for pur- 
poses of determining eligibility for survivors 
benefits under such act. 

H.R. 4938. July 24, 1979. Interior and In- 
sular Affairs. Grants to the City of Los 
Angeles easements and rights-of-way to- 
gether with the right to continue the City’s 
water and power operations within specified 
public lands situated in Mono County, Cali- 
fornia. 

H.R. 4939. July 24, 1979. Science and Tech- 
nology. Directs the Office of Science and 
Technology Policy, in consultation with ap- 
propriate Federal agencies and offices, to 
establish a Federal mechanism within such 
Office to apply and promote the understand- 
ing and appreciation of comparative risks 
in scientific, technological, and related mat- 
ters and to assist Federal, State, and local 
governments, private industry, and the pub- 
lic in making intelligent comparisons and 
evaluations of those risks. 

H.R. 4940. July 24, 1979. Government Op- 
erations. Prohibits the Government from: 
(1) purchasing or operating a motor vehicle 
which does not meet a specified gasoline 
mileage requirement; (2) employing chauf- 
feurs; (3) providing a motor vehicle to trans- 
port any Government employee or official 
between home and work; or (4) issuing a 
motor vehicle for the exclusive use of an 
employee or official. Exempts transportation 
services for the President from the provisions 
of this act. 

H.R. 4941. July 24, 1979. Public Works and 
Transportation. Designates the North San 
Gabriel Dam and Lake Georgetown on the 
San Gabriel River, Texas. 


H.R. 4942. July 24, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit tax-exempt cemetery corporations to is- 
sue preferred stock and to pay dividends on 
such stock. 


H.R. 4943. July 24, 1979. Judiciary. Grants 
the consent of Congress to the compact be- 
tween the States of New York and New 
Jersey which provides for the promotion 
and preservation of commerce in and 
through the Port of New York District by 
financing industrial development projects. 


HR. 4944. July 24, 1979. Interstate and 
Foreign Commerce. Prohibits manufacturers 
of cigarettes or little cigars for sale or dis- 
tribution in commerce from adding sub- 
stances which continue the burning of such 
cigarettes or little cigars if left unattended. 

H.R. 4945, July 24, 1979. Merchant Marine 
and Fisheries. Amends the Merchant Marine 
Act, 1936, to: (1) shorten the minimum 
United States documentation period for dry 
bulk cargo vessels; (2) allow such vessels 


which are receiving an operating-differen- 
tial subsidy to perform repairs outside of the 
United States or Puerto Rico; and (3) remove 
the provision of law which prohibits indi- 
viduals who are receiving an operating-dif- 
ferential subsidy or who are chartering ves- 
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sels owned by the Department of Commerce 
from operating or acting as an agent for any 
foreign-flag dry bulk cargo vessel which 
competes with American carriers. 

H.R. 4946. July 24, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax deduction for the expenses 
paid for the higher education of the tax- 
payer or a dependent. 

H.R. 4947. July 24, 1979. Interior and In- 
sular Affairs. Transfers title in certain lands 
in the District of Columbia comprising the 
Potomac River shoreline to the United States, 
for the purpose of preserving such shoreline. 

Authorizes legal action against the United 
States to recover just compensation for the 
lands taken pursuant to this Act. 

H.R. 4948. July 24, 1979. Education and 
Labor. Amends the Higher Education Act of 
1965 to: (1) extend eligibility for under- 
graduate basic and supplemental educational 
opportunity grants; (2) repeal the provision 
prohibiting supplemental grants of less than 
$200 from being awarded; and (3) remove 
the provision that students receiving such 
grants be at least half-time students. 

H.R. 4949. July 24, 1979. Education and 
Labor. Prohibits standardized postsecondary 
admissions and admissions-preparation tests 
affecting interstate commerce to be admin- 
istered unless certain requirements are met 
concerning: (1) notice of subject matter and 
test scores; (2) fee-determination informa- 
tion; (3) privacy of information; and (4) 
data collection and freedom of information. 

H.R. 4950. July 24, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4951. July 24, 1979. Judiciary. Declares 
an individual lawfully admitted to the 
United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4952. July 25, 1979. Education and 
Labor. Amends the Age Discrimination Act 
of 1975 to exempt specified programs from 
the prohibition against age discrimination 
only if such actions are specifically directed 
or permitted by Federal statutes. 

H.R. 4953. July 25, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income certain amounts of 
interest earned on savings accounts in finan- 
cial institutions. 

H.R. 4954. July 25, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to extend the duty-free entry of 
manganese ore. Provides for duty-free entry 
prior to enactment of this Act. 

H.R. 4955. July 25, 1979. Foreign Affairs. 
Authorizes the appropriation of additional 
funds for migration and refugee assistance. 

H.R. 4956. July 25, 1979. Banking, Finance 
and Urban Affairs. Prohibits any instrumen- 
tality of the United States from withhold- 
ing Government contracts or applying any 
other sanction to enforce voluntary wage- 
price guidelines. 


H.R. 4957. July 25, 1979. Banking, Finance 
and Urban Affairs. Amends the Federal 
banking laws to authorize negotiable order 
of withdrawal accounts at depository insti- 
tutions. Permits Federal savings and loan 
associations to establish remote service units. 
Authorizes federally insured credit unions 
to receive share draft deposits. 


H.R. 4958. July 25, 1979. Agriculture. 
Amends the Commodity Exchange Act to 
prohibit trading in potato (Solanum tubero- 
sum) futures on commodity exchanges. 

H.R. 4959. July 25, 1979. Post Office and 
Civil Service. Authorizes the Office of Per- 
sonnel Management to enter into contracts 
to provide dental benefit plans for Federal 
employees. Specifies benefits which are re- 
quired to be provided under such plans. Sets 
forth provisions governing: (1) the enroll- 
ment of employees; and (2) the contribu- 
tions of the Government and enrolled indi- 
viduals toward the subscription charge of 
such a plan. 
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Requires that an eligible individual be 
provided specified information concerning 
such plans. Creates the Employees Dental 
Benefits Fund. 

H.R. 4960. July 25, 1979. Banking, Finance 
and Urban Affairs. Authorizes the President 
to present, on behalf of the Congress, a gold 
medal of appropriate design to Gerald F. 
Spiess in recognition of his distinguished 
feat as a transatlantic sailor. 

H.R. 4961. July 25, 1979. Judiciary. Pro- 
vides that the Court for the Eastern District 
of Pennsylvania shall be held at Lancaster, 
Pennsylvania. 

H.R. 4962. July 25, 1979. Interstate and For- 
eign Commerce. Amends title XIX (Medic- 
aid) of the Social Security Act to provide 
medical assistance to eligible individuals 
under the age of 21 and to eligible women 
during and after pregnancy. Establishes a 
national child health assurance program 
(CHAP) income standard and a national 
maternal income standard. 

Requires a State Medicaid plan to develop 
a plan for the implementation of a CHAP 
which meets specified levels of acceptable 
performance. 

H.R. 4963. July 25, 1979. Judiciary. Declares 
an individual admitted to the United States 
for permanent residence, under the Immi- 
gration and Nationality Act. 

HR. 4964. July 25, 1979. Judiciary. De- 
clares two individuals admitted to the United 
States for permanent residence, under the 
Immigration and Nationality Act. 

H.R. 4965. July 25, 1979. Judiciary. Author- 
izes classification of a named individual as a 
natural-born alien daughter of a named citi- 
zen of the United States. 

H.R, 4966. July 25, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay a spec- 
ified sum to the estate of a named individual 
in satisfaction of a claim against the United 
States. 

H.R. 4967. July 26, 1979. Education and 
Labor. Authorizes the Commissioner of Edu- 
cation to make grants to Fisk University, in 
Nashville, Tennessee, for the development of 
the William Levi Dawson Institute of Public 
Affairs of Fisk University. 

H.R. 4968. July 26, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that the net operating loss carryover 
period for a taxpaying entity which ceases to 
be a real estate investment trust shall be the 
same as the net operating loss carryover pe- 
riod for an entity which continues to qualify 
as a real estate investment trust. 

H.R. 4969. July 26, 1979. Ways and Means. 
Amends title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to provide that disability insurance bene- 
fits for an individual having a terminal ill- 
ness shall begin the first month during all of 
which such individual has such illness. 

H.R. 4970. July 26, 1979. House Administra- 
tion. Amends the Federal Election Campaign 
Act of 1971 to limit campaign contributions 
by multicandidate political committees 
(other than a multicandidate committee of a 
political party) for election for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress. 

H.R. 4971. July 26, 1979. Public Works and 
Transportation. Directs the Secretary of 
Transportation to establish rules and regu- 
lations relating to commercial motor vehicle 
safety. 


H.R. 4972. July 26, 1979. Small Business. 
Authorizes the establishment of, and directs 
the Small Business Administration to ap- 
prove, examine, and supervise, risk retention 
groups formed to assume or spend the lia- 
bility of two or more persons arising from 
product liability or defective construction 
claims. Preempts State laws contrary to the 
effective implementation of this Act. 


H.R. 4973. July 26, 1979. Judiciary. Makes 
it a Federal crime for a business manager to 
knowingly fail to inform the appropriate 
Federal agency, and to warn affected employ- 
ees, after discovering in the course of busi- 
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ness that a serious danger is associated with 
a product or business practice. 

H.R. 4974. July 26, 1979. Banking, Finance 
and Urban Affairs. Establishes, within the 
Department of Housing and Urban Devel- 
opment, the Solar Energy Development Bank 
to make below-market interest rate loans for 
the purchase and installation of solar energy 
equipment in commercial and residential 
buildings. 

H.R. 4975. July 26, 1979. Interior and In- 
sular Affairs. Establishes the Orange Coast 
National Urban Park in the Irvine Coast- 
Laguna area of California. 

H.R. 4976. July 26, 1979. District of Co- 
lumbia. Amends the Act of April 8, 1935, to 
increase the number of members of the board 
of trustees of Trinity College of Washington, 
D.C. 

H.R. 4977. July 26, 1979. Veterans’ Affairs. 
Provides that any disability of a veteran of 
World War I shall be treated as a service- 
connected disability for medical care pur- 
poses, including hospital and outpatient care 
services. 

H.R. 4978. July 26, 1979. Merchant Marine 
and Fisheries. Establishes, under the Fish 
and Wildlife Coordination Act, a time limit 
for the completion of consultations between 
applicants for a Federal permit or license 
required for drilling for oil or gas, the United 
States Fish and Wildlife Service, and any 
agency which administers the wildlife re- 
sources of the affected area. 

H.R. 4979. July 26, 1979. Public Works and 
Transportation. Amends the Federal Water 
Pollution Control Act to establish minimum 
periods of time for the issuance of permits 
relating to drilling for natural oil or gas 
and for the discharge of dredged or fill mate- 
rial at specified sites. 


H.R. 4980. July 26, 1979. Ways and 


Means. Amends the Internal Revenue Code 
to revise requirements for the exemption of 
certain coin-operated gaming devices from 
the occupational tax on such devices. 

H.R. 4981. July 26, 1979. Post Office and 


Civil Service. Establishes the Citizens’ Com- 
mission for the Commemoration of the Fed- 
eral Government Bicentenary Era to com- 
memorate events of the period of 1776 
through 1800 relating to the development of 
the Federal Government. 

H.R. 4982. July 26, 1979. Interstate and 
Foreign Commerce; Banking, Finance and 
Urban Affairs; Judiciary. Authorizes the 
creation of independent, for-profit regional 
energy corporations to promote energy con- 
servation and production efforts among the 
States. Empowers such corporations to par- 
ticipate in projects to alleviate regional en- 
ergy shortages. Provides for the financing of 
such corporations. 

H.R. 4983. July 26, 1979. Judiciary. Declares 
two individuals lawfully admitted to the 
United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4984. July 26, 1979. Armed Services. 
Authorizes the President to present, in the 
name of Congress, a Medal of Honor to a 
named individual. 

H.R. 4985. July 27, 1979. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Provides for a coordinated, simplified, 
and prompt process for Federal approval of 
nonnuclear energy facilities which are deter- 
mined to be in the national interest. 

Establishes an Energy Mobilization Board 
to be appointed by the President to designate 
priority energy projects, based on specified 
criteria, and to publish a Project Decision 
Schedule containing deadlines for all Federal 
actions relating to such projects. 

H.R. 4986. July 27, 1979. Banking, Finance 
and Urban Affairs. Amends the Federal Re- 
serve Act and the Federal Deposit Insurance 
Act to authorize the automatic transfer of 
funds from savings deposits to checking ac- 
counts by member banks in the Federal Re- 
serve System and federally insured nonmem- 
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ber banks. Authorizes negotiable order of 
withdrawal accounts at depository institu- 
tions. Permits Federal savings and loan asso- 
ciations to establish remote service units. 
Authorizes federally insured credit unions to 
receive share draft accounts. 

H.R. 4987. July 27, 1979. Banking, Finance 
and Urban Affairs. Establishes within the 
Department of Housing and Urban Develop- 
ment a Solar Energy Development Bank to 
subsidize loans for the purchase and installa- 
tion of solar energy systems in commercial 
and residential structures. 

H.R. 4988. July 27, 1979. Ways and Means. 
Amends the Internal Revenue Code to 
include within the definition of “solid waste 
disposal facility”, for purposes of the tax ex- 
emption for industrial development bond in- 
terest, any facility which has the function 
of: (1) recovering material from solid wastes; 
and (2) producing gas, heat, or energy di- 
rectly or indirectly from the solid waste dis- 
posal process and which is operated by or on 
behalf of a governmental agency. 

Allows tax-exempt industrial development 
bonds to be used to fund solid waste disposal 
facilities where steam or electric energy pro- 
duced at such facilities is sold to and used 
by the Federal Government. 

H.R. 4989. July 27, 1979. Education and 
Labor. Amends specified definitions under 
pr naa Mine Safety and Health Act of 
1 a 

H.R. 4990. July 27, 1979. Ways and Means. 
Amends the Internal Reyenue Code to allow 
employers, employees, and self-employed in- 
dividuals an income tax credit equal to 20 
percent of the amount of social security taxes 
paid by such individuals in 1980 and 1981. 

H.R. 4991. July 27, 1979. District of Colum- 
bia. Directs the recomputation of any annui- 
ties received under the Policemen and Fire- 
men’s Retirement and Disability Act of the 
District of Columbia which were based on 
the retirement of an individual under such 
Act for a disability during the period begin- 
ning on October 12, 1975, and ending on 
June 19, 1976. 

H.R. 4992. July 27, 1979. Agriculture. 
Amends the Agricultural Act of 1970 to re- 
quire all exporters of certain wheat, feed 
grains, and cotton products to make daily 
reports to the Secretary of Agriculture of 
specified kinds of information regarding any 
export sale of any such product. 

H.R. 4993. July 27, 1979. Interior and In- 
sular Affairs. Amends the Public Range- 
lands Improvement Act of 1978 to restrict 
the Secretary of the Interior in reducing 
livestock grazing on the public rangelands. 

H.R. 4994. July 27, 1979. Interstate and 
Foreign Commerce. Amends the Safe Drink- 
ing Water Act to direct the Administrator 
of the Environmental Protection Agency to 
make grants to certain public water systems 
to enable such systems to meet the require- 
ments of the national interim primary drink- 
ing water regulations with respect to 
fluoride. 

Sets forth the conditions for the receipt of 
such grants. 

H.R. 4995. July 27, 1979. Government 
Operations. Establishes a Special Trade 
Agency to be directed by the Special Trade 
Representative for Negotiations, Enforce- 
ment, and Policy. 

Establishes a Trade Coordination Council 
to advise the President concerning the inte- 
gration of the trade functions of various 
departments and agencies. 

Transfers to the Special Trade Representa- 
tive specified trade-related functions of the 
Secretaries of State, Treasury, and Com- 
merce. 

H.R. 4996. July 27, 1979. Interior and In- 
sular Affairs. Restores Federal recognition 
and services and benefits as a tribe to 
specified bands of the Paiute Indians of 
Utah. 

Reopens the final membership list of such 
tribe. 
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Provides for the establishment, by elec- 
tions under the supervision of the Secretary 
of the Interior, of a tribal government. 

H.R. 4997. July 27, 1979. Banking, Finance 
and Urban Affairs. Amends the Federal Re- 
serve Act to revise the terms of office of the 
chairman and vice chairman of the Board of 
Governors of the Federal Reserve System. 
Enunciates the duties of the vice chairman. 

H.R. 4998. July 27, 1979. Banking, Finance 
and Urban Affairs. Amends the Federal Re- 
serve Act to require public release of detailed 
minutes of Federal Open Market Committee 
Meetings. Authorizes release of information 
concerning foreign countries and central 
banks of foreign countries on a deferred 
basis. 

H.R. 4999. July 27, 1979. Ways and Means. 
Amends the Internal Revenue Code to qualify 
malthouses for investment tax credit treat- 
ment. 

H.R. 5000. July 27, 1979. Post Office and 
Civil Service. Entitles nonprofit service clubs 
to the reduced postage rates for third-class 
mail currently in effect for the mail matter 
of qualified nonprofit organizations. 

H.R. 5001. July 27, 1979. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
provide for the establishment of tax-exempt 
independent local newspaper advance estate 
tax trusts to facilitate payment of the estate 
tax imposed upon the estate of a decedent 
who owned an interest in an independent 
local newspaper; (2) excluded from the de- 
cedent’s gross estate his interest in an inde- 
pendent local newspaper and any estate tax 
payments made by the estate tax trust; and 
(3) permit the executor of an estate which 
includes an interest in an independent local 
newspaper to pay the estate tax in install- 
ments. 

H.R. 5002. July 27, 1979. Foreign Affairs; 
Ways and Means. Establishes a Commission 
on a North American Economic Alliance to 
study the development and utilization of the 
resources of the United States, Mexico, and 
Canada. Sets forth provisions concerning 
membership, staffing, and the powers of such 
Commission. 

H.R. 5003. July 27, 1979. Interior and In- 
sular Affairs. Declares that title to specified 
lands in the State of New Mexico is held in 
trust by the United States for the Ramah 
Band of the Navajo Tribe. 

H.R. 5004. July 27, 1979. Education and 
Labor. Directs the Commissioner of Educa- 
tion to make a grant to Tuskegee Institute 
in Alabama for the construction of a build- 
ing in memory of General Daniel James, to 
be known as the “Daniel James Memorial 
Center for Preventive Health Education”. 

H.R. 5005. July 27, 1979. Judiciary. Re- 
Heves a named individual of liability for 
the payment to the United States of a spec- 
ified sum. Directs the Secretary of the 
Treasury to pay to such individual any part 
of such sum which may have been received 
or withheld from such individual in connec- 
tion with such liability. 

H.R. 5006. July 30, 1979. Agriculture; In- 
terstate and Foreign Commerce. Amends the 
Consolidated Farm and Rural Development 
Act to authorize the Secretary of Agricul- 
ture to make grants to current and proposed 
public or similar systems to enable such sys- 
tems to comply with national primary 
drinking water regulations, and to assist 
such systems to serve their users at a rea- 
sonable user rate. 

Amends the Public Health Service Act to 
deem in compliance with such water regu- 
lations certain noncomplying rural water 
systems while they apply for grants and 
act to achieve compliance. 


H.R. 5007. July 30, 1979. Judiciary. Makes 
it a violation of Federal criminal law for a 
person who is authorized to intercept a wire 
or oral communication to knowingly tres- 
pass in connection with such interception 
without authorization. Sets forth proce- 
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dural requirements for a judicial order per- 
mitting such a trespass. 

H.R. 5008. July 30, 1979. Veterans’ Affairs; 
Judiciary. Repeals provisions permitting the 
Administrator of Veterans’ Affairs to deter- 
mine and pay fees to agents or attorneys 
representing veterans’ claims under laws ad- 
ministered by the Veterans’ Administration 
(VA). 

Provides for judicial review of certain ad- 
ministrative decisions made by the Admin- 
istrator. 

Applies the provisions of the Adminis- 
trative Procedure Act to all VA rules, regu- 
lations, and determinations. 

H.R. 5009. July 30, 1979. Ways and Means; 
Judiciary. Awards reasonable court costs, in- 
cluding attorneys’ fees, to a prevailing party 
in any civil action for the determination, 
collection, or refund of any tax, interest, pen- 
alty, or other matter arising under the In- 
ternal Revenue Code. 

H.R. 5010. July 30, 1979. House Administra- 
tion. Amends the Federal Election Campaign 
Act of 1971 to revise specified reporting and 
disclosure requirements by political com- 
mittees in Federal elections. 

Requires any individual who at the time 
of appointment to the Federal Election Com- 
mission is engaged in any other business, 
vocation, or employment to terminate such 
activity within a specified time limit. 

Limits the amount of honorariums a per- 
son may accept while such person is an 
elected or appointed officer or employee of 
the Federal Government. 

H.R. 5011. July 30, 1979. Merchant Marine 
and Fisheries. Limits the size of the Conboy 
Lake National Wildlife Refuge in the State 
of Washington. 

H.R. 5012. July 30, 1979. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit married individuals filing separate in- 
come tax returns to use the tax tables appli- 
cable to unmarried individuals. 

H.R. 5013. July 30, 1979. Judiciary. Pro- 
vides that certain immigrants eligible for 
preference priority admission based on fam- 
ily relationships with United States citizens 
or permanent residents shall be admitted 
without regard to certain numerical limita- 
tions on immigration. 

H.R. 5014. July 30, 1979. Judiciary. Makes 
it a Federal crime to transport stolen or 
counterfeit airline tickets or to sell or re- 
ceive such tickets in interstate or foreign 
commerce. 

H.R. 5015. July 30, 1979. Post Office and 
Civil Service. Amends the Federal Physicians 
Comparability Allowance Act of 1978 to ex- 
tend the provisions of such act for 2 years. 

Amends the definitions of “Government 
physician” and “agency” for purposes of such 
act. Limits the Federal pay for a Government 
physician for any fiscal year. 

H.R. 5016. July 30, 1979. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 5017. July 30, 1979. Judiciary. Au- 
thorizes the naturalization of a named indi- 
vidual who lost U.S. citizenship if such in- 
dividual takes certain oaths prescribed under 
the Immigration and Nationality Act. 

H.R. 5018. July 31, 1979. Merchant Marine 
and Fisheries. Amends the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
to repeal title III, with respect to the desig- 
nation of marine sanctuaries, and renames 
such act the Marine Protection and Research 
Act of 1972. 

H.R. 5019. July 31, 1979. Interstate and 
Foreign Commerce. Amends the Energy Pol- 
icy and Conservation Act to direct the 
Comptroller General to establish a program 
to determine and reconcile differences in 
data collected on petroleum product imports 
by specified Government agencies. 

H.R. 5020. July 31, 1979. Interstate and 
Foreign Commerce. Directs the Administra- 
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tor of the Environmental Protection Agency 
to arrange for a comprehensive study of the 
fluoride levels of specified public water 
systems. 

H.R. 5021. July 31, 1979. Banking, Finance 
and Urban Affairs. Amends the National 
Flood Insurance Act of 1968 to extend flood 
insurance coverage to breakwalls and other 
flood-prevention structures. Sets limits on 
such coverage based on premium rates. 

H.R. 5022. July 31, 1979. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 to prohibit the manufac- 
ture, importation, installation, offer to sell, 
rent, lease, or other distribution of telephone 
receivers or similar equipment manufactured 
after the date of enactment of this Act for 
use in connection with any interstate or for- 
eign communication, unless such receiver or 
equipment is designed and manufactured to 
permit telephone reception by means of hear- 
ing aids with inductive receptors. 

H.R. 5023. July 31, 1979. House Adminis- 
tration. Amends the National Museum Act 
of 1966 to authorize additional appropriations 
to the Smithsonian Institution to carry out 
the purpose of the Act. 

H.R. 5024. July 31, 1979. Post Office and 
Civil Service. Increases the salaries of the 
Chairman and members of the Board of Goy- 
ernors of the Federal Reserve System. 

H.R. 5025. July 31, 1979. Armed Services. 
Stipulates that no veteran shall be denied 
medical care under CHAMPUS (Civilian 
Health and Medical Plan of the Uniformed 
Services) for any service-connected disability 
solely because care for such disability is 
available at Veterans’ Administration medi- 
cal facilities. 

H.R. 5026. July 31, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
pensioners under a public retirement system 
and other retirees aged 65 or over a $5,000 
exclusion from gross income for any amount 
received as an annuity, pension, or other re- 
tirement benefit. 

H.R. 5027. July 31, 1979. Public Works and 
Transportation. Establishes within the Fed- 
eral Aviation Administration the Federal Avi- 
ation Regulatory Review Commission. Stipu- 
lates that the Commission shall review and 
comment on any final rule, regulation, or 
order relating to aviation issued by the Secre- 
tary of Transportation, the Administrator of 
the Federal Aviation Administration, or the 
Chairman of the Civil Aeronautics Board. 

H.R. 5028. July 31, 1979. Public Works and 
Transportation. Amends the Federal Avia- 
tion Act of 1958 to prohibit the Secretary of 
Transportation or the Administrator of the 
Federal Aviation Administration from issu- 
ing any rule, regulation, or order relating to 
specified aspects of the control of navigable 
airspace. 

H.R. 5029. July 31, 1979. Judiciary. Estab- 
lishes criminal penalties for whoever will- 
fully or maliciously: (1) destroys any of the 
property of a nuclear utilization or produc- 
tion facility which is operated, controlled, or 
licensed by the United States; (2) interferes 
with the working of any such facility; or 
(3) obstructs the production, utilization, or 
transmission of energy from such facility. 

H.R. 5030. July 31, 1979. Judiciary. Estab- 
lishes a comprehensive Federal Bureau of 
Investigation Charter which sets forth the 
duties and responsibilities of the FBI with 
respect to criminal and civil investigations 
undercover operations, and law enforcement 
support functions. 

H.R. 5031. July 31, 1979. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt radial tires and the recapping and re- 


treading of such tires from the excise tax 
on tires and tubes. 


H.R. 5032. July 31, 1979. Interior and In- 
sular Affairs. Authorizes the establishment 
of the Long Island Sound Heritage in the 
States of Connecticut and New York. 

H.R. 5033. July 31, 1979, Foreign Affairs. 
Merchant Marine and Fisheries; Interior and 
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Insular Affairs. Expresses the sense of Con- 
gress that the Interim Convention on the 
Conservation of North Pacific Fur Seals 
should be terminated and negotiations en- 
tered into for an international argreement 
banning the killing of all such seals. 

Provides for the establishment of a wild- 
life refuge and a marine sanctuary in the 
Pribilof Islands, Alaska. Prohibits the tak- 
ing of seals within such areas. 

Provides for the establishment of an ad- 
visory committee to study and recommend 
to Congress alternative livelihoods for Prib- 
ilof Islands natives. Provides for income 
maintenance assistance for such natives 
after the prohibition on the taking of seals 
takes effect. 

H.R. 5034. July 31, 1979. Interstate and 
Foreign Commerce. Amends the Federal Food, 
Drug, and Cosmetic Act to require that the 
label on any packaged articles of food indi- 
cate its pull date, expiration date, and any 
storage instructions prescribed by the Sec- 
retary of Health, Education, and Welfare. 

Requires every retail food distributor to 
display a sign which explains in easily un- 
derstood terms the meanings of the dates 
and other information printed on such 
labels. 

H.R. 5035. July 31, 1979. Merchant Marine 
and Fisheries. Requires the Secretary of 
Commerce to conduct a study of the fish 
harvesting and processing techniques and 
technologies which are utilized in foreign 
nations and in the United States which can 
be used or adapted for use in harvesting or 
processing fish or fish products within the 
United States fisheries. 

H.R. 5036. July 31, 1979. Intericr and In- 
sular Affairs. Directs the Secretary of the 
Interior to convey a specified parcel of land 
in Colorado to the Ute Mountain Ute Tribe. 
Stipulates that such land shall not be con- 
sidered Indian country for any purpose and 
shall be subject to State and local govern- 
mental jurisdiction and taxation. 

Directs the Secretary to pay such tribe, 
for economic development of their lands, a 
specified sum authorized to be appropriated 
for such pu: , 

Declares that the enactment of this Act 
shall fully satisfy all claims against the 
United States by such tribe relating to land 
ownership. 

H.R. 5037. July 31, 1979. Banking, Finance 
and Urban Affairs. Amends the Federal Re- 
serve Act to revise the terms of office of the 
chairman and vice chairman of the Board of 
Governors of the Federal Reserve System. 
Enunciates the duties of the vice chairman. 

ELR. 5038. July 31, 1979. Education and 
Labor. Amends the Black Lung Benefits Act 
to stipulate that certain benefits paid to 
miners who filed claims under title IV of 
such Act shall not be considered workers’ 
compensation benefits for the purposes of 
title II of the Social Security Act (Old Age, 
Survivors and Disability Insurance). 

H.R. 5039. July 31, 1979. Agriculture; In- 
terstate and Foreign Commerce. Establishes 
a fuel stamp program to assist participants 
in the food stamp program to pay the cost 
of fuel consumed for residential heating dur- 
ing the period of December through March. 

H.R. 5040. July 31, 1979. Education and 
Labor; Banking, Finance and Urban Affairs. 

Requires business concerns which under- 
take changes of operations to: (1) notify 
the Secretary of Labor, affected labor or- 
ganizations, employees, and local govern- 
ments; (2) assist employees who lose em- 
ployment due to such changes; and (3) re- 
imburse Federal and local governments for 
lost revenue. 

Directs the Secretary of Labor to assist 
affected employees, business concerns, local 
governments, and certain employers and co- 
operative employee organizations. 

Sets forth criminal and civil violations 
and penalties. 

Establishes the National Employment 
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Priorities Administration and the National 
Employment Priorities Advisory Council. 

H.R. 5041. July 31, 1979. Judiciary. De- 
clares an individual admitted to the United 
States for permanent residence, under the 
Immigration and Nationality Act. 

H.R. 5042. July 31, 1979. Judiciary. Au- 
thorizes the granting of a visa to and ad- 
mission of a named individual to the United 
States for permanent residence. 

H.R. 5043. August 1, 1979. Ways and Means. 

Amends the Internal Revenue Code to al- 
low a tax exclusion for income attributable 
to a discharge of indebtedness due to the 
bankruptcy, insolvency, or business indebt- 
edness of a taxpayer. 

Provides for the treatment of insolvency 
reorganizations on the same basis as other 
types of corporate reorganization for pur- 
poses of determining the taxability of the 
gain arising from such transactions. 

H.R. 5044. August 1, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide for the refund or credit of excise taxes 
ngid on the production of gasohol. 

H.R. 5045. August 1, 1979. Banking, Fi- 
mance and Urban Affairs; Interstate and For- 
eign Commerce. 

Amends the Energy Policy and Conserva- 
tion Act to establish a nonprofit corporation 
to be known as the National Energy Security 
Corporation, to provide for the undertaking 
of commercial-scale ventures assuring the 
availability of the maximum amount of 
energy for domestic use and furthering the 
national goal of a domestic synthetic fuel 
and feedstock production capacity of 2,500,- 
000,000 barrels of crude oil equivalent. 

Authorizes the Board of Directors of such 
Corporation to provide financial assistance 
to such designated energy projects. 

Establishes a revolving fund in the United 
States Treasury into which shall be deposited 
receipts of the Corporation. 

H.R. 5046. August 1, 1979. Education and 
Labor; Interstate and Foreign Commerce. 
Amends the Labor Management Relations 
Act, 1947, to set forth new procedures for 
settling emergency labor disputes in the fol- 
lowing transportation industries: (1) rail- 
road; (2) airline; (3) maritime; (4) long- 
shore; and (5) trucking. 

H.R. 5047. August 1, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to permit temporarily the duty-free 
entry of color couplers and intermediates 
used in the manufacture of photographic 
sensitized material. 

H.R. 5048. August 1, 1979. Interior and In- 
sular Affairs. Sets forth new boundaries for 
the Manassas National Battlefield Park, Vir- 
ginia. Authorizes the Secretary of the In- 
terior to acquire lands within such bound- 
aries. 

H.R. 5049. August 1, 1979. Judiciary. Di- 
rects the Judicial Conference of the United 
States to compile data on the sentences 
imposed by Federal courts in criminal 
cases and to develop advisory guidelines for 
Federal judges to use in imposing sentences. 

Specifies factors which a court must con- 
sider in determining a sentence and sets 
forth procedures for the review of a sen- 
tence imposed. 

H.R. 5050. August 1, 1979. Ways and Means. 
Amends the Internal Revenue Code to re- 
duce individual and estate and trust income 
taxes and to provide for cost-of-living ad- 
jJustments to the personal exemption and in- 
dividual income tax brackets. Provides for a 
system of accelerated capital cost recovery 
for investment in business facilities and 
equipment. 

Amends the Social Security Act and the 
Internal Revenue Code to reduce social se- 
curity taxes and to provide for the partial 
funding from general revenues of the Hos- 
pital Insurance Program for the Aged and 
Disabled. 

H.R. 5051. August 1, 1979. Education and 
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Labor. Amends the Higher Education Act of 
1965 to revise the provisions concerning: (1) 
agreements between the Federal government 
and the States; and (2) State planning and 
financing of postsecondary education. 

Authorizes the Secretary of Health, Edu- 
cation, and Welfare to enter into supple- 
mental agreements with the States to aid in 
the administration of Federal higher educa- 
tion programs. 

H.R. 5052. August 1, 1979. Judiciary. Di- 
rects the Bureau of Prisons to make avail- 
able to all persons incarcerated in Federal 
correctional institutions basic health serv- 
ices. 

Makes the remedy against the United 
States under the Federal Tort Claims Act for 
personal injury caused by the negligence of 
medical personnel of the Bureau of Prisons 
exclusive of any other civil action by reason 
of the same subject matter against such 
personnel. 

Sets forth procedures regarding autopsies 
performed on deceased prisoners of Federal 
institutions. 

H.R. 5053. August 1, 1979. Interstate and 
Foreign Commerce; Judiciary; Ways and 
Means. Prohibits the disclosure of individ- 
ually identifiable medical information. Per- 
mits the disclosure of medical information 
with the patient's consent or in specified cir- 
cumstances. Requires warnings against 
unauthorized disclosures. 

Directs medical service providers to allow 
patients full access to their records. 

H.R. 5054. August 1, 1979. Education and 
Labor. Amends the Federal Mine Safety and 
Health Act of 1977 to exempt specified sur- 
face mine operators from the provisions of 
such Act. 

H.R. 5055. August 1, 1979. Public Works 
and Transportation. Authorizes the Secre- 
tary of Transportation to fund projects for 
the repair of highways which have incurred a 
substantial increase in use as a result of 
transportation activities to meet national 
energy requirements and which will continue 
to incur such use. 

H.R. 5056. August 1, 1979. Ways and 
Means. Confers tax-exempt status upon the 
Trans-Alaska Pipeline Liability Fund. 

H.R. 5057. August 1, 1979. Agriculture. 
Amends the Food Stamp Act of 1977, as 
amended by the Food Stamp Act Amend- 
ments of 1979, with respect to the excess 
medical expense deduction for certain house- 
holds and to lower the threshold amount for 
computing such excess expenses. 

H.R. 5058. August 1, 1979. Education and 
Labor; Judiciary. Amends the Walsh-Healey 
Act to permit government contractors to 
have their employees work a workweek con- 
sisting of four ten-hour days. 

Amends the Contract Work Hours and 
Safety Standards Act to revise overtime 
guidelines to accomodate such a workweek. 

HLR. 5059. August 1, 1979. Public Works 
and Transportation. 

Amends the Tennessee Valley Authority 
Act of 1933 to increase the amount of debt 
which may be incurred by the Tennessee 
Valley Authority. 

Limits the authority of the Federal Gov- 
ernment to require or permit the Corpora- 
tion to make specified sales of power. 

H.R. 5060. August 1, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to remove restrictions on the use of re- 
stricted stock options and to eliminate the 
exercise of such stock options as an item of 
tax preference for purposes of the minimum 
tax. 


H.R. 5061. August 1, 1979. Judiciary; 
Foreign Affairs. Directs the Secretary of 
Commerce to establish within the Depart- 
ment of Commerce an office to promote ex- 
port trade associations. 

Exempts certified export trade associations 
from the antitrust laws. Sets forth the pro- 
cedures for obtaining certification. Author- 
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izes enforcement of such provisions solely 
by Federal agencies. Limits the prohibition 
against unfair methods of competition to 
domestic competitors engaged in export 
trade. 

Directs the President to appoint a task 
force to examine the effect of this Act and 
to make recommendations. 

Repeals the Webb-Pomerene Act. 

H.R. 5062. August 1, 1979. Government 
Operations. Declares as a national goal 
eventual population stabilization. 

Establishes in the Executive Office of the 
President an Office of Population Policy. 

Directs all Federal agencies to consider 
population change and stabilization in de- 
cisionmaking. 

Requires the President to transmit to 
Congress annually a National Population 
Change and Planning Report. 

H.R. 5063. August 1, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay 
& specified sum to a named individual in 
satisfaction of a claim against the United 
States. 

H.R. 5064. August 1, 1979. Judiciary. Grants 
a named company a ten-year period within 
which to make full payment to the United 
States of a Judgment in a specified amount 
entered against such company by the Court 
of Claims. 

H.R. 5065. August 1, 1979. Ways and Means. 
Directs the Secretary of the Treasury to ad- 
mit free of duty (or refund duty already paid 
on) a certain item purchased by a named 
Cultural Center. 

H.R. 5066. August 1, 1979. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a named corporation in 
satisfaction of a claim against the United 
States. 

H.R. 5067. August 1, 1979. Judiciary. De- 
clares two individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 5068. August 1, 1979. Judiciary. De- 
clares two individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 5069. August 2, 1979. Agriculture. 
Amends the Egg Research and Consumer In- 
formation Act to increase the rate of the 
assessment which egg producers must pay 
handlers. 

H.R. 5070. August 2, 1979. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 to stipulate that a “cur- 
rent connection” with the railroad industry 
for purposes of such Act shall not be deemed 
lost by reason of certain employment with 
the Department of Energy. 

H.R. 5071. August 2, 1979. Banking, Fi- 
nance, and Urban Affairs. Amends the Fed- 
eral Reserve Act, the Federal Deposit Insur- 
ance Act, the Home Owners’ Loan Act of 1933, 
and the Federal Credit Union Act to permit 
financial institutions to offer interest-bear- 
ing accounts upon which funds may be with- 
drawn by negotiable instruments. 


Provides for increases in the interest rate 
ceilings and eventual termination of interest 
rate controls and differentials. 


H.R. 5072. August 2, 1979. Foreign Affairs. 
Amends the Foreign Assistance Act of 1961 to 
stipulate that specific amounts of the maxi- 
mum contingent liability otherwise assum- 
able by the Overseas Private Investment Cor- 
poration shall be available for insurance and 
guaranties offered pursuant to agreements 
providing for the development and extraction 
of oil, gas, and other minerals. Makes the 
Inter-American Development Bank responsi- 
ble for administering such program. Sets 
forth limitations to the U.S. assumption of 
liability pursuant to such agreement. 

H.R. 5073. August 2, 1979. Public Works and 
Transportation. Directs Federal department 
and agency heads to insure that new Fed- 
eral buildings and new federally leased build- 
ing space use solar energy to provide all or 
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part of the energy needed for hot water, heat- 
ing, and cooling. 

H.R. 5074. August 2, 1979. Interstate and 
Foreign Commerce; Ways and Means. Estab- 
lishes a system for the compensation of vic- 
tims of toxic substance pollution to be ad- 
ministered by the Administrative Board for 
Compensation of Victims of Toxic Substance 
Pollution, and the Office of the Ombudsman 
for Compensation of Victims of Toxic Sub- 
stance Pollution. 

H.R. 5075. August 2, 1979. Judiciary. Directs 
the Commissioner of Patents and Trade- 
marks to establish regulations for the reex- 
amination of patents to determine whether 
prior patents cited to the Patent and Trade- 
mark Office affect the patentability of any 
patent claim. Authorizes any individual to 
request such a reexamination. 

Allows the patent owner to amend any 
claim of the patent under such reexamina- 
tion and to appeal any adverse decision of 
the reexamination. 

Provides for a stay of the proceedings of 
any civil action involving the validity of a 
patent to enable either party of such action 
to request such a reexamination by the 
Patent and Trademark Office. 

H.R, 5076. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
hibit any State, or political subdivision 
thereof, which imposes an income tax on a 
corporation from taking into account any 
amount of income belonging to, or attribut- 
able to, any foreign corporation which is also 
& member of an affiliated group to which the 
domestic corporation belongs, unless such 
amount is subject to Federal income tax. 

Prohibits any State, or political subdivi- 
sion thereof, from taxing or otherwise taking 
into account a certain percentage of any 
dividend received by a corporation from a 
foreign corporation. 

H.R. 5077. August 2, 1979. Merchant Ma- 
rine and Fisheries. Allows any citizen of the 
United States to apply to Secretary of the 
Department in which the National Marine 
Fisheries Service is located for approval of 
an underutilized specie development plan. 
Authorizes the Secretary to approve such 
plan if it is determined that it will facilitate 
the development of an underutilized specie 
or species. 

H.R, 5078. August 2, 1979. Judiciary. Pro- 
hibits any Federal agency from issuing any 
order or promulgating any rule or regulation 
which has the same legal effect as any pro- 
vision of any legislation disapproved by Con- 
gress for three years after such disapproval. 

H.R. 5079. August 2, 1979. Foreign Affairs. 
Authorizes the President and the Secretary 
of Commerce to provide for U.S. participa- 
tion in Energy-Expo 82 which is to be held 
in Knoxville, Tennessee. 

H.R. 5080. August 2, 1979. Education and 

y Labor. Permits a lower minimum wage: (1) 
for youths under age 19, for limited periods; 
and (2) for full-time students, for part-time 
or vacation period work. 

Directs the Secretary of Labor to consider 
specified factors relating to employment in 
retail or service establishments in issuing 
orders declaring such employment hazardous 
or unhealthy for 16 to 18 year old children. 

Amends the Fair Labor Standards Act of 
1938 to postpone certain increases in the 
minimum wage. 

Changes the tip credit in determining 
whether minimum wages are paid to tipped 
employees from 45 percent to 50 percent of 
tips received. 

H.R. 5081. August 2, 1979. House Adminis- 
tration. Amends the Federal Elections Cam- 
paign Act of 1971 to prohibit specified politi- 
cal committees from making contributions to 
any candidate and the candidate's authorized 
political committees with respect to any 
election for Federal office. 

H.R. 5082. August 2, 1979. Judiciary. Sets 
forth the procedure for the notification of 
and the review by Congress of any ratifica- 
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tion or rescission of ratification of any 
amendment to the Constitution. Gives Con- 
gress the sole authority to determine the 
validity of the adoption of an amendment 
or the rescission of ratification. 

H.R. 5082. August 2, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to permit the waiver of certain passport 
and visa requirements for nonimmigrants 
seeking temporary admission to the United 
States for business or pleasure purposes, and 
who are nationals of foreign countries which: 
(1) have a refusal rate for such admissions 
of less than two and one-half percent; and 
(2) extend reciprocal privileges to American 
nationals, 

H.R. 5084. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to; (1) 
set the amount of the investment tax credit 
for solar energy property at 30 percent and 
to extend the expiration date for such credit 
and for the credit for other types of energy 
property; (2) permit noncorporate lessors of 
solar energy property to qualify for the in- 
vestment tax credit; (3) allow a residential 
energy credit with respect to solar energy 
property to the extent such property per- 
forms a solar function; and (4) allow accel- 
erated amortization of solar energy property. 

H.R. 5085. August 2, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from the gross income of a non- 
resident alien amounts received as an an- 
nuity under a qualified annuity plan, or 
from a tax-exempt pension trust, if such 
amounts were payable by reason of personal 
services which were performed by such non- 
resident alien outside the United States, or 
within the United States for a foreign em- 
ployer. 

H.R. 5086. August 2, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Establishes a National Commission on Hos- 
pital Cost Containment to study specified 
aspects of hospital costs and utilization. 
Authorizes the Secretary of Health, Educa- 
tion, and Welfare to provide grants for State 
mandatory hospital cost containment pro- 
grams. 

H.R. 5087. August 2, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act regarding: (1) entry for non-academic 
study; (2) the status of children; (3) de- 
portation; (4) foreign medical personnel; 
(5) re-entry permits; (6) re-classification 
and status adjustment; (7) resident alien 
reporting requirements; (8) naturalization 
procedures; (9) automatic citizenship of 
adopted children; and (10) naturalization 
court fees. 

Removes the authority of the Central In- 
telligence Agency to have aliens admitted 
without regard to their admissibility under 
immigration laws and regulations. 

H.R. 5088. August 2, 1979. Public Works 
and Transportation. Establishes national 
uniform gross weight and length limits for 
vehicles using the Interstate Highway sys- 
tem during fuel emergencies. Authorizes the 
President to declare such a condition when 
he finds that a shortage of fuel is seriously 
disrupting the interstate trucking industry. 

H.R, 5089. August 2, 1979. Judiciary. Con- 
stitutional Amendment—Limits the increase 
of total budget outlays of the United States 
Government in any fiscal year to a percent- 
age equal to the percentage increase in the 
gross national product during the previous 
calendar year. Stipulates that if the infia- 
tion rate exceeds three percent annually the 
increase in total outlays shall be reduced by 
a specified percentage. 

Continues Federal aid programs to States 
and local governments for a period of six 
years. Prohibits Congress from requiring by 
law that a State or local government engage 
in additional or expanded activities without 
compensation equal to the additional costs. 

H.R. 5090. August 2, 1979. Ways and Means; 
Armed Services; Banking, Finance and Urban 
Affairs; Foreign Affairs; Government Opera- 
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tions; Science and Technology; Interstate 
and Foreign Commerce; Interior and Insular 
Affairs. 

Amends the Internal Revenue Code to al- 
low income tax credits for the production of 
certain alternate forms of energy and for the 
purchase of certain energy saving devices. 

Terminates the Department of Energy 
after January 1, 1984, and terminates certain 
Federal laws administered by such Depart- 
ment, 

H.R. 5091. August 2, 1979. Interstate and 
Foreign Commerce, Amends the Federal Food, 
Drug, and Cosmetic Act to deem any food 
additive safe if the Secretary of Health, Edu- 
cation, and Welfare complies with certain 
procedural requirements. 

Amends the Saccharin Study and Labeling 
Act to extend the ban on restrictions on the 
sale or distribution of saccharin. 

H.R. 5092. August 2, 1979. Ways and Means. 
Repeals the requirement, under title II (Old- 
Age, Survivors and Disability Insurance) of 
the Social Security Act, that the amount of 
monthly OASDI benefits payable to a spouse 
or surviving spouse be reduced by the amount 
such spouse or surviving spouse receives in 
monthly payments from a Federal or State 
pension fund. 

H.R. 5093. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax credit for individuals who per- 
form voluntary services for certain public 
service organizations. 

H.R. 5094. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a refundable income tax credit for the use of 
a passenger automobile for charitable 


purposes. 

H.R. 5095. August 2, 1979. Education and 
Labor. Directs the Secretary of Labor to: (1) 
enter into a contract with Opportunities In- 
dustrialization Centers, Incorporated, for the 
creation of jobs and the provision of skills 
training for hard-core unemployed welfare 
recipients in depressed areas, and unem- 
ployed persons in depressed areas whose un- 
employment insurance has expired; and 
(2) enter into contracts with other national 
community-based organizations for the pro- 
vision of comprehensive employment services 
to such persons. 

Directs each agency administering author- 
ity under any of specified Acts or programs 
to assure that consideration will be given to 
national community-based organizations for 
the provision of comprehensive employment 
services and job opportunities to welfare 
recipients. 

H.R. 5096. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
& taxpayer election with respect to the ac- 
celerated depreciation of office and pollution 
control equipment, motor vehicles, and in- 
vestment tax credit property. 

H.R. 5097. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
the nonrecognition of gain from the sale or 
exchange of stock in any small business 
corporation. 

H.R. 5098, August 2, 1979. Merchant Marine 
and Fisheries. Authorizes the Secretary of 
Commerce to transfer, without reimburse- 
ment, the title and ownership of the ocean 
tug Scotch Cap to the Superior-Douglas 
County Museum in Superior, Wisconsin. 

H.R. 5099. August 2, 1979. Interstate and 
Foreign Commerce. Requires principals to 
furnish specified information to a sales rep- 
resentative concerning orders placed through 
the representative's account. 

Provides protection for certain sales repre- 
sentatives terminated from their accounts 
without justification by requiring the prin- 
cipals to indemnify the sales representatives, 
unless they have entered into a contract 
which conforms to such information require- 
ments. 

H.R. 5100. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide for the partial exclusion of interest in- 
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come from the gross income of an individual 
taxpayer. 

H.R. 5101, August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the amount of the exclusion from 
gross income of dividends received by indi- 
viduals. 

H.R. 5102. August 2, 1979. Agriculture. 
Amends the Food and Agriculture Act of 1977 
to direct the Secretary of Agriculture to in- 
crease the established price for the 1980 
crops of wheat and corn. 

H.R. 5103. August 2, 1979. Judiciary; Small 
Business. Repeals Federal Rule of Civil Pro- 
cedure 23(b)(3) and creates two new types 
of civil action against persons whose con- 
duct gives rise to private actions for dam- 
ages under statutes of the United States: (1) 
a public action for redress of small monetary 
injuries to numerous members of the pub- 
lic; and (2) a class compensatory action for 
redress of substantial monetary injuries to 
numerous members of the public. 

Establishes expedited appellate procedures 
for small civil penalties levied against small 
businesses by Federal agencies. 

Directs the Office of Advocacy within the 
Small Business Administration to assist class 
actions on behalf of small businesses. 

H.R. 5104. August 2, 1979. Education and 
Labor, Amends the National Labor Relations 
Act to stipulate that it is not an unfair 
labor practice for a labor organization to 
refuse to provide representation for any em- 
ployee in any grievance procedure if such 
employee is not a member of such labor 
organization, unless the employee is required 
by contract to pay dues and initiation fees. 

H.R. 5105. August 2, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income up to $100 
($200 for joint returns) of the interest in- 
come earned by individuals under the age 
of 65 and to exclude all interest income of 
individuals who have attained age 65. 

H.R. 5106. August 2, 1979. Education and 
Labor. Amends the Higher Education Act of 
1965 to authorize institutions of higher edu- 
cation to set aside specified percentages of 
work-study funds for educational and vo- 
cational-related work-study employment. 

H.R. 5107. August 2, 1979. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to acquire land in California, 
by donation, to establish a John J. Mont- 
gomery National Monument. 

H.R. 5108. August 2, 1979. Interior and 
Insular Affairs. Requires that Natives be dis- 
enrolled from the Alaska Native Roll estab- 
lished by the Alaska Native Claims Settle- 
ment Act if they: (1) are enrolled now or 
hereafter by the Metlakatla Indian Com- 
munity; and (2) request such disenrollment. 

Requires that certain stock issued to such 
Natives by Village or Regional Corporations 
be canceled without liability. 

Requires that such disenrollment not in- 
crease or decrease regional enrollments for 
certain purposes. 

Directs the Secretary of the Interior to 
assist such Community in preparing and 
maintaining a current community roll. 

H.R. 5109. August 2, 1979. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to construct, operate, and maintain 
the Grass Rope unit, South Dakota, for ir- 
rigation, wildlife mitigation, and other pur- 
poses. Sets forth provisions applicable to 
such unit for the repayment of capital costs, 
transfer of operation, and the amount of 
land eligible to receive water. 

H.R. 5110. August 2, 1979. Agriculture. 
Amends the United States Grain Standard 
Act, with respect to grain transferred out of 
and grain transferred into an export elevator 
at an export port location, to limit the offi- 
cial weighing requirement. 

H.R. 5111. August 2, 1979. Banking, Fi- 
nance and Urban Affairs. Establishes a Na- 
tional Mutual Housing Corporation Act to 
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assist in the development of mutual housing 
associations to develop and manage multi- 
family housing projects for low and moderate 
income people. 

H.R. 5112. August 2, 1979. Ways and Means; 
Judiciary. Amends title XVI (Supplemental 
Security Income) of the Social Security Act 
to direct the Secretary of Health, Education, 
and Welfare and the Attorney General to 
establish and maintain procedures for the 
exchange of information with respect to 
aliens who are applicants for or recipients 
of SSI. 

Amends the Immigration and Nationality 
Act to exclude aliens from the United States 
who are likely to receive SSI within six 
months after entering the United States. 

H.R. 5113. August 2, 1979. Merchant Ma- 
rine and Fisheries; Rules. Directs the Secre- 
tary of State, in consultation with the Secre- 
tary of Commerce and the Special Represent- 
ative for Trade Negotiations, to negotiate 
Governing International Maritime Agree- 
ments with United States’ trading partners 
to regulate the reciprocal bulk trade between 
the United States and such countries. Stip- 
ulates that such an agreement shall provide 
that 40 percent of such trade shall be re- 
served for each country’s merchant marine. 

H.R. 5114. August 2, 1979. Judiciary; Edu- 
cation and Labor; Ways and Means. Amends 
the Immigration and Nationality Act, the 
Comprehensive Employment and Training 
Act of 1973, the Internal Revenue Code of 
1954, and the Social Security Act: (1) to re- 
strict the illegal entry and prohibit the em- 
ployment of aliens in the United States; (2) 
to facilitate the admission of aliens for tem- 
porary employment; and (3) to regulate the 
issuance and use of social security account 
cards, 

H.R. 5115. August 2, 1979. Judiciary. Re- 
quires any person who makes copies of a 
Government publication and offers those 
copies for sale to include on each copy spec- 
ified information about the availability of 
such publication from the Government. 

H.R. 5116. August 2, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Hous- 
ing and Community Development Act of 
1974 to make specified metropolitan counties 
with authority over housing and community 
development in unincorporated areas eligi- 
ble for Federal assistance. 

H.R. 5117. August 2, 1979. Banking, Fi- 
nance and Urban Affairs; Science and Tech- 
nology; Interior and Insular Affairs; Inter- 
state and Foreign Commerce; Government 
Operations. Establishes a loan guarantee 
program for the purpose of financing the 
construction of demonstration facilities for 
the conversion of domestic coal, oil shale, tar 
sands, biomass, peat, and other domestic 
resources into synthetic fuels, and for other 


energy sources such as ocean thermal energy 


conversion. 

Provides for an expedited decisionmaking 
process for obtaining Federal and State ap- 
proval of non-nuclear energy facilities deter- 
mined to be of national interest. 

Establishes an Office of Priority Projects 
in the Department of Energy. 

H.R. 5118. August 2, 1979. Interior and 
Insular Affairs. Authorizes appropriations 
for the Interstate Commission on the 
Potomac River for the purpose of develop- 
ing a plan for the cooperative management 
by Federal, State, District of Columbia, and 
local authorities of certain areas along the 
Potomac River. 

H.R. 5119. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax credit for the hiring of unem- 
ployed individuals in a redevelopment area 
(designated as such under the Public Works 
and Economic Development Act of 1965). 

H.R. 5120. August 2, 1979, Ways and 
Means, Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to increase to $750 the amount of 
the lump-sum death payment allowed there- 
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under, in the case of an individual whose 
estate is valued at $5,000 or less. 

H.R. 5121. August 2, 1979. Education and 
Labor. Amends the Older Americans Act of 
1965 to require States receiving certain grants 
under such Act to establish home mainte- 
nance assistance programs. 

H.R. 5122. August 2, 1979. Government Op- 
erations. Authorizes the Administrator of 
General Services to assign to the Secretary 
of the Army for disposal such surplus real 
property or personal property which is neces- 
sary for the development and operation of a 
public harbor. 

Sets forth provisions governing the deed 
of conveyance of such property. 

H.R. 5123. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code with re- 
spect to the excess business holdings of pri- 
vate foundations. 

H.R. 5124. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to set 
forth rules for the allocation of amounts of 
oil and natural gas between shareholders and 
controlled corporations for purposes of com- 
puting the percentage depletion allowance. 

H.R. 5125. August 2, 1979. Agriculture. 
Amends the Agricultural Adjustment Act to 
subject imported grapes to the same regula- 
tion as to grade, size, quality, or maturity as 
table grapes from the Coachella Valley, Cali- 
fornia, whenever such table grapes are made 
subject to a marketing order regulating such 
items. 

H.R. 5126. August 2, 1979. Small Business. 
Amends the Small Business Act to require 
that Federal agencies which conduct re- 
search and development programs of speci- 
fied budget size establish and administer a 
Small Business Innovation Research (SBIR) 
program. Directs the Small Business Admin- 
istration to develop an information program 
to assure that each qualified and interested 
small business concern has the opportunity 
to participate in the SBIR programs. 

H.R. 5127. August 2, 1979. Ways and Means. 
Limits the aggregate quantity of lamb meat 
that may be imported into the United States. 
Sets forth a formula for determining such 
quotas and for adjusting such quotas. Di- 
rects the Secretary of Agriculture to allocate 
such quotas among supplying countries on 
the basis of their share of the U.S. market. 

H.R. 5128. August 2, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to establish a program for the non- 
immigrant admission of Mexican nationals 
as temporary workers in the United States. 

Authorizes the Secretary of State to estab- 
lish and expand United States Consulates 
in Mexico in order to implement such pro- 
gram. 

Expresses the sense of Congress that the 
President should establish with Mexico an 
advisory commission on the temporary 
worker program. 

H.R. 5129. August 2, 1979. Intelligence; 
Government Operations. Amends the Cen- 
tral Intelligence Agency Act of 1949 to ex- 
empt information in files maintained by the 
CIA or the National Security Agency from 
the provisions of any law requiring publica- 
tion or disclosure if such files have been 
designated by the Director of Central Intelli- 
gence to be concerned with specified activi- 
ties. 

Amends the Freedom of Information Act 
to revise the procedures with respect to law 
enforcement or intelligence agency records 
and with respect to the determination by an 
agency of compliance with a request for 
records. 

H.R. 5130. August 2, 1979. Judiciary. 
Amends the venue provisions of Federal law 
with respect to environmental litigation and 
appeals from agency actions relating to the 
environment. 

H.R. 5131. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
individual taxpayers a refundable income tax 
credit for public utility surcharges imposed 
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upon such taxpayer under fuel adjustment 
clauses with respect to the purchase of elec- 
tricity or natural gas for nonbusiness uses in 
the taxpayer's principal residence. 

H.R. 5132. August 2, 1979. Ways and Means. 
Amends the Tariff Act of 1930 to exempt 
certified non-self-propelled barges from the 
class of vessels which are subject to the duty 
on vessels equipped or repaired in a foreign 
country. 

H.R. 5133. August 2, 1979. Ways and Means. 
Provides full benefits under title II (Old Age, 
Survivors and Disability Insurance) of the 
Social Security Act for disabled wives, hus- 
bands, widows, and widowers without respect 
to age. Authorizes benefits for essential 
spouses of disability beneficiaries without 
regard to age or children in care. Provides 
benefits for divorced husbands, surviving 
divorced husbands, and surviving fathers. 
Eliminates the requirement that the 20 quar- 
ters of coverage necessary for disability 
insurance must have occurred within a 40 
quarter period. 

H.R. 5134. August 2, 1979. Armed Services. 
Repeals the Military Selective Service Act of 
1967. 

H.R. 5135. August 2, 1979. Public Works and 
Transportation. Directs the Architect of the 
Capitol to grant title to certain real property 
to the District of Columbia subject to a 
reversion to the United States if such prop- 
erty is not used as a site for housing for the 
elderly within three years. 

H.R. 5136. August 2, 1979. Veterans’ Affairs. 
Repeals the provision requiring the preserva- 
tion of total disability ratings for compensa- 
tion purposes. Reduces from 20 to five years 
the period after which a rating cannot be 
reduced for pension and insurance purposes. 

H.R. 5137. August 2, 1979. Agriculture. Di- 
rects the Secretary of Agriculture, after con- 
sultation with the Secretary of Health, Edu- 
cation, and Welfare, to develop and imple- 
ment a nutrition labeling and information 
system for meat, meat food products, poultry, 
and poultry products, capable of use as hu- 
man food. 

H.R. 5138. August 2, 1979. Post Office and 
Civil Service. Authorizes appropriations to 
the Office of Personnel Management, the 
Merit Systems Protection Board (MSPB), the 
Special Counsel of the MSPB, and the Federal 
Labor Relations Authority for fiscal years 
1981 and 1982. 

H.R. 5139. August 2, 1979. Interior and In- 
sular Affairs. Amends the National Historic 
Preservation Act of 1966 to establish and 
maintain a National Register of Historic 
Places. 

Establishes a Historic Preservation Agency 
under the direction of an Administrator for 
Historic Preservation, and an Advisory Coun- 
cil on Historic Preservation. 

Provides a program of financial assistance 
to States and local governments and sets 
forth guidelines for all Federal agencies for 
the furtherance of the preservation of his- 
toric properties. 

H.R. 5140. August 2, 1979. Interstate and 
Foreign Commerce. Amends the Motor Ve- 
hicle Information and Cost Savings Act to 
provide a limited exemption for automobile 
manufacturers who fail to meet average fuel 
economy standards. 

H.R. 5141. August 2, 1979. Ways and Means. 
Amends the Internal Revenue Code to allow 
a tax credit for 50 percent of the State and 
local individual income tax paid by an indi- 
vidual taxpayer. 

Disallows tax deductions for State and lo- 
cal individual income taxes, State and local 
general sales taxes, and State and local gaso- 
line taxes. 

HR. 5142. August 2, 1979. Government 
Operations. Requires the Administrator of 
General Services to conduct an annual sur- 
vey to determine the per diem allowances 
to which Federal employees shall be -en- 
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titled for official travel to various areas of 
the United States. Provides for a congres- 
sional veto of such allowances. Eliminates 
current maximum amounts to which an 
employee is entitled for certain travel 
expenses. 

H.R. 5143. August 2, 1979. Education and 
Labor. Amends the Rehabilitation Act of 
1973 to authorize the Secretary of Health, 
Education, and Welfare to waive certain 
State agency organization requirements 
with respect to a State agency which dem- 
onstrates that such waiver would be con- 
sistent with the objectives of title I (Vo- 
cational Rehabilitation Services) of such 
Act. 

H.R. 5144. August 2, 1979. Interstate and 
Foreign Commerce; Ways and Means. Amends 
the Railroad Retirement Act of 1974 to re- 
vise the benefits payable under such Act 
and the funding of the Railroad Retirement 
Account. 

Amends the Internal Revenue Code of 
1954 to revise the taxes imposed under the 
Railroad Retirement Tax Act. 

H.R. 5145. August 2, 1979. Merchant Marine 
and Fisheries. Amends the Merchant Marine 
Act, 1936, to establish a financial assistance 
program for the construction and operation 
of vessels to be used in essential bulk cargo 
carrying services. Entitles such vessels to en- 
gage in all domestic trades without restric- 
tion and allows such vessels to enter or leave 
the domestic trade upon appropriate notice. 

Reduces the minimum United States’ doc- 
umentation period for vessels which have 
received a construction-differential subsidy. 

H.R. 5146. August 2, 1979. Interstate and 
Foreign Commerce; Interior and Insular 
Affairs. Establishes the Pacific Northwest 
Electric Power Planning Council to direct 
the preparation of a regional electric power 
plan, including the use of renewable re- 
sources and the implementation of conser- 
vation measures. 

Authorizes the Administrator of the 
Bonneville Power Administration to sell elec- 
tric power to public bodies, cooperatives, in- 
vestor-owned utilities, Federal agencies, and 
direct service industrial customers, and to 
set rates for the sale or disposition of electric 
power. 

Authorizes the Administrator to acquire 


electric power resources for experimental or, 


demonstration projects. 

H.R. 5147. August 2, 1979. Ways and Means. 
Amends the Tariff Schedules of the United 
States to reduce the duty on parts for pistols 
and revolvers used for sporting purposes. 

H.R. 5148. August 2, 1979. Ways and Means; 
Interstate and Foreign Commerce. Amends 
the Public Health Service Act to apply the 
certificate-of-need program administered by 
the State health planning and development 
agencies to increase in health care facility 
capital stock and changes in health care 
facility bed function. Sets a national limit 
for major increases in hospital capital stock. 

Amends the Social Security Act to revise 
the capital expenditure limitation provision 
with respect to hospitals. Prohibits the mak- 
ing of Federal payments under the Maternal 
and Child Health, Medicare, and Medicaid 
programs for unnecessary services or capital 
expenditures. 

H.R. 5149. August 2, 1979. Banking, Finance 
and Urban Affairs. Establishes the Recon- 
struction Finance Corporation to make loans 
and loan guarantees to business concerns 
which would otherwise be unable to obtain 
needed financing. 

Authorizes the Corporation to issue notes, 
debentures, bonds, and other such obliga- 
tions which will be fully guaranteed by the 
United States. 

H.R. 5150. August 2, 1979. Agriculture. Es- 
tablishes the National Forest Systems In- 
vestment Fund in the Treasury of the United 
States, to hold all moneys received from the 
National Forest System and make them 
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available for capital improvements in the 
System. 

Declares that it is the duty of the Secre- 
tary of the Treasury to invest a portion of 
such moneys in interest-bearing obligations 
of the United States or in obligations guar- 
anteed by the United States as to both prin- 
cipal and interest. 

H.R. 5151. August 2, 1979. Post Office and 
Civil Service. Authorizes the Office of Person- 
nel Management to enter into contracts to 
provide dental benefit plans for Federal em- 
ployees. Specifies benefits which are required 
to be provided under such plans. Sets forth 
provisions governing: (1) the enrollment of 
employees; and (2) the contributions of the 
Government and enrolled individuals toward 
the subscription charge of such a plan. 

Requires that an eligible individual be pro- 
vided specified information concerning such 
plans. Creates the Employees Dental Benefits 
Fund. 

H.R. 5152. August 2, 1979. House Adminis- 
tration. Terminates the Franklin Delano 
Roosevelt Memorial Commission. 

H.R. 5153. August 2., 1979. Judiciary. 
Amends the Immigration and Nationality Act 
to include within the definition of “special 
immigrant” an immigrant entering the 
United States to pursue a course of religious 
study in order to carry out the vocation of 
minister. 

H.R. 5154. August 2, 1979, Education and 
Labor. Amends the Higher Education Act of 
1965 to: (1) replace certain existing student 
loan progress with a new program providing 
direct loans to students through Institutions 
of higher education, and supplemen 
family-contribution loans, (2) eliminate the 
District of Columbia student loan insurance 
program; and (3) revise the functions and 
authority of the Student Loan Marketing 
Association. 

H.R. 5155. August 2, 1979. Judiciary. Au- 
thorizes the granting of a visa to and admis- 
sion of a named individual to the United 
States for permanent residence. 

H.R. 5156. August 2, 1979. Judiciary. Directs 
the Secretary of the Treasury to pay specified 
sums to named individuals in satisfaction of 
claims against the United States. 

H.R. 5157. August 2, 1979. Judiciary. De- 
clares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 5158. August 2, 1979. Judiciary. Con- 
fers jurisdiction upon the Court of Claims 
upon any claim instituted within 1 year by 
a named individual arising out of a specified 
claim of such individual against the United 
States. 


H.R. 5159. August 2, 1979. Judiciary. De- 
clares an individual lawfully admitted to the 
United States for permanent residence, under 
the Immigration and Nationality Act. 


H.R. 5160. August 2, 1979. Judiciary. 
Amends a specified act for the relief of 
named individuals to restore certain benefits. 

H.R. 5161. August 2, 1979. Judiciary. De- 
clares a named individual to have satisfied 
Specified requirements under the Immigra- 
tion and Nationality Act relating to required 
periods of residence and physical presence 
within the United States. Authorizes such 
individual to be naturalized. 

H.R. 5162. August 2, 1979. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior, through the Director of the Bureau 
of Land Management, to amend the descrip- 
tion of the land granted by the United States 
in a specified land patent issued to a named 
individual. 

H.R. 5163. September 5, 1979. Armed Serv- 
ices. Authorizes the sales of 14 naval vessels 
to the Governments of Brazil, Colombia, 
Ecuador, Greece, Indonesia, the Republic of 
Korea, Mexico, Peru, the Philippines, and 
Spain. 


H.R. 5164. September 5, 1979. Merchant 
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Marine and Fisheries. Revises the inspection 
and manning requirements for vessels below 
a specified size carrying passengers or freight 
for hire. 

H.R. 5165. September 5, 1979. Ways and 
Means. Prohibits the issuance of any regu- 
lations by the Internal Revenue Service on 
employer fringe benefits after April 30, 1979. 

H.R. 5166. September 5, 1978. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to direct a State to pay to the 
Secretary of the Treasury, within 30 days 
following the end of each month, OASDI 
contributions related to the employment of 
State employees. 

H.R. 5167. September 5, 1979. Education 
and Labor; Ways and Means. Amends the 
Employee Retirement Income Security Act 
and the Internal Revenue Code to revise the 
requirements which must be met for a pen- 
sion plan providing benefit payments in the 
form of an annuity to have the effect of a 
qualified joint and survivor annuity. 

H.R. 5168. September 5, 1979. Armed Serv- 
ices. Authorizes an increase in the number 
of Air Force colonels and lieutenant colonels 
through fiscal year 1980. 

Extends to fiscal year 1980: (1) the sus- 
pension of certain duty and eligibility re- 
quirements for Navy and Marine officer pro- 
motions; (2) spot promotions for certain 
Navy lieutenants; (3) below-zone promo- 
tions for Navy limited duty officers; and (4) 
temporary Marine Corps major generals on 
major general selection boards. 

Authorizes the retirement and/or separa- 
tion and payment of retired pay and/or sev- 
erance pay to disabled members of the armed 
forces whose disability was incurred in the 
line of duty from September 15, 1978, 
through September 30, 1980. 

H.R. 5169. September 5, 1979. Interior and 
Insular Affairs; Interstate and Foreign Com- 
merce; Science and Technology. Amends the 
Department of Energy Organization Act to 
establish in the Department of Energy the 
position of Assistant Secretary for Renew- 
able Energy Resources in order to consoli- 
date all renewable energy research, develop- 
ment, demonstration, and commercialization 
activities under the jurisdiction of different 
Assistant Secretaries of Energy. 

H.R. 5170. September 5, 1979. Interstate 
and Foreign Commerce. Extends until Octo- 
ber 1, 1982, the funding of State Medicaid 
(title XIX of the Social Security Act) fraud 
control units. 

H.R. 5171. September 5, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to make permanent the special tax treatment 
of church agency pension plans as qualified 
church plans. Allows any plan which is de- 
termined to have failed to meet church plan 
requirements a grace period to bring itself 
into compliance without becoming disquali- 
fied. 

H.R. 5172. September 5, 1979. Ways and 
Means, Amends the Internal Revenue Code to 
provide that, for purposes of computing the 
allowable retirement plan exclusion and em- 
ployer contributions allowance for church 
employees, all years of service for a church, 
church association, or an agency for such 
churches shall be considered employment for 
one employer. 

Extends to church employees the same 
option presently enjoyed by employees of 
tax-exempt health and education organiza- 
tions to elect alternative exclusion allow- 
ances for contributions to annuity contracts. 

H.R. 5173. September 5, 1979. Education 
and Labor; Ways and Means. Amends the 
Employee Retirement Income Security Act 
to make permanent the special tax treat- 
ment of church agency pension plans as 
qualified church plans. Allows any plan which 
is determined to have failed to meet church 
Plan requirements a grace period to bring 
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itself into compliance without becoming dis- 
qualified. 

H.R. 5174. September 5, 1979. Judiciary. 
Amends the Federal criminal code to stipu- 
late that the prohibition against Govern- 
ment employees receiving outside income 
does not include the payment of actual re- 
location expenses incident to participation in 
certain executive exchange or fellowship 


programs. 

H.R. 5175. September 5, 1979. Banking, Fi- 
nance and Urban Affairs; Ways and Means. 
Prohibits, for three years, the use of fed- 
erally related mortgage loans, grants, in- 
surance, or other assistance for condomin- 
ium or cooperative conversions. 

Establishes a Presidential Commission on 
Problems Relating to Condominium-Co- 
operative Conversion. 

Provides relocation assistance to dis- 
placed person occupying rental units con- 
verted to condominium or cooperative 
units. Amends the Housing and Community 
Development Act of 1974 to place restric- 
tions on community development block 
grants. 

Amends the Internal Revenue Code of 1954 
to treat gain from condominium-cooperative 
conversions as ordinary income. 

H.R. 5176. September 9, 1979. Post Office 
and Civil Service. Directs the Comptroller 
General to establish a personnel manage- 
ment system for the GAO which is con- 
sistent with specified provisions of Federal 
law governing Federal personne! manage- 
ment. 

Establishes the General Accounting Office 
Appeals Board to consider and act on em- 
ployee appeals on administrative actions. 

Authorizes the Comptroller General to 
establish a GAO Senior Executive Service 
and a merit pay system for GAO employees. 

H.R. 5177 September 5, 1979. Interstate 
and Foreign Commerce. Amends the Emer- 
gency Petroleum Allocation Act of 1973 to 
direct the President to establish a national 
set-aside program to provide middle dis- 
tillates to meet shortages in agricultural 
production and agricultural transportation 
requirements. Stipulates that such program 
shall be made effective only if such shortage 
has impaired or is likely to impair agricul- 
tural production and no State programs 
have been or are likely to be established to 
alleviate such shortages. 

H.R. 5178. September 5, 1979. Ways and 
Means. Amends title XVI (Supplemental 
Security Income) of the Social Security Act 
to exclude interest on savings accounts, if 
less than $60 in a calendar quarter, from an 
individual's income for purposes of deter- 
mining such individual’s benefits or eligi- 
bility for benefits under such title. 

H.R. 5179. September 5, 1979. Merchant 
Marine and Fisheries. Prohibits certain pay- 
ments for damages to fishing gear caused 
by oil and gas development activities when 
the party to whom such damage is attribu- 
table admits responsibility for such damage. 

H.R. 5180. September 5, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exempt conventions held in Mexico and 
Canada from the restrictions applicable to 
the income tax deduction for business ex- 
penses for attendance at a foreign con- 
vention. 

H.R. 5181. September 5, 1979. Banking, 
Finance and Urban Affairs. Stipulates that 
savings banks shall not be considered State 
banks in determining whether a national 
bank may establish and operate a branch. 

H.R. 5182. September 5, 1979. Interior and 
Insular Affairs. Amends the Chesapeake and 
Ohio Canal Development Act to extend the 
termination date of the Chesapeake and 
Ohio Canal National Historical Park Com- 
mission. 

H.R. 5183. September 5, 1979. Judiciary. 
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Exempts classroom performances or displays 
of a work by instructors or pupils of any 
educational institution (presently a non- 
profit educational institution) from copy- 
right royalty requirements. 

H.R. 5184. September 5, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to provide a tax exclusion from personal in- 
come earned abroad by an individual per- 
forming qualified charitable services for a 
tax-exempt employer created or organized 
in the United States. 

H.R. 5185. September 5, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to increase the amount of employees’ death 
benefits that may be excluded from gross 
income. 

H.R. 5186. September 5, 1979. Banking, 
Finance and Urban Affairs; Science and 
Technology; Interior and Insular Affairs; In- 
terstate and Foreign Commerce. Establishes 
the Energy Development and Demonstra- 
tion Corporation to develop domestic energy 
projects. 

Permits the Corporation, with the approval 
of the Secretary of the Treasury, to issue 
bonds, notes, debentures, and other similar 
obligations. 

Sets forth terms and conditions of such 
obligations. 

Makes the United States the guarantor of 
such obligations. 

H.R. 5187. September 5, 1979. Interior and 
Insular Affairs; Science and Technology. Es- 
tablishes & loan program for geothermal res- 
ervoir confirmation and revises geothermal 
leasing and permitting procedures under the 
Geothermal Steam Act of 1970 and the Geo- 
thermal Energy Research, Development, and 
Demonstration Act of 1974 to promote the 
development of geothermal resources. 

H.R. 5188. September 5, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 5189. September 5, 1979. Judiciary. 
Permits a certain individual, who lost United 
States citizenship, to be naturalized under 
the Immigration and Nationality Act. 

H.R. 5190. September 5, 1979. Judiciary. 
Declares an individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 5191. September 6, 1979. Interstate 
and Foreign Commerce; Ways and Means. 
Establishes a comprehensive national health 
care system, to be administered by an inde- 
pendent National Health Board and State 
health boards. Creates the Commission on 
the Health of Americans to make recommen- 
dations with respect to the health status of 
the US. population. 

Amends title XVIII (Medicare) of the So- 
cial Security Act to conform such Act with 
the national health program. 

Amends the Internal Revenue Code to 
revise the medical care deduction and es- 
tablish a health insurance credit for certain 
impacted employers. 

H.R. 5192. September 6, 1979. Education 
and Labor, Amends the Higher Education 
Act of 1965 to establish: (1) Education Out- 
reach Programs; (2) the Urban Grant Uni- 
versity Program; (3) a National Periodical 
Center; (4) a National Commission on Stu- 
dent Loans, and a National Board of the 
Fund for the Improvement of Postsecondary 
Education. 

Directs the Secretary of Health, Educa- 
tion, and Welfare to assume duties assigned 
the Commissioner of Education under such 
Act, including granting funds for college 
and research library assistance, library train- 
ing research, and the improvement of devel- 
oping institutions and postsecondary edu- 
cation. 

Revises and extends specified student fi- 
nancial assistance programs, Teacher Corps, 
teacher training, construction, cooperative 
education, and graduate programs. 
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H.R. 5193. September 6, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to grant a limited tax exclusion of interest 
earned on savings accounts. 

H.R. 5194. September 6, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit landlords to claim a residential 
energy credit for energy conservation ex- 
penditures with respect to rental properties 
if energy savings attributable to such expen- 
ditures are passed through to the tenants. 

H.R. 5195. September 6, 1979. Armed Serv- 
ices. Revises the special pay for medical of- 
ficers, dental officers, and optometry of- 
ficers in the uniformed services on active 
duty. 

E.R. 5196. September 6, 1979. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to engage in feasibility studies 
of obtaining water supplies for domestic, rec- 
reational, and municipal users along the 
Colorado River, California. 

H.R. 5197. September 6, 1979. Ways and 
Means; Judiciary. Amends title XVI (Sup- 
plemental Security Income for the Aged, 
Blind, and Disabled) of the Social Security 
Act to require that aged, blind, or disabled 
aliens must have resided in the United 
States for three years preceding their appli- 
cation for benefits under such title. Exempts 
those aliens: (1) who are political refugees 
or parolees into this country; (2) whom a 
support agreement excuses, under the Im- 
migration and Nationality Act; or (3) who 
have specified disabilities. 

Amends the Immigration and Nationality 
Act to stipulate that no immigrant shall be 
admitted to the United States except pur- 
suant to a support agreement. Defines such 
agreement. 

H.R. 5198. September 6, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income up to $500 of 
the Interest earned on a savings account. 

H.R. 5199. September 6, 1979. Interior and 
Insular Affairs. Amends the Colorado River 
Basin Salinity Control Act to authorize fish 
and wildlife mitigation measures. Limits the 
construction of the Grand Valley unit, Colo- 
rado, to stage one development. Authorizes 
an increase in the appropriations for the 
Paradox Valley unit, Colorado. 

H.R. 5200. September 6, 1979. Judiciary. 
Amends Title VIII of the Civil Rights Act of 
1968 (the Fair Housing Act) to revise the 
exemptions to such Act. Includes the handi- 
capped within the antidiscrimination pro- 
visions of such Act. Prohibits discrimination 
in housing insurance or debts secured by real 
property. 

Expands the authority of the Secretary 
of Housing and Urban Development over 
certain Federal agencies. Revises the proce- 
dures for enforcing the antidiscrimination 
provisions of such Act. 

H.R. 5201. September 6, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
extend the date until which a State legisla- 
tor may qualify for the income tax deduction 
for living expenses while engaged in legisla- 
tive business away from his home district. 

H.R. 5202. September 6, 1979. Public Works 
and Transportation. Directs Federal depart- 
ment and agency heads to insure that new 
Federal buildings and new federally leased 
building space use solar energy to provide 
all or part of the energy needed for hot water, 
heating, and cooling. 

H.R. 5203. September 6, 1979. Interstate and 
Foreign Commerce. Requires principals to 
furnish specified information to a sales rep- 
resentative concerning orders placed through 
the representative’s account. 

Provides protection for certain sales rep- 
resentatives terminated from their accounts 
without justification by requiring the prin- 
cipals to indemnify the sales representatives, 
unless they have entered into a contract 
which conforms to such information require- 
ments. 
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H.R. 5204. September 6, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
provide a system of accelerated capital cost 
recovery for investment in business facilities 
and equipment. 

H.R. 5205. September 6, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
set forth rules with respect to the allowable 
number of shareholders in a Subchapter S 
corporation. 

H.R. 5206. September 7, 1979. Interstate 
and Foreign Commerce. Amends the Clean 
Air Act to stipulate that no motor vehicle 
emission standard promulgated under such 
Act shall apply to any motor vehicle which 
will be used predominantly in an area in 
which the reduction of motor vehicle emis- 
sions is not necessary to meet national 
ambient air quality standards. 

Prohibits the control of the sale of any 
fuel, class of fuels, or fuel additives which 
will be primarily used in such areas if the 
use of such a product will not significantly 
impair the performance of any emission con- 
trol device in the motor vehicle. 

H.R. 5207. September 7, 1979. Post Office 
and Civil Service. Entitles a child who is 
placed in the permanent custody of a Fed- 
eral employee, a Member of Congress, or the 
spouse of such employee or Member to civil 
service survivor benefits. 

H.R. 5208. September 7, 1979. Agriculture. 
Cancels the liability of any qualified recip- 
tent for excess payments made for the self- 
hauling of hay and other roughages under 
the Hay Transportation Assistance Program 
(HTAP). 

H.R. 5209. September 7, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to qualify passive solar energy property for 
the residential energy tax credit. 

H.R. 5210. September 7, 1979. Education 
and Labor. Amends the Higher Education Act 
of 1965 to revise and extend specified pro- 
grams. 

Transfers specified program responsibilities 
to the Secretary of Health, Education, and 
Welfare from the Commissioner of Education. 

Establishes a Government Student Loan 
Association within the Department of Health, 
Education, and Welfare. Transfers specified 
student loan programs responsibilities to the 
Association from the Commissioner. 

Establishes a Basic Student Loan Program 
to assist needy students. Establishes a Basic 
Student Loan Fund within the Treasury. 

Establishes an Advisory Council on De- 
veloping Institutions. 

Amends the General Education Provisions 
Act to extend the Fund for the improve- 
ment of Postsecondary Education. 

H.R. 5211. September 7, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to eliminate certain restrictions with respect 
to the tax exclusion of income earned by 
US. citizens while residing abroad. Repeals 
provisions permitting income tax deductions 
for certain expenses incurred in living 
abroad. 

H.R. 5212. September 7, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow an income tax deduction for contribu- 
tions to a tax-exempt trust fund established 
for the support of a handicapped dependent 
of a taxpayer. 

H.R. 5213. September 7, 1979. Ways and 
Means. Amends title IIT (Old Age, Survivors 
and Disability Insurance) of the Social Secu- 
rity Act to: (1) entitle every beneficiary to 
apply the monthly earnings test in at least 
one year after 1977; (2) disregard certain 
royalties and other deferred income in deter- 
mining OASDI eligibility; (3) make the 
monthly retirement test available to certain 
beneficiaries in limited circumstances; and 
(4) extend Medicare hospital insurance ben- 
efits to eligible individuals who have not 
applied for such benefits. 

H.R. 5214. September 7, 1979. Merchant 
Marine and Fisheries; Science and Tech- 
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nology. Amends the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 to au- 
thorize appropriations for fiscal year 1980 to 
carry out the provisions of such Act. 

Directs the Secretary of Commerce to: (1) 
issue regulations to implement the terms of 
the designation to marine sanctuaries; (2) 
conduct enforcement activities to carry out 
such designation; and (3) transmit such a 
designation to Congress for review. 

Authorizes the issuance of permits for re- 
search involving the dumping of industrial 
waste into ocean waters. 

H.R. 5215. September 7, 1979. Public Works 
and Transportation. Prohibits the Secretary 
of Transportation from approving, at the 
end of a two year period, any Federal aid 
highway program in a State unless the State 
has: (1) established a form of identification 
to designate parking spaces reserved for 
physically handicapped individuals and 
which distinguishes motor vehicles used by 
such individuals; and (2) enacted legisla- 
tion setting forth penalties for the use of 
such spaces by non-handicapped persons. 

H.R. 5216. September 7, 1979. Agriculture. 
Amends the Agricultural Marketing Act of 
1946 to provide that the United States shall 
bear the cost, except overtime, of inspection, 
certification, and identification of domesti- 
cated rabbits, carcasses, parts, or products 
thereof slaughtered or processed for human 
consumption, when such items are shipped 
or received in interstate commerce. 

H.R. 5217. September 7, 1979. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to require a specified 
amount of the sums appropriated for the 
National Institute of Neurological and Com- 
municative Disorders and Stroke (desig- 
nated by this Act) to be obligated for re- 
search in the area of regeneration of the 
spinal cord. 

H.R. 5218. September 7, 1979. Foreign Af- 
fairs. Amends the Foreign Assistance Act 
of 1961 to authorize disaster relief and re- 
construction assistance for the Caribbean, 
with priority given to furnishing agricul- 
tural commodities under the Agricultural 
Trade Development and Assistance Act of 
1954. 

H.R. 5219. September 7, 1979. Judiciary. 
Relieves a named individual of liability for 
the payment to the United States a speci- 
fied sum. Directs the payment to such in- 
dividual of the aggregate of any amount 
which has been received or withheld from 
such individual in connection with such 
liability. 

H.R. 5220. September 10, 1979. Agriculture. 
Directs the Secretary of Agriculture to es- 
tablish a wood utilization program. 

Directs the Secretary to: (1) make, in- 
sure, and guarantee loans to eligible recipi- 
ents for demonstration and pilot projects 
in the utilization and manufacture of for- 
est products; (2) require removal of spec- 
ified materials by timber purchasers or con- 
tactors to enhance long-term forest resources 
productivity; and (3) sell, consolidate for 
sale, or otherwise dispose of slash and other 
underutilized material, and dead and dying 
timber for energy production. 

H.J. Res. 389. September 5, 1979. Post Of- 
fice and Civil Service. Authorizes and directs 
the President to designate the month of Sep- 
tember 1980, as “National Rehabilitation 
Month.” 

H.J. Res. 390. September 5, 1979. Post Of- 
fice and Civil Service. Authorizes and re- 
quests the President to designate September 
30, 1979, as “National Good Neighbor Day.” 

H.J. Res. 391. September 6, 1979. Post Of- 
fice and Civil Service. Authorizes and re- 
quests the President to designate the week 
of December 3 through December 9, 1979, as 
the “Boy Scouts Calendar Distribution 
Week.” 

HJ. Res. 392. September 6, 1979. Post Of- 
fice and Civil Service. Authorizes and re- 
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quests the President to designate the week 
of January 21 through January 27, 1979, as 
“Junior Achievement Week.” 

H.J. Res. 393. September 10, 1979. Post Of- 
fice and Civil Service. Authorizes and re- 
quests the President to designate Friday, 
October 19, 1979, as “American Enterprise 
Day.” 

H.J. Res. 394. September 10, 1979. Foreign 
Affairs. Expresses the determination of the 
United States to: (1) prevent Soviet and Cu- 
ban expansionism in this hemisphere; and 
(2) work to implement collective security 
agreements and support aspirations for free- 
dom and self-determination in this hemi- 
sphere. 

H.J. Res. 395. September 11, 1979. Judiciary. 
Constitutional Amendment—Limits the in- 
crease of total budget outlays of the United 
States Government in any fiscal year to a 
percentage equal to the percentage increase 
in the gross national product during the 
previous calendar year. 

H.J. Res. 396. September 12, 1979. Judi- 
ciary. Constitutional Amendment—Provides 
that appropriations made by the Congress 
shall not exceed the revenues of the United 
States, except in time of war or national 
emergency. Provides for the systematic re- 
payment of the public debt of the United 
States. 

H.J. Res. 397. September 12, 1979. Post 
Office and Civil Service. Authorizes and re- 
quests the President to issue a proclamation 
designating April 18, 1980, as “American En- 
terprise Day.” 

H.J. Res. 398. September 13, 1979. Appro- 
priations. Appropriates funds for the Com- 
munity Services Administration for the 
energy crisis intervention program for fiscal 
year 1980. 

H.J. Res. 399. September 14, 1979. Appro- 
priations. Appropriates such amounts as may 
be necessary in fiscal year 1980 to continue 
specified Federal projects and activities which 
have not yet received funding beyond fiscal 
year 1979. 

H.J. Res. 400. September 14, 1979. Judiciary. 


Constitutional Amendment—Provides that, 
except in time of war or national emergency, 
outlays made by the United States shall not 
exceed receipts, excluding outlays to State 
and local governments. 

H.J. Res. 401. September 14, 1979. Judiciary. 


Constitutional Amendment—Limits the 
term of office of the President to one six- 
year term. 

H.J. Res. 402. September 17, 1979. Appro- 
priations. Makes appropriations to the Fed- 
eral Trade Commission for a specified period 
of fiscal year 1980 for continuing activities 
conducted by the Commission in fiscal year 
1979. 

H.J. Res. 403. September 19, 1979. Post 
Office and Civil Service. Designates Novem- 
ber 21, 1983, as “Bicentennial Manned Flight 
Day.” 

HJ. Res. 404. September 20, 1979. Appro- 
priations. Appropriates such amounts as may 
be necessary in fiscal year 1980 to continue 
Federal activities for which specified ap- 
propriations Acts will not have been enacted 
prior to September 30, 1979. Funds such ac- 
tivities in the same manner and amounts 
provided for in such Acts. 

H.J. Res. 405. September 21, 1979. Foreign 
Affairs; Judiciary. Directs the President to: 
(1) aid those Indochinese refugees in refu- 
gee camps and admitted to the United 
States; and (2) call upon the U.N. General 
Assembly to discuss sanctions against Viet- 
nam for human rights violations. 

H.J. Res. 406. September 21, 1979. Bank- 
ing, Finance and Urban Affairs. Amends the 
Defense Production Act of 1950 to extend 
the authority granted by such Act. 

Amends the Defense Production Act of 
1950 to extend the termination date of pro- 
visions of such Act relating to contract pri- 
orities and allocations for strategic mate- 
rials and expansion of the national produc- 
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tive capacity and supply regarding such ma- 
terials. 

H.J. Res. 407. September 25, 1979. Post 
Office and Civil Service. Authorizes and re- 
quests the President to designate the week 
of January 21 through January 27, 1979, as 
“Junior Achievement Week.” 

H.J. Res. 408. September 25, 1979. Judici- 
ary. Constitutional Amendment—Prohibits 
the total amount of money expended by the 
United States in any fiscal year to exceed 
the total amount of revenue received during 
such fiscal year, except in time of war as 
declared by the Congress. Allows the sus- 
pension of the amendment by a joint reso- 
lution approved by each House of the Con- 
gress and signed by the President, or by a 
vote of two-thirds of the Members of each 
House of the Congress. 

Requires tax rates to be reduced to offset 
the effects of inflation. Establishes a pro- 
cedure for the approval of bills or joint reso- 
lutions affecting taxes. : 

H.J. Res. 409. September 25, 1979. Judiciary. 
Constitutional Amendment—Requires con- 
gressional review of each rule and regulation 
issued to carry out any law. Permits con- 
gressional approval, modification, or disap- 
proval of such rule of regulation. 

H.J. Res. 410. September 27, 1979. Foreign 
Affairs. Welcomes Pope John Paul II to the 
United States. 

H.J. Res. 411. September 28, 1979. Judiciary. 
Confers United States citizenship posthu- 
mously upon Rosinella Verdi. 

H.J. Res. 412. October 9, 1979. Appropria- 
tions. Appropriates such amounts as may be 
necessary in fiscal year 1980 to continue the 
activities and programs in certain specified 
Acts. 

H.J. Res. 413. October 9, 1979. Appro- 
priations. Appropriates such amounts as may 
be necessary in fiscal year 1980 to continue 
the activities provided for in the Department 
of Labor, and Health, Education, and Welfare 
and Related Agencies Appropriations Act, 
1980 (H.R. 4389). 

H.J. Res. 414. October 9, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate May 1, 1980, as 
“National Bicycling Day.” 

H.J. Res. 415. October 10, 1979. Post Office 
and Civil Service. Authorizes and requests the 
President to designate the week of January 21 
through January 27, 1979, as “Junior Achieve- 
ment Week.” 

H.J. Res. 416. October 11, 1979. Post Office 
and Civil Service. Authorizes and requests the 
President to designate March 11, 1980, as “Na- 
tional Postal Workers’ Recognition Day.” 

H.J. Res. 417. October 11, 1979. Post Office 
and Civil Service. Designates the month of 
July, 1980, as “National Porcelain Art 
Month.” 

H.J. Res. 418. October 12, 1979. Judiciary. 
Constitutional Amendment—Limits the term 
of office of a Justice of the United States Su- 
preme Court to ten years during good beha- 
vior and limits the total service of such 
person to 20 years. 

H.J. Res. 419. October 12, 1979. Judiciary. 
Constitutional Amendment—Establishes a 
single six-year term of office for the President, 
the Vice President, and Members of Congress. 

H.J. Res. 420. October 12, 1979. Post Office 
and Civil Service. Designates March 29 of 
each year as “Vietnam Era Veterans Day.” 

H.J. Res. 421. October 16, 1979. Post Office 
and Civil Service. Designates the week begin- 
ning June 22, 1980, as “National Deaf Aware- 
ness Week.” 

H.J. Res. 422. October 16, 1979. Judiciary. 
Amends the Imimigration and Nationality Act 
to prohibit the exclusion or deportation of 
persons from the United States on the basis 
of information gotten from the 1980 decen- 
nial census. 


H.J.: Res. 423. October 16, 1979. Rules. Pro- 
vides for the commemoration by the Congress 
of the centennial of the birth of Franklin 
Delano Roosevelt, thirty-second President of 
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the United States. Establishes a Special Joint 
Committee on the Centennial of the Birth of 
Franklin D. Roosevelt which shall arrange for 
a joint session of the Congress to be held on 
Saturday, January 30, 1982, in commemora- 
tion of such centennial. 

H.J. Res. 424. October 17, 1979. Banking, 
Finance and Urban Affairs. Disapproves and 
invalidates the final rule of the Department 
of Housing and Urban Development entitled 
“Section 8 Housing Assistance Payments Pro- 
gram for New Construction.” 

HJ. Res. 425. October 19, 1979. Post Office 
and Civil Service. Expresses the sense of the 
Congress that the State of Illinois and the 
city of Chicago should host the 1992 official 
celebration of the 500th anniversary of the 
discovery of America. 

H.J. Res. 426. October 19, 1979. Post Office 
and Civil Service. Authorizes and directs the 
President to designate the week of December 
3 through 9, 1979, as “National Submarine 
Week.” 

H..J. Res. 427. October 23, 1979. Appropria- 
tions. Makes supplemental appropriations to 
the Community Services Administration for 
the community services program, part of 
which is to be transferred to the Secretary of 
Health, Education, and Welfare for payment 
to eligible individuals of energy grants and 
allowances to assist in meeting fuel costs 
and related administrative costs, Excludes 
such allowances from being considered as 
income or resources for purposes of any other 
public assistance program. 

H.J. Res. 428. October 23, 1979. Post Office 
and Civil Service. Designates December, 1979, 
as “National Child Abuse Prevention Month.” 

H.J. Res. 429. October 23, 1979. Rules. Pro- 
hibits the offering of floor amendments to 
continuing resolutions. 

H. Con. Res. 182. September 6, 1979. Public 
Works and Transportation. Directs the Sec- 
retary of Transportation to apportion the 
funds authorized to be appropriated for fis- 
cal years 1981 and 1982 for the National Sys- 
tem of Interstate and Defense Highways 
according to specified apportionment factors. 

H. Con. Res. 183. September 11, 1979. For- 
eign Affairs. Expresses the sense of Congress 
that the President should communicate 
U.S. insistence that the Soviet Union should 
remove its combat troops from Cuba. 

H. Con. Res. 184. September 11, 1979. House 
Administration. Directs the printing of addi- 
tional copies of the committee print entitled 
“Tth Edition of the Immigration and Na- 
tionality Act with Amendments and Notes 
on Related Laws.” 

H. Con. Res. 185. September 13, 1979. For- 
eign Affairs. Expresses the sense of Congress 
that the SALT II Treaty not be considered 
until Soviet troops are withdrawn from 
Cuba. 

H. Con. Res. 186. September 14, 1979. Sets 
forth the congressional budget for the 
United States Government for fiscal year 
1980. 

Reaffirms the commitment of the Congress 
to find a way to reflect the outlays of off- 
budget Federal entities in the budget totals. 

Directs each standing committee of the 
House of Representatives to recommend 
funding mechanisms which would enable 
the Congress to exercise more fiscal control 
over entitlement programs. 

H. Con. Res. 187. September 18, 1979. 
Budget. Revises the congressional budget for 
the U.S. Government for fiscal year 1979. 

H. Con. Res. 188 September 19, 1979. For- 
eign Affairs; Merchant Marine and Fisheries; 
Public Works and Transportation. Expresses 
the sense of Congress that the President 
should establish a temporary commission to 
evaluate the damages caused by the oilspill 
in the Bay of Campeche, Mexico. Declares 
that the President should negotiate an inter- 
national agreement regarding liability and 
compensation for ollspill damages. 

H. Con. Res. 189. September 20, 1979. Makes 
corrections in the enrollment of S. 544. 
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H. Con. Res. 190. September 20, 1979. For- 
eign Affairs. Welcomes Pope John Paul II on 
his visit to the United States. 

H. Con. Res. 191. September 26, 1979. In- 
terior and Insular Affairs. Authorizes the 
Secretary of the Interlor to encourage the 
Appalachian Trail Conference, in coopera- 
tion with the State of Maryland, to design 
and erect at a location along the Maryland 
segment of the Appalachian Trail an appro- 
oriate marker in commemoration of the con- 
tributions of Goodloe Byron toward the 
protection of the Trail. 

H. Con. Res. 192. September 27, 1979. Makes 
corrections in the enrollment of H.R. 3996. 

H. Con. Res. 193. September 27, 1979. For- 
eign Affairs. Recognizes the contribution of 
Islam to mankind. Wishes success to the 
Fourteenth Centennial commemoration of 
Islam. Pledges congressional efforts to achieve 
improved relations with all nations of the 
world. 

H. Con. Res. 194. October 11, 1979. Foreign 
Affairs. Recognizes the contribution of Islam 
to mankind. Wishes success to the Four- 
teenth Centennial commemoration of Islam. 

H. Con. Res. 195. October 15, 1979. Approves 
the proposed Agreement Between the United 
States and Australia Concerning Peaceful 
Uses of Nuclear Energy. 

H. Con. Res. 196. October 16, 1979. Makes 
corrections in the enrollment of H.R. 3173. 

H. Con. Res. 197. October 16, 1979. Inter- 
state and Foreign Commerce. Expresses the 
sense of Congress that: (1) the American 
Federation of Grain Millers should be per- 
mitted to intervene in the administrative 
proceeding brought by the Federal Trade 
Commission (FTC) against the Kellogg Com- 
pany, General Mills, Incorporated, and Gen- 
eral Foods Corporation; and (2) the proceed- 
ing should be suspended until such inter- 
vention is permitted, the FTC discloses cer- 
tain information concerning its negotiations 
with and retention of the initial administra- 
tive law judge in such proceeding, and the 
FTC provides for an economic impact anal- 
ysis of any remedy proposed by the FTC in 
such proceeding. 

H. Con. Res. 198. October 17, 1979. House 
Administration. Provides that parking fees 
charged to Federal employees shall remain at 
current levels. 

H. Con. Res. 199. October 18, 1979. Foreign 
Affairs. Expresses the sense of Congress that 
no U.S. company doing business in South Af- 
rica should engage in unfair employment 
practices. 

Expresses the sense of Congress that U.S. 
companies doing business in South Africa 
should permit collective bargaining and im- 
prove job opportunities, housing, and health 
facilities for its nonwhite employees. 

H. Con. Res. 200. October 19, 1979. Foreign 
Affairs. Expresses the sense of Congress that 
the President should: (1) seek free elections 
in the Baltic States supervised by the United 
Nations; (2) inform and gain the support 
of other nations in achieving independence 
for the Baltic States; and (3) warn the Soviet 
Union against making citizenship claims on 
US. citizens. 

H. Con. Res. 201. October 19, 1979. Foreign 
Affairs. Calls upon the President to publicly 
condemn the Government of the Socialist 
Republic of Vietnam. 


Calls upon the United Nations to consider 
the imposition of sanctions against such Gov- 
ernment for violating the fundamental hu- 
man rights of the people of Vietnam, Cam- 
bodia, and Laos. 


H. Con. Res. 202. October 19, 1979. Foreign 
Affairs. Urges the Soviet Union to allow 
Ida Nudel to emigrate to Israel. 


H. Con. Res. 203. October 23, 1979. Bank- 
ing, Finance and Urban Affairs. Expresses 
the sense of Congress that no action should 
be taken to withdraw the one-dollar bill 
from circulation without congressional au- 
thorization or to artificially stimulate de- 
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mand for the one-dollar coin. Expresses the 
sense Of Congress that quantities sufficient 
to meet public demand of various coins be 
produced by the United States mint. 

H. Con. Res. 204. October 23, 1979. Ways 
and Means. Approves the extension of non- 
discriminatory treatment to Chinese prod- 
ucts. 

H. Con. Res. 205. October 30, 1979. Foreign 
Affairs. Disapproves the proposed sale of 
management and contracting services for 
the construction of an infantry center and 
school at Khamis Mushayt, Saudi Arabia. 

H. Con. Res. 206. November 7, 1979. Foreign 
Affairs. Expresses the sense of Congress that 
the President should exercise the authorities 
under the International Emergency Eco- 
nomic Powers Act with respect to Iran. 

H. Con. Res. 207. November 7, 1979. Foreign 
Affairs. Calls upon the President to publicly 
condemn the Government of the Socialist 
Republic of Vietnam. 

Calls upon the United Nations to consider 
the imposition of sanctions against such 
Government for violating the fundamental 
human rights of the people of Vietnam, 
Cambodia, and Laos. 

H. Res. 400. September 5, 1979. Foreign 
Affairs. Expresses the sense of the House of 
Representatives that the President should 
communicate U.S. insistence that the Soviet 
Union should remove its troops from Cuba. 
Stipulates that ratification of the SALT II 
Treaty be suspended until such troops are 
removed. 

H. Res. 401. September 6, 1979. Allows the 
United States Capitol Historical Society to 
take official pictures of the House of Repre- 
sentatives while in actual session. 

H. Res. 402. September 11, 1979. House 
Administration. Directs the printing of ad- 
ditional copies of the publication entitled, 
“A Guidelines Handbook on Federal Loan 
Guarantee Programs”. 

H. Res. 403. September 11, 1979. Foreign 
Affairs. Urges the Senate to not ratify the 
SALT II Treaty while Soviet troops remain 
in Cuba. 

H. Res, 404. September 12, 1979. Rules. 
Amends the Rules of the House of Repre- 
sentatives to prohibit specified House com- 
mittees from holding regular or additional 
meetings on days when the House is in ses- 
sion, other than for the purpose of taking 
testimony or receiving evidence, on certain 
days. 

Provides for a scheduling service which 
shall be used by all the committees and sub- 
committees of the House to eliminate any 
meeting and scheduling conflicts. 

H. Res. 405. September 12, 1979. Rules. 
Amends the Rules of the House of Repre- 
sentatives to prohibit specified House com- 
mittees from holding regular or additional 
meetings on days when the House is in ses- 
sion, other than for the purpose of taking 
testimony or receiving evidence, on certain 
days. 

Provides for a scheduling service which 
shall be used by all the committees and sub- 
committees of the House to eliminate any 
meeting and scheduling conflicts. 

H. Res. 406. September 12, 1979. Foreign 
Affairs. Expresses the sense of the House of 
Representatives that the Soviet Union should 
remove its troops from Cuba as expeditiously 
as possible. 

H. Res. 407. September 14, 1979. House 
Administration. Authorizes the withholding 
of city income taxes from Members and em- 
ployees of the House of Representatives. 


H. Res. 408. September 18, 1979. Sets forth 
the rule for the consideration of H.J. 399. 

H. Res. 409. September 18, 1979. Sets forth 
the rule for the consideration of H.J. 402. 


H. Res. 410. September 19, 1979. Author- 
izes the gross yearly compensation of five 
named minority party employees of the 
House of Representatives pursuant to the 
Legislative Pay Act of 1929. 

Authorizes the appointment of the sixth 
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minority party employee of the House of 
Representatives pursuant to the Legislative 
Pay Act of 1929. 

H. Res. 411. September 19, 1979. Sets forth 
the rule for consideration of H.R. 5229. 

H. Res. 412. September 20, 1979. Foreign 
Affairs, Welcomes Pope John Paul II on his 
visit to the United States. 

H. Res. 413. September 20, 1979. Judiciary. 
Refers H.R. 5358 to the Chief Commissioner 
of the United States Court of Claims for 
further proceedings. 

H. Res. 414. September 20, 1979. Sets forth 
the rule for the consideration of S. 832. 

H. Res. 415. September 20, 1979. Sets forth 
the rule for the consideration of H.R. 5269. 

H. Res. 416. September 20, 1979. Sets forth 
the rule for the consideration of H.R. 3546. 

H. Res. 417. September 20, 1979. Sets forth 
the rule for the consideration of H.R. 2218. 

H. Res. 418. September 20, 1979. Sets forth 
the rule for the consideration of H.R. 4955. 

H. Res. 419. September 20, 1979. Sets forth 
the rule for the consideration of H.J. Res. 404. 

H. Res. 420. September 21, 1979. Rules. 
Amends the Rules of the House of Repre- 
sentatives to require the recording of the 
names of Members requesting recorded votes. 

H. Res. 421. September 25, 1979. Interstate 
and Foreign Commerce. Declares that it is 
the sense of the House of Representatives 
that the United States should establish a 
national energy plan that emphasizes the use 
of domestic coal as a means of displacing cur- 
rent foreign energy imports, while not violat- 
ing national ambient air quality standards. 

H. Res, 422. September 25, 1979. Foreign 
Affairs. Welcomes Pope John Paul II to the 
United States. 

H. Res. 423. September 25, 1979. Education 
and Labor. Expresses the sense of the House 
of Representatives that the Secretary of 
Health, Education, and Welfare should delay 
issuing final regulations under Title I of the 
Elementary and Secondary Education Act of 
1965 (financial assistance to local educational 
agencies for education of children from low- 
income families) until the Secretary has 
undertaken a thorough review and completed 
a comprehensive revision of the regulations 
under such title in consultation with rep- 
resentatives of groups whose membership 
includes parents, teachers, and administra- 
tors involved with implementing such title. 

H. Res. 424. September 25, 1979. Sets forth 
the rule for the consideration of H. Res. 404. 

H. Res. 425. September 25, 1979. Sets forth 
the rule for the consideration of H.R. 5369. 

H. Res. 426. September 25, 1979. Waives 
certain points of order in the consideration 
of H.R. 5359. 

H. Res. 427. September 25, 1979. Provides 
for the consideration of S. Con. Res. 36. 

H. Res. 428. September 26, 1979. Govern- 
ment Operations. Disapproves the Reorga- 
nization Plan No. 3 transmitted to Congress 
by the President. 

H. Res. 429. September 26, 1979. Foreign 
Affairs, Welcomes Pope John Paul II to the 
United States. 

H. Res. 430. September 26, 1979. House 
Administration. Authorizes additional ex- 
penditures for the investigations and studies 
to be conducted by the House Committee on 
Merchant Marine and Fisheries. 

H. Res. 431. September 27, 1979. Foreign 
Affairs. Expresses the sense of the House of 
Representatives that the President should 
direct our United Nations Ambassador to 
seek an emergency agenda item concerning 
an emergency food and medical relief pro- 
gram for the people of Cambodia. 

H. Res. 432. September 27, 1979. Veterans’ 
Affairs. Expresses the sense of the House that 
the Secretary of Defense shall inter an Un- 
known Soldier of the Vietnam era in the 
Arlington Memorial Amphitheater. 

H. Res. 433. September 27, 1979. Agricul- 
ture. Encourages the effective marketing of 
agricultural commodities by farmers. 

H. Res. 434. September 27, 1979. Rules. 
Amends the Rules of the House of Represent- 
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atives to postpone for one day the final vote 
on any bill or resolution which was amended 
in the Committee of the Whole. 

H. Res. 435. September 27, 1979. Rules. 
Amends the Rules of the House of Repre- 
sentatives to require that a portion of the 
time provided for general debate on any bill 
or resolution when the House is meeting in 
the Committee of the Whole shall be re- 
served and made available exclusively for 
a final period of general debate on the bill 
or resolution in its final form. 

H. Res. 436. September 27, 1979. Rules. 
Amends the Rules of the House of Repre- 
sentatives to require that at least 500 copies 
of any proposed floor amendment be made 
available in the Hall of the House of Repre- 
sentatives for the use of other Members 
prior to the offering of such amendment. 

H. Res. 437. September 27, 1979. Sets forth 
the rule for the consideration of H.R. 1885. 

H. Res. 438. September 27, 1979. Sets forth 
the rule for the consideration of H.R. 3580. 

H. Res. 439. September 27, 1979. Sets forth 
the rule for the consideration of H.J. Res. 341. 

H. Res. 440. September 27, 1979. Waives 
certain points of order in the consideration 
of the conference report on H.J. Res. 404. 

H. Res. 441. October 9, 1979. Sets forth the 
rule for the consideration of H.J. 412. 

H. Res. 442. October 9, 1979. Sets forth 
the rule for the consideration of HJ. 413. 

H. Res. 443. October 9, 1979. Post Office and 
Civil Service. Proclaims the week of October 
14 through October 20, 1979, as “National 
Mobile Home/Manufactured Housing Week.” 

H. Res. 444. October 11, 1979. Waives certain 
points of order against the consideration of 
the conference report on H.J. 412. 
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H. Res. 445. October 12, 1979. Rules. Estab- 
lishes in the House of Representatives an Ad 
Hoc Committee on Water Resources. 

H. Res. 446. October 16, 1979. Rules. 
Amends the Rules of the House of Repre- 
sentatives to restrict provisions of and 
amendments to appropriation bills. 

H. Res. 447. October 16, 1979. House Ad- 
ministration. Limits the use of the section of 
the Congressional Record entitled “Exten- 
sions of Remarks” by Members of the House 
of Representatives. 

H. Res. 448. October 16, 1979. Merchant 
Marine and Fisheries. Directs the Depart- 
ment of the Interior to rename the Big Stone 
National Wildlife Refuge, Minnesota, to be 
known as the Lem Kaercher National Wild- 
life Refuge. 

H. Res. 449. October 16, 1979. Foreign Af- 
fairs. Expresses the sense of the House of 
Representatives with respect to the failure 
of Chile to extradite certain individuals to 
the United States. 

Urges the President to take certain actions 
with respect to Chile. 

H. Res. 450. October 17, 1979. House Ad- 
ministration. Authorizes the printing as a 
House document of an anthology of Captive 
Nations Week proclamations, addresses, and 
other relevant material. 

H. Res. 451. October 17, 1979. Foreign Af- 
fairs. Condemns the use of poison gas in 
Laos. 

H. Res. 452. October 18, 1979. House Ad- 
ministration. Authorizes expenditures for 
the further expenses of investigations and 
studies conducted by the House Permanent 
Select Committee on Intelligence. 
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H. Res. 453. October 18, 1979. Appropria- 
tions. Disapproves the deferral of budget au- 
thority for fiscal year 1980 for prompting and 
developing fishery products (Deferral Num- 
bered D 80-7). 

H. Res. 454. October 18, 1979. Sets forth 
the rule for the consideration of H.R. 2727. 

H. Res. 455. October 18, 1979. Sets forth the 
rule for the consideration of H.R. 3948. 

H. Res. 456. October 18, 1979. Sets forth the 
rule for the consideration of H.R. 2313. 

H. Res. 457. October 18, 1979. Waives cer- 
tain points of order in the consideration of 
the conference report on S. 1030. 

H. Res. 458. October 18, 1979. Sets forth the 
rule for the consideration of H.R, 2335. 

H. Res. 459. October 18, 1979. House Ad- 
ministration. Prohibits the use of official 
funds for expenses of foreign travel by a 
specified Member of the House of Represent- 
atives. 

H. Res. 460. October 18, 1979. House Ad- 
ministration. Authorizes funds for the fur- 
ther expenses of the investigations and stud- 
ies to be conducted by the House Committee 
on Small Business. 

H. Res. 461. October 19, 1979. Standards of 
Official Conduct. Amends the Rules of the 
House of Representatives to prohibit foreign 
travel by Members convicted of a felony. 

H. Res. 462. October 22, 1979. Authorizes 
the printing as a House of Representatives 
document of the transcript of the proceed- 
ings of the Workshop on Congressional Over- 
sight. 

H. Res. 463. October 23, 1979. Elects a 
named Member to the House of Represent- 
atives Committee on Ways and Means. 
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H-BUMS BY HARRY 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1979 


@ Mr. SKELTON. Mr. Speaker, Harry 
Dumford, who writes for the Lexington 
Advertiser-News, of Lexington, Mo., re- 
cently wrote an article about Americans’ 
attitudes regarding the Iranian crisis. I 
wish to show it to the other Members 
of the body, as it reflects the thinking 
of many in western Missouri. 
The article follows: 
H-Bums BY HARRY 


It seems to me that not since December 7, 
1941 have the American people been so 
united as they have been in the past week. 
The dastardly attempt to blackmail our 
country through the actions of a mob in 
Tehran, Iran has been the moral equivalent 
of another Pearl Harbor. It is my opinion 
that the United States should enunciate a 
clear set of principles to meet the situation. 

While it is obvious that at the present 
moment there is little we can do to free the 
60 Americans held in the embassy except 
play a waiting game in the hopes that they 
will soon be freed, nevertheless, we should 
be prepared eventually to announce to the 
world a course of action which will serve no- 
tice that we no longer will be patsys to the 
whims of the rest of the world. 

A principle to which we already appear to 
be committed is that we will not bow to 
blackmail. The kidnapping of our embassy 
personnel—and that is what it amounts to— 
is a threat to the future safety of all diplo- 


matic personnel, If it succeeds we can ex- 
pect to be faced with the same situation 
again and again. We simply cannot afford to 
allow a foreign mob to dictate United States 
policy in any respect, 

We may be forced to bide our time until 
our people are safely released and returned 
home, but it seems to me that we are dealing 
with fanatical, irrational people and we may 
have to bite our tongues for a period of 
weeks or months until the situation is re- 
solved. In my opinion, we should then an- 
nounce certain principles in our further 
dealings with Iran or any other country 
which acts in like manner. 

We will not continue to feed the faces 
that curse America. We will not send our 
grain to those who vilify our country and 
shout for the death of our president. We will 
embargo every shipment of foodstuffs to 
them and will continue such embargo until 
they respond in friendly ways to our past 
generosity. 

Purther, we will not furnish technology of 
any kind tosuch a country; we will not allow 
oll drilling or refining equipment to be sent 
from Houston; we will not allow airplane 
parts to be airlifted to them when their 
planes sit on the tarmac and cannot take 
off without spare parts; we will furnish no 
computers, no telephone equipment, no 
training, nothing to aid them in any manner 
until they have made amends to our country 
in word and deed. We should make this clear 
and stick with it. 

We should not only break off all diplomatic 
contacts, but we should act as if their coun- 
try does not even exist. They will, of course, 
cut off our ofl supply, but we should make it 
clear that somehow or other we'll get by 
without it. 

There has been nothing that has riled 
Americans more in the past week than the 


sight of foreigners, here in the U.S. by the 
grace of our generosity, acting like they own 
this country and can dictate our course of 
action. We should certainly establish the 
principle that this is our country and any- 
one who is visiting here is doing so because 
we have allowed them to come, not because 
of any inherent right for them to be here. 
Ninety days should be sufficient to deport 
those Iranians now here and if it takes new 
legislation from the Congress to get this 
accomplished, so be it. 

Pearl Harbor pulled the United States to- 
gether in a bond of unity which lasted until 
after the victory was won. Current events 
have again united us against the enemies of 
our country in Iran. We should establish 
principles for dealing with such situations, 
and then we should follow the advice of 
Thomas Jefferson to stand like a rock.@ 


AFGHAN APPEAL TO UNITED 
NATIONS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


© Mr. DERWINSKI. Mr. Speaker, many 
Members have become experts in re- 
cent weeks on Islam as a result of the 
tragic developments in Iran, Pakistan, 
and Saudi Arabia. 

However, a positive development in- 
volving Islamic leaders must be noted 
in Afghanistan where inspiration for re- 
sistance against the Soviet-imposed gov- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ernment has been provided by religious 
leaders in that country. 

I submit for the Recorp a memoran- 
dum from the Afghan National Libera- 
tion Front to the United Nations. This 
organization is a member of the United 
Islamic Forces for the Liberation of 
Afghanistan. 


The memo follows: 


THE APPEAL OF THE AFGHAN PEOPLE TO THE 
‘UNITED NATIONS 


The Soviet Union's struggle for world 
domination is contrary to the present inter- 
national order and the right of other na- 
tions to national sovereignty. This allega- 
tion, which has been upheld also by Mr. 
Dung, Prime Minister of China, is not 
groundless. The invasion of several Asiatic 
and European countries by the Soviet Union 
during the last sixty years is still fresh in our 
memories. The recent Soviet aggression in 
Afghanistan is more evidence of the So- 
viet Union's imperialistic efforts. 

The Soviet Union is, indeed, an aggressor 
in Afghanistan in the eyes of international 
law. President Leonid I. Brezhnev himself 
arranged the bloody coup of April 27th, 1978, 
through intrigue and the cooperation of 
Soviet agents in the Afghan army. A few 
months before the coup, he requested Presi- 
dent Daoud, during their meeting in the 
Kremlin, to assign key positions in the gov- 
ernment to communist party (Khalq) mem- 
bers. 

This distressed Daoud very much. He 
pounded on Brezhnev’s desk and said, “I 
will not allow any foreign power to interfere 
in the internal affairs of my country.” 
Brezhney considered this an insult and 
looked for revenge. Through the coup, he 
tried to reach both his objectives: to an- 
nihilate Daoud for his “recklessness” and to 
establish Soviet domination in Afghanistan. 
According to Brezhnev’s instructions, Soviet 
advisors and pilots in the service of Afghan- 
istan’s government participated openly in the 
coup against the Afghan Army. Besides, hun- 
dreds of people in Afghanistan are convinced 
that Soviet planes coming from the bases 
near the Afghan border have bombarded the 
barracks of the Presidential Guard and sey- 
eral military centers outside of the capital. 
Consequently, President Daoud, a non-com- 
munist friend of the Soviet Union, seventeen 
members of his family and 12,000 men from 
the Afghan Army were massacred mercilessly. 
Taraki's Marxist government was brought to 
power against the will of 16 million Muslim 
Afghans. 

President Brezhnev continued to violate 
boldly the spirit and the letter of interna- 
tional law by further actions. He precipi- 
tately recognized the government of Taraki, 
while of 28 provinces of Afghanistan, 27 had 
not been under its effective control. He also 
pledged in the treaty, which he signed in De- 
cember 1978 with Taraki, to assist the illegal 
communist government in Kabul against the 
people of Afghanistan. The Soviet President 
publicly denied the participation of the So- 
viet advisors and air force in the coup. He 
stated repeatedly that this country does not 
interfere in the internal affairs of Afghani- 
stan. He also tried to convince world opinion 
that the coup was in reality a revolutionary 
move of the Afghan people, who favor “So- 
clalistic Reform.” Soon after the coup, events 
revealed the falsity of President Brezhnev’s 
statements. 

The Afghan nation, which has never 
yielded to foreign domination, revolted 
against the Soviet puppet government of 
Taraki. Consequently, President Brezhnev 
has been forced to increase the number of 
so-called Soviet advisors and pilots from 
1,500 to 4,000 and later to 8,000, and has 
instructed them to suppress the Afghan na- 
tion’s uprisings with drastic action as quickly 
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as possible. In fact, Soviet forces tried to 
enforce his instructions with no discernment 
or feeling of pity, as usual. 

Adolph Dubs, the U.S, Ambassador, was 
killed together with his kidnappers. Over 
3,000 political prisoners have been executed 
without any trial. 60,000 to 80,000 people 
have been imprisoned and tortured merci- 
lessly* The Soviet Air Force, covered with 
the red flag of Taraki’s government, has 
dropped napalm bombs on the cities and 
villages and has burned to death many thou- 
sands of innocent children, women and men. 
According to some sources, 250,000 people 
have been massacred by the Soviets. In excess 
of 200,000 people have lost their homes to 
napalm bombs and have taken refuge in 
Pakistan and Iran. They live presently on 
the border areas of these two neighboring 
countries without adequate food and shelter. 
Any international inquiry board would most 
likely find higher figures and more cruelties 
than those mentioned. 

In addition, President Brezhnev has re- 
quested the Prime Minister of India, during 
his visit to Moscow, to compel Pakistan's 
government to take radical action against 
the Afghan guerrilla fighters and refugees. 

To President Brezhnev's great surprise, the 
Soviets have failed to break down the re- 
sistance of the Afghans by these unparal- 
lelled massacres and atrocities. On the con- 
trary, the more the Soviets kill the Afghans, 
the stronger becomes their will to defend 
their freedom and independence. To date, 
they have delivered 24 provinces from the 
communist yoke and have established an 
effective national control in 75 percent of 
Afghanistan's territory. The cities in the 
hands of the communists are encircled by 
national revolutionary forces. Even inside the 
capital, the increasing hostility and disorder 
among the people has forced the leaders of 
the so-called Khalq (People’s) party to take 
refuge in the barracks of the Soviet forces 
outside of Kabul and to send their families 
to Moscow. 

Under these conditions, no one can deny 
that recognition of the communist govern- 
ment in Kabul by the Member States and its 
admission to the United Nations is a flagrant 
insult to justice, to the spirit and the letter 
of the Charter, and to the principles of in- 
ternational law. 

The member states cannot pass over this 
manifest violation of the Afghans’ rights to 
national sovereignty without jeopardizing in- 
ternational order and their own freedom and 
independence. They may hide the present 
situation in Afghanistan by using any imagi- 
nable excuse, and shun their moral and legal 
obligations. But they cannot, prevent the So- 
viet Union from seeing the reality. The Soviet 
Union knows that the other member states 
are perfectly aware of its aggression in Af- 
ghanistan, and that their silence is essen- 
tially due to their weakness and fear. This 
will naturally encourage the Soviet Union to 
take more important steps toward world 
domination. 

Undoubtedly, Afghanistan is not a final ob- 
jective in the Soviet scheme. In subjugating 
Afghanistan, the Soviet Union is trying to 
pave its way to the domination of South 
Asia, the Indian Ocean, the Middle East, and 
subsequently Africa and Europe. Many emi- 
nent statesmen and scholars have expressed 
their worry in this respect. Today, the gen- 
eral public shares their views. 

Therefore, it is vital for member states, 
especially small nations, to bring the United 
Nations back to life by honoring their obli- 
gations. They should use the power granted 
to them by the Charter and stand collective- 
ly, with courage, against the Soviet Union's 
continual acts of sabotage and aggression in 
any form and in any part of the world. This 
is the only way to protect the small nations’ 


1 See the report of Amnesty International 
published in September, 1979 in London. 
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independence, human rights, peace and 
order. Otherwise, the free world will soon 
collapse under the increasing pressure of the 
Soviet Union’s uncontested power. 

As for us, we will never give in to the Com- 
munist doctrine which denies God, preaches 
hatred, creates divisions inside the nations 
and considers religion, justice, international 
law and order as creations of crafty men de- 
signed to exploit the lower classes. We will 
defend our religion, dignity, freedom and in- 
dependence at the cost of any amount of 
blood and tears. 

However, we believe in your wisdom and 
sense of justice, and still place our hope in 
your organization. Therefore, we urge you to 
take immediate action in order to make pos- 
sible the exercise of our right to self-de- 
termination. The exercise of this right 
through popular consultation (referendum) 
must take place under the auspices of the 
United Nations, without the interference 
and pressure of the Soviet Union. We pray 
that God may give the United Nations the 
courage to prevent the Soviet dictators from 
gradually exterminating the non-commu- 
nist population on earth. 


CHRYSLER 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
the Chrysler issue is pressing, but Con- 
gress must weigh it objectively. England’s 
experience was that financial aid led to 
a governmental socialistic industry. 

You will appreciate the statement of 
the editorial from the Dallas Morning 
News. 

Here is the Dallas Morning News 
editorial: 


COUNTING THE COST 


The headline in the Friday paper said, 
“Trouble clouds air for Chrysler in Senate 
panel.” It is just possible that the reason can 
be found in the senators’ reading of stories 
like the one appearing in the previous day’s 
news. 

The Associated Press reported, in Thurs- 
day’s issue of The News: 

“Britain lurched toward a new industrial 
crisis Wednesday when militant union work- 
ers at the state-run British Leyland auto 
company called for a 1-day general strike... 

“The Leyland militants, angry about the 
firing of a communist union official for 
urging workers to take over the ailing com- 
pany's plants, called on Britain’s 12 million 
unionized workers to join Leyland workers in 
a ‘day of action and demonstration’ Mon- 
day.” 

There is usually strong political pressure 
on politicians, even conservatives, to throw 
public money with both hands at any pro- 
gram that claims to save jobs. This is par- 
ticularly the case when a recession looms and 
weaker companies begin to wobble. 

It is very easy to put numbers on the dam- 
age that will be done if government stands 
by and lets an “ailing company” fall. Never 
mind that the free enterprise system is sup- 
posed to weed out those competitors who fail 
to win the consumers’ approval and pur- 
chases. When governments hear about the 
number of jobs in danger, they weigh that 
cost of inaction against the much-less quan- 
tifiable cost of bailing out the company. And 
so, in they go. 

The British government has been doing 
this for years, British Leyland being one of 
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the rescued. The record there provides a most 
startling picture of the cost of the rush to 
bail out uncompetitive firms with govern- 
ment money and direction. 

Has government intervention made British 
industry more productive, more efficient in 
producing what customers want? 

Well, let’s see. The AP story reports that 
the Leyland director incurred the wrath of 
the union militants because he fired the en- 
tire night shift at one plant for sleeping on 
the job. And his survival plan for the com- 
pany, which has the unions in turmoll, calls 
for laying off 25,000 employees, for closing 
or cutting back a third of the firm’s plants. 
So the protection of jobs, including those 
slept on, would seem to be temporary at best. 

Government intervention may seem to save 
jobs in the short run. But when such rescues 
become standard operating procedure, they 
create in the long run an unholy mess.@ 


ILLINOIS ENERGY TOUR PROVES 
USEFUL 


— 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. CORCORAN. Mr. Speaker, dur- 
ing the period October 2—4, I toured en- 
ergy-related facilities in and around the 
15th District. In view of the importance 
of energy today, and particularly because 
of my membership on the Commerce 
Committee’s Energy and Power Sub- 
committee, I felt it important to obtain 
firsthand knowledge of energy from the 
Illinois perspective. 

During my tour, I found much to be 
optimistic about. People are apprehen- 
sive about U.S. energy policy but they are 
doing the best they can under the cir- 
cumstances. I am grateful to the Illi- 
noisans who took the time and made the 
effort to help me gain a better insight 
into the energy situation as it exists in 
Illinois. I would like to share with my col- 
leagues the below listing of energy facili- 
ties I visited during my October Illinois 
energy tour. 

The listing follows: 

LISTING OF ENERGY FACILITIES IN ILLINOIS 
AMOCO RESEARCH CENTER, NAPERVILLE 

On our tour of this major facility, we 
learned of the extensive research Amoco is 
undertaking to best utilize crude oil and 
other fossil fuels. Keith McHenry, Bob Argan- 
bright, and Chuck Mason hosted our tour 
of this facility. 

FERMI NATIONAL ACCELERATOR LAB, BATAVIA 

During this tour, we learned about Fermi- 
lab’s energy conservation programs in terms 
of solar development, conservation measures 
in buildings, and the Lab's transportation 
planning and use of gasohol for its vehicles. 
We also toured the central helium liquifier 
building and the cancer therapy facility. This 
tour was hosted by Leon Lederman, John 
McCook, Hank Hinterberger, John Colson, 
Bill Fowler, and Miguel Awschalom. 

ARGONNE NATIONAL LAB, LEMONT 

Our tour of this major facility included a 
briefing and a first-hand look at the Nation- 
al Battery Test Laboratory. NBTL is the ma- 
jor Federal facility which tests and evaluates 
electric storage batteries developed under 
the Electric and Hybrid Vehicle Research, De- 
velopment, and Demonstration Act of 1976. 
I was particularly interested in this facility 
as I have introduced legislation, H.R. 3718, 
that would encourage the production and 
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sale of electric vehicles. Argonne is working 
closely with a major battery manufacturer, 
Gould, of Rolling Meadows. Argonne also has 
a nuclear waste management project which 
I hope to be able to visit in the future. Mike 
Yao, Duane Barney, and Dick Adams assisted 
with the Argonne tour. 
MOBIL REFINERY, JOLIET 


The briefing given at this refinery was 
most useful in describing refinery operations 
and the efforts petroleum companies are ex- 
erting to conserve energy in their production 
of petroleum products. This facility is the 
second newest refinery in the United States. 
Ray Kruep, Bill Abbey, and Russ Snowe gave 
the briefing at the refinery and John Phil- 
bin assisted through Mobil’s Washington of- 
fice. 


LA SALLE NUCLEAR POWER STATION, MARSEILLES 

This station is under construction by Com- 
monwealth Edison. I was able to have a 
complete tour of these facilities, and was 
impressed with the emphasis on the safety 
standards being incorporated into this plant. 
Leo Burke hosted this tour. 

ADM GASOHOL PLANT, DECATUR 


This plant is the largest of its kind in the 
United States engaged in the production of 
alcohol used for gasohol. I was pleased to 
note that DOE Secretary Duncan toured the 
ADM plant earlier this month. Briefings on 
ADM’s operations were provided by Dick 
Burket, James Randall, and Duane Andreas. 

ELM MINE, MIDLAND COAL CO., DIVISION OF 

ASARCO, TRIVOLI 

Illinois is the nation’s third-largest pro- 
ducer of coal, and so I thought it important 
to tour a mine. The Elm Mine is a surface 
mine typical of Illinois. Bob Kropp and Bob 
Izerd hosted this tour. 

SOLAR HOME, LACON 


The Dave Wier family home is an A-frame 
which has eight roof panels and three 400- 
gallon water storage tanks. Solar heat pro- 
vided the primary heating source during last 
year's severe winter. 

SOLAR GRAIN DRYER, STREATOR 


Under the guidance of an agricultural pro- 
fessor at the University of Illinois, the Dale 
Sass family has constructed a building with 
fiberglas on the south wall and a roof with 
fiberglas panels to absorb solar heat. The 
heat is circulated throughout the structure 
with fans and dries the grain. 

CENTRAL ILLINOIS ENERGY CONFERENCE, PEORIA 
I addressed the Central Illinois Energy Con- 
ference which included as participants rep- 
resentatives of industry, commercial inter- 
ests, educational institutions, and govern- 
ment, 

CATERPILLAR TRACTOR CO., AURORA 


I concluded my energy tour by touring the 
Caterpillar plant in Aurora. I gained first- 
hand knowledge of the various efforts Cat is 
using to conserve energy as well as Cat's anti- 
pollution efforts. Bob Dryden and Dan Mc- 
Avoy hosted this tour. 


STATEMENT AS TO VOTE 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1979 


@ Mr. DANIELSON. Mr. Speaker, on 
Friday, November 16, 1979, I was unable 
to be present on the floor of the House of 
Representatives for rollcall vote No. 672 
and No. 673. On No. 672, in which the 
House agreed to the conference report on 
H.R. 4391, making appropriations for 
military construction for the Department 
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of Defense for the fiscal year ending Sep- 
tember 30, 1980, I would have voted 
“yea.” 

On No. 673, in which the House passed 
H.R. 2335, to provide for a research, de- 
velopment, and evaluation program to 
determine the feasibility of collecting in 
space solar energy to be transmitted to 
Earth and to generate electricity for do- 
mestic purposes, I would have voted 
“nay.” @ 


IRANIAN SITUATION III; THE NEED 
FOR INTERNAL SECURITY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@Mr. ASHBROOK. Mr. Speaker, the 
current crisis in Iran has impacted on 
about every aspect of American life. Our 
energy resources have been partially 
crippled, our diplomatic respect has been 
shattered, our military capability has 
been questioned, and our Nation as a 
whole stands awestruck by the ongoing 
shockwaves that are emanating from the 
Middle East. Unfortunately I must re- 
port that the Iranian situation has also 
called into question the adequacy of 
America’s ability to remain internally 
secure. While the tension in the Moslem 
world has been building, there has been 
a parallel evolution of Iranian-led vio- 
lence within the United States. This 
trend has already shown the gapping 
holes in our security. Thankfully, no one 
has been injured or killed by this new 
wave of terrorism, but enough is going 
on to underscore the need for quick ac- 
tion by this Nation before tragedy 
strikes. 

Some of the incidents of the new Iran- 
ian terrorism range to the bizarre, like 
the arrest of four Iranians who planned 
to kidnap Minnesota Governor Al Quie. 
However, other situations have more se- 
rious and deadly overtones. In one case, 
an airliner flying out of Chicago has a 
bomb explode in its cargo hold. The 
plane landed safely but, had the bomb 
been larger, many deaths would have oc- 
curred. Last week eight Iranians were 
arrested at Baltimore-Washington Air- 
port in Maryland. Under surveillance for 
over a week the group was intercepted 
as one of them was about to board a 
TWA flight to New York. The police 
found three disassembled Winchester 
30.06 rifles, matching scopes, 15 boxes of 
ammunition, and a map of Washington, 
D.C., with certain embassies marked, ac- 
cording to court documents. 

There are currently 40,000 legal Ira- 
nians studying in the United States, an- 
other 25,000 to 250,000 are estimated to 
be in the United States illegally or on 
expired visas. Many of these students 
are organized, according to a recent 
Newsweek article. The article went on to 
say: 

There is no doubt that Iranian student 
protests in the U.S. are well orchestrated, 
and perhaps centrally directed. Two major 
groups, the Iranian Students Association 
and the Organization of Iranian Muslim Stu- 
dents, have dozens of U.S. chapters. Both 
organized frequent marches and demonstra- 
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tions in New York, Washington, and other 
cities. If this were the extent of Iranian 
activity in America there would be no need 
for concern. However, Newsweek adds an omi- 
nous note, “some European counterintelli- 
gence specialists believe that as many as 
5,000 of the 60,000 Iranian students abroad 
belong to Marxist or Trotskyite groups and 
that 500 or so are active members of terror- 
ist cells.” 

Given that there are no solid numbers 
of how many Iranian students are really 
residing outside of Iran, all of these 
numbers are only estimates. Numbers 
problems are not the only thing hamper- 
ing adequate monitoring of Iranian ac- 
tivities. The Immigration and Naturali- 
zation Service (INS) had not checked on 
the status of student visas until April 
1979. On that date the agency announced 
it was planning monthly, random checks 
on 1 percent of all foreign students in the 
United States. This effort quickly bogged 
down, and as of September no deporta- 
tion proceedings had even been begun 
as a result of the spot checks. 

Monitoring visas does not root out the 
possible terrorists nor does it provide 
information on arms caches or terrorist 
projects in the works. Unfortunately any 
monitoring of foreign students to prevent 
terrorism is hampered by provisions in 
the Foreign Intelligence Surveillance 
Act, which defines aliens admitted for 
permanent residence as “United States 
persons” and confers privileges and im- 
munities pertaining to American citizens. 
In addition, U.S. authorities, until re- 
cently, have treated Iranian students in 
this country with special leniency be- 
cause of the unsettled conditions in their 
homeland. 

The result of these actions, or nonac- 
tions, is that very little can be done under 
persent law to counter violent acts be- 
fore they happen. Up until now, U.S. 
officials have been lucky enough to stop 
any violence or, in the case of the plane 
bombing, have the terrorists botch the 
planting of the bomb. This may not al- 
ways be the case. As the United States 
prepares to host the 1980 Olympics, and 
as tensions increase between the United 
States and Iran, we should think twice 
about our internal security capabilities. 
When the Congress considers the FBI 
charter and possible Intelligence Agency 
legislation, it should keep in mind that 
hindering the intelligence community in 
the name of reform may lead to the tak- 
ing of innocent lives in the name of the 
Ayatollah.e@ 


THE 61ST ANNIVERSARY OF THE 
DECLARATION OF INDEPENDENCE 
OF LATVIA 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@® Mr. YOUNG of Florida. Mr. Speaker, 
on November 18, Latvians throughout 
the world commemorated the 61st anni- 
versary of the declaration of independ- 
ence of Latvia. It is important that 
Americans take time to memorialize the 


plight of the Baltic people who have been 
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overcome by the ruthless tyranny of the 
Soviet Union. 

Latvia, Lithuania, and Estonia exem- 
plify the true meaning of human rights. 
In fact, no part of the world represents 
a more serious denial of human rights, 
including the right of self-determination, 
than the imprisoning of the Baltic 
people. 

Soviet repression has been consistent 
and harsh. Human rights have been vio- 
lated in numerous ways and these viola- 
tions are continuing. This ongoing re- 
pression makes it incumbent upon us to 
uphold our heritage of a free and open 
society and we must champion the cause 
of self-determination for the Baltic 
people. The United States must continue 
to support the aspirations for freedom, 
independence, and national self-deter- 
mination of all peoples. We cannot accept 
foreign domination by any nation over 
another nation. To this end we remain 
committed and we must not waiver from 
our responsibility.@ 


USE WINDFALL FUNDS FOR ALTER- 
NATE FUELS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. DERWINSEI. Mr. Speaker, I wish 
to insert in the Recorp a very interesting 
and timely editorial which appeared in 
the November 18 edition of the Pointer- 
Economist Publications, serving south- 
west Cook County, on the subject of the 
vote in the House and Senate on the 
question of winter heating oil costs. 
While many Members have already made 
up their minds on the issue, I commend 
this editorial to the few that are rethink- 
ing their position. 

The editorial follows: 

Use WINDFALL FUNDS FOR ALTERNATE FUELS 

While it may be good politics, and it sounds 
fair to suggest that excess oil profits be used 
to help the poor meet the rising costs of 
heating oil this winter, it is not a proper 
use of these funds and it will not do a thing 
to help solve our energy problem. 

We think the House and Senate acted with 
undue haste and let sentiment rather than 
reason rule their heads in passing similar 
bills appropriating up to $1.35 billion for 
this purpose. 

It is not that we want any family to have 
to choose between eating and heating, or 
that we have a lack of concern for poverty 
stricken families. No, we simply believe that 
welfare programs are adequate to take care 
of anyone and everyone in need, and if their 
appropriations prove inadequate then let 
Congress boost them. 

Such need can best be determined and be 
met by welfare agencies at the local level. 

Bear in mind that the poor are largely 
renters who already receive rent subsidies 
and share public housing—that fuel bills 
are, for the most part, the landlord’s prob- 
lem. Also, there is the possibility that a 
bonus fuel check may wind up in the hands 
of aggressive bill collectors or be squandered 
for purposes other than fuel. 

And, can there be any doubt that this stop- 
gap fuel aid will become a permanent, open- 
ended extension of the federal welfare pro- 


gram that now numbers 182 programs ac- 
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counting for transfer payments of some $250 
billion annually? 

In other words, this is a good way to send 
another government check to some 25 mil- 
lion persons—the total of those enrolled on 
welfare, food stamps or supplementary social 
security—and cement their voting loyalty 
to the administration.g 


THE INVENTION THAT REMADE THE 
WORLD 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. MICHEL. Mr. Speaker, it has 
often been said the four major inven- 
tions that changed the world during our 
century are the radio, the automobile, 
the telephone, and the airplane. To this 
list I would add one more: the trac- 
tion machine. It can be said, quite lit- 
erally, that the bulldozer and the trac- 
tor, and the other machines that belong 
to the traction family, have helped to 
remake the world. Wherever human be- 
ings seek to use the Earth for the pur- 
pose of mankind, the traction machine 
is essential. 

The world capital of this important 
business is Peoria, Ill, home of the 
Caterpillar Tractor Co. For many years 
Peoria has come to symbolize middle 
America. Will it play in Peoria? is a 
question that suggests we all look to 
this city as the essential embodiment of 
our national outlook. This is true because 
Peoria refiects the primary American 
virtues including the can-do quality best 
symbolized by our national talent for 
building and harnessing nature to serve 
the needs of all. Small wonder that the 
Caterpillar Co., which is at the fore- 
front of construction and agriculture 
all over the world, should be located 
in this truly American city. 

At this point I wish to insert in the 
RECORD “A Moment of Machinery Rev- 
olution: The Invention of the Bulldozer 
in 1904” from the Washington Post, 
November 26, 1979: 

A MOMENT OF MACHINERY REVOLUTION: THE 

INVENTION OF THE BULLDOZER IN 1904 


(By Larry Kramer) 

On Thanksgiving Day, 1904, grain har- 
vester manufacturer Benjamin Holt tested 
a new earth moving machine on a farm near 
Stockton, Calif. 

By the time he finished his experiment, 
more than just earth moved. 

The invention of the diesel-powered trac- 
tion machines that could move over land too 
soft to support horse-drawn or wheeled trac- 
tors caused a revolution not only in the 
farming business but in the construction and 
military businesses as well: Holt’s track- 
drive principle was applied later to every- 
thing from bulldozers to the World War I 
military tank. 

In celebration of the 75th anniversary of 
that tractor, the Smithsonian Institution's 
Museum of History and Technology put on 
display last week a 1929 Caterpillar tractor 
called the “Cat 10.” 

It was a merger of the Holt Manufacturing 
Co. and the Best Tractor Co. in 1925 that 
created the Caterpillar Tractor Co., which 
is today the largest crawler-tractor manufac- 


turing firm in the country. 
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The “Cat 10” on display is a gift from 
George E. Logue of Trout Run, Pa., a busi- 
nessman who has collected over 50 antique 
pieces of Caterpillar equipment since he first 
developed a passion for them living on a farm 
at age five. 

“It’s a totally American invention,” Logue 
says of the Caterpillar tractor. “What would 
transportation be without the bulldozer? 
What would our roads, shipyards, airports, 
anything be like? It all has to start with 
the bulldozer.” 

The “Model A” of the tractor business, the 
“Cat 10” was the smallest ever built by Cater- 
pillar. Nearly 5,000 were produced between 
1928 and 1931, selling for about $1,100. 

But that tractor represents only one of 
the many manifestations of Holt’s dream 
machine. 

There are millions of tractors on farms 
across the nation today. The track-type trac- 
tor has more than doubled farm output per 
man-hour since they were first put into mass 
use 50 years ago. 

Militarily, they were first used by the Allies 
in 1916. In fact, the word “tank” originated 
because of the way in which the new weapons 
were shipped overseas during that first World 
War. 

The armor-plated machines with tractor 
treads were considered a secret weapon. So 
when they were shipped they were identified 
only as water tanks for British troops in 
Egypt. 

Today, tractor customers expect their ve- 
hicle to live a functioning life of about 
20,000 hours: roughly the equivalent of one 
million miles of automobile travel, the 
Smithsonian claims. 

Not to mention what the tractor has done 
for George Logue. In an interview with the 
local newspaper in Williamsport, Pa., he 
said it has “had a profound effect. My life 
has never been the same.” 

Which, by the way, is easy to believe. His 
fascination for the Caterpillar tractor led 
Logue to quit what he called a “respectable, 
good engineering job" in 1957 to work with 
bulldozers full time. Despite the objections 
of his father, Logue began digging wells and 
basements with his own Caterpillar. 

Today, Logue heads a $5.25 million con- 
struction business with 125 employes. “It's 
kind of fun to be able to make a living at 
what you like to do,” he says.@ 


RUBEN ORGANISTA, GOOD CITIZEN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
General Telephone Co. of California’s 
Good Government Club has chosen Mr. 
Ruben Organista as its Good Citizen of 
the Year. The Good Government Club 
does not take the award lightly nor do 
its recipients earn it easily. Out of the 
company’s 25,000 employees, only 16 
were considered this year. 

Ruben Organista, a 14-year employee 
of General Telephone, believes in good 
government and believes in being part of 
it. He has been recognized for entering 
the city of Carpinteria’s political arena 
in 1978, without any organized financial 
support and running on his own merits 
to improve local government; he was 
elected to city council. Prior to this elec- 
tion, Mr. Organista spent 2 years on the 
Carpinteria Planning Commission. He 
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will be honored at several events, be- 
cause of the Good Citizen award. 

Ruben’s demonstrated leadership 
qualities deserve to be recognized, and I 
ask the Members of the House to join 
with me, his wife Sharon, and their two 
children, in extending congratulations to 
Ruben Organista.@ 


POPULATION STABILIZATION 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. McCLOSKEY. Mr. Speaker, ear- 
lier this month, Congressman OTTINGER 
addressed the New York Chapter of Zero 
Population Growth, pointing out the 
need for a national policy of population 
stabilization. His remarks are worthy of 
our perusal and concern. 
The address follows: 
H.R. 5062: A CHALLENGE TO LEADERSHIP ON 
POPULATION STABILIZATION 


The 1980 national elections are exactly a 
year from today. But the Presidential cam- 
paigns are already well underway. In both 
parties, men are vying for the nomination. 

For all the candidates’ talk of SALT II, 
energy, and inflation, they give one main rea- 
son for their quests. It’s the need for “leader- 
ship.” More accurately, it is the absence of 
leadership in the federal government which 
preocecupies both the candidates and the 
makers of the candidates. 

Americans seem to be searching for the 
meaning of leadership as much as a good 
leader. But we're better at knowing what it 
isn't than what it is. It’s not fist pounding. 
It’s not a louder voice; nor a sterner expres- 
sion. 


A Washington Post editor recently of- 
fered a positive definition which I like. Lead- 
ership, said William Greider, is “the ability 
to see the future and to make it convincing.” 

I would put it in terms of the work to be 
done. Leadership is the ability to: 


Grasp a problem fundamental 
nation’s well-being, 

Put forward clear goals for its solution, and 

Take visible, consistent steps to realize 
those goals. 

That kind of government leadership in 
the face of problems aggravated by great 
changes in our country’s population does 
not exist and that is why H.R. 5062, the pop- 
ulation stabilization bill, is so needed. Ig- 
nored and overlooked for decades, changes in 
the growth, the distribution, and the age- 
structure of the population have wrought 
havoc with the United States’ environmental, 
economic, and social well-being. 

Between the 1930's and the 1950’s, we 
doubled our average family size and pro- 
duced an enormous Baby Boom. And then 
we proceeded to ignore the tremendous im- 
pact of their numbers. 

The Baby Boom added to a rate of popu- 
lation growth which often has outstripped 
our ability to protect the environment from 
its collective impact. For example, had there 
been no population growth between 1946 
and 1968, poisonous lead emissions from cars 
would have been 50 percent less. 

The need to house and educate the Baby 
Boom—plus the desire to give them a better 
life—propelled a nationwide drive to the 
suburbs. With this movement came the loss 
of agricultural lands, a dependence on gaso- 
line-fueled transportation, and pollution— 
all of which the Council on Environmental 
Quality has tagged the “costs of sprawl.” 

The Baby Boom created a generational 
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bulge which we ignored even as it crowded 
schools and later flooded the job market. In 
only ten years, between 1950 and 1960, school 
enrollments leaped almost 50 percent, from 
22 million to 33 million. Two decades later 
when those students graduated to job hunt- 
ing, it was possible for President Gerald Ford 
to report that employment had never been 
higher and for candidate Jimmy Carter to 
respond, neither had unemployment. 

Last year, the House Select Committee on 
Population looked back on what has hap- 
pened in federal policy since those years 
when we ignored the impact of the Baby 
Boom’s numbers. You know what they found? 
We continue to ignore demographic change. 
Population changes still affect our lives and 
the government’s work. But we have no 
policy to respond to those changes, and we 
don’t even have the capacity to make deci- 
sions about what we should do. 

In other words, we lack the needed leader- 
ship, as I have defined it, to: 

Give political definition to population 
changes and the problems they create, 

Set goals for federal response to them, and 

Take concerted, visible action on them. 

Yet, the need for leadership in the decades 
ahead will be greater than ever. People are 
having small families today, but the popu- 
lation still grows by about two million more 
each year. In the 1980s, reports U.S. News 
and World Report, “Growth in the number 
of Americans will speed up. Population will 
expand by about 21 million * * + or 3 mi- 
lion more than in the 1970s.” 

Adding to it will be mounting pressures for 
international migration. Global population 
growth and global poverty already are driy- 
ing millions of people to leave their home- 
lands, seeking entry into industrialized coun- 
tries like the United States—both legally and 
illegally. There are 300 million unemployed 
and underemployed in the world today. Dur- 
ing the next 20 years, 800 million more adults 
will seek jobs. 

Meanwhile, people in the United States 
are on the move, too * * + motoring beyond 
the metropolitan suburban rings to the next 
stretch of the countryside. Rural communi- 
ties which lost population for years are now 
growing again. Between 1970 and 1976, more 
people moved into rural counties than metro- 
politan ones—2.3 million more. And it's all 
built, says USDA demographer Calvin Beale, 
on the gas-powered automobile in its last 
years of economic viability. 

The Baby Boom hasn't gone away. It is 
simply growing older. Our older population 
already is growing faster than the popula- 
tions of Korea, India, and other less devel- 
oped countries. Today, about one out of every 
11 Americans is 65 or older. Early in the next 
century, when the Baby Boom generation 
reaches retirement age, one out of five may 
be. Straining schools, housing markets, and 
job markets will give way to new strains on 
Our health care and social security systems. 

H.R. 5062 establishes a mechanism to watch 
for and deal with these changes in the na- 
tion’s population growth, distribution, and 
age structure: 

H.R. 5062 recognizes the tremendous im- 
pact these population changes will have on 
health, education, the economy, and the en- 
vironment as well as the federal programs in 
these areas. 

H.R. 5062 recognizes the need for the fed- 
eral government to plan continually for these 
changes with stabilization—an end to growth 


and a balance between enerations—; 
national goal. $ eee 


H.R. 5062 recognizes that 
needed at the tp Speedie: 
House Office of - 
lation Policy pointing to population pater 
and the goal of stabilization when federal 
decisions about health care, education, the 
economy, and the environment are weighted 
I believe enactment of H.R. 5062 could 
make a big difference in federal policy-mak- 
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ing if it were enacted. I'll give you some ex- 
amples. 

European countries already have experi- 
enced slower population growth, for which 
they did not prepare themselves. Their re- 
sponse: to encourage families, through tax- 
breaks and other incentives, to have more 
children. In the United States, with a White 
House office focusing policy-makers on our 
goal of stabilization, the issue would be how 
to allow people to have the smaller families 
they want while benefitting from the eco- 
nomic advantages of slower growth, which 
Business Week magazine highlighted in its 
50th anniversary issue this fall. 

Today, we are making major decisions 
about the future of health care, education, 
and employment programs supported by the 
government. In an increasingly older popu- 
lation, will we continue to subsidize institu- 
tionalized health care, schooling only for the 
young, and job-retraining primarily for teen- 
agers? With a commitment to planning for 
stabilization and a balance between genera- 
tions, a White House office would focus pol- 
icy-makers’ attention on the need for pro- 
grams which maximize the health and pro- 
ductive occupation of all generations; older 
as well as younger. 

This year, at the initiative of Congress, a 
high level Select Commission is re-examining 
our nation’s immigration policies. For two 
hundred years, the federal government has 
written and rewritten the laws limiting the 
numbers of immigrants the United States 
admits without considering the total popula- 
tion it serves. With a stabilization policy, a 
White House office would call attention to 
the need for this Commission and Congress 
to determine future limits on immigration 
with goals for population size as well as the 
economic and social well-being of the coun- 
try. 

Reacting to the gaslines of the summer, 
federal officials have pushed energy devel- 
opment strategies which would commit the 
Southwest to population growth its re- 


sources—particularly waters supplies—can- 


not withstand. With a White House office, 
the growth issue would have to be raised 
and addressed in terms of the future of the 
region and the implications for the nation’s 
goal of stabilization. 

The United States has experienced leader- 
ship, William Greider wrote, at times of 
greatest national controversy, not the least. 
H.R. 5062 could generate its own share of 
controversy in Congress. Broad, national 
goals such as stabilization are not popular 
in the halls of Congress today, but without 
them, government and governing are noth- 
ing more than politics. New White House of- 
fices are not popular either in a time of dis- 
enchantment with bureaucracy. But without 
a top level focus on the impact of population 
changes across the board of federal policy, 
we'll continue to watch federal programs be 
upset by twists in demographic trends. 

Leadership in the Executive Branch is what 
H.R. 5062 is all about. But neither leadership 
nor its absence are the preserve of that 
branch of government. For the House of Rep- 
resentatives, which dismissed the needed 
work of the Select Committee on Population 
in favor of returning those responsibilities to 
overburdened standing committees, it will 
take real leadership to act on H.R. 5062. 

Leadership is also not the preserve of the 
government. It must come from the private 
sector, too. Activists such as ZPG supporters 
have shown it in their advocacy for H.R. 5062. 
But just as H.R. 5062 looks to government in- 
stitutions, not just individuals, for leader- 
ship, so the population and environmental 
movement must look to the adequacy of its 
institutions to lead in the development of a 
national effort to plan for population stabi- 
lization. 


There is more you can do. Last summer, in 
an article on population policy, Sierra Club 
activist Les Corsa called for new leadership. 
He proposed a private consortium of environ- 
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mental groups which would invest in a pro- 
fessional staff capable of analyzing both the 
impact of federal policies on population 
growth and the ways the government in its 
on-going programs can plan for changes in 
the population. 

Iam challenging the Congress and the Ex- 
ecutive Branch to demonstrate leadership by 
acting on H.R. 5062. I also challenge con- 
cerned citizens—like each of you—to support 
the creation of institutions which would add 
to the leadership for population planning in 
the private sector.@ 


THE DECLINE OF AMERICAN FOR- 
EIGN POLICY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
following are two articles which ap- 
peared in the November 11, 1979, Wash- 
ington Post, by George F. Will and Jo- 
seph Kraft. 

I recommend them to my colleagues’ 
attention as representative of the views 
of the citizens of this Nation who are 
getting tired of an administration that 
makes excuses for itself instead of de- 
mands on itself, especially in view of the 
immense demands it makes on its peo- 
ple. Americans are forced to stand by 
helplessly and swallow the abuse and 
insults which are hurled at them. It is 
no wonder the frustration is beginning 
to show. We have asked this country to 
swallow too many Government mistakes. 

The articles follow: 

Time FOR A SHOW OF POWER 
(By Joseph Kraft) 

Events in Tehran decree the opening of 
a full-scale inquest into American policy to- 
ward Iran. Not only because American cit- 
izens have to be protected. More important, 
the whole Mideast—and in the matter of oil, 
the whole world—needs to be insulated 
against the fanaticism of the Ayatollah Kho- 
meini. 

The starting point of the inquest is ac- 
ceptance of a hard fact that does not go 
down well with moralists in the country at 
large and the administration in particular— 
namely, that the downfall of the shah was 
a calamity for American national interests. 

Like him or not, the shah made available 
to the world a regular flow of oil in large 
amounts and without political conditions. 
His imperial pretensions, and the forces he 
maintained, imposed order on the Iranian 
plateau and the submerged nationalities 
that populate its borderlands. 

The ayatollah, in contrast, instituted what 
amounts to a cultural revolution. He is pre- 
paring an Islamic constitution that vests 
absolute authority in the Moslem clergy, or 
mullahs. He pushes Iran’s brand of Islam— 
the Shi'ite version—into neighboring coun- 
tries where the more orthodox, Sunni brand 
of the creed holds sway. He ties the sale and 
production of oil to narrow political con- 
siderations. 

Since theocracy doesn’t work, practical 
power gravitates elsewhere. In Tehran, mili- 
tant students and revolutionary guards rule 
the streets. The minorities of the provinces— 
including the oll fields in the south—are 
restive or in revolt. Every country adjoin- 
ing Iran sees in the ayotollah a threat to 
stability, which is not high in the region 
anyway. 

Washington has tried appeasement of the 
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ayatollah with disastrous results. Not only 
has American sovereignty been trampled in 
the embassy, but this country has been in- 
creasingly regarded by Iran's neighbors as 
a poor credit risk, a pitiful helpless giant. 

In trying to right the balance, Washington 
first needs to reduce its vulnerability to the 
blackmail tactics of the Iranian militants. 
That means closing down the embassy in 
Tehran and shutting down the embassy 
here—at least until a firm understanding on 
ground rules can be reached. 

In the bargain, as an indication that it 
means business, the United States ought to 
enforce seriously the laws governing Iranian 
students in this country. If the laws are 
inadequate, then new statutes can be written. 

A next necessary step is to blunt the Ira- 
nian oll weapon. The United States can easily 
push the few American companies that do 
business with Iran to other sources. Whatever 
is lost on that account, and it will not be 
more than 500,000 barrels daily, can be offset 
from allied countries—notably the Japanese, 
French and Germans—that buy Iranian oll. 
In that way this country would show Iran 
and the world something they both need to 
know—that Tehran cannot organize an oil 
embargo against the United States. 

The next step is the truly important step. 
It involves finding occasion for an unmis- 
takable, and preferably suprising, assertion 
of American power on behalf of the regimes 
that feel menaced by the ayatollah. That 
might take the form of supporting Iraq in its 
efforts to stir up provincial resistance inside 
Tran. It might mean giving military assist- 
ance to Turkey. 

But the most likely candidates for Amer- 
ican help are the oil-rich monarchies of the 
Persian Gulf. The regimes in Kuwait, Saudi 
Arabia, Bahrain, the Arab Emirates and 
Oman feel their security in danger. They 
would like to develop a joint policy for the 
Persian Gulf, and they met to consider meas- 
ures to that effect in Saudi Arabia on Oct. 16. 

The United States could support them en 
bloc. More dramatically and more effectively, 
it could give assistance to a particular coun- 
try in a particular place—say, Oman, at the 
choke point of the Gulf, the Straits of 
Hormuz. 

To find and exploit such opportunities, 
there is required a crucial internal change 
in Washington. The United States needs a 
capacity to do something besides sending 
Marines and bombing. It has to rebuild a 
capacity self-destructed only a few years 
ago—a capacity for covert intervention. 

As that requirement suggests, the rebuild- 
ing of American policy toward Iran is going 
to be a long, slow, uphill task. It will probably 
be years before this country is ready to play 
& political role in Iran. 

But in the meantime there is one thing 
ordinary Americans can do. There is nothing 
in the Constitution that obliges this country 
to be run by a president whose instinctive 
reaction to a challenge is a declaration of 
national impotence. 


A NATION AFRAID 
(By George F. Will) 


It is difficult, and not at all desirable, to 
be cooly clinical about photographs of 
American citizens bound and blindfolded 
and spat upon by rabble, but the freezing 
truth is that Americans had better get used 
to such photographs, if they are not already. 
Enduring the contempt of the contemptible 
is just one severity that life has in store for 
a declining nation. 

A nation that, in gestures aimed at the 
Middle East, sends an aircraft carrier steam- 
ing in circles in the South China Sea, and 
sends ostentatiously unarmed airplanes to 
Saudi Arabia (where many are then grounded 
for days because of bungled planning and 
support)—such a nation had better get used 
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to enemies who think it is impotent. Well, 
not altogether impotent: it can unleash 
Ramsey Clark. 

A nation that loses a war it could have 
won by confidently employing its conven- 
tional military assets had better get used 
to humiliation. A nation that has no serious 
response when three ambassadors are mur- 
dered (in Cyprus, Sudan and Afghanistan) 
had better get used to spittle on its cheeks. 

A nation that, in February, orders the 
Marines guarding its embassy in Iran to sur- 
render without a fight to a mob should not 
be surprised when, in November, another 
mob arrives to play with the embassy as 
with a toy. 

A nation that uses an ally such as Taiwan 
as a pawn for utterly unnecessary appease- 
ment had better get used to having fewer 
and fewer allies of any size, and to the 
worldwide conviction that it is a nation with 
no serious convictions. A nation that collab- 
orates in throwing to the wolves an ally like 
the shah should not expect respect from the 
wolves. 

Respect? For a nation too feckless even 
to confine Irans’ diplomats to their Wash- 
ington compound when they are collaborat- 
ing with the rabble of Tehran? Respect? For 
a nation so inanely tolerant it does not 
promptly ship home to Khomeini the thou- 
sands of Iranian “students” who are here il- 
legally, and who adore Khomeini—from 
a safe distance, of course—from the comfort 
of what Khomeini calls “Satan America”? 

You know Khomeini; he’s the fellow An- 
drew Young said might be a saint. You re- 
member Young: he’s the fellow who sym- 
bolized the Carter administration’s plan to 
get America loved in the Third World by 
appeasing terrorists in Rhodesia and sub- 
verting the shah. 

You remember the shah, an ally for 37 
years. During the 1973 war he was the only 
ruler in the region who banned Soviet over- 
flights. He urged an end to the oil embargo 
and rushed fuel to U.S. ships. He rushed 
arms to South Vietnam (you remember 
South Vietnam: an ally deceased) before the 
ban on such aid went into effect under the 
Paris accords. (You remember the Paris ac- 
cords: they brought peace to Indochina.) 
The shah helped the United States in many 
ways, but such is our trembling fear of 
Khomeini, that the shah had to become a 
cancer patient before we would let him past 
the Statue of Liberty. 

A nation afraid of Khomeini should not 
bluster at the Soviet Union. A nation that 
blusters about Soviet activities in Cuba be- 
ing “unacceptable,” and then says, well, er, 
come to think about it, we just remembered 
that these activities are, well, for want of 
a better word, acceptable—and, no don’t 
worry, we won't reject SALT II; we were very 
decent, you must admit, canceling the Bl 
and neutron weapons, no reciprocity asked; 
and, oh, yes; are you quite sure 25 million 
metric tons of grain will be sufficient?—a 
nation that behaves this way had better get 
used to the cackle of derisive laughter. 

Speaking of grain, and of photographs that 
take some getting used to, and of the price 
of losing wars, consider Cambodia. If the 
people who uséd to rant about “American 
genocide” are really interested (and they 
really aren't) they should note this: real 
genocide looks like what is happening in 
Cambodia now. The starving of millions, the 
obstruction of relief: this is Hanoi’s work 
and could be stopped by Moscow. But we 
flood the Soviet Union with grain while the 
Soviet Union collaborates in keeping to a 
trickle the relief for the people it is helping 
to exterminate. 

Will we make continued grain shipments 
to the Soviet Union contingent on Soviet 
cooperation about Cambodia? No. 

President Carter says Cambodia is “a moral 
issue.” Yes. But I, for one, am past trying 
to understand what he means by that, and 
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past hoping he will understand that, be- 
tween nations, such issues also are problems 


of power.@ 


LADIES AUXILIARY OF ANCIENT 
ORDER OF HIBERNIANS IN CLIN- 
TON, MASS., LAUNCHES GRASS- 
ROOTS EFFORT ON BEHALF OF 
PEACE AND JUSTICE FOR IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. BIAGGI. Mr. Speaker, as chair- 
man of the 130-member ad hoc congres- 
sional Committee for Irish Affairs I am 
pleased to inform my colleagues of a 
major grassroots effort being undertaken 
by the Clinton, Mass., division, Ladies 
Auxiliary, Ancient Order of Hibernians— 
America’s oldest and largest Irish Ameri- 
can organization. 

Beginning in July, the auxiliary under 
the inspired and tireless leadership of 
Mary J. Richards began a national peti- 
tion drive to bring attention to human 
rights violations in Northern Ireland. As 
of early October, more than 4,200 Irish 
Americans from the States of Massachu- 
setts, New York, and Illinois had signed 
their name to the following petition 
which I insert in the Recorp at this 
point: 

A PETITION 

We, the undersigned, citizens of the State 
of Massachusetts and members and friends 
of the Ancient Order of Hibernians and 
Auxiliary, are deeply concerned by the on- 
going violations of human rights by the 
British Government in Ireland and by the 
lack of action on the part of our President, 
our Senators and our Representatives in 
Washington. 

We urge you to make a concerted effort to 
inform yourself of the true situation in Ire- 
land. We respectfully demand that the issue 
of human rights in Ireland be made a priority 
in all statements and decisions on foreign 
policy matters. 

There are more than 46 million Americans 
of Irish descent in the United States and 
we are ready to utilize our voices and our 
votes by petitioning you to secure human 
rights and peace in Ireland. 

We urge all Congressmen to join the Ad 
Hoc Committee on Irish Affairs and work 
toward this goal. 

In September of 1977 largely due to the 
efforts of the Ancient Order of Hiber- 
nians and the Irish National Caucus, the 
ad hoc Congressional Committee for 
Irish Affairs was formed. In that time, 
we have raised the Irish issue from ob- 
scurity to one of national and interna- 
tional visibility. The support we have 
received from the Irish American Com- 
munity has been invaluable to our work. 

The petition focuses on the largely 
overlooked problem of human rights 
violations in Ireland. The fact is— 
Amnesty International in 1978 cited 
Great Britain for human rights viola- 
tions practiced by their security forces 
in the North of Ireland. Later when the 
British Government appointed a special 
commission to verify the Amnesty find- 
ings—this same commission did just 
that—confirm the findings that prison- 
ers and suspects were customarily mis- 
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treated. Earlier in 1976 and 1977 the 
British Government was tried, found 
guilty and pleaded guilty to human 
rights violations charges filed against 
them by the Irish Government before 
the European Commission and Court of 
Human Rights. The human rights rec- 
ord in Northern and Southern Ireland is 
not good. The United States now con- 
siders respect for human rights to be 
the very soul of our foreign policy. It is 
therefore imperative for us to speak out 
against these violations and urge their 
cessation. 

We are in fact making progress in 
terms of recognizing the human rights 
problems. The annual human rights re- 
port to be filed by the State Department 
early next year will have references to 
the human rights problems in Ireland. 
More directly, thanks to the efforts of 
the ad hoc committee as well as the 
chairman of the Foreign Affairs Commit- 
tee, the State Department has instituted 
an indefinite ban on the sale, export, or 
licensure of any U.S. weapons to the 
Royal Ulster Constabulary because of its 
conflict with our law and its provisions 
barring sale of U.S. weapons to nations 
or organizations with proven record of 
human rights violation. 

I hope that my colleagues will pay close 
attention to the message contained in 
the petition. It is a message which seeks 
a consistent application of U.S. foreign 
policy. Above all it is a message which 
all should respond to—it seeks peace 
and justice for the beleaguered people 
of the six counties of Northern Ireland. 

At this point in the Recor I also in- 
sert two newspaper articles discussing 
the work of the auxiliary and Mary 
Richards: 

HIBERNIANS INITIATE HUMAN RIGHTS DRIVE 
FOR NORTHERN IRELAND 

CLINTON.—Mary J. Richards of 189 Prescott 
St., with help from other Irish-Americans, 
has initiated a national drive to bring atten- 
tion to human rights violations in Northern 
Ireland. 

The drive is being coordinated through the 
state divisions of the Ancient Order of Hi- 
bernians and the auxiliaries. Mrs. Richards 
and Miss Hester are local auxiliary members. 

“What we need is an Irish lobby too big 
to be ignored,” Mrs. Richards said. She said 
persons wanting to help should contact her 
or Joseph M. Duffy and James P. Morrison of 
the men's division. 

PRISON CONDITIONS 

Dr. Desmond Fitzgerald of Sterling, a na- 
tive of Ireland, spoke at the “Leprechuan 
Convention” here last St. Patrick's Day and 
noted one Irish archbishop toured the in- 
famous Long Kesh prison in Northern Ire- 
land and said it was similar to the concen- 
tration camps operated by the Nazis during 
World War II. 

Eva B. Hester, local auxiliary member, told 
the irate Hibernians the Clinton people 
should initiate this drive because it was here 
President Jimmy Carter said he would seek 
peace between Egypt and Israel. 

Miss Hester added when the peace talks 
become a reality the national media referred 
to President Carter's remarks in Clinton as 
“another shot heard around the world.” 

VOCAL ROLE 

Miss Hester said “Here is our opportunity 
for us, as members of an ancient and honor- 
able Irish organization to play a vocal role 
in this great expectation. Surely all Hibern- 


ians and their friends will win in this quest 
for human right and peace.” 
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Mrs. Richards said, "There are 46 million 
Americans of Irish descent in this country 
and it is time to raise our yoices and our 
votes in support of a lasting peace in Ire- 
land,” Mrs. Richards said. 

She made her appeal for state help at the 
Hibernian State Convention in June at the 
Raddison Berncroft Hotel and Country Club 
in Danvers. Other Clinton Hibernians there 
were Virginia Sesia O’Toole, local auxiliary 
president and recently elected county vice 
president, Kathleen Chiavaras, local auxiliary 
vice president and newly named county his- 
torian, and Esther Kilcoyne, local auxiliary 
treasurer. 

PETITIONS 


Mrs. Richards, program chairman, for the 
local auxiliary said yesterday petitions seek- 
ing an end to human rights violations and 
peace in that country will be distributed in 
town. They are now available at Ryan’s Gen- 
eral Store, the Old Timer Restaurant and 
Sesia Motors. More locations are expected 
shortly. 

Mrs. Richards introduced a petition on 
the convention floor that she discussed at 
the local division meeting in May. “The 
petition will be a national effort to bring 
attention to the violations of human rights 
in Northern Ireland which are happening 
on a daily basis,” she said. 

She distributed 1,000 petitions to be signed 
by all convention delegates and auxiliary 
members. 


NORTH IRELAND VIOLATIONS HIT IN LOCAL 
DRIVE 


A group of Clinton women have initiated 
a drive which would bring national atten- 
tion to violations of human rights in North- 
ern Ireland. 

Mary J. Richards of 189 Prescott St. in- 
troduced a petition on the floor of the Hi- 
bernians State Convention in Danvers re- 
cently. The petition had been initiated by 
her at the Clinton meeting this spring. 

Mrs. Richards was accompanied at the 
convention by Virginia Sesia O'Toole, Clin- 
ton auxiliary president and recently-elected 
county vice president; Kathleen Chiavaras, 
vice president of the Clinton auxiliary and 
newly-named county historian Esther Kil- 
coyne, auxiliary treasurer. 

The petition will be a National effort to 
bring attention to the violations of human 
rights in Northern Ireland which are hap- 
pening on a daily basis. 

Richards told the convention delegates: 

“There are 46 million Americans of Irish 
descent in this conutry and it is time to 
raise our voices and our votes in support 
of a lasting peace in Ireland.” She distrib- 
uted more than 1000 petitions to be signed 
by all the delegates and their member Aux- 
iliaries. 

Richards said the signed petitions will be 
forwarded to the U.S. Congressional Com- 
mittee on Irish Affairs which is to begin 
talks in Washington in September to in- 
vestigate the charges of violations of human 
rights in Ireland. Copies will also be mailed 
to Senators of each state and to President 
Carter who made statements prior to his 
election in support of a peace effort in Ire- 
land. 

Eva Hester, local member of the A.O.H. 
Auxiliary and a past county president, intro- 
duced the petition at the gala banquet which 
was attended by the entire state delegation 
and their guests. Officers from the national 
headquarters were in attendance including 
Thomas McNabb, national president and 
Sarah Murphy, national vice-president of 
the Auxiliary. Also Representatives of the 
Irish National Caucus, Speaker of the House 
of Representatives, Hon. Thomas W. McGee, 
Congressman Nicholas Mavroules and James 
M. Shannon. 

Hester in her presentation stated, “It is 
most appropriate that the Clinton delegation 
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should introduce the petition for peace, since 
two years ago when President Carter visited 
Clinton, one of the questions asked of him 
was regarding the possibility of Peace talks 
between Israel and Egypt. Hester said when 
the peace talks became a reality the national 
media referred to President Carter’s remarks 
in Clinton as “another shot heard round the 
world”. 

“Ladies and genfiemen”, Hester continued, 
“here is our opportunity, for us, as members 
of an ancient and honorable Irish organiza- 
tion to play a vocal role in this great expec- 
tation. Surely all Hibernians and their 
friends will join in this quest for human 
rights and peace.” Concluding her remarks, 
Hester said, “We would like to introduce this 
petition in memory of a great Hibernian, 
known to many of you here, John P. McGrail 
of Clinton and Berlin who passed away in 
Clinton this morning. He was a great Irish 
scholar, teacher and a friend of Ireland, an 
inspiration to many of us in Clinton, we 
present this petition in his name.” 

Richards said the petition signing is well 
under way in Clinton and will be circulated 
nationally for added effectiveness. Richards 
said, “What we need is an Irish lobby too big 
to be ignored.” 

Anyone wishing to help may contact Mary 
Richards or other members of the Hibernian 
Divisions. Joseph M. Duffy and James P. 
Morrison are representing the local men’s 
Division. Petition may be signed at: The Old 
Timer Restaurant, Ryan's General Store, the 
Senior Citizens Center and Sesia Motor Sales 
and the Clinton Daily ITEM.@ 


TRIBUTE TO JANAE HAMBY AND 
OAKDALE HIGH SCHOOL 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. SHUMWAY. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an admirable and commendable 
effort originated by Miss Janae Hamby, 
president of the student body at Oakdale 
High School (Calif.), and carried to suc- 
cessful completion by Janae’s fellow stu- 
dents. Miss Hamby is to be commended 
for her leadership just as the students 
are to be congratulated for their respon- 
sibility, cooperation, and determination. 

Following the President’s announce- 
ment of a ban on the importation of 
Iranian oil, and recognizing that coop- 
eration among Americans would be nec- 
essary to offset the resulting shortfall, 
Janae circulated a petition among her 
fellow students. Those who signed 
pledged to refrain from unnecessarily 
burning gasoline by curtailing pleasure 
driving during free time before and after 
school classes, and to exercise planning 
in the use of their automobiles. Some 400 
students signed the resolution, indicating 
their commitment to the goal of citizen 
response. 

Mr. Speaker, I am convinced that 
America can face and resolve most any 
eventuality if we stand united, and par- 
ticularly if we gain the understanding 
and cooperation of our youth. The stu- 
dents at Oakdale High School have 
proven clearly what can be achieved if we 
take the time to communicate the Na- 
tion’s needs to our younger citizens. I 
support Janae Hamby and her school- 
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mates completely, and I strongly urge 
all Americans to emulate their outstand- 
ing example. Not only will we be conserv- 
ing a vital and scarce resource—we will 
also be making it known that we will not 
capitulate to fanatical unstable regimes 
in the name of oil. 

At this time I ask that my colleagues 
join with me in paying tribute to Janae 
Hamby and the students of Oakdale High 
School, and in working fervently to stim- 
ulate other citizens to follow that lead.@ 


ABUSE IN THE HEW OFFICE IN 
KANSAS CITY 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. BENJAMIN. Mr. Speaker, I 
would like to share with my colleagues 
an article from the Chicago Tribune re- 
gardjng reported abuse in the manage- 
ment of the Health, Education, and 
Welfare office in Kansas City. 

Once again, the growing lack of con- 
fidence in our Government by our con- 
stituents has been nurtured by another 
exposure of irresponsible management. 
If we are to restore confidence in our 
Federal Government, we must respond 
to these alerts of abuse by bringing them 
to the attention of the appropriate con- 
gressional committees and agencies for 
review and necessary action. 

I have forwarded copies of the article 
and have requested Health, Education, 
and Welfare, the General Accounting 
Office, the House Subcommittee for In- 
tergovernmental Relations and Human 
Resources and the Senate Subcommittee 
on Civil Service and General Services 
to investigate the extent of abuse in the 
Kansas City regional office as well as the 
existence or prevalency of mismanage- 
ment in other Health, Education, and 
Welfare offices. 


I urge my colleagues to join with me 
to pursue a course of action that dem- 
onstrates our commitment to seek out 
and eliminate abuse. I believe a con- 
certed effort to arrest these wastes will 
lend credibility to our reputation as a 
Congress that is aggressive in monitor- 
ing sound management of Government 
and its services to its citizenry. 

Although I realize that news media re- 
ports can be questioned on points of ac- 
curacy, I will continue to communicate 
any reports of fiscal irresponsibility in 
our Government to the appropriate in- 
vestigative committees and agencies for 
review and confirmation or denial of 
charges of mismanagement. 


In conclusion, let us respond to the 
citizens of our country with authorita- 
tive action that profiles our determina- 
tion to put the tax dollar to use, not 
abuse. 

The article follows: 

[From the Chicago Tribune, Noy. 22, 1979] 
Reporter Locs WASTE or TIME at HEW 
OFFICE 

Kansas Crry, Mo. [AP].—A reporter who 
spent three months working in the Depart- 
ment of Health, Education, and Welfare’s 
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regional office says she often read books or 
newspapers because employes had nothing 
to do. 

Esther Bauer, in a copyrighted series in 
the Kansas City Times, reports she and other 
secretaries spent hours reading books and 
newspapers for lack of anything to do. At 
other times, they were swamped not only 
with a sea of bureaucratic paperwork, but 
also personal and business correspondence 
for their superiors. 

There were training sessions lasting from 
three hours to entire days on how to fill out 
government forms. They included an eight- 
hour training session on how to fill out forms 
for training sessions. 

The director for the four-state HEW office, 
Thomas J. Higgins, has refused comment on 
the articles, which were published Monday 
and Tuesday. The final article was planned 
for Wednesday. 

Steve Glorioso, an HEW spokesman, said 
Higgins would comment on the series at a 
press conference Monday. Glorioso said the 
articles were filled with “distortions and in- 
nuendos,” and accused the Times of “un- 
ethical conduct” in placing Bauer in the 
job. 

In a typical work day, Bauer said, she 
typed an envelope, photocopied a report, 
mailed some letters, typed a travel voucher, 
and spent a few minutes typing a revised job 
description. Nearly half the work day was 
spent reading newspapers or books to kill 
time. 

The Kansas City office has 6,000 employes. 
Nationally HEW has a $200 billion annual 
budget—a tab of nearly $1,000 for every 
American. 

At no time was the politics of the bureau- 
cratic system more evident, Bauer said, than 
with the July 19 firing of HEW Secretary 
Joseph A. Califano Jr. 

“I was able to observe firsthand how polit- 
ical upheaval in Washington sends after- 
shocks out to the provinces,” Bauer wrote. 

Middle-level bureaucrats were fearful that 
their heads would also roll and July 19 ended 
with practically no work done in the Kansas 
City office, she said. 

Only half of the 25 employes in the regional 
administrator's office showed up for work, 
some arriving just in time for an early lunch, 
she said. The paper flood was reduced tem- 
porarily to a trickle. 

Bauer took a series of Civil Service tests 
to get her job in the HEW office. She said, in 
the months that followed, her role included: 

Typing letters and running photocopies, on 
& government machine, for the private busi- 
ness of an HEW executive. 

Typing a reply from an HEW career bureau- 
crat to a Terre Haute, Ind., mail order rec- 
ord club that had sent a dun for an overdue 
payment. 

Typing a letter from Glorioso to a bank 
president, plugging for a job for Glorioso’s 
brother. 

Typing a two-sentence memo four times— 
using fresh sets of carbon each time—be- 
cause a public affairs assistant was not quite 
satisfied with the “esthetic” merits of the 
memo. 

She outlined a typical work day: 

8 a.m., Aug. 7—Came to work in the Fed- 
eral Building, read newspaper and book for 
two hours. 

10 a.m.—Typed envelope address. 

10:12 a.m.—Photocopied report. 

10:26 a.m.—Mailed two letters. 

10:48 a.m.—Placed phone call to Vermont 
for boss. 

11:22 a.m.—Typed revised job description. 

11:30 a.m.—Went to lunch. 

Noon—Returned from lunch. Transferred 
phone call, then read because of nothing to 

o. 


2:15 p.m.—Typed travel voucher. 


2:25 p.m.—Passed out mail to four bureau- 
crats. 


2:50 p.m. Passed out more mail to four 
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bureaucrats, then read because had nothing 
to do. 

4:30 p.m.—Went home. 

Her job paid $32.16 a day.@ 


CONGRESSMAN RUDD ADDRESSES 
WORLD ANTI-COMMUNIST LEAGUE 
MEETING 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. DERWINSKI. Mr. Speaker, a be- 
lief that is held by many Americans is 
that a major foreign policy goal of the 
United States should be to unite in free- 
dom with all other non-Communist na- 
tions in order to improve the quality of 
life for all people of the world and to 
overcome Communist aggression. 

One of the most dedicated advocates 
of this freedom philosophy in the Con- 
gress is our distinguished colleague from 
Arizona, ELDON Rupp, who spent many 
years on diplomatic assignment for our 
country in Latin America prior to his 
election to the House of Representatives. 

I have had the privilege of reading the 
remarks which Congressman Rupp de- 
livered on invitation as the keynote 
speaker before the executive committee 
of the World Anti-Communist League, 
which met in Asunción, Paraguay, on 
November 16. 

It is a most thoughtful speech, which 
touches on many important points that 
I believe the leadership of our Nation 
would benefit from heeding. 

I would like to insert the remarks of 
Congressman Rupp at this point in the 
RECORD. 

REMARKS OF CONGRESSMAN ELDON RUDD AT 
THE ANNUAL MEETING OF THE WORLD ANTI- 
COMMUNIST LEAGUE EXECUTIVE COMMIT- 
TEE—ASUNCION, PARAGUAY, NOVEMBER, 1979 

[By special invitation to deliver the keynote 

address] 

We are gathered here to bear witness to 
the eternal truth that man’s thirst for free- 
dom is unquenchable. 

It was Thomas Jefferson, American, pa- 
triot, writer of the United States’ Constitu- 
tion, shaper of the new republic and third 
President of the United States who said, 
“Let us swear upon the altar of God eternal 
hostility against every form of tyranny over 
the mind of man.” 

Ten months ago we gathered on Taiwan 
in Free China to mark the 25th anniversary 
of a remarkable demonstration of the power 
of freedom. 

It was our hope that we might attract the 
world’s attention—bring the mind and mem- 
ory of man to focus on a great victory for 
freedom. 

The occasion was the 25th anniversary of 
that moment when more than 14,000 Com- 
munist soldiers of the North Korean and 
Communist Chinese armies who had been 
taken prisoner in that war with the South— 
prisoners who when released by their South 
Korean captors refused to go home. 

In every war there are some stragglers who 
defect to the enemy, but I cannot recall 
another time in all history when so great a 
number chose not to go home—turned their 
backs and their minds and their hearts away 
from their native land, from their families, 
their friends, their sweethearts, to remain in 
the land of their captors. 
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Perhaps it might be said that since this 
was almost a civil war between two branches 
of the same family, the decision of these 
14,000 North Korean troops to remain in 
South Korea was significant. 

My friends, in a reach of history where 
the victories for freedom have been scant, 
that decision by the North Korean prisoners 
was and is of transcendental world im- 
portance. 

At a time in history when the Communist 
tyranny was being extended all across the 
face of the earth these 14,000 North Koreans 
who had known Communism—who had lived 
under Communism—who had fought in de- 
fense of Communism—freely and spon- 
taneously rejected Communism. 

These men were soldiers drawn from every 
strata of North Korea's society. They were 
not philosophers or political scientists. They 
were men whose thirst for freedom forced 
them to turn away from their homeland, and 
the death dealing tyranny of Communism. 
There can be no compromise with Commu- 
nism. To do so means slavery and death— 
they chose freedom. 

They may never have heard of Thomas 
Jefferson. But by that action they identified 
in motive and belief with him who said, “Let 
us swear upon the altar of God eternal hos- 
tility against every form of tyranny over the 
mind of man.” 

When we met in Taiwan we were suffering 
in the aftermath of President Carter’s an- 
nouncement of his decision to unilaterally 
abrogate the mutual defense treaty between 
Taiwan and the United States. 

I told you then I believed the Presidents’ 
action was the result of a tragic error in 
judgment. I said that I had joined with 
Republican Senator Barry Goldwater in a 
lawsuit to challenge the American Presi- 
dent's authority to unilaterally abrogate 
that defense treaty. 

We have cause for great encouragement in 
the fact that the judge of the trial court in 
stern and uncompromising language de- 
clared President Carter exceeded his author- 
ity in that action. 

This action has earned the gratitude of 
every disciple of freedom throughout the 
world. 

It has been reported to me that up to 
this moment our brothers in freedom in 
Taiwan have continued to prosper. Main- 
land China has made no concentrated effort 
to destroy them or to absorb them. 

The significance of the ruling of the 
court lies in its support of the U.S. Con- 
stitution—its denial of unlimited arbitrary 
power to any transient occupant of the 
White House. 

It is conceded that in the present climate 
the U.S. Senate may give its consent to the 
abrogation of that treaty. But, unless the 
court’s decision is reversed, we have ac- 
complished our primary objective. The rule 
of law has triumphed once more over the 
rule of men. 

The memory of the Korean war brings 
tears of shame to many Americans and par- 
ticularly, to your servant who served as a 
Marine Corps fighter pilot in World War II. 

Korea was the first no-win war America 
ever fought. 

It was the first example of politicians over- 
powering the wisdom and judgment of our 
military leaders. 

It was the first step—the beginning step 
of a possible retreat. 

Timid men, perhaps traitors, persuaded 
the President of the United States to fire 
General Douglas MacArthur because he re- 
fused to wage a no-win war. 

Fearful of the threat of total Communist 
Russia involvement, fearful of the presence 
of the hoards of Communist Chinese sol- 
diers, we denied our military leaders the 
victory they might easily have won. 

My friends, at the end of World War II 
almost fifty percent of the people then living 
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on planet earth enjoyed some aspects of 
political and individual freedom. 

Today that percentage has dwindled to 
about seventeen percent. 

It is not necessary for me to itemize free- 
dom’s losses for you because you understand 
the enormity of the peril which threatens 
you and me, and the free men everywhere 
today. 

But for those who might be listening— 
for those who are unaware, I am compelled 
to make that count. 

Moving from the triumph of that accom- 
modating ceasefire in Korea—and I would 
remind you we are still living under that 
unreliable ceasefire—there has been no per- 
manent settlement of the Korean question. 
International Communism has spread into 
most of Southeast Asia, all of Vietnam. 

In the troubled country of Cambodia the 
slaughter continues. There, the contest is 
not between freedom and slavery, but rather 
between two different brands of Communism. 

In Sub-Saharan Africa the Communists 
hold dominion in Angola and Mozambique 
and threaten Rhodesia. They dominate the 
entrance of the Red Sea in Ethiopia and 
South Yemen. There disciples control Af- 
ghanistan. They threaten the entrance to the 
Persian Gulf. 

And in the Western Hemisphere, operat- 
ing from their forward base in Cuba, they 
have produced and supplied the revolt in 
Nicaragua. They are the source and inspira- 
tion for the troubles in El Salvador and in 
Costa Rica. 

The Dictator of Panama is Castro’s friend 
and ally. 

In the troubled Middle East recent events 
in Iran threaten to destroy our efforts to 
establish peace. 

The attacks by the Iranian mob on the 
American Embassy, the attempts to black- 
mail the U.S. government, have a signifi- 
cance beyond the present moment. 

This incident clearly demonstrates the 
weakness of the West. Pinned down by our 
dependency on the Middle East for oil, it 
appears we were forced to temporize. 

The murdering terrorists of the PLO have 
persuaded some Americans to overlook their 
cruelties and their inhumanities and to re- 
gard them as the legitimate spokesmen for 
the Palestinian people. 

When terror, directed against innocent 
civilians, can successfully bring its perpetra- 
tors to the international bargaining table, 
morality and decency disappear from the 
arena of international relations. 

Have we failed? Of course not! 

Can it be that the doctrine of Communist 
slavery holds more appeal for mankind and 
more hope for tomorrow than does the prom- 
ise of individual, physical, political and 
economic freedom? 

Of course not. 

Stalin preached the nothingness of the 
individual. 

We recognize that every human being is 
precious, intended by his Creator to be free. 

What then has happened to erode the 
purpose and the will and the commitment 
of the Western World to freedom’s cause? 

Some will say it is our comfortable aflu- 
ence which has turned us soft. Others will 
say that in the changing world with the 
emergence of the have-not nations freedom 
and capitalism can no longer satisfy the 
aspirations of these populations. 

Where has Communism done better? 

Mother Russia cannot feed her own people 
without drawing on the productive capacity 
of the American farmers. 

Russia’s Communist leaders squander their 
substance on the weapons of war, secure in 
the knowledge that humanitarian Uncle Sam 
will not permit their people to starve. 

My friends, there has in this century de- 
veloped a new and dangerous dominant 
philosophy. It is secular humanism. 

All of man's noble impulses rest on religi- 
ous foundations. We care about the poor and 
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the sick and the prisoners because our Lord 
taught us to accept responsibility for the 
welfare of our brothers. 

Secular humanism, separated from its re- 
ligious foundation, is like a bouquet of cut 
flowers—beautiful and appealing, sweet 
smelling—but doomed to wither and die and 
putrify. 

This philosophy is the handmaiden of 
appeasement. 

The secular humanists argue that concern 
and charity are an essential part of our pub- 
lic policy in order to quiet and contain the 
restless. 

You and I know that concern and charity 
and ;compassion are the essentials of the 
teachings of our Lord. 

Secular humanism rests on expediency. 

The free man's proper concern for his 

neighbor rests on the commandments of 
God. 
There is a character in a great American 
novel who, when confronted with vexing 
problems, put off facing reality saying, “I 
will think about that tomorrow.” 

My friends, for the past twenty-five years 
leaders of the free world, for the most part, 
have refused to face reality. We have closed 
our eyes hoping the evil would go away. 
Shrinking from the brutal, wasteful, miser- 
able bloodshed of war, we have compromised 
with the beauty of truth. 

Let us then, on this occasion, put aside 
wishful thinking and self deception. 

Let us look at the world around us and 
face reality. 

The struggle which threatens to engulf our 
world is a battle for the minds of men. It is 
not commercial or territorial. It does not 
center on a disagreement over political 
theory. It rests squarely on two contending 
constructions of the nature of man himself. 

Is man to be regimented, exploited, doc- 
tored, fed, and worked then discarded? 

Is our transient existence on this earth all 
there is to life? 

You and I say no; but our voices have been 
faint and some leaders, hoping to postpone 
the final showdown, have retreated. 

This contest may someday degenerate into 
an armed conflict with the missiles of the 
West destroying the East and the missiles of 
the East destroying the West. But it need not 
be. 
For we know the appeal of freedom will 
overpower those who would resort to slavery. 

We know that in every human heart there 
lives an insatiable thirst for the blessing of 
freedom. 

We anti-Communists know that over the 
long reach of history, through wars and 
famine and pestilence men in every nation 
and in every land have raised their hands to 
grasp the torch of freedom. 

We also know that weakness breeds ag- 
gression. We know that superior strength— 
military strength, economic strength and, 
above all, spiritual strength is the only cer- 
tain way to contain the ambitious adven- 
turer, aggressor nations who would destroy 
freedom. 

Their hope is that because we long for 
peace, because we are peaceful by nature, 
because we understand the horror and fu- 
tility of war, they can by threatening war 
impose their will on the other nations of the 
world. 

Their economic system based on compul- 
sion is bankrupt. The great reversal of Red 
China is ample evidence of this. 

They rule by fear and force. And, tragi- 
cally, some prominent voices in the free world 
echo the Communist propaganda line. 

Some leaders in areas of American foreign 
affairs would have us believe the Russians, 
fearful of American superior might, were 
driven to increase their armaments—to build 
their ICBMs—to enlarge their armies—driven 
by fear of what the West might do to them. 

The disciples of parity are now having a 
very difficult time explaining why the Rus- 
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sians have gone from deficiency to parity to 
superiority. 

Then there are those who believe in con- 
vergence theory, who insist that all the com- 
petition between the masters of the Krem- 
lin and the free world will gradually dis- 
appear and modify if we provide the re- 
sources to bring the Communist world into 
& position of economic parity with the free 
world. 

This argument might be more believable 
if the tyrant masters of Russia were not 
devoting such a disproportionate share of 
their social resources to achieving military 
superiority. 

It is not given to us to know the future. 
But to look at the future without reading 
the past is childish nonsense. And the les- 
sons to be learned from the events of the 
1950's and the 1960's and the 1970's are clear. 

The Communists do not share our com- 
mitment to peace. They will lie, cheat, steal 
and murder to gain their objective. 

They can be restrained only if the free 
world remains strong and committed and 
willing to use the same measure of force our 
enemies have employed against us. 

We must build the defenses of the free 
world. We must modernize the Western 
arsenal of defensive weapons. We must use 
our economic power to discourage Commu- 
nist Russian expansion. 

But above all we must recapture that cour- 
age—that spirit—that will which is the prop- 
erty of all free men. 

For if we do not unite in freedom, we 
will be divided by slavery. 

Let us then put aside timidity and uncer- 
tainty and fear. 

Let us proclaim to all men everywhere that 
only by uniting in freedom can we improve 
the quality of life for all sorts and conditions 
3 men, and overcome Communist aggres- 
sion. 

Let us now, with one mind and one voice 
and one purpose, in concert with those who 
have gone before and those who will come 
after, swear upon the altar of God eternal 
hostility against every form of tyranny over 
the mind of man. There can be no compro- 
mise with international Communism. You 
see, freedom is not negotiable.@ 


INDEPENDENT SCHOOL DISTRICT 
877 PASSES RESOLUTION 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. NOLAN. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
a resolution recently passed by Inde- 
pendent School District 877, Buffalo, 
Minn., in opposition to proposed cuts in 
school lunch reimbursement for paid 
lunches. I believe the board has done an 
excellent job of expressing these very 
legitimate concerns. 


The resolution follows: 
RESOLUTION 


Whereas, the President has recommended 
that Congress reduce the federal reimburse- 
ment level for lunches served to paying 
children under Section 4 of the National 
School Lunch Act and; 

Whereas, such a cut would make it neces- 
sary for most local school districts to make 
an additional charge of 10¢ per pupil (above 
inflationary cost of 5-10¢ already budgeted 
for the 1979-80 school year) and; 

Whereas, surveys show that any increase 
will result in significant decreases in the 
number of children participating in the 
school lunch program and; 
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Whereas, all children are required to at- 
tend school and need a nutritionally ade- 
quate school lunch to function effectively 
and; 

Whereas, a decrease in participation would 
also adversely affect long-term health; the 
fact that per unit cost will increase because 
of less volume; lessening of some community 
programs; the loss of employment in the 
community and; 

Whereas, the General Accounting Office has 
no conclusive evidence to support the pro- 
posed cuts in the school lunch program: 
and be it 

Resolved, that the School Board of Buffalo, 
Minnesota, hereby oppose all proposals to re- 
duce the federal school lunch reimburse- 
ment for the middle-income paying child; 
and be it further 

Resolved, that the Congress of the United 
States ensures the continuation of all fund- 
ing under the National School Lunch Act of 
1946 by resisting any future cuts.@ 


THE EFFECT OF THE RECENT VISIT 
OF POPE JOHN PAUL II ON THE 
UNITED STATES 


HON. WILLIAM CARNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. CARNEY. Mr. Speaker, the 
recent visit of His Holiness, Pope 
John Paul II, was an experience to be 
pondered by our entire Nation. Too often, 
events pass us by in their spectacle and 
splendor without our recalling the true 
meaning of the actions and words of the 
moment. I would like to call the atten- 
tion of my colleagues to an address given 
by Mr. Harry B. Farrell of Hampton 
Bays, N.Y. 

Mr. Farrell, now in his midseventies, 
spoke before the Holy Name Society of 
St. Rosalie’s Church, of which he is a 
member. He has captured the stirring 
nature of the Pope’s visit, and provides 
@ moving reflection on the meaning of 
the visit and its effect on our entire 
Country. 

A retired member of the faculty of St. 
Mary’s College in California, Mr. Far- 
rell spoke eloquently and with deep con- 
viction. I commend to my colleagues his 
words about the Pope and about the im- 
portant choices to be made in America— 
choices for a proud and moral citizenry. 

The address follows: 

REFLECTIONS ON Pore JOHN PAuL II AND HIS 
VISIT TO AMERICA 

Reverend Fathers Gill, Giuntini, and Fox, 
Brother Edward, Mr. President, and fellow 
members of the Holy Name Society of St. 
Rosalie’s: 

I am honored by your request to recall 
some of the highlights of the visit of Pope 
John Paul IT. 

We all witnessed a spectacle the like of 
which has never been seen in our country 
and one which may never be duplicated in 
our life-time. 

Of all the characteristics that stood out, 
perhaps it was the Pope’s luminous face, so 
gentle, so expressive, so much a compendium 
of a life of trouble, hard work, scholarship, 
and inner sanctity. His face alone was a ben- 
ediction to behold. Its mobility reflected the 
universality of his reflexes to each occasion. 
As he held up infants to cuddle and caress, 


one was forced to remark on the double in- 
nmocence we beheld. When he fell over our 
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skyscriipers, he stood the skyscrapers straight 
up again and almost impishly looked out at 
the audience and seemed to be saying: “You 
think I don't know about your long and 
short vowels; I'll show you,” and he repeated 
skyscrapers, to the wild cheering and ap- 
plause of the audience. That same face re- 
flected moments of deep prayer as he leaned 
against his crucifixion staff. His radiant and 
happy face recalls Dante's definition of pleas- 
ant laughter: “It is a sudden light which 
flashes from the delight of the soul.” 

In today’s plastic and phoney world, we 
have the thing called “images”. You can go 
to school and pick a veneer of the kind you 
want. You can run the whole gamut up to 
the assumed urbanity of pagan humanism. 
No charm school could ever do anything for 
this complete man. He is a truly charismatic 
character—the one giant bestriding the earth 
and renovating its spirit. I am sure he will 
circumnavigate this planet many times be- 
fore his heavenly flight and spread the good 
news of the Gospel. 

What he had to say was a continuation of 
the eternal verities which because of their 
nature cannot change. No economic better- 
ment will ever ensue by the denial of moral- 
ity. The topics, often stated in sledge-ham- 
mer blows of seeming redundancy, are the 
absolutes of decent human living. The man 
who once said “there are no absolutes” for- 
gets that he just stated an absolute. The 
“seeming redundancy” was intentional on the 
part of the Pope, because he knows that the 
stubborn will of man is hard to move, and 
that repetition is the soul of learning. 

His homilies are the latest editions of papal 
pronouncements that in all ages have given 
light to the world as, for instance, the stir- 
ring encyclical of Pope Leo XIII, called “Re- 
rum Novarum," issued at a time when the 
industrial revolution was peaking and the 
Pope reminded the world industrialists flatly 
that no man should be a chattel of any other 
man. Now our present Pope reminds us of 
the dignity of every human being, born and 
unborn. Dignity is in the soul of man, not in 
the outward show of furs, diamonds, image 
dressing, and hair-dos, nor in that way of 
talking which has been characterized as “the 
constipated nasal tone which some people 
pick up by too long a residence in Newport.” 

Whether mankind realizes it or not, we are 
by nature adoring creatures. The object of 
our adoration may be some sleazy filth- 
monger, some worn-out beauty in the pent- 
house, some great American, who, after he 
dies, was found never to have paid an income 
tax, or some politician full of charisma but 
degenerate beyond recall. Salvian, a priest of 
Marseilles, in the 4th century, speaking of 
the downfall of nations, wrote: "Long before 
the nation was beaten physically, it had lost 
itself morally and though some wished to 
survive, the WILL to do so was no longer 
there.” 


John Paul I, in speaking of God and 
Jesus, focused our adoration where it 
belongs and made it clear that Jesus is 
not a distant myth, but is living right 
next to each of us every day of our 
lives—that the Incarnation is the cen- 
tral fact of all human history. The 
French writer, Montaigne, in an apos- 
trophe to human stupidity, wrote: “O 
senseless man who cannot possibly make 
a worm, and yet makes gods by the 
dozens!” Our yearning for God is as St. 
Augustine wrote: “Our hearts are ill at 
ease until they rest in Thee.” And La- 
martine’s gentle reminder “that man is 
a fallen god who remembers heaven.” 

So there we were in the blinding rain- 
storm at Shea Stadium, when along 
came his Holiness and at the very 
moment of his entrance, the heavens 
opened and the most brilliant sun ever 
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beamed over the stadium to the thun- 
derous roar of the crowd. On another 
day, if you were driving by the stadium, 
and heard such cheers, you would be- 
lieve it if someone told you that, with 
12 men on each base, Joe Met had hit 
a 37-run super grand slammer. A man 
near me, astounded by the spectacle, hit 
himself on the head and yelled: “My 
God, it’s been raining like Niagara all 
morning and he comes and justs turns 
it off. Look at that blazing sun!” 

As I sat watching the Pope, I realized 
I was looking at the 264th successor to 
St. Peter, the present link in an un- 
broken line of the dynasty that has 
never ceased to uphold the rights of 
man. Here was the man now running 
the worldwide mission, the stupendous 
operation of the Vatican in its never- 
ending crusade for the peoples of the 
Earth. 

In Rome they have a saying, Festina 
Lente, meaning “make haste slowly.” 
Now we have seen the Pope doing just 
that on his visit. Others were concerned 
with the timetable. He didn’t bother 
with it. If there was a child to hug, a 
hand to clasp or a broken body to touch, 
this astounding man took all the time 
needed, not in an elitist condescension, 
but rather in the profound humility of 
the servant of the servants of Christ. 
And in other matters he will take his 
time, for Rome deals in centuries while 
we may be preoccupied with days and 
weeks. And he will continue to see things 
in the stretches of eternity. He rein- 
forced the sanctity and special honor of 
the priesthood, bringing back to me the 
memory of having read the panegyric 
of the priesthood by the famous French 
Dominican Pere Lacordaire in the 
cathedral of Notre Dame. Here is a por- 
tion of it: 

“To live in the midst of the world without 
wishing its pleasures; to be a member of 
each family, yet belonging to none; to share 
all sufferings, to penetrate all secrets; to heal 
all wounds; to go from men to God and offer 
Him their prayers; to return from God to 
men to bring pardon and hope; to have a 
heart of fire for charity and a heart of steel 
for chastity; to teach and to pardon, console 
and bless always! Oh, the sublimity of such 
a life! And it is yours, O Priest of God."— 
Pere Lacordaire. 

The pall that is hanging over the Church 
by reason of a present day malaise was tem- 
porarily lifted by Pope John Paul It’s visit. 
If he had the time, I am sure he would have 
analyzed and soothed the minds that are for- 
ever questioning, the souls that are hunger- 
ing for the truth. Chesterton spoke of “the 
ill-tempered Christian turning into the ill- 
tempered agnostic, tired of a story which he 
has never really heard.” And sadly we have a 
lot of such people today, who have neither 
the time nor the mentality to fathom these 
matters that needlessly torment them. That 
is why Louls Pasteur in such a moment 
cried out: “O God, give me the simple faith 
of a Brittany fisherwoman.” Let us not get 
caught up in what Erasmus called the 
“rabies theologorum”, theological hate. Let 
us not torture ourselves by going beyond the 
tangents of the human mind. Even if some 
doubts persist, remember the consoling 
words of the great Cardinal Newman: “A 
thousands doubts never made one denial.” 

A Protestant English novelist wrote after 
World War I: “Nobody knows where the next 
Pope is coming from, but he always comes.” 
Well, we know this Pope came from Poland, 
that stalwart land which gave so much 
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through all the centuries to the enrichment 
of our glorious faith. What radiance came to 
the face of his Holiness as he beheld the 
native costumes, heard the songs and saw the 
shining faces of the Polish-American chil- 
dren. 

It was a pagan Roman mother who once 
said: “My children are my jewels.” Today life 
has become a burden and the planners, the 
birth controllers, in their hatred of children 
or of themselves, and in their stupid theses 
on lack of land and food, have taken upon 
themselves the decision that belongs to God 
alone, and yet do you know it is a federal 
felony to disrupt the nest of the bald eagle? 
Daily we hear of police and firemen who risk 
their lives to save a kitten caught between 
walls, or a dog on an ice floe in a stormy 
lake, or saving valuable race horses from & 
burning stable. But we forget that nightly in 
our cities, trucks filled with disposal cans 
containing little heads and hearts and limbs 
swimming in their own blood, are racing to 
the disposal dump. To such depths has the 
human race fallen that one wonders how 
long God will allow this rotating earth to 
continue its course. Why should it be so hard 
to know that life begins at conception? In 
that fusion of the cells is contained every 
element of life in the new baby who will 
become a handsome boy of twelve, a sweet 
girl of sixteen, or a 295 lb. line-backer who 
thrills us every autumn weekend. In that 
one speck of conception is contained the 
body’s thousands of miles of arteries, veins 
and ducts, the billions of nerve endings, the 
bones and sinews, and the heart that may 
pulse four to five billion times before we die. 
Such is the unfathomable mystery of 
creation! 

The article “abortion” in the 1950 edition 
of the Columbia Encyclopedia ends with the 
sentence: “However, (except in previously 


mentioned cases) to produce or to attempt to 
produce abortion in a pregnant woman Is a 
legal offense in all states of the United 
States.” 

Up to January 22, 1973, forty-six of the 


50 states still had their original abortion laws 
on the Statutes. Four had already “liberal- 
ized" their abortion laws. On the above-men- 
tioned date, in one fell swoop, the so-called 
Supreme Court cancelled the law in the re- 
maining 46 states, by a vote of seven to two. 

Moreover, in an astounding statement the 
majority opinion read in part: “The unborn 
have never been recognized in the law as per- 
sons in the whole sense.” At this juncture, we 
can only cry out with Shakespeare: “Oh 
judgment, thou hast fied to brutish hearts 
and men have lost their reason! So this new 
massacre of the Holy Innocents continues. If 
they could talk they might answer in the 
words of a World War I memento in the 
beautiful Cathedral of Amiens, France. The 
two pathetic lines run: “How went the day, 
well or ill? I died, I never knew.” 

The Pope in his blazing enthusiasm for 
life made it clear that life is encompassed 
from conception to the grave. His theme of 
love and justice was reiterated so that all 
could understand that without love there is 
no living. 

And so, Your Holiness, we bid another fond 
farewill, benumbed as we are with your leav- 
ing. Somehow we thought you would stay 
longer and like little children we were sor- 
rowed at your parting. But there are other 
sheep in the fold who are waiting to see you 
and we are sure your itineraries are in the 
making. In one short year, you have renewed 
great portions of this planet earth in the 
knowledge of God’s love. You have already 
taken your place among the giants of Chris- 
tendom who have been sent by God in trou- 
bled times to keep the warp and woof of the 
Church fabric intact and all the lustrous 
glow of Western civilization. But the supreme 
lesson you have taught us is that, in all the 
strainings of human knowledge, through all 
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the vicissitudes of centuries, the human 
heart is the common denominator of the hu- 
man race. And so with our hearts still welling 
with love speaking to your heart over con- 
tinents and oceans we once more bid you: 
Arrivederci Papa! @ 


VIEWS OF THE OHIO PUBLIC UTILI- 
TIES COMMISSION ON TRUCKING 
DEREGULATION 


HON. WILLIAM H. HARSHA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. HARSHA. Mr. Speaker, over the 
past few months a number of newspaper 
editorials and other materials have been 
placed in the Recorp by some Members 
of the House and Senate on the issue of 
trucking deregulation. These materials, 
by and large, extol the virtues of deregu- 
lation. 

As is true of most of the controversies 
which come before the House, there are 
two sides to the issue. It is in this light 
that I submit these remarks. 

At a time when Members of Congress 
are being lobbied extensively on both 
sides of the issue, it is important that we 
are fully aware of the arguments for and 
against deregulation of the motor carrier 
industry. And, while it is no doubt im- 
portant that we keep abreast of the 
editorials being published in newspapers 
throughout the country, I think it is 
even more important that we listen to 
the professionals, the people who really 
understand how the trucking industry 
works. 

Therefore, today I am submitting for 
printing in the Recorp an exchange of 
correspondence between the State of 
Ohio and the U.S. Department of Trans- 
portation on the administration’s de- 
regulation proposal, H.R. 4586. The letter 
from the Ohio Public Utilities Commis- 
sion, the agency charged with the re- 
sponsibility of regulating the motor car- 
rier industry in the State of Ohio, tells 
a different story than most of the news- 
paper editorials which have been printed 
in the Recorp. This is a report from the 
people who are knowledgeable in this 
particular field. This is a report from the 
agency that has widespread experience 
with the trucking industry—an agency 
that is confronted with the day-to-day 
problems in regulating the trucking in- 
dustry—an agency that speaks from ex- 
perience and knowledge—an agency that 
understands the pitfalls and ramifica- 
tions of total deregulation. 

The commission indicates that it is 
opposed to the administration’s bill as 
currently structured, and advocates a 
much more cautious approach in altering 
the regulatory system for motor carriers. 

I commend these letters to my col- 
leagues’ attention, since it is so im- 
portant that Congress not take any dras- 
tic actions which could result in irrep- 
arable harm to our transportation sys- 
tem—a system which works well and in 
our Nation’s best interest. 

Mr. Speaker I submit herewith a copy 
of this correspondence. 
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OFFICE OF THE 
SECRETARY OF TRANSPORTATION, 
Washington, D.C., July 18, 1979. 
Hon. JAMES A. RHODES, 
Governor of Ohio, 
State House, Columbus, Ohio 

DEAR GOVERNOR RHODES: On June 20, it 
was a pleasure for me to send you a copy of 
the Administration’s Truck Competition and 
Safety Act of 1979 together with material 
analyzing this proposed legislation. 

As a follow-up to this correspondence, I 
would like to bring to your attention a copy 
of the testimony presented to the Senate 
Commerce Committee by Mr. Charles 
Schultze, Chairman of the Council of Eco- 
nomic Advisers. This testimony focuses on 
the four major concerns that have been 
expressed by opponents of regulatory reform 
of the trucking industry. 

I hope that you will study the Schultze 
testimony and carefully review our position 
regarding service to small communities. 

I would appreciate receiving your com- 
ments on this bill. Please contact David 
Joyner of my staff (202) 426-1524 if you 
have any questions about this proposal. 

Sincerely, 
TERRENCE L. Bracy, 
Assistant Secretary for 
Governmental and Public Afairs. 
Enclosure. 


STATE OF OHIO, 
PUBLIC UTILITIES COMMISSION, 
Columbus, Ohio, October 11, 1979. 

The Hon. TERRENCE L. BRACY, 

Assistant Secretary for Governmental and 
Public Affairs, Office of the Secretary of 
Transportation, Washington, D.C. 

Dear Mr. Bracy: We have your letter of 
July 18 relative to the Administration’s 
Truck Competition and Safety Act, addressed 
to Governor Rhodes. The Governor's office 
has asked this agency to respond. Following 
are an analysis and comments from this 
department. 

This Commission has attempted to keep 
abreast of the federal de-regulation battle 
that has been waged in the past several 
years. We are basing the following comments 
on Ohio's 56 year experience with regulated 
intrastate transportation and Ohio's long- 
standing cooperative effort with the ICC on 
both economic and safety matters, and most 
recently with the Bureau of Motor Carrier 
Safety of the Department of Transportation 
on safety matters. 

Mr. Schultze’s testimony makes reference 
to propaganda by the proponents of the 
status quo, particularly in four areas: (1) 
service to the small community; (2) chaos 
because of change; (3) trend to monopoly; 
and (4) regulatory reform will not enlarge 
amount of traffic. We agree that these issues 
have been simplified and distorted. The very 
phrasing of the issues is designed to initiate 
an emotional response. 

Our observations of the studies, statistics, 
and statements in support of freer entry and 
reduced rate regulation indicate that this 
material is equally simplified and prejudicial 
to a logical analysis of the issues. Statements 
claiming billions of dollars in savings, to the 
shipping public and an opening of the indus- 
try to small operators and minorities, have 
no basis in fact. 

First of all, we would like to address the 
four points discussed in the testimony. 

We would agree that the small community 
issue has been overplayed. American in- 
genuity will develop a system to service the 
smali community with or without regulation. 

But the “whys” behind the various con- 
clusions are more important than the con- 
clusions. 

Page 2 of the attachment refers to a con- 
clusion that small carriers serve small com- 
munities profiably because of efficiency of 
controllable costs. What is not mentioned is 
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that the R. L. Banks study only considered 
direct service. All carriers, large or small can 
show more cost efficient operations on single 
line traffic. Joint or interline traffic is cost 
expensive. 

If a point in southeast Ohio (an area off 
the major traffic routes) needs intermittent 
service to points west of the Mississippi, no 
small carrier can provide reliable service with 
or without regulation, by itself. Conversely, if 
large interstate carriers lose revenues from 
on-line profitable traffic, both interline busi- 
ness and direct service will dry up completely. 
Then if the long-haul carrier serves a rural 
community because of a quasi monopoly for 
on-line freight, and the free entry provisions 
reduce the tonnage, the long-haul carrier will 
discontinue service completely leaving large 
gaps in service. Not only will there be a re- 
duction in service—but very likely no service 
at all, on long-haul, intermittent, less-truck- 
load traffic. X 

It may be true that some traffic will move 
cheaper and more efficiently if anyone has & 
chance to compete for it. But the bulk of the 
traffic will not be the subject of cheaper, 
more efficient operations. 

Page 4 points up Friendlander’s conclu- 
sion of “no consistent finding” of subsidized 
rates for rural areas. Which means there are 
some, and there are not some, areas where 
which are subsidized. The pricing and cost- 
ing processes in the motor carrier industry 
are not sophisticated enough to draw any 
precise conclusions. Few people in the motor 
carrier industry could isolate pick up, plat- 
form (if any), line haul, and delivery costs 
for a move or a small geographic area's 
moves. Computations are done on system- 
wide, or company-wide, or industry-wide 
formulas. There are average pick up, dock, 
line haul and delivery costs—not Cleveland 
or Circleville, Ohio costs, or cookie and ping 
pong ball costs. 

On page 5, the trading value of operating 
rights is a poor measuring stick for profita- 
bility. Most often trading value of operating 
rights is an off the wall process. Where any 
science at all is involved, the prior or existing 
rights of'the acquiring carrier is of utmost 
importance. Thus, where an interstate car- 
rier has rights between the east coast metro 
area and Nebraska, it is obvious that acquir- 
ing Ohio, Indiana, or Illinois authority could 
be profitable. It is equally obvious that such 
& carrier wouldn't pay a dime for to and from 
Alabama rights. 

Carriers who acquire other carriers, or por- 
tions of other carrier's rights, usually do so 
because: (1) the geographical pattern of 
traffic fits their own; and/or (2) the com- 
modity traffic is compatible with their pres- 
ent operations. 

Again, the sophistication to isolate traffic 
patterns of the small community and their 
profitability is not present. All of the great 
disasters in motor carrier acquisition over the 
past 20 years occurred because of failure to 
observe the above simply stated maxims: (1) 
end to end or hole filling geographical ac- 
quisition; or (2) same commodity traffic 
acquisition. 

Page 6, The applications for small com- 
munities before the ICC, are all part of the 
first proposition suggested above. A carrier 
was seeking to fill in holes in his existing 
geographical authority. I am familiar with 
two of the examples used, and those applica- 
tions were for that express purpose. 

Pages 6 through 12. Active case law enforce- 
ment is not necessary to impose an obliga- 
tion to serve upon a carrier or groups of 
carriers. A complaint that a carrier or group 
of carriers is not serving a community, or a 
shipper, can have startling effects upon those 
carriers. There is no need for a “failure to 
serve” citation where the threat of formal 
procedures brings compliance. The force be- 
hind the law has been adequate since the 
beginning of motor carrier regulation. 

Every driver, dock foreman, dispatcher, 
vice president of sales or marketing, traffic 
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employee, and motor carrier executive can 
recite for you chapter and verse the conse- 
quences of complaints for failure to serve. It 
is true there are abuses. The stock industry 
reply to the shippers of “no trailers avail- 
able,” does make it difficult for some shippers 
on particular instances. But by and large the 
traffic will seek its own level, i.e., it will grav- 
itate to a carrier who can supply the service. 

Secondly, a carrier risks financial loss in 
failure to maintain service on his existing 
rights. In a transfer proceedings the appli- 
cation must meet the ICC dormancy test. A 
carrier can’t (sell) transfer dormant rights. 
And in the event new industry comes into 
an area, a carrier is going to be hard pressed 
to oppose new applicants when he cannot 
show activity of existing rights to that area. 

THE TRENDS TO OR AWAY FROM PRIVATE 
CARRIAGE 


There are far more factors which put a 
shipper into private carriage than the failure 
of or overpricing of common carrier service. 
Any number of studies indicate that control 
is the most often cited reason, and costs 
(often miscalculated) the second most prev- 
alent reason for using private carriage as 
opposed to common or contract carriage. As 
long as the majority of the common and 
contract carrier industry is subject to uni- 
form labor contracts, much of the cost ele- 
ment in motor transport is constant nation- 
wide. The problems of control or non-control 
are also constant for the common or contract 
carrier since the labor contracts follow a 
general pattern. 

It then makes little difference if the in- 
dustry has freer entry and less or no rate con- 
trol, as to whether a shipper chooses private 
or common and contract carriage. 

We would agree that after a shake out pe- 
riod, small community service will continue, 
but we hesitate to predict it will improve. 
Areas which do not generate sufficient less- 
truck-load traffic, will see the redevelopment 
of small feeder lines. But there is no guar- 
antee that either the service will improve or 
the price will be as competitive as routes 
between major metropolitan areas. 

The history of the general commodity less- 
truck-load carriers since the 1950’s has been 
to expand routes into a large network of 
service by application, or most often by ac- 
quisition or merger. Acquisition was most 
often of the small feeder lines, thus elimi- 
nating interline traffic in favor of single line 
longhaul service. Anyone at all familiar with 
the trucking industry knows that was prog- 
ress. Interline costs and delays in service 
time were eliminated. To revert to and create 
a new fragmented, interline pattern would 
set the industry back 20 years. No new long 
haul less-truck-load giants are going to ap- 
pear to challenge today’s leaders, with or 
without regulation. Capital investment, cre- 
ating a market need for the service, and the 
complexity of creating an immediate system 
are far too great a risk for private capital. 

It seems to us that along with the myths 
listed in this testimony should be added 
myths number 5 and number 6. The cost of 
entry—either purchasing or applying for a 
certificate—is the least of restrictions on 
entry. If there is a market for the service the 
cost of entry is nearly inconsequential. What 
will create the chaos referred to in myth 
number 2, is for existing small entrepreneurs 
to believe that they can jump into large long 
haul operations, just by buying a fleet of 
trucks, when deregulation arrives. Diluting 
the traffic of carriers supplying needed trans- 
portation service, will cause rates to rise. The 
second step is that the dilution will not be 
argument. Minor adjustments in the common 
the block and that operation will fail. The 
small operator relying upon the representa- 
tion that deregulation is going to benefit him, 
will go broke based on that representation. 

Myth number 6, is the absolute certainty 
of the authors of this legislation that deregu- 
lation will work. What happens if it does not? 
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How long will it take government to gear up 
to reestablish controls necessary to protect 
and preserve the vital industry which has 
functioned reasonably well under regulation? 

It seems to us, that this is the crux of the 
argument. Mnior adjustments in the common 
law created at the Commission are always 
necessary. That approach is much safer than 
& massive overhaul of the statutory frame- 
work within which the Commission func- 
tions. 

In all discussions we have seen on the 
small community problem, we have seen a 
statement similar to that on page 9 of the 
testimony; “Far from reducing service to 
small communities, I expect that our pro- 
posed bill will improve service to such com- 
munities.” Someone should ask the small 
communities if they want to gamble with 
that expectation. The fact is that the small 
town is now receiving adequate service 
within the regulatory framework. It will not 
be Washington, D.C. or the Department of 
Transportation that will suffer if those ex- 
pectations do not materialize. 

Emphatically, this department opposes the 
“de-regulation” bill as structured. 

Freer entry is not only not a panacea for 
whatever problems the industry may have, 
it will create immense hardship for the sta- 
bility of the industry. Entry needs to be diffi- 
cult and restrictive so that the quasi-monop- 
oly of the present structure can continue to 
protect the network of transportation neces- 
sary to insure transportation service to all 
segments in the nation’s economy. 

Rate structure and regulation needs to be 
simplified, but the structure needs to be 
retained to guarantee reasonable and non- 
discriminatory rates to all shippers regardless 
of size or geographical location. 

Very truly yours, 
THE PUBLIC UTILITIES 
COMMISSION OF OHIO, 
Transportation Department, 
M. E. RoTHHAAR, Director. 


JIM FABERT RECEIVES COMMIS- 
SIONER’S CITATION 


HON. DON BAILEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. BAILEY. Mr. Speaker, it is a 
pleasure to bring to your attention a resi- 
dent of the 21st district, Jim Fabert, a 
1979 recipient of the Commissioner’s Ci- 
tation for his outstanding service to the 
Social Security Administration in the 
public information field. 

Commissioner Stanford Ross hand 
selects the citation recipients from a 
host of recommended candidates from 
across the country. I wholeheartedly 
agree with the Commissioner’s choice in 
Mr. Fabert. 

The Commissioner’s Citation is the 
highest internal award within the Social 
Security Administration recognizing 
service aimed to improve and make it’s 
operation more efficient. Mr. Fabert has 
given 15 years of dedicated service to the 
Administration and has been a part of 
the Altoona, Sharon, and Greensburg 
offices. His outstanding perseverence in 
implementing direct deposit procedures 
and initiating superior service, proce- 
dures, and liaison with all service banks 
is commendable. His inherent and dis- 
tinctive professional abilities have been 
responsible for much of the progress re- 
ported in the respective offices. 
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I admire his leadership qualities and 
managerial skills and am very proud to 
bring him to your attention. The Social 
Security Administration is very fortu- 
nate to have a man of his character 
within its ranks.@ 


IRANIAN STUDENT SITUATION 
ANALYZED 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. SOLOMON. Mr. Speaker, among 
the many issues that have arisen during 
the Iranian crisis are questions regarding 
Iranian students in the United States. 
Following is an analysis compiled by 
Cheryl Fish and Walter Olson of the 
ACU Education and Research Institute 
which offers insight into the various 
aspects of the alien student situation. 
I commend this study to the attention 
of my colleagues: 
IRANIAN STUDENTS: WHO ARE THEY? 


The seizure of the American embassy in 
Iran—supported by demonstrating Iranians 
in various American cities—has focused pub- 
lic attention on the status of Iranian stu- 
dents in this country. From recent investiga- 
tion of these students, a number of little- 
known facts have emerged to view. Among 
them: 


According to official estimates, there are 
more Iranian students in the United States 
than in Iran—at least half again as many, 
and possibly a good deal more. Though the 
exact number in the U.S. is not known, it is 
estimated that there are at least 50,000 to 
60,000 Iranian students in this country, and 
the actual number could be much higher. 

A large percentage of these students are 
not in school, and are therefore in violation 
of the terms of their visas, while others are 
known to have violated their visa status in 
other ways. Depending on which set of official 
figures is consulted, the number of Iranian 
students illegally in the United States could 
range from 10,000 to 50,000. Some unofficial 
estimates go much higher. 

Until recently U.S. immigration had ex- 
erted little or no control over the conduct 
of these students in America. Although many 
of the Iranian students have been engaged 
in highly organized political demonstrations, 
and some in overt violence, the Carter Ad- 
ministration for several months imposed a 
“freeze” on the deportation of Iranians from 
this country. Only when the recent contro- 
versy erupted was this policy reversed. 

HOW MANY? 

No one, including the Federal Immigration 
and Naturalization Service (INS), has an 
exact idea of how many Iranians are in this 
country on student visas. The range of esti- 
mates extends from 50,000 (Washington 
Post)* to 290,000 (Time)*. Whatever figure is 
accepted, there are far more Iranians here 
on student visas than there are students in 
Iran. According to C. F. Gernie of the Iranian 
Embassy in Washington, there are only 30,000 
to 35,000 students in Iranian post-secondary 
institutions. 

One estimate has it that Iranians consti- 
tute 23 percent, or almost one-fourth, of all 
foreign students in the United States at 
present. That total is estimated at approxi- 


Footnotes at end of article. 
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mately 236,000, which is double the number 
ten years ago. In addition, the U.S. Immigra- 
tion and Naturalization Service (INS) says 
that at least 42,300 foreign students admitted 
to this country on visas (no breakdown as 
to nationality) are no longer at the Institu- 
tion where they were supposed to be regis- 
tered and taking full credit loads of 
courses.* As the Post observes, “no one knows 
how many former students continue to live 
here, illegally.” ‘ 

Guesses as to the number of Iranian il- 
legals in the United States vary widely, from 
25,000 (U.S. News and World Report) to 
250,000 (Time). The INS estimate suggests 
about one-sixth of the foreign students in 
the United States have violated or overstayed 
their visas, and the proportion of illegal 
Iranians could well be higher. U.S. News, for 
instance, suggests that roughly half the 
Iranians here are illegals. But even if the 
Iranian percentage is the same as that for 
other nationalities in general, this would 
mean at least 10,000 Iranian students here 
who are not in fact students." 

The largest category of illegals consists of 
those who stay on after graduation. Others 
drop out of their American college, and some 
never bother to enroll at all. 

There is also confusion as to the number 
of “legals.” INS said in April that there were 
50,000 Iranians studying here on valid visas.” 
In January, U.S. News put the number at 
23,000 and Newsweek at 40,000." 

Many students returned to Iran after the 
fall of the Shah. The Iranian Embassy here 
estimates that about 11,000 returned; the 
leftist Confederation of Iranian Students put 
the number below 10,000." Some later re- 
turned to this country from Iran when they 
became disillusioned with the strict Islamic 
rule prevailing there. 

Considerable numbers of the students in 
the United States are organized, and many 
are committed to Marxist revolutionary doc- 
trine. As Newsweek puts it, ‘there is no doubt 
that Iranian student protests in the U.S. are 


well orchestrated—and perhaps centrally di- 
rected. Two major groups, the Iranian Stu- 
dents Association and the Organization of 
Iranian Muslim Students, have dozens of 


U.S. chapters. Both organize 
marches and demonstrations in 
Washington, and other cities . . .’ 

Newsweek adds that “some European coun- 
terintelligence specialists believe that as 
many as 5,000 of the 60,000 Iranian students 
abroad belong to Marxist or Trotskyite 
groups, and that 500 or so are active mem- 
bers of terrorist cells, But both FBI and 
Justice Department officials say they have 
no evidence of any connection between 
Iranian radicals in the U.S. and terrorist 
organizations abroad.” ° 


NO U.S. SURVEILLANCE 


That the U.S, authorities have “no evi- 
dence” linking Iranian students here to 
Marxist elements overseas is less reassuring 
than it sounds, since until recently there was 
absolutely no official monitoring of these 
students. The INS made no effort at all to 
check on the status of the students until 
April 1 of this year. On that date the agency 
announced that it was planning monthly 
random checks on one percent of all for- 
eign students in the U.S., to determine if 
they were really in school. The effort quickly 
became bogged down, however, and at least 
as of September no deportation proceedings 
had eyen been begun as a result of the spot 
checks. 

This lack of monitoring of foreign students 
stems in large measure from provisions of 
the Foreign Intelligence Surveillance Act, 
which defines aliens admitted for permanent 
residence as “United States persons,” and 
confers on them privileges and immunities 
pertaining to American citizens. 

This means, in essence, that such immi- 
grants are not subject to surveillance by the 
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authorities unless and until they are sus- 
pected of committing a major crime. The 
practical effect is to permit them to move 
about the United States more or less at will, 
without official cognizance of their actions. 
A typical example is a case reported by the 
Washington Post, concerning an Iranian 
student who (a) is a Marxist, (b) is in vio- 
lation of the terms of his visa, and (c) has 
travelled freely all over the country par- 
ticipating in demonstrations.” 

In addition, U.S. authorities, until the re- 
cent reversal, have treated Iranian students 
in this country with special leniency because 
of unsettled conditions in their homeland. 
Under this policy, deportation of Iranians— 
except those convicted of serious crimes, but 
including many inyolved in violent demon- 
strations—had been postponed. The policy, 
known as “extended voluntary deportation,” 
allowed illegal Iranians to put off their de- 
parture until June 1, 1980." 

The department gave Iranian political in- 
stability as its reason for the action. It feared, 
it said, that those sent back to Iran would 
face reprisals from the Khomeini govern- 
ment, even though most of the potential 
deportees had supported the Shah's over- 
throw. 

The policy was especially ironic in the ight 
of the tough Administration language in 
January, when Iranians rioted at the Bev- 
erly Hills home of Princess Chams, sister of 
the Shah, protesting a visit by the Shah's 
90-year-old mother. An estimated 500 took 
part in the protest, throwing rocks and 
bottles as well as overturning cars and set- 
ting brush fires in the area. The demonstra- 
tion was finally broken up by tear gas, and 
45 persons were admitted to nearby hospitals 
with injuries.“ 

The Beverly Hills fracas provoked wide- 
spread outrage among California residents, 
and in fact throughout the nation. Phillip 
Smith, assistant director of INS in Los An- 
geles, observed that “everyone seems shocked 
that foreigners can come over here and be 
allowed to demonstrate in that manner.” 1 

“We're not going to put up with- this con- 
duct,” Attorney General Griffin Bell said 
after the incident. He added that he was 
speaking for President Carter as well. “All 
participants in such violence,” he vowed, 
“will be deported from this country to the 
extent the law permits or requires.” 1 

That vow was not kept. No one was de- 
ported. Nor have any Iranians been deported 
on account of violent demonstrations in 
downtown Chicago, where three policemen 
were injured by rioters; 15 Houston, where 95 
rioters were arrested; or San Francisco, where 
2,000 protesters blockaded traffic and 
smashed the windshield of a passing taxi- 
cab! 

THE DEPORTATION GLACIER 


Even without the freeze U.S. immigration 
law makes it extremely difficult to deport any 
alien. Backed by government-paid or “pub- 
lic interest” lawyers, the alien can drag out 
the appeals process for months or years, 
whether or not he has a valid visa. 


After the Chicago melee in May of this 
year, Immigration and Naturalization 
spokesman Vern Jervic said that “Chances 
are they're not going to be deported, at least 
as far as that demonstration goes. If people 
choose to fight, they can tie the government 
up for a long time.” € These Houston arrest- 
ees have appealed their case to the Supreme 
Court. 


Any alien with a valid visa can be de- 
ported only if he commits a felony or violates 
the terms of the visa. Both provisions are 
virtually meaningless. There is no effective 
way to compel attendance at college classes, 
the major requirement for student visas; the 
federal government is not about to call a 
roll of foreign students every time a class 
meets at an American college. 
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As for felonies, American courts virtually 
refuse to hand down felony convictions for 
violent demonstrations—the major form of 
Iranian lawlessness in this country so far. 
One hundred eighty-two Iranians arrested 
after the Chicago riot, in which three police- 
men were injured, were set free without bail 
after they gave their names—and no other 
information—to the authorities.” 

The difficulty of obtaining convictions is 
so great that many authorities do not go to 
the trouble of making arrests in the first 
place. Of the hundreds of students and 
others who rioted in Beverly Hills, injuring 25 
police officers and causing hundreds of thou- 
sands of dollars of property damage, only 
seven were arrested. Of the seven, five were 
immediately released on ball. 

One effective roadblock to deportations is 
the request for political asylum. When four 
of the students in the Beverly Hills riot were 
charged with arson, for example, they 
promptly asked the U.S. government for 
political asylum. Such a request entitles 
them automatically to a formal hearing, 
stalling deportation for months, and appeals 
and legal red tape can drag out the process 
for years. 

Potential deportees are free to use this 
technique regardless of whether or not their 
political views differ from those of the Ira- 
nian regime to which they would be return- 
ing. The government decides whether or not 
each claim is justified, but since it is for- 
bidden to gather data on the political sympa- 
thies of the students, the applicant himself 
may be the only source of evidence. 

WHY AN AMERICAN EDUCATION? 

Education is one of this country’s most 
exportable products, and a sizable amount 
of OPEC oil money is recycled to this coun- 
try in the form of tuition. Daryoosh Tirnia, 
second secretary of the Iranian Embassy, says 
that more than a third of the Iranian stu- 
dents are enrolled in engineering and other 
technical programs.?® Economics and business 
are also popular. 

Tranian scholarships pay for one-quarter of 
the students here, Tirnia says. “The rest,” 
he says, “are wealthy.” With domestic enroll- 
ments dropping, the tuition paid by Iranians 
and other foreign students often comes as a 
boon to American colleges. 

During the Shah's reign such institutions 
as Princeton and Georgetown University ob- 
tained funds from Iran to expand Middle 
Eastern study programs. Professor John 
Marks, chairman of Princeton's department 
of Near Eastern Studies, says his department 
is one of the best of its kind, with over 600 
students.” 

Some smaller schools, badly in need of 
funds, employ recruiters who offer slide 
shows and brochures to foreign students to 
get them over to the faltering schools. One 
such recruiting firm, International Educa- 
tion Services, Inc., takes in 15% of the tui- 
tion paid by each recruit.“ 

The trouble is that it is not difficult for 
recruiters to obtain I-20 (student immigra- 
tion) forms pre-signed by college admissions 
officers. Once a student has his hands on such 
a form the State Department will routinely 
grant him a visa. 

“Everybody in the field knows there are 
people who take presigned I-20's in their 
pockets and sprinkle them abroad,” says 
Mary Chance of the National Association For 
Foreign Student Affairs. An informed high 
Justice Department official confirms that I-20 
forms are often sold and otherwise abused. 

Once the alien reaches the country, there 
is no way to ensure that he will actually 
enroll in the college, and no way for the INS 
to keep track of him if he does not. JINS 
does not have centralized or computerized 
files, and what files it does have, according 
to informed sources, are not in order. The 
Los Angeles INS center keeps student files 
stacked in boxes. The agency is apparently 
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unable to keep track even of those legal 
aliens who register voluntarily with it each 
January, sources say. When it comes to il- 
legals, INS has virtually no information base, 
no enforcement power, and no prospect of 
getting more. If the United States ever seri- 
ously attempts to deport illegal Iranian stu- 
dents here, it will have to pay the price of 
years of neglect. 
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NIKONOV FAMILY ALLOWED TO 
EMIGRATE FROM MOSCOW 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. CORCORAN. Mr. Speaker, I was 
overjoyed to learn recently that the Boris 
Nikonov family has been allowed to emi- 
grate from Moscow. The Nikonovs have 
friends who, until recently, lived in Au- 
rora, a city in my district. Several Au- 
rora-area residents wrote to me express- 
ing their concern that the Nikonov fam- 
ily had not been allowed to emigrate 
from the Soviet Union. I expressed my 
concern in this case in an April 5 letter 
to Soviet Secretary Brezhnev. Shortly 
after I sent the letter, the Nikonovs 
were asked to reapply for visas. They 
reapplied and were finally granted per- 
mission to emigrate. 

Mr. Speaker, the apparent successful 
conclusion of the Nikonov case has been 
most gratifying to me. For the benefit of 
my colleagues, I would like to insert in 
the Recor at this point the text of the 
letter expressing my appreciation to 
Secretary Brezhnev. 

The letter follows: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., November 26, 1979. 
His Excellency LEONID I. BREZHNEV, 
First Secretary of the Central Committee 
of the CPSU, Chairman of the Presidium 
of the Supreme Soviet, Moscow, U.S.S.R. 

Dear SECRETARY BREZHNEV: I have recently 
learned that the Boris Nikonov family has 
emigrated from Moscow. There are indica- 
tions that my April 5 letter to you on behalf 
of the Nikonovs may have been useful with 
respect to the Nikonovs’ request for visas. 
As I mentioned in my April 5 letter to you, 
the Nikonovs have close friends who lived 
in Aurora, a city in my district, until re- 
cently. 

I was most happy to learn of the Nikonovs’ 
emigration, and I very much appreciate your 
assistance in this matter. 

Sincerely, 
Tom CORCORAN, 
Representative in Congress.@ 
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LEGISLATION TO FIGHT DRUG 
TRAFFICKING 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. LaAFALCE. Mr. Speaker, drug 
abuse in our Nation has reached epidemic 
proportions. It has been estimated that 
there are: 1.7 million persons who have 
used heroin, with 453,000 daily users; 13 
million persons who have used stimu- 
lants such as amphetamines; 6.9 million 
persons who have used PCP at least 
once; 10 million who have used cocaine; 
and, 43 million who have tried mari- 
huana at least once. 

Illegal drug trafficking—which feeds 
this national cancer—involves the use 
of billions of dollars in cash transac- 
tions. Therefore, law enforcement au- 
thorities must have an effective means 
which would insure that they have the 
authority to police the movement of 
drug-related currency into and out of 
this country. 

On a recent factfinding mission to 
major drug trafficking regions, I learned 
of several gaps in the law which hinder 
our law enforcement officials in their 
efforts to curtail the ever-burgeoning 
multibillion-dollar drug trafficking in- 
dustry. After my return from this mis- 
sion and a series of intensive meetings 
with administration officials, I intro- 
duced three bills, all of which would 
amend the Currency and Foreign 
Transactions Reporting Act (popularly 
called the Bank Secrecy Act), which 
would fill those gaps. 

H.R. 4071 would give informants a 
portion of the recovered currency, there- 
by giving a further incentive to those 
who know of cash smuggling to report 
this to U.S. Government officials. These 
rewards could be extremely helpful for 
obtaining information from informants 
who could easily be subjected to physi- 
cal retribution because of the extraordi- 
narily violent nature of the drug trade. 

H.R. 4072 would make it illegal to “at- 
tempt” to leave the United States with 
large amounts of currency without filing 
those reports which are already required 
under the Bank Secrecy Act. While pres- 
ent law makes it illegal to leave the 
country with more than $5,000 without 
having filed the report, the courts have 
held that a person cannot be arrested 
for violating this law until he has ac- 
tually left the country. At that time, the 
violator is outside the jurisdiction of the 
United States and cannot be successfully 
prosecuted, which is an obvious “Catch- 
22” situation. 

My third bill, H R. 4073, would allow 
customs officials to search for unreported 
amounts of cash—in their presently au- 
thorized search for contraband—where 
reasonable cause exists to believe that 
this currency is leaving the country as 
a result of illegal activities. 

I have worked closely with the admin- 
istration on the above three bills, and 
have recently received the written sup- 
port and endorsement of the Depart- 
ments of Justice and Treasury, the Cus- 
toms Service, the Drug Enforcement Ad- 
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ministration, and the Office of Manage- 
ment and Budget. Treasury has written 
me that they “strongly urge enactment” 
of my bills. The Drug Enforcement Ad- 
ministration wrote me on November 5, 
1979, detailing the tremendous need for 
this legislation and specifying how the 
bills would “greatly improve” the ef- 
forts of law enforcement officials in cur- 
tailing drug trafficking. I want to share 
the contents of that letter with all of 
my coleagues, and insert the text in the 
Record at this point: 

U.S. DEPARTMENT OF JUSTICE, 

Washington, D.C. 

Hon. JOHN J. LAFALCE, 
House of Representatives, 
Washington, D.C. 

Dear Mr. LAFAtce: I have been monitoring 
closely the three legislative initiatives you 
introduced upon your return from Colombia 
this past May. I refer to H.R. 4071, 4072, and 
4073 which still remain pending in the House 
of Representative. 

As you know, the enactment of these three 
laws would greatly improve the effectiveness 
of our law enforcement efforts to curtail the 
illegal movement of U.S. currency out of the 
U.S.A. Most of this illegally obtained money 
is realized as a result of narcotics trafficking. 
With the enactment of H.R. 4071 there no 
doubt would be the added incentive for law- 
abiding citizens to come forward with in- 
formation relating to currency violations. 
The impact would greatly improve the effec- 
tiveness of the U.S. Customs Service in its 
enforcement responsibilities. 

Present law makes it illegal to leave the 
country with more than $5,000 without filing 
a declaration. However, the courts have held 
that a person cannot be arrested for this 
violation unless he has actually left the 
country, thus escaping U.S. jurisdiction. The 
enactment of H.R. 4072 would remove this 
loophole by providing that attempting to 
leave the country is also a violation. 

This will improve our effectiveness in stem- 
ming the flow of illegally obtained currency 
from leaving the country. H.R. 4073 would 
give to our brother law enforcement officers of 
the Customs Service the authority to search 
for undeclared monetary instruments where 
reasonable cause exists to believe that these 
monetary instruments are leaving the coun- 
try as a result of illegal activities. With to- 
day's sophisticated drug trafficking organiza- 
tions, much of the profits leave the United 
States for source countries to purchase ad- 
ditional drugs and other smuggling resources. 

I understand that the above three legisla- 
tive initiatives are before the Subcommittee 
on Financial Institutions and there is a pos- 
sibility of hearings regarding these measures. 
As Administrator of the Drug Enforcement 
Administration, I would welcome the oppor- 
tunity to participate in these hearings and 
discuss further with the Subcommittee the 
importance of this corrective legislation as 
it relates to effective drug law enforcement. 

On behalf of the Drug Enforcement Ad- 
ministration’s Special Agents, I thank you 
for your efforts. 

Sincerely, 
PETER B. BENSINGER, 
Administrator. 


Additionally, Mr. Speaker, I want to 
thank the Treasury Department for its 
recommendations for certain technical 
changes in H.R. 4071. 


Because the administration has an- 
nounced its support for all three of my 
bills, with certain technical changes in 
one of them, I have today introduced one 
omnibus bill to amend the Bank Secrecy 
Act, which includes all the provisions of 
the three bills referred to above and in- 
troduced last May, with the technical 
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changes suggested by Treasury. I hope 
all my colleagues will join me in cospon- 
soring that very important bill. 

Attached is a copy of the omnibus bill: 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That section 
231(a) of the Currency and Foreign Transac- 
tions Reporting Act (31 U.S.C. 1101(a)) is 
amended to read as follows: 

“(a) PERSONS REQUIRED TO FILE.—Except as 
provided in subsection (c) of this section, 
whoever, whether as principal, agent, or 
bailee, or by an agent or bailee, knowingly— 

(1) transports or causes to be transported, 
or attempts to transport or have transported. 
monetary instruments— 

“(A) from any place in the United States 
to or through any place outside the United 
States, or 

“(B) to any place within the United States 
from or through any place outside the United 
States, or 

“(2) receives monetary instruments at the 
termination of their transportation to the 
United States from or through any place out- 
side the United States. 
in an amount exceeding $5,000 on any one 
occasion shall file a report or reports in ac- 
cordance with subsection (b) of this sec- 
tion.”. . 

Section 235 of the Currency and Foreign 
Transactions Reporting Act (31 U.S.C. 1105) 
is amended by redesignating subsection (b) 
as subsection (c) and by adding a new sub- 
section (b) as follows: 

“(b) any customs officer may stop, search 
and examine without a search warrant, any 
vehicle, vessel, aircraft or other conveyance, 
envelope or other container, or person en- 
tering or departing from the United States 
on which or whom he shall have reasonable 
cause to suspect there are monetary instru- 
ments in the process of being transported for 
which a report is required under section 231 
of this Act.”. 

That the Currency and Foreign Transac- 
tions Reporting Act is amended by adding 
a new section 236 to read: 

“Sec. 236. AWARD OF COMPENSATION TO IN- 
FORMANTS.— 

“(a) The Secretary is authorized to pay a 
reward to any individual who provides orig- 
inal information which leads to a recovery 
of a criminal fine civil penalty, or forfeiture, 
which exceeds $50,000, for any violation of 
this Act or any regulation issued hereunder. 

“(b) The amount of the reward, if any, is 
to be designated by the Secretary, but shall 
not exceed 25 percent of the net amount of 
the fine, penalty, or forfeiture collected or 
$250,000, whichever is lesser, In @ case in 
which the person was an informant. 

““(c) Any officer or employee of the United 
States or of any State or local government 
who furnishes information or renders sery- 
ice in the performance of official duties is 
not eligible for payment under this section. 

“(d) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the purposes of this section.’.@ 


VOTE ON SOLAR POWER SATELLITE 
R. & D. 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 
@ Mr. EDGAR. Mr. Speaker, on Friday, 
November 16, I was unable to be present 
in the House for the final vote on 


H.R. 2335, the solar satellite research 
and development bill. I was speaking at a 
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meeting of the U.S. Conference of 
Mayors in Baltimore on the subject of 
transportation. 

Had I been present for the vote on 
H.R. 2335, I would have voted against the 
bill. At best, the bill is unnecessary since 
solar power satellite research is already 
underway. More likely, it will push our 
country into developing a highly tech- 
nical system which has not yet been 
found safe, economical, or wise. Since the 
Department of Energy and NASA will 
soon complete a 3-year study on the solar 
power satellite, I believe it was premature 
for the House to authorize an additional 
$25 million in fiscal year 1980 to establish 
a research, development, and evaluation 
program in the Energy Department. 

I will oppose the conference report to 
H.R. 2335 when it is presented for House 
approval and I will continue to oppose 
efforts to speed up development of a solar 
power satellite until I am satisfied that 
such a satellite would be environmentally 
and economically sound.@® 


A VETERANS LEADER 


HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. MICA. Mr. Speaker, I would like to 
take this opportunity to pay tribute to my 
colleague, Ray Roserts of Texas, the 
chairman of the House Committee on 
Veterans’ Affairs. The Congress and the 
veterans of this country will miss his 
leadership when he retires at the end of 
the 96th Congress. 

A wise man once said that the true 
cost of war does not start until the last 
shot is fired. Since first coming to Con- 
gress and joining the House Committee 
on Veterans’ Affairs in 1962, the gentle- 
man from Texas has seen the budget for 
veterans’ benefits and services rise from 
$5 billion to over $21 billion. A vast por- 
tion of that startling increase has been 
forced upon us by inflation, which is a 
challenge we all must face, not only in 
the area of veterans affairs, but through- 
out Government. But while Ray ROBERTS 
is the first on our committee to scruti- 
nize the cost of veterans programs and 
services, especially in these days of high 
Government spending and escalating in- 
flation, he is unyielding in his determi- 
nation to maintain our commitment to 
our Nation’s veterans in full. 

The number of veterans in the United 
States today has grown to a record level. 
The Congress and the House Committee 
on Veterans’ Affairs, especially in recent 
years, have been challenged to meet the 
needs and fulfill the expectations of al- 
most five generations of veterans, from 
the Spanish American War to the Viet- 
nam conflict—now over 30 million 
strong. 

As committee chairman for the past 5 
years, Roserts has led the fight to main- 
tain an equitable distribution of benefits 
and services among all those who have 
served in defense of our country. Accord- 
ingly, he has safeguarded the traditional 
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rights of older veterans while, at the 
same time, encouraging legislation to 
meet the needs of those just returning to 
civilian life from military service. He has 
gone before the House innumerable 
times to defend the rights of veterans 
whenever programs and services admin- 
istered by the Veterans Administration 
have been threatened. For example, with 
reports coming in from around the coun- 
try of deteriorating conditions in the VA 
hospital system resulting from medical 
staff cuts imposed by the administration, 
Roserts has gone to the floor of the 
House 2 years in a row to request the ad- 
ditional funds to get those people back 
on the job. It is a tribute to his position 
and leadership in this body that on both 
occasions the Members of the House 
unanimously approved the Roberts 
amendments of 1978 and 1979. 

Maintaining the integrity of VA pro- 
grams, and achieving an equitable bal- 
ance of benefits and services for all vet- 
erans, has not been an easy job. Neither 
has it been inexpensive. However, Ray 
RoseErRTS, an avowed fiscal conservative, 
has taken a stand on principle. He has 
said that in meeting this obligation, 
those of us in Government not only pro- 
vide comfort, support and readjustment 
assistance to those who have already 
served, but we offer a solid commitment 
to all those who may have to serve, and 
even fight, for our country in the future. 
In other words, by maintaining our tra- 
ditions and meeting our present commit- 
ments now, we safeguard the strength of 
America for our children and their chil- 
dren. This principle holds true for what 
we do here for veterans; and it holds true 
for everything we do in Congress. 

Today, in part because of Ray Ros- 
ERTS’ leadership and dedication, our 
country has the most generous, and the 
most beneficial assistance program for 
those who have served in its defense of 
any nation on Earth. That is the way it 
should be. And I would like to thank Ray 
Roserts for helping to make it, and 
helping to keep it so.® 


TAXES AND THE BLUE COLLAR 
INDEPENDENT CONTRACTOR 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. SCHULZE. Mr. Speaker, the Ways 
and Means Subcommittee on Select Rev- 
enue Measures, of which Iam a member, 
met on Friday, October 19, to begin 
markup of H.R. 5460, the Independent 
Contractor Tax Act. 

Since the subcommittee is expected to 
resume consideration of this proposal 
later today, I believe it is important to 
note one of the developments that oc- 
curred during that initial markup ses- 
sion. At that time, the distinguished 
ranking minority Member, Congressman 
JoHN Duncan of Tennessee, offered an 
amendment to give statutory recognition 
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(safe harbor) to those independent con- 
tractors who are frequently identified as 
blue-collar workers. This amendment 
was based on a concept developed within 
the bill, H.R. 5266. 

Although the Duncan amendment was 
defeated on a 5-to-4 vote, it would seem 
that the logic of this proposal must pre- 
vail in the full Ways and Means Com- 
mittee. All the confusion and conflict 
over place of business and control of 
hours could be eliminated with this 
simple amendment based on common 
law. 

In addition, I must report that the 
National Construction Industry Council 
has adopted a resolution in support of 
H.R. 5266 at their November 20 meeting 
here in Washington. The NCIC is com- 
posed of 26 trade associations. 

Mr. Speaker, at this point, I include 
in the Recorp a copy of this resolution 
and a list of those associations: 
NATIONAL CONSTRUCTION INDUSTRY COUNCIL 

MEMBERSHIP 


American Concrete Paving Assoctation. 

American Concrete Pipe Association. 

American Consulting Engineers Council. 

American Institute of Steel Construction. 

American Rental Association. 

American Road & Transportation Build- 
ers Association. 

American Society of Civil Engineers. 

American Subcontractors Association. 

Associated Builders and Contractors. 

Associated Equipment Distributors. 

Associated General Contractors of America. 

Associated Landscape Contractors of 
America. 

Concrete Reinforcing Steel Institute. 

Mechanical Contractors Association of 
America. 

Metal Bullding Dealers Association. 

National Asphalt Pavement Association. 

National Association of Plumbing-Heat- 
ing-Cooling Contractors. 

National Association of Surety Bond Pro- 
ducers. 

National Constructors Association. 

National Crushed Stone Association. 

National Electrical Contractors Associa- 
tion. 

National Society of Professional Engineers. 

National Utility Contractors Association. 

Portland Cement Association. 

Prestressed Concrete Institute. 

Sheet Metal & Air Conditioning Contrac- 
tors National Association. 


POLICY STATEMENT FOR NATIONAL CONSTRUC- 
TION INDUSTRY COUNCIL 


Whereas, Congressman Dan Rostenkowski 
has introduced H.R. 5460, and 

Whereas, this bill contains a provision to 
apply a 10 percent withholding tax on all in- 
dependent contractors, and 

Whereas, this tax would result in withhold- 
ing 10 percent tax of the operating revenues 
of independent contractors, ultimately driv- 
ing many out of business unless prices are in- 
creased, resulting in a marked effect on the 
cost of construction, and 

Whereas, a withholding tax on the inde- 
pendent contractors would destroy a basic 
institution of our society in that entrepre- 
neurs must organize, manage and assume the 
risks of a business or enterprise, and 

Whereas, the NCIC in principle does not 
believe that the industry should serve as tax 
collectors for an independent unit of our na- 
tion's workforce, and 

Whereas, the Construction Industry is com- 
posed of transitory units, the new payroll 
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and personnel expenses associated with the 
administration of a withholding tax would 
be enormous for the payor, further increas- 
ing the costs of construction, and 

Whereas, H.R. 5460 does not give specific 
statutory recognition (safe harbor) to the 
common law test as it affects blue collar in- 
dependent contractors, and 

Whereas, a four year study to improve the 
tax compliance of independent contractors in 
lieu of a burdensome 10 percent withholding 
tax involving both payors and payees is in 
keeping with NCIC policy, and 

Whereas, H.R. 5460 surely leads to adverse 
economic impact on consumers, independent 
contractors, and the Construction Industry 
further exacerbating the inflationary cycle 
contrary to the top priority of our Govern- 
ment, and predictably leads to serious and 
complicated problems concerned with labor 
relations, THEREFORE 

Be it resolved, that the National Construc- 
tion Industry Council is appreciative of the 
efforts of Representative Richard A. Gephardt 
and Senator Robert Dole in resolving this 
vital issue and calls upon them to continue 
working on our behalf, and endorses the con- 
cept that any measure that becomes law 
must protect the needs of the construction 
industry that are addressed in H.R. 5266, in- 
troduced by Representative Philip Crane, @ 


HENRY ARNOLD DENNIS 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. FOUNTAIN. Mr. Speaker, I rise to 
memorialize and pay tribute to the late 
Henry Arnold Dennis of Henderson, N.C., 
who passed away on November 17. Henry 
Dennis was editor of the Henderson 
Daily Dispatch for more than 50 years. 
He was also a very close and valued 
friend of mine. More than that, he was a 
dedicated servant of God and his fellow 
man. 

In calling the passing of Henry Dennis 
to the attention of my colleagues, and his 
friends and all others who may read the 
Recorp, I want to make available sev- 
eral obituaries and editorials from North 
Carolina newspapers. These articles re- 
flect great credit upon him and his full 
life of service to his family, his church, 
his community and State, in a variety of 
ways. 

Seldom do I make such insertions in 
the CONGRESSIONAL REcoRD, but Henry 
Dennis was such an unusual and out- 
standing man for so long a period of 
time, that I think mention of him in 
this way is most deserved. I regret that I 
do not have access to all the fine state- 
ments and editorials written about him 
but the enclosed will suffice to give his 
life the credit it deserves. 

Simply stated, he fought a good fight. 
He kept the faith and “he finished his 
course” at the age of 88 with flying colors. 

Late in August of this year, I visited 
him in his newspaper office where he 
was still typing away—on an editorial, 
I suspect, because he wrote them until 
just before his death. I had a very 
limited time with him because of a heavy 
schedule. I spent about 15 minutes with 
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him. His last remarks to me as I left 
were: “Congressman, we just don’t have 
enough time for me to get off my chest 
all the things I want to say—especially 
about what’s going on in Washington 
and throughout the world. Next time you 
come, try to stay longer.” I responded by 
saying, “I sure will.” However, by had 
conversed with Mr. Dennis many times. 
I knew what he wanted to say. I always 
got his message. He was always clear and 
unambiguous as to where he stood, 
whether or not one always agreed with 
him. Usually I did, but once he said to 
me: “I’m doing a lot of talking, but you 
have to do the voting.” 

In Henry Dennis’ passing, I have lost 
a good friend and valuable critic. The 
city of Henderson, Vance County, and 
North Carolina have lost a valuable citi- 
zen, but the memory of him and his life 
will have a long and lasting effect upon 
all who lived within the range of his 
voice, his vision, and his infiuence. That 
memory will be cherished and held near 
and dear to the hearts of many of our 
people. 

The articles follow: 

[From the Henderson (N.C.) Daily Dispatch, 
Nov. 19, 1979] 
Eprror Henry A. DENNIS Dries; Rites SET 
TUESDAY 

The editor of the Henderson Daily Dis- 
patch for more than half a century, Henry 
Arnold Dennis, 87, died at his residence at 
midnight Saturday night following an ill- 
ness of some ten days. He had been a patient 
at Maria Parham hospital in Henderson for 
more than a week. 

He had been active in operation of the 
newspaper until the time of his illness. 

Funeral services will be conducted at three 
o'clock Tuesday afternoon at the First Unit- 
ed Methodist Church in Henderson and 
burial will be in Elmwood cemetery here. 
Officiating will be the First Methodist min- 
ister, the Rev. Sam D. McMillan, Jr.; Dr. 
Marion D. Lark, pastor of the First Baptist 
Church; and the Rev. Robert E. Bergland, 
minister at City Road United Methodist 
Church. 

The deceased is survived by two daughters, 
Mrs. Doris D. Tharrington, of Henderson, 
and Mrs, Ruth D. Cassell, of Greenville, S.C.; 
one son, William B. Dennis, of Henderson; 
and one brother, Robert K. Dennis, of Rocky 
Mount. Also surviving are eight grandchil- 
dren and two great grandchildren. His wife 
was the late Mrs. Essie Danie] Dennis, who 
died on November 15, 1972. 

A native of Concord, Mr. Dennis was 
born on December 7, 1891, and was the son 
of the late Haywood and Tda Dennis. He was 
a graduate of Trinity College, now Duke 
University, in Durham, receiving the A.B. 
degree there in 1913 and was a member and 
past president of the Duke Alumni Half- 
Century club. 

Before coming to Henderson, he served on 
the news staffs of the Greenville Daily Re- 
flector, the Raleigh News and Observer and 
the Rocky Mount Evening Telegram. 

Mr. Dennis joined the Henderson Daily 
Dispatch on January 5, 1915, as news editor 
and had been active in operation of the paper 
for nearly 65 years. He became president and 
editor in 1922. 

He served as president of the North Caro- 
lina Press Association in 1957-58 and also 
was on the board of directors of the associa- 
tion for several years. He had been a member 
of the American Society of Newspaper Editors 
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for more than twenty years and had been a 
member of several committees of the As- 
sociated Press news organization, 

The deceased was a member of the First 
United Methodist Church in Henderson, 
served on the board of stewards and was a 
life member of the church administrative 
board. Since 1915, he had been teacher of the 
Men's Bible Class at City Road, except for an 
interim of eleven years as superintendent of 
the Sunday School at the First Methodist. 

He was a life member of the Salvation 
Army Advisory Board in Henderson and had 
been active on that board since the 1920s. 
He was a director on the board of Home Sav- 
ings and Loan Association and had been a 
director of Peoples Bank and Trust Company 
in Henderson until reaching the age of re- 
tirement. 

A trustee of H. Lislie Perry Memorial Li- 
brary for many years, he also had been a 
trustee of Maria Parham Hospital for some 
ten years and formerly served on the Hender- 
son City School Board and Vance County 
Board of Education, with two years as chair- 
man of the latter. For several years he was 
secretary of the Vance County Democratic 
Executive Committee. 

Mr. Dennis served as a director of the State- 
owned North Carolina Railroad Company un- 
der successive appointments by Governors 
Hoey, Broughton and Cherry and was presi- 
dent of the railroad company in 1945—46. 

Named to serve as active pallbearers are 
George W. Harrison, Junius W. Rogers, George 
Rooker, Jimmy Adams, M. L. Finch, Jr., J. W. 
Jenkins, Jr., James H. Hight and Paul Nowell. 

Honorary pallbearers will be members of 
the Henderson Daily Dispatch staff, the North 
Carolina Press Association, Men's Bible Class 
of City Road church and board of stewards 
of the First Methodist church. 

The family will be at the home of Mrs. 
Tharrington on Young avenue, and the body 
will remain at Flowers Funeral Home. Memo- 
rial gifts may be made to the Salvation 
Army in Henderson. 

[From the Henderson (N.C.) Daily Dispatch, 
Nov. 19, 1979] 

A Day OF SADNESS AND THANKSGIVING 

Today is a day of sadness but also a day 
of Thanksgiving. 

We are saddened by the death of our edi- 
tor, Henry Arnold Dennis, 87, who had been 
editor and president of the Henderson Daily 
Dispatch for more than half a century. 

He joined the news staff of the Henderson 
Daily Dispatch in 1915 and had been presi- 
dent and editor since 1922, remaining active 
in operation of the paper daily until his sud- 
den illness less than two weeks ago. 

We give thanks that we had him with us 
for such a long and fruitful period. We give 
thanks that he remained active and in gen- 
erally good health until the end. 

We are thankful for his love, devotion and 
generosity to his family. We appreciate his 
strength and his concern for his newspaper. 
And we are thankful for his Christian out- 
look and proud of his steadfast loyalty to his 
church, his community and his country. 

Now that the time has come, we rejoice 
that he can be reunited with his beloved 
wife and companion of more than 50 years, 
Essie Daniel Dennis, who preceded him in 
death in 1972. 


For nearly six decades, Henry Arnold Den- 
nis and Melvin Lewis Finch were the Hender- 
son Daily Dispatch. Their association and 
friendship, until the death of Mr. Finch in 
1973, made this newspaper what it is. 

Editor Dennis was a native of Concord and 
an alumnus of Trinity College, now Duke 
University, in Durham. He was a newsman 
with the Greenville Daily Reflector, Raleigh 
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News and Observer and Rocky Mount Eve- 
ning Telegram before coming to Henderson 
in 1915. 

He had been a president of the North Caro- 
lina Press Association and one of the associ- 
ation’s strongest supporters through the 
years. For more than twenty years he was a 
member of the American Society of News- 
paper Editors. 

His devotion to his church was unwaver- 
ing. He was a member of the First United 
Methodist Church in Henderson and a life 
member of that church's administrative 
board. He had been teacher of the Men’s Bible 
Class at City Road United Methodist Church 
for more than sixty years, since 1915. 

The editor was a life member of the Sal- 
vation Army Advisory Board in Henderson, a 
trustee for many years of H. Leslie Perry 
Memorial Library and a Maria Parham Hos- 
pital trustee. In years past, he had served 
on the Henderson City School Board and also 
the Vance County Board of Education, with 
two years as chairman of the latter. He had 
been active in the Vance County Democratic 
party and was a savings and loan association 
board member and a former bank director. 
In 1945-46 he was president of the State- 
owned North Carolina Railroad Company and 
was a director on that board for three terms. 

Henry Dennis was sensitive to needs of his 
community, warmly interested in people and 
always alert to events as they occurred. 

We shall miss him. His death leaves a void 
which cannot be filled on this newspaper. 
But we shall endeavor to live up to his ex- 
pectations. We shall seek to build on the 
foundation which he fashioned. 

[From the Raleigh News and Observer, 

Nov. 19, 1979] 
HENRY A. DENNIS, EDITOR, DIES 

HENDERSON.—Henry Arnold Dennis, editor 
of the Henderson Daily Dispatch for more 
than a half-century, died at his home at mid- 
night Saturday after a 10-day illness. 

A funeral service will be held at 3 p.m. 
Tuesday at the First United Methodist 
Church in Henderson, with burial at Elm- 
wood Cemetery. 

Dennis, 87, joined the Dispatch in 1915 
and had been president and editor since 1922. 

He also worked on the staffs of several 
other North Carolina newspapers, including 
The News and Observer. 

Dennis was president of the North Caro- 
lina Press Association in 1957-58 and was on 
its board of directors for several years. 

In 1968, the Vance County commissioners 
voted to name a county office building in his 
honor, saying “he has at all times accurately 
and fairly reported the news and has been a 
healthy influence with his timely editorials 
on important issues.” 

Dennis was president of the state-owned 
North Carolina Railroad Co. in 1945-46, and 
was on its board of directors under three 
governors. 

He was a life member of the Salvation 
Army Advisory Board, former president of 
the Henderson Chamber of Commerce, for- 
mer chairman of the Vance County school 
board and, in 1936, an unsuccessful candi- 
date for the state Senate. 

A graduate of Trinity College, now Duke 
University, Dennis was a member and past 
president of the Duke Half-Century Club. 

He is survived by two daughters, Mrs. Doris 
Tharrington of Henderson and Mrs. Ruth 
Cassell of Greeenville, S.C.; a son, William B. 
Dennis of Henderson; and a brother, Rob- 
ert K. Dennis of Rocky Mount. 


{From the Raleigh News and Observer, 
Nov. 20, 1979] 


HENRY ARNOLD DENNIS, EDITOR 


Henry Arnold Dennis was not merely the 
president and editor of the Henderson Daily 
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Dispatch for 57 years. Long before he died 
Saturday—less than a month prior to his 
88th birthday anniversary—Dennis had be- 
come an institution in Henderson and Vance 
County. 

The Henderson editor was known in his 
town and among his newspaper colleagues in 
North Carolina as conservative and fair. In 
addition to writing editorials and performing 
other duties at the paper, he filled respon- 
sible civil, church, state and professional po- 
sitions. He served as president of the North 
Carolina Press Association in 1957-58. 

His was a long, productive and conscien- 
tious life. 


[From the Durham Morning Herald, Nov. 21, 
1979] 


HENRY DENNIS—HENDERSON EDITOR BELIEVED 
In SERVICE 

“You ever know anyone who wrote editori- 
als that didn’t make some folks mad?” 
Henry Dennis once asked. “If you don’t find 
that someone disagrees with you you're not 
writing much.” 

Some folks probably disagreed with Mr. 


Dennis’ editorials, but it is doubtful that .- 


many got mad with him. Not people who 
knew him, at least. 

For more than 60 years, until his death 
last weekend, Mr. Dennis wrote for the 
Henderson Daily Dispatch, of which he was 
president and editor since 1922. He preached 
what one of his colleagues once called a type 
of progressive conservatism. His editorials 
were based on morality and his morality was 
based in the Bible. He kept a copy of the 
New Testament on his desk. 

As a young man Henry Dennis thought he 
might want to be a preacher He had been 
raised in an orphanage in Goldsboro and 
attended a private school in Concord, where 
he was born, and he got a scholarship to 
Trinity College in Durham. 

Back in Goldsboro he had helped put out 
a twice-weekly newspaper at the orphanage. 
He supplemented his college scholarship by 
working part-time at the Durham Morning 
Herald, and he changed his mind about his 
career. 

“When I was walking on campus after 
graduation,” he said, “I ran into Bishop John 
C. Kilgo, the president of Trinity College. 
He said, ‘I hear you're going into the news- 
paper business.’ I said, ‘Well, yes, I guess I 
am.’ He said, ‘If the Lord wants you to do it, 
I guess you'd better do it.’ 

Mr. Dennis started at the Greenville Daily 
Reflector and later worked at the Rocky 
Mount Evening Telegram and the Raleigh 
News and Observer before going to Henderson 
in 1917. Five years later he and some other 
employees bought the Henderson paper and 
lived sparsely, putting most of their money 
back into the company, until they had the 
Dispatch on independent footing. There were 
times when they sold subscriptions for a bag 
of sweet potatoes or some other farm prod- 
uce. Mr. Dennis did just about all of the 
newsroom work. 

Even in his later years Mr. Dennis the 
publisher would put other business aside to 
write local news. Not long ago a young editor 
on a paper in eastern North Carolina called 
the Dispatch to share a news story of mutual 
interest. The editor had arranged to have his 
secretary dictate it by telephone. But Mr. 
Dennis himself answered the phone in the 
Dispatch newsroom. He thanked the éditor 
for the call and said he’d take the story. The 
editor dictated it himself. “I felt that if he 
was willing to take the dictation, the least I 
could do was deal with him myself,” he said 
later. 

For all his humility, Mr. Dennis was a man 
of accomplishment, and not just in journal- 
ism. He had been a bank director, a lifetime 
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member of the Salvation Army advisory 
board, a director of the North Carolina Rail- 
road Co., chairman of the Vance County 
Board of Education, a member of the Hender- 
son City Board of Education, for decades the 
teacher of a men’s Bible class at City Road 
Methodist Church, for 11 years superintend- 
ent of the First Methodist Sunday School 
and a life member of the First Methodist Ad- 
ministrative Board. He held several offices in 
newspaper organizations, including president 
of the North Carolina Press Association. 

His philosophy as he once explained it was 
simple. “Try to treat everybody fairly and 
give as much needed service as you can.”"@ 


HYATTSVILLE PRESBYTERIAN 
CHURCH 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mrs. SPELLMAN. Mr. Speaker, Amer- 
ican novelist William Faulkner, in his 
1950 speech accepting the Nobel Prize, 
expressed his belief that mankind would 
not merely endure but prevail. I rise to- 
day, Mr. Speaker, to draw my colleagues 
attention to an institution in my district 
that has both endured and prevailed for 
close to three centuries now. 

I refer to the Hyattsville Presbyterian 
Church, which recently marked its 275th 
anniversary with a ceremony I was most 
honored to attend. I would like to take a 
few minutes to enlighten my colleagues 
on this venerable religious institution, 
which has been serving the spiritual 
needs of residents of my area for so long. 

Although its roots can be traced back 
even further, the Hyattsville Presby- 
terian Church officially recognizes as its 
moment of birth a day in 1704 when Col. 
Ninian Beall donated a half acre of land 
near the Patuxent River for the erection 
of “a House for the service of Almighty 
God.” 

Over the years, the church at times 
prospered and at other times suffered. It 
survived shifting times and attitudes and 
realinements in denominational affilia- 
tions. Membership dwindled at one point 
to only four individuals, but then re- 
bounded. The church eventually moved 
from its original location in Upper Marl- 
boro, Md., to Bladensburg and from 
there to Hyattsville, where for the last 
two decades it has been located at 3120 
Nicholson Street. 

Pastor Rev. John V. Carlson attributes 
the church’s longevity to a variety of fac- 
tors, including the dedication, love and 
sacrifice of its members and, most of all, 
to the grace of God. 

Mr. Speaker, I most certainly would 
agree with Reverend Carlson’s com- 
ments. But I think for any religious in- 
stitution to have survived so long, to have 
endured and prevailed as Hyattsville 
Presbyterian has endured and prevailed, 
it must also have been doing an excep- 
tional job of serving the community 
around it. 

Iam reminded of a remark attributed 
to Franklin Roosevelt in the dark days of 
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the Depression. Our 32d President 
pointed out that the objectives of the 
church and State in our society are basi- 
cally the same, to provide “a more abun- 
dant life” for each and every American. 

Mr. Speaker, few churches in this 
country have done a better job of pro- 
viding “a more abundant life” for their 
members than has Hyattsville Presby- 
terian. Its presence in my district has 
truly been a blessing for which all the 
area’s residents can be grateful. 

I know my colleagues will want to join 
me in congratulating this remarkable 
institution on the occasion of its 275th 
anniversary. I know, too, they will want 
to wish the church and its members well 
in the future. For 275 years, the Hyatts- 
ville Presbyterian Church has set an ex- 
ample that many may try—but few can 
hope—to match.@ 


DI BUON SERVIZIO 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. OTTINGER. Mr. Speaker, this 
Friday evening, November 30, it will be 
my great pleasure to attend the Enrico 
Fermi Scholarship Fund’s Di Buon Ser- 
vizio Committee Annual Dinner in New 
Rochelle, N.Y. 

Three illustrious members of the 
Yonkers community will be feted at that 
time: Judge Anthony Cerrato, Angelo 
Grippo, and Fanny Piemontese. 

I am pleased to share with my col- 
leagues at this time a bit of background 
information on the three honorees. 

If there is an award that Fanny Pie- 
montese has not received, it is only a 
matter of time before it will be bestowed 
upon her. This phenomenal woman’s 
achievements have been recognized by 
such organizations as the American 
Committee on Italian Migration, the 
Soroptimists, and the American Cancer 
Society. Her dedication to such causes is 
tireless and she has brought her talents 
to such places as the Italian language 
and culture classes, the Scarsdale Wo- 
men’s Club and St. John’s Riverside 
Hospital. She spearheaded an effort 
which I joined to have issued an Enrico 
Fermi stamp, and while we failed in this 
country, she succeeded in Italy. 

One can always count on Fanny for 
assistance—her boundless energy is 
available for countless worthy causes. 
I am delighted to call her my friend and 
know that her work will continue for 
many years to come. 

One of the most extraordinary resi- 
dents of the city of Yonkers is the next 
honoree—Angelo Grippo, also a good 
friend of more than 15 years. Known 
throughout Westchester County as the 
Yonkers Democratic City Leader, Angelo 
has worked long and hard on behalf of 
all of “his” candidates. He is constantly 
seeking out fresh, new talent and does an 
incredible job of talking qualified peo- 
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ple into running for office. His No. 1 asset 
is his terrific sense of humor which man- 
ages to transcend all political boundaries 
and partisan causes. He delights in 
“roasting” those in the public eye and 
has that rare ability to be able to laugh 
at himself. 

Aside from his visible work on behalf 
of the Democratic Party, Angelo works 
diligently with a number of human- 
itarian organizations ranging from the 
Park Hill Boys’ Club to “Operation Santa 
Claus” to ways to help the handi- 
capped—especially the visually impaired. 
No matter how busy he is, Angelo is there 
to give of his time and resources. I don’t 
think many realize the number of times 
Angelo digs deep to help those in need— 
both known and unknown to him—never 
asking or willing to receive anything in 
return. Those who are able to call An- 
gelo their friend have something very 
special, indeed. 

The third honoree is Judge Anthony 
Cerrato, founder of the law firm of Cer- 
rato & Nayor and also a good friend. 
Judge Cerrato was first elected to West- 
chester County family court judge in 
1969 and became a county court judge 2 
years later. Since 1972, he has served as 
a New York State Supreme Court justice. 

Judge Cerrato has devoted a lifetime 
of service to the community of which he 
should be most proud. He is an exemplary 
public servant who gives so much of him- 
self to humanitarian causes and is one of 
the best loved and respected of West- 
chester’s residents. We are, indeed, for- 
tunate to have him as a leader in our 
judicial system. 

In addition to the warm thanks of their 
colleagues and friends, these three hon- 
orees will receive scrolls issued by Pope 
John Paul II, a Presidential citation, and 
gifts from the committee.e 


RAY ROBERTS 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. CLINGER. Mr. Speaker, it is my 
privilege to pay tribute to a fine gentle- 
man, a brilliant and indefatigable advo- 
cate of veterans’ rights, and a Congress- 
man who has done an extraordinary job 
of representing his constituency for 20 
years—the Honorable Ray ROBERTS of 
Texas, 

It was with regret last week that I 
learned of Representative ROBERTS’ in- 
tention to retire at the conclusion of the 
96th Congress. The people of the Fourth 
Congressional District of Texas will not 
find it easy to replace a man of Ray 
Roserts’ consummate legislative skills. 

Mr. Speaker, I have had the pleasure 
of working with and observing Ray 
Ropers’ ability in two different capac- 


ities. On several occasions as Chief Coun- 
sel of the Commerce Department’s Eco- 


nomic Development Administration, I 
had the opportunity to testify before his 
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Subcommittee on Water Resources. In- 
variably, I found Ray Roserts to be well 
prepared and cooperative. 

And as a colleague of his on the Pub- 
lic Works and Transportation Commit- 
tee, I am personally indebted to Mr. 
Roeerts for his work on behalf of a flood 
control project for the people of Lock 
Haven, Pa. Representative ROBERTS de- 
serves much credit for assiduously guid- 
ing the Lock Haven fiood control legisla- 
tion through the Water Resources Sub- 
committee and later the full Public 
Works Committee. 

Mr. Speaker, I am disappointed that I 
will only have the privilege of working 
side by side with Representative Ray 
Roserts for one congressional term. Ray 
Roserts is a legislator in the finest sense 
of the term. His presence will be sorely 
missed in the 97th Congress.® 


HON. BILLIE S. FARNUM 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


è Mr. BROOMFIELD. Mr. Speaker, the 
people of Michigan have recently lost a 
good friend and a devoted public servant 
in the death of former Congressman 
Billie S. Farnum. Throughout his life 
in government, he made great contribu- 
tions in a quiet, competent way to the 
well-being of the people. 

When I was informed of his passing 
by our mutual friend, Oakland County 
Circuit Court Judge William Beer, I was 
deeply shocked for while Billie and I 
belonged to different political parties, I 
always considered him to be a good and 
respected friend. 

Billie started his 40-year career 
through his work with the United Auto 
Workers leading organization drives at 
General Motors plants. From the union 
halls of Michigan, his energy and ac- 
tivities took him into a variety of State 
and Federal positions, where, during the 
82d Congress, we served together in the 
House of Representatives. 

Other positions that Billie held dur- 
ing his long public service were as the 
assistant, then deputy secretary of 
State; Michigan’s last elected auditor 
general; and the deputy chairman of 
the Democratic National Committee. 

In 1975 Billie was elected to the posi- 
tion of secretary of the Michigan State 
Senate, a position he held until his death. 

As the senate secretary, he insti- 
tuted a major reform of the senate’s 
accounting system and kept close watch 
of its spending. Through these efforts, 
it is estimated that the taxpayers were 
saved more than $1 million. 

He also made changes in the senate’s 
recordkeeping system which made it 
easier for the press and the public to 
tell how each individual State senator 
spent the taxpayers’ money. 

Billie’s career is highlighted with many 
impressive accomplishments, but these 
do not describe the man himself. To all 
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who knew him, Billie was recognized as 
a patient, hard-working friend. He was 
truly a public servant in the finest tradi- 
tion of the term, and he will be sorely 
missed. 

Mr. Speaker, in this time of sorrow, 
I wish to join all the friends of the late 
Honorable Billie S. Farnum in extending 
heartfelt condolences to his wife, Mil- 
dred, and their three sons, Norman, 
Roland, and Eugene.@ 


ENERGY QUESTIONNAIRE 


HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. ALBOSTA. Mr. Speaker, last Au- 
gust I sent to each of my constituents in 
the 10th Congressional District of 
Michigan a newsletter which contained 
an energy questionnaire. This newsletter 
contained pro and con arguments on 
four major and several minor questions 
dealing with this Nation’s approach to 
our energy problems. 

I am pleased to advise my colleagues 
that many of my constituents took a few 
minutes to read the arguments and then 
registered their opinions. My staff has 
completed the tabulation of these ques- 
tionnaire responses, and I would like to 
share the results with you. 

I am grateful to all of those people 
who have participated in this survey. I 
appreciate their active participation in 
public policy formulation through this 
questionnaire. Below I have listed the 
questions and the responses by percent- 
ages of the total number of responses 
made to the question. The answers do not 
add to 100 percent in each case, since 
not everyone answered every question. 

The questionnaire follows: 

ALBOSTA’s ENERGY QUESTIONNAIRE 

1. Should the use of coal be greatly in- 
creased? 

Yes, 92 percent. 

No, 7 percent. 

Undecided, 1 percent. 

2. Should clean air standards be relaxed 
to permit the burning of coal? 

Yes, 67 percent. 

No, 28 percent. 

Undecided, 5 percent. 

3. Should coal be liquefied? 

Yes, 65 percent. 

No, 18 percent. 

Undecided, 17 percent. 

4. Should oil prices be decontrolled? 

Yes, 39 percent. 

No, 51 percent. 

Undecided, 10 percent. 

5. Should oil companies be made to pay 
an excess profits tax? 

Yes, 79 percent. 

No, 16 percent. 

Undecided, 4 percent. 

6. Do you believe the oil companies are 
withholding oil? 

Yes, 74 percent. 

No, 22 percent. 

Undecided, 4 percent. 


7. Should we use more nuclear power? 
Yes, 49 percent. 


No, 42 percent. 
Undecided, 9 percent. 
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8. Do you believe nuclear power can be 
generated safely? 

Yes, 59 percent. 

No, 36 percent. 

Undecided, 5 percent. 

9. Should we shift from development of 
nuclear power to other alternative energy 
sources? 

Yes, 59 percent. 

No, 32 percent. 

Undecided, 9 percent. 

10. Should gasohol be developed? 

Yes, 84 percent. 

No, 7 percent. 

Undecided, 9 percent. 

11. Do you believe American agriculture 
can produce enough additional foodstuffs 
to produce gasohol? 

Yes, 84 percent. 

No, 10 percent. 

Undecided, 12 percent. 

12. What types of Energy Sources would 
you like to see the Federal Government 
develop? 

(Rate in order of priority, 1 highest) . 

Coal, 27 percent. 

Gasohol, 8 percent. 

Nuclear, 10 percent. 

Solar, 29 percent. 

Other, 4 percent. 

Undecided, 22 percent.@ 


A PROCLAMATION AGAINST 
IRANIAN MILITANTS 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. CHARLES WILSON of Texas. Mr. 
Speaker, with the November 4 invasion of 
the U.S. Embassy in Tehran by Iranian 
militants, public opinion in this country 
was immediately galvanized, and it is no 
exaggeration to say the current crisis in 
Iran and all that it portends are being 
felt wholeheartedly by the American 
people. 

Because we are not accustomed to 
wanton acts of terrorism directed against 
innocent American citizens abroad, we 
were shocked when diplomats assigned to 
the Embassy in Iran were taken hostage. 
And many of us still have trouble accept- 
ing the fact that the Iranian Government 
has condoned that action, breaking all 
diplomatic conventions that govern in- 
ternational relations between countries. 

But in spite of our fears and concerns 
and frustrations, we have withheld vio- 
lent reaction and tried to maintain calm 
in the middle of an unprecedented crisis. 
Americans are responding to the Iranian 
situation responsibly, and I would like to 
commend the country as a whole for that. 

One of the cities in my district in 
Texas, the city of Nacogdoches, has ap- 
pealed to its citizens to protest Iranian 
action against the United States by fly- 
ing the American flag until the hostages 
are set free. Since the American flag is 
symbolic of all that we as a nation hold 
sacred, I can think of no better way to 
mark our vigil for the 49 Americans still 
held captive. 

I respectfully submit for my colleagues’ 
attention the text of the proclamation 

CXXV. 2122—Part 26 
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signed by Mr. A. L. Mangham, Jr., mayor 
of the city of Nacogdoches. 
PROCLAMATION 

Whereas, on November 4, 1979 irresponsible 
and fanatic citizens of Iran perpetrated upon 
American citizens in the diplomatic service 
of the United States, the take over of the 
American Embassy in Iran, and the holding 
of such American citizens as hostages against 
their will since that date in violation of in- 
ternational laws; and, 

Whereas, the Government of Iran has con- 
doned such illegal and dastardly acts and 
has by its failure to take steps to correct 
such action become an active participant in 
this cowardly and hideous crime against 
American citizens. 

Now, therefore, I, A. L. Mangham, Jr., 
Mayor of the City of Nacogdoches, by this 
proclamation, encourage all the citizens of 
Nacogdoches and Nacogdoches County to fiy 
the American Flag as a visible means of 
protesting this unlawful act of the Iranian 
citizens and their government in holding 
the American citizens in the diplomatic corp 
of the United States in violation of inter- 
national law, and further that such flags 
be flown until all such American citizens 
are set free without harm.@ 


WHY IS THE U.S.A. SO UNPOPULAR? 
HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. SOLOMON. Mr. Speaker, the 
American people are frustrated and 
angry over the events in Iran and in 
other Moslem countries. The new vio- 
lent outbreak of anti-Americanism has 
hurt and confused Americans. “Why is 
the U.S.A. so unpopular?” they ask. 

Mr. Speaker, the best expression of 
these feelings I have seen is contained 
in an editorial in the Washington 
County (N.Y.) Post, America’s oldest 
weekly newspaper, on November 8, 1979. 
The Washington County Post, first pub- 
lished in 1788, is edited and published by 
Mr. Nicholas J. Mahoney. I offer the 
following editorial for the considera- 
tion of my colleagues: 

Way Is THE US.A. So UNPOPULAR? 

A United States citizen is entitled to won- 
der why this country is so unpopular 
throughout the world. After the billions of 
dollars taxpayers have spent to bolster the 
rest of the world starting with the Marshall 
Plan in the Truman Administration, one 
wonders why some of the same countries 
which have been saved from financial ruin, 
where famines have been prevented, signs 
appear which demand “Yankee Go Home.” 

American citizens give liberally to chari- 
table institutions ranging from the likes of 
Red Cross to CARE and Catholic Relief Serv- 
ices which feed and clothe people of dis- 
tressed countries. Ever since the presidency 
of John F. Kennedy, members of the Peace 
Corps have been serving throughout the 
world to aid in education, agriculture, 
health, and in a variety of other ways to 
bring the so-called Third World into the 
20th Century. 

We know that Mexicans by the hundreds 
of thousands are constantly poised on the 
border, ready to sneak their way into the 
United States. We know that dissident Rus- 
sians are eager to live here. Immigrants from 
Jamaica, the Philippines, Cambodia, Viet- 
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nam, Thailand, East Germany, Cubans, want 
to spend the rest of their lives in the United 
States of America. 

The world generally knows that America 
maintains border guards to keep illegal 
aliens out of the country. It also knows that 
the communists build walls to keep their 
subjects from leaving. Those who attempt to 
escape are shot. 

Newspapers recently reported that in the 
Soviet, the decision has been made to remove 
all the children from Moscow during the 1980 
Olympics. The Soviets are fearful that their 
children will become contaminated by west- 
ern democracy. 

A great many South American countries 
aro suspicous of us despite the generosity of 
citizens of the United States in going to 
their ald during disasters. We are looked 
upon as imperialists although no effort has 
been made to annex any South American ter- 
ritory and we are in the process of giving 
to Panama the canal which the United States 
created and has maintained since the days 
of Teddy Roosevelt. 

Our country defrays the bulk of the costs 
of the United Nations, maintains an army 
and pays most of the expenses of the North 
Atlantic Treaty Organization for the pro- 
tection of Europe against the threat of the 
Soviets. America maintains an army in South 
Korea for the protection of that country. 
We fought a bitter war there to prevent it 
from being swallowed by communism. We 
stand as protectors of Japan and Southeast 
Asia generally. 

The latest country to vent its spleen on 
us is Iran where about 70 Americans were 
taken hostage in our own embassy to be held 
until the former Shah of Iran, undergoing 
medical treatment in New York City after 
having escaped from the country he once 
ruled, is returned for trial. Iranian students 
captured the Statue of Liberty in New York 
Harbor and dangled propaganda from the 
crown. Their action prevented thousands of 
Americans from visiting their own historic 
landmark. What happens to such students? 
Do they get deported? 

Other Arab countries are hostile to the 
United States. 

The United States guarantees the protec- 
tion of the Panama Canal and maintains 
a base at Guantamano, Cuba, to thwart any 
invasion of South America. 

Even western European countries who do 
not spend as much money to protect them- 
selves as we do to protect them, are critical 
of us. Among other things, they consider 
us to be wastrels. 

It is obvious that throughout the world, 
we will win no popularity contests. 

The average American wonders why. 

Is it because those who represent us in 
foreign countries are arrogant? Is it be- 
cause our propaganda is second rate? 

How is it possible for a people who have 
done so much good for so many, whose coun- 
try has sacrificed so many lives for the pro- 
tection of others, who have risen in afirma- 
tive response to almost every disaster in 
the world, who seek no additional territory, 
who maintain the flaming torch of liberty, 
who grant sanctuary to thousands of per- 
secuted people, to be so unpopular? 


RUSSELL SAVILLE 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. REGULA. Mr. Speaker, last week- 
end, with the death of Russell Saville, 
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the House of Representatives gallery 
lost one of its more familiar faces and 
one of the House’s most ardent sup- 
porters. Russell had served-on various 
staffs since 1945, when he came to the 
Capitol as an administrative assistant 
to Congressman Thomas Morgan. He has 
served the people of the 16th Ohio Dis- 
trict since 1966 as a member of my staff 
and that of the late Frank T. Bow. 

A unique characteristic of Russell was 
his unfailing devotion to the House of 
Representatives and particularly to the 
Capitol building. Most people will re- 
member Russell Saville as the man who 
almost. daily walked the halls of the 
Capitol with numerous constituents of 
all ages in tow. Oftentimes he would be- 
gin one of his famous tours with six or 
eight people but, by the time he finished, 
the group would have doubled in size. 
Visitors in the Capitol would overhear 
some of his commentary and tag along 
for the rest of the tour. Attracting peo- 
ple to him was one of his more charming 
assets. 

Russell managed to breathe life into 
the marble walls, the bronze statues and 
the paintings on the walls. He knew all 
there was to know about this building 
and the men and women who served 
here in Congress. The names and faces, 
the stories and tales of all who have 
made their mark here were an impor- 
tant part of each of his tours. 


Russell loved the Capitol. He could 
think of nothing better than to spend 
the day sharing his enthusiasm for it 
with others. Once when asked if he ever 
tired of giving the same tour over and 
over, he responded that tours fed his ap- 
petite for the Capitol just as food satis- 
fied his hunger. 

“No matter how much I eat in one 
day,” he said, “I’m ready to eat again 
the next day. I never grow tired of eat- 
ing, and I never grow tired of the 
Capitol.” 

He considered each tour a unique op- 
portunity to impart some of his knowl- 
edge and interest in Government on 
others and help them to appreciate more 
fully what this country really was. 

One measure of Russell’s life can be 
taken from the thousands of Ohio’s 16th 
Congressional District residents who 
walked with him through the chambers 
and corridors of the Capitol. Their eyes 
provided the measurement of the man. 

In bidding him farewell, their shining 
eyes clearly reflected the respect, the ad- 
miration, the appreciation and the affec- 
tion they had for this man who had 
given them a greater understanding and 
love of their country and his. 

In losing Russell Saville, we have lost 
a good friend; one with a big heart and 
a love for this Nation and its people so 
great that it could fill a room. Fortu- 
nately, his love and enthusiasm were con- 
tagious. And all of us who worked with 
him, who knew him or who merely saw 
him each day as he passed by have been 
affected. 

I can’t think of a better legacy to leave 
behind than devotion to one’s Govern- 
ment and a love of its people.® 
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THE IRRIGATION WATER CONSER- 
VATION ACT OF 1979 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. SHUMWAY. Mr. Speaker, today 
I am introducing the Irrigation Water 
Conservation Act of 1979. 

It is estimated that, in the United 
States today, approximately 40 million 
acres are under irrigation. Without wa- 
ter delivery capability, our great agri- 
culture regions could not realize the sig- 
nificant production of food and fiber for 
our citizens and export sales to other 
nations. Irrigation is a crucial part of the 
production of many crops such as corn, 
cotton, fruits, vegetables, and nuts. 

However, it is becoming increasingly 
evident that our once-plentiful supply 
of irrigation water is becoming rapidly 
more scarce. Increased demand for avail- 
able supplies by residential users is di- 
verting water away from farmers. During 
the last two decades, water withdrawals 
have been increasing at a rate of 3.5 
percent a year, thus indicating a need 
for all users to assure that water is 
consumed in the most beneficial manner. 

Recent estimates show agriculture uses 
about 80 to 85 percent of the water con- 
sumed in the United States. Unfortu- 
nately, irrigation methods are not always 
the most efficient means of distributing 
agricultural water. Simple surface irri- 
gation has an application efficiency of 
anywhere from 30 to 70 percent, and a 
great deal of water is lost through seep- 
age in unlined canals and leaky pipes. 
In some parts of the country, the cost of 
water is the only irrigation expenditure, 
so the farmer has no incentive to in- 
crease the efficiency of his system. 

For these reasons, I am introducing 
legislation which will provide incentives 
for farmers to change their methods of 
irrigating and thereby reduce water con- 
sumption. The Irrigation Water Con- 
servation Act of 1979 would provide an 
additional 10-percent tax credit to the 
current investment tax credit for the 
purchase of certain irrigation works. The 
grower who purchases this equipment 
would also have the opportunity to de- 
preciate it over 3 years, and thus have 
the additional incentive of rapid amor- 
tization. The bill defines the following 
water conservation property as eligible 
for the credit and 3-year depreciation: 
(a) drip irrigation equipment; (b) recov- 
ery systems; (c) sprinkler irrigation 
equipment; (d) canal or ditch lining 
material; and (e) pipeline equipment. 

These incentives are necessary because 
farming costs are high and as a result 
farmers have been reluctant to purchase 
new and improved systems. The amount 
of capital to convert to a drip system is 
significant, running as high ase $500 per 
acre. Various components of the system 
which include emitters are $3.15 each; 
plastic pipe at $7.65 per 100 feet; pumps, 
filters, and pressure equalizers all sub- 
stantially increase the cost. If an aver- 
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age U.S. farm, which is 412 acres, was to 
convert entirely to a drip system, it would 
cost the farmer over $200,000. 

Today’s family farmer simply cannot 
afford to borrow that much money, nor 
has the available capital to invest. This 
predicament will not improve because 
equipment prices will only continue to 
escalate. The drip irrigation equipment 
is made primarily from plastic. With the 
unsettled nature of the world petroleum 
production there is no question that the 
price for oil will continually increase 
and consequently plastic products will 
continue to be more expensive. According 
to the Department of Energy, imported 
crude oil has increased $4 per barrel over 
the first 7 months of this year and it is 
expected to escalate even further in the 
future. Thus, farmers who might other- 
wise plan on installing a new system are 
persuaded to repair existing equipment, 
rather than upgrade for next season, in 
view of projected costs. 

Inflation continues to eat away at the 
buying power of the farm dollar. Just 
as equipment costs soar, growers are 
looking elsewhere to finance their opera- 
tions and, as a result, farm debt in 1980 
is expected to reach $159 billion—an all- 
time high, In view of this, most farmers 
must contend with more immediate and 
pressing commitments. 

A farmer can realize other positive 
results when a more modern irrigation 
method is online. Weed growth is often 
substantially reduced since the uncul- 
tured portions of a field’s surface never 
become wet. In the case of drip irrigation, 
wet and dry soil fluctuations are minimal 
since the soil stays well aerated. thus in- 
creasing the possibility of enhanced 
yields. Additionally, a grower has the 
opportunity to apply fertilizers directly 
to his plants by means of the plastic 
delivery system. This type of fertilization 
is more direct, lessens the chance of over- 
application, and reduces energy costs. 
Besides saving a great quantity of water, 
other agricultural-related benefits occur 
when a more modern irrigation system is 
implemented. 

These innovative systems would be an 
asset during drought conditions. For ex- 
ample, during the 1976-77 California 
drought, groundwater tables were sub- 
stantially reduced to augment depleted 
surface water supplies. In the San Joa- 
quin Valley, the number of wells nearly 
doubled as a result of the drought. If 
advanced irrigation equipment were on- 
line, it is reasonable to conclude that 
groundwater overdraft would not have 
been so significant. 

Two crops which illustrate the amount 
of water that can be saved by utilizing 
refined irrigation systems are tomatoes 
and grapes. According to Dr. Elias Fe- 
reres at the University of California at 
Davis, a grower who utilizes a drip sys- 
tem on his tomato crops will save over 
50,000 gallons of water per acre per year. 
This means that on an average American 
tomato farm of 25 acres, 1.25 million gal- 
lons of water (3.8 acre feet) will be saved. 
On one average grape farm of 50 acres, 
5 million gallons of water (15.3 acre feet) 
are conserved. 
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If we are to make water conservation 
a national priority—as the administra- 
tion suggests—emphasis must be placed 
on rural America to conserve its irriga- 
tion water. American agriculture uses 
approximately 80 percent of our Nation’s 
consumed water. Clearly, the time has 
come to bring about real and lasting con- 
servation. President Carter, in May of 
1977, labeled water conservation as the 
“cornerstone” of his revised Federal Wa- 
ter Policy. In order to achieve conserva- 
tion on the farm, members of the agri- 
cultural community must be given ap- 
propriate incentives. 

Although the bill specifically provides 
benefits for the American farmer, others 
will realize positive results. Since the in- 
stallation of irrigation conservation de- 
vices would save a tremendous amount of 
water, it is reasonable to assume the 
quantities not used could be beneficial 
for groundwater recharge, municipal 
and industrial use, and many other uses. 

The Irrigation Water Conservation 
Act provides incentives for farmers to 
save water by updating their existing 
systems. It will encourage the use of 
modern equipment and methods, and 
will allow substantial saving of water on 
the farm. The tax credit and deprecia- 
tion incentive give the grower the oppor- 
tunity to make the extensive capital in- 
vestments when he otherwise would not. 

Not only would water be conserved, 
water would be applied directly to the 
plants, thereby enhancing aeration and 
reducing weed growth. In addition, 
farmers would have the potential for 
lowering energy bills. According to the 
Government Accounting Office, irriga- 
tion accounts for 20 percent of a farm- 
er’s energy bill. Since irrigation pumps 
in many cases would be pumping less 
water and at a lower pressure, a strong 
possibility exists for energy savings. 

Water is the lifeblood of American ag- 
riculture. All too often of late, this most 
vital resource has been overdrawn, mis- 
used, and taken for granted. The Irriga- 
tion Water Conservation Act demon- 
strates an effort by the Congress to focus 
attention on this problem and provides 
means to overcome it.@ 


COMPARING RISKS IN THE 1980'S 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@® Mr. RITTER. Mr. Speaker, many of 
my colleagues are aware that, since com- 
ing to Congress early this year, one of 
my primary concerns has been to en- 
courage in Congress an understanding 
of how important it is that we as a so- 
ciety begin bringing comparisons of risks 
in areas like energy, environment and 
technology out into the open. If we do 
that, we will enable the American people 
to better understand that almost every 
major political choice we make in Con- 
gress involves a sensible balancing of 
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risks—the true risks of alternative 
energy sources, for example. 

I believe that much of the impetus for 
public understanding of comparative 
risks can and should come from Congress 
and, toward that end, I have tried to 
formulate legislative approaches. I have 
recently introduced a bill, H.R. 4939, 
which would assist the American people 
in analyzing technological activities. Es- 
sentially, the bill would direct the Presi- 
dent's Office of Science and Technology 
Policy to lead Government agencies in 
exploring the ways that comparative risk 
can become an active field of investiga- 
tion and public education. 

H.R. 4939 is an updated version of a 
bill I introduced shortly after the start 
of the 96th Congress. The updated bill 
was introduced on July 24. It is presently 
pending in the Subcommittee on Science. 
Research and Technology. 

I think the time has never been riper 
for bringing comparative risk into public 
view in Congress and elsewhere. In fact, 
I was delighted to see that the Washing- 
ton Post devoted its lead editorial yester- 
day to this very subject. Entitled, “Every- 
day Risks,” the editorial put its finger on 
the heart of what comparative risk is all 
about. 

I believe it would be of interest to my 
colleagues to read this excellent editorial. 

The editorial follows: 

EVERYDAY RISKS 


A quarter of a million Canadians were 
evacuated from their homes two weeks ago 
because of a train derailment that released 
deadly chlorine and phosgene gases. The 
story made front-page news for one day and 
was quickly forgotten—which illustrates 
the strange and often perplexing ways in 
which society responds to the myriad risks 
of industrialized living. One can only 
imagine how bleak the future of nuclear 
power would be if 250,000 people had had to 
be evacuated from the vicinity of a nuclear 
reactor. 

What accounts for the phenomenon that 
produces yawns over chemical accidents and 
instant headlines about even the hint of a 
nuclear danger? It is not just a reaction to 
the ghostly qualities of radioactivity, 
though that is a part of it. Radioactivity can 
kill you without your ever having seen, 
smelled, heard or felt it. But there are also 
many chemicals—carbon monoxide, for 
example—that are colorless, odorless, taste- 
less and deadly. Nor is the difference simply 
that nuclear energy is relatively new and 
unfamiliar. Commercial nuclear power has 
been around for two decades now, and that is 
substantially longer than, for instance, 
people have recognized the relationship 
between chemicals and cancer. 

Society, in other words, reacts differently 
to risks that a mathematician would say 
were equally grave. Coal, for example, is 
almost certainly more dangerous than 
nuclear power if the combined risks of min- 
ing accidents, black lung, air pollution, acid 
Tain and carbon-dioxide buildup are con- 
sidered. But Jane Fonda, et al., have yet to 
hold an anti-coal rally. We live happily with 
one technology, the automobile, that causes 
50,000 deaths a year—an astronomical figure. 
And of course there is smoking. The death 
rate of smokers is double that of non-smok- 
ers, regardless of age. And smoking also 
increases the danger from a variety of other 
sources: asbestos workers who smoke, for 
example, get lung cancer at nearly 100 times 
the rate of their non-smoking coworkers. 
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People are naturally more willing to accept 
the risks of a voluntary activity—especially 
one from which they receive a direct and 
obvious benefit—than the risks of an invol- 
untary one. But a larger part of the explana- 
tion lies in a general public confusion. 
Recently it has begun to seem as though just 
about everything is dangerous to your 
health—nuclear power, chemical wastes, 
pesticides (which DuPont now advertises as 
“crop protection chemicals”), occupational 
hazards, antibiotics in animal feed, air pollu- 
tion and on and on. Just about everything 
seems to cause cancer—what you do, what 
you eat (or don't eat), where you live. In the 
face of such a systems overload, it is difficult 
to be very rational. 

Are the risks of ordinary living really 
increasing, or are they merely being adver- 
tised better? The answers aren't clear. We 
are running out of empty space where wastes 
can be dumped and forgotten. We are also 
able to measure tiny amounts of chemicals 
and traces of pollution that would have been 
undetectable only a few years ago. We have 
a slightly better understanding of which 
substances are likely to be carcinogenic, and 
a much improved appreciation of how closely 
various parts of the environment interact. 
In short, we are much more aware of risks 
that have been around for some time. But it 
may also be true that, because of more 
people, more industrial activity and declin- 
ing natural resources, new dangers are now 
being generated faster than ever before. 

A central theme of the 1980s will be cop- 
ing with the discrepancy between the tech- 
nical capacity to generate, detect and meas- 
ure risks, and our much more rudimentary 
social abilities to control, accommodate and 
manage them.@ 


THE NURSE SHORTAGE 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mrs. HOLT. Mr. Speaker, congres- 
sional moves to cut back Federal funds 
for nurses’ education are usually accom- 
panied by arguments about a surplus of 
nurses. 

Well, there is no surplus of nurses, as 
many of us can attest. I have personal 
knowledge of the shortage of nurses in 
my area, and the Baltimore Sun said on 
November 18 that “the quality of patient 
care is seriously threatened” in Mary- 
land by the shortage. 

For the attention of the House, I 
respectfully submit the editorial: 

THE Nurse SHORTAGE 


Maryland and other states face shortages 
of hospital nurses so severe that the quality 
of patient care is seriously threatened. City 
Hospitals has 80 vacancies, University Hos- 
pital has 75 vacancies and Sinai Hospital has 
43. The situation, unfortunately, may get 
worse before it gets better. 

Hospital nurses traditionally have been 
overworked and they often have been under- 
paid and undervalued as well. That situation 
was tolerable in a time when patient care 
was simpler and less demanding and when 
nurses themselves viewed their work as 
intrinsically subordinate or even menial. But 
as nursing becomes a highly sophisticated 
profession often requiring advanced degrees 
and medical skills of a high order, its prac- 
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titioners are much less willing to accept low 
pay, poor working conditions and menial 
status. 

As a result, many nurses are leaving hos- 
pitals for non-institutional nursing or even 
for different occupations. That, in turn, 
throws a heavier work-load on the nurses 
who remain, and a vicious circle is created. 
Another problem is the difficulty many aspir- 
ing nurses have in financing their initial 
training and later their advanced training— 
a problem exacerbated by declining federal 
support. 

In the sellers’ market nurses now enjoy, 
pressure is growing on the hospitals for major 
changes in the way they treat their nursing 
staffs. Perhaps the most important demand 
by nurses, and one that may often be justi- 
fied, is for higher status, including a role in 
hospital policy-making. Also needed is an 
expansion of hospital programs for provid- 
ing advanced training at low cost to their 
nurses. 

Help is needed from government, as well. 
For instance, the Maryland Health Services 
Cost Review Commission needs to give more 
consideration than it has to the sometimes 
legitimate demands by nurses for higher sal- 
aries, and the president and Congress need to 
re-examine the thinking that led them in 
recent years to cut back funds for nurses’ 
training. While all of the demands nurses are 
making nowadays obviously are not going to 
be met, many of them at least deserve to be 
taken far more seriously than they have in 
the past—especially when the alternative 
could be a serious breakdown in patient care 
in the nation’s hospitals. 


AGRICULTURE: IT’S AMERICA’S 
HEARTBEAT 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. JONES of Tennessee. Mr. Speaker, 
our Nation’s No. 1 industry. Our Nation’s 
No. 1 employer. Our Nation’s most pro- 
ductive sector of the economy. 

Each of these statements describes the 
bedrock of the U.S. economy—agri- 
culture. And each is being presented na- 
tionwide in an exciting new communica- 
tions program coordinated by the Agri- 
culture Council of America (ACA). 

The theme of the program is: “Agri- 
culture: It’s Your Heartbeat, America.” 

I would like to draw my colleagues’ at- 
tention especially to an outstanding arti- 
cle featured in October editions of the 
Farm Press Publications (Southeast 
Farm Press, Southwest Farm Press, Delta 
Farm Press and California/Arizona 
Farm Press) . It explores through several 
personal interviews how people in com- 
munities all across America are joining 
together to tell the story of agriculture 
to the urban public in a unified program 
being nationally coordinated by ACA. 

I think it is important to point out 
that the basic approach is coordination— 
not competition—among the many di- 
verse interests in agriculture. This effort 
includes individual farmers, ranchers, 
agribusiness employees, and local farm 
businessmen, the farm and commodity 
organizations, and national agribusiness 
firms. They are taking a positive step 


EXTENSIONS OF REMARKS 


together and are achieving tangible re- 
sults. 

The publisher, William S. McNamee of 
the Farm Press Publications is to be com- 
mended for this excellent job in exam- 
ing grassroots interest and participation 
in the program. And, certainly the par- 
ticipants in this program are to be 
praised for their effective efforts in ex- 
pressing the message—‘Agriculture: It’s 
Your Heartbeat, America.” 

ACA: CAN IT BECOME VOICE FOR AMERICAN 
AGRICULTURE? 


Jack Baldwin is an International Harves- 
ter dealer in Greensboro, N.C. 

Don Snider is a John Deere dealer in 
Phoenix, Ariz. 

Will Stokes is a Massey-Ferguson dealer 
in Murray, Ky. 

Aside from being farm implement dealers, 
they all have something else in common. 
Each is a member of the Agriculture Council 
of America and they think other dealers as 
well as all of agribusiness should get behind 
the ACA to help create a single voice for 
agriculture, 


AGRICULTURE'S VOICE 


“I think it’s one of the few farm organi- 
zations really trying to get the message 
across to the American public about the 
true facts of agriculture,” Baldwin said. 

“ACA is letting them know that the 
farmer just doesn't put seed into the ground 
and sit back waiting for dollar bills to 
sprout.” 

The ACA message is: “Agriculture—It’s 
Your Heartbeat, America!” And Baldwin 
thinks it’s time this story is told. 


FOOD PRICES 


“Everytime prices go up in the supermar- 
ket, urban people blame the farmer,” said 
the North Carolina dealer. “ACA is telling 
the true farm story and I think all of agri- 
business ought to support the ACA and get 
this story told.” 

The ACA is a non-partisan organization 
of farmers and farm-related businesses cre- 
ated to advance the economic and social 
interests of the U.S. by increasing the aware- 
ness of agriculture’s contribution at the 
community, state, national and interna- 
tional levels through programs of research, 
education and communication. 

That’s the way ACA states its purpose. 

John Barringer, immediate past chairman 
of the ACA board, is a Memphis cotton mer- 
chant who helped pioneer the organization. 

HOW IT STARTED 

“Seven or eight years ago, a group of peo- 
ple who understood that agriculture didn't 
have a real voice came up with the idea of 
one organization which didn’t have anything 
else to sell but agriculture,” he said. “We 
found out that just about everybody in 
agriculture had a communication problem.” 

Barringer said ACA does not involve itself 
with politics or lobbying. 

The current “Heartbeat” campaign is the 
center of the ACA communications pro- 
gram. It is especially designed for implemen- 
tation by businesses at the community level. 


BASIC APPROACH 


The basic approach is to provide members 
with a comprehensive communications pro- 
gram that can be put to practical and effec- 
tive use. Packaged in an attractive kit are 
a wide range of useful materials such as 
fact cards, posters, bumper stickers, speeches 
and much more. 

The centerpiece of the effort is a special 
survey called the “Economic EKG for Agri- 
culture USA.” Farmers and people involved 
in farm-related businesses nationwide are 
being encouraged to express their personal 
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views on the major issues facing agriculture 
in the 1980s. 
MEMBERS VARIED 


Members include not only farmers and 
implement dealers but local cooperatives, 
production credit associations, federal land 
bank associations, commercial banks, farm 
Supply dealers, agricultural media and 
others. 

How does USDA view the ACA? 

“They love us,” said Barringer. “We give 
them the exposure they can't get any other 
way. We have what we call Farm Lines 
where people are encouraged to call in and 
ask questions of USDA officials and others. 
For instance, Secretary Bergland can sit in 
his office in Washington and take calls and 
questions from a meeting of 400 farmers 
anywhere in the country.” 

And many of these programs are aired over 
radio which can increase that audience to 
millions. 

DEALER REACTION 


Don Snider, the Deere dealer at Arizona 
Machinery Company in Phoenix, looks at it 
this way: 

“ACA’s activity is one of education and 
one of the best things they have going is 
the farmer hot line. They have a positive 
approach where some organizations do not,” 
he said. 

“They don't talk boycotts and tractor- 
cades and that sort of thing which can leave 
a bad taste in the public's mouth. 

“They have a good information program 
such as films and slide programs. Their 
whole approach is putting agriculture's 
viewpoint in front of the public. We sup- 
port it one hundred percent.” 


WORK TO DO 


Massey-Ferguson’s dealer in Murray, Ky., 
feels that ACA still has a long way to go. 
“I think they're doing a good job but I'd 
like to see them put it all together and see 
more farmers, themselves, get involved,” 
Will Stokes said. 

“I'm a fairly new member but I don’t see 
the interest in the organization that there 
should be. It’s going to take more publicity 
and education. But at least they're making 
& good effort and I think ACA deserves full 
support from everybody.” 


OTHERS INVOLVED 


Not all of the agribusiness members are 
equipment dealers. Harry Dendy is president 
of the Federal Land Bank Association that 
serves six counties in central Mississippi. 

“The pocket-size fact card included in the 
Heartbeat Campaign informational folder 
has sparked a lot of interest for us,” he said. 

In addition to making them available at 
the association office, Dendy has been pass- 
ing out the cards to real estate groups he 
speaks to. 

PRICES COMPARED 


“The price comparisons showing what 
would have happened to certain food prices 
if they had increased as fast as other neces- 
sities over the past 20 years hit the infiation 
issue right on the nail,” he said. “Although 
people generally recognize food is a good 
buy, they've never seen the facts spelled out 
in black and white.” 

Dendy said that the whole program shows 
his borrowers that the association has taken 
responsibility to promote the industry it 
serves. 

“This is very important. Everyone we do 
business with wants to see the urban public 
better informed about agriculture. And our 
association is proud to say we participate in 
a nationwide program committed to that 
goal.” 

GROUP COORDINATION 

Jerry Paul Combs, International Harvester 

dealer in Kennett, Mo., feels that ACA is the 
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only organization working toward trying to 
coordinate all other groups into one common 
purpose—to tell the story of agriculture. 

“The National Cotton Council, American 
Agriculture Movement, American Soybean 
Association, American Farm Bureau and 
other organizations are all very fine groups,” 
he said, “but they are working their own 
programs. ACA can give some correlation to 
these separate programs.” 

Combs said that the farm story has got to 
be told in Washington and to the general 
public. 

SPECIAL PROJECT 

That’s one thing a project called “Wash- 
ington On The Line” is trying to do. This 
ACA program can be conducted with audi- 
ences of any size meeting anywhere in the 
country, 

Recently, the annual meeting of the Fed- 
eral Land Bank of New Orleans participated 
in the program and asked questions via a 
special telephone conference call hookup by 
Sen. Thad Cochran (R., Miss.); Rep. David 
Bowen (D., Miss.) and Sandy Belden, deputy 
governor of the Farm Credit Administration. 

LIVE SESSION 


For nearly an hour, some 500 people con- 
ducted a live question and answer dialog 
on such questions as “What direction is 
Congress taking regarding the credit needs 
of farmers?” 

“What steps can Congress take to limit the 
foreign ownership of American farmland?” 

And “What’s being done to solve the prob- 
lem by young people getting into farming?” 

Not all agribusiness people are one hun- 
dred percent sold on ACA. Harold Young is 
a Ford Tractor dealer in Virginia and he 
thinks they are doing a fair job “as long as 
they don’t let the chemical companies take 
it over like they do so many other groups.” 

But Young still feels that all farmers and 
all agribusiness should be involved, “I don’t 
want to capitalize on it or benefit from it in 
a personal way,” he said. “We need support 
from everybody.” 


ANOTHER REACTION 


But his Allis-Chalmers counterpart in Har- 
risonburg, Va., Harry Rawley, feels ASA is 
doing a pretty good job of promoting agri- 
culture's position with the consumer. 

“It's a matter of education and someone 
needs to do the job,” said the A-C dealer. 
"We need ACA which encompasses all facets 
of agriculture speaking with one voice rather 
than so many groups going their different 
ways.” 

BRIDGING THE GAP 

Fred Jones, Ford Tractor dealer in Spar- 
tanburg, S.C., says he thinks ACA is bridging 
this gap between the farmer and the con- 
sumer. 

“From all appearances, it is a good vocal 
group for agriculture—speaking in one voice. 
The main purpose is to get the word of agri- 
culture across to urban people and they are 
doing that.” 

The John Deere Company heavily supports 
ACA and encourages its dealers to do like- 
wise. One such dealer-member is Bud Har- 
rington of South Kern Machinery Company 
in Bakersfield, Calif. 

“ACA is primarily a sounding board for 
agriculture and it’s certainly needed,” he 
said. 

Harrington agrees that Deere heavily sup- 
ports ACA from its headquarters and “dealers 
in turn support it and help get the word 
out,” he said. 


FARMERS CONSUMERS 
At least one Massey-Ferguson dealer thinks 
the word should be put out that farmers are 
the biggest consumers of all and he believes 
ACA can help do this job. 
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He’s Robert Taylor, manager of Fontenot 
Motors in Welsh, La. “When farmers start 
buying $70,000 and $80,000 tractors and com- 
bines, this makes them pretty big con- 
sumers,” he said. “But when urban people 
go to the supermarket, they think that high 
grocery bill is the farmer's fault. 

“Not at all,” said Taylor. “When my wife 
and I went to the store the other night and 
came out with $60 worth of groceries, I'll 
guarantee you no more than $30 worth was 
edible. So farmers, as consumers themselves, 
are not trying to gouge the public. They're 
just trying to make a living like everyone 
else.” 

ASSOCIATION MEMBERS 

Taylor said that he belongs to the Jeff 
Davis Implement Association in Jeff Davis 
Parish and that this organization is a mem- 
ber of ACA as an association. “I think all 
dealers are behind it one hundred percent,” 
he said. “We believe in the fundamentals for 
which it stands.” 

Taylor said that he passes out ACA litera- 
ture to customers and others and feels ACA 
can get the job done if everybody gets behind 
it. 

BIG JOB AHEAD 


Don Hargrave was recently elected presi- 
dent of the National Farm and Power Equip- 
ment Dealers Association and he feels ACA 
has really got a big job cut out for them. 

He’s a White Farm Equipment dealer and 
his dealership has been an ACA member for 
quite a while. “It’s a real big job to try and 
update the American housewife’s thinking 
about farmers and agricultural businesses,” 
he said. “But I don’t know of any other way 
to do it.” 

Hargrave said that in order to keep it free 
from personal gain, he feels such a coalition 
of agribusiness and farmers is a must to 
help get the word across to consumers. 

“I think we've all got to support ACA in a 
big way to get this important job done,” he 
said. 


HARD TO PINPOINT 


A J. I. Case dealer in Fredericksburg, Va., 
says it’s hard to pinpoint just how good a 
job ACA is doing but he admits he hasn’t 
done all he can to support the organization’s 
goal. 

“It's a very important message that needs 
to be put across to people,” said W. F. Mc- 
Carty of White Oak Equipment Company. “I 
haven't done all that I can personally to pro- 
mote the ACA but I am encouraged by the 
enthusiasm shown by those people behind 
it.” 

McCarty said that people still don't realize 
what a good buy that food is today, even at 
the higher prices. “But they shouldn’t blame 
the farmer,” he said, “and that’s the mes- 
sage we've got to get across to the public.” 

And, he said, it’s a real tough job. But he 
doesn't know any other way to do it. 

Why should others join ACA? Kent John- 
son is an Allis-Chalmers dealer in Edinburg, 
Texas, and he signed up only a week ago. 

“If we don’t get some sort of unified effort 
on the part of agriculture, we're in trouble,” 
he said. “In many organizations, the farm- 
related business is left out in the cold and 
although I can’t say yet if ACA is the way to 
go, I do believe it could be the best organiza- 
tion farmers and agribusiness may have 1n 
getting our story across.” 

Johnson said that agriculture has to de- 
velop a positive attitude and work together 
for its goals. 

CURRENT THRUST 

The big feature in ACA’s thrust right now 
is its so-called “EKG Survey,” designed to get 
fresh, grassroots thinking on the major issues 
facing agriculture. Nationwide results will be 
tabulated by ACA from it’s current survey of 
individual farmers and farm-related busi- 
nesses and presented to top leaders in Wash- 
ington early next year. 
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It should be interesting what these grass- 
roots people have to say and how much at- 
tention Washington pays to their comments 
when formulating farm programs in 1980 
and beyond.@ 


SEND IRANIAN STUDENTS HOME 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@® Mr. SKELTON. Mr. Speaker, the fol- 
lowing article, written by Dave Farnham 
of the Lamar Democrat of Lamar, Mo., is 
a well-thought-out editorial relating to 
Iranian students—in our country. I take 
this means to share it with the other 
Members of this body. 
The article follows: 
SEND IRAN STUDENTS “HOME” 


It’s not the Democrat's policy to com- 
ment editorially on state, national or inter- 
national issues unless they directly affect this 
community. 

Just as the goal of this newspaper is to 
have 100 percent local news content in every 
edition, the aim remains the same when it 
comes to editorials. A small daily newspaper's 
editorials should be as-nearly 100 percent 
local as possible. 

There are occasions, however, when issues 
with international complications arise which 
the editors of this space feel so strongly 
about that they forgo the prementioned edi- 
torial objectives and comment strongly upon 
that issue. 

This is one of those occasions. 

The issue is Iran. More particularly, the 
issue is Iran and the policies and attitudes 
towards the United States which have de- 
veloped since the overthrow of the Shah's 
government and the ascension to the throne 
of the wild, religiously fanatical Ayatollah 
Khomeini. 

The latest evidence that the “government 
of Iran” has done a complete about-face and 
lent its support to anti-American fervor in 
that country is the hostage incident which 
recently entered its second week. 

More than 60 Americans are being held 
against their will in the U.S. Embassy in 
Tehran. Why? Because the new leaders of 
Iran were not satisfied by the killings of those 
supporters of the Shah who were not able to 
escape before the Ayatollah claimed guidance 
of the country. 

They want the blood of the Shah himself 
and because the United States, long an ally 
of the deposed leader, have accepted him in 
this country for medical treatment, suddenly 
the mindless zealots who act with the Aya- 
tollah’s support have found a fulcrum for 
blackmail—the lives of innocent Americans. 

This scandalous episode has also resurfaced 
the question of President Carter's leader- 
ship abilities. What has been done to safe- 
guard the lives of the U.S. citizens involved. 
Not much. 

He finally took a step forward Monday by 
announcing that we would no longer accept 
oil imported from Iran. But, it was just a 
little baby step. The Iranians had already 
threatened to deny the U.S. the 700,000 bar- 
rels it receives daily from that country. He 
simply got the jump on them. 

What we have here is a stalemate—only 
the Iranians hold the trump card—oil. 

It’s damaging to the confidence of the peo- 
ple of this country to think that a band of 
bloodthirsty hoodlums backed by the leader 
of a country which was once a strong sup- 
porter can bend us over their knee and give 
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us a good, publically-embarrassing and de- 
flating spanking—a spanking that’s taking 
place with weapons we probably supplied in 
the first place. What is the answer? The first 
one is to the students’ demands for the re- 
turn of the Shah: “Absolutely not.” 

It would be another signal of weakness on 
the part of the United States—a signal that 
would strengthen the Communist nations’ 
hold on the countries they already control 
and indicate to countries which have for- 
mally stood with us that we can’t be counted 
on in a crisis or to stand behind those who 
have befriended us. 

Advocation of force under the present cir- 
cumstances would be foolhardy. It would al- 
most certainly result in deaths and could 
possibly lead to another skirmish tainted 
with the ramifications of another Vietnam. 

Economic and educational sanctions may 
be the best solution. We don't pretend to 
know all of what Iran depends on us for, but 
certainly we still export materials and equip- 
ment there. 

That may be a good place to start but the 
education arsenal may be an even more star- 
tling and painful blow to strike against this 
still largely-underdeveloped country. 

What is it exactly we are suggesting? It’s 
simple. 

There are thousands of Iranian students in 
American colleges and universities today. 
Many are keeping native Americans off the 
enrollment lists in medical and other pro- 
fessional schools. 

We suggest they be tossed out of the 
schools they are in now—no questions asked 
or answered—and sent back where they came 
from. 

The educational cooperation between the 
United States and Iran was a direct out- 
growth of the cooperation fostered between 
our government leaders and the Shah. The 
Shah is no longer the leader of Iran and that 
country has turned against us. 

Let the United States end its role as the 
world’s “fairy-godmother.’’ People are taking 
advantage of our good nature. It's every man 
or country for himself these days and the 
sooner our leaders recognize this the better 
off we'll be. 

By the way, it might also be a good idea 
if every other Iranian-born person without 
US. citizenship is sent back on the same boat 
with the students. Let 'em know we mean 
business. 

Then Iran and the rest of these formerly 
pip-squeak nations will get the message and 
start treating us with the respect we de- 
serve.@ 


OCTOBER PAY JITTERS 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. ASPIN. Mr. Speaker, I am intro- 
ducing today legislation designed to 
banish forever the October pay jitters. 

This is the problem that has cropped 
up periodically in the past—and looks 
like it might recur regularly in the fu- 
ture—as continuing resolutions designed 
to keep the Government functioning in 
a new fiscal year get snagged on a dis- 
pute between the House and Senate. 

This last October 12 more than a half 
million civilian employees of the Federal 
Government received only half their ex- 
pected paychecks, If we had not resolved 
the problem by October 15, more than 2 
million men and women in the military 
would have received nothing. 
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Our military and civilian people who 
staff the Federal Government have a 
right to complain if they do not get paid 
on time. They should not be expected to 
go through the October jitters every 
year. 

Missed paydays are not unknown in 
our world, of course. Ebenezer Scrooge 
did not consider his payroll to be a top 
priority. In Iran, even before the revolu- 
tion, it was quite common for companies 
to hand out the monthly pay envelopes 
a day, few days, or even a week or more 
late. Nineteenth century sweatshops 
would often miss paydays. And failing 
businesses may run out of money, go 
Belly-up and be unable to meet the pay- 
roll. But the Federal Government does 
not—or should not—fall into any of those 
categories. 

The bill I am introducing today is short 
and to the point. It simply states that if 
an appropriations bill or continuing reso- 
lution has not been passed, then funds 
will automatically be made available to 
pay the wages of Government employees. 
It does not apply to Government pro- 
grams or nonpayroll expenditures. 

Section 1 states that funds are made 
available to pay salaries at the same level 
as the last day of the expiring fiscal year. 
This would not provide pay for promo- 
tions or the annual comparability pay 
increase. However, any such pay raises 
would be made retroactively once con- 
gressional action on a regular appropria- 
tions bill or continuing resolution is com- 
pleted. 

Subsection (b) of section 1 says the 
authority granted in the bill continues 
until an appropriations bill or continu- 
ing resolution is passed that denies funds 
for such salaries. 

Section 2 is language standard to con- 
tinuing resolutions. It exempts the ad- 
ministration from having to comply with 
the law on submitting apportionments. 
The law states that such apportionments 
must be submitted 40 days before the 
start of the fiscal year. In the case of 
legislation of this type, the provisions 
only take effect on the first day of a fiscal 
year. It would, therefore, be physically 
impossible to comply with the 40-day 
rule. 

Section 3 states that the authority of 
this act can be applied to fulfill obliga- 
tions made before the start of the new 
fiscal year to pay a salary in the new 
fiscal year. 

Section 4 states that payments made 
under this act will be charged against 
whatever appropriation, fund or author- 
ization is finally enacted into law. In 
other words, this act does not make any 
funds available on top of the regular 
appropriations or continuing resolution 
process. 

Section 5 defines the term “salary” 
that is used in the other sections. It in- 
cludes civilian salaries and military pay 
and allowances. It includes pensions and 
retired and retainer pay. And it includes 
such fringe benefits as the Federal Gov- 
ernment’s contributions toward pensions 
and medical, dental, and life insurance. 

I want to emphasize that the bill ap- 
plies only to these payroll expenditures. 
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It would not replace the continuing res- 
olution process because it would not ap- 
ply to Government procurement or other 
federal programs. The legislation is de- 
signed solely to address the problem of 
the October pay jitters. 

Members may logically be concerned 
about social security. These payments 
are made from a fund and are not, 
therefore, affected by either the passage 
or defeat of my proposed legislation. 

This year the continuing resolution 
was held up over a dispute involving con- 
gressional pay and abortion. Some may 
look at this legislation as somehow a 
statement on congressional pay or abor- 
tion. On the contrary, this bill is de- 
signed simply to protect Federal em- 
ployees from facing a payless pay period. 
No one knows what issue may be at- 
tached to a continuing resolution next 
year or a decade from now. It may be 
something we have not even thought of 
today. 

Mr. Speaker, this bill is relatively sim- 
ple and straightforward. I hope it can 
be acted on speedily in the new year so 
that the October jitters can be laid to 
rest before next October. 

The bill follows: 

H.R. — 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
for any day during a fiscal year on which 
funds are not available to pay the salary of 
any official or employee of the United States 
(or any former official or employee of the 
United States) for which funds were avail- 
able on the last day of the fiscal year pre- 
ceding such fiscal year, there are appropriated 
such sums as may be necessary to maintain 
such salary at the level of such salary on 
the last day of the fiscal year preceding the 
fiscal year during which funds are not avail- 
able for such purpose. 

(b) Funds appropriated by this Act shall 
not be available for any day during a fiscal 
year which occurs after the date of the en- 
actment during such fiscal year of an Act 
or joint resolution which includes appro- 
priations generally for the department or 
agency which has the responsibility for pay- 
ing such salary and which makes no appro- 
priation for such salary. 

Sec. 2. Appropriations and funds made 
available under this Act may be used with- 
out regard to the time limitations for sub- 
mission and approval of apportionments set 
forth in section 3679(d)(2) of the Revised 
Statutes of the United States (31 U.S.C. 665 
(d) (2)), but nothing in this Act shall be 
construed to waive any other provision of 
law governing the apportionment of funds. 

Sec. 3. Appropriations and funds made 
available under this Act shall cover all obli- 
gations or expenditures incurred to pay the 
salary of any Official or employee of the 
United States, or any former official or em- 
ployee of the United States, during the period 
for which funds for such salary are made 
available under this Act. 

Sec. 4. Any expenditure made under the 
appropriation contained in this Act shall be 
charged to the appropriation, fund, or au- 
thorization which includes funds for such 
expenditure whenever a bill or joint resolu- 
tion in which such appropriation, fund, or 
authorization is provided for is enacted into 
law. 

Sec. 5. For purposes of this Act, the term 
“salary” includes any benefits paid to or for 
an official or employee of the United States, 
or a former official or employee of the United 
States, because of such employment of the 


November 27, 1979 


official or employee (including medical and 
dental benefits, life and health insurance 
premiums, and pension contributions), any 
pay and allowances of members of the armed 
forces, any retired and retainer pay, and any 
pensions.@ 


MORE EQUITY FINANCING NEEDED 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. PICKLE. Mr. Speaker, the Wash- 
ington Post recently ran a story point- 
ing out that no longer do corporations 
raise needed money by selling a piece of 
the action. Instead, business corporations 
are mainly selling long-term bonds, or 
borrowing from banks. This heavy debt 
loading, as opposed to equity financing, is 
a serious, and troublesome, development. 

The article states that many, cash-rich 
firms are not hurting at this time. But 
many firms are having to reduce divi- 
dends greatly to service long-term debt 
payment. Some firms, on the margin of 
profitability or losing money, like Chrys- 
ler, find the long-term debt to be the 
straw to break the camel’s back. 

A final point is the new firm, or the 
moderate-sized firm, cannot borrow ade- 
quate funds at a reasonable cost, and 
cannot issue bonds. They need equity 
capital desperately. 

I have introduced legislation that will 
correct this problem. It would give an 
incentive to those who own stock in a 
corporation that raises money by the 
equity route. My bill would defer taxa- 
tion on $1,500 of dividends reinvested in 
new-issue stock of the corporation. The 
bill contains several provisions to pre- 
vent abuse, and the first-year calendar 
loss is estimated to be around $240 mil- 
lion by the Joint Committee on Taxation 
staff. 

Right now, over 60 House Members co- 
sponsor my bill. Chairman AL ULLMAN’s 
tax restructuring bill contains a section 
embodying my bill. 

I would like to insert in the Recorp the 
full article on corporation financing 
problems: 

Firms Hunt FUNDS Orr WALL STREET 
(By James L. Rowe, Jr.) 

New Yorx.—Ten or 15 years ago, Suzanne 
and Gerald Iyes—a prosperous, professional 
Washington couple—used to invest in stocks. 
But no more. Today nearly all their invest- 
ment money is tied up in real estate. 

Chuck Rich just made his first investment. 
The 27-year-old film critic and writer for 
WTOP-Radio bought government securities. 

They are not alone. 

Millions of Americans who 10 or 20 years 
ago would have purchased common stocks as 
their primary investments today instead are 
buying houses, condominiums, government 
securities, certificates of deposit, gold, or 
commodity futures. 

Eight years of high inflation and high in- 
terest rates have driven stock prices down 
from their overvalued highs of the late 1960s 
and kept them relatively low. As a result, 
many individual Americans have found 
stocks an unattractive way of holding their 
wealth. Only Americans over 65 years of age 
are increasing their stock purchases. 
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Similarly pension funds, which were big 
buyers of stock in the late 1960s and early 
1970s, are devoting ever-smaller portions of 
their incomes to equity purchases. 

Just as individuals and institutions are 
finding stock purchases less desirable, com- 
panies have discovered that selling new 
stocks is a costly, unpalatable way to raise 
new funds. “We'd sure like to sell more stock. 
But as long as our stock is selling at 60 per- 
cent of book value (the worth of the com- 
pany assets), we can’t justify it,” said Wil- 
liam Lowe, vice president for finance at 
Inland Steel Co. in Chicago. 

Instead Inland raises the long-term funds 
it needs by going into debt or keeping profits 
rather than paying them out as dividends 
to shareholders. 

Other big companies are doing what Inland 
is doing. Rather than selling new shares of 
their stock—which represent a part owner- 
ship in the company—they are selling bonds, 
paying out a smaller percentage of their 
profits to shareowners or hitting the banks 
for long-term loans. 

Unlike a common stock, where dividend 
payouts are dependent upon the perform- 
ance of the company, bonds are long-term 
debt securities that guarantee the owner a 
fixed payment every year. 

Since 1970, the amount of corporate bonds 
outstanding has increased by more than $230 
billion, while new stock issues have totalled 
less than $80 billion. 

Over the same period, companies have re- 
duced their dividend payout rates from about 
60 percent of after-tax earnings to 40 per- 
cent, according to Johann Gouws, a general 
partner of the investment banking firm Salo- 
mon Brothers. 

Banks used to make mostly short-term 
loans to businesses to finance inventories 
and the like until revenues were realized. 
Today a significant portion of our loan port- 
folio is in long-term loans with seven-year 
or eight-year time horizons, according to 
George R. Baker, who heads general banking 
services for Continental Illinois National 
Bank. 

In 1971, when stock prices were high, com- 
panies raised more than 20 percent of their 
long-term funds by selling new stock to the 
public, Last year new stock sales accounted 
for about 4 percent of the net new funds 
raised by American corporations. A new 
Conference Board study reports that many 
major corporations are planning to increase 
their use of bonds in the next 12 months to 
come up with outside funds they need for in- 
vestment p š 

If it wasn’t for utilities, the amount of new 
stock sold by American companies would be 
even smaller, according to Jeffrey Schaefer, 
director of research for the Securities Indus- 
try Association. 

Much of the new stock sold by utilities is 
sold by the giant American Telephone and 
Telegraph Corp., which will raise about $1 
billion this year through a dividend rein- 
vestment plan. About a quarter of AT&T’s 3 
million shareholders automatically buy new 
company stock with their dividend payments. 

In 1969 the outstanding value of corporate 
stock was equivalent to 110 percent of the 
total gross national product, according to 
Charles Boothe of the Bank of New York. 
Last year it was down to 45 percent. 

New stock sales never have been the pri- 
mary means by which big companies have 
generated new capital. But in recent years 
those sales almost have become an unim- 
portant source of funds to most large com- 
panies. 

Small companies that might be the Inter- 
national Business Machines of the future, 
however, often have no alternative but to sell 
stock if they are to expand. Their profits 
aren't big enough to provide much in the 
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way of retaining earnings, banks aren't will- 
ing to take the risk and they can’t sell bonds. 
So these companies have to sell a part of 
themselves to the public. But in this de- 
pressed market they cannot, according to one 
major investment banker. 

In 1969, there were 698 companies with a 
net worth of less than $5 million each able 
to sell shares to the public, raising $1.4 bil- 
lion in the process. Last year only 21 such 
companies were able to sell stock, and they 
generated but $129 million in capital. 

The stock markets—be they formal trading 
floors such as the New York Stock Exchange 
or the loosely knit group of dealers called the 
over-the-counter market—exist in part to 
facilitate the raising of new capital. 

“As a capital-raising mechanism, it just 
hasn't been working all that well the last 
few years,” said Leslie J. Silverstone, head of 
Dean Witter Reynolds’ Washington office, 

The increasing reliance of American com- 
panies on debt capital rather than equity 
capital could become a cause for concern if 
it continues. “You need an equity base to 
support debt,” said Robert Salomon Jr., gen- 
eral partner of Salomon Brothers. When a 
company hits a slow period, it can reduce or 
eliminate its dividends (one of the reasons 
stocks are more risky), but it must continue 
to pay interest on bonds or bank debt. 

“At some point, the system buckles under 
the debt," Salomon maintained. 

For example, Chrysler Corp. has eliminated 
the dividends it pays, but still must shell 
out a hefty amount of income to pay its 
bankers and its bondholders. 

Unless stock prices rise, however, the stock 
market is unlikely to become a vehicle for 
new sales of equity by companies. Instead 
the stock market will remain a financial horse 
race where individuals or institutions can 
place bets on the relative performance of an 
individual stock, but their activity will do 
little to entice companies to raise new capi- 
tal. 

Indeed stock investors seem to be running 
faster to nowhere. 

Although nearly 6 million fewer individ- 
uals own stock today than in 1970 and in- 
stitutions are pushing less and less of their 
income into stocks, trading volume is rising. 

In 1970 an average of 11.6 million shares 
of stock changed hands each day on the New 
York exchange. Last year trading volume av- 
eraged 28.6 million shares a day. In the same 
period, the Dow Jones industrial average has 
sunk about 20 percent—at a time when in- 
fiation has pushed up prices more than 60 
percent. 

Is it any wonder that households keep only 
12.3 percent of their assets in stocks today 
compared with 22.7 percent in 1970 and 28.3 
percent in 1968? 

“You've just got to write off the stock mar- 
ket,” argues the manager of a small invest- 
ment fund. 

Not everyone agrees. 

Donald Regan, chairman of Merrill Lynch 
and Co., the nation’s largest financial services 
company, said the nation's equity markets 
are poised for a substantial recovery. When 
that happens, companies will find it eco- 
nomical again to sell stocks to raise capital. 

“I see in American corporations the great- 
est undervalued set of assets in existence in 
the world,” Regan said. “Everything else rel- 
ative to the asset value of American corpora- 
tions is overvalued: paintings, gold, dia- 
monds, land, timber, etc.” 

That fact has not gone unnoticed by the 
companies themselves. 


“Companies are finding it cheaper to buy 
one another than to invest in new facilities 
themselves,” said Boothe of the Bank of New 
York. If a company is selling for only 60 per- 
cent of book value, another company can 
purchase its stocks at a substantial premium 
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over current trading price and still come 
away with a bargain. 

“Why buy a new 747 for $25 million if you 
can buy an airline and get its fleet for the 
equivalent of $20 million a plane?” asked 
one banker. 

Similarly some companies are buying back 
their own shares. “Not only does it boost 
our price and earnings per share by reducing 
the number of shares outstanding, it also re- 
duces the amount of dividends we have to 
pay out,” said the chief financial officer of a 
company that is buying its own shares. 

Some companies even have liquidated 
themselves: sold off thelr assets and dis- 
tributed the proceeds to shareholders. 

What has happened? Ten years ago, com- 
mon stocks were the darling of both in- 
dividual investors and institutional inves- 
tors. In 1952 only one American in 16 owned 
stock. In 1970 it was one in four. 

Analysts cite a combination of stocks being 
overpriced in the late 1960s, the heavy round 
of inflation and high interest rates that have 
shadowed the economy since 1970, and tax 
laws that discourage investors from buying 
stocks and companies from trying to sell 
them. 

“When you add everything up, it’s no mys- 
tery why the stock market is performing so 
poorly,” said James Balog, senior vice presi- 
dent of Drexel Burnham Lambert Inc. 

Analysts list a host of factors that have 
hurt the equity markets, among them: 

Tax laws that encourage investment in 
houses—where mortgage interest is deduc- 
tible—and in tangible assets such as stamps, 
coins, paintings and the like. “Mortgages are 
now the largest component of the capital 
markets,” noted Robert Salomon. 

The same tax laws that allow companies to 
deduct interest payments as a cost of doing 
business but permit them to pay dividends 
only out of after-tax profits. Furthermore the 
dividends are taxed again when received by 
shareholders. 

The discouraging impact on investors of 


the increasing retention of profits by corpo- 
rations. Unable to sell new stock, companies 
devote a smaller share of profits to dividends. 


Because investors have not realized much 
increase in the price of their stocks, they 
cannot be comforted by rising dividend pay- 
outs. In the last 10 years, dividends have 
about doubled, while retained earnings 
nearly have tripled. “It’s a self fulfilling 
prophecy of discouraging people from buying 
stocks,” says Salomon. 

High interest rates, which make investing 
in nearly riskless assets such as Treasury bills 
and very safe assets such as corporate bonds 
or high-ylelding bank certificates nearly as 
profitable—and in some periods more profit- 
able—than buying stocks. 

Inflation that eats away at the value of 
corporate earnings and makes the replace- 
ment cost of current corporate assets. (which 
the tax laws value at original cost) rise 
sharply every year. 

The growth of pension funds and Social 
Security which discourages individuals from 
saving at all. 

But probably the most important reason 
investors—first individuals, then institu- 
tions—became wary of stocks was the sharp 
decline in stock prices that began to occur 
around 1970. 

Investors were lured to the market by the 
sharp growth in stock prices that began in 
the 1950s and 1960s and was accompanied by 
strong economic growth and low inflation. 

Common stocks began to seem riskless. And 
most American investors, be they individuals 
or institutions, are adverse to risk. 

“It’s the simple rule of supply and de- 
mand,” said Drexel Burnham's Balog. “There 
was a tremendous influx of cash into the 
equities markets in the late 1960s. The whole 
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pricing mechanism got out of whack. Stocks 
were severely overpriced.” 

As happens with most overpriced items, the 
stock bubble burst. 

“Lo and behold, just when inflation be- 
came rampant, stock prices were killing you,” 
Balog said. 

Individuals began to get out of stocks. In- 
stitutions were slower to do so—today nearly 
one-third of the stock outstanding on the 
New York exchange is owned by institutions 
and 30 percent of the trades are with insti- 
tutions—but they slowly are moving into 
other investments as well. 

Real estate became the next game. Ameri- 
cans always have preferred to live in their 
own homes. And just about the time the 
stock market began to sag the early mem- 
bers of the postwar baby boom began to 
search for houses. 

Housing prices began to climb, and home- 
owners, aided by government agencies, found 
that for small down payments they could 
buy houses, save on their taxes and watch 
the value of their real estate climb. 

According to Federal Reserve Board fig- 
ures, households had 17.7 percent of their 
assets in houses worth $569.7 billion in 1970. 
Their stock holdings were larger: $729 
billion. 

Today households own residential real 
estate worth $1.5 trillion—22.8 percent of 
total assets—while their stocks are worth 
only $790 billion. 

They also are showing interest in other 
things such as gold, and in newly formed 
investment devices such as stock options 
and financial futures that permit investors 
to put up small amounts of cash with, the 
hope of large financial gains. 

But the nation’s love affair with tangible 
assets will come to an end just as its love 
affair with the stock market did a decade 
ago, many analysts believe. 

“It’s fine to own a home that keeps in- 
creasing in value,” said Washington broker 
Julia Walsh. “But what good is that if you 
cannot sell it. And we're beginning to see 
signs of that in Washington right now. 

“The young people who have never in- 
vested in stocks will begin to realize that 
they might not be able to sell a stock for 
quite what they want, but they will always 
be able to sell it. That’s the great virtue of 
the stock market. It brings together thou- 
sands of buyers and sellers,” Walsh said. 

Indeed liquidity is one of the primary 
functions of the stock market, according to 
New York Stock Exchange chief economist 
William Freund. It is a forum where investors 
always can exchange their financial assets for 
cash. 

“All we need to change attitudes toward 
stocks is for enough people to realize that 
owning things is not always what it is cracked 
up to be,” Gouws of Salomon Brothers said 
“For example, antique car sales in a West 
Coast auction last spring fetched prices far 
beyond what was anticipated. A 1935 Mer- 
cedes which was expected to sell for $200,000 
went for $400,000. When a similar auction was 
held here last month, people had high ex- 
pectations. But only about eight of the 40 
cars were sold.” 

“In our business, people are highly skilled 
at looking in the rear-view mirror. They 
haven't noticed that somehow the Standard 
& Poor’s index (of 500 stocks) has sneaked 
in with a 16 percent return recently,” Gouws 
said. 

Drexel Burnham's Balog is not so sure that 
stocks will rebound. “Unless there is a cut in 
interest rates or an increase in the reward 
for investment,-Americans are not likely to 
return to the equities markets,” he said. 
“When inflation is as high as it is, are stocks 
really a bargain?” 


Merrill Lynch’s Regan noted that there will 
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be a big tax debate in Washington in the 
coming years that will determine whether 
the laws will continue to penalize savings 
and investment. 

“Half the interest in buying things like 
paintings and stamp collections is a desire 
to save in a way that the government won't 
get you,” said Salomon Brothers’ Salomon. 
“If you buy a stock, or put your money ina 
savings account, they want your Social Se- 
curity number.” 

Analysts point out that prices have soared 
in France, where last year investors were 
given a tax break for buying French stocks. 

Analysts here point out that the reduction 
in the capital gains tax passed by Congress 
last year seems to have had some impact on 
stocks here. 

Schaefer, of the Securities Industry Asso- 
ciation, pointed out that there was a surge 
in public stock offerings by small companies 
in late 1978 and early 1979. During the first 
half of 1978, only one small company sold 
stock to the public. In the last half of that 
year, 20 did. During the first half of 1979, 
another 16 companies made public 
offerings.@ 


FIRST WORLD AEROSPACE EDU- 
CATION CONGRESS 


HON. JIM WRIGHT 


F TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


© Mr. WRIGHT. Mr. Speaker, the First 
World Aerospace Education Congress was 
held in Cairo, Egypt, on October 21, 1979. 

We were ably represented by our dis- 
tinguished colleague from California, 
Congressman Don CLAUSEN. This was in- 
deed a major historic event and is de- 
serving of recognition by the people of 
the United States and other countries of 
the world. Representatives of 14 nations 
attended this important conference and 
discussed means of promoting aerospace- 
aviation education. 

I can think of no better spokesman for 
our body than Don Cravusen. His long- 
time national leadership in the field of 
aviation and aerospace education is well 
known to us all—culminating in his hav- 
ing been the recipient of the Nation’s 
highest award in aerospace education— 
the Frank Brewer Trophy. 

The most significant aspect of the 
Congress was that it provided a forum 
for nations, which have sometimes been 
at odds with each other politically, to 
work together in harmony toward the 
achievement of a common goal. In this 
way, the Congress and future Aerospace 
Education Congresses contribute to in- 
ternational understanding and world 
peace. 

The Congress was opened on October 
21 by the World Aerospace Education 
Organization’s President, Kamal Naguib. 
Dr. Mahmoud Amin Abd El-Hafez, 
Egypt's Minister of Tourism and Civil 
Aviation, then read a message from the 
Congress sponsor, President Anwar 
Sadat. Don CLAUSEN, as senior American 
Representative, responded with a per- 
sonal message to the Congress from 
President Carter. Our colleague from 
California presented the keynote ad- 
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dress—“Aviation Education, 

Challenge.” : 
Mr. Speaker, I would like to insert 

President Sadat’s message and President 

Carter’s response in the Recorp at this 

point: 

MESSAGE OF DR. MAHMOUD AMIN ABDEL HAFEZ, 
MINISTER OF TOURISM AND CIVIL AVIATION, 
ADDRESSED ON BEHALF OF PRESIDENT ANWAR 
EL SADAT, TO THE FIRST WORLD CONGRESS ON 
AEROSPACE EDUCATION 
The President of the World Aerospace Edu- 

cation Organization, Ladies and Gentlemen, 

members of the Congress. 

It is my privilege to be honoured by Presi- 
dent Anwar El Sadat, to inaugurate on his 
behalf this First World Congress on Aero- 
space Education, and to convey to you his 
personal greetings, and best wishes for your 
Congress to achieve the noble objectives for 
which It is convened. 

Most of you have came from far away to 
exchange views and experiences, needed to 
realize the goals of the World Aerospace Ed- 
ucation Organization, to promote the meth- 
ods and practices used in this domain and 
to help create international standards re- 
lated to aerospace education. 

You have come from far away to foster 
the interest of the World Youth in the aero- 
space age, to increase the masses’ under- 
standing of aerospace importance for life 
today and tomorrow, and to help developing 
countries by conveying to them the experi- 
ence of developed countries on how to pro- 
mote aerospace education. 

Our generation has lived with the techno- 
logical advancements in aerospace sciences 
achieved during the sixties and seventies of 
this Century. The younger generations will 
be really affected by those advancements. 
They will actually live the Aerospace Age. 
It is the duty of leaders and educators to 
prepare their minds to cope with the changes 
which will accompany this new Age. 

We know that developed countries have 
given the subject the attention it deserves. 
It is now the time of our countries to join 
the game. 

. . . * . 

We cannot forget that our country had 
carried the flambeau of civilization, seven 
thousand years ago, and we cannot also for- 
get that Egypt was the first to enlighten 
the way for wisdom and knowledge for the 
rest of the World, and that its scientists have 
imagined flying and soaring in the air, thou- 
sands of years ago. 

Today, our President with his faith in 
God, and his unparalleled courage, has 
overcome the obstacles which were draining 
our resources. He gave his directives to mod- 
ernize civil aviation services, and he is as- 
signing the human and material resources 
needed for the education of our youth in 
aerospace aspects. 

We are extending our hands to the 
World, we are strengthening our ties with in- 
ternational organizations and we believe 
deeply in World Cooperation. 

Our mind is open to exchange knowledge 
with you in a civilized framework. Our heart 
is open to welcome you, the leaders of aero- 
space industry and aerospace education. 

I wish you again success in building a new 
beacon for science, culture and civilization. 

I hope, that when you go back to your 
homes, you will feel satisfied with what you 
have achieved in the Congress, and that you 
will keep the best memories about this 
Country which was privileged to be your 
host, and which was proud when you se- 
lected Cairo to be the site of the World Aero- 
space Education Organization. 


Best regards to all of you, from my heart, 
and from the hearts of all Egyptians. May 


a Global 
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God be with you in your sincere efforts to 
pave a better future for the human race. 


STATEMENT ON BEHALF OF PRESIDENT JIMMY 
CARTER, PRESENTED BY REP. DON H. CLAUSEN 
AT THE First WORLD CONGRESS ON AERO- 
SPACE EDUCATION IN CAIRO, EGYPT, ON Oc- 
TOBER 21, 1979 
On behalf of the American people I ex- 

tend warmest greetings to those attending 
this first Congress of the World Aerospace 
Education Organization. We in the United 
States have long been interested in the con- 
cepts of aeronautic and aerospace technology 
and in their application to the field of edu- 
cation. The transfer of knowledge gained in 
space and aviation to other fields and the 
spreading of this knowledge as widely as 
possible continue to be among our primary 
objectives. 

The National Congress of Aerospace Edu- 
eators has long been involved with these 
issues. It has always welcomed observers 
from other nations at its annual sessions. 
This first Congress of the World Organization 
represents a formalization and broadening of 
that international interest in the field of 
aeronautics and aerospace education, 

Within the U.S. Government we have a 
specific mandate from the Congress to insure 
the widest possible dissemination of informa- 
tion gained in the fields of aeronautics and 
space technology. We also share a keen in- 
terest in increasing the participation of 
young people everywhere in addressing the 
problems and challenges of space and aero- 
nautics. The world organization promises 
to make a major contribution toward achiey- 
ing both of these goals. 

Given Egypt's historic and modern leader- 
ship role in education, your meeting in Cairo 
seems especially appropriate. You have my 
best wishes for a most successful Congress. 


I would like to briefly mention a few 
of the 120 distinguished participants rep- 
resenting 14 nations at the Congress: 

Dr. Assad Koteit, president of the In- 
ternational Civil Aviation Organization. 

Gen. Jacques Mitterrand, president di- 
rector general, Aerospatiale. 

Mohamad Fathy Taha, president of 
the World Meterological Organization. 

Knut Hammerskjold, director of the 
International Air Transport Association. 

Dr. Farouk El-Baz, research director, 
Center for Earth and Planetary Studies, 
Smithsonian Institution. 

John Steiner, vice president-corporate 
product development, the Boeing Co. 

Secor Brown, professor MIT and past 
president of the CAB. 

Dr. Mervin K. Strickler Jr., vice presi- 
dent of WAEO and former Chief, Ayia- 
tion Education Programs Division, FAA. 

Mr. Speaker, I would like to focus the 
attention of my colleagues on the his- 
toric and genuinely constructive pur- 
poses of this great World Aerospace Con- 
gress. This, the first Congress of its kind, 
can provide both the developing and the 
developed nations with a new forum for 
the exchange of ideas and information. 


To give my colleagues a better idea as 
to the importance of the World Aero- 
space Education Organization, let me 
briefly state its objectives. These are: 

First. To group at the international 
level, organizations, firms and individ- 
uals interested in aerospace education to 
provide an international forum for ex- 
change of experience; 
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Second. To promote the methods and 
practices used in aerospace education 
and to contribute to the creating of in- 
ternational standards related to aero- 
space education; 

Third. To identify the main trends in 
aerospace education in the developing 
countries making use of the experience of 
developed countries; and 

Fourth. To increase the understanding 
of people everywhere of aerospace impor- 
tance for life today and tomorrow. 

By bringing the representatives of 
many nations together to work toward 
the achievement of these objectives, 
something even more important can be 
accomplished: A major step can be taken 
toward the achievement of world peace 
with freedom. 

The achievement of these vital objec- 
tives could make the World Aerospace 
Education Organization a major force 
for the improvement of international re- 
lations throughout the world. 

Mr. Speaker, I would like to insert into 
the Recorp at this point the full text 
of Don Ctausen’s keynote address 
wherein he outlines his innovative con- 
cept of an “Airborne Freedom Offen- 
sive.” 

ADDRESS OF CONGRESSMAN DON H. CLAUSEN TO 
THE FIRST WORLD AEROSPACE EDUCATION 
CONGRESS, CAIRO, EGYPT, OCTOBER 21, 1979 
I firmly believe it is providential that we 

come together for this First World Aero- 

space Education Congress in Cairo, Egypt. 

I further believe it is most fitting and 
proper to launch this great Aerospace-Avia- 
tion Education initiative in the land of one 
of the greatest peacemakers of our time— 
the brilliant and courageous President of 
Egypt—Anwar Sadat. 

In my view history will record President 
Sadat as the “Statesman of the Century”— 
recognizing him for his bold and courageous 
peace initiative here in the Middle East. 

To our Egyptian friends we, respectfully, 
say Shukran Gazlin (thank you) for the 
steadfast support you have given this out- 
standing “Citizen of the World.” All Ameri- 
cans stand steadfast in support of his timely 
and productive effort that led to the nego- 
tiated Camp David agreement signing cere- 
mony, which I attended on the White House 
lawn, between President Sadat, our own 
President Carter and Prime Minister Begin 
of Israel. 

My colleagues in the U.S. Congress share 
a common conviction—this mutual commit- 
ment to stability and peace in the Middle 
East could prove to be the turning point in 
world history. A “momentum for peace” was 
set in motion that day. 

Today, as I stand before you, I see an- 
other historic event taking place—the 
launching of the First World Aerospace 
Education Congress that has the potential 
of accelerating that “momentum for peace.” 

As I look around me, it is a pleasure to 
recognize both old friends and see new faces: 

WAEO'’s President, Kamal Naguib, who has 
done so much to make this great Congress 
possible. 

Semret Medhane, Secretary General of the 
African Airlines Association who has con- 
tributed so much to buillding commercial 
aviation on this continent. 

My old friend, Dr. Mervin Strickler, 
Former Chief, Aviation Education Programs 
Division, Federal Aviation Administration. 


Mary Jo Oliver, Acting Chief, Aviation 


Education Programs, Federal Aviation Ad- 
ministration. 
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Curtis Graves, Chief, Community Services 
and Educational Programs, National Aero- 
nautics and Space Administration. 

Jack Sorenson, Deputy Chief of Staff for 
Aerospace Education, Civil Air Patrol. 

Dr. Shannon W. Lucid, recent graduate of 
NASA's Astronaut Training Program. 

The signs of our times, as we view the 
world situation, strongly suggest the time 
has come for increased cooperation among 
the Free Nations of the world—a movement 
where the developed and developing coun- 
tries start coordinating and integrating 
transportation systems in order to accelerate 
the building of better public, private and 
volunteer sector institutions in these coun- 
tries. 

We need to share and convey the full po- 
tential of benefits and blessings that can 
accrue to the people of the developing coun- 
tries if they associate with this free institu- 
tion building effort. 

In particular, I want to transmit this mes- 
sage to the young people of the world. 

Open your minds, open your hearts and 
open your eyes to the unlimited potential 
available to all of you that choose to partici- 
pate in this “Airborne Freedom Offensive." 

We can forgive the child for being afraid 
of the dark but the great tragedy of our life- 
time is when grown men and women refuse 
to see the light. 

Our challenge is to broaden the perspective 
of the people in the developing countries of 
Africa, Latin America and Asia by acquaint- 
ing them with the great value of building 
public, private and volunteer sector organi- 
zations and institutions designed to maxi- 
mize the participation of people in the 
process. 

Functioning democracy is a continuing 
experiment in the governmental process 


which places the strongest emphasis on Gov- 
ernment Of, By and For the People. A prop- 
erly structured public sector makes this 
possible, 


The Free Enterprise System is the “engine 


of productivity” from which fund sources are 
derived to support the public and volunteer 
sector institution building effort. 

The dreams and aspirations of millions of 
Americans, and other people in the developed 
countries have been realized through the 
evolutionary free institution building effort. 

There are advocates in the world of a 
closed-controlled society. 

We want to be associated with the free and 
Open society concept where basic human 
needs are addressed and the dignity of the 
individual is recognized and meaningful. 

The airplane is one of the greatest tools for 
meeting human needs. When used as the 
basis of a rapidly developing communications 
and transportation network, the aircraft can 
Significantly contribute to the meeting of 
basic human needs such as food, shelter, and 
clothing. Clearly by helping nations meet 
their basic needs, the airplane can help pro- 
vide the political, social and economic sta- 
bility so vital to achieving peace in the world. 

The most successful efforts are those which 
involve the people themselves. The aircraft 
is an invaluable tool to accelerate the com- 
munity and institution building concept to 
help the people help themselves. 

As we review the great technological and 
engineering achievements in the aviation and 
Space programs over the past decades, we 
must applaud the great talents among the 
people responsible for these accomplish- 
ments. Also, we must recognize the tremen- 
dous contributions made to our communica- 
tions and transportation systems throughout 
the world. The potential to benefit mankind 
is seemingly unlimited. Conversely, the po- 
tential to destroy mankind still remains as 
the most frightening thought of our time. 
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It is to this end that I should like to address 
a few remarks. 

Many of us in America with extensive 
aviation backgrounds have seen the general 
aviation fleet grow from a few small 40-horse- 
power Piper Cubs to our present-day equip- 
ment where business now recogizes the com- 
pany aircraft as an indispensable tool in 
the promotion and expansion of its enter- 
prises. The flexibility and general utility of 
scheduled and nonscheduled aircraft have 
increased trade areas to be served and per- 
mit highly competent executives to ex- 
pand their talents and opportunities to re- 
gions heretofore considered to be inaccess- 
ible. 

In our recent past, there has been a pre- 
dominance of concentration òn programs to 
increase the speed of aircraft and space ve- 
hicles. In the 60's, I stressed my concern to 
the American aeronautical community that 
we were concentrating on programs to in- 
crease the speed of aircraft and space ve- 
hicles but were making an inadequate com- 
mitment to STOL/slow flight aircraft. I am 
firmly convinced that not enough atten- 
tion has been given to how slow we can fly 
an aircraft, even though great progress has 
been made. 

Rapid transportation in rural areas and 
locations with limited access have caused 
Spectacular growth in general aviation in al- 
most every country in the world. Most na- 
tions have remote areas that cannot be effi- 
ciently reached by any other means than 
through small, slow-flight aircraft. As I am 
sure Monsieur Miterand knows, there are al- 
pine areas in France which rely heavily on 
general aviation for transportation. And 
this is particularly true of my area of the 
United States. 

As a matter of fact, the use of aviation by 
emerging nations is of particular interest to 
me because the geography of the part of the 
United States I represent in Congress has 
many similarities to that of emerging na- 
tions. The people of my Congressional Dis- 
trict are widely dispersed through large 
rural areas. Quick transportation of goods, 
services, and people from one end of my 
Congressional District to the other takes 
place by air. We are using aviation exten- 
sively just as the emerging nations are 
using aviation extensively. It appears that 
industrial and rural nations alike need gen- 
eral aviation. 

I would also like to see the revival of an 
Arab Aerospace Education Seminar similar 
to the one held 6 years ago initiated by 
Kamal Naguib and adopted by the President 
of the Civil Aviation Council for the Arab 
States. At that time, Mr. Mohammed El 
Hakin, the most knowledgeable man in the 
Arab world in the aviation field, was Presi- 
dent of the Council. It is clearly conceivable 
that a similar educational effort can have 
application to all of the countries of the con- 
tinent of Africa. In addition, I have partic- 
ipated in events to similarly advance this 
concept in the Americas. 

We all need aircraft that will permit access 
to remote sections of the world. Developed 
nations can share knowledge and know-how 
with the developing nations through the ex- 
panded use of aircraft. 

Developing nations can profit greatly from 
the use of the Economic Growth Center con- 
cept. By geographically concentrating busi- 
ness activities, more land will be preserved 
for agriculture. The key to success of these 
centers in sparsely populated areas is trans- 
portation, particularly through the use of 
aircraft. I’m convinced that many develop- 
ing nations will advance their social and 
economic well being through the early es- 
tablishment of a coordinated and integrated 
air transportation system. 
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With the overwhelming needs of the world 
and the staggering costs involved, it de- 
mands our consideration of the most effec- 
tive and efficient means available, with pri- 
mary emphasis on promoting self-sufficiency 
in the environment people live. The lack of 
adequate roads and tax sources or funds to 
build them, points to the need for expanded 
use of aircraft. But, financial restrictions also 
limit the size and quality of airports— 
pointing again clearly to the dramatic need 
for slow-flight aircraft. 

The importance of aviation to our area of 
the United States has made us see the im- 
portance of fostering aviation education. 
Just as aviation is vital to our area, so is 
aerospace education vital to the future of 
aviation. The growth of aviation demands a 
continuing supply of qualified men and 
women to work in its ranks. 

There are, however, additional benefits to 
be realized from a dynamic aerospace educa- 
tion program beyond having capable aircrews 
and ground support staffs. 

Aerospace education has proven its ability 
to provide previously disinterested and un- 
successful students with that vital spark we 
call motivation which makes them produc- 
tive members of our society. I have seen, at 
first hand, this fantastic transformation 
change a backward and indifferent youth 
into a dedicated and enthusiastic graduate 
and member of the aviation family. 

Why? Because aviation gave that student 
the added spark of excitement, motivation, 
and interest that was so badly lacking in his 
life. Suddenly, otherwise dull subjects such 
as mathematics and science, physics and 
geography took on a new and exciting mean- 
ing. 

Based on many years of personal experi- 
ence with aerospace education, I am firmly 
convinced that it is not only an effective and 
viable “anti-drop-out-tool,” but also a high- 
ly motivating force that will provide the kind 
of a challenge that many young people so 
desperately need early in life. 

I predict that aerospace education is going 
to be ever more widely taught in the world’s 
school systems. Where yesterday’s schools 
taught Latin or Greek, today, driver educa- 
tion is prevalent in many areas. Tomorrow, 
Seoronautical training will come to the fore 
and may even become essential in some 
areas. There is little doubt about the need for 
aviation and aerospace education in today's 
schools, if only to instill in the student an 
understanding of the problems and poten- 
tials of aviation in this expanding new aero- 
space age. 

Now how do we go about introducing to- 
day's student to aerospace education? 

One way is by placing a flight simulator in 
each elementary and secondary school in our 
respective countries. This is a fine way to 
introduce young people to the techniques 
of flight. 

Much more can be done to foster areo- 
Space education. The way to do this is 
through extensive and innovative use of 
“available resources.” 

Look around you. There are numerous 
sources of aerospace information in every 
nation. You can find them in the private 
sector and in the public sector. They exist 
in commercial airlines, in aircraft manufac- 
turing firms and in small general aviation 
companies. You will find them in government 
agencies, both military and civilian. The 
sources and opportunities are virtually limit- 
less. 

As an example, I am proud to be the au- 
thor of legislation enacted by our Congress 
which establishes a program to encourage 
the use of available resources in my own 
country. This plan requires the Administrator 
of the Federal Aviation Administration to 
establish, “within available resources” a 
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civil aviation information distribution pro- 
gram. The legislation requires the program 
to be designed to provide state and local 
school administrators, college and university 
officials, and officers of civil and other inter- 
ested organizations, upon request, with in- 
formational materials and expertise on var- 
lous aspects of civil aviation. 

Note that in drafting this program, we did 
not just provide for the establishment of a 
repository of information but rather an 
information distribution system. Informa- 
tion has no value unless it is placed in the 
hands of the people who can and will make 
good use of it. 

Now what is the best method of establish- 
ing an effective aerospace information dis- 
tribution system? 

In my home state of California, we found 
that the task force approach was highly suc- 
cessful. Our task force, which I was honored 
to chair, assembled many of the finest minds 
in the state in every phase of aerospace edu- 
cation. And we did it without the expendi- 
ture of public funds. 

Let me suggest the establishment of these 
aerospace education task forces by neighbor- 
ing countries which are geographically con- 
tiguous to each other. By gathering the best 
people in the aerospace field from the nations 
of a common geographical area, which face 
common aerospace problems, much can be 
achieved in advancing aviation education. 

The procedure used in California and the 
United States was successful because of 
years of free institutions building. While this 
approach was possible in our country, simi- 
lar efforts in other nations will clearly have 
to be structured to fit your own situations. 

We will share with you the information 
we have developed, and I hope this Congress 
can serve as a forum for a continuing dia- 
logue in the years ahead. 

In the United States, we have enjoyed the 
benefits of a positive and evolutionary proc- 
ess throughout the past 200 years. 

We started with an Agriculture Revolution 
then came the Industrial Revolution. In 
more recent years, the Technology Revolu- 
tion. And, now we're entering the Knowledge 
Revolution. 

We're disseminating knowledge and infor- 
mation about our agricultural and industrial 
technologies through the expanded use of 
our communications and transportation 
technology. We are prepared to share this 
knowledge and know-how with the people of 
the developing countries. 

All that is required is for those people to 
prepare themselves, educationally and insti- 
tutionally, to take advantage of it. 

There are three documents which amplify 
these concepts that I'd like to make ayail- 
able to you: 

The Report of Governor Reagan’s Task 
Force on Aerospace-Aviation Education 
which includes my speech given in New York 
City on the merits of aviation education in 
schools. 

en speech “Slow Flight in a Peace Offen- 
sive.” 

My remarks on the “Growing Crisis of the 
Lack of Airports” which details the need for 
a national plan of integrated airport systems. 

As we look to the future, “the Cooperative 
and the Corporation” concept of enterprise 
development can and will play a dynamic role 
in the free institution building process. 

They provide the organizational structure 
for the human and financial resources needed 
to responsibly develop our natural resources 
for the benefit of mankind in our quest for 
economic and social progress and the im- 
proved standard of living we all seek. 

This is in keeping with the Creator's 
master plan. As his children we have a spe- 
cial responsibility to utilize our advancing 
technology in communications and trans- 
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portation to carry forward his work. This 
World Aerospace Education Congress can be- 
come the instrument through which we carry 
out his plan. Our guiding principle for this 
effort must be the Golden Rule, “Do unto 
others as you would have others do unto 
you.” 

Clearly, we, the United States of America, 
do not have all the answers. We, too, have 
our share of problems to resolve. But, we 
have gained valuable experience from our 
continuing experiment with functioning de- 
mocracy for the past 200 years. 

By launching an “Airborne Freedom Offen- 
sive” through the implementation of Aero- 
space-Aviation Education programs in our 
respective countries, we can all become ‘“‘sol- 
diers of peace and stability” throughout the 
world. 

This is not to suggest that we will ever let 
down our “Security Guard" for the protec- 
tion and preservation of Free Systems but 
rather to indicate our desire to mobilize the 
non-military capabilities—economic trade, 
knowledge and information distribution, in- 
stitution building and technology advance- 
ment—into a “Freedom Offensive.” 

What noble task could we undertake? 

Today, we have the awesome potential of 
destroying the world with our advanced 
weapons systems. 

But, today, we also have the communica- 
tions and transportation technology poten- 
tial to build a better world. 

It is my fervent hope and prayer that we 
capture this moment and all its meaning. 

By dedicating ourselves to the cause of 
peace, with freedom and justice for all; 

By dedicating our Aerospace Education 
efforts toward the countries of the world de- 
sirous of building freedom and free institu- 
tions for the progress of mankind; and 

By proving conclusively that the airplane 
can be used more constructively as a “tool 
of peace” than destructively as a “tool of 
war.” 

My experiences and efforts have been 
shared and coordinated with many of Amer- 
ica’s outstanding aviation leaders and pio- 
neers, many of whom are here today. I am 
but a “small cog in the wheel” of the ex- 
tensive Aviation-Aerospace Enterprise. 

We believe the lessons we've learned have 
potential application to the newly developing 
countries—much of which is already under- 
way. 

But this is just the beginning. We have 
only scratched the surface. The highest 
ideals and greatest aspirations of people will 
never be realized or supported unless they 
fully comprehend how aerospace-aviation 
equipment and technology can provide solu- 
tions to our most pressing domestic and 
international problems. 

The threats and dangers of our nuclear age 
have brought us to a point in history where 
those people and nations who believe in re- 
taining and advancing the cause of freedom 
and free institutions can no longer afford to 
“remain in ignorance” of the great problem- 
solving capabilities our aviation and aero- 
space technology can provide for us in the 
social, economic, political and security fields 
of endeavor. 

The key to our survival and quality of the 
life we all seek requires a commitment to 
this effort. 

Together, we can accelerate the Free Insti- 
tution development process. 

This is the challenge to the young people 
of the world. 

This to me is what this First World Aero- 
space Congress is all about. 


Don H. CLAUSEN 
Congressman Don H. Clausen (R-Calif.) 
was awarded the Frank G. Brewer Trophy for 
his efforts in furthering aviation and space 
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education. The Brewer Trophy, sponsored by 
the American Society for Aerospace Educa- 
tion and administered by the National Aero- 
nautic Association, is awarded annually for 
the most outstanding contribution to the 
development of aerospace education. 

The Brewer Selection Committee met in 
Washington, D.C. on March 3 to review the 
nominations for the award. Congressman 
Clausen was cited for his “Outstanding lead- 
ership and performance in a number of ac- 
tivities in furthering aviation and space 
education, including Chairmanship of the 
California Task Force on Aerospace-Aviation 
Education. He also authored federal legisla- 
tion establishing a civil aviation information 
distribution program designed to provide 
state and local school administrators and 
college university officials with informational 
materials and expertise on various aspects of 
civil aviation.” 

Congressman Clausen is the first elected 
public official ever to receive the Brewer 
Trophy. The Selection Committee members, 
distinguished aviation and aerospace educa- 
tion and government officials appointed by 
the President of the National Aeronautic 
Association, commended Clausen for his sey- 
eral decades of leadership in aviation educa- 
tion as a public official and aviation busi- 
nessman. His efforts in making aviation edu- 
cation a part of the curriculum of local 
schools in California and his leadership in 
assuring nationwide adaptation of such pro- 
grams was an important part of Clausen's 
selection. The Committee also cited his inno- 
vative Congressional leadership role in help- 
ing to create and assure passage of Public 
Law 94-353 and authorship of Section 21, 
Appendix B of the Aviation Development Act 
which stimulated a nation-wide aviation 
education and information distribution 
program. 

Clausen was a U.S. Navy pilot during 
World War II. He is an instrument rated 
commercial pilot, has a flight instructor's 
rating, and was a CAA pilot examiner. 
Among the highlights of his leadership role 
in aviation education he was an early advo- 
cate of placing flight simulators in school 
classrooms, he has been a strong supporter 
of women’s aviation organizations, estab- 
lished aviation education programs at sev- 
eral colleges and high schools, cosponsor of 
legislation recognizing the contribution of 
Women's Air Service Pilots (WASPs) in 
World War II, member of the Advisory Board 
of Embry Riddle Aeronautical University, 
served as President of the Congressional Fly- 
ing Club, and coordinated aviation education 
programs through established educational 
facilities. 


THE IRANIAN SITUATION II; 
THE SOVIET STAKE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


© Mr. ASHBROOK. Mr. Speaker, the 
tragedy in Tehran has touched the 
hearts of all people in our Nation. There 
is a growing awareness that our policies 
around the world have led to the pres- 
ent crisis and that our past lack of re- 
solve has put:innocent lives in jeopardy. 
We all know that the issues involved in 
the embassy takeover and the hostage 
situation have little or nothing to do 
with the fate of the Shah. The ayatollah 
is using the Shah as a vehicle to con- 
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solidate his precarious hold over the mobs 
in the streets and to divert attention 
from his own inability to govern a com- 
plex oil-based economy. 

These facts, however, do not bring the 
hostages home safely nor do they solve 
the deep rift between this Nation and 
Iran. If the domestic violence in Iran or 
even the turbulence of the Shiite sect 
were the only issues involved even the 
blundering Carter White House might be 
able to meet the challenge thrown on our 
doorstep. However, other forces are at 
work in the Middle East. 

The Soviet Union has been desper- 
ately trying to regain its ability to act in 
the region since Egypt wisely threw the 
Communists out. Recent activity by the 
Kremlin in the region points to a pattern 
far more ominous and far-reaching than 
Moslem violence. If the United States is 
going to assure its future use of Arab oil 
and prevent the Red Sea or the Indian 
Ocean from becoming a new holding 
tank for Soviet naval might, it must real- 
ize that other events are happening in 
the Middle East that may prove Amer- 
ica’s undoing in light of Iran. 

The entire southern border of the 
U.S.S.R. has been a focal point of turbu- 
lence for some time. The first wave of 
diplomatic violence directed against the 
United States happened in Afghanistan, 
not Iran, in 1979. Ambassador Adolph 
Dubs was kidnapped—and then killed by 
terrorists. At that time, there were al- 
ready growing signs of Soviet support for 
the Marxist dictatorship that had taken 
control of the nation. Throughout the 
year, the United States refused to aid the 
growing rebellion against the government 
or against the Soviet presence. The State 
Department, so quick to applaud the 
downfall of Somoza, was silent on any 
questions dealing with the future of free- 
dom in Afghanistan. Today, with Iran 
and Pakistan, both neighbors of Afghan- 
istan, seeing anti-American violence, the 
new events inside this pivotal country 
take an important meaning to the future 
of the United States in the region. 

The Soviets have recently established 
military bases at Farah and at Shindand 
towns very close to the border with Iran. 
In addition to this military presence, the 
Soviets have spent $6.7 million on sup- 
plying the new internal security police 
force for the Amin’s government. An- 
other $500 million is being used by the 
Soviets to stimulate the Afghanistan 
economy. In other words, this strategi- 
cally important country is taking on all 
the looks of a fledgling Soviet satellite 
complete with over 2,000 Soviet person- 
nel advising, and, in some cases, actually 
holding office in Afghanistan’s economic 
ministries. 

Not content with only a northern pres- 
ence near the Persian Gulf, the Soviets 
have been quietly airlifting two complete 
brigades, about 10,000 men, along with 
armored vehicles and artillery, to South 
Yemen. These forces bolster an already 
commanding presence in both South 
Yemen and Ethiopia. 

If one were to look at a map of the 
Middle East one would see the Soviet 
presence in Afghanistan, in Ethiopia, 


EXTENSIONS OF REMARKS 


and in South Yemen, circles the Persian 
Gulf area. It also effectively closes the 
Gulf of Aden. At any time, the Soviets 
could move against any of the crucial oil 
lanes in the Middle East with overwhelm- 
ing force. Although the Soviets may de- 
cide not to force such a confrontation at 
this time, the mere fact that they have 
the capacity provides important diplo- 
matic leverage for them in this vital re- 
gion. In light of American reversals in 
the area and the new wave of Moslem 
violence, the United States should keep 
these developments in mind as the stakes 
start rising. 

I would like to call my colleagues’ at- 
tention to an excellent article by Robert 
Moss, of the Daily Telegraph in London, 
that provides additional evidence regard- 
ing Soviet intentions in the region. Mr. 
Moss’ article makes it very clear why the 
democracy of Bakhtiar and the moder- 
ate Moslem state of Bazargan have both 
failed in Iran and why no stable, pro- 
West government will rise there as long 
as America avoids facing up to all the 
realities of the situation:. 

WHo's MEDDLING IN IRAN? 
(By Robert Moss) 


Throughout the upheavals in Iran the 
taboo subject has been the extent of covert 
Soviet involvement. Leonid Brezhnev, the 
Soviet party leader, showed his hand the 
weekend before Thanksgiving by issuing a 
public warning to the West—published as 
an interview on the front page of Pravda— 
not to intervene on the side of the shah. 
That was the closest the Russians had come 
in many years to openly declaring their in- 
terest in the destabilization of Iran. 

Moscow’s strategic interest is obvious. Iran 
is the only state around the Persian Gulf 
equipped to serve as a policeman of the 
region. Seventy percent of West Europe's oil 
passes through the Gulf, along with 90 per- 
cent of Japan's, almost all of South Africa's 
and most of Israel's. If Iran fell under the 
control of a pro-Soviet or fundamentalist, 
Quddafi-style Muslim regime, the conse- 
quences for the West would be terrifying. 

Tt is not just that Iranian oil production 
no longer would be automatically available 
to the West. The fragile regimes of the 
Arabian peninsula would be up for grabs. 

South Yemen continues to be used as a 
Soviet base for destabilizing the entire Gulf 
region, as well as the Horn of Africa. The 
KGB rezidentura for the area is located at 
a Russian military complex in South Ye- 
men. In the South Yementi-owned island of 
Socotra, the Russians are believed to have 
positioned the ballistic missiles removed 
from Somalia after President Barre turned 
toward the West. 

Imagine how the geopolitical scene would 
be altered if Iran were to swing toward the 
Soviet bloc, Squeezed as they are between 
Iran and South Yemen, the feudally gov- 
erned, thinly populated states of the Arab- 
ian peninsula would fall like a row of nine- 
pins. 

The Soviets don't deserve all the credit 
for turmoil in Iran, or even to share it with 
the local Communist (Tudeh) party. The 
shah's own experiment in liberalization has 
helped to release many pent-up forces. The 
wave of riots and demonstrations since 
“Black Friday” and the declaration of mar- 
tial law in Tehran last September have em- 
braced forces as diverse as conservative shop- 
keepers, recreationary mullahs who want to 
compel women to wear the veil and marry 
before puberty and trendy university stu- 
dents revolting against middle-class parents. 

The shah confronted the classic dilemma 
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of the reformer in a backyard society accus- 
tomed to absolutism. How is it possible to 
make concessions without giving encourage- 
ment and impetus to a revolutionary move- 
ment that would sweep away the reforming 
regime itself? 

But even though the shah's problems are 
mostly self-generated, they certainly have 
been aggravated by covert warfare waged 
against him by the Soviet Union and proxy 
regimes like Libya. The main reason why the 
evidence of Soviet involvement in Iran has 
not become generally known is that the shah 
himself has striven to keep it secret, fearing 
that the Russians would take even more 
aggressive measures if provoked. The shah 
told me when I met him a month ago that 
he is very conscious of sharing a 1,600-mile 
border with the Soviet Union. The Russians 
recently have reinforced their border mili- 
tary presence, which includes a division of 
Farsi-speaking troops recruited in the south- 
ern republics of the U.S.S.R. 


I have been able to assemble, from both 
Iranian and non-Iranian sources, some strik- 
ing new evidence of surreptitious Soviet in- 
volvement in this year’s troubles. The Soviet 
intelligence services—the KGB and GRU— 
have long been engaged in an ambitious pro- 
gram of espionage and covert action in Iran. 
The success of the Soviet intelligence serv- 
ices in filling Iran with both professional of- 
ficers and “illegals” (agents operating under 
deep cover, often posing as Iranian citizens) 
is impressive. About 100 Soviet citizens are 
accredited as diplomats with the Russian 
Embassy in Tehran and the Soviet consu- 
lates in Mashad, Ispahan and Tabriz. In ad- 
dition, about 4,000 Soviet “technicians” are 
employed in the country, including about 
1,000—some of them identified KGB and 
GRU officers—at the Aryamehr steel mill in 
Ispahan alone. There are also about 600 tech- 
nicians from other East European countries. 

The KGB also can make use of many 
“cover” organizations in Iran, including the 
Irano-Soviet Cultural Society; the Russian 
hospital in Tehran (providing cheap medi- 
cal treatment for Iranian patients); the 
Soviet news agency, Novosti; the bureau of 
the state-controlled Soviet publications; the 
state-owned Soviet transport company, reg- 
istered locally under the name of Iran Su- 
trans; the state-owned Soviet insurance 
company; and the official Soviet trade mis- 
sion in Tehran. 

The KGB and the GRU can draw on a 
large supply of Farsi speakers in the south- 
ern states of the U.S.S.R. There are many 
thousands of peasant families along the 
Iranian-Soylet border with relatives on both 
sides, and it is simple to infiltrate “illegal” 
agents. The Soviet border guards along this 
frontier, as along all the borders of the 
U.S.S.R., are responsible to the KGB. 

But the biggest manpower reserve for KGB 
“illegals” in Iran has been provided by the 
Soviet success in establishing total control 
over Afghanistan, Iran’s eastern neighbor, 
following the Soviet-supported coup against 
the regime of Mohammed Daoud on April 27 
of this year. There are now about 500,000 
Afghans living illegally in Iran, most of them 
employed as menial laborers, content to work 
for half the wages of Iranians employed on 
similar jobs. Their dialects and appearance 
are in most cases indistinguishable from 
those of Iranians from the eastern provinces 
of the country. Afghans were arrested in 
some of the major demonstrations in Tehran 
and Tabriz last September and October. This 
could be interpreted as circumstantial evi- 
dence of the involvement of the KGB-con- 
trolled Afghan secret service, the Esthabarat. 

The KGB also works through members of 
the Armenian minority in Iran, applying 
blackmail pressures in the case of those who 
have relations inside the Soviet Union. 
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One of the questions often raised about 
this year’s upheaval in Iran is the possible 
connection between the traditionalist Islamic 
revolt and the Marxist elements active in the 
country. An interesting clue is provided by 
an underground Tudeh party publication 
called Navid, which has been appearing 
weekly in the streets of Tehran. Unlike the 
bulletins of other left-wing groups—which 
are crudely printed and usually only semi- 
legible—this Communist organ is beautifully 
typed and printed by offset. Western analysts 
are convinced that it is printed on an offset 
press inside the Soviet Embassy in Tehran. 
The theory that Navid is the covert voice of 
the KGB rezidentura is made more plausible 
by the fact that it faithfully echoes every 
twist and turn of Moscow's policy line. 

The phrase “Islamic Marxism” was not, 
as is commonly believed, an invention of 
the shah or some conservative publicist 
abroad. It was first used by a leftist ter- 
rorist organization, the People’s Mujahe- 
deen, which has links with Colonel Qad- 
dafi’s regime in Libya. The Russians make 
use of Libya and South Yemen as middle- 
men between themselves and extremist 
religious or terrorist groups inside Iran. Both 
the People’s Mujahedeen and the more ef- 
fective People’s Fedayeen (founded in 1967 
and responsible for the murder of the police 
chief in Mashad in October) have been the 
beneficiaries of Libyan finance, weapons 
and trading facilities. They maintain close 
links with the extremist Palestinian organ- 
izations. Other countries where Iranian ter- 
rorists, receive training include Algeria, 
South Yemen, Lebanon (in the Palestinian 
camps before the civil war), Afghanistan 
and Cuba. Until the purge of Communists 
in Baghdad last summer, Iraq was the 
primary base for subversion and terrorism 
directed at Iran. The new line adopted by 
Iraq’s President Bakr this year, however, 
has led to cooperation between the Iraqi 
secret service and the shah’s secret police, 
SAVAK. The @ragis banished Ayatollah 
Khomeini, the Shiite Muslim leader, for 


refusing to give up his campaign against the 
shah's regime and handed over captured Jra- 
nian terrorists—including one of the men 
responsible for the arson in the Abadan 
cinema last August—to SAVAK. 
Afghanistan, under Soviet tutelage, has 
now become the primary center for anti- 


Iranian activities. The Afghan foreign 
minister, Hafizollah Amin, visited Cuba 
earlier this year where he talked to Iranian 
guerrillas receiving training there and prom- 
ised substantial material aid from his 
country. There have been Western intelli- 
gence reports that Afghan agents infiltrated 
Iran through India and Pakistan, and later 
were active in sabotage in major Iranian 
cities. Two new Soviet-supervised training 
camps have recently been opened in Mazar 
Sharif in northern Afghanistan, one of 
them providing Marxist indoctrination 
courses, the other supplying guerrilla war- 
fare training for recruits from Iran, the 
Arab countries and the northwest provinces 
of Pakistan. 

It does not take much strategic imagina- 
tion to appreciate implications for the West 
of a radical Muslim or pro-Soviet regime 
replacing the present setup in Iran. The 
militant hostility of the demonstrators in 
the streets of Tehran—both religious fana- 
tics and leftists—toward Britain and the 
United States was symbolized by the partial 
gutting of the British Embassy and the 
assault on the American Embassy that was 
thwarted only by the intervention of hun- 
dreds of Iranian troops. The ‘Islamic re- 
public” that Ayatollah Khomeini is demand- 
ing—and whose program for government re- 
mains largely a mystery, even to those who 
have discussed the matter with him in per- 
son—might prove to be only a transitional 
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phase before the imposition of a pro-Soviet 
regime on either the Qaddafi or the South 
Yemeni model. 

Radical change in Iran probably would be 
followed before long by similar upheavals 
along the Arab side of the Gulf. In the ab- 
sence of the shah’s regime, what power could 
be relied on to intervene in the event of 
attempts at Marxist revolution in the smaller 
emirates or in Kuwait? How long would it 
be before the Saudis themselves would be 
threatened by a Marxist-inspired subversive 
campaign that could conceivably be sup- 
ported—if the Russians were willing to ac- 
cept the risk of confronting the United 
States in a direct way—by the intervention 
of Soviet proxy forces that are now based in 
South Yemen? These questions have urgency 
because of the rapid build-up of Soviet-bloc 
forces in South Yemen, where the control of 
the unconditionally pro-Moscow faction 
headed by Ab Fatah Ismail has been con- 
solidated, despite continuing armed resist- 
ance inside this country since the overthrow 
and murder of President Robaya Ali last 
June. According to sources both Oman and 
North Yemen, there are now 6,000 to 7,000 
Cuban troops in South Yemen a result of 
recent transfers from Ethiopia. Will the 
Cubans train and supervise the people's 
militia in South Yemen, the 2,000 East Ger- 
mans stationed there, including officers of 
the East German state security police, train 
and command the local police and intelli- 
gence services. Several hundred Soviet Red 
Army officers supervise and train the armed 
forces. Behaving in classical fashion of an 
imperial power in stationing soldiers from 
one province in another far away, where they 
are less likely to be inhibited by local loyal- 
ties, the Russians have even arranged the 
transfer of an Ethiopian battalion to 
strengthen the defenses of Beihan province 
in South Yemen, where the coup last June 
resulted in the defection of the local army 
commander and other key military personnel 
by the border into North Yemen. Ironically, 
with Ethiopian troops with Arabia-speaking 
officers have taken up their new posts along 
South Yemen's border, South Yemeni forces 
are so committed to supporting the Ethi- 
opian regime against the Eritrean rebels— 
in contradiction to the polices of most of 
the rest of the Arab world. 

It seems to me that the survival of a strong 
Iran under a government that is willing to 
adopt a “forward strategy” in the Gulf region 
is required, must be the linchpin in any 
realization Western strategy for the con- 
tainment of Soviet expansion in this crucial 
area. An oil tanker passes the straits of 
Hormuz every 10 to 15 minutes. The presence 
of the Iranian navy in the area and the 
greatly expanded role that Iranians adopted 
at the start of the year in controlling air 
and sea communications throughout the en- 
tire Persian Gulf appear to be almost irre- 
placeable guarantees of Western access to en- 
ergy supplies. 


The Russians have made little secret of 
their designs on Iran. They occupied parts 
of the country in the course of two world 
wars, they were most reluctant to be evicted 
from northern provinces in 1946, when they 
organized Communist takeovers in cities like 
Tabriz. Molotov declared in 1942 that all the 
territory to the south of Baku fell into Rus- 
sia’s nautical sphere of influence. The quest 
for warm-water ports to the south has been 
@ traditional goal of Russian imperialism, 
unaltered under the czar or the Bolsheviks. 
If Russia ever were to be permitted to achieve 
control or Iran, the position of Western 
Europe and other countries, including Israel, 
would arguably become strategically unten- 
able. 

Iran without the Pahlavi regime probably 
would start out as a fanatical, Qaddafi-style 
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Muslim regime that would give way after 
civil war to Marxist elements. This is not 
a prospect that liberals in the West should 
welcome, Whatever the failings of the shah’s 
regime, which has undoubtedly been oppres- 
sive and corrupt, the alternatives that Iran 
offers at present are horrendous to contem- 
plate.@ 


FAMILY FARM TASK FORCE 
ORGANIZED 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. NOLAN. Mr. Speaker, today I am 
pleased to announce the formation of 
the Family Farm Task Force, num- 
bering over 75 of my colleagues in the 
House and Senate. The Family Farm 
Task Force was created because of the 
alarming trends in American agricul- 
ture. Farm numbers have decreased from 
5.9 million in 1945 to 2.7 million in 1978. 
During the same period, the number 
of farm laborers has decreased from 11 
million to 4 million. Average farm size 
has risen from 197 acres in 1940 to 440 
acres in 1974. Farm households now re- 
ceive 60 percent of their income from 
off-farm sources because farm income 
alone is inadequate. Concurrent with this 
trend toward fewer and larger farms is 
the concentration of farm sales in the 
large-farm sector: The top 2 percent of 
the farms received almost 37 percent of 
total farm sales receipts in 1974, and the 
top 20 percent of U.S. farms accounted 
for almost 80 percent of farm sales in the 
same year. 

These trends need to be reversed. 
American democracy must not become 
beholden to a few producers of food. 
A democracy in which there is a hand- 
ful of dominant producers (whether they 
produce food, oil, or manufactured 
goods) degenerates into an oligopoly or 
monopoly disguised as a democracy, 
which makes a sham out of representing 
the interests of all the people. A sys- 
tem of small- and moderate-sized farms 
gathered around a rural town bolsters 
the rural economy and provides the tax 
base for proper health care, education, 
and general services in our rural areas. 
An agriculture such as the United 
States presently has is geared toward 
more and more production due to a bru- 
tal cost-price squeeze; this leads, all 
too often, to farming practices which 
mine the land rather than conserve and 
nurture it. Farmers need better prices 
for their products to combat this cost- 
price squeeze; the alternative is greater 
concentration of farm production and 
the loss of our soil, which is as important 
to us as the much more publicized drain 
on energy sources. 

Our survival as a democratic society 
and as an agriculturally rich Nation de- 
pends upon the strengthening of the 
small- and moderate-sized family farm 
in America today. The Family Farm 
Task Force being formed today is a 
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group committed to helping the family 
farm, and therefore is committed to the 
sustenance of a strong America.@ 


TAX INCENTIVES FOR SMALL 
SAVERS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. BIAGGI. Mr. Speaker, like most of 
my colleagues, I am receiving a great deal 
of correspondence from my constituents 
in support of a tax incentive for small 
savers. I would like to take this time to 
make some brief comments on the issue. 

I believe the message is clear. Our 
Nation’s decreasing rate of disposable 
income savings is having a serious and 
adverse effect on our economy. 

The American willingness to save has 
substantially decreased over the last 10 
years. By the end of 1978, the rate of dis- 
posable income savings in the United 
States reached a 30-year low of less than 
5 percent. This compares to a 18=percent 
savings rate in Germany, and a 25-per- 
cent rate in Japan. These high rates of 
savings in other countries are a direct 
result of special tax concessions or gov- 
ernment bonuses paid to savers, which 
are not offered in the United States. 

Without adequate savings, there can- 
not be sufficient investments in U.S. in- 
dustry, small business, and home con- 
struction. The result is higher consumer 
prices and increased unemployinent. 

Unfortunately, our Nation’s policies 
make it very difficult to attract consumer 
savings back into the banks. After taxes 
and adjustment for inflation, the con- 
sumer is actually getting a negative re- 
turn on his or her savings account. 

At a time when the inflation rate 
stands around 13 percent, Federal regu- 
lations limit the interest a saver can re- 
ceive on his or her savings account to not 
more than 514 percent. 

In addition to losing about $25 a year 
in purchasing power on a $500 savings 
deposit, the money placed in the savings 
account is taxed twice during the proc- 
ess—once when you earn it, and again 
when it earns interest. What incentive is 
there to save? 

Recognizing these facts, I have intro- 
duced two bills aimed at providing in- 
centives for small savers. The first bill, 
H.R. 5071, would increase the amount 
of interest consumers can earn on their 
savings account. 

The second bill, H.R. 4931, would ex- 
clude from taxes the first $1,000 of inter- 
est earned on a passbook savings account. 

The ultimate effect of both measures 
would be to reduce inflation. Since in- 
creased savings means increased capital 
investment, there would be a boost in 
productivity, and an overall economic 
growth. 

Mr. Speaker, the American people have 
spoken on this important issue. I am con- 
fident that the Congress will respond in 
a prompt and responsible manner. 
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At this time, I would like to insert a 
recent Sylvia Porter column discussing 
this issue in more detail. The article ap- 
peared in the October 29, 1979, edition 
of the New York Daily News: 

EXPECT A Bic PusH To MAKE SaviInGs TAx- 
EXEMPT 


For the first time, you who have had no 
first-hand experience with the Great Depres- 
sion of the 1930s, are a majority of our na- 
tion’s voting population. 

More than five out of 10 of you (56 per- 
cent) 18 years or older were born after 1935. 
For you, the economic catastrophies which 
directly affected us, your parents—the stock 
market crash, bank failures, skyrocketing 
joblessness—are tales out of a distant past. 

You never will fully appareciate why we 
fought so hard for laws to protect our nation 
from ever again undergoing this traumatic 
event, why we so deeply approved of the so- 
called work ethic and why we tried so hard 
to build at last an emergency savings nest- 
egg. 

Instead, your daily lives and habits have 
been shaped in an era of sharply rising taxes 
and prices—forces pushing you to spend 
rather than save. And as an average U.S. 
worker, you do pay 25 percent to 35 percent 
of your income in taxes to government. So- 
cial Security taxes rather than income taxes 
take the biggest bite out of your incomes, if 
yours is a family earning less than $11,000 a 
year—or even if your family earns above this 
level. 

With so large a percentage of your earnings 
going out in taxes and to pay for ever more 
expensive goods and services, your incentive 
to save is steadily shrinking. At latest report, 
you were saving only slightly more than 4 
percent of your after-tax income, the lowest 
rate in decades, against a Japanese savings 
rate of 25 percent and a German rate of about 
18 percent. 

If the U.S. economy is to return to a 
healthy rate of growth and “real” wages and 
incomes are to resume rising, these trends 
toward undersaving and overspending must 
be reversed. 

“If we don't increase our growth rate to 
the point where taxpayers see their standards 
of living improve, they'll start to turn on the 
less fortunate in our economy,” predicts Mi- 
chael Boskin, Stanford economics professor. 
Boskin, 33, is one of the young economists 
who believe the answers to our sluggish 
growth and persistent inflation lie in stimu- 
lating savings and investment, while reduc- 
ing taxes and government spending. 

The chronic inflations of recent decades 
can’t be curbed by the old, depression-born 
remedies aimed at influencing people’s de- 
mand for goods and services, the young econ- 
omists insist. 

These techniques are simply not geared to 
today’s problems, even though many econo- 
mists over 40—including some who hold in- 
fluential government posts—still advocate 
them. The younger group argues that the key 
to higher productivity, improved “real” wages 
and long-term economic prosperity rests with 
the supply, not the demand, side of the 
economy. 

The single, most important move the U.S. 
government could make now to spur savings 
and investment, spokesmen for the group to!d 
my associate, Brooke Shearer, would be to 
eliminate the taxes individuals must now pay 
on their savings accounts. 

This alone would remove an enormous bar- 
rier to saving. The combination of interest 
rate cellings, inflation and taxes means that 
most Americans who save actually lose money 
by saving, says Boskin. This is particularly 
pertinent to the elderly who have more sav- 
ings in relation to the rest of the American 
population. 


Eliminating taxes on savings accounts of 
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all sorts would hike the average saver's re- 
turn by 40 percent and result in a $30-$40 
billion rise in personal savings a year. 

The larger supply of savings would drive 
down interest rates over a period and make 
long-term capital investment more appeal- 
ing. A larger stock of capital—more tractors, 
say, per farmer—would in turn make workers 
more productive and help increase wages. 
After 10 years or so, tax revenues would rise 
along with higher wages. 

The arguments of this younger school of 
“incentive” economists are getting an ever 
more serious and sympathetic hearing in 
Washington. The Joint Economic Committee 
of Congress issued a repott recently support- 
ing the general view that the economy faces 
major supply problems. More and more Sen- 
ators and Representatives in Congress are 
backing measures to encourage savings and 
investments—including tax-free savings, 

It may be a sleeper now. But it’s increas- 
ingly realistic to expect a big drive for tax 
exemption on at least part of your savings— 
and it’s not unrealistic to expect the drive to 
succeed.@ 


THE WORST IS YET TO COME 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


© Mr. SOLOMON. Mr. Speaker, from 
the time of Lenin, Soviet leaders have 
been great admirers of the German 
strategist Karl von Clausewitz who re- 
minded us that power is more than the 
capacity to destroy. It is also the capac- 
ity to influence. His maxim that “war 
is the continuation of politics by other 
means” underscores the fact that the 
exercise of political influence in peace- 
time is always one of the primary pur- 
poses governing force deployments. 
Recently Soviet leaders have an- 
nounced their belief that the world’s 
“correlation of forces” has shifted 
strongly—and perhaps irreversibly—in 
favor of the “socialist camp.” They point 
to the U.S. defeat in Vietnam, the lack 
of U.S. support for Angola, the U.S. ac- 
ceptance of Soviet numerical superiority 
in SALT I, as well as the rapidly grow- 
ing kaleidoscope of recent events: So- 
viet troops in Cuba; Soviet and Cuban 
support of Ethiopia against Somalia; the 
Communist coup in Afghanistan and 
South Yemen, Vietnam’s invasion of 
Cambodia; the massive buildup of So- 
viet conventional and strategic arms 
given international acceptance through 
U.S. behavior and codified in SALT II; 
the Shah’s overthrow in Iran; the dra- 
matic seizure of the American Embassy 
and the holding of hostages in Iran; the 
burning of the U.S. Embassy in Pakistan; 
the increasing uncertainty of events in 
Saudi Arabia; the increasing destabili- 
zation of Rhodesia and South Africa; 
and the guerilla drive from the Western 
Sahara against the King’s troops in Mo- 
rocco aimed at dominating the narrow 
waters opposite Gibraltar. Geopoliti- 
cally speaking, the land areas crucial to 
the control of the “chokepoints” of the 
world’s waterways are moving outside 
Western influence. To an impartial ob- 
server, it is increasingly apparent that 
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the tide has begun to shift against the 
United States. 

Mr. Speaker, there is no question that 
we are witnessing a dramatic decline in 
influence of Western nations worldwide. 
Fundamental changes are in the mak- 
ing, changes which if go unheeded could 
well bring about our demise. 

Mr. Speaker, the collapse of Europe in 
1945 as the power center of the world 
radically transformed America’s posi- 
tion worldwide. Forced to fill the vac- 
uum, the United States became the re- 
luctant inheritor and leader of a world 
order dating back to the beginning of 
the modern state system. Overnight, the 
international system became the Amer- 
ican system and our economy and in- 
stitutional life became inextricably con- 
nected with events around the globe. For 
over 30 years, this system prospered and 
the only threat to its survival—Soviet 
military and political power exercised in 
peacetime—was successfully contained. 

Today, with the increasing destabiliza- 
tion of Third World countries and the 
growing “Finlandization” of our NATO 
Allies and Japan, some observers have 
declared that “the American era is 
passed.” 

Whether this judgment is correct or 
not can be debated. What cannot be de- 
bated is the fact that all the aforemen- 
tioned events are linked—either by de- 
sign or otherwise—to the central core of 
Soviet grand strategy and the increasing 
vulnerability of the United States to its 
design. The present international system 
is based on an order and stability condu- 
cive to both American, and ultimately 
Western, values, and interests. To sur- 
vive, the United States must preserve in- 
ternational stability by having a decisive 
influence on the general course of events 
worldwide. 

The Soviet objective, however, is dif- 
ferent. Not unlike Soviet naval strategy 
which aims at sea denial—as opposed to 
U.S. naval strategy which seeks control 
of the seas—Soviet grand strategy aims 
at destabilizing the present world order 
so as to deny U.S. access to strategic 
areas around the Eurasian-African Rim- 
land. With such a strategy, the Soviet 
Union does not have to control vast ter- 
ritories with the often insurmountable 
problems that entails. Nor does it have to 
commit its own troops and equipment. 
Rather, through the use of proxy troops 
in conjunction with carefully planned 
covert activities, it needs only foment 
minority discontent and undermine the 
legitimacy of existing regimes. In short, 
it is through the exercise of power in 
peacetime that Soviet grand strategy 
seeks the destruction of the American 
system of international order as a prel- 
ude to the final emergence of a new 
world-order, Marxist inspired, and So- 
viet controlled. 

Viewed in this light, the recent events 
in Iran—and elsewhere—can be viewed 
as a Soviet victory. Access denial can 
only have consequences of catastrophic 
proportions to America and her allies. 
For without access to the vast areas of 
the globe, the entire world we now know 
and depend upon could well become hos- 
tile and force the eventual destabiliza- 
tion of the United States itself. 
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Against this background, I would like 
to direct the attention of my colleagues 
in the U.S. House of Representatives to 
an article appearing in the Wall Street 
Journal November 26, 1979, entitled “The 
Worst Is Yet To Come” by Irving Kris- 
tol, professor of Social Thought at the 
New York University Graduate School 
of Business and a senior fellow of the 
American Enterprise Institute. Mr. Kris- 
tol analyzes the basic relationship for- 
eign and military policies will have to the 
problems of our domestic economic poli- 
cies during the coming decade and be- 
yond. Quite rightly, he points out that 
our very ability to survive—not only in 
an economic sense, but more fundamen- 
tally, in a political and institutional 
sense—is contingent upon the success 
with which we confront the growing de- 
stabilization that is occurring around the 
globe. As he says, “the truly important 
problems of the American economy will 
result from things that happen else- 
where in the world, things that will pro- 
foundly affect us and to which we shall 
have to respond.” 

I enthusiastically commend the article 
to my colleagues as follows: 

THE Worst Is Yer To COME 
(By Irving Kristol) 

The 1980s have already begun. They be- 
gan with the takeover of the American em- 
bassy in Tehran earlier this month and with 
the subsequent confrontation between the 
United States and a virulently anti-Western 
Iranian regime. This episode is, as it were, 
the shocking prologue to an equally tense 
drama that stands poised to unfold in the 
decade ahead. It promises to be an absolutely 
ghastly period. 

These past years have been dominated by 
problems of domestic economic policy—of 
maintaining economic growth in the face of 
inflation, stagflation, high rates of taxation, 
governmental overregulation of business, etc. 
Even OPEC has been regarded as primarily a 
phenomenon within, the economists’ universe 
of discourse, and the arguments have cen- 
tered around the kind of economic policy 
that would be most appropriately responsive 
to the new level of energy costs. 

On the whole, and from this same eco- 
nomic perspective, we have managed these 
problems rather badly. The cast of mind 
shaped in the 1960s—one which perceived 
the United States as an “affluent society” 
whose major challenges were achieving a 
better “quality of life’ and a “fairer” (i.e. 
more equal) distribution of entitlements to 
wealth, income, and opportunity—was quite 
unfit to cope with the bleaker realities of the 
1970s, and we were very slow getting on & 
new learning curve. 

THE ROLE OF FOREIGN POLICY 

More recently, however, there have been 
hopeful signs of progressive adaptation to 
these realities, an increasing recognition of 
the need for economic policy to spur eco- 
nomic growth instead of being indifferent or 
hostile to it. But one senses it no longer 
matters quite so much. For it seems clear 
that in the 1980s it will be foreign policy, 
not domestic economic policy, that will be 
decisive for economic growth, and for our 
destiny in general. 

If the 1970s were dominated by consid- 
erations of domestic economic policy, the 
1980s are going to be dominated by consid- 
erations of foreign and military policy. The 
two are not unrelated, of course—and, in- 
deed, in the case of oil they are most inti- 
mately related. But a whole new set of prior- 
ities will have to be established, as we come 
to grips with the fact that the American 
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economy does not exist in isolation from 
world politics. 

Take, for instance, the issue of inflation 
which President Carter now says is the most 
important economic problem facing the na- 
tion, @ proposition that is heartily assented 
to by conservative economists and Republi- 
can politicians. They are almost surely 
wrong. Two years ago they would have been 
right, but not now. Today it is military re- 
armament that is the first priority, economic 
as well as political. And if there are going to 
have to be massive increases in military 
spending, then we shall have to put up with 
more inflation, for a longer time than any 
of us would like. Should the rate of inflation 
in the 1980s stabilize at, say 8 percent, that 
would represent a not inconsiderable achieve- 
ment. 

The truly important problems of the Amer- 
ican economy in the years to come will result 
from what economists so chastely call “exoge- 
nous shocks”—i.e., things that happen else- 
where in the world, things that will pro- 
foundly affect us and to which we shall have 
to respond. None of these things is likely to 
be pleasant, for the world order—such as it 
is, which isn’t saying much to begin with— 
is in the process of going through a whole 
series of convulsions. 

The Middle East is the most obvious source 
of trouble. Even if the Arab-Israeli confilct 
were not a constant irritant, the chances for 
stability in that area seem slight. Intra- 
Moslem religious tensions are on the rise and 
anti-Western paranoia is endemic. Egypt un- 
der Sadat is indeed a remarkable exception, 
but one can properly doubt whether Egypt 
after Sadat will remain so. Iran will surely 
be hostile to American interests, whatever 
kind of e is eventually established 
there. The days—at best, the years—of Saudi 
Arabia's anachronistic feudal oligarchy are 
numbered, to be succeeded by Lord only 
knows what. Iraq is likely to go to war against 
Tran, or against Syria, or against itself. Syria 
could easily go the way of Afghanistan and 
end up as a Russian puppet. Oll at $50-$75 a 
barrel is not too far down the road, and chaos 
in that region might well result in no oil 
being available at any price. 

All this would seem to Suggest the likeli- 
hood of some American military involvement 
in the Middle East to protect our interests, 
both economic and strategic. Unfortunately, 
we shall there encounter another presence: 
the Soviet Union. 

The U.S.S.R. is today our superior in effec- 
tive military power of a kind that is relevant 
to a situation such as the Middle East’s— 
ie., conventional military power. Even if we 
were now to undertake a serious and sus- 
tained effort to improve our military capa- 
bilities in this respect, it would probably 
take a good part of the decade to accomplish 
it. Moreover, a new Soviet leadership is on 
the verge of coming to office, and all the evi- 
dence points to its being very self-confident, 
highly nationalistic, and likely to be more 
boldly assertive than its predecessors. And, 
perhaps most important, the Soviets are 
going to be needing foreign sources of oll by 
1981, and the Middle East is not only the 
logical place for them to turn to, it is the only 
place. So an era of confrontation with the 
Soviet Union seems to be in the cards. 

And as the post-World War II international 
order falls apart—not only in the Middle East 
but probably in Latin America as well—all 
thinking about American foreign policy de- 
rived from that era assumes an air of ir- 
relevance. SALT becomes irrelevant. The 
United Nations becomes irrelevant. Foreign 
aid becomes irrelevant. Sermons on human 
rights become irrelevant. NATO itself may 
soon become irrelevant, as our European 
allies decide that, in the face of American 
weakness, sauve qui peut is the sensible flag 
to fiy. What will be relevant is an American 
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foreign policy in which power, and the readi- 
ness to use it boldly, will play a far more 
central role than has ever before been the 
case in our history. 

Nor will the United States really have any 
alternative but to use such power to recreate 
a world order it can live with—a world in 
which there is relatively free trade and rela- 
tively free access to the world’s resources. 
Though there is much we can, should, and 
in the end probably will do to set our own 
economic house in order—including the more 
abundant use of coal and nuclear power, 
despite any hazards they might create—it is 
an inescapable fact that the American econ- 
omy is a vital organ of a larger world 
economy. The one cannot survive, and cer- 
tainly cannot prosper, without the other. 
The wealth of nations today is indivisible. 
Our economic growth will henceforth be as 
dependent on our foreign policy as on our 
economic policy. And if we fail to establish 
the conditions for such growth, our democ- 
racy will itself unravel, as economic pres- 
sures give rise to political polarization, at 
home and abroad. 

There is far too much easy and glib talk 
these days about the need for Americans to 
tighten their belts, accept a reduction in 
their living standards, even resign them- 
selves to an economic philosophy of no- 
growth. It is dangerous and irresponsible 
talk. Yes, of course, the American democ- 
racy can cope with a temporary cessation 
of economic growth, as it has done in war- 
time. But only if it is perceived to be tem- 
porary. What few seem to realize is that a 
prospect of economic growth is a crucial 
precondition for the survival of any mode- 
ern democracy, the American included. 

For over two thousand years, the con- 
sensus among political philosophers was 
that democracy—the rule of the majority— 
was an inherently unstable and therefore 
undesirable form of government. The reason 
they came to this conclusion was not be- 
cause they were snobs or disliked the com- 
mon people, or because ordinary people 
then were inferior to the people of to- 
day. It was because they believed, on the 
basis of experience (in the ancient Greek 
city-states especially), that in a democracy 
the majority, being poor, would always use 
its power to expropriate the wealth of the 
more affluent minority, and that this would 
lead (as it always had) to economic chaos, 
followed by political chaos, followed by the 
restoration of order by a dictator. 

What changed the attitude of political 
philosophers was the emergence of modern 
capitalism, with its promise of economic 
growth—of an economic system in which 
everyone could improve his condition with- 
out having to do so at someone else's ex- 
pense. It is because this promise of eco- 
nomic growth has been kept that demo- 
cratic politics has survived in the United 
States, in Western Europe, more recently 
in Japan. And it is only so long as eco- 
nomic growth remains a credible reality 
that democracy will remain an actuality. It 
is the expectation of tomorrow's bigger ple, 
from which everyone will receive a larger 
slice, that prevents people from fighting to 
the bitter end over the division of today’s 
pie. 

WHAT THE U.S. SHOULD DO 


The 1980s will see a disintegrating inter- 
national order in which economic growth is 
going to be extraordinarily difficult to 
achieve, and in which even economic sta- 
bility will be hard to maintain. It will 
therefore have to be an overriding goal of 
American foreign policy to help shape this 
world so that the growth of the world econ- 
omy can continue. This will require many 
sacrifices, but so long as the goal is visibly 
there, the sacrifices are tolerable. If the goal 
is not there, our situation will gradually 
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deteriorate until we end up divided among 
ourselves and destroying our institutions in 
a frenzy of recriminations. 

For the very survival of this nation, our 
foreign policy is going to have to be ori- 
ented quite explicitly toward such a goal. 
Where will such a foreign policy come 
from? Who will articulate it? Who will be 
able to sustain it? Those are the questions 
that ought to be dominating the 1980 elec- 
tions. But no one, so far as I can see, is 
asking them.@ 


NRC AUTHORIZATION: LESSONS 
MUST BE LEARNED FROM THE 
PAST 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


© Mr. MAZZOLI. Mr. Speaker, this past 
year, we have learned some painful les- 
sons about nuclear power. Today, the 
House will consider legislation to re- 
authorize the Nuclear Power Commis- 
sion, the agency which is entrusted with 
the ultimate responsibility of protecting 
the public health, safety, and environ- 
ment by regulating and supervising the 
nuclear power industry. 

I consider nuclear power to be an im- 
portant element of our Nation’s energy 
supply in the future. However, as the 
incident earlier this year at the Three 
Mile Island nuclear plant has affirmed, 
extreme caution must be exercised in 
the building and operation of nuclear 
powerplants. 

I was deeply concerned by problems 
in the construction of Marble Hill nu- 
clear powerplant, 31 miles upstream 
from my home of Louisville, Ky. Defi- 
cient construction and poor manage- 
ment and supervision have caused tre- 
mendous anxiety, increased costs, and 
caused massive layoffs of workers. 

We must learn from these mistakes. 
As the House considers this important 
authorizing legislation today, decisions 
must be made in light of our past expe- 
riences at Marble Hill and Three Mile 
Island—keeping in mind the suggestions 
offered in the Kemeny Commission 
report. 

Further thoughts on this matter were 
inserted in the Recorp on page 33049. 
For more detailed information, I would 
like to bring to the attention of my col- 
leagues, a letter I wrote to Chairman 
Hendrie, of the NRC, regarding events 
at Marble Hill. 

The letter follows: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., September 28, 1979. 
Mr. JOSEPH M. HENDRIE, 
Chairman, Nuclear Regulatory Commission, 
Washington, D.C. 

Dear Mr, HENDRIE: I would like to express 
my concern and deep disappointment re- 
garding the management and NRC super- 
vision of the construction of Marble Hill 
Nuclear Power Piant near Madisonville, 
Indiana, 31 miles upstream from my home 
of Louisville, Kentucky. 

I have always stated that nuclear power 
will be an important element of our nation’s 
energy supply in the future. However, as the 
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incident earlier this year at the Three Mile 
Island Nuclear Plant has affirmed, extreme 
care must be used in building and main- 
taining nuclear power plants. Our primary 
consideration must be the safety and wel- 
fare of the citizens of our nation. 

In light of this, I find recent developments 
at the Marble Hill plant utterly indefensible 
and reprehensible. Not only is this going to 
further chip away support for this vital 
element of our energy mix, but the poten- 
tial for disaster is beyond comprehension. 

Public Service Indiana’s (PSI) misman- 
agement of plant construction is appalling. 
PSI President, Mr. Hugh Barker, has ad- 
mitted that contractors and supervisory 
staff are inexperienced and that a higher 
priority was placed on cutting costs and con- 
struction short-cuts than on following strict 
safety standards on the construction site. 
But, yet, the NRC which is entrusted with 
the ultimate responsibility of protecting the 
public health, safety and environment by 
regulating and supervising nuclear plant 
construction and management, failed to 
detect any problems until workers at the 
plant went to the press with stories of poor 
construction, 

This lack of NRC supervision is an in- 
defensible as PSI inexperience and misman- 
agement. And, I demand that before con- 
struction resumes at Marble Hill, the NRC 
take steps: 

Insuring that only the best qualified con- 
tractors and construction workers be allowed 
on the site; 

Requiring that qualified PSI and NRC 
supervisors be on site—not in Plainfield or 
Washington, D.C.; 

Requiring monthly inspections by NRC 
technicians and top management; and 

Insuring that the costs of these delays 
and foul-ups not be dumped on the con- 
sumer. 

I will certainly be monitoring closely any 
future actions by the NRC at the Marble 
Hill plant. 

Sincerely, 
ROMANO L. MAZZOLI, 
Member of Congress. 


EASE THE UNNECESSARY TAX BUR- 
DEN PLACED UPON EMPLOYERS 
OF “SELF-EMPLOYED” CREWMEN 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


© Mr. YOUNG of Alaska. Mr. Speaker, 
today I am introducing a bill that will 
greatly benefit fishing crews employers 
throughout the country. My bill will alle- 
viate these employers’ problem of paying 
unemployment benefits for what has 
been defined as “self-employed” work- 
ers. 

These “self-employed” crewmen have 
been independently taking care of their 
financial problems and have the option 
of paying for their own unemployment 
benefits. The State of Alaska has passed 
legislation to provide these employers the 
option of paying unemployment compen- 
sation for their crews on a statewide 
basis. Thus, there is a need for some sort 
of Federal resolution of this imbalance. 

My bill has the support of the major 
fishermen’s groups in the State of Alaska 
such as the United Fishermen of Alaska 
and the Cordova District Fisheries Un- 
ion. 
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It is my hope that this piece of legis- 
lation will help ease the unnecessary tax 
burden currently being placed upon these 
vessel owners and employers of “self- 
employed” crewmen. This matter has 
demanded serious consideration by this 
Congress and my bill will need its sup- 
port. The situation of the employers of 
these crews should be one serious enough 
to warrant specific attention to my bill 
introduced on this day.@ 


GOLDSCHMIDT THREATS REQUIRE 
NONPARTISAN INVESTIGATION 
OF THEIR LEGALITY 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. COUGHLIN. Mr. Speaker, I call 
to the attention of my colleagues news- 
paper articles in which the U.S. Trans- 
portation Secretary, Neil E. Gold- 
schmidt, is quoted as conditioning Phila- 
delphia’s chances of obtaining needed 
mass transit funds on the support of the 
city’s mayor-elect for President Carter 
over Senator KENNEDY for the Demo- 
cratic Presidential nomination. 

The threat of awarding or withhold- 
ing taxpayers’ moneys for necessary 
transportation projects based on politi- 
cal considerations within the Demo- 
cratic Party is a reprehensible and 
questionable tactic. Moreover, I believe 
there are serious questions, not just of 
the propriety of a Cabinet Secretary 
stooping to such political blackmail, but 
of the legality of the threats themselves. 

The mayor-elect of Philadelphia is 
William J. Green, a former Congress- 
man, who confirms the substance of the 
Goldschmidt threats in a followup 
article. That the threats were issued 
appears not to be in doubt. Vice Presi- 
dent Mondale rode to Goldschmidt’s 
rescue and the Transportation Secretary 
denies the threats. 

This type of conduct comes from an 
administration that has continually 
chided the Congress—Democrats and 
Republicans alike—for their provincial- 
ism, for not putting the interests of the 
Nation first over the interests of their 
own constituents. 

I find this monumental hypocrisy 
even more appalling coming from an 
administration that has ranted and 
prattled about the necessity of conserv- 
ing oil and emphasizing mass transit. 
Never mind that the administration’s 
Office of Management and Budget has 
objected to needed moneys for mass 
transit. Never mind that the adminis- 
tration has refused to set an example 
for the Nation by its own conduct in re- 
ducing unnecessary travel and depend- 
ing on mass transit facilities. Now, the 
administration, through the new Trans- 
portation Secretary, wants to award 
mass transit funding on the basis of 
—— Party political considera- 

ons. 

These funds, I hasten to remind Mr. 
Goldschmidt, are paid by the people of 
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the United States to be used prudently 
and wisely. By treating mass transit 
moneys as his own private kitty to be 
dispensed at his whim, the Secretary has 
exhibited an enormous contempt for the 
taxpayers and an exaggerated opinion 
of his power. 

I submit that this is an issue that far 
transcends Mr. Goldschmidt’s heavy- 
handed venture into Presidential poli- 
tics. It is a cause for grave concern to 
Democratic and Republican Congress- 
men alike. Getting the most out of every 
taxpayers’ dollar should be our first con- 
cern in any circumstances. It seems to 
me it is even more important in award- 
ing moneys for mass transit. 

Therefore, I insert in the CONGRES- 
SIONAL Recorp two articles and an edi- 
torial from the Bulletin, Philadelphia, 
and an editorial from the Philadelphia 
Inquirer. 

The articles follow: 

[From the Philadelphia Bulletin, Nov. 22, 
1979] 
U.S. Move on Green Is DENIED 
(By Ashley Halsey 3d) 

Vice President Walter F. Mondale has 
denied that the flow of federal transit funds 
to Philadelphia will be jeopardized if Mayor- 
elect William J. Green endorses Sen. Edward 
M. Kennedy in next year’s presidential race. 

U.S. Transportation Secretary Neil E. Gold- 
schmidt reportedly has warned that the 
Carter Administration is watching Green to 
see which candidate he supports. 

Green said both Mondale and Goldschmidt 
called him yesterday to deny the report. 

“I told them that, frankly, I did not feel 
this was the way to conduct business and 
they agreed,” Green said in a meeting with 
reporters late yesterday. 

“It is my understanding that this does not 
represent the President’s policy vis-a-vis 
Philadelphia,” he said. 

Green said he has been invited to meet 
with Carter and Mondale in Washington 
next Thursday. 

Goldschmidt made the remarks in Wash- 
ington with a group of reporters on Monday. 

Before mentioning Philadelphia, he said 
Chicago could not expect friendly treatment 
from the Transportation Department be- 
cause Mayor Jane Byrne had endorsed Ken- 
nedy. 

Asked how politics might influence funds 
for other cities, Goldschmidt noted Phila- 
delphia had submitted an application for 
money to improve its “light rail” system. 

He said the request for $120 million to buy 
new trolleys could get preferred treatment 
over applications from cities seeking funds 
for heavy rail systems. 

But Goldschmidt made it clear that the 
Green Administration, which begins with 
Green's inaugration on Jan. 7, must pass 
two tests. 

It must show “it has the ability to pro- 
gram the money.” 

And, he made it clear, special considera- 
tion depends upon whether Green supports 
Carter or Kennedy. 

Green yesterday said he is not ready to 
disclose his choice for president. He laughed 
when a reporter suggested the day he would 
have to make that endorsement is nearing. 

“All I can tell you is, today is not the day 
and, when the day comes, I will be open, 
candid and frank,” Green said. “Right now 
I'm not focusing on it. That’s for another 
day.” 

Asked if he expected the President to press 
for his support at their meeting next week, 
Green said no agenda had been discussed. 

“My goal is to establish a working rela- 
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tionship with Washington to help the people 
of Philadelphia,” he said. 

Green met for about 30 minutes with re- 
porters in the City Hall press room yester- 
day. He was accompanied by several aides 
who were members of his campaign staff and 
who are now working on his transition team. 

“I want to be open about the transition 
process and meet with you frequently,” he 
said. 

Though he had no appointments to an- 
nounce, Green said one of his top priorities 
is to find a suitable finance director. 

It has been forecast he will face a $72- 
million gap between revenues and expenses 
when it comes time to prepare a budget for 
the fiscal year that begins July 1. 

Green said he will attempt to eliminate 
waste and study the possibility of furlough- 
ing city workers before considering a tax in- 
crease. But he did not rule out the possi- 
bility taxes will be increased. 

He said his transition staff will be con- 
tacting “a host of people” who will be con- 
sidered for jobs or asked for advice. 

Green met briefly with Managing Director 
Hillel S. Levinson yesterday and said he also 
hoped to meet with Mayor Rizzo. 

[From the Philadelphia Bulletin, Nov. 21, 
1979] 


Heat PUT on Mayor-E.ect 
CABINET AIDE PRESSES GREEN TO BACK CARTER 
(By Lawrence M. O'Rourke) 


'WASHINGTON.—Mayor-elect William J. 
Green was alerted yesterday that the Carter 
Administration is watching carefully to see 
if he supports the President for renomina- 
tion or endorses Sen. Edward M. Kennedy 
(D-Mass.) . 

Philadelphia is in line for considerable 
help from Washington for the moderniza- 
tion of its “light rail” system, U.S. Transpor- 
tation Secretary Neil E. Goldschmidt said. 

The city’s $120-million application for new 
trolleys could get preferred treatment over 
bids by other cities to start heavy-rail sys- 
tems, he said. 

Goldschmidt, meeting with a group of re- 
porters, made clear that the Green Admin- 
istration must meet two tests. 

It “must show it has the ability to program 
the money,” Goldschmidt said. 

And special consideration depends upon 
whether Green supports Carter or Kennedy, 
Goldschmidt made clear. Green was not im- 
mediately available for comment. 

In town on Oct. 22 to boost Green's may- 
oral chances, Kennedy told 1,400 persons at 
a reception and dinner, “I'm here because I 
love my friend Billy Green.” 

Green in turn called the Massachusetts 
senator “the man who has picked up the 
(presidential) banner and rekindles it with 
hope,” but Green has refused to say whom 
he will support for president in 1980. 

Philadelphia has asked the Urban Mass 
Transit Administration for millions of dol- 
lars to improve the SEPTA system, includ- 
ing about $120 million for new trolleys. 
Eighty-percent of the $700 million needed 
for all the improvements will come from the 
Federal Government. 

In Washington yesterday, Goldschmidt 
cited the example of Mayor Jane Byrne of 
Chicago as a big-city executive who cannot 
expect very many good things from Wash- 
ington during his tenure at the Transporta- 
tion Department. 

Goldschmidt said he is a member of “the 
political arm” of Carter's cabinet and he 
elaborated on how that will affect his offi- 
cial decisions. 

He sald he learned from the late Chicago 
Mayor Richard J. Daley that “your word is 
your bond.” 

“A lot of people in Chicago are willing to 
say that style is gone now,” Goldschmidt 
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said. Ms, Byrne declared for Kennedy after 
she made public statements indicating sup- 
port for Carter. The Carter campaign people 
have been attacking her ever since. 

“Daley would say, ‘If you do this, I'll do 
that,’ Goldschmidt said. 

“But I wouldn't operate on that lady's 
word,” Goldschmidt said of Ms. Byrne. “I 
don’t know anybody in Federal Government 
who would. The people in Chicago will have 
to get used to that.” 

Goldschmidt said that Ms. Byrne has “used 
up a lot of capital for the community” by her 
political decision. Asked if he was referring 
directly to Ms. Byrne's support for Kennedy 
over Carter, Goldschmidt said, “Yes.” 

Goldschmidt, former mayor of Portland, 
Ore., who took office in September, was asked 
for an example of how he might deal with 
the Chicago mayor over a government deci- 
sion. 

“If a lot of pink slips were stacked up on 
my desk for phone calls,” he said, “her's 
would not be the first I'd answer.” 

Goldschmidt said that his statements 
about Chicago and other cities that might 
look for friendly treatment from Washing- 
ton were “not an effort to manipulate the 
resources of government to further Presi- 
dent Carter's campaign.” 

“But my personal view is that as secretary, 
I must make judgments on the quality of the 
people I deal with,” he said. 

Goldschmidt said that he had discussed 
his viewpoint with White House staff mem- 
bers and other cabinet officers and found 
them receptive. He insisted that he had not 
been instructed by the White House to re- 
ward political friends and punish enemies. 

He said he doesn't intend to “see the peo- 
ple of Chicago hurt” by his decisions, Asked 
if he could abide by that desire, yet still give 
Ms. Byrne less than expedient treatment, 
Goldschmidt said, “We'll see.” 

His mention of Philadelphia as a benefi- 
ciary of federal funds came as he ticked off 
several cities that could get substantial 
grants from the Carter Administration for 
their mass transit systems. He also named 
New York, Buffalo, Atlanta and San Fran- 
cisco. 

He said that only last week he pledged 
federal support to Los Angeles, where Mayor 
Tom Bradley has announced support for 
Carter. 

Goldschmidt said, “Chicago politicians 
play by a unique set of rules and I'm capable 
of playing by them." 

He said Chicagoans must recognize that 
Ms. Byrne is neither “a creature of national 
stature or great credibility.” 

Goldschmidt said his statements about 
politics and grants covered funds for high- 
way construction, mass transit, aviation and 
railroads. He said that most of the money 
must be distributed by formulas set by 
Congress and that key members of Congress 
have a lot to say about where grants go. He 
said his control was greatest over “‘discre- 
tionary funds.” 

Goldschmidt said that Kennedy “has a 
long road ahead of him before he can take 
the nomination from the President. I'm as- 
tounded by how poorly prepared he is on 
the issues considering his long time in the 
Senate.” 

[From the Philadelphia Inquirer, Nov. 22, 

1979] 
GOLDSCHMIDT Orr BASE 


Crude, brazen politics. That’s what the 
new Secretary of Transportation, Neil Gold- 
schmidt, is practicing when he suggests that 
he will withhold funds from a city because 
its mayor is supporting Sen. Edward Ken- 
nedy for the Democratic nomination rather 
than President Carter. Mr. Goldschmidt, the 
former mayor of Portland, Ore., indicated 
he would look for ways to withhold money 
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from Chicago -because Mayor Jane Byrne, 
after implying she would back President 
Carter, days later switched her support to 
Sen. Kennedy. The unmistakable implication 
is that other mayors had better board the 
Carter renomination bandwagon if they 
want their cities to enjoy full benefit of the 
federal largesse. 

This side of the political game is not new. 
Federal “discretionary” funds—those not 
awarded automatically on the basis of pop- 
ulation and need formulas—have always 
been subject to political uses. It is known 
that local officials on good terms with an 
administration get more friendly treatment 
than those who are at odds. But seldom 
has a high government official threatened so 
openly that he might punish a president's 
political opponents by withholding federal 
money. À 

The practice itself—doling out funds on 
the basis of raw politics—is objectionable. 
Individual citizens of communities end up 
being cheated because their leaders’ politics 
don't suit Washington. In a curious display 
of convoluted thinking, Mr. Goldschmidt said 
he did not intend to hurt the people of Chi- 
cago, only Mayor Byrne's administration. (A 
spokesman for Mr. Goldschmidt said later 
that there are other officials in a city through 
whom transit funds can be channeled.) 
However, if money actually is withheld from 
a community, the people inevitably are hurt. 

This practice becomes even more objection- 
able when an official like Secretary Gold- 
schmidt presents it publicly in a manner 
that would suggest it is merely business as 
usual, and ought to be. Saying he was from 
the “political arm” of the cabinet, Mr. Gold- 
schmidt justified his heavy-handed pro- 
nouncement on grounds that he “wouldn't 
operate on that lady’s word.” What that in- 
dicates about the Carter Administration and 
its priorities will dismay and anger many 
citizens—and could work to the President's 
political disadvantage. 

Secretary Goldschmidt’s (or President Car- 
ter’s) personal pique with Mayor Byrne is 
understandable, even acceptable in the world 
of real politics. His intention, if that’s what 
it is, to translate his anger into a policy 
punishing Chicago and other cities, includ- 
ing Philadelphia, that need federal mass 
transit funds urgently, is not. 

[From the Philadelphia Bulletin, Nov. 23, 
1979] 


Ir’s Nor GOLDSCHMIDT'’'S MONEY! 


What was behind President Carter's cab- 
inet shuffie last summer is beginning to come 
into focus: some of the new secretaries have 
been brought into the game to pitch political 
hardball. 

A case in point is Secretary of Transporta- 
tion Neil Goldschmidt. His pitch to mayors 
in no uncertain terms the other day was: if 
you're not for Jimmy Carter's reelection, 
you're going to have trouble getting highway 
and public transit money out of his depart- 
ment. 

This kind of maneuver seems to recur in 
the Carter Administration. Last month we 
commented on reports of federal largess 
being spread around to “friendly” mayors 
and governors. We asked whose money they 
thought this was. We repeat the question. 

We know there has always been some of 
this greasing of the political machine in an 
election campaign. But it appears to us that 
the Carter people are especially open and 
brazen about it. And as a practice it’s de- 
plorable anyway. 

Mr. Goldschmidt’s bald remark that the 
incoming administration of William J. Green 
in Philadelphia must meet the test of sup- 
porting Mr. Carter to get preferential treat- 
ment for federal transit money hits us on a 
raw nerve. 


Mass transportation in the Philadelphia 
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area—in case Mr. Goldschmidt has been so 
busy with politics that he hasn’t heard 
about it—is in bad shape. 

Some of SEPTA's buses are so weak that 
passengers have to get off and walk up steep 
hills. Express service has been knocked off 
the Broad Street Subway because so few 
cars are in running condition. Fires break 
out in ancient equipment, shutting down 
service, sometimes for days. 

And now comes Mr. Goldschmidt, from the 
self-styled “political arm” of the cabinet, to 
tell us that if Mayor-elect Bill Green doesn't 
throw his support to Mr. Carter we'll end up 
whistling for money to fix our region’s de- 
caying transit system. 

We have two suggestions: first, Congress 
should immediately tighten controls on 
transportation funds so that the likes of Mr. 
Goldschmidt will have an absolute minimum 
of discretion on how they are spent. This is 
taxpayers’ money, not Mr. Goldschmidt’s. 

Second, Mr. Goldschmidt observed that, “I 
have been given an opportunity to get a 
great education.” He and Mr. Carter should 
be educated to the notion that voters, too, 
can play hardball.@ 


HOW THE RICH FAMILY BROUGHT 
JOBS AND RICHES TO OUR COM- 
MUNITY AND COUNTRY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. KEMP. Mr. Speaker, the familiar 
words of Victor Hugo that “greater than 
the tread of mighty armies is an idea 
whose time has come” has many mani- 
festations in the realms of political ideas, 
science, the arts and other fields. 

And the power of ideas has been the 
genesis in making America’s free enter- 
prise system the greatest productive en- 
gine for social and economic change in 
the world. Epitomizing this phenomenon 
which has marked jobs-intensified indus- 
tries, spurred by the likes of a Henry 
Ford, a Thomas Edison and the Wright 
Brothers, is the amazing growth of the 
frozen food business. 

The largest, privately owned frozen 
food corporation in the world is head- 
quartered in Buffalo. Its name is Rich 
Products, guided by the genius and 
founder and now chairman of the board, 
Robert E. Rich, Sr., and his son, Robert 
E. Rich, Jr., president, both of whom I 
am proud to call friends. 

When the corporation was launched in 
1944, it had a total work force of four 
people. The firm’s first year’s sales to- 
taled $28,000. At this time, as Rich Prod- 
ucts observes its 35th anniversary, it has 
a work force of over 3,500 employees in 
15 plants. In 1979, the corporation and its 
various subsidiaries in the United States 
and overseas will sell a record $250 mil- 
lion in products. 

Chronicling this extraordinary ex- 
perience of an idea put into motion with 
hard work, talent and daring is a story 
entitled “The Riches of Rich Products” 
which appeared in the Buffalo Courier- 
Express’ Sunday magazine. 

Mr. Speaker, I would like to share this 
inspiring story of “Enterprise” with my 
colleagues: 
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Tue RICHES or RICH PRODUCTS 
(By Mike Billoni) 


Robert Edward Rich, Sr. takes a long, slow 
draw on his cigar and lets the smoke ease 
out of his mouth in no particular direction. 

“We have what I believe is the greatest 
innovation in the frozen foods industry,” 
announces the founder, chief executive offi- 
cer and chairman of the board of Buffalo's 
Rich Products Corp. and all its divisions 
worldwide. “It is freezing without freezing, 
and I think it is absolutely terrific.” 

“Freeze Flo’’—Rich Products’ newest and 
most stunning effort to date—is no small 
feat. Its development comes at a pivotal 
time in the company’s history. 

Rich Products is celebrating its 35th an- 
niversary this week, and in a fitting gesture, 
the dynamic founder of the nation’s largest 
privately owned frozen-food-packaging firm 
is bringing more than 200 of its executives, 
production managers and sales personnel 
from Europe, Australia and all over the U.S. 
and Canada to its Niagara St. headquarters 
for a week-long series of meetings beginning 
today. 

“All of our people will shuffle off to 
Buffalo” for what will probably be the most 
important series of meetings in the history 
of the entire company, says Rich. 

And what a company Rich Products is. 

It is noted throughout the entire food 
industry as the originator of frozen non- 
dairy coffee creamer—Coffee Rich. It also has 
& work force of more than 3,500 in 15 pro- 
duction plants, with 400 employed in its 
non-dairy-product plant at 1145 Niagara St. 
at W. Ferry, on Buffalo's West Side. 

This year, Rich Products and its various 
subsidiaries will sell a record $250 million in 
goods. The figure ranks Rich’s frozen-food 
sales as the fifth largest in the nation, fifth 
out of 1,530 frozen-food packers, surpassed 
only by Campbell Soup Co., which owns 
Swanson and Pepperidge Farms; Banquet 
Frozen Foods, owned by RCA; Morton Fro- 
zen Foods, owned by IT&T; and the Ore-Ida 
Co., owned by H. J. Heinz. 

Rich Products was founded in 1944 with a 
total work force of four—Rich, Herbert R. 
Kusche, Joseph C. Robida and Jerrold W. 
Hannon. They became a corporation the 
following November when Rich’s Whip Top- 
ping, the first of five major breakthroughs 
for the company, was invented. 

Remembering those early days vividly, 
Rich smiles and lowers his voice: “During 
that first year, the company recorded sales 
of $28,000. And the four of us used to do all 
of the work. But we loved it.” 

“It was a dream when we started,” adds 
Kusche, who has remained an integral part 
of the corporation and is now executive vice 
president. “We all had a lot of big ideas and 
we were always talking about reaching a mil- 
lion dollars in sales. 

“I learned a lot from Bob. I never saw a 
guy who fought so hard and wanted to suc- 
ceed so much. He got guys like Joe (Robida) 
and I to join the team and we all became 
fighters. We fought pretty damn hard for 
what we got,” adds the 58-year-old Syracuse 
University alumnus. 

“I’ve said it before that I would give my 
right arm for Bob Rich,” declares Robida, the 
vice president of non-dairy operations, who 
remembers the 16-hour days in those early 
years when everyone would help fill and 
package the Whip Topping. 

Although he stepped down as president of 
the company last year, Bob Rich Sr., 66, still 
has an active role in its growth, which has 
been slow and well-planned over the years. 
He will join his son, Robert Edward Rich Jr., 
the energetic, 38-year-old president of the 
firm, to head this week’s conclave. 

Rich Sr. has made it a point to keep the 
company run as tightly and efficiently as a 
family. His son appears to be following in his 
footsteps. 
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The company’s executive offices in Buffalo 
attest to that. They are next to the plant, 
in the former John H. Wells home, which 
was the western terminus of the famed old 
Wells Fargo freight line. When the old home 
was acquired by Rich Products, it housed 
seven families. It is now restored, with a 
plaque in the entrance foyer recalling its 
historical significance. 

On the third fioor is what is called “The 
Greenhouse.” There, at 12:15 each working 
day, Trudy the hostess rings the lunch bell, 
and like clockwork, the heads of the various 
departments walk upstairs for a leisurely, 
home-cooked meal. 

When business is discussed—between golf 
scores and other table talk—it resembles 
what David Fernow, director of public rela- 
tions, calls the company’s trademark—"“a roll 
up your sleeves and let’s get it done” atti- 
tude. 

To say that Bob Rich Sr. and his son are 
“bullish on Buffalo” would not be using 
strong enough words. They have had numer- 
ous opportunities to sell or move their main 
headquarters elsewhere, but their response 
is always, ‘Absolutely not.” 

“Buffalo is my home,” Rich Sr. emphasizes. 
“How could you walk down Main Street in, 
say, Dallas and know anyone if you had 
moved there with National Gypsum? Or if 
you were in Ft. Lauderdale, where Houdaille 
went? We'd be nothing in any of those cities. 
Everyone agrees Buffalo is on a comeback. 
There is a whole different feeling in the com- 
munity now.” 

It was for those reasons that Rich Prod- 
ucts broke ground a year ago for a $3-million, 
four-story office building and research and 
development laboratory adjacent to the com- 
pany’s present office building and across the 
street from its plant and executive offices. 

And it was Bob Rich Jr. who seven years 
ago paid $1 million for the right to name the 
new football stadium in Orchard Park, al- 
though legal hassles with the Buffalo Bills 
have prevented the “Rich Stadium” name 
from achieving total acceptance. 

Over the years, Bob Rich Sr. has mastered 
the art of mixing business with pleasure, and 
has become a pretty good story teller. 

“I was educated on Main Street,” he says 
with a sly grin and a puff on his cigar. “I was 
graduated from School 17 at Main and Dela- 
van; Bennett High at Main and Mercer, and 
U.B. at Main and Bailey.” 

Sports has always been a big part of the 
Riches’ lives. During his days at U.B., in the 
early 1930s, Bob Sr. played center on the 
football team and founded the Bulls’ wres- 
tling program—something he is very fond of 
mentioning. Later, he became one of the 
city’s top squash and racquets players. To- 
day, his game is golf. 

“My dad brought us up in a world of 
athletics,” says Bob Jr. “From the time we 
woke up in the morning, we would start 
pushup contests to see who could do the 
most. On of the legacies he passed along was 
@ very competitive attitude, and that is very 
important in business.” 

Bob Jr. quarterbacked the football team 
and was a goalie on the hockey team at the 
Nicholas School. He went on to play hockey 
at Williams College, serve as back-up goalie 
for the Buffalo Bisons of the American 
Hockey League, and just missed making the 
1964 U.S. Olympic hockey team. 

Today, he is a director of the Buffalo 
Sabres, an active squash and tennis player 
and player-coach of Western New York's 
Region VI medal-winning team handball 
team in this year’s Empire State Games. 

“I always think of a line Seymour Knox 
Sr. once said: ‘A day without working up a 
sweat is a day wasted',” relates the younger 
Rich. 

Robert Rich Sr.’s story is hardly a rags-to- 
riches tale. His father, the late Paul J. Rich 
Sr., ran the largest milk business in Buffalo 
between 1901 and 1913 before selling out to 
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get into the ice cream business with his elder 
son, Paul Jr. 

“Since my brother was in the ice cream 
business I wanted to start a business of my 
own, so I looked into purchasing the Wilbur 
Farms Dairy,” Bob Sr. explains. 

With $5,000 from his father to get started, 
Bob Sr. assumed a $6,500 mortgage and paid 
the remaining $20,000 off on notes for the 
dairy. His original business in 1935 included 
four routes (three run by horses), a city 
distribution center and a country bottling 
plant. 

Rich ran the dairy himself until World 
War II, when he was called to Washington 
to serve as a consultant to the dairy section 
of the War Food Administration. 

From there he was sent to Detroit to be- 
come Michigan's milk-order administrator. 
It was a fateful move. 

During his stay in the Motor City, Rich 
chanced upon some research into dairy sub- 
stitutes being done at the George Washing- 
ton Carver Laboratories, and he began 
thinking about a whipping-cream replace- 
ment made from soybean oil. 

Returning to Buffalo and his dairy busi- 
ness, he pursued his idea for a substitute 
whipping cream, working with Buffalo's 
Spencer Kellogg & Sons’ research and de- 
velopment team for a suitable soybean 
product. 

“After many weeks of trial and error we 
came up with a concoction called Rich's 
Whip Topping and began selling this prod- 
uct, from our Wilbur Farms Dairy milk 
routes,” Rich recalls. “We soon found out 
this method of distribution was very limited, 
so we made & stab at the New York City 
market. I got an appointment to demon- 
strate whip topping to the salesmen of New 
York’s largest butter and cheese distributor, 
the Fred Pape Co.” 

He took a train to New York the day be- 
fore the meeting. 

“I packed my bowl and whipper and in- 
sulated my samples with dry ice, surrounded 
by newspaper. If done properly, the samples 
would not freeze. But when the meeting 
started, I found they were frozen solid. 

“There I was with a frozen sample facing 
a hard-nosed sales manager and 50 impa- 
tient salesmen. I had never tried to freeze 
whip topping because I knew dairy cream 
would never whip if it had been frozen. I 
stalled a little, but in the end, I had no 
other choice but to try and whip the de- 
frosting product—and it whipped to perfec- 
tion. Three months later, we were freezing 
all of our product.” 

That was in 1945, and through the years 
that followed, Rich's dairy business grew tre- 
mendously. It acquired several other small 
Buffalo dairies and ultimately became Jones- 
Rich Dairy, one of the largest wholly-owned 
dairies in the nation. 

When the company’s major breakthrough 
—Coffee Rich—arrived in the 1960's, Rich 
Sr. sold the dairy business to the Dairylea 
cooperative. 

“With Coffee Rich coming along and Rich’s 
Whip Topping going so good, we were really 
competing against ourselves in the milk busi- 
ness,” he explains. “So, in 1969, we decided 
to get out of the milk business and just con- 
centrate on non-dairy, where we believe the 
future is. 

“The future wasn’t with a céw, but with 
an all-vegetable product.” 

Today, one-half million units of Coffee 
Rich are produced daily in one-half ounce 
cuplets and pint and quart containers in the 
company’s Buffalo plant. 

The company’s first development outside 
of non-dairy products came in baked goods. 
Realizing that frozen dough and baked goods 
were rising stars on the horizon, Rich pur- 
chased Palmer Frozen Foods of Easton, Pa. 


in 1971. Its president, John E, Schaible II, 
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is now Rich's vice president of bakery opera- 
tions. 

Schaible introduced a new marketing con- 
cept to supermarkets, mass-feeding institu- 
tions and retail bakeries in which Rich sup- 
plies the frozen dough, and its clients bake 
the products and package and sell them on 
their own. This “bake-off” idea has led to 
Rich Products’ becoming the nation’s lead- 
ing supplier of frozen in-store dough prod- 
ucts. More than 4,000 U.S. supermarkets now 
“bake off” Rich's dough. 

Two additional bakery-products plants 
were purchased in 1974 in Winchester, Va., 
and Fresno, Calif. The three centers now pro- 
duce a variety of pre-formed cookies, breads, 
rolis, doughnuts and specialty pastry doughs, 
in addition to “thaw 'n’ serve” items. 

In 1971, Rich had also purchased the L. K. 
Baker Co. of Columbus, O., which produces 
non-dairy powdered coffee creamers and des- 
sert toppings, soup bases and gravy mixes. 

Then; in 1976, Rich entered the frozen sea- 
food business with the acquisition of the 
SeaPak Corp., headquartered in St. Simons 
Island, Ga. 

“One of our main strategies in the frozen- 
food business has been to attack the dinner 
plate,” explains Bob Jr. “We have the non- 
dairy business, portions of the dessert busi- 
ness, are now into the entrees with our sea- 
food, and we've gotten into vegetables spe- 
cialties. Where else can we attack to control 
more of the plate?” 

Bob Jr. joined the company upon his grad- 
uation from Williams College in 1963. 

“My father said he would give me a $1- 
million budget to build a business in Ft. Erie, 
Ont. He told me I could run it, make all the 
decisions and he wouldn't bother me,” he 
recalls. 

“So, we built a Canadian plant in Ft. Erie 
and I started building a sales force. I ran 
into many problems, but realized I had the 
leading authority in the field right here. I 
was able to call on my father for help and as 
a result, we drew very close and have become 
very close friends.” 

With a little help from his dad, Bob Jr. 
made the Canadian business into a success. 

“Along about 1967, I felt that if I was go- 
ing to move back into this operation and 
play in what I considered the ‘big ball game’, 
T had to increase a lot of my skills. So I went 
to business school and earned a master’s 
from the University of Rochester while I was 
continuing to work. 

“From that point, I set up a marketing de- 
partment and started putting together the 
best of our people and raiding the major 
comovanies for good, young people.” 

“When I became president last year, I said 
we would do one billion dollars in sales in 
1986. The company is looking at a compound 
growth rate of 17 percent, and I feel we have 
the destiny to become one of the major fac- 
tors in the food industry in the United States 
and in the world. 

“There are no pressing reasons now to go 
public or sell out. We are profitable, well fi- 
nanced, but most of all we all enjoy it,” Rich 
Jr. says. 

“I've been talking a billion-dollar goal for 
the last five years and every one used to 
laugh about it. But nobody is laughing any 
more.” @ 


HON. CHARLES E. POTTER 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 27, 1979 


@ Mr. BROOMFIELD. Mr. Speaker, this 
past Friday, the people of Michigan and 
the Nation lost one of our distinguished 
citizens and heroes with the death of 
former Senator Charles E. Potter. 
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Senator Potter's service to the country 
spanned more than a decade and a half 
as a war hero, a Government official, a 
Member of the House of Representa- 
tives, and a Member of the Senate. 

During his service in the Congress, it 
was my privilege to meet and become 
good friends with this great man as we 
represented the people of Michigan to- 
gether. 

By the time Senator Potter came to the 
Congress, he was already recognized as 
a World War II hero, He enlisted as a 
private, later receiving a commission, 
and fought with the 28th Infantry Di- 
vision in Europe. During his service in 
the army, Senator Potter was wounded 3 
times and lost both legs from stepping 
on a German land mine. He received the 
Silver Star, the Bronze Star, the French 
Croix de Guerre, and three Purple 
Hearts. 

After the war, Senator Potter briefly 
worked within the Federal Government, 
and then was elected to the House of 
Representatives to fill an unexpired term 
as a Representative from Michigan. In 
1952, he was elected to fill the unexpired 
term of the late Senator Arthur H. Van- 
denberg of Michigan. He continued in 
the Senate until 1958. 

During his service in the Senate, he 
demonstrated the courage that distin- 
guished him on the battlefield by often 
arguing with the late Senator Joseph 
McCarthy over the latter’s tactics and 
over McCarthy’s staff aides during the 
Army-McCarthy hearings. 

Mr. Speaker, Senator Potter leaves be- 
hind a distinguished record of public 
service, and I am proud to have known 


him. I wish to extend my deepest sym- 
pathies to his wife, Betty, and their 
daughter, Mrs. Wendy Cundy, in this 
time of sorrow.@ 


IN HONOR OF ED REA 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


è Mr. DORNAN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a retirement dinner that was 
put on last night by the Palos Verdes. 
Calif., PTA, in honor of one of my con- 
stituents, Mr. Ed Rea of Palos Verdes 
Estates. 

Ed epitomizes a wonderful American 
success story. Born in Spokane, Wash., 
he was fortunate enough to move to Cali- 
fornia at the tender age of 3. After 
graduation from Glendale High School, 
Ed attended Stanford University, where 
he earned a degree in economics “With 
Great Distinction.” His superior aca- 
demic performance earned him a mem- 
bership in the academic fraternity, Phi 
Beta Kappa. 

Ed’s first job, with Firestone Tire and 
Rubber, lasted a year and a half. Long- 
ing to be his own boss, Ed moved to El 
Segundo, Calif., and opened his first 
hardware store in 1941. The business 
thrived, and he expanded to six stores. 
Ed’s hard work in the hardware business 
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gained him a reputation as an industry 
expert. For 11 years, he has served on 
the board of directors of Cotter & Co., 
America’s largest hardware distribut- 
ing business. A former president of the 
Pacific Hardware Association, Ed served 
for 9 years as a “member of the board of 
governors” of the National Retail Hard- 
ware Association, representing hardware 
dealers in California, Arizona, and Ne- 
vada. His responsibilities to that organi- 
zation will grow heavier when he as- 
sumes the presidency of the NRHA, in 
July 1980. 

One might believe that running a 
chain of six hardware stores and serving 
in three trade association groups would 
be enough to occupy any active person's 
time. But not Ed. Despite all these re-. 
sponsibilities, he has found time to par- 
ticipate actively in his community's civic 
and educational affairs. His achieve- 
ments include serving as president of the 
El Segundo Kiwanis Club, president of 
the Hermosa Beach Chamber of Com- 
merce, and of the Palos Verdes Penin- 
sula Chamber of Commerce. He was a 
chairman of the South Bay Intercity 
Highway Committee, and the first presi- 
dent of the Peninsula Center Associa- 
tion. He was voted last year the Palos 
Verdes Peninsula Chamber of Commerce 
and Rotary Club “Citizen of the Year.” 

Ed has also done his part to insure 
that his community’s schools served the 
taxpayers by providing our children the 
best possible education. In his 10 years on 
the Palos Verdes School Board, he served 
as its president three times, and was a 
recipient of the PTA Council Honorary 
Service Award in May 1971. 

In addition to these notable accom- 
plishments, and even more important, 
Ed and his beloved Helen have raised 
two outstanding children, Ed, Jr. and 
Nancy. They have both joined in the 
hardware business—a formidable family 
team effort. 

However, Ed has decided to slow down 
his ferocious pace just a bit with his 
school board retirement. I proudly join 
with the Palos Verdes PTA, in honoring 
Ed. Yes; an invaluable asset to his com- 
munity and State—and because of con- 
tributions to America’s youth, Ed Rea is 
certainly an asset to our Nation. 


Thank you, Mr. Speaker.@ 


STATEMENT OF CONGRESSMAN AN- 
DREW MAGUIRE ON PROPOSED 
ADMINISTRATIVE PRICE IN- 
CREASES 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


© Mr. MAGUIRE. Mr. Speaker, On No- 
vember 14, I was pleased to join with 30 
of our colleagues, the Consumers for 
World Trade, the United Cane Sugar 
Refiners’ Association, Common Cause, 
and EF Hutton sugar analyst Thomas 
Oxnard, Jr., in protesting the Presi- 
dent’s determination to administratively 
increase the level of price supports for 
sugar to 15.8 cents. This was a pricing 
scheme that was clearly rejected on Oc- 
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tober 23 when the House voted down the 
International Sugar Stabilization Act of 


1979. 

I would like to insert into the RECORD 
the letters we sent to President Carter, 
together with a letter to the President 
from Consumers for World Trade: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 14, 1979. 
President Jimmy CARTER, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: On October 23, 1979, 
the House voted 249-158 to reject the Inter- 
national Sugar Stabilization Act of 1979. 
This overwhelming vote by a bipartisan ma- 
jority of the House clearly indicated that 
Congress was unwilling to see the current 
17.7 percent food inflation rate pushed any 
higher. Congress was unwilling to add $380 
million to the $2.6 billion already paid to 
our nation’s 14,000 growers. Congress was 
unwilling to increase government's involve- 
ment in an industry which demonstrated 
classical free market model characteristics. 
These reasons, perhaps more than any 
others, motivated this decisive vote. 

And there was agreement with this posi- 
tion from your own Administration. Accord- 
ing to Alfred Kahn, “every one cent differ- 
ence in the market price of sugar means 
$250-300 million out of consumers’ pockets 
directly, and approximately 0.30 percent * * * 
in the Consumer Price Index, and as much 
as $150-250 million more indirectly.” Mr. 
Kahn was painfully aware that implemen- 
tation of these subsidies would make his job 
as Chief Inflation Fighter that much harder. 

Given his advice and the substantial vote 
by the House against implementation, we 
were astonished to learn that you had agreed 
to use your administrative powers to estab- 
lish the support price of 15.8 cents which 
Congress clearly rejected in voting down 
H.R. 2172. Administration moves to lift the 
price supports at this time are not only 
economically unsound but they are con- 
temptuous of the American consumer and 
their Congressmen or Congresswomen who 
have reflected their will on a roll call vote 
in the House. 

We urge you to reconsider your decision 
to raise the support price of sugar in keep- 
ing with the decision that we made in re- 
jecting H.R. 2172. 

Sincerely, 

Herbert E. Harris, Glenn M. Anderson, 
Philip M. Crane, Davjd Stockman, 
James Scheuer, Don Edwards, Thomas 
J. Downey, Pete Stark, Richard L. 
Ottinger, Les Aspin, Marc L. Marks, 
Ben A. Gilman, Frank Guarini, Robert 
Roe, James J. Howard, Lester L. Wolff. 
Andrew Maguire, William H. Gray, Jim 
Lloyd, Daniel Crane, Robert Edgar, 
Charles F. Dougherty, Edward Der- 
winski, Gladys Spellman, S. William 
Green, Raymond Lederer, Jim San- 
tini, Ted Weiss, Larry McDonald, Stan 
Lundine, Jack Kemp. 

CONSUMERS FOR WORLD TRADE, 
Washington D.C., November 13, 1979. 
Re increasing the minimum price for sugar. 
Hon, Jimmy CARTER, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: We have read with 
dismay recent press reports stating that your 
Administration is preparing to take actions 
which would, in effect, raise the floor price 
for sugar to 15.8 cents per pound—despite 
the overwhelming vote by the Congress Oc- 
tober 23 to reject such an inflationary price 
increase in this essential food product. 

Consumers for World Trade actively op- 
posed H.R. 2172 when it was before the House 
(as indeed we opposed similar legislation to 
mandate sugar price increases in 1978). We 
were pleased to note that Members from both 
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parties joined in the massive 249-158 vote to 
reject that bill, which provided for a 15.8 
cent minimum price and built-in future 
price increases which would t American 
consumers billions of doulars in higher sugar 
prices. 

As you know, your own Council on Wage 
and Price Stability estimates that every addi- 
tional penny in the market price of sugar 
takes some $250 to $300 million directly out 
of consumers’ pockets, plus an equivalent 
amount in added indirect costs. As usual, this 
extra burden hits hardest at those who can 
least afford it: low-income families, the el- 
derly and others living on fixed incomes, 

Consumers for World Trade was founded in 
1978 by concerned consumers, economists, 
trade experts and others who were alarmed 
at increasing demands for protection from 
import competition. CWT speaks for the 
broad general interest of American consumers 
in lowering trade barriers to counter infia- 
tionary pressures. 

CWT supports the proposed International 
Sugar Agreement as a means to assure ade- 
quate sugar supplies at stable prices. As for 
domestic price supports: we learned from the 
1974-1975 experience that our domestic sugar 
support system does not protect the Amer- 
ican consumer against world shortages and 
high prices. We found then that when world 
prices rise, the consumer pays the higher 
world price and domestic producers reap a 
windfall profit. When the world price drops, 
the American consumer is called upon to sup- 
port domestic producers in the style to which 
they have become accustomed. 

We see no reason why 220 million Ameri- 
can consumers should be asked to subsidize 
indefinitely a relatively small number of un- 
competitive sugar growers among our 17,000 
domestic producers. In virtually all cases, 
marginal sugar growers could switch to more 
competitive products. The Department of 
Agriculture has the necessary lending au- 
thority to provide financial assistance to fa- 
cilitate this adjustment. 

At a time when inflation is a prime con- 
cern to every American, and when rising 
food prices have been leading the spiral, we 
find it hard to believe that your Administra- 
tion would impose by administrative meas- 
ures an inflationary step specifically rejected 
by the Congress. 

We hope the press reports will prove to be 
mistaken, and that you will act to limit 
price increases in sugar and other essential 
foods 


Sincerely yours, 
DOREEN L. Brown, 
President. 


BIOMASS RESEARCH AND DEVEL- 
OPMENT AUTHORIZATION ACT 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. FITHIAN. Mr. Speaker, I would 
like to insert, for the benefit of my col- 
leagues, testimony I presented earlier 
this month before the House Science and 
Technology Committee on H.R. 5428, the 
Biomass Research and Development Au- 
thorization Act. 

The testimony points to the need for 
an accelerated research and develop- 
ment effort, coupled with administrative 
changes within the Department of En- 
ergy if the vast potential of biomass en- 
ergy is to be realized. 

I hope that my colleagues will find my 
statement helpful in their own delibera- 
tions on the Federal Government's bio- 
mass programs. 
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The testimony follows: 


TESTIMONY OF THE HONORABLE Fuioyp J. 
FITHIAN 


Mr. Chairman, I would like to thank you 
and the Members of the Subcommittee for 
the opportunity to testify before you here 
today on H.R. 5428, the Biomass Research 
and Development Authorization Act. 

As the authors of the Harvard Business 
School's report, Energy Future, observed, an 
ideal solar collector has already been de- 
signed. Requiring virtually no maintenance 
it is economical and nonpolluting: it uses 
an established technology and it stores en- 
ergy. It is called a plant. 

When we talk of biomass conversion tech- 
nology, we are really talking about ways of 
tapping the stored energy of plants. We can 
burn them directly for energy, we can let 
them decompose under controlled conditions 
to produce methane. We can heat them un- 
der pressure to produce oll and natural gas 
substitutes. Or we can ferment their sugars 
to produce a premium liquid fuel, alcohol. 

While they have never been fully inven- 
toried, biomass resources around the world 
are huge. One expert recently estimated that 
ten times as much energy as the world con- 
sumes every year is collected and stored by 
plants. But the real question is not of 
course, how much plant matter there is, but 
rather how much of it is economically avyail- 
able for energy without threatening its other 
important end uses, such as food, clothing 
and building material production, or dam- 
aging the long-term productivity of the soil. 

Three important major categories of re- 
sources which meet these criteria are wood 
wastes, crop wastes, and municipal solid 
wastes. s 

The Department of Agriculture estimates 
that approximately 485 million dry tons of 
unused wood is left to rot in U.S. Forests 
every year. Based upon the assumption that 
half of this could be recovered and econom- 
{cally converted to energy in an environ- 
mentally sound way it could produce up 
to 4.1 quads of energy per year, about 5.2 
percent of our annual energy consumption. 
Tam providing the subcommittee with a copy 
of the USDA estimate for the record. 

Purdue University, which has done a great 
deal of work in this area under the auspices 
of its Renewable Resources Laboratory, 
estimates the total annual U.S. crop residue 
production at about 400 million tons. These 
are residues, mind you, not food. Useable 
residues, i.e., those not required for soil en- 
richment and which can be economically 
collected, are estimated to range between 70 
and 86 million tons per year. If three fourths 
of these useable residues were burned di- 
rectly as a boiler fuel, they could produce 
between .6 and .9 quads per year. If the same 
residues were converted to alcohol, the con- 
tribution would be less, on the order of .19 
quads per year. I am including with my writ- 
ten testimony a copy of the Purdue crop 
residue resource assessment I have cited. 

Finally, municipal solid waste (MSW) 
could provide about 1.5 quads of energy per 
year, according to the Office of Technology 
Assessment’s report, Materials and Energy 
from Municipal Waste. The report, which 
focused on a broad range of issues asso- 
ciated with resource recovery and recycling 
of MSW, estimated that another .3 quads of 
energy could be saved In the process as a 
result of recycling metals and glass con- 
tained in MSW. 

OTA's report, like the others I have cited, 
makes realistic assumptions about the eco- 
nomic and environmental constraints on 
energy applications of biomass resources. I 
am aware that other more optimistic assess- 
ments are available. but I would like to keep 
our discussion of the topic as realistic as 
possible. 

Even using these conservative figures, the 
total energy contribution biomass resources 
could make is staggering. The combined con- 
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tribution of the three resources I have 
mentioned here today is between 6.2 and 6.8 
quads of energy every year. To put this into 
perspective for those among us who are not 
used to thinking in terms of quadrillion 
british thermal units, this amounts to 
roughly: 

Eight percent of our total energy con- 
sumption last year; 

One-third of our imported oil; 

Half again as much energy as the Presi- 
dent's original synfuels program; 

More than twice as much energy as all the 
nuclear plants in the U.S. produced last 
year; or, 

Nearly three times as much energy as was 
produced on Alaska’s North Slope in 1978. 

So, as you can see, biomass is not a minor 
source of energy, but rather a major energy 
resource which we can no longer afford to 
ignore. 

OUR GOALS 

In July, 1978, Agriculture Secretary Berg- 
land outlined the first of the Administra- 
tion's bioenergy goals in testimony before 
the Senate Agriculture Committee. Those 
goals included net energy self-sufficiency by 
1990 in forestry production and processing 
under conditions that sustain productivity. 
A more ambitious goal—that of achieving 
20% of the country’s energy needs from solar 
and renewable resources (including biomass) 
by 2000—was declared by President Carter 
in his June 20, 1979 message on Solar energy. 

These are ambitious, but achievable, goals, 
goals which have broad support among our 
people. The question we must ask ourselves 
as legislators is whether present policies and 
institutional arrangements in the agencies 
over which we have jurisdiction will allow us 
to achieve these goals. 

My own evaluation is that we will miss the 
mark by a wide margin unless we organize 
and energise these agencies to meet the 
challenge. 

Despite the President's decision to estab- 
lish ambitious goals for renewable energy re- 
sources, including biomass, the federal bio- 
mass program receives relatively low priority 
in both the Department of Energy and the 
Department of Agriculture. Only $57.8 mil- 
lion—7.6 percent—of the $4.4 billion the fed- 
eral government will spend this fiscal year 
on energy supply is devoted to biomass pro- 
grams jointly administered by USDA and 
DOE. Of that relatively small amount, far 
too much is being spent on exotic 21st Cen- 
tury concepts—such as kelp farming and 
energy plantations—rather than on short 
term technologies with more immediate ap- 
plications. And neither agency has used 
existing legal authority fully to develop the 
great potential of biomass energy. There is, 
fortunately, a legislative solution to these 
problems. H.R. 5428 is a step in the right 
direction. 

Within DOE, the Fuels from Biomass Pro- 
gram has been plagued by managerial and 
staffing problems since its inception, prob- 
lems which are still adversely affecting the 
ability of program managers to perform their 
duties. The problems include: 

(1) Rapid personnel turnover in key man- 
agerial positions. During one nine month 
period (May 1978, through January, 1979) 
the program had four permanent or acting 
branch administrators. 

(2) Lack of a comprehensive plan. As a 
result, few meaningful evaluations of the 
program have been performed. The first Mis- 
sion Analysis of the program was completed 
in FY 1979, a full four years after the pro- 
gram’s inception. 

(3) Serious and systematic staffing prob- 
lems. While the Fuels From Biomass budget 
has more than doubled each year for the past 
five years—actually increasing nine-fold in 
four fiscal years—actual program staff levels 
oscillated between two and three full-time 
professional staff positions until the recent 
internal reorganization of solar programs 
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within DOE. Although Congress recom- 
mended a total of 25 full-time professional 
program staff for FY 1979, only three posi- 
tions were actually filled last year. 

(4) Excessive administrative demands on 
FFB staff. 

(5) Abdication of monitoring responsibili- 
ties. The Fuels From Biomass Program has 
played almost no role in coordinating or 
monitoring 10 related programs within the 
Department (such as the Urban Waste Tech- 
nology Program, and the Alcohol Fuels Utili- 
zation Program) nor the biomass activities 
of at least 10 other federal agencies. 

While H.R. 5428 offers no solution to 
these administrative problems, this subcom- 
mittee can influence DOE’s administrative 
procedures through congressional oversight 
procedures, 

Because biomass energy development is 
intricately tied to agriculture and forestry 
policies, and because the food and fiber 
sectors of the economy affect the economics 
and availability of bioenergy, the Depart- 
ment of Energy and the Department of Agri- 
culture haye common areas of interest and 
responsibility. But despite overlapping juris- 
dictions and similar programs, virtually no 
substantive coordination or program plan- 
ning has taken place between the Depart- 
ment of Energy and the Department of 
Agriculture. 

There are indications that DOE/USDA co- 
ordination and cooperation may improve in 
the future, however, and recent interagency 
agreements set forth a more explicit biomass 
development role for both. USDA, for exam- 
ple, is expected to receive a portion of the 
DOE biomass budget (Fuels from Biomass 
Program via pass-through funding), for the 
purpose of administering some biomass de- 
velopment projects. H.R. 54428, my Biomass 
Research and Development Act, makes more 
extensive use of this action-forcing mechan- 
ism for USDA/DOE cooperation and coordi- 
nation. Nevertheless the dissimilarities be- 
tween the functions of these agencies can 
make effective coordination exceedingly dif- 
ficult, a factor we must constantly bear in 
mind when we legislate in this area. 

The need for cooperation between USDA 
in developing the potential of biomass en- 
ergy is, in part, a reflection of the need for 
@ systemic approach to biomass research 
and development. Most biomass conversion 
technologies are highly source-specific, in 
other words, the local conditions such as 
long-term availability of biomass and raw 
material transportation and storage costs, are 
just as important as the hardware involved. 
At some point in the development of biomass 
technologies, the emphasis must shift from 
solving strictly hardware problems to solving 
the practical problems facing people—mainly 
people in rural areas—who will run the hard- 
ware. Integrating proposed bioenergy systems 
is not an easy task when the two federal 
agencies with responsibility for biomass split 
precisely along these lines. Integrating bio- 
energy systems—putting all the pieces to- 
gether—ts so crucial to the success of biomass 
that Congress should specifically require it 
in authorizing legislation. 

H.R. 5428 does just that. 


In closing, I'd like to raise several ques- 
tions I did not specifically touch on in my 
testimony for the consideration of the sub- 
committee. 


First, the Department of Energy's solar 
programs including biomass are currently 
undergoing reorganization. As you know, the 
goal of the reorganization is to consolidate— 
and hopefully speed the development of— 
solar and other renewable technologies. It 
seems to me that the subcommittee has an 
opportunity to exercise effective oversight 
during the reorganization. When last I 
checked, there were eleven separate programs 
having some jurisdiction over bioenergy 
programs in the Department. It might be 
appropriate for the subcommittee to request 
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consolidation—or at ieast better coordina- 
tion mechanisms—between these programs. 

Second, the Subcommittee may wish to 
explore with appropriate DOE officials the 
reasons why the Fuels From Biomass Pro- 
gram has been unable to obtain the level of 
staffing recommended by the Congress in 
past fiscal years and why excessive adminis- 
trative demands continue to be placed on 
staff assigned to the program. 

Third, the subcommittee may wish to look 
into several state and regional initiatives on 
biomass which seem to be progressing 
smoothly. Some of them actually appear to 
be achieving more on their meager resources 
than the DOE/USDA program. The TVA ef- 
fort on wood pyrolysis, the work of the Pur- 
due Renewable Resources Laboratory, and 
the efforts of the Iowa Development Com- 
mission are efforts you may wish to explore. 
I suspect that you will find a close link be- 
tween the success of these groups and their 
ability to cut through institutional barriers 
to integrate all aspects of biomass energy 
systems.@ 


NICARAGUA—PART I 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. HAMILTON. Mr. Speaker, be- 
tween the 16th and 18th of this month 
I and four other colleagues, ROBERT 
LAGOMARSINO, MATTHEW McHUGH, DAVID 
OBEY, and Gus YaTron, under the able 
chairmanship of Dante Fascetu, visited 
the capital city of Managua in Nicara- 
gua, our deeply troubled Central Amer- 
ican neighbor whose recent history of 
natural disaster and civil strife is well 
known to you. ; 

The purposes of our mission were es- 
sentially two. To begin, we were to assess 
firsthand the trying economic, social, 
and political conditions in which the 
Nicaraguan people find themselves. Sec- 
ond, we were to reach an informed judg- 
ment as to what posture and action 
would best serve the interests of the 
United States in Nicaragua. I know that 
I speak for all members of the mission 
when I congratulate Chairman FASCELL 
for an exercise of leadership that helped 
us to accomplish our purpose. 

Our schedule of discussions in Nicara- 
gua can only be described as comprehen- 
sive. We were able to meet and talk 
frankly with many Nicaraguan political 
leaders and a broad spectrum of Nicara- 
guan citizens. In the course of 2 days we 
saw members of the collegial executive 
of the Government of National Recon- 
struction, the Minister of Education, the 
Minister of the Interior, the Minister of 
the Exterior, the new Government’s team 
of economic planners, representatives of 
several political parties, members of the 
Sandinista National Liberation Front, 
the Archbishop of Managua, the owners 
and editorial staff of the independent 
newspaper La Presna, the editorial staff 
of the Government-owned media, and 
numerous businessmen from the private 
sector. 

In addition to making these contacts, 
colleagues visited AID projects, attended 
a mass celebrated by the Archbishop, 
and benefited from a reception hosted by 
our Ambassador, Lawrence Pezzullo. The 
latter was attended by an impressive 
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cross section of the public and private 
leadership of the country. There was, of 
course, ample opportunity for continu- 
ous exchange with both the Ambassador 
himself and members of the Embassy 
staff. A final press conference was held 
just prior to our departure. A schedule 
of such range and depth cannot but con- 
tribute to the success of a congressional 
mission. 

My personal impression is that we 
Members of Congress were treated with 
respect and candor by all the Nicara- 
guans whom we met. Questions asked by 
us were answered fully with few excep- 
tions, and information not solicited by 
us was volunteered freely. Areas of dis- 
agreement or difference in emphasis 
were not glossed over, and areas of 
agreement, or similarity in emphasis, 
were placed in proper perspective. 

The Nicaraguans in government, 
church, and private sector made their 
hopes and misgivings very clear to us, 
as we did ours to them. There was a 
notable and pleasing absence of rancor 
and verbal sparring. I think it no exag- 
geration to say that each group came 
away with a better understanding of the 
other’s point of view. 

As you know, President Carter has re- 
cently submitted to Congress a supple- 
mental request for assistance to Central 
America and the Caribbean. New author- 
izations totaling $80 million in econom- 
ic support funding, $75 million of which 
are intended for Nicaragua, form a 
major part of the President’s overall 
plan. Of the $75 million, $70 million 
would comprise a loan on concessional 
terms to provide foreign exchange re- 
sources needed by Nicaragua for the 


maintenance of supplies of imports vital 
to reconstruction and development. Sixty 
percent of the imports, agricultural, in- 


dustrial, medical, and transportation 
items, would be for the private sector. 
The remaining $5 million would comprise 
grants to finance technical assistance to 
agriculture, activities of private and 
voluntary agencies, technical assistance 
in municipal development, a technical 
assistance fund for American experts, 
assistance for business education, and 
scholarships for poor children. 

My experience in Nicaragua has con- 
vinced me that additional assistance of 
the kind requested by the President, 
assistance designed to help the Nicara- 
guan people and to stimulate the Nicara- 
guan private sector, would well serve the 
interests of the United States. Con- 
sequently, it is in the context of the sup- 
plemental request, especially the portion 
intended for Nicaragua, that I wish to 
address a series of statements to you. 

I hope to lay out a detailed case to 
demonstrate that, all things considered, 
support for the President's plan would be 
preferable to opposition to it.e 


OH CHRISTMAS TREE 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. CONABLE. Mr. Speaker, it is with 
an early sense of the holiday spirit which 
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I rise to commend to the attention of 
the Members of this body a recent posi- 
tion adopted by the Maryland Christmas 
Tree Association regarding the repeal of 
carryover basis. That association now 
urges the repeal of carryover basis. I 
urge my colleagues, particularly those 
from the State of Maryland, to bear in 
mind this new aspect of the issue. 

As you know, the Senate has voted 
81-4 to repeal the carryover basis pro- 
visions of the Tax Reform Act of 1976. 
This has been done in the context of the 
Senate’s consideration of the proposed 
Windfall Profit Tax Act. This was done 
in spite of the risk of being chided for 
making that bill a Christmas tree, and 
I commend the Senate for its fine efforts. 


I urge all my colleagues to look to 
those days not far down the road when 
the holiday season will be upon us, and 
to bear in mind the position of the Mary- 
land Christmas Tree Association. Grow- 
ers will face new burdens if carryover 
basis is not repealed. Do we really want 
to make it more difficult for persons in 
our society to celebrate these holidays 
as they see fit, or will we act responsi- 
bly to repeat carryover basis? 

The MCTA position follows: 

CARRYOVER Basis RULE 


Recently a number of laws have been 
passed by Congress which will benefit people 
in the tree growing and selling business. But, 
according to Forest Industries Committee 
offer Valuation and Taxation, the American 
Forest Institute and the National Christmas 
Tree Growers Association there is a bill now 
pending which looms as a major disincentive 
to growing trees. This law is scheduled to go 
into effect January 1, 1980 and will, in most 
cases, greatly increase the capital gains tax 
by an heir who sells inherited property. For 
a tree farmer this concerns either land or 
trees. According to the “Tree Farm News”, 
published by the American Forest Institute, 
payment of a capital gains tax on inherited 
property is based on its increased value over 
the cost to the original owner, rather than 
on the increase in its market value from 
the time it passes to the heir. Given the long 
periods of time needed to plant, grow and 
harvest trees, this rule has major implica- 
tions for the Christmas Tree Farmer who 
hopes to see his activities continued by suc- 
ceeding generations in the family. Other 
implications and reasons for concern are: 
it will be extremely difficult to use this 
law—especially if you have timber—as con- 
ceivably you would have to reconstruct the 
cost of trees planted by one’s great-grand- 
father! Obviously the rule will markedly re- 
duce the return on a timber or tree invest- 
ment. 


“JESS” CARLOS—COMMUNITY 
LEADER 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. BROWN of California. Mr. Speak- 
er, we all know, or have known, genuine 
community leaders who have spent dec- 
ades in service to their neighbors 
through good times and bad. Every time 
one of these rare individuals passes away, 
a very real sense of loss is felt by all 
whose lives were touched. Such is the 
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case in the recent death of Jesus M, 
“Jess” Carlos of Riverside, Calif. 

Mr. Speaker, in tribute to the life of 
this selfless man, I wish to insert in the 
Recor, at this time, an article from the 
Riverside paper which briefiy describes 
the life of “Jess” Carlos. 


The article follows: 
“Jess” CARLOS, EASTSIDE COMMUNITY LEADER, 
DES 


Jesus M. “Jess" Carlos, longtime Eastside 
community leader and merchant, died yester- 
day morning of an apparent heart attack. He 
was 68. 

A Riverside resident since 1948, Carlos was 
known both for his work in civic organiza- 
tions and for his role as a spokesman and 
leader of the Eastside chicano community. 

In ill health in recent years, he had at- 
tempted to pass on the unofficial leadership 
role to younger men, but was still regarded 
by city officials and others as a spokesman 
and elder statesman of the Eastside. 

Riverside Mayor Ab Brown said, “I have 
known Jess for about 30 years, from when 
we were on the Community Settlement Asso- 
ciation board. He was a good man to work 
with. He was a leader of the Eastside com- 
munity, but he was really known and re- 
spected all over town.” 

A city-proclaimed “Jess Carlos Day” in 1973 
brought him tributes and awards at a bilin- 
gual Mass and a dinner attended by 350 
persons. 

George Williams, then president of the 
Riverside NAACP, said of him, “We have a 
good community because he came to town.” 

Jesse Ybarra, director of the Community 
Settlement Association, said, “We needed a 
better park for our children and it was 
through Mr. Carlos that we were able to get 
& park, Bordwell Park." 

“He had the political power behind him,” 
Ybarra said in a later interview. “The Anglos 
looked toward him because he had the abil- 
ity to rally the community.” 

During the Jess Carlos Day observance, 
Carlos said he became involved in community 
affairs because “there were so many needs in 
the community and in the church, recrea- 
tion, housing and education. I was part of 
the Park and Recreation Commission, and, 
naturally, since I was from the Eastside area 
I knew the needs and I expressed them.” 

In education, he said he was able to con- 
vince school administrators to explain dis- 
ciplinary procedures to parents. 

“Whenever the kids got into trouble, the 
school would suspend them for two or three 
days, and the kids might be wandering 
around,” he said. “I talked to the school 
officials and got them to let the parents 
know about the kids.” 

Although he was a leader in working for 
social change for minorities, he was not a 
militant. 

“I think there’s a right way and a wrong 
way,” he said. “I don’t say I wouldn't do it, 
marching in front of a building, but I think 
there’s always a way to accomplish things 
without that.” 

His activities included membership on and 
presidency of the Community Settlement 
Association board of directors, a seven-year 
term on the Riverside Park and Recreation 
Commission, the board of directors of Op- 
portunities Industrialization Center, the 
Mexican-American Political Association, the 
GI Forum, the University Area Kiwanis Club 
and Knights of Columbus. 

He was named a Knight of St. Gregory by 
the pope in recognition of his service to 
the community and to Our Lady of Guada- 
lupe Shrine Church. He was one of only two 
men in the Riverside area so honored. 

Born in 1911 in the Mexican state of Za- 
catecas, Carlos was brought by his parents 
to the United States just after World War I. 

He worked in an Azusa grocery store from 
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1928 until the Depression forced the store 
to close in 1933, and then worked as a laborer 
for the Colton Cement Co. 

In 1948 he bought the old Farias Market 
at 14th and Howard streets and in 1961 
opened the present Carlos Market across 
Howard Street from the former one. For a 
time he also operated a liquor store at 14th 
and Howard. 

He is survived by his wife, the former 
Eladia Pimentel; sons Jess Jr. of Santa Clara 
and Louis of Riverside; daughters Mary Jo 
Carlos of Santa Clara and Lucia Sanchez, 
Anna Maria Orega and Martha Medura of 
Riverside; a sister, Alta G. Carlos of River- 
side; brother, Leopoldo Carlos of Riverside 
and 14 grandchildren. 

Rosary will be recited today at 7 p.m. at 
Our Lady of Guadalupe Shrine Church and 
requiem Mass will be tomorrow at 10 a.m. 
at the Church. Burial will be in Crestlawn 
Cemetery. Preston-Simons Mortuary is in 
charge of arrangements.@ 


THANKS, KHOMEINI 


HON. GERALD B. H. SOLOMON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@® Mr. SOLOMON. Mr. Speaker, it is 
hard to find a “silver lining” in the cur- 
rent, tragic and frustrating, events in 
Iran and in other countries of the 
Middle East. Nevertheless, one byprod- 
uct of this anti-American violence is 
a resurgence of patriotism throughout 
our Nation. For the first time in about 20 
years, Americans of all walks of life are 
joining together in support of their 
country. 

Mr. Speaker, this new spirit is best 
expressed in an editorial in the Glens 
Falls (New York) Post-Star on Novem- 
ber 14, 1979. I offer this fine editorial 
below for the consideration of my 
colleagues: 

THANKS, KHOMEINI, WE NEEDED THAT! 

The college kids are marching in the 
streets again. 

Picket signs are part of the picture on 
campuses across the nation. Dock workers 
are refusing to unload ships, airport work- 
ers are causing planes to be diverted by 
refusing to help them land and warning 
if they do land they will not take off again. 

Flags are being burned, songs chanted, 
marches organized, the protestors have 
staged a comeback. 

But this time the young, the old and 
those in-between are united, and they're 
mad. 

Americans had sat around getting soft, 
picking away at each other, letting traditions 
slip away. Patriotism became a dirty word, 
the flag made into clothing and the armed 
forces and the intelligence community 
neglected. 

Then a group of “students” in Iran in- 
vaded the United States Embassy in Tehran, 
took the staff hostage, tied them up, blind- 
folded them and marched a few around 
for the cameras. 

Suddenly Americans got mad. Liberals, 
conservatives, the haves, the have-nots, came 
together against this common enemy. 

It is not as dramatic as Pearl Harbor, 
and we pray it does not lead to anything 
like that mistake in judgment by the 
Japanese did, but the so-called “take-over” 
in Iran certainly woke Americans up. 

It woke them up to the fact much of 
the world thought America had lost its will. 
The Americans will “view with alarm,” or 
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“take a dim view” but they won't do 
anything. 

Maybe the leadership won't do anything, 
maybe Washington views with alarm and 
won't send any more spare parts for air- 
planes for a while, but the people of this 
nation showed they are ready to stand up 
for their country. 

Thanks, Ayatollah Ruhollah Khomeini, 
we needed thatie 


RAY ROBERTS 


HON. SAM B. HALL, JR. 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27. 1979 


@ Mr. HALL of Texas. Mr. Speaker, 
after more than 40 years of devoted pub- 
lic service to the Nation and the State 
of Texas, our great friend and colleague. 
Ray Roserts, recently announced his 
intention to retire from the House of 
Representatives at the close of the 96th 
Congress. 

We are going to miss Ray Roserts. I 
am especially saddened because his con- 
gressional district—the fourth—is ad- 
jacent to the first, which I have the 
honor of representing, and as such, Ray 
has given me good advice, cooperation, 
and help on problems of significant in- 
terest to the citizens of east Texas. 

In addition, I serve under his chair- 
manship of the House Committee on 
Veterans Affairs, and no one has done 
more to promote the legitimate interests 
of our veterans than Ray ROBERTS. 

Ray Roserts is of the old school. His 
political mentor was none other than 
Sam Rayburn, and Mr. Sam taught Ray 
well. Ray fights for what is right and 
good about America. He was a genuine 
hero in World World II, and his wartime 
experiences further strengthened his 
resolve to help veterans and their sur- 
vivors. 

It was Ray Roserts who went to the 
floor again this year to maintain the 
integrity of the VA hospital system in 
the face of a determined effort which 
would have eliminated 5,000 medical care 
beds and 6,800 full-time medical staff. 
It was the distinguished gentleman from 
Texas who, in 1978, took the heat and 
joined the battle in Congress to fight 
those who would limit veterans prefer- 
ence in Federal employment. It was Ray 
Roserts who stopped the move to extend 
full veterans benefits to deserters and 
others who either refused to serve. or 
who served so poorly that they received 
dishonorable discharges. With these 
achievements, and many other noble 
works, he has maintained the veteran’s 
right for an extensive program of 
benefits so justly earned in service to our 
Nation. 


As fine as his record is in the con- 
tinuing fight to sustain equitable bene- 
fits for veterans, Ray ROBERTS has a dis- 
tiniguished career as chairman of the 
House Public Works Subcommittee on 
Water Resources. In many parts of our 
country, water is as valuable as oil. Most 
of the water-poor areas of the Nation 
have benefited from his insight and 
leadership on this great committee of 
the Congress. 
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Even though we all will feel the loss 
of this outstanding man, we are for- 
tunate that he will be just as active as 
ever in his legislative pursuits for the 
remainder of his term. I salute Ray 
Roserts, a great Texan, a great man, 
and a great friend.@ 


WHY INVEST ABROAD—ONE MULTI- 
NATIONAL’S RESPONSE 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. FRENZEL. Mr. Speaker, a promi- 
nent Minnesota-based company, the 3M 
Co., has just published a special report 
on global economic development. 

More than half of 3M’s current sales 
now come from outside of the United 
States. The company has been an aggres- 
sive exporter and a strong supporter of 
our country’s free-trade policy. 

A portion of the 3M report follows. It 
explains in relatively simple terms why 
investment abroad is necessary to do 
business in world markets and how in- 
vestment abroad builds American jobs 
and American prosperity. 

I commend this portion of the 3M re- 
port to my colleagues and respectfully 
suggest that those who have not seen the 
report may wish to order it from 3M’s 
Washington office. 

WHY INVEST ABROAD? 

In 1950, 3M management made a decision 
that would affect greatly its future role as a 
provider of goods and services, and & gener- 
ator of profits and employer of people. 

The decision was that 3M, until then pri- 
marily attuned to U.S. markets, would in- 
vest in manufacturing operations in other 
countries. No longer would the Company re- 
gard its participation in world trade as an 
extension of domestic operations; the Com- 
pany would regard the world as a large, and 
growing opportunity for its operations. 

With the benefit of today’s hindsight, it 
seems that the decision to “go global” was an 
easy one to make. 

A federal judge in Boston had ruled against 
joint ventures abroad by U.S. companies that 
were competitors in the United States. The 
result was the dismantling of the Durex 
Corporation, in which 3M was a participant. 
As a consequence of this court decision, the 
Company was compelled to reassess its pros- 
pects for growth outside the United States. 

At the time, post-World War IT recovery 
was well under way and there were unmis- 
takable signs that the booming early °50s 
were only a prelude to even greater economic 
growth. 

Economists, business managers and others, 
who were estimating the potential for long- 
term growth looked at two criteria on which 
such forecasts traditionally have been based: 
1) technological change; 2) population 
growth. In the early ’50s, there was no lack 
of faith in continued technological change, 
and, in terms of long-term economic growth, 
the future population projections could not 
be ignored. 

GROWTH OF NON-U.S. MARKETS 

In 1950, 94 percent of the world’s popula- 
tion lived outside of the United States versus 
six percent inside the United States. Clearly, 
as the world economy developed and its pop- 
ulation increased, the prospect for the great- 
est long-term growth in markets was in 
countries other than the United States. 
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Following the court decision in Boston, 
3M’s management had been sending increas- 
ing numbers of sales representatives abroad 
to sell 3M products as personal income soared 
in the industrialized countries. However, 
many business executives both inside and 
outside 3M had reservations about investing 
substantial amounts of capital in operations 
outside the U.S. 

With the Korean War being waged, senior 
business executives remembered all too well 
the losses in foreign investment which U.S. 
companies suffered as a result of the two 
World Wars. They recalled the explosive and 
destructive inflation of the ‘20s and the 
protectionist policies of the '30s—both of 
which resulted in heavy losses by U.S. busi- 
ness abroad and deterred new foreign trade 
and investment. 

U.S. businessmen also had reservations 
about transferring their technology to for- 
eign soil. Wouldn't that make their technol- 
ogy more accessible to foreign competitors 
who then would compete more effectively in 
U.S. markets? 

3M’s management—and probably those of 
many other companies—would have pre- 
ferred to serve those growing postwar mar- 
kets outside the United States with exports 
from their U.S. plants. They realized that 
setting up shop abroad was a difficult chore 
because of the cultural, linguistic and legal 
settings which were alien to U.S. business 
managers. 

They were aware that foreign affiliates of 
U.S. companies, far from being masters of 
their own fate, operate under the laws, reg- 
ulations and political whims of host gov- 
ernments. The assets of a U.S. manufactur- 
ing affiliate consist mainly of fixed plant 
and equipment and trained people who are 
citizens of the host country. Those assets 
usually are not portable. 


OWNING VS. CONTROLLING 


So, once an investment is made in an- 
other country, it is for the long haul, and 
under the control of the host government. 
The role of the U.S. parent is that of a 
major shareholder who “owns” the assets 
but does not “control” them. 

The fact that companies do own assets and 
governments do control them contradicts a 
basic assumption made by economic nation- 
alists who equate ownership with control. 

For example, economic nationalists in Can- 
ada argue that ownership of most (perhaps 
70 percent) of Canadian manufacturing com- 
panies by U.S. citizens means that Canada 
does not control its economic destiny. 

The affiliates of U.S. companies, however, 
are subject to the laws and regulations of 
the federal and provincial governments of 
Canada, which control these companies’ op- 
erations as well as their continued exist- 
ence. 

There are disciplines imposed upon these 
U.S. affiliates by customers in the market- 
place, employees (almost completely Cana- 
dian), Canadian labor unions and other in- 
stitutions, such as banks, which are largely 
Canadian owned. 

Thus, taking into account the constraints 
on operations, his unfamiliarity with foreign 
markets, and potential risks, the U.S. busi- 
nessman, given his druthers in the early 
"60s, would have preferred to export to for- 
eign markets rather than establish manu- 
facturing plants abroad. 

But the U.S. businessman had to react to 
facts and push aside his misgivings about 
plunging into unfamiliar surroundings as he 
examined all of those growing markets in 
other countries. He came to realize—as 3M 
executives did—that the only way to par- 
ticipate in those markets was to get estah- 
lished on the inside. 


BARRIERS TO WORLD TRADE 


Tariff and non-tariff barriers effectively 
barred many exports from the U.S. For ex- 


ample, French tariffs on 3M pressure sensitive 
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tape, for which 3M built a manufacturing 
plant in France in 1952, were 20 percent. In 
addition, France, similar to other European 
countries, imposed an “uplift” (percentage 
surcharge on the duty) of 11.8 percent. 

In 1953, when 3M built facilities to manu- 
facture rubber-based adhesives in West Ger- 
many, the duty on such products was 25 
percent, making exports from the U.S. un- 
competitive with non-U.S. companies. 

In Brazil and other Latin American coun- 
tries, duties ranged—and still range—far 
above 50 percent. 

Tariffs, however, are only one type of trade 
barrier which encourages U.S, foreign in- 
vestment by manufacturing companies. 
Testifying to the House Ways and Means 
Committee on April 3, 1973, 3M made an 
extensive report on trade barriers and why it 
made decisions to invest abroad, Among the 
criteria leading to foreign investment deci- 
sions: 

Service Requirements 


Competitive marketing requires quick re- 
action to customer needs, which is difficult 
when the distances between supplier and 
customer are great. Customers of industrial 
products require strong technical support. 
This is most easily provided by local mana- 
gers who also are able to modify products 
so they can be used in a particular environ- 
ment. 

Standards and Product Requirements 

Ezramples 

A. Customary electrical current in Europe 
is 220V-50 cycle compared to 110V-60 cycle 
in the U.S. 3M decided to make transformers 
for copiers for the European market at the 
West German plant because it would have 
been too costly to incorporate them in U.S. 
production. 

B. Except for Latin America, most other 
foreign countries have a coated abrasives 
grading system which differs from the U.S. It 
is necessary to make these abrasives abroad 
for cost reasons. 

Patents and Licensing 
Example 

If a company exports a patented product 
to France over a period of two years, it must 
register and produce that patented product 
there or else license someone to produce it. 
If this is not done, French law permits local 
companies to produce that product. 

Freight 
Example 

In exporting “Scotch-Brite” brand scour- 
ing pads from the U.S. to France, 3M paid a 
freight rate based on cubage rather than 
weight. As a result, 94 percent of what 3M 
paid to transport this product was the cost 
of exporting air. 

Differing Definitions for Applying Duties 

Example 

U.S. companies exporting to France are 
charged duty based upon C.I.F. (Cost/Insur- 
ance/Freight) rather than F.O.B. costs as in 
the U.S. 

The result is that U.S. companies shipping 
goods into France pay duty on freight while 
French companies shipping goods into the 
U.S. do not pay such duty. 

Altogether, according to the U.S. Dept of 
Commerce, more than 800 non-tariff barriers 
to trade have been identified. 

Because of tariff and non-tariff barriers, 
the main reason why companies invest 
abroad is to gain access to markets. 

MINIMAL IMPACT OF WAGES 


Lower wages are a minor reason for U.S. 
direct foreign investment, as demonstrated 
by the following facts: 

(1) In 1976, 81.5 percent of U.S. direct for- 
eign investment is in industrialized countries 
where the wages are relatively high. 

(2) Wages are only one ingredient in cal- 
culating business costs. What really matters 
to a business is per-unit costs—productivity. 
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Thus, in some cases, wages may be relatively 
high in the United States, but this is offset 
by higher productivity. For this reason, 3M 
finds U.S. labor competitive with foreign 
labor, as do U.S. manufacturing companies 
generally, although there are some excep- 
tions in a few labor-intensive operations, 
such as hand-wiring of circuits. 

(3) If lower wages abroad were a signifi- 
cant attraction for U.S. foreign investors, one 
would expect that the foreign affiliates of 
U.S. companies would account for substan- 
tial amounts of imports into the U.S. This 
is not true. Only about eight percent of the 
products made by U.S. affiliates abroad find 
their way into the U.S. market. Of this 
amount, three-quarters (six percent of the 
Overall) are accounted for by a U.S.-Canada 
production sharing agreement involving mo- 
tor vehicles. Thus, the bulk of U.S. imports 
originate with non-U.S. companies. Of those 
imports that are derived from the foreign 
affiliates of U.S. companies, a substantial 
amount are accomplished under U.S. Treas- 
ury regulations which permit U.S. companies 
to manufacture a portion of a product in the 
U.S., ship it abroad for further manfacture 
and then bring it back for domestic sale 
without duty being imposed on the value 
added abroad. The foreign entities involved 
in this activity mainly are Mexico, Taiwan, 
Hong Kong and South Korea and the prod- 
ucts often are electronic. 3M does not par- 
ticipate in this kind of activity. In 1978, less 
than three percent of 3M products manu- 
factured outside the U.S., including Canada, 
were imported into the U.S. 


PUTTING UP A GOOD DEFENSE 


In addition to all the above reasons for 
U.S. companies investing abroad, there also 
are “defensive” motivations for foreign in- 
vestment. 

Any successful business must compete in 
as many markets as possible. The alternative 
is that non-U.S. competitors will become so 
strong in unchallenged markets that they 
will be better able to capture an enlarged 
share of markets in the U.S. and elsewhere. 

In addition, a part of each increment in 
foreign investment is intended not to develop 
innovations, products and markets, but to 
protect the value of existing invested capital. 
Without adequate continuing investment 
flows, the entire investment is jeopardized. 


DYNAMICS OF GROWTH 


It is true that business enterprises, if they 
are to survive and grow, must undergo a con- 
stant process of renewal, developing new 
products and producing older profitable 
products more efficiently than competitors 
who will be attracted to compete with a 
company’s products which enjoy good profit 
margins. 

U.S. businessmen also realize that, if they 
confine their operations to the US., their 
foreign competitors may have greater access 
to raw materials and, most important, to the 
technology which is developed outside the 
United States. 


Additionally, businessmen realize the im- 
portance of a “growth” psychology within a 
business organization, if people are to be 
motivated to develop, make and sell products 
and if companies are to remain strong com- 
petitors. Companies which confine their 
horizons are doomed to eventual stagnation. 

THE EFFECT OF 3M'S INVESTMENT ABROAD 

In virtually every country where 3M does 
business, there has been a typical growth 
pattern. First, a sales representative appears 
on the scene with little more than a brief- 
case containing information and order 
blanks for a limited number of products. A 
Sales Office is set up and the country is served 
wholly by exports, primarily from the United 
States. 

When the volume of business grows sig- 
nificantly, competitors are attracted to the 
scene if they are not already resident there. 
Particularly in larger countries, it may then 
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become neccessary to manufacture in that 
market, not just because tariff and non-tariff 
barriers give resident competitors a compara- 
tive advantage over companies who export to 
that market, but because the requirements 
of customers in that particular marketplace 
cannot be serviced quickly or completely 
enough from afar. 

As markets grow in the various countries, 
3M investment increases for offices and ware- 
houses and such functions as sales, market- 
ing, research and product development, And 
growing right along with this investment 
are exports from the United States of finished 
and semi-finished goods to fill out the vari- 
ous product lines. This results in increased 
employment for 3M in the United States, 
providing many job opportunities at various 
skill levels in both plant and office. In none 
of the 3M companies outside the U.S. is a 
complete line of products manufactured.@ 


CONFERENCE REPORT ON THE DO- 
MESTIC VOLUNTEER SERVICE ACT 
AMENDMENTS 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


® Mr. MOFFETT. Mr. Speaker, I would 
like to draw attention to the conference 
report on the Domestic Volunteer Serv- 
ice Act Amendments of 1979 which will 
be voted on by the House of Representa- 
tives this week. At little cost to the Gov- 
ernment, the volunteers within these 
programs provide legal assistance, com- 
panionship, and social services for the 
elderly; the volunteers help bring fac- 
tories into small rural communities 


which provide jobs for the unemployed; 


and, volunteers provide technical assist- 
ance to farmers to increase their agricul- 
tural yield. ACTION volunteers are 
weatherizing public housing units which 
will save the Government up to 50 per- 
cent of the cost of heating these units 
this winter. These are just a few of the 
projects performed by ACTION volun- 
teers. I strongly urge my colleagues to 
vote in favor of the conference report on 
the Domestic Volunteer Service Act 
Amendments of 1979. I am pleased to 
submit to the Recorp the November 25, 
1979 Washington Post article by Larry 
Kramer on the citywide conservation 
program in Fitchburg, Mass. which is 
being conducted with the assistance of 
ACTION volunteers: 


[From the Washington Post, Nov. 25, 1979] 


FITCHBURG, Mass., Is ON OFFENSIVE IN 
ENERGY WAR 
(By Larry Kramer) 

FITCHBURG, Mass.—New England always 
has been a hotbed of patriotism, and earlier 
this month this sleepy, blue-collar town of 
38,000 people fired the first volley in the 
battle of the people vs. the Ayatollah. 

With the help of the federal Action pro- 
gram and the tireless efforts of an army of 
local volunteers, Fitchburg has launched the 
nation’s first citywide energy conservation 
program and is well on its way to the goal of 
“weatherizing” every house in town. 

All over this town, everyone from school 
children to little old ladies are replacing air 
filters, sealing vents, cleaning refrigerator 
colis, and taking dozens of basic energy-sav- 
ing steps. 

By the end of next month, an estimated 
half of Fitchburg’s 14,000 dwelling units will 
likely be weatherized, saving about 2 million 
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gallons of home heating oll a year, according 
to a spokesman for Fitchburg Action to Con- 
serve Energy (FACE), the umbrella group 
supervising this effort. 

At that rate, Fitchburg residents’ annual 
savings will reach $1.9 million at an average 
weatherizing cost of only $25 to $50 a home. 

Although the project of weatherizing an 
entire city originally was undertaken to hold 
down fuel oil bills, recent events have given 
it added urgency. 

“The problem of energy conservation has 
taken a more serious tone than we expected,” 
said Mayor David Gilmartin at a press con- 
ference on Nov. 13, the day President Carter 
ordered a halt to U.S. purchases of Iranian 
oil. 

“We've seen our national government tell 
Iran to keep its oil,” the mayor went on. 
“Now it’s up to us in Fitchburg to do some- 
thing about that, and back up our federal 
government.” 

So that day Fitchburg decided to do some- 
thing. Action Agency Director Sam Brown led 
a delegation of Washington bureaucrats to 
Fitchburg to receive a progress report. 

Action had greased the skids for the Fitch- 
burg project last month by cutting reams of 
red tape and getting Energy Department and 
Department of Housing and Urban Develop- 
ment regulations waived in order to free fed- 
eral funding for FACE. 

It took only five days, for example, for 
Fitchburg to receive an innovative grant 
from HUD to help pay for the materials need- 
ed to weatherize homes occupied by low- 
income or moderate-income families. “That 
has to be a new world’s record,” said one 
Action aide. 

The federal funding generally covers the 
cost of materials for weatherizing, while local 
volunteers frequently donate the necessary 
labor, 

“The young people in town have been 
wonderful,” said Ellen DiGeronimo, executive 
secretary of FACE and vice president of 
Worcester North Savings Bank in Fitch- 
burg. She told of scores of school children 
doing the weatherizing for elderly and handi- 
capped persons. 

In addition, more than 300 volunteers from 
Fitchburg State College have joined with 
skilled retired citizens to offer a formidable 
work force for FACE. 

The army is run out of several neighbor- 
hood storefront centers, where homeowners 
also learn to do their own weatherizing. Spe- 
cial storefront centers serve the Spanish- 
speaking community. 

Action officials say Fitchburg seemed a like- 
ly target for this program because of its 
heavy reliance on oll, and electric rates that 
are the highest in New England and third 
highest in the nation mainly because the 
local power company does not generate any 
of its own power but purchases it wholesale 
from other power companies. 

Fitchburg’s involvement in the program 
has transcended the actual weatherizing 
efforts and influenced almost every civic 
activity in the city. “It’s akin to an old- 
fashioned barn-raising,"’ said city Planning 
Director Tom Cunningham, who also serves 
as FACE’s project director, “Everybody helps 
out.” 

Two 14-year-old girls staged a 10-minute 
skit called “Facing the Energy Crisis” at B. F. 
Brown Jr. High School last week, encouraging 
children to explain to their parents the need 
to weatherize. 

The skit included a teacher who walked 
across the auditorium stage throwing dol- 
lar bills away at a window left open and at 
a parent who put off caulking a windy door. 

In another demonstration of community 


involvement, residents at the Sundial Apart- 
ments, a senior citizens’ housing project in 
Fitchburg, gathered that same day for a 
weatherization training session, then re- 
turned to their apartments to get to work. 
“For six years we've been telling people 
about the energy crisis in Washington. Final- 
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ly someone has listened,” Brown said to an 
assembly at the junior high school after 
viewing those two events while on a tour of 
the city. 

“We can talk all we want about consump- 
tion, but it takes you and your parents and 
your grandparents to do it,” he continued. 
“We must start at home, and go one house 
at a time.” 

It takes this kind of extraordinary effort to 
make true conservation a reality, said local 
FACE staff coordinator Larry Casassa. 

“Look, 75 percent of Fitchburg’s housing 
stock was built before World War II, and they 
haven"t been improved since that time,” he 
said. “The steps toward saving energy are 
simple; the savings are great.” 

“In the long run, we know that the only 
way we can conserve energy will be to do it 
ourselves," said FACE’s DiGeronimo. “We 
can't count on the government to do that for 
us."@ 


REASONS FOR A NUCLEAR CON- 
STRUCTION MORATORIUM 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. MARKEY. Mr. Speaker, I would 
like to share with our colleagues certain 
considerations concerning the vote on 
my amendment for a short-term mora- 
torium on the issuance of permits for new 
nuclear construction. 


First, I think we should be clear on the 
views of a majority of the members of 
the President’s Commission on Three 
Mile Island. Eight of the 12 members of 
that commission, chaired by the presi- 
dent of Dartmouth College, Dr. John . 
Kemeny, favored an across-the-board 
halt to the startup of nuclear construc- 
tion. Dr. Kemeny himself joined five 
other commissioners in supporting the 
following proposal: 

No new construction permits should be 
issued until the reports of this Commission, 
the NRC self-evaluation, and the congres- 
sional investigations are completed, and until 
the President and Congress have had an ade- 
quate opportunity to consider such recom- 


mendations, including restructuring the 
NRC. 


The purpose of my own amendment is 
precisely to make these inquiries possible. 
On November 14, our colleague from 
Michigan (Mr. WoLpeE) questioned Dr. 
Kemeny on this point during a hearing 
held by the Energy Research and Pro- 
duction Subcommittee of the House Sci- 
ence and Technology Committee. Mr. 
WoLpPeE asked: 

In other words, you would be more in sup- 
port of a congressionally based moratorium? 


Dr. Kemeny replied: 

Yes. That is what I said over and over again 
in the debate that I thought the action 
should be by the President or the Congress, 
and I voted for those (proposals for a mora- 
torium) that were tied to the President and 
Congress and not to the one where it would 


be up to the NRC to decide when it was time 
to start licensing again. 


: Yet, when the Kemeny Commission 
issued its report, an absolute majority— 
seven commissioners—was unable to 
agree on the mechanism that would lift 
an across-the-board construction mora- 
torium. Nevertheless, the Commission 
did recommend unanimously that, on a 
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case-by-case basis, no new operating li- 
censes or construction permits should be 
granted until three things occur. First, 
the NRC or its successor should assess 
the need to introduce new safety im- 
provements in reactors. Second, the NRC 
or its successor should review the com- 
petency of the prospective utility to man- 
age the plant. Third, the NRC or its suc- 
cessor agency should approve State and 
local emergency evacuation plans. Com- 
missioner Theodore Taylor, a nuclear 
physicist from Princeton University, 
testified before a congressional hearing 
on November 5: 

I view this as a very strong moratorium 
which receive a unanimous and enthusiastic 
vote in the Commission. 


Second, I believe it is important for 
every Member of this House to under- 
stand that the majority of the American 
people favor a moratorium on additional 
construction, according to a recent AP- 
NBC poll. This poll, conducted on Octo- 
ber 15 and 16, was based on a sample of 
1,600 adults nationwide. They were 
asked the following question— 

Do you agree or disagree with the follow- 
ing statement: No more nuclear power plants 
should be built in this country until ques- 
tions about safety are resolved, even though 
some say this will mean energy shortages 
within 10 years. 


Fifty-seven percent of those polled re- 
plied yes; 36 percent replied no; 7 percent 
were not sure. We should remember that 
this question was asked before the publi- 
cation of the finding of the Kemeny 
Commission on October 31, a report that 
issued a blistering, scalding indictment 
of the nuclear industry in America 
today. 

Third, I think we should recognize that 
one consequence of failing to halt new 
nuclear construction is that we may al- 
low plants to be built which will not be 
safe enough. One of the new plants may 
go haywire sometime in the future also. 
Remember that Three Mile Island 2 was 
the newest of the 72 plants already built 
and licensed to operate. In the event of 
another accident somewhere else, rate- 
payers will be forced to assume an 
enormous burden. If the plant is knocked 
out of commission for a long period, or 
is never able to reopen—which many 
experts believe may be the case at Three 
Mile Island—the ratepayers will have to 
pay for replacement power. The Kemeny 
Commission estimate that the cost of the 
Three Mile Island accident probably will 
be $1 to $2 billion. Most of the expense 
will be for buying replacement power— 
imported oil, for the most part—over the 
next few years. The moral to this story is 
clear: if more nuclear plants must be 
built, let us make very sure they are 
built right the first time. Taxpayers, as 
well as ratepayers, may have to pay for 
the costs of nuclear accidents like Three 
Mile Island. The owner of the damaged 
Three Mile Island reactor is, of course, 
the Metropolitan Edison utility, which is 
a subsidiary of General Public Utilities 
Corp. On November 8, GPU President 
Herman Dieckamp told the Senate nu- 
clear regulation subcommittee that it is 
seeking Federal help in paying the cost 
of cleaning up the damaged reactor. 

Cleanup is expected to cost a mini- 
mum of $400 million and GPU is insured 
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for $300 million in damage to its prop- 
erty. “Every little bit helps,” Dieckamp 
said. Senator Gary Hart, chairman of 
the subcommittee, tried again and again 
to get GPU to promise to run Three Mile 
Island if Metropolitan Edison should de- 
clare bankruptcy. The GPU response was 
conditional. In the words of the GPU 
treasurer John Graham, “it would be 
difficult to know all the ramifications of 
where Met Ed (bankruptcy) would go.” 
If GPU fails to pick up the tab, however, 
the buck will pass to the NRC, observed 
Senator Hart. NRC Chairman Joseph 
Hendrie admitted, “if there’s an urgent 
need, why, we do what we have to.” In 
this light, the National Taxpayers Un- 
ion has endorsed my amendment. In a 
letter to me yesterday, the National Tax- 
payers Union declared: 

We believe it is a step in the right direc- 
tion toward Congressional reassessment of 
the economic and safety aspects of the nu- 
clear power option. 


I would like to note that in so doing, 
the National Taxpayers Union joins the 
other following groups in supporting my 
amendment: The League of Women 
Voters, the Union of Concerned Scien- 
tists, Congresswatch, Critical Mass, 
Sierra Club, Environmenal Policy Cen- 
ter, the United Auto Workers, the United 
Mine Workers, and the International 
Association of Machinists. 

The letter from the National Tax- 
payers Union follows: 

WASHINGTON, D.C., 
November 26, 1979. 
Hon. EDWARD J. MARKEY, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MARKEY: The National 
Taxpayers Union would like to commend you 
on your amendment to the Nuclear Regula- 
tory Commission Authorization Bill which 
would impose a six month moratorium on 
construction permits for nuclear power 
plants. We believe it is a step in the right 
direction toward Congressional reassess- 
ment of the economic and safety aspects of 
the nuclear power option. In light of the 
Three Mile Island accident it is imperative 
to end the “business as usual” attitude and 
take time to review the information that 
will be forthcoming from the various inves- 
tigations that are currently underway. 

Although the NRC has imposed a de facto 
moratorium it is our point of view that 
Congress, itself, must re-examine its poli- 
cies in regard to nuclear power. 

In particular, it is our belief that the 
Price-Anderson Act should be re-examined. 
Presently, it appears the taxpayer will shoul- 
der the burden in case of an accident. For 
example, the owners of the Three Mile Island 
nuclear plant (General Public Utilities Corp.) 
have already stated their intention that they 
want federal funds to assist in the clean-up 
of their damaged reactor. 

In @ November 9 article in the Washington 
Post, GPU President Herman Dieckamp 
stated “Every little bit helps” regarding the 
anticipated $400 million clean-up. GPU is in- 
sured for $300 million. 

In recent hearings, the Senate’s nuclear 
regulation subcommittee has been unsuc- 
cessful in determining the limit of the fed- 
eral role should GPU's subsidiary, Metropoli- 
tan Edison Corporation declare bankruptcy. 

In closing, we support our initiative in 
taking this first step towards the reassess- 
ment of the federal government's role in the 
nuclear power industry. 

Sincerely, 
JILL GREENBAUM. 


There are major policy—and philo- 
sophical—questions about nuclear power 
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that Congress has not addressed in 
years. And without some signal from the 
legislators, the nuclear regulators will go 
only so far in forcing expensive safety 
improvements. Congress has never ex- 
panded on the few words in the 1954 
Atomic Energy Act that said there should 
be “adequate assurance of no undue risk” 
from nuclear power. I believe that with 
my amendment Congress has the oppor- 
tunity to take an important first step in 
making certain that safety is the top 
priority in our Nation’s program for the 
regulation of nuclear power.® 


MAIN CATHOLIC PARTY IN ULSTER 
CRITICIZES BRITISH 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. BINGHAM. Mr. Speaker, the 
Social Democratic Labor Party (SDLP) 
of Northern Ireland has always im- 
pressed me with its opposition to sense- 
less violence, and its vigorous struggle 
for the rights of the Catholic minority 
in Ulster, and for the ultimate goal of 
a free and united Ireland. Its candidates 
for public office have regularly been 
successful in Catholic areas in the 
north; most recently, Mr. John Hume, 
the SDLP’s deputy leader, was elected 
to serve in the European Parliament at 
Strasbourg, and Mr. Gerry Fitt to 
Westminster, 

The following account of the SDLP’s 
9th annual conference held early this 
month appeared in the Irish Advocate 
for November 10: 

SDLP Wants BRITISH PLEDGE TO UNIONISTS 
ENDED 

Calls for the British Government to re- 
move its guarantee to the Unionist popula- 
tion that Northern Ireland would remain a 
part of the United Kingdom for so long as 
a majority there wished it, dominated the 
part of the United Kingdom for so long as a 
ninth annual conference of the SDLP held 
in Newcastle, Co Down, at the weekend, 

Delegates overwhelmingly accepted a new 
policy paper based on this demand, together 
with calls on the British and Irish Govern- 
ments to involve themselves in a process 
which would lead to an “agreed Ireland.” 
The party rejected a suggestion that it 
should open contacts with the Provisional 
IRA, while leading figures made it clear that 
the party would participate in the consti- 
tional conference planned by the Secretary 
of State, Mr. Atkins, for the end of this 
month. 

The conference heard stronger than usual 
criticism of the Republic for what was 
described as a lack of political leadership 
and a lack of interest in the North. The 
Government should “shut up or put up,” 
said one speaker. 

The conference’s basic theme was set by 
the deputy leader, Mr. John Hume, in pro- 
posing the acceptance of the new policy 
document which is entitled “Towards a New 
Ireland.” He said the British guarantee to 
Unionists was an obstacle and a road block; 
there had never been genuine dialogue in 
the North, only verbal warfare. He appealed 
to Unionists to “stand on your own feet and 
use the strength of your own numbers.” 
There was no instant solution, but they 
should begin a process that could lead to 
one. 

Some speakers in this debate found fault 
with alleged lack of definition in the docu- 
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ment, the strongest attack coming from 
party founder-member Mr. Paddy O'Hanlon, 
of South Armagh, a frequent conference 
critic. He described the document as “an 
early letter to Santa Claus.” 

The liveliest session came with the debate 
on a lengthy emergency motion submitted 
by. the party's Mid-Ulster branches, advo- 
cating, among other things, contacts with 
the leadership of all paramilitary organisa- 
tions belonging to the Irish tradition. 

Mr. Hume argued that the motion was ill- 
conceived and could do serious damage. 

Leading party figures, speaking both pub- 
licly and in private at the conference, said 
the party would participate in the initiative 
announced recently by the Secretary of 
State, though they made it clear that they 
foresaw little chance of success for the move. 


Since the SDLP conference was held, 
the party decided not to participate in 
the all-party conference called by the 
British because the reunification of Ire- 
land had been specifically ruled off the 
agenda. Mr. Fitt disagreed and resigned 
from the party. These developments are 
described in the following article from 
the New York Times of November 23: 
CATHOLIC PARTY IN ULSTER REBUFFS LONDON 

on TALKS 
(By William Borders) 

LONDON, November 22.—The British Gov- 
ernment’s latest political initiative for 
Northern Ireland suffered a severe setback 
today as the principal Roman Catholic party 
in the province rejected it. 

The Social Democratic and Labor Party, 
which has the backing of most of the Cath- 
olic minority in the province, said there was 
no point in its attending an all-party con- 
ference that the Government wants to hold 
next month, since the matter of reunifica- 
tion, or any other change in the constitu- 
tional status of the province, has been 


specifically ruled off the agenda. 


The head of the main Protestant party 
in the province, the Ulster Unionists, has 
also declined the invitation. Thus there are 
now serious doubts about the whole idea of 
the conference, which had been intended to 
find a way of granting the province a greater 
measure of home rule. 

“Tf it transpires that nobody comes to the 
conference, then clearly we shall have to seek 
other ways forward,” Humphrey Atkins, the 
Secretary of State for Northern Ireland, said 
in Parliament. 

But he reiterated the Government's de- 
termination to bring some kind of changes 
to Northern Ireland, even if its political lead- 
ers continue to resist. 

Protesting the decision by the Social Dem- 
ocratic and Labor Party, its lone member in 
Parliament, Gerry Fitt, resigned in what he 
called “intense sadness” from the party. 

“It is obvious that there is no meeting of 
minds between me and my colleagues,” said 
Mr. Fitt. 

The move by the party, which was formed 
10 years ago as a voice for moderation and 
against violence, was the latest sign of a 
gradual drift it has taken in recent years 
toward the nationalist position, contribut- 
ing to the deepening of the division of 
Northern Ireland between the one million 
Protestants and the 500,000 Catholics. 

The reason that the party gave for not 
attending the conference is that London has 
insisted that the meeting will be concerned 
only with “a transfer of power within the 
United Kingdom,” not even contemplating 
any change in the basic constitutional status 
of the province, such as independence or re- 
unification with the Republic of Ireland. 

“This is an absolutely inadequate basis” 
for talks on the future of the province, the 
party said. 

Without Mr. Fitt, the party, which received 
20 percent of the total popular vote in the 
province during the election last May, will 
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have no voice in Parliament. There is one 
other Catholic, Frank Maguire, among the 
12 Ulster members of Parliament, but he is 
an independent. 

The two parties that have accepted the 
invitation from London are the Democratic 
Unionist Party, a militant Protestant group 
led by the Rev. Ian Paisley, which received 
10 percent of the vote in May, and the Al- 
liance Party, a moderate group of both Cath- 
olics and Protestants, which got 12 percent 
of the vote, but elected no members of Par- 
liament. 


MCPL UPDATE ON RELIEF EFFORTS 
FOR CAMBODIA 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. SOLARZ. Mr. Speaker, the No- 
vember edition of the food and popula- 
tion newsletter of the Members of Con- 
gress for Peace through Law contains an 
excellent article and map on the status of 
the international relief effort to alleviate 
the suffering of the Cambodian people. 
Since some Members may not have an 
opportunity to see this report, I ask that 
it be reprinted here. I would also like 
to pay tribute to MCPL, and its excellent 
chairman, Representative PAUL SIMON, 
of Illinois, for his outstanding efforts to 
make this organization a most useful and 
effective means of keeping its members 
abreast of international issues. 

Mr. Speaker, I ask that this update 
on Cambodian relief efforts be reprinted 
here: 

UPDATE ON RELIEF EFFORTS FOR KAMPUCHEA 

U.S. Government efforts to alleviate Kam- 
puchea’s (Cambodia's) monumental food 
crisis are slowly cranking into gear. 

The food crisis, resulting from years of 
war, from the brutal policies of the Pol Pot 
government. from the devastation imposed 
by the invasion of the country by Viet- 
namese troops, and from the ongoing strug- 
gle for control of the countryside by the Pol 
Pot and the Heng Samrin forces, remains 
massive. Under Pol Pot more than one third 
of the 7 to 8 million population died or 
disappeared. With most of the crops de- 
stroyed and less than 10 percent of the fields 
under cultivation, 75 percent of those who 
survived now face starvation. Observers in 
Phnom Penh and on the Thai-Kampuchean 
border all agree that relief efforts will be 
needed on a large scale over at least the next 
year to avert widespread starvation Even 
with these efforts, an entire generation of 
Khmer may perish. 

Current estimates of the price tag for 
relief operations are now in the range of $310 
million. Of this sum, $250 million would be 
spent within the country and the remaining 
$60 million would be used to feed and clothe 
Kampucheans along the Thai-Kampuchean 
border. 34 countries and the European Eco- 
nomic Community have now pledge about 
$210 million to the UN High Commissioner 
for Refugees, UNICEF and other interna- 
tional agencies which will administer the 
relief operations. 

For its part, the United States aid pack- 
age now totals about $105 million in newly 


authorized and reprogrammed money &p- 
proved by Congress. Included in this aid 
package is $25 million under the Food for 
Peace Program, $20 million in assistance to 
Kampuchean refugees in Thailand, $30 mil- 
lion in special disaster assistance and an 
additional $30 million from previously au- 
thorized disaster assistance. Additional 
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funds—already authorized by refugee legis- 
lation (HR 4955—P.L. 96-110) and contained 
in the Refugee and Migration Account in 
the continuing appropriations resolution 
(HJ Res. 440)—could probably be used to 
meet the critical situation in Kampuchea. 

In recent months there have been numer- 
ous, and often conflicting reports, that the 
Heng Samrin government in Phnom Penh 
and its Vietnamese and Soviet allies have 
frustrated the efforts of UNICEF/ICRC and 
the voluntary agencies in providing emer- 
gency food and medical supplies to Kampu- 
chea. At present, the Heng Samrin govern- 
ment seems to be encouraging sea and air 
relief efforts: the UNICEF/ICRC airlift from 
Bangkok, Thailand was originally limited to 
one plane per week, then was increased to a 
Plane every day and, as of November 19, five 
plane loads of food and emergency supplies 
were being flown daily from Bangkok to 
Phnom Penh. Most of the food, however, is 
transported by sea to the port of Kompong 
Som in the southern part of the country (see 
the map). From this port city UNICEF/ICRC 
has recently been able to implement a new 
inland transportation system, organizing two 
convoys of twenty trucks each to move ship- 
ments of food and medicines to distribution 
points in the northeast and the northwest 
parts of the country. The recently announced 
opening of the Mekong river for additional 
shipments of emergency supplies directly to 
the capital city will soon provide a much- 
needed alternative to the overcrowded and 
congested docks at Kompong Som. 

10,000 metric tons of food aid have been 
delivered to Kampuchea as of mid-November 
and an additional 12,600 metric tons are now 
enroute to Kampuchea. The World Food 
Program (WFP) of the United Nations is 
presently coordinating all the food aid efforts 
from international agencies and voluntary 
agencies, including Oxfam, Church World 
Services, Catholic Relief Service and many 
others. WFP observers expect that the com- 
bined air and sea shipments of UNICEF/ICRC 
will exceed 20,000 tons per month by the end 
of this month and that by January this level 
will rise to 34,500 tons per month, which will 
be just enough food to stabilize the starving 
population. Experts in nutrition and famine 
relief point out, however, that diet adequate 
to strengthen and rehabilitate the people of 
Kampuchea will eventually require as much 
as 60,000 to 75,000 tons of food per month. 

Many Members of Congress, concerned that 
food aid has not been arriving fast enough in 
Kampuchea, have called for alternative 
methods of providing food aid to that coun- 
try. On a recent trip to Kampuchea, Sena- 
tors John C. Danforth (D~Mo), Max Baucus 
(D~Mon) and Jim Sasser (D-Tn) suggested 
a “land bridge” whereby columns of trucks 
would carry aid into Kampuchea from Thal- 
land. This suggestion has, however, met with 
strong opposition from the Heng Samrin gov- 
ernment which evidently regards this idea 
as a security threat and a backhanded way 
of aiding the Pol Pot forces. 

On October 30, 68 Members of the House 
led by MCPL Chairman Rep. Paul Simon 
(D-Ill) and Rep. David Bonior (D-—Mich) 
called on President Carter to undertake im- 
mediate consultations with the Soviet Union 
with the aim of starting a joint U.S.-Soviet 
airlift of emergency supplies into Kampu- 
chea. Reps. Simon and Bonior, emphasizing 
joint cooperation whereby perhaps the So- 
yiets would supply the planes and personnel 
with the U.S. supplying the food, medicine 
and trucks, continued their joint efforts by 
testifying before the Senate Foreign Rela- 
tions Committee on November 14 about the 
need to enlist the support of the Soviet 
Union. 

In addition, Members of Congress have met 
with high officials in the State Department 
and the White House to encourage creative 
and speedy initiatives to solve the food 
shortage.@ 


November 28, 1979 
DON KAVANAGH 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. MINETA. Mr. Speaker, it gives me 
great pleasure to rise today to congratu- 
late Mr. Don Kavanagh of San Jose for 
achieving a significant professional mile- 
stone: this year marks Don’s 50th year as 
a builder-developer in California. On 
December 8, the Consulting Civil Engi- 
neers of San Jose are hosting a reception 
for Don, his friends, and associates in 
honor of his many contributions to hous- 
ing development in our State. 

Don, who will be 73 years old in March, 
began his career as a builder in 1929. He 
was a builder before the Federal Housing 
Administration existed, and after FHA 
was created, he built under almost every 
program that was insured by the Federal 
Government. 

From 1929 through the depression 
years, Don was a homebuilder in San 
Francisco, and during World War II, he 
was authorized by the Government to 
build housing needed for wartime pro- 
duction workers. 

Don developed subdivisions and built 
homes in the bay area and northern 
California and in the San Joaquin Valley 
throughout the 1940's, 1950’s and into 
the early 1960’s. In the mid-1960’s, Don 
went to Brazil for a few years to work on 
government housing, and then came to 
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Santa Clara County where he has been 
actively engaged in developing assisted 
housing. 

During the past 10 years, Don’s 
specialty has been Government assisted 
housing, and he is as active today as ever 
before. He currently has a half dozen 
assisted housing projects under con- 
struction, and a half dozen more in the 
works for future years. 

Mr. Speaker, I ask you and my col- 
leagues in the House of Representatives 
to join me in congratulating Don Kava- 
nagh for completing 50 successful and 
productive years as a builder and devel- 
oper, and in sending him best wishes as 
he embarks upon his second half century 
in the building business.@ 


IRENE KETCHUM 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. BENJAMIN. Mr. Speaker, I rise 
today to honor one of the finest and 
most outstanding women with whom I 
have ever had the pleasure of working. 

Irene Ketchum, of Highland, Ind., is 
retiring from her position as clerk- 
treasurer for the town of Highland, after 
24 years of faithful service. Irene’s years 
of elected public service refiect the es- 
teem and respect held for her by the 
northwest Indiana community. More 
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than that, it also attests to the strong 
belief of everyone in her abilities, dedi- 
cation, and total commitment to the 
welfare of her fellow citizens. 

It has been my honor and privilege to 
have worked with Irene since being a 
member of the Gary City government in 
1964. For 15 years I have admired the 
professionalism, thoughtfulness, and 
compassion that Irene has infused into 
her responsibility as the unofficial mayor 
of Highland. 

It is seldom that one finds a town 
“Father” as gentle, humane, and talent- 
ed as Irene. Her overwhelming command 
of her duties, her reputation as one of 
the great town officials of the United 
States, and her extremely judicious na- 
ture led many to believe that her job was 
lifetime, and that she was only subject 
to removal, should she not behave well. 
The truth of the matter is that Irene did 
have to stand for election every 4 years, 
and campaigned in a delightful and de- 
voted manner. 

Irene is formally retiring from her 
public service office, but I cannot believe 
that Irene will ever stop working to 
make Highland and northwest Indiana a 
better place in which to live. 

I am hopeful that other Members of 
Congress have had the opportunity and 
good fortune to work with local officials 
as sincere as Irene Ketchum, Fellow 
public officials like Irene Ketchum make 
all of our jobs much easier by allowing 
us to truly share in the representation 
and advocacy of the needs and interests 
of our people.@ 


SENATE—Wednesday, November 28, 1979 


(Legislative day of Thursday, November 15, 1979) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Cart Levin, a Senator 
from the State of Michigan. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


God of our fathers, known of old: In 
this moment dedicated to the unseen 
and the eternal may we see above the 
turbulence, the cruelty, the inhumanity 
of man to man, the coming kingdom 
which destroys all evil, establishes the 
reign of righteousness, and sets men free. 
Grant us Thy light in dark places and 
Thy strength for our weakness. Make 
plain that it is only when the soul is 
redeemed, the heart cleansed, the mind 
made new, the will captive to Christ, 
that Thy kingdom comes. Send us into 
this new day armed with the power of 
Thy spirit, to right the wrong, to over- 
come evil, to endure hardship and in all 
things to serve Thee bravely, faithfully, 
joyfully until in the peace of evening we 
are sheltered in Thy fold. 

In His name who went about doing 
good we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 28, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable CARL LEVIN, 
a Senator from the State of Michigan, to 
perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is now recognized for 
not to exceed 5 minutes. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I yield 
back my time. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of 
routine morning business of not to ex- 
ceed 10 minutes, and that Senators may 
speak therein up to 5 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 


© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Srone). Without objection, it is so 
ordered. 


USE OF THE WINDFALL PROFIT TAX 
TO BUY ENERGY INDEPENDENCE 


Mr. LEVIN. Mr. President, my own 
thinking about the windfall profit tax 
has been shaped by the interplay be- 
tween that legislation and the events in 
Iran. I think they are related in im- 
portant ways and I want to explain my 
perception of that relationship and its 
implications. 

The crisis in Iran is unique because it 
involves a direct threat to specific 
American lives. But the resolution of 
that crisis will not bring a resolution of 
our national problems. Surely we all 
understand that the forces which make 
a nation like Iran believe they can hold 
American citizens and mold American 
policy are not unique. Surely we know 
that the only way to stop international 
threats is to reduce our dependency on 
international supplies of energy. 

This Nation has mortgaged its fu- 
ture—and the note is held by nations 
who are willing to foreclose, if our poli- 
cies conflict with their interests. Iran is 
the latest—but I fear not the last—na- 
tion to threaten our independence, insult 
our integrity, and injure our economy. 

The response to Iran has created, for 
the first time in a generation, a sense of 
national outrage. The American people 
are once again a people—a cohesive 
whole, a united force, an outraged and 
disciplined nation. If we can harness 
that outrage, channel that anger, and 
retain that discipline, we can secure 
the promise of an independent future. 

There is a juxtaposition of such his- 
toric magnitude taking place now that 
this Nation simply cannot afford to turn 
its back on the opportunity it affords us. 
At the same time that Americans are 
held hostage in Iran, legislation which 
can produce the dollars to help free this 
Nation from imported energy depend- 
ence is on the floor of the Senate in the 
form of the windfall profit tax bill. If 
we are to secure our freedom from de- 
pendence on foreign resources—we must 
put our own domestic resources into that 
effort. And the windfall profit tax gives 
us a mechanism to do just that. Under 
the lash of the ayatollah, we may be 
moved to do just that. 

Many of us in the Senate are dissatis- 
fied with the approach taken by the Fi- 
nance Committee and urge that the 
windfall profit tax reported by the com- 
mittee be increased and the proceeds 


devoted primarily to energy independ- 
ence. We must not put the proceeds of 


the windfall profit tax in our pockets— 
as stockholders in oil companies, or as 
taxpayers hoping for a break, or as citi- 
zens seeking relief from inflation. We 
must put that investment into energy in- 
dependence. The distorted energy situa- 
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tion which has created the windfall 
should be the principal target for the use 
of the proceeds of the tax on that wind- 
fall. 

I support strengthening and earmark- 
ing efforts not because I think we should 
punish the oil companies and make them 
the official scapegoats for our energy 
problems. I support those efforts not be- 
cause I think profifs are hateful. I sup- 
port those efforts not because I doubt 
that the oil companies will use the new 
revenue for production. 

Rather, I support them because I be- 
lieve that the additional funds returned 
to the Federal Government will be used 
in more energy productive ways. 

A higher tax rate will allow the Fed- 
eral Government to make more produc- 
tive energy investments. Instead of hop- 
ing oil companies will invest the $100- 
plus billion that are in issue between a 
strong and a weak tax, in expensive 
and only marginally productive explora- 
tion and development, the Federal Gov- 
ernment can take the additional funds 
and invest them in conservation and al- 
ternative energy resources—investments 
which pay a large energy dividend and 
often in a more immediate time frame. 
It costs us an average of $30 a barrel to 
import oil—it costs us less than $20 to 
conserve a barrel of oil. And that con- 
servation does not require a radical 
change in our life styles, to freeze in the 
winter or boil in the summer. It merely 
requires us to use the technology we have 
available to us now—for instance, in- 
sulating our homes, using heat pumps, 
and installing flue dampers on furnaces. 

In the future, as investments in 
alternative energy sources lead to lower 
unit costs and as the price of conven- 
tional fuels makes other alternatives 
more competitive, we can conserve 
through new  technologies—through 
expanded reliance on solar energy for 
space heating and cooling, through wind 
and hydro energy, through alcohol fuels, 
through synthetics and through other 
mechanisms now on the drawing boards. 
But to accomplish that conservation we 
need money; money to spur private 
investment in commercialization pro- 
grams and money to encourage people to 
invest in conservation. The Senate 
Finance version of the windfall profits 
tax does not generate enough money to 
allow us to do what we need to do. For 
example, the Finance Committee recog- 
nized a need to use tax breaks as a way 
to encourage people to install conserva- 
tion devices. In their deliberations they 
decided, at one point, that a 50-percent 
tax break would get people to use exist- 
ing residential conservation techniques 
like insulation. But, as they came to the 
end of their discussion they recognized 
that with the revenues they were pro- 
ducing, they could not afford to move 
the tax break up to 50 percent. As a 
result, they retained the current 15 per- 
cent rate and simply expanded the list 
of items that would qualify for prefer- 
ential tax treatment. That decision 
reduces the value of the program—and it 
can be corrected if we raise more money 
and use it to encourage people to take 
active steps to conserve. 

The President recognizes the impor- 
tance of this bill. His initial proposal was 
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adopted, virtually intact, by the House. 
But now the Senate is whittling away at 
the President’s bill in terms of both its 
revenues and its expenditures. 

I fear that, if a sustained amendment- 
by-amendment effort is not forthcoming 
from the White House, then the Presi- 
dent will have lost an opportunity to use 
the leadership potential of his office and 
the Nation will have lost an opportunity 
to preserve its independent future. The 
President and the President alone can 
dramatically and effectively link the 
struggle in Iran with the struggle on the 
Senate floor to provide the funds for 
energy independence. Those funds, to 
free us from the ongoing threat of the 
foreign oil weapon, can only come from a 
strong windfall profit tax. 

In different times, I might not be 
urging us to approve a strong windfall 
tax. In different times, I might give more 
weight to the arguments being advanced 
by those who oppose a strong tax. In dif- 
ferent times, I might urge restraint in 
the face of proposals designed to remove 
billions of dollars from the private sector 
and filter them through the public sector. 
But these are not different times. They 
are times in which Americans are held 
hostage in Iran and America’s future is 
held hostage to the political and eco- 
nomic interests of other nations. In these 
times, there is no alternative but to adopt 
policies which set us on a path toward 
energy independence and economic self- 
sufficiency. 

What happens in Iran over the next 
few weeks will test our will as a great 
nation—and what happens in the Senate 
in the days ahead may help determine 
if we will be able to survive as a great 
nation. No one knows what the events in 
Iran will bring. But the votes in the Sen- 
ate on windfall profit will either bring 
us to the beginning of a solution or they 
will leave this Nation hostage to the oil- 
producing nations of the world—nations 
which can, at any time they choose, en- 
danger our citizens, threaten the inde- 
pendence of our foreign policy, and turn 
the screw one more time on our economy 
and our way of life. 

I thank the Chair. And again, I thank 
my friend from Wisconsin for yielding 
me the additional time. 

Mr. PROXMIRE. Mr. President, I 
commend the Senator from Michigan 
(Mr. Levin) for a very thoughtful speech. 
I hope other Senators have an oppor- 
tunity to read it. The Senator does not 
ask to punish the oil companies and he 
does not say the profits are bad. What 
the Senator does say is that this is the 
most constructive and effective way that 
we can secure greater energy for our 
country over the long run. It is an excel- 
lent and thoughtful speech and I hope 
it is read by other Senators. 


SPENDING SPREE AT CLARK AIR 
FORCE BASE 


Mr. PROXMIRE. Mr. President, I am 
presenting my “Golden Fleece Award” 
for November to the Air Force for a last 
minute $715,000 spending spree at Clark 
Air Force Base, the Philippines, which 
was designed to use up all available 
funds before they expired with the new 
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fiscal year. Among the items obligated 
during a several day period at the end 
of September, 1979, were $20,000 for new 
television sets and fans, $9,000 to re- 
surface four tennis courts, $45,000 for 
supplies and for cleaning of the base 
swimming pools. 

Consider the dilemma Air Force 
budget officers at Clark Air Force Base 
faced late in September 1979—only days 
before the fiscal year expired and thou- 
sands in defense funds remained un- 
obligated and unspent. If these funds 
were not obligated, then they would 
lapse back to the Government. Future 
budgets for Clark Air Force Base un- 
doubtedly would be reduced. The solu- 
tion? Spend the money as fast as pos- 
sible. And that is just what happened. 

According to the local base newspaper 
which carried the story in glowing head- 
lines, Air Force budget officers were told 
to spend tens of thousands on any pro- 
gram that would help people. The civil 
engineering, morale, welfare and recre- 
ation, base services, security police and 
maintenance people were contacted and 
told to make up lists of items for 
expenditures. 

They worked late on September 28 
and throughout the weekend in a patri- 
otic attempt to find a way to spend these 
embarrassing funds on hand. The “can 
do” attitude prevailed. All the funds 
were obligated. Here is how they did it: 

New dormitory furniture was ordered 
for $333,200; $20,000 was set aside for 
30 new color television sets and 40 fans. 
The fans were back ups for the air- 
conditioning units. Of course, they also 
bought 184 new window air-conditioners 
to replace older models throughout the 
base at a cost of $78,700. The civil engi- 
neers did their part by obligating $25,900 
for new wall and floor coverings for the 
dining hall and $9,000 to resurface four 
tennis courts. 

The morale section found a use for 
$115,000 to purchase new furniture for 
the John Hay Air Base recreational cot- 
tage while $45,000 was allocated for 
supplies and cleaning up of the base 
swimming pools and for pool furniture. 

The security police chipped in by ac- 
cepting $30,000 to improve living condi- 
tions by purchasing new refrigators, tele- 
visions, stereos, jungle fatigues, boots and 
berets. 

The maintenance department did not 
let down on its obligation. They needed 
$35,400 for boots, tools and microwave 
ovens. 

According to the base newspaper, Col. 
Thomas McInnerney, 3d TFW comman- 
der, stated that this was the finest team 
effort on the part of base personnel that 
he had ever seen to use year end money 
to directly support people. He is quoted 
as giving a hats off to the base supply, 
procurement, civil engineering, mainte- 
nance and comptroller divisions for the 
extra effort they put forth. 

The Air Force was exercising that old 
bureaucratic imperative—use it or lose 
it. There is nothing worse than not being 
able to spend the Federal funds that have 
been allotted to a department or agency 
base. It is unthinkable that anything be 
given back or spent on more pressing na- 
tional security items. 


The Pentagon tells us that just one 
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more penny cut from their budget would 
result in a drastic reduction of the muscle 
of our military forces. Certain Members 
of Congress demand that more defense 
spending occur and deny that savings 
can be made. They bemoan the state of 
U.S. defenses. 

Well, here is just one more example of 
money being spent for the sake of spend- 
ing. Did we improve our readiness? Did 
we add any fighting capability? Hardly! 
Perhaps there was a positive effect on 
morale. Who would not like new tele- 
visions, refinished tennis courts, new fur- 
niture and all the other trimmings. But 
who would argue that this spending was 
essential. 

In fairness to the Air Force, I would 
like to point out some of the arguments 
they use in justifying these last minute 
expenditures. They say that they spent 
most of their money on mission essential 
items earlier in the year and waited until 
the last minute to buy many other things. 
They also argue that a congressional sup- 
plemental came late in the year and they 
had to rush to obligate all of it. And 
lastly, it should be noted that the Air 
Force stresses spending on personnel- 
oriented objectives and that most of this 
spending at Clark Air Force Base was 
designed to help Air Force personnel. 
Last year the Air Force had $1.3 billion 
in unfunded operation and maintenance 
requirements. 


FAILURE TO RATIFY THE GENOCIDE 
CONVENTION: A NATIONAL DIS- 
GRACE, A POLITICAL LIABILITY 


Mr. PROXMIRE. Mr. President, on 
November 15, 1979, Bruno V. Bitker testi- 
fied before the Human Rights Subcom- 
mittee of the Senate Foreign Relations 
Committee. Mr. Bitker, a Milwaukee at- 
torney, has long been active in the cru- 
sade to protect human rights. He has 
previously testified before the Foreign 
Relations Committee in 1970 and 1977, 
both times concerning the Genocide 
Convention. 

What is the dominating theme of Mr. 
Bitker’s testimonies? What is the reason 
he has so ardently fought for the ratifica- 
tion of the Genocide Treaty? 

There is a simple theme—the Senate 
has a duty to ratify the Convention. 
There is a simple reason—the United 
States has jeopardized its role as a bea- 
con in the field of human rights. 

Without doubt, our failure to ratify 
the Genocide Convention has resulted in 
many questions about America’s credibil- 
ity as a moral world leader; 83 nations 
have ratified the Convention and now 
frown on our unwillingness to do the 
same. 

In the following passage from his lat- 
est testimony, Bruno Bitker summarized 
the ill effects of America’s inconsistent 
stand on human rights: 

In our foreign relations, in every interna- 
tional organization in which we are a party, 
our inexcusable failure to ratify the Genocide 
Treaty has been and continues to be the basis 
upon which we are accused of hypocrisy on 
our claimed leadership in the world com- 
munity respecting human rights. 


Why do we allow such a political lia- 
bility? Why do we tie our own hands by 
failing to ratify the Convention? 

American diplomats have been greatly 


33779 


frustrated by the Senate’s stand on this 
issue. As former U.S. Representative to 
the United Nations, Charles W. Yost, ex- 
plained to the Senate Foreign Relations 
Committee: 

No question has ever been asked me about 
the policy of my country which has been 
more difficult to answer than questions about 
American inaction on this convention. 

Morally and practically, it is of utmost 
importance that America strongly de- 
clare its support of the most basic of all 
human rights—the right to live. I ask my 
distinguished colleagues to ratify the 
Genocide Convention. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


VITIATION OF ORDER FOR RECOG- 
NITION OF SENATOR LEVIN 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the recognition of Mr. LEVIN 
be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
pending business, H.R. 3919, which the 
clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 3919) to impose the windfall 
profit tax on domestic crude oil. 


The Senate resumed consideration of 
the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
AMENDMENT NO. 680 (AS MODIFIED) 
(Purpose: To provide incentives to United 

States oil producers for international ex- 

ploration) 

Mr, JAVITS. Mr. President, I should 
like to proceed to discuss amendment 
No. 680, which I introduced last night 
and which is sponsored also by a num- 
ber of other Senators—Senator Brap- 
LEY, Senator STONE, Senator KENNEDY, 
and Senator Percy—not necessarily in 
the order set forth in this statement, but 
these are the five sponsors. 

Amendment 680 would provide an 
authorization—I emphasize that—an 
authorization, subject to appropriation, 
of $1 billion out of the proceeds of a tax 
provided by this bill. The $1 billion would 
be used under terms and conditions 
specified in the amendment, to the extent 
that there may be qualified projects, for 
the purpose of aiding in the develop- 
ment of new sources of oil through drill- 
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ing and exploration in developing coun- 
tries other than the OPEC countries. 

Let me repeat that: The amendment 
would provide an authorization, not an 
appropriation, subject to appropriation 
at a future date, of $1 billion out of the 
proceeds of this particular tax package 
for the purpose of assisting, under con- 
ditions specified in the amendment, the 
exploration and drilling for oil in less 
developed countries of the world other 
than the OPEC countries. 

The reason, Mr. President, that I put 
this amendment forward with my col- 
leagues is two-fold. One, we need new 
ideas. I hope we are not going to just 
try an energy package which is devoid of 
new ideas. This is one of them. It is a 
fact that the World Bank carries on a 
comparable program but, as I shall de- 
velop shortly, that program is inadequate 
to the situation and, as we have the most 
burning interest in this matter of in- 
creasing the aggregate supply of oil in 
the world, we think—that is, my spon- 
sors and I—that it is proper for us to 
take a hand in this situation. 

Second, we are not alone in this. Other 
countries are doing it, notably Japan, 
which is in it big, as are France and 
other countries. It is a new idea in this 
bill, but it is not a new idea in the world. 

Third, the amount of new oil which 
will be produced under the most opti- 
mistic circumstances for conservation, 
which we are pursuing, albeit not ade- 
quately by far, the encouragement of 
new drilling, tertiary, now we have ex- 
empted the 1,000 barrel-a-day inde- 
pendent producers, and so on, the rosiest 
estimates, run up to a million barrels a 
day new. That will still leave us very 
much on the import line and it does not 
look like we can get out of that until syn- 
thetics and the effective use of coal come, 
on which the estimate generally is 5 to 10 
years. So we are going to be importing 
for a considerable time to come. 

Right now, we are paying through the 
nose, with great danger to the world 
economy. We have now learned that the 
best way to reduce the price of oil is to 
increase the supply, because the prices 
stabilized when there was a glut of oil 
and there were no price rises. But the 
minute the shortage came again, empha- 
sized and further deepened by the Iran- 
ian situation—that is, when Iran was off 
the market for a time entirely—prices 
immediately escalated and they remain 
escalated. 

Last, and very importantly, these very 
less developed countries where we should 
help exploration are also consumers of 
oil and they are buyers in the market. 
This year, the estimate is that they will 
spend $30 billion excess for oil. That is 
compared to our $70 billion, but 30 is 
not an unappreciable figure. So, even if 
all we did was to enable many countries 
to supply themselves or to supply some 
neighbors, it would still be extremely 
helpful to us. That is the rationale for 
this amendment, which is based upon 
the fact that the findings—not mine but 
of the experts and I am going to develop 
that—are that about half of the world’s 
oil remains to be discovered in terms of 
reserves and that these reserves are in 
these very countries which this amend- 
ment seeks to reach. 
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The reason I emphasize all these 
things, Mr. President, is, one, that this 
amendment is not designed to make us 
more dependent upon foreign oil. We are 
dependent already and we are going to 
continue to be. This amendment is de- 
signed not to adventure in a blind area 
but to pursue an initiative which has 
already been undertaken by the World 
Bank and by other countries. If we 
find that it does not have great poten- 
tiality, there is nothing in this amend- 
ment that says we have to spend the 
money. But if we find it does, we may 
decide that $1 billion is completely in- 
adequate and that we really ought to 
go at this thing in a big way. At least, 
we shall try it out. Considering where 
we stand, with a $70 billion payout that 
we are going to have this year, which 
we simply cannot maintain, we cannot 
allow any area to remain untried, espe- 
cially one which already has a track 
record like this one. 

I said, Mr. President, that it is not just 
I who have invented the fact that there 
is pay dirt in this particular line. The 
General Accounting Office, in a report 
made in 1978, states: 

We question whether United States policy 
has adequately recognized or addressed the 
opportunities for oil development in non- 
OPEC countries to increase general world 
supplies in which the United States could 
share. 


Then it goes on to say: 

We believe there are opportunities to en- 
courage development in non-OPEC countries 
and, at the same time, tie such new sources 
to the United States. 


That latter statement is a very impor- 
tant one, because that is exactly what is 
being done by Japan. We all know the tie 
between Japan and Indonesian oil, where 
it has exclusivity. Other countries are 
going to do the same thing. 

I ask unanimous consent to have ex- 
cerpts from this report printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See ehxibit 1.) 

Mr. JAVITS. Mr. President, we are not 
in this game at all. We are not only prej- 
udiced by an endemic problem, which 
bears a lot of discussion here—the prob- 
lem that the largest U.S. oil companies 
are still the channel through which 
OPEC oil is distributed, because of their 
relations to the OPEC oil producers over 
such a long period of time—are still rep- 
resenting the producers, not the consum- 
ers. That is the reason for all of the agi- 
tation about a national oil company or a 
national agency to buy all the oil that we 
buy from abroad. It is simply because we 
do not feel and I do not feel that the 
orientation of our oil companies as yet— 
is still with the producers, as it has been 
for decades, rather than with the con- 
sumers, to wit, ourselves. This is a way 
in which that problem also can begin to 
be dealt with. 

That is the General Accounting Office. 
Also, we have a report from the Congres- 
sional Budget Office, dated January 29, 
1978, entitled “A Strategy for Oil Pro- 
liferation, Expediting Petroleum Explo- 
ration and Production in Non-OPEC De- 
veloping Countries.” 

Mr. President, I believe that very few 
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Members know these reports exist. I 
hope very much that Members are lis- 
tening and that when they come to the 
fioor to vote they will have this basic 
information, whatever their vote may 
be. I have been here long enough to 
know that whatever it is, it is. But at 
least they ought to know the basis upon 
which the group associated with me is 
putting this matter forward. 

Here is what they say: 

For five reasons, the Strategy for Oil 
Proliferation clearly deserves serious con- 
sideration. First, a good chance exists for 
moderately increased petroleum production 
in the non-OPEC developing countries. 
Second, there will be restraints to adequate 
investment by private companies, private 
banks, and host governments. Third, the 
U.S. can, through an intelligently admin- 
istered program, benefit from increased 
production in developing countries. Those 
benefits include the diversification of and, 
therefore, increased security for oil imports 
plus the possibility that competition might 
slow OPEC’s price increases and, thereby, 
lower U.S. oil import payments. Fourth, it 
would make economic sense to exhaust op- 
portunities to profitably produce oil at $15 
to $20 per barrel in developing countries 
before investing in inevitably more expen- 
sive synthetic fuels within the U.S. And 
finally, because Japan and Western European 
governments appear to have the capacity for 
active worldwide involvement, the U.S. must 
determine whether it will be “squeezed out” 
of a future international oil market where 
all oil production is marketed on govern- 
ment to government contracts complete 
with barter deals. 


That is the Congressional Budget Of- 
fice, January 29, 1979. 

Mr. President, I ask unanimous con- 
sent that the entire report be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. PERCY. Will the Senator yield. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may yield to 
Senator Percy without losing my right 
to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PERCY. Mr. President, I am very 
pleased to speak on behalf of the pend- 
ing amendment. 

I suggest that it be very seriously 
considered by the distinguished man- 
agers of the bill. 

As I have looked at it, this amend- 
ment fits in, with the overall objectives 
of consumers and producers, whether 
those producers are oil companies in 
this country, or whether they are OPEC 
oil producers. Everyone will benefit by 
this possibility, provided it is prudently 
carried out. Certainly, I assume the Sec- 
retary will carry out a prudent policy. 

What we are after is, part of the 50 
percent of the world’s reserve that have 
not yet been discovered. It is probable 
that, at least 10 percent of the as yet 
undiscovered oil exists outside of OPEC 
countries, North America and the Soviet 
Union. Some geologists are even more 
optimistic and estimate higher world- 
wide reserves and a higher percentage 
of these reserves in non-OPEC, less de- 
veloped countries. 

Some of this oil will be economically 
attractive to private investors, to explore 
and deyelop at world prices over the 
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next 5 years. But for other areas, there 
are serious impediments to exploration, 
and additional incentives must be 
offered. The impediments include: 

First, lack of geologic information; 

Second, political uncertainty includ- 
ing government instability, the threat 
of complete or partial expropriation, 
currency problems; 

Third, lack of physical and social 
infrastructure (roads, ports, pipelines, 
worker availability) . 

For all these needs, the amendment 
by Senator Javirs is of invaluable 
assistance. 

Even from the standpoint of the 
OPEC countries, this amendment would 
accomplish something that cannot be 
accomplished in other ways. These 
nations are asking us to restrain our 
consumption. They have indicated 
clearly to Secretary Miller on his pres- 
ent Middle East trip, that they wish to 
cut down the amount of oil they deliver 
to us. It is in their interest to leave the 
oil in the ground to the maximum 
extent they can. So of course, any oil 
discovered elsewhere will help these 
countries meet their objectives. 

This is not a confrontation with 
OPEC. They want us to cut consumption 
of their oil and find other sources of 
supply. This amendment would help us 
do exactly that. The OPEC countries, 
particularly the Arab OPEC countries 
are in a peculiar position. They have 
been asked by all of the producing coun- 
tries, including Pakistan, Bangladesh, 
and India, just to name a few, to take 
into account the fact that oil prices are 
killing them, that all of the aid being 
offered by developed countries to devel- 
oping countries is being wiped out by 
the increase in the price of oil. They 
cannot develop their economy with the 
present cost of oil. 

The developing world is asking OPEC 
to give them credit, two tier pricing, any- 
thing that can help them. 

But how much more direct it would be 
to encourage these developing countries 
to discover oil and gas in their own ter- 
ritory, so they can supply their own 
needs, and, hopefully, even become ex- 
porting countries themselves one day. 

This would help OPEC. This would 
help the world supply of many resources. 
This would help lessen the price pres- 
sure that stems from the existing scar- 
city in supplies. 

We can be sure that American oil com- 
panies will benefit from this amendment 
because it will open to them new poten- 
tial markets, markets that may now have 
political and economic risks too great for 
the private sector today to absorb. 

We must recognize that it is often bet- 
ter to trade than it is to aid. We have 
often been willing to help countries with 
programs that have become increasingly 
unpopular. We have been willing to help 
them with aid. We would prefer, and 
they would prefer, to have trade. They 
would prefer to have a product they can 
sell, rather than mere aid, which does 
not build a permanent, lasting relation- 
ship. 

I see on the floor the distinguished 
chairman of the Near Eastern and South 
Asian Affairs Subcommittee of the For- 
eign Relations Committee (Mr. STONE). 
He knows those parts of the world that 
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so desperately need assistance—Bangla- 
desh, Pakistan, India. Those countries 
really would welcome with open arms 
the opportunity to be backed up and sup- 
ported by this country with windfall 
profit proceeds if they would enable 
these nations to have their own sources 
of energy, not dependent on OPEC. 

This amendment opens up a new op- 
portunity for trade with developing 
countries. Having helped them discover 
their oil resources, we can help bind our 
relationships with these countries, which 
seem to be drifting further away from 
us. 
From every standpoint—the American 
consumer, the American oil producing 
companies, the OPEC producing coun- 
tries, and the developing world, the 
pending amendment authored by Sen- 
ator Javits, of which I am proud to be 
a cosponsor, seems to make great sense. 

I hope the entire Senate, and the man- 
agers of this bill, will see fit to think 
through whether this is a valuable 
amendment, consistent with the very 
best patterns of foreign policy and do- 
mestic policy that we have had for bet- 
ter than 30 years. This is really a way to 
look ahead imaginatively to the kind of 
world we want to shape in the future. I 
think it is one of the best expenditures 
of money that can possibly be made. 

I thank my distinguished colleague for 
yielding to me on this very important 
amendment. 

Mr. JAVITS. I thank my colleague 
very much for his intercession, which is 
extremely helpful, particularly on the 
new point he emphasized, and which I 
would like to underline—that is, that this 
represents trade, not aid. We are learn- 
ing now, the hard way, how the develop- 
ing world wants to be helped, rather than 
the way we imagine they want to be 
helped—to wit, to build up their own 
resources. 

Here is an ideal opportunity, as the 
Senator has wisely noted, where they 
can be given the opportunity for self- 
help, the best kind of aid there is. 

I thank my colleague very much. 

Mr. President, I ask unanimous con- 
sent that, under the same conditions, I 
may yield to the Senator from Florida 
(Mr. STONE). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STONE. I thank the distinguished 
Senator from New York, who has sub- 
mitted the amendment of which I am a 
cosponsor. 

Mr. President, some months ago, an 
ambassador of a South American coun- 
try, a fairly poor country, visited me and 
asked what I would advise him that 
would help him get the attention of the 
U.S. Government to assist his country, 
which was in great and dire economic 
stress and need. 

Without being facetious, I said: 

How about finding some oil? 


The Ambassador said to me: 

We really are trying to find some oil, and 
we have one of your major companies looking 
offshore. We are not far from Venezuela, and 
therefore they think some of the basins 
that they are tapping may possibly have 
some ramifications offshore in our area, or 
even onshore, but we are short of credit. 
We have no credit. 

We can't develop, other than to just put 
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out a franchise and let one of your majors 
develop. We can't get any of our own or any 
other companies or countries to help us look 
for this oil we think we have. 

But I can’t agree with you more, that if 
we had a little oil, we would have your atten- 
tion. 


Several months ago, officials from an 
African country, one of the few that sup- 
port United States policy in the Middle 
East, visited me and asked the same ques- 
tion and got the same answer; I said 
the same thing. 

They had one American company in 
there, looking. There were some good 
indications. But in order for them to sur- 
vive, they had to turn to some of the re- 
jectionist countries which were quite 
willing to use the oil weapon on them, 
where they were not capable of using it 
on the developed West or on the United 
States. 

They were in a very shaky position 
and wanted very much to have some 
more oil, to develop more oil. Eyen that 
country, which has enough oil for its 
own consumption, has no refinery. It 
cannot take care of itself and has to 
turn to overloaded facilities elsewhere in 
the region and in the world in order to 
get back some of its own oil in products 
it can use. Those are two countries. 

What about Guatemala, right on the 
edge of the Mexican fields, right on the 
edge, where there have been some new 
indications of major finds? Is the credit 
of Guatemala equal to the credit of Mex- 
ico? No, it is not. Yet, Guatemala has 
some oil, and it could produce some oil. 
It is not a member of OPEC, nor are 
either of the other countries to which I 
have referred. So there are three. 

What about Thailand? Thailand—a 
very fine ally of the United States, one 
which deserves commendation for the 
role it is playing in helping the Cambo- 
dians to keep from starving out as a peo- 
ple—just discovered some gas offshore. 
It is going to be a very major factor to 
have that gas, not only for its own self- 
sufficiency but also in terms of the con- 
suming pressure that it will not have to 
put on the world supply of oil because it 
found gas. Would it not be nice if we 
could help them develop their find and 
their discovery and their piping it ashore, 
so that we could accentuate that trend 
of taking buying pressure off these world 
supplies, so that more would be available 
and less price pressure would be exerted 
on the part of the OPEC countries? 

Would it not be nice if we could obtain 
a world supply-and-demand picture sim- 
ilar to that which took place off the 
coastline of California a little more than 
a year ago, when, because a little excess 
Alaskan supply came down the coast, the 
ships of the world pulled up to the Port 
of Los Angeles and the Port of San Fran- 
cisco to buy oil at a low price? A little 
extra supply in the world market, and 
that price comes down. 

The opposite side of the coin should 
be looked at, along with the side of the 
coin that everybody knows. The side of 
the coin that everybody knows is the de- 
mand for oil and gas. Regardless of the 
price, there is not much extent to which 
you can change the minimum use of oil 
and gas. People have to have it; and even 
i it costs more, they will have to have 
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Yes, we can get some conservation with 
some higher prices, but there is a mini- 
mum. Everybody knows that side of the 
coin—the inelasticity of demand for oil 
and gas in the world and in this country. 

But what about the elasticity of sup- 
ply-price relationships? That was shown 
when there was a little excess supply on 
the west coast, and the price came tum- 
bling down. That is true, too. therefore, 
getting more production in this country, 
and particularly in the countries that are 
not members of the OPEC oil cartel, is 
one of the major answers to the next 20 
years of economic problems that we face. 
Conservation, yes; but production, yes. 
Production where? Production every- 
where there is not an enlisted desire to 
cartelize the source of production and 
supply of oil and gas. 

Therefore, this very modest amend- 
ment—but one which is very vital—can 
help us and help our friends, not only in 
the developed world but also in the Third 
World, everyone who is not a member of 
OPEC. 

As Senator Percy correctly pointed 
out, it even helps OPEC to a certain ex- 
tent, because they are always concerned 
about how long their resource will last. 
That is why there is a debate as to 
whether to leave it in the ground or to 
sell it. But particularly does it help those 
of us who are insufficient in the produc- 
tion of our own oil, and that goes for 
the developed and undeveloped world 
outside of OPEC as well. 

What better way to get this produc- 
tion than to help finance it on a business 
basis? Once we have the ability to ex- 
tend credits of this type, there is no rea- 
son why we should not bargain for our 
fair share, in kind, of any discoveries, 
over and above that which the local 
country may need to take care of its own 
domestic uses. Why should we not be- 
come a preferred customer in a situation 
in which we helped finance the develop- 
ment of the resources? I think that could 
well follow. 

Our companies are going all over the 
world to help develop these resources. I 
have a list here, prepared by the Mobil 
Corp., of their involvement as well as 
that of other private companies, in the 
exploration, production, and develop- 
ment of the resource in Central and 
Latin America, Europe, Africa, and the 
Far East, which designates not only the 
region but also the makeup of it. It has 
Arab and non-Arab descriptions, so we 
can know exactly where they are op- 
erating and what they are doing. The 
letter is addressed to the administrative 
assistant to Senator Kassepaum, and I 
have a copy of it. I ask unanimous con- 
sent to have the letter printed in the 
RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MoBIL OIL CORPORATION, 
New York, N.Y. September 7, 1979. 

Davin BUSHONG, Esq.. 

Administrative Assistant to Senator Nancy 
Kassebaum, U.S. Senate, Washington, 
D.C. 

Dear Davin: Now that the Senate has re- 
convened, I want to bring you up to date as 
to the extent of American company involve- 
ment in non-Arab, ie., non-Persian Gulf 
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Arab, countries and non-Communist coun- 
tries. 

At the present time, American companies 
are exploring for oil and gas in 68 of these 
foreign countries. In addition, American 
companies have production in 22 of these 
countries. 

While these numbers are impressive, addi- 
tional information on some of the more ac- 
tive areas tells an even more impressive 
story. These areas include: 

North Sea.—A major exploration effort 
here has raised oil production to 2.1 million 
barrels per day. Although very little of this 
crude comes to the U.S., it reduced N. W. 
Europe's dependence on Middle East crude. 
American company participation in the 
North Sea has been most significant with 75 
active companies. These include Mobil, Ex- 
xon, Texaco, Gulf, Socal, Arco, Conoco, 
Getty, Phillips, Marathon, Standard of In- 
diana, Union Oil of California and many 
others. Of the 2.1 million barrels per day, 45 
to 50 percent is owned by U.S. companies. 

Indonesia.—During the past few years this 
area has become an important source of oil 
and gas, mostly to Japan but partly to the 
U.S. American companies which operate here 
total 31. Oil production is 1.6 million bar- 
rels per day and gas production is 2.7 BCF 
per day. Again, although most of the produc- 
tion is exported to Japan, it reduces de- 
pendence on Middle East crude.: 

Nigeria.—Nigeria is the second largest for- 
eign supplier of oil to the U.S., second only 
to Saudi Arabia. Nigeria produces 2.1 million 
barrels per day, of which almost 1 million per 
day is shipped to the U.S. American com- 
panies were instrumental in generating this 
supply. American companies with produc- 
tion include Mobil, Gulf, Socal, Texaco, Ash- 
land, Marathon, Phillips, Sun and Tenneco. 

Canada.—American company participation 
in the Canadian oil and gas industry has 
practically provided the cornerstone for oil 
and gas development in Canada. Oil pro- 
duction is 1.8 million barrels per day and 
gas production is 7 BCF per day. The U.S. 
imports almost 200,000 barrels per day. Nat- 
ural gas is imported from Canada in the 
amount of 2.5 BCF per day and this is ex- 
pected to increase in the future since Can- 
ada has an abundance of natural gas and 
wishes to export a portion of it. 

Latin America.—Oil and gas exploration 
activity in Latin America is accelerating after 
several years of minimal activity. Venezuela 
was very active in the 1950's and now pro- 
duces 2.1 million barrels of oil per day. 
About 250,000 barrels per day is exported 
to the U.S. American companies were very 
instrumental in generating this production, 
and a number have Technical Service agree- 
ments with Government currently. 

Recent exploration is being concentrated 
in Brazil, Argentina, Colombia and Peru plus 
reactivation in Venezuela with over 67 
American companies being involved. 

Clearly, U.S. companies have been instru- 
mental in significant foreign oil and gas ex- 
ploration in many foreign areas beyond the 
Arab countries. In addition, this activity has 
generated substantia] production volumes as 
ilhustrated above. 

I am enclosing the list of the 68 non- 
Arab and non-Communist countries, I am 
hopeful that this information will be help- 
ful to you and the Senator in the upcoming 
discussions regarding U.S. energy policy and 
involvement of U.S. international oil com- 
panies. 

If you have any questions, please do not 
hesitate to call me. 

Sincerely yours, 
Ep HENNELLY, 
General Manager. 


1U.S. Government approval is pending for 
approval of project to import about 600 mil- 
lion cubic feet daily of liquified natural gas 
from Indonesia. 
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U.S. Company INVOLVEMENT IN FOREIGN OIL 
EXPLORATION AND PRODUCTION 
CENTRAL AND LATIN AMERICA 

Argentina, Bolivia, Brazil, Chile, Colombia, 
Dominican Republic, Ecuador, Guatemala, 
British Honduras (or Belize), Honduras, 
Nicaragua, Panama, Paraguay, Peru, Trini- 
dad and Tobago. 

EUROPE 

Austria, Denmark, France, Germany-West, 
Greece, Greenland, Ireland, Italy/Sicily & 
Island, Malta, Netherlands, Norway, Portu- 
gal, Spain, Turkey, United Kingdom. 

AFRICA 

Angola/Cabinda, Cameroon, Central Afri- 
can Empire, Chad, Congo, Egypt*, Equatorial 
Guinea, Gabon, Gambia, Ghana, Kenya, 
Ivory Coast, Liberia, Mali, Mauritania, Mo- 
rocco*, Niger, Nigeria, Senegal, Seychelles, 
South Africa, Sudan, Tanzania, Tunisia, 
Zaire, Angola**, Libya.** 

FAR EAST 

Australia, Brunei, Indonesia, Japan, Ma- 
laysia, New Zealand, Pakistan, Philippines, 
South Korea, Taiwan, Thailand. 


Mr. STONE. So, briefiy, to have many 
more Mexicos, nonmembers of OPEC 
who are finding and selling on the world 
market and to us more and more oil and 
gas all the time, to have more Guate- 
malas, to have more Sudans—that is 
the country I was naming—and other 
such countries, that can make real con- 
tributions not only to themselves and 
their own survivability, not only to the 
developing and developed world, but to 
us and to do it through private enterprise 
to the maximum, I urge the adoption of 
this modest, but very effective amend- 
ment and more than just in this amend- 
ment, I urge that we all turn our atten- 
tion amendment by amendment, issue by 
issue, to the question, Can we get more 
oil and gas developed for the world in 
the next 20 or 30 years by what we do 
here because in the end we not only need 
revenue, we need production? 

And the voting that this Senator has 
done has been in an attempt in support 
of the Finance Committee’s efforts and 
others to balance the need for revenue 
and the need for energy production, both 
goals of which are valuable to this coun- 
try and the ignoring or overcoming of 
one at the expense of the other or to 
the exclusion of the other is not good 
policy. 

This amendment and others like it fit, 
and I urge that we keep that in mind as 
we try to adopt this and other amend- 
ments like it. 

(Mr. DECONCINI assumed the chair.) 

Mr. JAVITS. Mr. President, I wish to 
thank the Senator very much for what 
I consider to be an extremely valuable 
contribution. I will be bold enough to say 
that if this amendment carries, it will be 
mainly because of the argument just 
made by Senator Stone for he has 
touched the source of my interest. I have 
no interests statewide or personal in any 
way in an amendment of this kind. But 


my experience in the foreign policy of 
our Nation for so many years led me to 


this conclusion that the Senator has vali- 


dated with specific reference to specific 
countries. 


* Arab but non-OPEC member. 
** Arab but non-Persian Gulf. 
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I might say, also, on the letter which 
the Senator has read from Mobil Oil, 
the amendment is very careful to say 
that if the development in a desirable 
project can take place in any other way, 
of course it should, without in any way 
using this amendment. It also provides 
that whatever funds are made available 
under this amendment may be used in 
association with private funds, with mul- 
tinational funds, with funds of a host 
country. The amendment is completely 
flexible on that score. 

Mr. STONE. Mr. President, will the 
Senator yield for a question? 

Mr. JAVITS. I yield. 

Mr. STONE. Is it not true that a lot of 
times a host country needs to have some 
of its own contribution to the develop- 
ment of an oil or gas resource, that it 
cannot totally turn the whole thing over 
to an outside company, and is it not the 
case that a lot of times this occurs in 
third world countries too poor to have 
the matching money and, therefore, they 
have to make the kind of deal that gripes 
them and then over a period of years to 
look for ways to cancel it or confiscate 
it or do the kinds of things that gives 
us problems then for decades? 

Mr. JAVITS. The Senator is exactly 
right. May I point out also to the Sen- 
ator, which I understand from my staff 
is a matter of his own interest, the deal 
just made with Mexico by the national 
oil company of Japan. I have mentioned 
Indonesia. They have done the same 
thing in Mexico. 

It is amazing to me, and this is the 
reason why I joined with Senator LONG 
and other Senators similarly situated in 
striving so hard for exports, how we are 
constantly bested in the world because 
we have personal hangups or national 
hangups about what government can do 
with business. This would be an ideal 
example. I might say that the path has 
already been trod by the World Bank. I 
will get into that and why that is in- 
adequate. 

Also, OPIC, the Overseas Private In- 
vestment Corporation, can insure against 
political risks but again not adequately, 
to the size of the projects which must 
result. It is very, very expensive to drill 
wells. They are limited to $50 million in 
any project and $100 million in any 
country. According to present costs that 
amounts to three or four wells. That is 
hardly a beginning. 

Then we have a record of many coun- 
tries which look promising on the geol- 
ogy but in which there was no pursuit 
of the proposition because it was mar- 
ginal. But as far as we are concerned as 
a U.S. Government there are marginal 
projects which we would be very inter- 
ested in having pursued. Hence, this 
amendment. 

So again I thank the Senator from 
Florida very much. From his experience 
as chairman of our Committee on the 
Middle East and Africa, he has produced 
cases which are very relevant and I hope 
very much that Senators will be in- 
structed by his excellent remarks. 

Mr. President, to continue with my 
own statement, I mentioned a while ago 
that we would have to depend upon im- 
ports until substitutes or synthetics and 
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various variations of coal use came on- 
stream which is hardly expected for 5 
and probably 10 years. 

I have before me now the production 
estimates of the Congressional Budget 
Office in terms of millions of barrels per 
day. Now U.S. uses today is something 
near 19 million barrels a day. The Con- 
gressional Budget Office estimates, and 
by the way this is not contradicted by 
the Department of Energy, which I un- 
derstand generally agrees with these 
findings, that in 1985, 5 years from now, 
we will have 64 million barrels per day 
of production. 

We have more than that today. Today 
we are producing about half of the oil 
which we consume. This would be less 
than half, about a third. The reason is 
that our own supplies are running out. 
Our own wells are running down—vwe all 
know that—because of the very minor 
production in individual wells. We con- 
sider in this country preduction of 100 
barrels a day per well as big. 

I saw a well in Saudi Arabia that has 
been pumping since 1936 or 1937 that 
was still producing to this day or could 
produce 3,500 barrels a day. That is the 
difference, Mr. President. And that is 
why these figures are so disconcerting. 

The same Congressional Budget Office 
estimates that by 1980 we will be pro- 
ducing less oil than even in 1985, to wit, 
6.3 million barrels a day. 

Look at those estimates with the esti- 
mates of what decontrol with no tax at 
all would produce, because that is what 
we are legislating about here, the results 
of decontrol, the Congressional Budget 
Office estimates that in 1985, with even 
estimating maximum production at no 
tax, as a result of decontrol, we will be 
producing 7.3 million barrels per day, at 
the very best conservation and all. That 
is less than half of what we consume. 
And CBO estimates that in 1990 that 7.3 
million even with maximum possible pro- 
duction under decontrol will have gone 
down to 6.6 million barrels per day. 

So, Mr. President, anything that we 
can do to enhance the supply in the 
world becomes critically important. 

Mr. President, I made the point when 
I began that the real way to affect prices 
in the OPEC cartel, which from all we 
can see still has us in its grip at least 
for the next 5 years, is to increase the 
supply which can be increased either by 
conservation and/or by an increase in 
production. We saw, as I said, an ex- 
ample when Iranian production came on 
stream again having ceased in the 1978- 
79 winter season entirely because of the 
difficulties in that country we had a 
very material destabilization of prices. 

Now Mr. President, now that that has 
gone off stream to some extent we again 
have this tremendous escalation in spot 
prices which keep much of the world oil 
market at a much higher figure than the 
official OPEC price. 

Mr. President, I mentioned before the 
strain upon the developing countries. 
The World Bank has estimated that oil 
importing developing countries will need 
about $250 billion in 1979 dollars 10 years 
hence to pay for their basic petroleum 
needs. 

Right now, as I said a minute ago, it 
is $30 billion. 
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Now, Mr. President, it is beyond the 
imagination that these developing coun- 
tries, without some very significant help 
of the kind which I am describing in 
terms of their own production, can 
muster the needed foreign exchange for 
this purpose. 

It was mentioned here a minute ago 
as to what we could expect as a new pos- 
sibility from the developing countries 
other than the OPEC countries, and I 
would like to now proceed to discuss 
that situation. 

The already discovered oil reserves of 
the world to date equal approximately 1 
trillion barrels, of which 55 percent are 
reserves in the Middle East and North 
Africa; 20 percent are reserves in North 
America, which would include Mexico, 
the United States, and Canada; 10 per- 
cent are in the Soviet Union and Eastern 
Europe; and 10 percent are in the non- 
OPEC less developed countries. 

The conventional wisdom among con- 
servative geologists, as cited by the De- 
partment of Energy in their 1979 report, 
which I have already put into the Rec- 
orD, is probably on the order of 1 trillion 
barrels in addition to the 1 trillion bar- 
rels already discovered. That is as much 
oil as we have already discovered in re- 
serves and remains to be discovered. 

The same estimate says that from 10 
to 40 percent of this undiscovered oil, 
are expected to be located in less-devel- 
oped countries outside the Middle East. 

A very distinguished geologist, Dr. 
Bernardo Grossling, in work for the 
World Bank, indicated the serious possi- 
bility that even these estimates are too 
low by a factor of two or three; in other 
words, instead of 1 trillion barrels to be 
discovered there may be 2 or 3 trillion 
barrels to be discovered and, indeed, with 
that possibility need to be unearthed in 
exactly the same kind of program which 
this amendment calls for. 

One other thing which is very impor- 
tant: Where OPEC controls oil they have 
the argument, and we hear it every day, 
that it is much more promising for them 
to keep it in the ground. They have small 
populations, they realize oil runs out, but 
the market may be limited to 10, 20, 30 
years and, therefore, they have got 
money in the bank if they keep it in the 
ground. 

However, new reserve additions in 
other developing countries do not have 
that inhibition. For one, they would be 
totally new and, hence, the runout time 
is considerably extended. 

Second, these countries very urgently 
need the income which will come from 
oil. As a matter of fact, they are stran- 
gling now with what they have to pay for 
the oil they simply have to buy. They 
will have the inducement to sell their oil 
rather than to keep it in the ground and, 
therefore, the possibility of exploration 
in these areas becomes a greatly en- 
hanced and much more attractive 
possibility. 

Right now another question to which 
I would like to address myself is: What 
are the oil companies doing? We have 
the letter introduced by Senator STONE, 
the letter from Mobil, and I would like 
to develop that subject. The oil com- 
panies are now seeking host countries 
with a stable combination of resource 
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base, that is, the possibility of finding oil, 
and technical, managerial capability. 
While financing and access to markets in 
the industrial countries have tradition- 
ally been supplied by the international 
oil companies, the goal of host govern- 
ments and of these multinational com- 
panies often conflicts. f 

The companies generally are seeking a 
long-term source of crude for their own 
markets at a favorable rate of return 
on investment, with reasonable company 
control over the conduct of the operation 
in the host country, and acceptable levels 
of political and commercial certainty. 

Host governments, on the other hand, 
are generally seeking revenues, national 
control over their resources, and an ac- 
celerated development of their capa- 
bility, generally through the vehicle of 
a national oil company. 

Now, these come into conflict, and 
while arrangements between govern- 
ments and private companies are pos- 
sible, and are often made, certain fac- 
tors can inhibit oil exploration entirely. 

The Department of Energy report to 
which I have referred has summarized 
the situations, and I would like to do 
them country-by-country, as follows: 
Exclusionary host government policies, 
including the total exclusion of private 
companies, as is the case in India and 
Mexico, or, more subtly, favorable treat- 
ment of the host government’s own na- 
tional oil company in terms of access to 
resources. 

Second, boundary disputes which have 
precluded any significant activity in a 
number of promising areas. Among these 
are offshore areas from the Yellow Sea 
to the South China Sea off the People’s 
Republic of China; in the Gulf of Suez, 
which is now in controversy as between 
Egypt and Israel and private companies 
involved there; in the Falkland Islands, 
the northern Aegean, and on the Libyan- 
Tunisian border, as well as in other 
areas. 

Then there is the problem of political 
instability which has prevented signifi- 
cant levels of activity in Lebanon and 
South Yemen, and limited activity in 
Angola, Chad, Vietnam, Afghanistan, 
Bangladesh, Zaire, the Philippines, 
Ghana, and other countries. 

Then there are nationalizations and 
confiscations and contract abrogations. 
We had a very signal example of that in 
the so-called IPC, the International Pe- 
troleum Corporation, in Peru, which 
hung up development there for a long 
time. 

Finally, smaller discoveries in devel- 
oping countries, particularly those lo- 
cated a distance from ports, rivers, or 
other good sites for exports may be con- 
sidered uneconomical by the oil com- 
panies, but because they have the poten- 
tial to supply a significant share of the 
local oil needs of a host country may be 
of great importance as far as the United 
States is concerned, and we would be 
enabled by this amendment to take a 
hand in their development because such 
oil production locally would displace a 
comparable volume of imported oil and 
thus have a beneficial effect on the 
world oil balances and prices. 

I ask unanimous consent in this con- 
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nection that a table prepared by the 
Department of Energy summarizing some 
of these problems which would be 
reached by our amendment be printed 
in the Recorp at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. JAVITS. Mr. President, it is sig- 
nificant also that one of the aspects of 
this amendment which is important is 
that it permits political risk insurance 
over and above what is offered to com- 
panies through the Overseas Private In- 
vestment Corporation. The Secretary of 
Energy might, if this program were en- 
acted, wish to let OPIC manage this part 
of the program, so that they could han- 
dle the total guarantee, one part under 
their own authority and the other part 
coming out of the Department of En- 
ergy. As it stands now, OPIC coverage.is 
too limited for the purpose of maximum 
development such as I have described. 
The point which I made a minute ago 
was that the limitation of $50 million to 
one project and $100 million to any one 
country is too low. 

There could be an opportunity to ex- 
pand the likelihood of exploration in 
countries which have not been ade- 
quately explored, by the OPIC guaran- 
tee supplemented by this new program. 

Second, Mr. President, the funds un- 
der this amendment may be used to con- 
tribute to international funds that may 
be set up for investment in the less- 
developed countries. 

Let me, at this point, make clear the 
situation with the World Bank. The 
World Bank is in this business and has 
set aside $3 billion for the purpose of 
making this kind of loan. The issue is 
covered in a book published in Janu- 
ary 1979, entitled “A Program to Accel- 
erate Petroleum Production in the De- 
veloping Countries.” By the way, the 
World Bank has an excellent reputation 
for being very hard-headed; and, Mr. 
President, it seems to me that this is 
very eloquent confirmation of the sound- 
ness of the approach we are trying to 
take today. I ask unanimous consent 
that pertinent excerpts from that book 
be printed in the Record as part of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. JAVITS. The difficulty, however, 
with simply riding with the World Bank 
program and not having one of our own 
is earmarked contributions cannot be 
made to the World Bank. All contribu- 
tions, under the World Bank Charter, 
must be made generally. So what is done 
with the World Bank is up to it. 

That is fine as far as it goes, but the 
difficulty is that it does not go far 
enough; and there is also consideration 
of setting up special energy development 
funds in regional banks like the Inter- 
American Development Bank and the 
Asian Development Bank. If this amend- 
ment were enacted, those banks could 
receive special purpose U.S. contribu- 
tions. Also, they could go into partner- 
ship with some countries which are in- 
terested in bilateral funding for other 
countries in their own regions. 

Finally, the program which we have 
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outlined may very well go along the lines 
of the action by the majority of the Sen- 
ate here only yesterday, which sought to 
provide a base of financing for independ- 
ent U.S. producers, many of them U.S. 
wildcatters, and enable them to move 
into less-developed countries, thereby 
diversifying the number of oil companies 
engaged in production all over the world 
and permit entrants into the field not 
tied to historic connections with OPEC 
countries. 

Also, Mr. President, the amendment 
would allow some form of insurance, in- 
cluding price guarantees, in connection 
with oil production against losses by in- 
dividual companies which cannot be re- 
covered because of host country policies 
regarding expenses for dry holes or for 
comparable losses in other nations, which 
is another discouragement to many oil 
producers from engaging in this type of 
exploration. 

By the way, in connection with the 
OPIC insurance proposition—and then 
I will come back to my last point, which 
relates to the U.S. Geological Survey— 
with respect to the OPIC insurance, I 
would like to present to the Senate the 
results of a survey made in November of 
1978, about a year ago, by me with Sen- 
ators Percy and BELLMON. We sent a 
questionnaire to 30 U.S. oil companies, 
soliciting their views on the need for 
political risk insurance to expand their 
overseas activities, and on the adequacy 
of OPIC—that is, Overseas Private In- 
vestment Corporation—insurance for 
this purpose. I ask unanimous consent 
that the summary and the text of the 
questionnaire be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 5.) 

Mr. JAVITS. Mr. President, of the 30 
companies which we circulated 13 re- 
sponded. Among the 13 were 4 of the 8 
largest integrated oil companies with 
active past or present oil development 
programs. Those which responded were 
the following companies: Getty, Occi- 
dental, Gulf, Atlantic Richfield, Sun Oil, 
Tenneco, Marathon, Phillips Petroleum, 
Belco, Standard Oil of California, 
Texaco, and Cities Services. 

These responses were solicited on the 
basis of a guarantee of confidentiality. 
Hence I can give only a summary of the 
results, and cannot attribute the answers 
to any particular company. I would like 
to express here publicly my appreciation 
to the oil companies which answered our 
survey, and assure that their confiden- 
tiality will be fully respected. 

As to the results of the survey: All 
but 1 of the 13 companies said that po- 
litical risks were one of the three major 
factors when deciding whether or not 
to proceed with an overseas oil project. 
Other factors cited were tax policy and 
the question of whether profits would 
be adequate. All but one company said 
political risks were very important. Two 
companies felt that the expanded avail- 
ability of U.S. political risk insurance 
would be of significant value in encour- 
aging them to undertake new overseas 
projects, and to expand existing efforts. 

The companies listed 32 projects not 
undertaken because of political risks. 
Among them, the companies listed a 
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long list of non-OPEC countries as areas 
in which they have identified specific 
possibilities of oil and gas potential 
whose development would be more at- 
tractive if expanded political risk insur- 
ance were available. The list appears in 
the summary which is to be printed in 
the RECORD. 

Among the countries which are named 
are the People’s Republic of China, 
Malaysia, Thailand, which was referred 
to by Senator Stone, Brazil, Sudan, 
Guatemala, which was also referred to 
by Senator Strone, and many other coun- 
tries. 

There was virtually unanimous agree- 
ment among those who answered as to 
the inadequacy of the existing OPIC in- 
surance coverage. Particularly, emphasis 
was placed upon the size of the invest- 
ment required for oil development and 
the vulnerability of the discovered 
reserves to expropriation, which meant 
that the OPIC coverage was not ade- 
quate as far as they were concerned to 
justify going ahead with these proposi- 
tions. In addition, they felt that the 
OPIC rates were too high. 

Our conclusion from the surveys were 
that while OPIC coverage can play a lim- 
ited role and a useful role in its present 
form, it could play a far more significant 
role if the system were made more ade- 
quate to what we need; to wit, expanded 
oil exploration in the world. The provi- 
sion of this amendment to which I have 
referred would permit that to take place. 

Now, my last point, Mr. President, re- 
lates to the U.S. Geological Survey and 
its international assessment activities. 

Five million dollars, or one-half of 1 
percent of the amount authorized in this 
amendment, are set aside for use by the 
U.S. Geological Survey for international 
activities. 

I might say, in this connection, that 
the administration turned down the 
Geological Survey's request for addi- 
tional resources in fiscal year 1980 for 
this very purpose. A move which we be- 
lieve was quite shortsighted, in view of 
the desire of both the American people 
and the LDC, the less developed country 
governments, to have the world renown 
expertise of the Geological Survey de- 
voted to an accurate assessment of oil 
prospects. The information from the U.S. 
Geological Survey, which could be made 
available both to potential investors and 
to host governments, is an obvious pre- 
requisite to substantial private invest- 
ment in previously unchartered areas. 

Mr. President, the U.S. Geological Sur- 
vey is considered to be one of the most 
reliable of all agencies which can counsel 
upon this subject. It seems to me, Mr. 
President, that one of the big benefits 
which we can get out of this magnificent 
organization would be to have them pro- 
vide, rather than to deny, assistance to 
countries where there is a possibility of 
finding oil. 

For example, I am informed that the 
following countries have asked for addi- 
tional U.S. Geological Survey assistance 
which cannot be provided because of lack 
of resources: Pakistan, Thailand, Ma- 
laysia, Morocco, Brazil, Bangladesh, and 
also the 12-nation United Nations Co- 
ordinating Committee for Joint Pros- 
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pecting of Mineral Resources in Asian 
Offshore Areas. This is also an important 
point with respect to this amendment. 

The program which we have suggested 
has certain major advantages which 
make eventual private participation in 
energy development where oil can be 
found in the world much more likely. 
First, it builds a local base of scientific 
information and expertise. Second, it can 
develop energy when the quantities 
available are only suitable for internal 
use. And, finally, in countries where pri- 
vate oil companies are considering in- 
vesting, this amendment can offer sta- 
bility and predictability to the compa- 
nies. 

In addition, Mr. President, there are 
certain priorities of strategic concern to 
the United States, which can be accom- 
plished through this program and can- 
not be accommodated by the World Bank 
program. 

The riskiest part of oil exploration, 
from an economic point of view, is drill- 
ing and exploration. The Bank will make 
$900 million available over 5 years for 
such drilling. But this should be viewed 
in light of the fact that tests in hard-to- 
reach areas can cost $50 million to $100 
million apiece. 

Mr. JACKSON. Will the Senator 
yield for a moment, on his important 
statement? 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may yield to 
Senator Jackson without losing my right 
to the floor. 

Mr. JACKSON. Mr. President, I want 
to compliment the senior Senator from 
New York on his proposal for an inter- 
national oil supply diversification pro- 
gram. Certainly, the basic purpose of 
this program—to expand the supply of 
world ojfl—would be in the general in- 
terest of the United States and all other 
oil-consuming nations. It would be par- 
ticularly useful for lesser developed 
countries who bear a particular heavy 
burden from the continual—almost un- 
believable—escalation of world oil 
prices. 

The Senate may recall that legislation 
which I introduced in June contains a 
provision directing the Secretary of 
Energy to evaluate alternative policies 
for increasing exploration and produc- 
tion in non-OPEC countries and assess 
present U.S. initiatives such as those by 
the World Bank and OPEC designed to 
encourage new oil discoveries. 

Despite my agreement with the gen- 
eral concept of the pending amendment, 
I believe that it is not the appropriate 
way to establish such a program. I be- 
lieve that the substantial expenditures 
required must be the subject of careful 
consideration by the various committees 
involved including the Committee on 
Energy and Natural Resources. 

I will say to my good friend from New 
York and give him the assurance that 
our committee will give prompt atten- 
tion to such legislation. I hope that, in 
this context, the distinguished senior 
Senator from New York will withdraw 
the amendment. I give him my assurance 
that we will go into that matter very 
carefully. 

May I just add this one further 
thought: Not only the lesser developed 
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countries, but the advanced countries, 
like Canada, can play a very important 
role in our effort to diversify. I think it 
is one of the neglected areas. Certainly, 
the action taken by the Senate, which 
makes it possible in connection with the 
synthetic fuels program, which the Sen- 
ator from New York (Mr. Javits) so ably 
and strongly supported, makes possible 
that opportunity to work jointly with 
Canada. 

As we turn south of the border, the 
situation in Mexico likewise calls for a 
better understanding between the two 
countries. I feel very deeply that our ap- 
proach toward Mexico has been wrong. 
The fundamental point that we have to 
keep in mind is that Mexico is not go- 
ing to deal with oil exports in isolation. 
The United States can play a very im- 
portant role in helping to make Mexico 
the promised land for their people, not 
the United States. 

I believe that we can do a lot to help 
Mexico develop labor intensive indus- 
tries so that their people can obtain em- 
ployment there. But if we go about the 
approach of purchasing oil on an arms’ 
length basis without regard to any other 
considerations that deeply affect their 
country, they are not going to partici- 
pate fully in the endeavor which I think 
the Senator seeks, specifically to be able 
to export more oil. ` 

If they are going to export more and 
more oil without addressing the problem 
at home, they are going to have more 
and more.inflation. Their answer is, 
“Why do we want to export more oil 
when it is going to give us more 
inflation?” 

We need to provide the jobs. 

I commend the Senator and I am 
completely sympathetic with what he 
seeks to do. I would hope that he would 
seriously consider the suggestions I have 
made. 

Mr. JAVITS. Mr. President, I have the 
greatest regard for Senator JACKSON. 
Normally, anything he would ask me to 
do I would try to do. I cannot withdraw 
the amendment, however. I will tell the 
Senator why. 

For one thing, a big pot of money is 
being created by the tax bill before us, 
and one of the great worries which we 
all have about this pot of money is how 
much of it is going to stick to the sides of 
the funnel before it can be effectively and 
intelligently used. This is an effort to in- 
telligently use a very small amount of it, 
I might point out, $1 billion. 

We had the amendment at a higher 
figure but I reduced it because I felt that 
it ought to qualify on its merits. And then 
I had no doubt about how much would 
be devoted to it if it coud make the 
grade. Therefore, why put a handicap in 
the way of the $5 billion figure, which 
might appear to some of our colleagues as 
being too high? 

Second, I think it is important, know- 
ing how this place operates, to act while 
people‘s minds are concentrated on a 
given subject. I had an extremely salu- 
tary lesson in that in the fact that not- 
withstanding subcommittee jurisdictions 
and all kinds of impediments, the House 
and the Senate acted to give fuel aid to 
the poor and the President signed the 
bill yesterday. The Senator from Wash- 
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ington helped me, the distinguished ma- 
jority leader Bos Byrp helped me, as did 
the distinguished Finance Committee 
Chairman RusseLt Lona. Everyone did. 
We all felt, “Look it has to be done. Let 
us do it.” I feel we simply need to move 
on this new idea when the time is right. 

Last, it will give the Senator some idea, 
too, as to what kind of support there is 
for this kind of nonparochial thinking, 
because that is really what we are doing. 
This is one amendment which tries to 
disenthrall us, as Lincoln said, from the 
local situation. In view of the fact that 
this tax will raise such very large sums of 
money, even on the Senate Finance Com- 
mittee’s basis, it gives us an opportunity 
and a frame of reference which we may 
not otherwise have. I will cooperate with 
the committee no matter what comes of 
this amendment. 

I might point out, too, that the amend- 
ment is drawn in such a way that the 
Energy Committee will have great au- 
thority in respect of it. It is really an 
authorization, not an appropriation. It 
is an allocation of $1 billion for a pur- 
pose. Beyond that, all the details remain 
to be filled in. In its exercise of legisla- 
tive oversight the Energy Committee, in 
which I have very great confidence, can 
adjudicate the matter. If, on the other 
hand, we wait and let this opportunity 
go by, we will be missing, in my judg- 
ment, an opportunity. 

It is very difficult for me to say this to 
Senator Jackson because he knows I have 
always supported him. I have the 
highest regard for his point of view. 
But I really think for those reasons, 
which are persuasive to me, that I simply 
have to get the amendment voted upon. 
I thank the Senator so much, however, 
for his approval of the idea. It is very, 
very helpful to me to have this confirma- 
tion. I can assure the Senator whatever 
happens to this amendment he will have 
my complete cooperation in anything 
that moves along this particular line. 

Mr. President, I ask unanimous con- 
sent that I may yield to Senator BRADLEY, 
also a cosponsor of the amendment, 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I rise 
in support and cosponsorship of the 
Javits amendment, and I do so because 
I think we are at an unusual and critical 
time in our Nation’s history. Our depend- 
ence on insecure sources of oil has pushed 
this country to the brink of real disaster. 
We need a policy explicitly directed at 
reducing that dependence on insecure 
oil sources. 

By insecure, as I have stated a number 
of times in this Chamber, I mean Persian 
Gulf oil, oil that is subject to interrup- 
tion because of political and social forces 
beyond our control. 

Such a policy should comprise three 
different efforts. One effort is to build 
the strategic petroleum reserve, which is 
woefully deficient at this time, 94 mil- 
lion barrels in storage, a 13-day supply. 
The original goal was 250 million bar- 
rels by the end of 1979 and 1 billion bar- 
rels by 1985. Given our vulnerability to 
oil supply interruptions we must build 
up the strategic petroleum reserve. 

We need massive efforts for conserva- 
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tion in the residential and transporta- 
tion sectors, efforts that will produce 
real savings in oil consumption over the 
next 5 to 7 years. 

Mr. President, the third component of 
this program to reduce our dependence 
on those insecure sources of oil in the 
medium term, meaning the next 5 to 7 
years, must be diversification of our im- 
ported oil sources. This amendment di- 
rectly addresses that requirement. 

We are interested here in the sum of 
money involved, and we must be realistic 
about the amount of oil that can be 
achieved from the $1 billion fund as op- 
posed to the $5 billion that was originally 
proposed. But I think at this juncture we 
are conveying a critical message—just as 
the strategic petroleum amendment on 
the energy bill was a critical message; 
namely, that the United States is going 
to exert its efforts to reduce our depend- 
ence on insecure sources of oil, and that 
one of the methods that we are going to 
use is by diversifying our sources. 

Mr. President, a recent World Bank 
study concluded that there are 78 non- 
OPEC countries in the world today with 
significant hydrocarbon potential. With 
an investment of $12 billion, these coun- 
tries could produce 3 to 4 million barrels 
a day within 5 years. Moreover, one-third 
of that oil is in Latin America alone. 

Mr. President, there have been a num- 
ber of distinguished geologists, including 
A. A. Meyerhoff and H. D. Klemme, all 
of whom have concluded that the poten- 
tial hydrocarbon resources, both on- 
shore and offshore, in non-OPEC coun- 
tries are enormous. The benefits from 
development of these resources would not 
only accrue to the less-developed coun- 
tries that would earn substantial rey- 
enues and be able to redress their bal- 
ance-of-payments problems, but would 
inure to the United States as well. 

Benefits to the United States include 
increasing competition among oil pro- 
ducers. It is unrealistic to expect that 
some of the larger oil companies with 
strong vested interests in Persian Gulf 
oil will be enthusiastic about taking the 
political and geological risks involved in 
exploring in new regions of the world 
that have oil potential but that have not 
yet been developed. In addition, as these 
new sources of oil come on line, they will 
moderate upward pressure on world oil 
prices. 

I recognize the resistance in this body 
to Government involvement in hydro- 
carbon development. That resistance 
stems from one of two assumptions: 
either that exploration is too risky an 
investment for the Government to make, 
or that we must, for some other reason, 
leave all aspects of the interna- 
tional oil business to the multina- 
tional oil companies. 

Mr. President, given the importance of 
our oil supply security, this amendment 
clearly merits our careful consideration 
and support for, indeed, it does not re- 
place private sector involvement; rather 
it complements private sector financing 
by sharing the risks. In addition, it de- 
velops the information that we need 
to inventory world oil resources and to 
promote competition for their exploita- 
tion. 


Mr. President, I suggest that adoption 
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of this amendment, with the relatively 
modest price tag of $1 billion, will lead 
to the development that we need in those 
more secure areas of the world. More 
importantly, in conjunction with a stra- 
tegic petroleum reserve and effective 
conservation efforts, this amendment 
will convey a message that the world will 
hear: that we in this country and in this 
body are intent on breaking our de- 
pendence on insecure Persian Gulf oil 
and that we have a policy we will imple- 
ment to achieve our goal. 

I strongly urge my colleagues to sup- 
port the amendment, with the full rec- 
ognition that it is an unusual action to 
take; that it is an amendment that is, 
perhaps, properly in the jurisdiction of 
the Energy Committee upon which I 
serve. However, given the events in the 
world today, we must, as the distin- 
guished Senator from New York has 
stated, strike while we can to get the 
relief we desperately need from our de- 
pendence on insecure oil and from our 
political and economic vulnerability to 
supply cutbacks which so gravely threat- 
en our national security. 

I thank the Senator for yielding. 

Mr. JAVITS. I thank Senator BRADLEY 
very much for his cosponsorship and for 
his intercession in this matter. It is very 
helpful. 

I close, Mr. President, by emphasizing 
that this is the first thing that has come 
into this bill which deals with the OPEC 
cartel as such in terms of erecting com- 
petition to it. There has been much dis- 
cussion in this country of how we deal 
with the OPEC cartel. We cannot sue 
them under the antitrust laws. This 
amendment is one way in which we deal 
with them, by broadening the base and 
taking away the exclusivity which they 
have enjoyed and which gives them their 
opportunity to hold us literally at ran- 
som economically. We are learning that 
politically, economically, and socially we 
cannot stand it. Hence, this would be 
one additional way to break that grip. 

So, Mr. President, I submit our case, 
and I hope very much that the Senate 
will vote affirmatively upon this amend- 
ment. 

ORDER FOR RECOGNITION OF SENATOR JACKSON 
LATER TODAY 

Mr. WALLOP. Mr. President, I yield to 
the Senator from Washington for the 
purpose of a unanimous-consent request. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that I be permitted 
to address the Senate on the matter of 
windfall profits for 20 minutes immedi- 
ately after the vote on the treaties. That 
vote will commence, as I understand it, 
at 2 o’clock. Senator Long is not on the 
floor. I shall revise this if there is a con- 
flict with his program. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 680 

Mr. WALLOP. Mr. President, I do not 
know what the plans of the distinguished 
chairman of the Committee on Finance 
are with regard to the amendment. After 
having made my remarks, I shall ask that 
we have a quorum call until he returns. 

Mr. President, I, as Senator JACKSON, 
rise in reluctant opposition to this 
amendment. However, I appreciate what 
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the Senator is trying to do. I frankly 
think that to go into the world, developed 
or undeveloped, on the backs of the do- 
mestic American oil producer to increase, 
undoubtedly, still more our dependence 
on foreign sources of oil would not seem 
to be in the best interest of the country. 

If the world price of oil is not sufficient 
incentive right now for the producers of 
oil in the world, whether they are do- 
mestic American companies or some of 
the few overseas companies that exist in 
that magnitude, including those which 
are national organizations, to develop oil 
in the non-OPEC third world countries 
one has to take a look and question why 
those conditions exist. One must ask 
whether $100 million subsidy a year is 
necessary and whether it would, in any 
way, affect those conditions. I think we 
have to take a look and recognize that 
the reason why there is not exploration 
in many third world countries now is not 
for reason of geology or economics but 
political reasons; not an American polit- 
ical condition, but political conditions in 
the countries in which we would like to 
explore for oil. 

The world price of oil and its prospects 
ought to be more than enough to entice 
any country in the world to explore 
wherever there is a prospect, even given 
political risk and even given the oppor- 
tunity that the Senate might wish to 
indulge itself in with regard to risk in- 
surance through OPIC. 

My other concern is that the amount 
of money that is involved in this amend- 
ment, $100 million a year, will probably 
result in less than 100 exploratory proj- 
ects. One wonders if that money, as a 
Government subsidy, would not be better 
used domestically here, in the United 
States, either for the production of do- 
mestic American oil and gas supplies, 
coal synthetic fuel, or any other prin- 
cipal domestic relief from the depend- 
ence upon which we find ourselves pil- 
loried at this moment. 

Indeed, if we are ever going to get to 
the point where there is a competitive 
price situation in energy again and 
where market forces drive energy prices, 
we shall have to produce not less than 
75 percent of our domestic energy needs. 

That means, energy produced within 
this country, not have them free in the 
world, held hostage to all kinds of deci- 
sions of foreign governments, and let us 
make no mistake about it, we will not 
drive those decisions. 

As to the rate of production, even in- 
cluding substantial discoveries some- 
where else, substantial discoveries some- 
where else undoubtedly will help those 
countries in which they are found, and 
undoubtedly will help the world supply 
situation, to a degree. But there is no 
real incentive for anybody in any other 
country in the world to produce at a 
maximum rate, even given poverty levels 
that may be found in Bangladesh, or 
otherwise, because by producing at a 
lesser rate they can get the same amount 
of money. In fact, some say by producing 
at a lesser rate they can get more money, 
which is one of the great anomalies that 
exist under the present world energy 
economies, and that is the requirement 
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of the industrialized world as well as the 
Third World. 

This authorization process, which the 
Senator from New York is suggesting 
that the Senate undertake, is really but 
one of a number of other kinds of proc- 
esses which, if this is legitimate, ought to 
be considered under the same bill. 

The Senator from Montana has one 
dealing with tight sands gas. There are 
others around. Properly, authorizations 
ought to go through the authorizing 
committees first. 

But, laying that aside, I think the 
economics of it are that we will be au- 
thorizing $1 billion that essentially will 
be held out of, or in abeyance to, other 
domestic energy producing projects, per- 
haps not relating to the oil industry. 

I will not argue whether they ought to 
be synthetic fuels or other kinds of ener- 
gy things, but held in abeyance while all 
those decisions are made, and that 
money will not be available, $100 million 
a year, so long as that authorization 
hangs over the process. 

It seems to me what we really need to 
do is to free our own economy from de- 
pendence on any sources of energy that 
lie outside the friendly, stabilized world, 
and to, furthermore, find our way as a 
service to the world, and find our way as 
a service to OPIC, into an energy inde- 
pendence circumstance to the extent of 
at least 75 percent. 

I again state that given the world 
price of oil, there is apparently no need 
to provide U.S. Government incentive to 
explore anywhere in the world. U.S. Gov- 
ernment incentives will do nothing to 
minimize political risks which are the 
real inhibiting factors that presently 
prevent the exploration for and develop- 
ment of oil resources anywhere else in 
the world. 

Mr. President, I see the distinguished 
chairman of the Finance Committee has 
returned. 

My comments are, in speaking, only 
for myself and not for the minority on 
the Finance Committee in general. 

I rise in opposition to the amendment, 
but not, indeed, to the idea that there is 
a reasonable prospect to develop, find, 
and explore for oil in a good many Third 
World countries not related to OPEC. 

But I honestly do not believe anybody 
who finds himself in the oil-producing 
fraternity will remain long outside the 
bounds of OPIC because it has proven 
itself to be a remarkably certain market- 
ing factor. 

Mr. President, I yield the floor. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator from Ohio is rec- 
ognized. 

Mr. GLENN. Mr. President, I rise to 
compliment the distinguished senior 
Senator from New York for his initiative 
with this amendment, and to speak in 
support of it. 

Mr. President, at the time of the Arab 
oil embargo of 1973-74 the United 
States was importing about 6.2 million 
barrels of oil per day, or nearly 40 per- 
cent of its daily demand. About 25 per- 
cent of these imports came from the 
Middle East. 


Over a period of a few months the 
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Organization of Petroleum Exporting 
Countries raised the price of oil by a 
factor of 4. This rise in price was a 
major contributing factor to the sub- 
sequent inflation in the United States 
and other Western industrialized coun- 
tries, with associated weakening of the 
U.S. dollar in international monetary 
markets. 

Not much has changed since OPEC 
initially flexed its muscles as far as trade 
is concerned. We continue to sell to Mid- 
dle Eastern markets all the food, Cadil- 
lacs, equipment, and armaments they 
want, at free market prices, and we con- 
tinue to buy their oil at whatever price 
the OPEC cartel demands. Prices con- 
tinue to rise almost daily, spot market 
prices approaching $50 per barrel have 
been reported. The massive transfer of 
funds to OPEC countries threaten the 
stability of the world monetary system 
since there is no way these countries can 
reinvest the funds. And finally, the con- 
tinuing debacle in Iran should remind 
us that the Nation’s economy is depend- 
ent on often fragile governments in far 
away places. 

There are two ways out of the box we 
are in: First, we can make better use of 
available resources and consciously limit 
our dependence on oil supplies; second, 
we can seek additional domestic and in- 
ternational oil supplies. There is some 
evidence that we have begun to move in 
the first area; the historic link between 
GNP and energy usage appears to have 
changed, showing that Americans are 
taking conservation seriously. The recent 
passage of a synthetic fuels legislation 
by the House and Senate shows that we 
intend to bring new fuel sources on line. 
President Carter’s announced cap on for- 
eign oil imports indicates a willingness 
to limit our vulnerability. 

We are also moving in the second area. 
Exploration for domestic oil and gas re- 
sources continues at a high rate. Unfor- 
tunately, most of the United States is 
already pretty well explored, so the re- 
turns from this effort have generally 
been marginal. Where we are falling 
down badly is in the exploration for oil 
in foreign lands. 

This past February the Governmental 
Affairs Subcommittee on Energy, Nu- 
clear Proliferation and Federal Services 
held hearings to review the price impact 
of oil shortages and U.S. energy plan- 
ning. Secretary of Energy Schlesinger 
and Director of the Congressional Budg- 
et Office, Dr. Rivlan, were witnesses at 
the hearing. Dr. Riylin presented a CBO 
staff working paper outlining a strategy 
for the development of the world’s ener- 
gy resources. In general terms, Dr. 
Schlesinger endorsed the concept. Yet, 
beyond support for the World Bank pro- 
gram, virtually nothing has been done 
to date by the Department of Energy or 
the Federal Government to support or 
assist in the search for additional oil 
supplies in non-OPEC (and particularly 
non-Middle-Eastern) countries. 

Part of the reason for the Govern- 
ment’s inaction may be that there is a 
wide divergence of opinion among geol- 
ogists as to how much oil remains to 
be found in the Earth; one school in- 
sists that most of the economically re- 
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coverable oil has already been found, 
a second school believes that less than 
half of the world’s oil resources have 
been tapped. In fact, nobody knows the 
answer to that question. I only point 
out that since that hearing in Febru- 
ary, Mexico has announced very sub- 
stantial additions to its reserves, and 
this week, Venezuela, which is a non- 
Arab OPEC member, has announced 
the upgrading of its heavy oil reserves 
to the point where they are reported to 
equal all of the proven reserves in the 
Middle East. 

If we support a program to search for 
oil throughout the world how will it 
help us? Will oil discovered in Mexico 
or Venezuela be any cheaper than 
Saudi marker crude? Probably not. 
What we buy is security—a source of 
supply close to the United States that 
can be protected when necessary. 

If oil resources are discovered in less 
developed countries, we can help pro- 
vide them with the technology they need 
to develop those reserves, with resulting 
mutual trade benefits. 

Mr. President, the diversification of 
our sources of petroleum is a goal that 
must be reached if we are to remain 
free from political blackmail. I urge 
my colleagues to support the Javits 
amendment. 


Mr. JAVITS. Mr. President, I thank 
the Senator much for his very eloquent 
and very effective presentation. 

Mr. GLENN. I thank the Senator. 

Mr. LONG. Mr. President, I hope that 
Senators who are in their offices are 
listening to this debate. I hope the chair- 
man of the Foreign Relations Commit- 
tee, Mr. CHURCH, knows that this mat- 
ter is being discussed. If not, I hope 
someone on his staff will notify him. 
I hope the chairman of the Banking 
Committee, Mr. Proxmire, knows that 
the matter is being discussed. If not, 
I hope someone on his staff will notify 
him. I hope the chairman of the Appro- 
priations Committee, Mr. MAGNUSON, 
knows that this matter is being dis- 
cussed. If not, I hope someone on his 
staff will notify him. 


I hope the ranking minority members 
of those committees know this matter is 
being discussed. If not, I hope the people 
on their staffs will notify them. 

I hope those Senators will come to 
the floor and defend the jurisdictions of 
their committees. 

If we in the Finance Committee had 
voted this amendment, we would have 
had those committees join, as they did 
yesterday, in seeking to strike from our 
bill matters that are not within the 
jurisdiction of the Finance Committee. 

We do not have jurisdiction over it. 
It is not within our area of expertise. 
There is no reason why we should con- 
duct hearings on it, and there is no rea- 
son why we should do anything about it. 

Some of us do have a small amount of 
knowledge about oil and gas. One way 
or another, we know a little about it. 

For example, I happen to hail from 
Louisiana, and I was in State govern- 
ment before I ran for the U.S. Senate. 
I know if anyone in our Nation wants to 
produce energy and they have some land 
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they want to lease, there are American 
companies that will bid on it. 

To cite an example, I have an article 
that appears in today’s Wall Street 
Journal, on page 6, with the caption 
“High Bids on Oil Leases Total $1.9 Bil- 
lion in a Gulf of Mexico Sale, Most Since 
1974.” 

The article goes on to say that they 
had to move the sale. They were planning 
to have it in an old hotel, but the hotel 
closed down, so they had to move the sale 
to the Super Dome, which is the largest 
covered building in the world, so that 
they would have adequate space for all 
those interested in participating. 

In that big, domed stadium they pro- 
ceeded to have all these bids, and the 
high bids were $1.9 billion. The total 
amount of the bids was $4.7 billion. That 
is just for one lease sale in the Gulf of 
Mexico. 

There is a list here of all the high bids 
on all those leases, and I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HicuH BIDS on OIL Leases TOTAL $1.9 BILLION 
IN A GULF OF MEXICO SALE, Most SINCE 1974 
(By Gerald F. Seib) 

New OrLEANS.—Yesterday's sale of federal 
offshore oil and gas leases was scheduled to 
be held in one of this city’s older hotels. But 
when the hotel went out of business at the 
last moment, the sale had to be moved to the 
mammoth Superdome sports stadium. 

The grandiose setting proved appropriate, 
for the sale turned out to be a huge, expen- 
sive affair. Oil companies made high bids of 
$1.9 billion for the right to drill on federal 
tracts in the Gulf of Mexico, the second high- 
est amount ever bid in a Gulf lease sale. Only 
a March 1974 sale, in which companies made 
high bids of $2.1 billion, drew more money. 

Counting unsuccessful bids, oll companies 
bid a total $4.7 billion yesterday, far surpass- 
ing the $3.4 billion and $3.3 billion bid at the 
prior two Gulf lease sales last August and 
December. Companies bid on 96, or 77 per- 
cent, of the 124 tracts offered, the highest 
percentage of offered tracts ever to receive 
bids in a Gulf sale. 

“This was a great sale,” gushed Harold 
Steverding, assistant manager of the Interior 
Department's New Orleans outercontinental 
shelf office, which held the sale. “It far ex- 
ceeded our expectations.” 

ACTIVE ROLE FOR ARCO 

The most active company at yesterday's 
sale was Atlantic Richfield Co., high bidder 
on 17 tracts. Total high bids on those tracts 
were $168.6 million. 

“Some of these tracts are near or are some- 
how associated with (petroleum) discoveries 
we had made earlier on other tracts,” said 
Stuart Mut, an Atlantic Richfield vice presi- 
dent. “Others were wildcats,” or tracts in 
unexplored areas, he said. 

The two most expensive individual tracts 
both went to groups including Tenneco Inc. 
The most lucrative tract went for a bid of 
$143.7 million to a partnership of subsidiaries 
of Mobil Corp. and Tenneco. 

The tract is in shallow water near the 
mouth of the Mississippi River. “We think 
that’s really in the heart of some of the best 
oil country offshore,” said Philip Oxley, sen- 
for vice president of Tenneco Oil Explora- 
tion & Production, the Tenneco unit. 

TENNECO’S BIDDING 

The second most expensive tract drew a 
$114 million bid from a partnership of Con- 
oco Inc., Gulf Oil Corp. and Tenneco. Ten- 
neco was active throughout the sale, win- 
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ning alone or with its partners 10 tracts. 
Tenneco's share of the bids on those tracts 
was $190 million, Mr. Oxley said. 

Another active company was Exxon Corp., 
which won several high-priced tracts. In all, 
Exxon won seven tracts for total high bids 
of $245.2 million. 


The Interior Department isn’t required to 
accept bids it considers inadequate. The gov- 
ernment will announce later whether any of 
the bids won't be accepted. In past sales 
only a few bids have been rejected. 

There won't be another Gulf of Mexico 
lease sale until next September, according to 
the Interior Department's schedule. However, 
the department plans two offshore sales next 
month, one for offshore Alaska tracts and 
one for tracts in the Atlantic Ocean. 

Following are the apparently successful 
bids by tract numbers in the order in which 
bids were granted. Tracts that didn’t draw 
any bids aren't listed. (G preceding a com- 
pany name stands for group led by.) 


Company Bid 


$12, 420, 000 
10, 125, 000 
3, 130, 000 
8, 270, 000 
53, 699, 000 


Atlantic Richfield Co 
Atlantic Richfield 
Atlantic Richfield 
(G) Allied Chemical Corp.. 
Exxon Corp 

(G) Phillips Petroleum 
Co. 

Atlantic Richfield 

Mobil Oil Corp., Conoco 
Inc., Tenneco Oil Co__-_- 

Atlantic Richfield 

Union Oil Co. of California, 
Texas Eastern Explora- 
tion Co., Oxy Petroleum 
i Te gt earl, EP, 

Shell Oil Co., Florida Explo- 
ration Co., Conoco. 

Tenneco 

Phillips, Allied Chemical.. 

Gulf Oil Corp 

Tenneco, Pogo Producing 
Co. 

Transco Exploration Co., 
Freeport Oil Co., Pioneer 
Producing Corp 

Tenneco, Gulf 

Shell, Florida Exploration, 
Strata Energy Inc., Odogo 
Inc. 

Kerr-McGee Corp., Trans- 
ocean Oil Inc., Samedan 


7, 270, 000 
16, 626, 000 


32, 175, 000 
41, 114, 000 


7, 701, 000 


388, 000 
6, 790, 000 
690, 000 
5, 960, 000 


15, 690, 060 


23, 767, 000 
54, 399, 000 


33, 437, 000 


6, 133, 000 
11, 160, 000 

Phillips, Pennzoil & Gas 
16, 780, 000 
Aminoil USA Inc., 
mont Oil Co. 8, 585, 000 
5, 605, 000 
6, 770, 000 
13, 536, 000 


Phillips, Pennzoil 
(G) Chevron USA Inc 
Mobil Oil Exploration & 
Southeast 
46, 099, 000 
2, 395, 000 
149, 000 


1, 120, 000 


troleum Co., Allied Chem- 
ical, Texasgulf Inc 
Atlantic Richfield 
Atlantic Richfield 
Atlantic Richfield 
Amoco 


41, 241, 000 
9, 313, 000 
313, 000 

3, 817, 000 


70, 121,000 

Texasgulf, Anadarko Pro- 
ducing Co., PanCana- 
dian 

Conoco, Getty Oil Co., Cities 
Service Co. 

Ocean Production 
Ocean Oil & Gas Inc., 
Murphy Oil Corp., Koch 
Industries Inc. 


2,781, 000 
13, 701, 000 
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Tract 


No. Bid 


Company 


50 Mesa Petroleum Co., Pogo... $11, 310, 000 
51 Koch 7, 800, 000 
52 Marathon Oil Co., Amerada 
Hess Corp, Louisiana 
Land & Exploration Co._- 
53 Amoco Production 
54 Mesa, Santa Fe Energy Co-- 
Atlantic Richfield 
59 Shell, Florida Exploration, 
Strata Energy, Octogo-_- 
Mobil Oil Exploration, Ten- 


Transco, Pioneer. 
Atlantic Richfield 


Union Oil, Champlin Petro- 
leum Co., Eason Oil Co., 
Entex Petroleum Inc 

Kerr-McGee, Transocean, 
Samedan 

Atlantic Richfield 

Aminolt, Newmont 
ulf 


24, 100, 000 


9, 388, 000 
14, 075, 000 
15, 150, 000 
18, 864, 000 
9, 765, 000 
Tenneco, Texaco Inc 38, 914, 000 
Shell, Florida Exploration, 
Strata Energy, Octogo-.--- 
CNG Producing Co., Pelto 
8, 090, 000 
28, 125, 000 
2, 377, 000 
23, 233, 000 
54, 899, 000 
22, 788, 000 
812, 000 
54, 877, 000 
1, 870, 000 

4, 387, 000 


14, 200, 000 


Getty 
Marathon, Amerada Hess, 
Louisiana Land, Aminolt. 
Pennzoil, Pogo. 
Gulf 
(G) Ocean Production 
Chevron Sonat 
Mobil Oil Exploration, Ten- 
143, 690, 000 
24, 199, 000 
70, 005, 000 
1, 125, 000 
13, 511, 000 
12, 002, 000 
114, 000, 000 
73, 357, 000 
25, 125, 000 
875, 000 
4, 440, 000 
8, 127, 000 
2, 132, 000 
36, 481, 000 


39, 656, 000 
12, 705, 000 
3, 367, 000 
10, 200, 000 
3, 535, 000 


Sohio Natural Resource Co.. 
Atlantic Richfield 


Exxon 

Atlantic Richfield 
Union Oil 
Atlantic Richfield 


Aminolt, Allied Chemical, 
Louisiana Land 

Chevron 

Conoco, Tenneco. 

(G) Rutherford Partnership. 

Mobil Oil Exploration, Ea- 


846, 000 

3, 630, 000 
51, 011, 000 
2, 100, 000 


> 16, 078, 000 
(G) Getty. 40, 511, 000 
Sun Oil 
Shamrock 
Atlantic Richfield 


Pelto Oil Co 


22, 265, 000 
1, 260, 000 
1, 213, 000 


Mr. LONG. Mr. President, the point is 
that the U.S. Government is not doing 
much drilling. The United States lets 
leases so that private oil companies can 
bid for them. The companies pay billions 
of dollars off the top for the privilege of 
going out to try to find oil and gas; and 
they are glad to pay, if they think there 
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is some prospect out there. In fact, they 
will pay somebody to take a seismograph 
to see whether the geological informa- 
tion indicates that there is a good pos- 
sibility of finding some oil and gas out 
there. 

The Federal Government does a very 
modest amount of drilling. I suppose ad- 
vocates of Federal ownership would be 
pleased to know that in recent years, the 
Federal Government has drilled 50 dry 
holes in Alaska. Those who favor Fed- 
eral ownership would like to know that 
a few dry hole dusters were brought in 
in Alaska. Generally speaking, the drill- 
ing and producing is done by private 
companies, and they are very good at it, 
extremely good—the best in the world. 

Mr. President, these countries would 
be absolutely amazed to see the kind of 
bidding they would get, if they would 
just advertise that they are interested 
in leasing some land and if they would 
invite American companies to come in 
and bid on it. 

I have noticed some of that kind of 
thing with interest. The companies will 
bid for it and will make proposals to 
see if they can go in there and operate. 

I do not know why this country should 
use its tax moneys to have someone drill 
in foreign nations, when companies are 
always willing to make those nations a 
good proposition. 

As a matter of fact, if a private in- 
dividual has some land in one of the 
producing areas—Louisiana, Texas, Wy- 
oming—almost any land where the geo- 
logical information indicates that there 
is a possibility of finding some oil and 
gas, he will not have any difficulty per- 
suading people to pay for the privilege 
of coming in there and drilling. That 
does not mean the owner will get a 
hundred percent of the take. Obviously, 
if someone is going to pay for all the 
risk and is going to do the drilling, he 
would expect to receive about five-sixths, 
and he would expect to pay about one- 
sixth of what he receives. in royalty in- 
come. The companies will make some 
fine offers and pay a lot of money for 
the privilege of drilling. 


It may be that we should have a Fed- 
eral aid program to pay money to guar- 
antee the cost of drilling in foreign lands, 
so that they would get a better deal 
than American taxpayers get, or even 
better than the U.S. Government can do. 


After all, the imagination with respect 
to giving things to foreign countries has 
not been exhausted completely in this 
country. [Laughter.] 

It may be that there are good reasons 
why we should give more for drilling 
in foreign lands than we would give for 
our own people. We have seen that 
Sy agi supported before in the Sen- 
ate. 

If so, the appropriate committees 
should hold hearings and bring in people 
to testify. They should assume the bur- 
den of excluding the other possibilities. 
They should assume the burden of let- 
ting people testify. 

For example, I assume that most of 
the people who bid $4.7 billion for the 
right to drill in the Gulf of Mexico would 
say, “Before you pay the taxpayers’ 
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money to have the drilling done in those 
countries, give us a chance to bid on it. 
We would like to make them a proposi- 
tion. Why should the Federal Govern- 
ment tax us so it can muscle in and 
deny us an opportunity to see if we can 
drill?” 

Take Mexico as an example. Mexico 
will not permit the American companies 
to do the drilling down there. There is a 
small exception. The Mexicans went out 
in the Bay of Campeche and got a blow- 
out down there. That was 6 months ago, 
and it is still going—60,000 barrels a 
day, out of control, the biggest spill in 
world history. It is costing them a lot of 
money because of all the oil they are 
losing in the Gulf of Mexico, and it is 
polluting that gulf; and it will pollute 
the Gulf Stream if the oil is carried out 
there. 

American companies would have done 
a much more craftsmanlike job, I am 
certain. For example, I am told that the 
Mexicans do not know where the bot- 
tom of that hole is. They have a steel 
pipe in the ground in order to get it 
under control. But somebody has to drill 
down below, about 2 miles down in the 
Earth, and try to plug it from under- 
neath. To do that, they need to know 
where the bottom of the hole is. 

The Americans make it a point to 
know where the bottom of the hole is. 
The Mexicans, apparently, never have 
engaged in that kind of precaution. If 
you do not know where the bottom of 
the hole is and the thing is spouting out 
into the gulf 60,000 barrels a day, trying 
to find where the bottom of the hole is, 
2 miles down inside the Earth, is like 
looking for a needle in a haystack. 

It may be that they will never find it. 
It may be that the oil blowout will go 
on until that enormous field is depleted. 
We hope not. We believe eventually they 
will bring it under control by drilling 
more wells. 

But the Mexicans, bless their hearts, 
let Mr. Red Adair come down there and 
bring his expertise and his crew out of 
Houston, Tex., to see what they can do 
after the thing is totally out of control. 
Apparently, an American contractor has 
also been permitted to come in and help 
drill offset wells to help find the bottom 
of that hole, which will be difficult to do, 
to try to bring that under control. 

But the American companies were will- 
ing to go drill that well in the first in- 
stance. They would have been willing to 
drill it on any basis, knowing what a 
lush oil field that is. They would be will- 
ing to participate, I think, if they could 
have but 10 percent of the take knowing 
what the take would be for a good well 
drilled in that area. But, even so, the 
Mexican Government's policy was 
against that. 

Are we going to have a policy that 
would deny American companies the 
right to drill on the one hand but pay 
our tax money so that foreign nations 
could drill at the expense of the tax- 
payers here? That is something that 
should be looked into by a committee. 
I doubt it makes sense. 

Furthermore, we should realize, and 
this is one of the things that a hearing 
would explore, that we are never going 
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to solve this OPEC problem. This is the 
problem of the international control of 
the world’s oil supplies, the international 
producer cartel, not of companies, but 
of foreign nations. We are never going 
to overcome that problem until we have 
enough production in the United States 
or in nations that are firmly allied to 
the United States under treaties and that 
are the kind of nations that respect 
treaties and abide by them even when 
it is not entirely to their advantage to 
do so. 

It is only when we have that type of 
arrangement and those nations have 
enough production to provide their re- 
quirements for energy that we are going 
to bring this OPEC cartel under control 
so we can make the oil sell for what we 
think it should sell for on a competitive 
basis. 

We find oil in other nations. Even Can- 
ada is selling their oil for the world mar- 
ket price. In some cases they are selling 
it above the OPEC price. When they are 
selling oil, they act just like other sell- 
ers. They are going to get the best price 
they can get. And the same thing is true 
of Mexico. Just because they are not a 
member of OPEC does not mean they do 
not charge the same prices as OPEC. As 
a matter of fact, they probably get more 
than OPEC. They probably place their 
sales on the spot market where they get 
the highest possible price. One cannot 
blame these other nations, but they do 
proceed to do business just that way. If 
they find a huge oil resource, they are 
going to sell it for the highest price they 
can get. 

Mr. President, someday Red China will 
open its market and say, “All right, we 
will invite companies to come in and let 
them bid,” and will offer them areas on 
which they can bid and make proposals 
to drill in the coastal waters of Red China 
itself or wherever they decide they want 
to open a new frontier, with all those 
areas that are available. China is one of 
the great Communist powers of the 
world. It has a Communist government 
that does not believe in private prop- 
erty. And yet when that great nation 
proceeds to invite American companies 
to come in and make them a proposition 
to bid to drill and bring in and produce 
oil and gas in Red China, why do we 
want to spend our taxpayers’ money just 
to make people a better proposition when 
they are being made a very good propo- 
sition already? In other words, the Amer- 
ican companies are willing to make them 
a proposition anywhere. 

The Senator said other countries have 
some programs to help do the kind of 
thing he has in mind. Fine. More power 
to them. If some nation wants to make 
a foreign country even a better proposal 
than the United States is making them to 
drill for minerals, fine. That does not 
prove that we should do more than we 
are doing. 

America is doing a great deal indeed. 
It has laws that are reasonably favor- 
able, and I hope they will stay that way, 
so that American companies can go 
overseas, find oil, bring it back, make a 
profit, and pay taxes to us. 

Mr. President, that is an operation the 
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Government can make money out of 
rather than lose money. So I hope that 
this amendment will not be agreed to. 

Does the Senator desire to discuss it 
further? Mr. President, I am willing to 
yield the floor, but I hope we will agree 
on a time certain to vote on this matter. 

Mr. JAVITS. Senator Boscuwirz 
wishes to speak, I gather, in opposition. 
I will yield about 10 minutes at the most. 

I am perfectly willing to vote at or 
about 1 p.m. or earlier, whatever the 
Senator wishes. 

Mr. LONG. Can we agree that further 
debate on this be limited to % hour and 
the time be divided equally between the 
chairman of the committee and the 
sponsor of the amendment? I will be 
glad to yield whatever time Mr. Boscu- 
WITz requires. 

Mr. JAVITS. Yes. 

I ask unanimous consent that further 
time be limited to 30 minutes equally di- 
vided between Senator Lonc and myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, LONG. Mr. President, I yield to 
the Senator from Minnesota, Will 714 
minutes be adequate for the Senator? 

Mr. BOSCHWITZ. Yes; more than 
adequate. 

Mr. LONG. I yield the Senator 7% 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. BOSCHWITZ. Mr. President, I 
also rise in opposition to this amend- 
ment proffered by my good friend from 
New York. 

I agree with the distinguished chair- 
men of the Energy Committee and of 
the Finance Committee that we really 
should not embark upon a program of 
$5 billion, as high sounding as its intent 
is and as worthy as its objectives are, 
without really engaging in a little bit of 
forethought, study, and without hold- 
ing some hearings. Five billion dollars, 
since I have come to the Senate, is often 
thought not to be a terribly large pro- 
gram. I am still not accustomed to deal- 
ing in those kinds of figures. 

So I oppose it from the idea, first of 
all, that we should study this and we 
should give more consideration to it. 
Furthermore, I object to it just on the 
basis that given the world oil prices 
that now exist we indeed will find ade- 
quate resources. The $5 billion is not 
going to make the difference between 
finding the resources or not finding them 
or providing insurance in areas where 
they can or cannot be found. 

As the distinguished chairman of the 
Finance Committee just pointed out, on 
oil leases in the Gulf of Mexico today 
there were bids of nearly that entire $5 
billion. I submit, Mr. President, that the 
world oil price by itself will stimulate 
production if the resources are to be 
found. 

Mr. President, yesterday in the Wash- 
ington Post a story was written about 
Venezuela that Senator GLENN spoke 
about, that story indicated that 500 
billion barrels of heavy oil were recently 
found in Venezuela. That indeed is as 
much as all the reserves of the Middle 
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East, and that indeed is 1% times as 
much oil as has been used since the first 
oil well was drilled at Titusville, Pa. 
Since that time only 330 billion barrels 
of oil have been used. Indeed, that find 
down in Venezuela is 114 times that. In 
Mexico in recent months, as has been 
mentioned, there has been large oil finds. 
And I am sure that it is going to happen 
in other parts of the world as well. 

I read a good deal about exploration 
going on. Since the rise in the oil prices 
worldwide there has been a good deal of 
evidence that speculation, investment, 
and oil drilling has risen throughout the 
world and that many new billions of dol- 
lars have been invested in the explora- 
tion of new energy sources. 

I understand this amendment has been 
modified to $1 billion and not $5 billion, 
Mr. President. 

I feel that incentives, insurance, those 
kinds of things, loan guarantees, con- 
tributions to multilateral oil exploration 
and development funds just do not play 
the role that a rise in the oil market has 
played and will continue to play and that 
will bring about adequacy of supply. That 
is what will bring about the balance that 
occurred in the 1940’s and 1950’s when 
the oil price during that entire period 
remained basically unchanged—indeed 
went down to some degree because new 
oil was discovered. 

Mr. President, I am firmly of the 
opinion that there will be much new oil 
discovered throughout the world. 

There is one other aspect of the 
amendment that is troublesome to me, 
Mr. President, and that is we are taking 
money from American taxpayers, basi- 
cally from the independent producers, 
and we are going to use it for purposes 
of insurance or funds or loan guaran- 
Mr. President, and that is we are taking 
it basically from independent producers 
that have been in the halls here of the 
Senate and the Congress asking for help. 
Not for loan guarantees, not for incen- 
tives, but rather just to be let alone so 
they can go out and drill, and pay 50 and 
52 percent that the normal corporation 
pays in taxes, and use the rest of their 
profits for the purpose of finding more 
oil. 

Now, to take part of the rest of that 
profit and siphon it off, provide it to 
either other countries or other drillers, I 
think is improper. Indeed, the people who 
drill on the international scene are 
largely the large oil companies. So this 
will probably be a relief or an advantage 
we are going to be giving to the large 
multinational oil companies, and really 
they do not need that kind of relief. 

So, Mr. President, I believe the idea 
first should be studied, whether it be $1 
billion or $5 billion. I also believe that 
the function of the world oil prices will 
indeed cause production to rise, and I 
think we should not come forward now 
with a program that will provide relief 
to those who do not need it. If relief is 
given, it should be given to the independ- 
ent oil producers of the United States. If 
relief is given, it should not be given in 
the form of imposing upon them large 
and confiscatory type taxes that will have 
a downward pressure on production. We 


November 28, 1979 


should not take some of that tax money 
and go out into the world and give it 
basically to what will be the large inter- 
national oil companies. I do not think 
that is a productive usage of our re- 
sources. 

So, Mr. President, I rise in opposition 
to this amendment and urge my col- 
leagues to vote against it. 

I yield back to the distinguished chair- 
man of the Finance Committee. 

Mr. JAVITS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. JAVITS. I yield myself 5 minutes. 

Mr. President, I have listened with 
great care to the arguments made 
against the amendment, and I just think 
like ships we pass each other in the 
night. 

We have just heard, for example, from 
Senator BoscuwirTz that we are going to 
take $1 billion from the independent pro- 
ducers. I do not know how. This tax bill 
is going to be whatever it is, and it is 
going to raise at the minimum $138 bil- 
lion over a period of 10 years, and the 
independent producers last night got $9 
billion in exemptions added to the $16 
billion they had in connection with 
stripper wells, and so on. 

It seems to me that $1 billion in order 
to help all Americans get out of the vise 
in which the OPEC cartel has us, even 
if it is spent. Most of it will probably 
come back to the program because we are 
talking about guarantees, et cetera, is 
certainly not a big investment to deal 
with this problem in which we are so 
heavily engaged. 

These general statements about the 
fact that price will produce more oil or 
that you can have remote comparability 
between bidding for leases in the Gulf 
of Mexico and in the United States with 
what we are talking about in this amend- 
ment is simply an irrelevancy, Mr. Presi- 
dent. The fact is that 90 percent of the 
drilling which is being done in the world 
today is being done in the United States, 
in North America, as a matter of fact, in 
the Soviet Union, and in the Middle East, 
in the OPEC countries essentially. That 
is where the drilling is being done. Ten 
percent of the drilling is being done 
everywhere else. 

What we are seeking to do is to en- 
hance that exploration and drilling else- 
where. 

The price of oil will not produce a sin- 
gle well in those areas because you do 
not know whether you are going to find 
oil, and that is the reason why the com- 
panies which are engaged in foreign ex- 
ploration are not exploring in these 
countries, and we have given a list of 
them, Mr. President. If that was a cor- 
rect argument, the World Bank and the 
General Accounting Office in the United 
States, and the Congressional Budget Of- 
fice would all be out of their minds, be- 
cause they are recommending this pro- 
gram, this very program. We know that 
is not true. 

What are we to look forward to even 
in the United States with this high price 
for leasing? Our Congressional Budget 
Office, and the Department of Energy 
seem to agree that 5 years from now we 
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will be having less oil than we have today, 
and even with the maximum possible in- 
creases in production from decontrol, the 
estimate is in 1985 that we will have 7.3 
million per day—that is new oil with no 
tax at all, and our consumption is 19 
million barrels a day—and by 1990 the 
same estimate says our production will 
go down to 6.6 million barrels. So we had 
better look to it, Mr. President. We are 
slipping back and not going forward, and 
we have got to use some enterprise if we 
are going to go forward. 

Mr. President, as to countries which 
can get oil exploration simply because of 
the high price from those who explore 
today, I gave the figures of the 13 oil 
companies, a number of them middle 
size oil companies, which responded to 
our survey at the end of 1978 which indi- 
cated countries which they would go into 
if they found it attractive, but they do 
not, and that is the purpose of this fund 
which, by the way, is an authorization, I 
might tell my colleague and my friend, 
the Senator from Minnesota, not an 
appropriation, and among these coun- 
tries are the People’s Republic of China, 
South Korea, certainly a very good 
friend; Argentina, Egypt, Guatemala, 
Zaire, Ecuador, Thailand, a very good 
friend; the Sudan, again a very good 
friend; the Philippines, Kenya, and so 
on. I have already introduced that list 
into the RECORD. 

Mr. President, the U.S. Geological Sur- 
vey is now asked for geological surveys 
or help to get them by the following good 
friends of the United States, and it turns 
them down because it has not got the 
resources to do it: South Korea, Thai- 
land, Morocco, Malaysia, the Philippines, 
and Guatemala. 

So, Mr. President, I cannot see any pay 
dirt in that. 

As I say, the idea of a big sale in the 
Gulf of Mexico for which there is big 
bidding, that is great, and I am delighted 
it is taking place. But what has that got 
to do with this particular situation where 
we are trying to reach out and sow a 
little enterprise in order to break the 
grip of the OPEC cartel? I will not ac- 
cept the fact that the only way we are 
going to lick the OPEC cartel is to live 
with it for years to come. We have got 
to find some way of breaking its grip or 
we will not live out those years. It will 
do to us what it is doing now to the 
economic and monetary system of the 
whole world by skimming off the top $70 
billion from the United States alone, and 
$30 billion from the less-developed coun- 
tries, which simply cannot afford it. They 
cannot keep this up. They have got to 
break. Let us remember that they owe 
the banks of the world $200 billion. Let 
us not forget that and what that can 
do to the world economic and monetary 
system. 

Finally, Mr. President, there is the 
traditional committee argument. I ap- 
preciate all of the problems of commit- 
tees, but the time to act is in the Senate. 
That is what is finally responsible, that 
is where every committee has to bring 
its recommendations, and this amend- 
ment is simply enough, is based upon 
an adequate enough record, as I have de- 
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scribed, has adequate enough support 
from responsible agencies, naming them 
again, the Congressional Budget Office, 
the World Bank, and our own General 
Accounting Office, and not in this partic- 
ular way of formulating it, and the Sen- 
ators know very well they are formulated 
in whatever necessary way they feel it 
can work in conference. 

But the idea is that we must explore 
and encourage exploration—and we are 
not getting it today—in the less devel- 
oped areas of the world which are non- 
OPEC countries. 

So, Mr. President, if that is the oppo- 
sition to this amendment, I most re- 
spectfully submit that they have made 
a very strong case, perhaps even stronger 
than I made, for the enactment of the 
amendment by the Senate. 

Mr. President, I understand the Sena- 
tor from Ohio would like me to yield for 
a question. 

Mr. METZENBAUM. Mr. President, I 
appreciate the courtesy of my friend 
from New York. I would like to ask him 
some questions, if possible, about the 
amendment. 

Mr. JAVITS. Please. 

Mr, METZENBAUM. First, did not the 
World Bank consider the matter of pro- 
viding financial incentives to the lesser 
developed countries, and was not their 
effort frustrated by the opposition of 
Exxon, or is my recollection incorrect? 

Mr. JAVITS, The World Bank has got- 
ten its funds, among other sources, from 
contributions by the U.S. Government. I 
understand there was opposition, but the 
answer is that Exxon and OPEC are in 
partnership. 

The difficulty with what the World 
Bank has to offer is that it is inadequate. 
They are providing a $3 billion program 
over a period of 5 years for these very 
purposes. That $3 billion has to cover 
refineries, infrastructure, and so forth, as 
well as drilling. So they are devoting 
$900 million to drilling, and it is simply 
inadequate. It needs to be supplemented 
by our own contributions, for very im- 
portant areas. The World Bank contri- 
butions or investments must be made in 
a general way, and they decide what 
countries they are going to help. The 
fund which I am seeking to get author- 
ized would be at our discretion, with the 
United States. We are the ones being 
beaten by this OPEC group, and there- 
fore it will be much more flexible for use 
as far as we are concerned. 

So the two points are, first the world 
Bank activity is fine but inadequate, 
and second, that we would have more 
flexibility in determining where we want 
to put this kind of support than if we 
simply relied on the actions of the World 
Bank, which, like ourselves when we 
adjudicate matters, have to spread the 
money around geographically as well as 
look at individual projects which are 
likely to be the best as far as we are 
concerned. 

Mr, METZENBAUM. Will the Senator 
from New York enlighten the Senator 
from Ohio as to why we need to pro- 
vide additional incentives for the oil 
companies with respect to these inter- 
national operations, since they have 
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been making much of the fact that their 
overseas operations have been the most 
profitable? Why do we have to give them 
additional money now? How does the 
Senator answer the argument that if 
we provide additional incentive for over- 
seas operations, is that not tantamount 
to providing disincentives for domestic 
investment? 

Mr. JAVITS. Senator METZENBAUM, it 
would be amusing to answer your ques- 
tion by simply saying they are so fat 
they are no longer enterprising. That is 
what you have thought about them for 
a long time. That is a fact, but I will not 
Say it. 

The fact is that they simply do not 
consider it worthwhile to explore in all 
these other countries, but we may con- 
sider it worthwhile in terms of the 
United States, for two reasons: First, 
we are anxious to have those countries 
self-sufficient, and take the strain off 
their foreign exchange which is bank- 
rupting them today; and second, because 
it tends to reduce the power of OPEC. 

Let us understand that the big oil com- 
panies may not be anxious to reduce the 
power of OPEC, with whom they are 
working, as they have for decades, 
largely as their representatives for dis- 
tributing the petroleum in the world 
which commands such a big price. 

They are partners in that business 
with the OPEC countries; they are the 
distribution system. 

Mr. METZENBAUM. Would the Sena- 
tor from New York be amenable to an 
amendment that would preclude these 
financial incentives being made available 
to the majors, so that at least some of 
the smaller companies might be induced 
to develop in the lesser developed coun- 
tries? 

Mr. JAVITS. Senator METZENBAUM, I 
think that would be defeating our own 
purpose, because I think we would have 
to rely upon the fact that there has to 
be an appropriation, that this will be ad- 
ministered by the Department of Energy 
according to the policy which it sets, to 
see that this money goes where it is 
really needed, where it really will stim- 
ulate exploration and discovery that 
might not otherwise take place. It might 
be making an arbitrary distinction 
which would be very counterproductive 
in terms of finding new sources of oil. 

Mr. METZENBAUM. I thank the Sen- 
ator. 

Mr. JAVITS. Mr. President, I am pre- 
pared to vote. 

Mr. LONG. Mr. President, I yield 3 
minutes to the Senator from Wyoming. 

Mr. WALLOP. Mr. President, one thing 
that does not seem to settle into the 
thinking of many Members of the Sen- 
ate, including the Senator from Ohio and 
this Senator, is that all the oil industry 
is not Exxon, the majors, or the so-called 
seven sisters. There are small companies, 
including small Wyoming companies, 
which have exploration tracts they are 
joint-venturing in many parts of the 
world: New Zealand, Fiji, and elsewhere. 

The disincentive of which the Senator 
is speaking simply does not exist in the 
economic world. It exists solely in the 
political world, and no billion dollars out 
of the U.S. Federal Treasury will break 
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down that disincentive. It has to be a 
matter of self-interest before those coun- 
tries will allow drilling, exploration, and 
development. 

That is my point, and I think it is the 
point of the Senator from Louisiana, that 
there is no reason to spend tax dollars of 
the American people which could well be 
used in many ways to decrease our do- 
mestic dependence and increase our do- 
mestic production and relieve domestic 
problems at the same time. If these coun- 
tries would simply express a willingness 
to open their territories for exploration, 
it would be done without tax dollars. 
There is no reason to burden the Amer- 
ican taxpayer or the American petroleum 
industry or anyone else with this kind of 
financial incentive, when the incentive 
exists in the world market price. The in- 
centive exists everywhere except politi- 
cally in these countries. Somehow or 
other, that problem is a matter of those 
countries operating in their own self- 
interest. No billion dollars will do it; we 
would just be throwing it out the door. 

As the Senator from Louisiana has 
said, we have not exhausted the ways to 
give away money in the world, but there 
are at least ways in whith we can spend 
it much better; and this does not appear 
to be one of them. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New York has 2 minutes 
remaining. 

Mr. JAVITS. I yield myself 1 minute to 
say that the difficulty with the argument 
we have just heard about “leaving it to 
natural events” is that natural events 
cannot contemplate the very real possi- 
bility of political uncertainty in the fu- 
ture even with friendly government, 
which investors naturally wish to make 
some provision against. 

That is why many areas of the world 
are blocked out. I have already given 
a list of 30 countries where that is the 
case. 

Mr. MUSKIE. Mr. President, I would 
ask the distinguished sponsor of the 
amendment to confirm my understand- 
ing of the budgetary implications of his 
amendment. 

Mr. JAVITS. I would be happy to 
respond to the Senator’s questions. 

Mr. MUSKIE. Is it not true that your 
amendment is simply an authorization 
for appropriations of $1 billion over the 
next 10 years and will be subject to the 
normal authorization and appropria- 
tions process of the Congress? 

Mr. JAVITS. The Senator is correct. 

Mr. MUSKIE. Is it not also true that 
this amendment does not establish a 
trust fund, a reserve, or any earmark- 
ing of funds from the windfall profit 
tax bill, but simply authorizes the Sec- 
retary of the Treasury to establish the 
program specified in the amendment if 
funds are appropriated? 

Mr. JAVITS. The Senator is correct. 

Mr. MUSKIE. I thank the Senator 
for his clarification of these matters. 
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EXHIBIT 1 


INCENTIVES For DEVELOPING NEW FOREIGN 
Sources 


We question whether U.S. policy has ade- 
quately recognized or addressed the oppor- 
tunities for oil development in non-OPEC 
countries to increase general world supplies 
in which the United States could share. The 
prevalent assumption is that incremental 
increases in U.S. imports of foreign oil must 
come from present OPEC producers, chiefly 
those of the Middle East. We believe there 
are opportunities to encourage development 
in non-OPEC countries and at the same time 
tie such new sources to the United States. 

One constraint to the exploitation of 
those opportunities has been the at- 
tention directed toward easier finds in es- 
tablished areas. We believe that particular 
attention should be given to developing oil 
resources in LDCs of the world. Some oil 
experts believe there is considerable undis- 
covered oil and gas outside the OPEC coun- 
tries, especially in the Far East, Africa, and 
Central and South America. But as yet, little 
exploration and development has taken place 
in these countries. 

There are a number of beneficial aspects 
to developing oil reosurces in the non-OPEC 
LDCs. Most of the countries consume little 
energy relative to the developed industrial- 
ized countries. Because they are greatly in 
need of revenues for internal development, 
they will probably seek to export as much 
oil as possible, thus increasing the world’s 
oil supply and lessening U.S. dependence on 
OPEC sources. With the oil revenues, the 
LDCs will gain greater self-reliance and 
stability, reducing their need for U.S. for- 
eign aid and loans from the developed 
countries. 

However, the LDCs lack the capital and 
technical expertise to explore for and develop 
their resources on their own. Much of the 
financial backing will have to come from the 
developed countries, particularly the United 
States. Also, much of the technology needed 
to find and develop the oil and gas reserves 
will have to come from U.S. oil companies. 
Thus, actions by the U.S. Government and 
oll companies will greatly influence how and 
when the oil will be developed. 

The U.S. Government has given some rec- 
ognition to the need for developing oll and 
gas resources in the LDCs. It provides mil- 
lions of dollars to international organiza- 
tions, such as the United Nations, the World 
Bank, and the Overseas Private Investment 
Corporation (OPIC), which assist the LDCs 
in their overall development. However, we 
believe U.S. efforts should be directed more 
specifically toward encouraging private oll 
companies to increase their activities in the 
LDCs, During our discussions some oll com- 
pany officials said that recent U.S. Govern- 
ment regulations and tax laws had forced 
them to curtail much of their exploration in 
foreign countries, and they expressed con- 
cern about the enforceability of contracts 
upon which the security of their investment 
depends. 

As stated earlier, we believe the U.S. Goy- 
ernment should issue clear statements of its 
view on the binding nature of contracts be- 
tween foreign governments and U.S. com- 
panies, Examples of other policy actions that 
could be considered with respect to stimulat- 
ing increased exploration and development 
in non-OPEC LDSs follow. 

Increased involvement by OPIC in financ- 


ing and insuring the political risk inherent 
in such ventures. 


Promotion of increased involvement by the 
World Bank in financing such activity. 


Differential foreign tax creditability of 
U.S. oil company royalty payments to pro- 
ducer nations which would cease any sub- 
sidization of production in OPEC countries 
while permitting creditability for non-OPEC 
countries. 
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Foreign aid to assist certain LDCs to 
obtain needed data on the oll resource po- 
tential of land not explored by industry. 

State Department mediation to secure ar- 
rangements which would permit and pro- 
mote exploration and development of hereto- 
fore unexplored outer continental shelf areas 
where ownership is disputed by adjacent na- 


tions. 


EXHIBIT 2 


A STRATEGY FOR OIL PROLIFERATION: EXPEDIT- 
ING PETROLEUM EXPLORATION AND PRODUC- 
TION IN NON-OPEC DEVELOPING COUNTRIES 


SUMMARY 


The Strategy for Oil Proliferation is a 
recent policy proposal calling for U.S. in- 
volvement in petroleum exploration and 
production in non-OPEC developing coun- 
tries. The motivation for the proposal is two- 
fold. First, proponents believe the prospects 
are very good for large increases in petroleum 
production. Second, proponents believe pri- 
vate international oil companies, private in- 
ternational banks, and local host govern- 
ments will not invest enough for the poten- 
tial to be realized. 

For five reasons, the Strategy for Oil Pro- 
liferation clearly deserves serious considera- 
tion. First, a good chance exists for moder- 
ately increased petroleum production in the 
non-OPEC developing countries. Second, 
there will be restraints to adequate invest- 
ment by private companies, private banks, 
and host governments. Third, the U.S. can, 
through an intelligently administered pro- 
gram, benefit from increased production in 
developing countries. Those benefits include 
the diversification of and, therefore, in- 
creased security for oil imports plus the pos- 
sibility that competition might slow OPEC's 
price increases and, thereby, lower U.S. oll 
import payments. Fourth, it would make 
economic sense to exhaust opportunities to 
profitably produce oil at $15 to $20 per barrel 
in developing countries before investing in 
inevitably more expensive synthetic fuels 
within the U.S, And finally, because Japan 
and Western European governments appear 
to have the capacity for active worldwide 
involvement, the U.S. must determine 
whether it will be “squeezed out” of a 
future international oll market where all oll 
production is marketed on government to 
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area, only about 4.3 percent of the world's 
exploratory drilling has taken place.” 

Some perspective on the importance of the 
alleged drilling gap can be given by compar- 
ing Mr. Grossling’s estimate of ultimate 
world oll recovery and similar estimates made 
by others. Table 1 displays a variety of such 
estimates, mostly from oil companies, which 
tend toward 2 trillion barrels. Mr. Grossling’s 
range for ultimate crude recovery is 2.6 to 
6.5 trillion barrels. One conceptual, perhaps 
philosophical, point seems quite important 
in explaining the difference among estimates. 
The conventional wisdom holds that the best 
fields are always found first and subsequent 
discoveries will always yield less oil per 
square mile of prospective area. Mr. Gross- 
ling says this need not be the case. He im- 
plies there is no overseer who, after a thor- 
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government contracts complete with barter 
deals. 

As the Strategy is debated, at least two 
arguments against it must be raised. First, 
direct government involvement would pre- 
empt U.S. based, international oil companies. 
These firms may provide the most efficient 
worldwide system for petroleum exploration, 
production and marketing. If this is so, it 
would be damaging to subsidize competi- 
tion. Second, although oil from developing 
nations might be cheaper than synthetic oil 
it can't be considered as secure and it can’t 
be imported without worsening the U.S. bal- 
ance of trade. 

INTRODUCTION 

The Strategy for Oil Proliferation is a 
recent policy proposal calling for U.S. in- 
volvement in petroleum exploration and pro- 
duction in non-OPEC developing countries 
(NODC's). The motivation for the proposal 
is twofold. First, proponents believe the pros- 
pects are very good for large increases in 
petroleum production. Second, proponents 
believe private international oll companies, 
private international banks, and local host 
governments will not invest enough for the 
potential to be realized. 

The Strategy should be judged in terms of 
its contribution to mitigating the adverse 
effects or “risks” of high levels of oil im- 
ports. Those risks include: 

The physical depletion of the world’s petro- 
leum resources available to the U.S. 

The interruption of supply to the U.S. for 
political, logistical, or other reasons not re- 
lated to physical depletion. 

The erosion of the dollar in foreign markets 
because of oil imports. 

The imposition of constraints on U.S. for- 
eign policy arising from “the politics of oil.” 

If the Strategy led to new petroleum pro- 
duction, the world’s hydrocarbon supply 
would be increased and the fear of depletion 
would be diminished; the competition might 
also show OPEC price increases and thereby 
lower future U.S. oil import payments. 
Furthermore, by purchasing oil from these 
new areas, the U.S. would diversify its sources 
and might lessen its susceptibility to supply 
interruptions such as that from Iran. Finally, 
if the U.S. could tie these oil imports from 
new producers to exports of U.S. machinery 
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and technology, the balance of trade deficits 
due to oil importation would be minimized. 
This import-export tie can be termed trade 
bilateralism, countertrade, barter, etc. 


In the following pages, five key questions 
related to the Oil Proliferation strategy will 
be discussed. First, what are the prospects 
for increased oil and gas production in non- 
OPEC developing countries? Second, what 
are the restraints to adequate exploitation of 
prospects by the private sector or the host 
government? Third, what government 
programs already provide funds for such in- 
vestments? Fourth, what are the pros and 
cons of the Strategy in general? And finally, 
what specific alternative policies could be 
adopted? 

PROSPECTS FOR OIL PRODUCTION: 
VIEWS 


All observers agree there is some potential 
for increased oil production in developing 
countries. However, differences of opinion 
arise over how much potential exists and 
whether current exploration and develop- 
ment activities are adequate for the realiza- 
tion of that potential. Unfortunately, the 
evidence is scattered and, since it deals with 
the inherently risky activity of petroleum 
exploration, a final answer is difficult to 
achieve. The state of knowledge on this topic 
is best summarized in the following three 
analyses. 

The geologic analyses of Bernardo Grossling 


The geologic analyses of Bernardo Gross- 
ling are often the basis for those who claim 
large, prospective, petroleum producing areas 
have been neglected. In a series of publica- 
tions since 1974, Grossling has argued large 
prospective areas in Latin America and Africa 
have been inadequately explored. The rec- 
tangles represent, to scale, his estimates of 
prospective petroleum producing areas in 
various regions. Each full dot corresponds to 
50,000 wells drilled for exploration or pro- 
duction. The chart, according to Grossling 
reveals a “drilling gap” in the sense “only 23 
percent of all drilling for petroleum in the 
world has been done in countries other than 
the United States." + Considering exploratory 
well only, Grossling concludes “. . . in the 
developing countries, which account for 
about one half of the world’s prospective 
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ough world survey, chose the best fields for 
early exploration; indeed, even within a field 
the first wells needn't be the most productive 
since later drilling will be guided by greater 
geologic data. The obvious implication of the 
Grossling view is that the opportunity for 
very great amounts of petroleum production 
is being missed. 

Why is there a drilling gap? Grossling at- 
tributes the gap in Latin America to two 
factors. First, several countries take a “na- 
tionalistic stance” toward natural resources 
so that “most of them have either prevented 
completely or restricted the access of foreign 
oil companies ... .” second, countries may 
have ignored petroleum because “they have 
been able to rely on exports of other com- 
modities to finance their economic develop- 


ment.” In Africa and Southeast Asia political 
instability was obviously a deterrent to ex- 
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ploration; also important, says Grossling, 
was the low world oil price and lack of tech- 
nology for offshore development. 

Exrxron’s view * 


Exxon would agree that, perhaps, a third 
of the world's 600 petroleum “basins” remain 
unexplored. In most cases the reasons cited 
for this “neglect,” however, differ from Gross- 
ling's.' These basins are in harsh environ- 
ments such as deep offshore or remote on- 
shore locations and exploration would be 
very expensive or, perhaps, technically in- 
feasible, 

In addition, Exxon is not as optimistic as 
Grossling about prospects in moderately ex- 
plored areas since it adheres to the conven- 
tional wisdom of declining productivity. The 
companies, as the theory dictates, develop 
the cheapest resources first. A drilling gap 
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could easily be explained by the fact that 
cost of exploring for and then developing 
the capacity to produce a barrel of oil can be 
ten times greater in parts of Africa and Latin 
America than in the Middle East. 

Exxon also seems to view the role of drill- 
ing differently. For them drilling is done 
ajter oil is found, it is at best a second stage 
of exploration. For others, however, oil is one 
of the many items in life that must be seen 
before it is believed and therefore drilling 
is essential for exploration. If Exxon is cor- 
rect, a drilling gap needn’t imply an explora- 
tion gap. 

In July 1978, Exxon presented data on ex- 
ploration that contradicts the impression of 
neglect. Several points were made: 

50 percent of (what Exxon considered) ex- 
ploratory wells drilled in the 1967-1976 peri- 
od were in the developing countries; 24 per- 
cent were drilled in industrialized countries 
and the remaining 26 percent in OPEC coun- 
tries. (Exxon uses a very narrow definition 
of industrialized nations since it excludes the 
U.S. and Canada. Their data shows 3,145 such 
wells for the 1967-1976 period. The Oil and 
Gas Journal shows 19,195 exploratory wells 
for the U.S. in 1976 and 1977 alone). 

Of the 113 developing countries 71 saw ex- 
ploratory wells during the decade 1967-1976. 
Another 19 had predrilling explorations 20 
were not explored because most were small 
islands. 

Of the 71 developing countries: 16 found 
oll before 1967 and, therefore 5,416 explora- 
tory wells were drilled; 25 had encouraging 
drilling results from 851 wells; 30 countries 
had no encouragement from 234 wells. 

With this pace of exploration and coop- 
eration from local governments, oil produc- 
tion in non-OPEC developing countries 
could increase from 4 MMBD in 1976 to 10 
MMBD by 1990. 

Giant oil fields and world oil resources, 

a report by Richard Nehring 

Pessimism about prospects can also be 
based on a report by Richard Nehring of 
Rand Corporation. The report argues that 


1972 


Country production production 


Note: 0 means less than 50,000 bbi, 


1978 Percentage 
change 
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past increases in World oil reserves have 
depended primarily on the discovery of 
“Giant Fields’; that is, petroleum fields 
containing at least 500 million barrels of 
known recoverable product. Today, such 
fields account for 75 percent of the world’s 
known reserves and are found in only a few 
countries. Nehring’s pessimism about future 
giant fleld discoveries implies pessimism, or 
at least less optimism than Mr. Grossling, 
about future production in the unexplored 
or moderately explored areas in developing 
countries. 

Mr. Nehring agrees there are unexplored 
regions in the world. Of 400 petroleum 
“provinces” in the world 275 have been sub- 
ject to at least moderate exploration. The 
other 125 have been “neglected,” in large 
part, because they are in the harsh environ- 
ments of the polar region or deep ocean 
basins. 

What about the future of moderately 
explored areas? As noted this depends on 
prospects for discovering giant fields and, 
as the following quote implies, Mr. Nehring 
believes one’s estimate of future finds 
depends, in part, on the conceptual or philo- 
sophical point raised earlier. 

A key question in this debate is whether 
modern petroleum exploration is an efficient 
process. If past exploration is assumed by the 
estimator to have been efficient, whether 
this assumption is made explicitly or implic- 
itly, the prospects for future discoveries of 
significant amounts of oil in provinces that 
have been moderately to extensively explored 
are generally considered to be slight, and 
the resulting estimates of ultimate recover- 
able resources are likely to be pessimistic as 
well. If exploration is assumed to have been 
inefficient, significant future discoveries 
within most of the known producing prov- 
inces are still a real posibility and estimates 
of future discoveries can be optimistic. 

Mr. Nehring believes the evidence supports 
the claim of efficiency. That is, giant fields 
are found quickly: “ ... a well designed 
exploratory program is likely to result in 
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the discovery of 90% to 100% of the giant 
fields in any given province with the drilling 
of no more than 25 to 200 newfleld explora- 
tory wells.” An issue worth further study is 
whether the level of drilling Mr. Grossling 
finds inadequate, is actually sufficient to 
determine the presence of important giant 
fields, 


POSSIBLE RESTRAINTS TO INVESTMENT 


It is easy to conceive of restraints to 
petroleum investments in developing coun- 
tries by private international oil companies, 
private international banks, and the host 
governments. A review of these restraints is 
important since it could explain why there 
might have been a “drilling gap” in the past. 
Furthermore, such a study could be the basis 
for a decision on whether petroleum pros- 
pects, whatever their magnitude, will be 
adequately exploited in the future. A brief 
discussion follows of possible restraints in 
the past and in the future. 


World price of oil 


Prior to 1973, the world price of oll prob- 
ably did not justify exploration for and 
production of petroleum in many countries. 
For this reason, it should not be a surprise 
to find a concentration of effort in the giant, 
low production cost flelds of the Middle-East 
and in U.S. flelds protected by tariffs. How- 
ever, the quadrupling of oil prices in 1973 
drastically changed petroleum economics. 
The higher prices should stimulate a com- 
mensurate increase in production and ex- 
ploration and Table 2 and 3 display two 
rough indicators of the response. Table 2 
lists production increases in Non-OPEC de- 
veloping countries for the period 1972-1978. 
With a few important exceptions, notably 
Mexico, a dramatic production response 1s 
not revealed. Table 3 displays one measure 
of exploratory effort in selected developing 
countries. The measure is the number of ex- 
ploratory wells and the countries were se- 
lected on the basis of Grossling’s estimates 
of prospective petroleum producing areas. 
Once again, no dramatic increase is seen. 


TABLE 2.—OIL PRODUCTION IN NON-OPEC DEVELOPING COUNTRIES, 1972 AND 1978 
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change 
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Source: Oil & Gas Journal: Worldwide Report in December of 1973 and 1978. Projections by 
CBO, prepared for and documented in a separate report written by Dr. Everett Ehrlich. 


TABLE 3.—EXPLORATORY WELLS COMPLETED IN SELECTED DEVELOPING COUNTRIES 1968-77 


1970 1971 1972 1973 


1974 1975 


Source: Bulletin of the American Association of Petroleum Geologists and the Oil & Gas Journal. 
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Although these two indicators don't reveal 
much of a response, anecdotal evidence 
seems to support the view that a substantial 
effort is slowly getting under way. The evi- 
dence includes the following points: 

Mexico recently let the world know It had 
large oil resources; their reserve estimates 
seem to double every six months. PEMEX, 
the national oll company, plans to produce 
2.3 MMBD by 1982 and most agree this is a 
very conservative target. In the last year 
many Western governments have come to 
court the Mexicans and it appears the coun- 
try can now get all the investment capital 
it wants. 

Egypt's exploratory program has been suc- 
cessful and its production should continue to 
increase. The government’s production tar- 
get is 1 MMBD by 1980, but this appears 
overly optimistic. 

Brazil's state oll company, Petrobas, has 
negotiated a wave of lease agreements with 
foreign companies for offshore exploration. 
By opening its doors to foreigners, Brazil has 
increased its chances for significant produc- 
tion increases. 

Argentina recently approved a new system 
of risk sharing designed to attract both for- 
eign and domestic private investors; the na- 
tional oil company, Yacimentos Petroles Fis- 
cales, previously had a monopoly. Leases were 
open for bid in late 1977. 

CBO’s projections of 1985 production are 
also shown in Table 2. Foreseen is a period 
with significant production increases in sev- 
eral nations, even in some that experienced 
a decline in the years 1972 to 1978. The es- 
timates represent the most likely production 
levels given current estimates of reserves and 
announced production goals. It is important 
to note that the estimates reflect only a pro- 
duction response to the 1974 price increase. 
Much of the oil that will be produced was 
found before 1973 in Mexico, Brazil, and 
India, but production was economic only at 
the much higher world price. The estimates 
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do not reflect any long term effects of the 
new discoveries that could result from accel- 
erated exploration in developing countries. 
Oil company policies 

Transnational companies still play a major 
role in the international oil market. They are 
involved in the production, refining, and 
marketing of a large portion of the world’s 
oil. Some observers argue that for at least 
two reasons the companies might deliber- 
ately ignore prospects in developing coun- 
tries. First, by restraining supplies prices are 
kept high. The companies have made expen- 
sive investments assuming a continued, high 
world oll price; an abrupt discovery and sup- 
ply increase might drive price down and in 
the short run make these investments un- 
profitable. Second, the companies see their 
future as marketers for OPEC and do not 
want to jeopardize their title by negotiating 
with potential competitors. 

Conditions in developing countries 


Conditions in developing countries will 
affect the timing and level of oil exploration 
and development. Two points imply the pros- 
pects for increased oil production are good 
since the restraints to investment are severe. 
First, many of these countries are very poor 
and therefore generate little savings to fi- 
nance investment; they may be dependent on 
external sources for all their capital needs. 
In capital-short developing nations, good 
energy investments could easily have gone 
unfinanced because they have lower priority 
relative to investments in basic needs such 
as agriculture. Second, some developing 
countries, those in Africa especially, have 
been politically unstable and of course this 
would preclude exploration as well as the 
involvement of foreign companies and banks. 

Two other points must be raised here be- 
cause they give some perspective on how 
much of any new production would be avail- 
able for export and how much the new oil will 
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cost. First, much of the oil produced in devel- 
oping countries might be consumed to fuel 
their development and not exported. Indeed, 
oll use in developing countries might abide by 
Say's Law—oil supply begets oll demand, the 
more they produce the more they will use. 
The constraint on internal consumption is 
& country’s foreign exchange needs. Second, 
developing countries often have inadequate 
physical infrastructure (roads, ports, etc.) to 
handle significant exports. Oil exploration 
and development will be more expensive and 
roe result in prices above the current world 
evel. 

Despite these conditions, the developing 
countries seem to have some access to the 
international financial markets. In the year 
ending June 1978, $8.6 billlon—9.8 percent 
of all Eurocurrency term credits and bonds— 
was loaned for petroleum and natural gas 
projects.* Table 4 outlines the distribution of 
lending by groups of countries and types of 
borrowers. A review of these loans revealed 
the following: 

About one-half the loans were taken by in- 
dustrialized and European countries; a sig- 
nificant portion was used to develop the 
North Sea fields. Private oil companies are 
the major borrowers here, but the role of 
state companies is still significant in coun- 
tries such as Italy, Spain, New Zealand, Fin- 
land, and Yugoslavia. 

Non-OPEC developing countries borrowed 
about 30 percent of all such loans. Loans to 
Mexico account for about 57 percent of the 
total. Argentina was the only other country 
with substantial borrowing, but loans or 
bonds of about $50 million each were ar- 
ranged with Bolivia, Chile, Congo, India, 
Bahrain, Tunisia, Brazil, and others. Almost 
all the loans were to public sector borrowers. 

OPEC countries account for the remaining 
20 percent. 


Footnotes at end of article. 


TABLE 4.—DISTRIBUTION OF BORROWING IN INTERNATIONAL CAPITAL MARKETS FOR PETROLEUM AND NATURAL GAS, Q3 1977—Q2 1978 


[Dollar amounts in millions] 


Groups of countries 


As a percent 
of total 


Amount borrowed 


Private borrowers of total 


As a percent As a percent 


Public borrowers of total 


$3, 087.0 
61 


375.0 


3, 523.5 


Source: World Bank data. 


EXISTING GOVERNMENT PROGRAMS 


Developing nations may obtain petroleum 
investment funds from several public insti- 
tutions. Before proposing new programs, it 
is important to determine whether these ex- 
isting, public sources of funds can ade- 
quately compensate for any shortfall of in- 
vestment by the private sector or the host 
nation. Four general groups of institutions 
will be discussed here: the international de- 
velopment banks; the national oil compa- 
nies of Western Europe and Japan; OPEC 
development funds; and U.S, agencies. 


International development banks 


With one possible, important exception— 
the World Bank—the international develop- 
ment banks do not appear prepared to fi- 
nance oil exploration in non-OPEC develop- 
ing countries. In general, the opinion is that 
such activities belong to the private sector. 
The energy investments of these banks focus 
on electrical generation and, in recent times, 
the development of renewable fuel sources 
such as solar energy. 

The banks shy away from petroleum for 
at least three reasons: 


High risk of peroleum exploration. 

The view that countries can attract pri- 
vate capital for oil and gas study. 

Preference for projects with direct bene- 
fit to a large number of people. 

The views of the Banks were expressed to 
CBO through unofficial contracts. Included 
in our discussions were: Inter-American De- 
velopment Bank; African Development Bank; 
Asian Development Bank; and the Interna- 
tional Bank for Reconstruction and Devel- 
opment (usually called the World Bank). 
Only the World Bank program will be dis- 
cussed in detail. However, now that the 
World Bank has abruptly gotten involved 
with oil and gas projects, other banks may 
follow suit; a likely condidate is the Asian 
Development bank. The United Nations 
might also become involved. 

The Asian Development Bank, backed 
largely by Japan, recently began a program 
to assist developing nations with mineral 
exploitation. Funding levels could reach $140 
million per year by 1981. Planned are three 
types of projects: technical assistance loans 
or grants for resource surveys of nonfuel 
minerals and coal; “seed capital” for produc- 


tion of non-fuel minerals and coal; and loans 
for rehabilitation or expansion of existing 
production and marketing of oil and gas. The 
ADB does not forsee a role in “high-risk, 
high-cost petroleum exploration.” ¢ 

The United Nations recently received a re- 
port from the group of mineral and energy 
experts it appointed in 1977. The group con- 
cluded that exploration in developing coun- 
tries "can be expected to produce substantial 
(energy and mineral) resource discoveries.” 
Furthermore, the group asked that “urgent 
consideration” be given to the creation of a 
$500 million revolving fund to finance petro- 
leum exploration in oll-importing developing 
countries.® 

World Bank: Of all the development banks, 
the World Bank has expressed the most in- 
terest in financing an Oil Proliferation Pol- 
icy. In mid-January its directors accepted “A 
Program to Accelerate Petroleum Production 
in the Developing Countries.” Table 5 dis- 
plays the proposed levels of loans for the five 
year period. These loans will finance only a 
portion of the $6.8 billion the Bank expects 
developing countries to need each year for 
petroleum exploration and development, 
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TABLE 5.—OIL AND GAS PROGRAM: PROPOSED WORLD 
BANK 


[In millions of 1978 dollars} 


Fiscal year— 
Stage of petroleum 
Evcionats 1981 1982 1983 


development 1979 1980 


Geological and geo- 
physical surveys... 2 23 23 
illi 160 
190 
550 


141 


This proposal actually represents an ex- 
pansion of an effort begun in 1977. Under the 
previously established program, twenty-two 
projects were to be financed for $930 mil- 
lion over a three year period; all of the 
projects financed production with over half 
for the development of known, but previously 
unexploited reserves of natural gas. Five 
projects had already been announced in Pak- 
istan, India, Thailand, Turkey, and Zaire. 
(This includes projects of the International 
Finance Corporation, an affiliate of the 
Bank). The new program will fund a greater 
number of production projects, and in what 
is considered a controversial move, the World 
Bank will begin to support the risky business 
of exploratory drilling. 

Implicit in the proposal is the Bank’s 
judgment that petroleum exploration and 
production in developing countries has been 
inadequate, Their explanation seems to be 
that prior to 1973 the price of oil simply 
didn’t justify such actions. Even now it is 
not in the interest of the oll companies to 
develop the typically small fields in develop- 
ing nations. Consistent with their mandate, 
the Bank's goal is to help poor countries cut 
the burden of high priced oil imports. The 
production effects of the program are not 
projected to be startling by 1985; as a group, 
the developing countries as a group continue 
to be net importers although their produc- 
tion increases by almost 5 MMBD over the 
1975 level, from 3.6 to 8.4 MMBD. 

The World Bank identified countries 
having the greatest prospects. The group 
listed here includes those Judged to have 
“high” or “very high” levels of resources al- 
though exploration activities were “inade- 
quate or moderate.” The sixteen countries 
are: Afghanistan, Argentina, Bangladesh, 
Colombia, Congo, Guatemala, India, Leb- 
anon, Peru, Philippines, Sudan, Syria, Tur- 
key, Vietnam, Yemen PDR, and Zaire. 
Unilateral action, Western Europe and Japan 


A country can finance or encourage petro- 
leum investments in other nations through 
a number of public institutions. The alter- 
natives include: foreign aid agencies; ex- 
port-import banks; departments that ad- 
minister tax breaks for overseas operations 
of private companies; national oil companies, 
and others. This section deals only with the 
state-owned companies. 

Both oil-exporting and oil-importing coun- 
tries have national oil corporations. The rise 
of such companies in major exporting na- 
tions, at the expense of the transnational 
corporations, is of course a significant event 
in the international petroleum market. How- 
ever, the small, but growing role of national 
companies from the consumer nations is also 
of interest for at least two reasons. First, 
such companies might invest in countries 
where private groups are not allowed or in- 
vest under conditions private groups would 
not accept. Second, such companies might 
enter contracts which guarantee oil supplies 
for their home state and initiate deals where- 
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by these oil imports are tied to exports of 
goods and services. (So called trade bilateral- 
ism, countertrade, barter, etc.). 

Japan and almost every Western European 
nation has a national oil company, but each 
is different. Unfortunately, the evidence on 
whether they are subsidized or engage in 
trade bilateralism is either unavailable or so 
scattered there was not sufficient time for 
compilation. The following discussion of the 
Japanese and French companies gives some 
perspective on the range of policies. 

Japan: The Japanese National Oil Com- 
pany, formerly the Japan Petroleum Devel- 
opment Corporation, has an extensive pro- 
gram for unilateral action. JNOC is wholly 
owned by the government and is designed to 
assist Japanese corporations with oil explo- 
ration and production at home and abroad. 
The principal forms of aid are: 

Equity investments in exploration ven- 
tures overseas or in Japan’s continental 
shelf. 

Loans to companies for oil or gas explo- 
ration overseas or on the shelf. Interest rates 
have been around 6 to 7 percent. Debts are 
typically forgiven if the venture is not suc- 
cessful. 

Guarantees of the obligations of compa- 
nies engaged in exploration and development 
overseas, . 

Tax deferals or exemptions for overseas 
operations. 

Equipment leasing for exploration. 

Geological and geophysical surveys, both 
for associated companies and on commission 
from the Government and industry. 

JNOC deals not only with Japanese com- 
panies, but with governments or their na- 
tional oil corporations. Since its start in 
1967, JNOC has made equity investments of 
$744 million and direct loans of $742 mil- 
lion; 92 percent of this was for activity over- 
seas. In 1977, total obligations guaranteed 
by JNOC were $1,050 million.* It appears 
that the financial assistance is given with 
two conditions: First, the equipment used 
in exploration or development will be pur- 
chased from Japanese companies; second, if 
oil is found, a certain portion of production 
will be guaranteed for Japan.” A wide range 
of countries seem to be involved with JNOC; 
Saudi Arabia, Indonesia, Iraq, Abu Dhabi, 
and Zaire. 

Two Japanese oil deals were well publi- 
cized last year. The first was with China. 
Japan agreed to import Chinese crude 
through 1985; the amount increases from 7 
million tons in the first year to 40 or 50 
million tons in 1985. Japan will finance de- 
velopment and thereby assure sales for its 
petroleum equipment industry. Involvement 
of JNOC is especially important here because 
special refinery equipment is required for 
the heavy, waxy Chinese crude and no pri- 
vate company would invest if supply was not 
Officially secured.* 

The second deal was in Mexico. Japan 
agreed to finance the construction of a crude 
oil pipeline to and an oil-port on Mexico’s 
Pacific coast. The oil transported through 
this system would obviously be exported to 
Japan. 

France: Societe Nationale ELF Aquitaine 
(SNEA) is the French National Oil Com- 
pany; it is 70 percent held by a government 
agency. In addition, the French government 
is part owner of other companies such as 
Compagnie Francaise des Petroles (CFP). 
Through an unofficial contract, it was 
learned that SNEA views the French govern- 
ment only as an important shareholder. 
That is, the French government does not 
completely control or subsidize this com- 
pany. 


Footnotes at end of article. 
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In support of this view several points 
were confirmed: the government demands 
and accepts dividends from the company; 
no low interest loans are provided; tax regu- 
lations for SNEA are the same as for private 
French corporations; and SNEA is free to buy 
equipment from and sell its oil to any na- 
tion. Although SNEA might play a prescribed 
role in a bilateral trade deal, such arrange- 
ments are negotiated elsewhere in the 
French government. France is apparently 
negotiating Goods-for-Oil, barter deals with 
Mexico and Nigeria. 

SNEA is very active around the world. 
It has exploratory interests in Tunisia, Lib- 
ya, Cameroon, Gabon, ‘Congo, Columbia, 
Brazil, Guatemala, and other countries. 

Other Nations: As noted above almost all 
developed nations have a state oil corpora- 
tion. The British own a large share of British 
Petroleum, one of the world’s major oil com- 
panies, and also own the British National Oil 
Company which focuses on North Sea oil 
development. Italy’s state owned company is 
Ente Nazionale Idrocarburi. The Italians 
apparently expect ENI to become a more 
important supplier and, according to their 
national energy plans, hope to find countries 
willing to provide crude oil in exchange for 
goods and services. Germany owns a large 
share of VEBA which in turn owns a large 
share of Deminex, a worldwide exploration 
group. Norway sponsors STATOIL and sev- 
eral other nations also finance petroleum 
corporations. 

OPEC development funds 

Many developing nations have trouble fi- 
nancing trade deficits resulting, in part, from 
the 1973 oil price increase. As a vehicle for 
recycling petrodollars to these nations, mem- 
bers of OPEC established several develop- 
ment funds.’ These funds have not financed 
many petroleum exploration or development 
projects, but the loans are for very basic 
development projects such as road construc- 
tion, cement plants, water and sewage, and 
electric power. Interest rates are often one or 
two percent, substantial grace periods are 
given, and loans are long term. 

It is not known why petroleum invest- 
ments have not been financed. But a shift 
in focus toward petroleum projects could 
make a dramatic difference in developing 
nations since the amount of money involved 
is substantial and the terms are concession- 
ary. Some examples follow: 

The Abu Dhabi Fund for Economic Devel- 
opment loaned $170 million in 1976 and an- 
other $310 million is being negotiated. In- 
terest rates are 3 to 5 percent, grace periods 
are 3 to 6 years, and the time period is 10 to 
20 years. 

The Kuwait Fund for Economic Develop- 
ment loaned about $550 million in fiscal year 
1976. Interest rates were .5 to 4 percent. 

The Saudi Arabian Fund for Development 
authorized grants and loans totaling $2 bil- 
lion in 1977-78. 


Unilateral action, the United States 


The United States can aid developing coun- 
tries directly through several organizations. 
Three are discussed here: the Export-Import 
Bank; the Agency for International Develop- 
ment; and the Overseas Private Investment 
Corporation. 

Export Import Bank: The Eximbank facili- 
tates exports between U.S. sellers and foreign 
buyers. It does this in several ways.” 

The Eximbank borrows from the Treasury 
and/or the private market to provide “direct” 
loans to foreign purchasers. When the Exim- 
bank extends a direct loan, the money is paid 
to the U.S. exporter and the foreign buyer 
signs a note to repay the Bank. 

The Bank extends “discount” loans, which 
are advance commitments to lend against or 
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acquire export debt obligations held by com- 
mercial banks when and if the banks need 
cash. 

The Eximbank guarantees loans to foreign 
purchasers by commercial banks and extends 
credit insurance. Financial guarantees assure 
commercial banks repayment of export loans. 
Credit insurance protects U.S. exporters 
against political and commercial risks. 

The Eximbank has used all three of its 
financial tools for energy related commodi- 
ties. Table 6 displays active projects as of 
October, 1978 involving oil and gas drilling 
equipment. The authorized amount repre- 
sents the portion of the export commodity 
value covered by the Bank. A very wide range 
of countries are involved: Argentina is named 
in 108 of the 364 authorizations; Israel and 
Algeria each have about 30; Mexico and Nor- 
way each have 22; the United Kingdom has 
19; 48 other countries each are involved in 
between one and ten authorizations. 


TABLE 6.—OUTSTANDING EXIMBANK AUTHORIZATIONS AS 
OF OCTOBER 1978 FOR OIL AND GAS DRILLING EQUIPMENT 


{In millions of current dollars} 


Export 
value 


Authorized 


DS: RE es, -A 

CFF and relending loans... ieee 
Discount loans__........-.......-. 
All guarantees and insurance... 3 


Source: Eximbank staff. 


Eximbank loans and insurance are not free. 
Interest and premiums are paid. In cases 
where a competing foreign exporter is being 
subsidized by its home nation, the Eximbank 
can lower its rates to meet that competition. 

The Eximbank has the potential to engage 
in what was termed trade bilateralism. The 
organization could first encourage explora- 
tion by financing the necessary equipment 
purchases in the developing nations. That 
equipment, of course, would be sold by U.S. 
manufacturers. If oil is found, the bank 
could then finance sales of U.S. production 
equipment and accept as repayment of their 
funds a portion of the crude oil produced. 

The Agency for International Develop- 
ment: Direct U.S. aid to developing countries 
is channeled through AID. The agency, at 
Congresses’ request, is expanding its energy 
program. However, AID probably won't get 
involved with petroleum since the Congress 
directed that “. . . emphasis be given to re- 
newable and nonconventional energy re- 
sources...” 

Overseas Private Investment Corporation: 
Secretary Schlesinger in testimony before 
the Joint Economic Committee in March, 
1978, spoke concerning OPIC involvement. 

“OPIC has recently initiated a new policy 
to offer political risk insurance for invest- 
ment in the exploration, development, and 
production of oil and gas in non-OPEC de- 
veloping countries. Two contracts have 
already been signed covering investment in 
oil exploration in Jordan and Ghana. OPIC 
is currently considering applications for in- 
vestment in several other countries. 


The administration supports this new pol- 
icy and believes that the availability of this 
insurance may provide a necessary incentive 
for investment by small U.S. companies in 
high risk areas. We continue to move cau- 
tiously into this sphere gathering experience 
from which to evaluate the policy’s impact 
on oil discoveries in marginal LDC areas. The 
comparative energy and economic benefits of 
this investment compared to alternative do- 
mestic investments are not obvious. They will 
depend greatly on future developments in 
world oil prices and in the political climate 
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in non-OPEC developing countries. We would 
therefore not recommend any move to change 
the present guidelines that OPIC’s maximum 
exposure in this area should be limited to 20 
percent of its portfolio.” 

In addition, Senator Percy, in a letter to 
the Wall Street Journal (12/28/78), noted 
that he and Senators Javits and Bellmon 
will propose legislation to encourage such 
OPIC efforts. Senator Percy has systemat- 
ically solicited the views of the companies 
and will present the results of the survey 
at a later date. 

THE STRATEGY FOR OIL PROLIFERATION: 

PROS AND CONS 


For five reasons, the Strategy for Oil Pro- 
liferation clearly deserves serious considera- 
tion. First, a good chance exists for moder- 
ately increased petroleum production in the 
non-OPEC developing countries. Second, 
there will be restraints to adequate invest- 
ment in at least some countries by private 
companies, private banks, and host govern- 
ments. Third, the U.S. can, through an in- 
telligently administered program, benefit 
from increased production in developing 
countries. Fourth, it would make economic 
sense to exhaust opportunities to profitably 
produce oll at $15 to $20 per barrel in de- 
veloping countries before investing in in- 
evitably more expensive synthetic fuels with- 
in the U.S. And finally, because Japan and 
Western European governments appear to 
have the capacity for active worldwide in- 
volvement, the U.S. must determine whether 
it will be “squeezed out” of a future inter- 
national oil market where all oil produc- 
tion is marketed on government to govern- 
ment contracts complete with barter deals. 

As the Strategy is debated, at least two 
arguments against it must be raised. First, 
direct government involvement would 
preempt U.S. based, international oil com- 
panies. These firms may provide the most 
efficient worldwide system for petroleum ex- 
ploration, production and marketing. If this 
is so, it would be damaging to subsidize 
competition. Second, although oil from de- 
veloping nations might be cheaper than 
synthetic oil it can’t be considered as secure 
and it can’t be imported without worsening 
the U.S. balance of trade. 

These general pros and cons are discussed 
further in the following pages. 

Prospects: Geologists appear to agree that 
there is a good chance for a moderate in- 
crease in oil production perhaps from the 
current level of 4 MMBD to 10 MMBD in 1990. 
(Total non-communist, world supply should 
be 72 MMBD by then.) There is some chance, 
according to the work of Bernardo Grossling, 
that potential production is much higher. 
This range of estimates, with higher proba- 
bilities for lower production levels and vice 
versa, should be expected; it is always true 
in the risky business of petroleum explora- 
tion. 

Restraints: The extent to which private in- 
vestments in developing countries have been 
or will be restrained is unclear. Companies 
and/or host governments have explored to 
some degree in most of the developing na- 
tions and private international banks have 
financed petroleum related investments in at 
least some of these countries. Other 
nations—Argentina, Brazil, and Chile for 
example—have recently opened their doors 
to foreign companies for the first time. 
Whether all economic resources have been 
or will be evaluated is a matter for detailed, 
country by country geologic and economic 
analysis. However, the potential restraints, in 
concept, are so easy to identify that the prob- 
ability of finding at least some “neglected 
resources” seems very high. A program 
through which the U.S. searches for these 
missed petroleum opportunities is worth- 
while if it is superior to alternative domestic 
energy policies. 
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Benefits: Policies that expedite a produc- 
tion increase would help mitigate the Four 
Risks. With new petroleum production, the 
world’s hydrocarbon supply would be in- 
creased and the fear of abrupt depletion 
would be diminished; the competition might 
also slow OPEC price increases and thereby 
lower future U.S. oil import payments. Fur- 
thermore, by purchasing oil from these new 
areas, the U.S. would diversify its sources 
and might lessen its susceptibility to supply 
interruptions such as that from Iran. Finally, 
if the U.S. could tie these ofl imports from 
new producers to exports of U.S. machinery 
and technology, the balance of trade deficits 
due to oll importation would be minimized. 
This import-export tie can be termed trade 
bilateralism, countertrade, or barter. 

Knowledge about the prospects for petro- 
leum production in developing countries is 
also very important in establishing effective 
domestic energy policy. Recent events in 
Mexico illustrate that importance: If sufi- 
cient knowledge about Mexican oil and gas 
resources had been available, the Adminis- 
tration might not have presented an NEP so 
heavily dependent on coal substitution. 

Comparison to Other Energy Policy: As- 
sume that an Investment fund is established 
and the managers of that fund intend to 
finance a series of projects that will result in 
a fair rate of profit as long as the petroleum 
is sold for $15 to $20 per barrel ($15 is the 
current world price). That is to say, the 
investments as a group are expected, with 
some high probability, to be repaid with in- 
terest over the life of the resulting oil wells. 
An investment fund run in this fashion can 
probably be shown to be superior to invest- 
ments in most synthetic crudes. The invest- 
ments fund is superior simply because liquid 
fuels resulting from the other investments 
are expected to cost much more than $20 per 
barrel equivalent. 


It would make economic sense to exhaust 
Opportunities to profitably produce oil at 
$15 to $20 per barrel in developing coun- 
tries before investing in more expensive syn- 
thetic fuels within the U.S. However, while 
such investments in developing nations are 
more economical, the security of the re- 
sulting oll supply relative to the security of 
the domestic alternatives is a matter for fur- 
ther debate. Furthermore, unless new oll im- 
ports can be tied to exports of American 
goods and services, these investments in de- 
veloping countries, unlike domestic projects, 
will aggravate balance of trade deficits and 
further weaken the dollar. 


Squeeze Out: As the U.S. government de- 
bates the need for its involvement, it appears 
that Japan and most Western European gov- 
ernments have already begun their Strategies 
for Oil Proliferation. Add to these unilateral 
policies the recently approved World Bank 
program plus potential investments from the 
UN, the Asian Development Bank, and the 
OPEC Funds and the chances for adequate 
petroleum investment in developing coun- 
tries seem quite good. 


Unfortunately, while this flood of invest- 
ment funds may mark the end of a problem 
for the non-OPEC nations it may mark the 
beginning of a problem for the U.S. If the 
unilateral policies are actively pursued, the 
U.S. could find itself in a world where all 
oll production is marketed on government to 
government contracts complete with barter 
deals. Furthermore, “cheap” loans from the 
World Bank and others can only damage fur- 
ther the competitive position of the inter- 
national oil companies, the oil suppliers on 
which the U.S. depends. At present there is 
no problem, but the topic warrants investi- 
gation especially given the recent courting 
of Mexico by Japan, France, Britain, and 
Canada. Perhaps the U.S. should realize, as 
these other nations have, that some level 
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of oil imports is inevitable and the best 
terms possible should actively be pursued. 
SPECIFIC POLICY OPTIONS 


There are three alternative responses to 
the evidence presented above. First, the U.S. 
government could leave petroleum explora- 
tion and production in the developing na- 
tions to private petroleum companies, pri- 
vate international banks, and the host gov- 
ernments; this can be termed the Laissez 
Faire option. Second, direct action by the 
U.S. government could be taken; this is 
called unilateral policy. Finally, the U.S. 
could support efforts of mutilateral orga- 
nizations such as the World Bank. All three 
options will be considered here. 

Laissez Faire 

Before proposing government intervention, 
it should be judged whether the efforts of pri- 
vate companies, private banks, and host gov- 
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ernments have been adequate. The three 
entities should explore and develop areas 
that they believe have the potential to pro- 
duce petroleum that could be sold for a fair 
profit at the expected world oll price. Govern- 
ment action is warranted if this perform- 
ance standard will not be met or if another 
standard requiring a greater effort is more 
appropriate. 

For government action to be warranted, it 
must also be believed that a government 
agency can do a more competent job than 
the entity it will, to some extent, supplant. 
Specifically, with any unilateral or multi- 
lateral policy, a key concern is the extent to 
which government will compete with the in- 
ternational oil companies. Some observers 
argue that, although there are problems, the 
companies would provide the most efficient 
worldwide system for petroleum exploration, 
production, and marketing. If this is so, it 
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would be damaging to subsidize competition 
by host governments or by a government 
agency. 

Unilateral action, options for the U.S. 


The U.S. government could become directly 
involved with petroleum investments in de- 
veloping nations; this can be termed uni- 
lateral action. The alternative is to become 
involved in cooperation with other developed 
nations through an institution such as the 
World Bank; this is termed multilateral 
action. 

Specific unilateral policies should be dic- 
tated by the nature of the “restraints” they 
are designed to overcome. For example, if 
political risk is the restraint to private in- 
vestment then a program of political insur- 
ance such as that offered by our Overseas 
Private Investment Corporation is appropri- 
ate. The options and reasons for choosing 
them are listed in Table 7. 


RATIONALE FOR POLICY PROPOSAL 


The first three rationales are based on the belief that there are 
prospects for petroleum production at the current world price, 
but those prospects won't be realized because of one or all of the 
following restraints: 

. Political risks: Petroleum companies and private international 
banks won’t invest because they fear political instability in the 
host country. In addition, one assumes the host country is too 
poor to generate sufficient investment funds. 

II. Oil company policy: Petroleum companies won't invest because 
they are trying to restrain supplies. In addition, one assumes pri- 
vate banks won't loan funds because they want company involve- 
ment and the host country is too poor to generate sufficient funds. 


III. Nationalistic stance: Governments of developing nations re- 
fuse to deal with the international companies and banks, but are 
too poor to generate sufficient investment funds. 

The final two motivations are based on the belief that the private 
sector and developing nations are doing all that, by their stand- 
ards, is adequate, but it is in the national interest of the US. 
to do more. Concessionary financial aid might be called for in 
both cases. 

IV. Oil trade war: The U.S. is put in a defensive position because 
all other industrialized nations have actively pursued unilateral 
policies. In this case the U.S. could find itself in a world where all 
oil production is marketed on long term intergovernment 
contracts. 


V. Extra benefits: From the perspective of the private sector, it is 
proper to consider the expected profit of oil sales as the value 
of increased oil production. But for the U.S. as a large oil im- 
porter, the value of increased production from non-OPEC nations 
can mean more; it can lead to the diminishment of any or all of 
the four risks. In addition, increased supply could slow the rate 
of OPEC price hikes and the pay-off would be reduced U.S. oil 


TasLe 7.—Rationales for and descriptions of unilateral policy options. 


DESCRIPTION OF POLICY PROPOSALS 


Since these reserves can be economically produced at the world oil 


price, none of the first three proposals require concessionary 
finance, 


I. Political insurance: Expansion of OPIC-type insurance. 

Mediation: Plan to assist in negotiating, but not insure, deals be- 
tween the governments of developing countries and private com- 
panies or banks. 

II. Finance the host government’s national oil company: Equity 
investment or loans would be made to the National oll companies 
of the developing nations. All stages of petroleum exploration 
and production would be financed. 

Establish U.S. national oil company: A USNOC could finance and 
perform any or all of the following activities: lease land for ex- 
ploration; perform predrilling exploration; undertake exploratory 
drilling; produce petroleum; or market the petroleum. 

III. (Same as II) 


IV. Cooperation: The U.S. would end the war by establishing a co- 
operative arrangement within OECD. 

Work through U.S. oil companies: Arrangements would be made 
between the U.S. government and U.S. based oil companies to 
match the unilateral efforts of other nations. If concessionary 
aid is being given, the U.S. could give tax breaks to the companies. 

Establish a U.S. national oil company: (Same as above.) 

V. Finance U.S. oil companies: Induce accelerated exploration and 
investment through tax policies. 


bills.* 


a For economists, all of this discussion comes under the title of externalities: benefits that could accrue to a group (all US. citizens) 
are not realizable by an individual decisionmaker (private companies and banks) and therefore not properly considered in private invest- 
ment decisions. The final external benefits, lower fuel bills, would be termed a “pecuniary externality” and many economists would not con- 
sider it a proper motivation for public involvement; it would be similar to subsidizing Ford to compete with GM so prices would be lower. 


The possibility of three specific provisions 
should be considered in any of the unilat- 
eral policies described above. The first is the 
extent to which U.S. involvement (insurance, 
mediation, finance) will be tied to purchases 
of equipment manufactured in the U.S. The 
obvious example is to finance exploration un- 
der the condition that any equipment used 
will be built in America; this is the typical 
deal of the Exim bank. The second provision 
concerns the extent to which oil shipments 
to the U.S. are guaranteed. For example, the 
repayment of a loan can be in the form of oil 
imports. The final provision concerns the ex- 
tent to which oil shipments will be tied to 


additional purchases of U.S. goods or serv- 
ices. For example, oil would be imported and 
paid for with a “line of credit” arranged by 
the Exim bank. 


Multilateral vs. unilateral aid 


The specific types of multilateral aid are 
identical in most cases of the proposais for 
unilateral policy. Instead of the activities be- 
ing arranged by the U.S. government they 
would be taken care of by a group such as 
the World Bank. 

From the perspective of the U.S. the differ- 
ence between unilateral and multilateral aid 
is the number of “import risks” confronted. 


Multilateral aid could increase the world’s 
hydrocarbon supply and thereby lessen the 
risk of an abrupt depletion. But in addition 
to increasing world supply, unilateral aid 
could assure new production for the U.S. so 
that U.S. oil imports would be diversified; the 
risk of supply interruptions could thereby be 
diminished. Furthermore, if trade bilateral- 
ism is established in conjunction with a uni- 
lateral U.S. program, it could help diminish 
the problem of balance of trade deficits. In 
sum, unilateral aid seems to have a more di- 
rect effect of the U.S. than any multilateral 
aid. 
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Multilateral aid, however, does have one 
important advantage. This approach shows 
a willingness on the part of the U.S. to co- 
operate with other oil consuming countries. 
Cooperation among the western nations has 
been a central point of debate since the 1973- 
74 embargo. 

FOOTNOTES 

‘See Chapter XX of Congressional Re- 
search Service, Project Interdependence: 
U.S. and World Energy Outlook Through 
1990 November, 1977. 
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*This section is based on a briefing paper 
by Exxon, “Exploration in Developing Coun- 
tries.” June, 1978. 

The term Eurocurrency refers to a cur- 
rency loaned by (or deposited in) a bank 
outside the country of its origin. 

‘Asian Development Bank, Quarterly Re- 
view, October, 1978. 

šReport of the Secretary-General, Multi- 
lateral Development Assistance for the Ex- 
ploration of Natural Resources, October 16, 
1978. 
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* Japan National Oil Company Brochure. 

7 Unofficial contact with JNOC. 

“Far Eastern Economic Review,” Octo- 
ber 6, 1978. 

*The only central review of these funds 
available at the time was presented in Hos- 
sein Askari and John Thomas Cummings, 
University of Texas, Oil, OECD, and the Third 
World: A Vicious Triangle, (1978). 

*This introduction is taken from US. 
Congressional Budget Office, The Export-Im- 
port Bank: Implications for the Federal 
Budget and the Credit Market. October, 1976. 


EXHIBIT 3 
COUNTRY-BY-COUNTRY ASSESSMENT OF OBSTACLES TO ACCELERATED OIL PRODUCTION, AND ESSENTIAL INDICATORS! 


Active rigs, : 
March 1979 Active companies 


Country Comments 


Investment obstacles 


1. Net oil exporters: i AEN rae 
i Despite the ban on foreign investment in oil and gas, Mexican capabilities are 


good, and exploration and production are proceeding rapidly. 

.-.------ Egypt has consistently offered attractive terms to investors, and with the ex- 
ception of the Gulf of Suez dispute, production is rising rapidly. 

Trinidad has consistently offered attractive terms to investors and is one of 
the most densely drilled countries in the world, 

Exxon activity in Malaysia was disrupted in 1975 when the Government con- 
verted to production-sharing. Agreement was reached if 1976 and the diffi- 
cult period appears over. 4 

Production declined drastically during the 1975/76 civil war, but oil operations 
have now resumed, . 

Boundary dispute No significant problems other than the dispute with Libya. 

Political instability, exclusionary Basic government/industry disagreements persist, severely restricting the rate 
policies, contract disagree- of exploration and development of new structures. 
ments, lack of export poten- 


196.) Need TEA n Exclusionary policies 


20 Amoco, Exxon, Deminex, Shell, Boundary dispute... 
Mobil, others. 
17 Amoco, Texaco, Tesoro. 


21 Exxon, Shell, others U.S. tax law, contract disagree- 


ments, boundary dispute. 
Gulf, Texaco. Political instability 


Shell, Elf/Aquitaine, others 
Occidental, Tesoro 


Tunisia. 
Bolivia 


ore den extreme government, the primary limitation on new production will 

e geology. 

Restrictive policies, political in- The Government opened a substantial acreage to foreign investment in 1975, 
stability. sone activity is underway Geological prospects, however, appear 
imited. 

Continued political and security problems in Zaire, combined with the sub- 
stantial uncertainties of future potential have limited investor interest. 


Elf, AGIP, Getty, others 
Mobil, Marathon, others. 


Gulf, Shell, Amoco._........... Political instability, lack of ex- 
port potential, 

If. Oil importers with very high 
potential: 


Argentina... CEP, Deminex 


Exclusionary prias: boundary Although geological prospects are favorable, Argentina has restricted foreign 
dispute, lack of ar ot poten- investment to a secondary role, offering only limited acreage and strict terms. 
tial, political instability, 8 ` -z 

BP, Shell, Exxon, Elf, others... Exclusionary policies, lack of ex- Brazil has also restricted the role of foreign investment, offering limited 

port potential. acreage and strict terms. 

Phillips, Arco, Amerada Hess... Exclusionary policies, lack of ex- Chile has also restricted the role of foreign investment, offering limited acreage 

port potential. and strict terms. ; , 

Exxon, Occidental, Mobil, Tex- Contract disagreements, lack of Colombia's investment climate has been subject to frequent change based on 
aco, others. export potential. a a A viaaa considerations. Prospects for identifying new structures 

are limited. 

Exclusionary policies........... India has elected to forego the higher development rates possible through 

foreign investment and has chosen instead to rely on indigenous capabilities. 

Political instability U.S. taxlaw, Exploration and development have proceeded slowly as a result of strained 
contract disagreements. industry/government relations. 

Political instability, lack of ex- Discoveries in the interior may not be economical for export, but might be used 
port potential. for domestic needs. The country faces civil strife in the capital and insurrec- 
tion in the north. 

Exploration and development are proceeding slowly as a government/industry 


Political instability, lack of ex- 
relationship is developed. 


port potential, boundary dis- 
pute, contract disagreements. 


Cities Service, Amoco, Shell, 
others, 


Shell, Exxon, others 


Phillipines. 


Activity g significant, but exploration in the Gulf of Thailand has yielded 
primarily gas. 
Political instability, boundary Exploration in offshore areas has resumed, but is severely hampered by local 
disputes, U.S. foreign policy. warfare and U.S. restrictions. 
--....-.-.-----........---.---- Exploration activity is high, and prospects are good. 


Thailand 


Vietnam AGIP, Deminex, others 


Niger............ Exxon, Texaco, Elf/Aquitaine, 
` others. 
IH. Net Oil Importers with High Potential 


Afghanistan 


The recent advent of a pro-Soviet government and continued civil strife limit 
the potential for new exploration. At least one U.S. company is holding 
discussions with the Government, and future activity cannot be ruled out. 
The Soviets have an active gas operation in the north. 

Seismic exploration is underway with a recent large gas discovery. 

.... Political instability, boundary Significant exploration is underway. Some promising areas in the Aegean are 

disputes. under dispute with Greece. 

Substantial activity is now underway, and prospects are good. 


...... Exelusionary policies, political 
instability. 


SUNS oat cates 


Bangladesh 
Turkey 


Union, others 
Mobil, Shell, others... __ 


Mobil, Shell, Gulf, CFP, others 
Elf/Aquitaine, Texaco, Amoco, 
Getty, others. s 
Phillips, AGIP, Getty, others... Political instability........._._- A 
Political instability............. The civil war precludes activity. 
Lack of export potential Sudan has consistently offered attractive terms to investors. Resource poten- 
tial in the interior may not be economical for export. 
No foreign investment has yet been permitted. 


Cameroon. .....-...-.- 
Guatemala. 


o NOO CW oN 


....-- Exclusionary policies, political 


Yemen, Peoples’ Demo- 
instability. 


cratic Republic. 


1 From Department of Energy Sept. 6, 1979, report: Accelerated Development of Oil and Gas Production in Non-OPEC Countries. 


Exumir 4 
A PROGRAM To ACCELERATE PETROLEUM PRO- 

DUCTION IN THE DEVELOPING COUNTRIES 

Section I: Introduction: The energy bal- 
ance: 

1. In July 1977 the Executive Directors of 
the World Bank approved a program calling 
for an expansion of lending by the Bank 
Group in the development of the fuel and 


non-fuel mineral resources of member coun- 
tries.! The Bank had not previously financed 
petroleum production projects, and the de- 
cision to do so recognized the urgent need for 
developing countries to exploit their indige- 
nous energy resources.* 


2. Because of the experimental nature of 


Footnotes at end of article. 


the Bank's expanded program for fuel min- 
erals, it was agreed that a report would be 
prepared reviewing the first year’s experience 
and the lessons learned. The present paper 
presents that report. It concentrates on oil 
and natural gas, since these are the main 
fuels, but an account is also given of the 
Bank’s work in coal and the contribution coal 
can make in solving the energy problem of 
the developing countries. Traditional, non- 


33800 


commercial fuels, which are important in 
the rural areas, are also considered briefly, 
as are the prospects for solar and other re- 
newable sources of energy. In the July 1977 
discussions, the need for an integrated pro- 
gram for development of the energy sector 
was stressed. The changed economics of en- 
ergy resulting from the increase in the price 
of oil logically required conservation, explo- 
ration of previously high-cost domestic 
sources of petroleum and expansion of en- 
ergy from alternative sources to substitute, 
where possible, for petroleum-based energy 
supplies. The Bank has been mindful of the 
need for a balanced program for energy de- 
velopment, and the importance of planning 
for the sector as a whole has been empha- 
sized in its work. 

3. In the last year, the international com- 
munity has become increasingly aware of the 
energy needs of the developing countries, and 
has urged the international agencies to ex- 
pand their assistance in this sector. In the 
Declaration from the Bonn Summit of July 
17, 1978, the participants requested that “the 
World Bank explore ways in which its ac- 
tivities in this field can be made increasingly 
responsive to the needs of the developing 
countries, and’... examine whether new ap- 
proaches, particularly to financing hydro- 
carbon exploration, would be useful". The 
Secretary General of the United Nations? 
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endorsed the conclusions of a group of ex- 
perts appointed by him early in 1978, which 
included the recommendations that: 

(a) “Consideration should be given to ex- 
pansion of the existing activities of the 
World Bank and the regional Development 
Banks, and in particular to the provision 
of loans for basic geological survey and geo- 
scientific data base activities; and 

(b) “Urgent consideration should be given 
to additional financing mechanisms and, in 
particular, a mechanism for providing fur- 
ther finance for petroleum exploration in 
the oil importing developing nations—this 
to be linked to the work currently underway 
within the World Bank and other forums.” 

4. To provide the background for an assess- 
ment of the Bank’s recent activities in energy 
development, and of what remains to be done, 
projections are given below of the “energy 
balance” of the non-OPEC developing coun- 
tries (NODCs) in 1980 and 1985, which point 
to the very different situation of the oil ex- 
porters and importers in this group of coun- 
tries. Section II reviews the Bank’s lending 
and technical assistance activities for petro- 
leum, coal and electric power during the past 
15 months. Section III examines the explora- 
tory and other predevelopment work that has 


Footnotes at end of article. 
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to be done before investment can be made 
in fuel production, and shows how far it 
falls short of desirable levels in the oil im- 
porting developing countries (OIDCs). Sec- 
tion IV suggests ways in which the Bank 
might help these countries to extend their 
knowledge of petroleum and coal reserves 
and outlines a program of further work by 
the Bank in the energy sector. 


THE ENERGY OUTLOOK FOR THE NON-OPEC 
DEVELOPING COUNTRIES 


5. Preliminary Bank projections of the 
energy balance of the NODCs in 1975-1985 
are shown separately in Table 1 for oil- 
importing countries and non-OPEC oil ex- 
porters. Energy demand and supply in million 
barrels per day of oil equivalent (m bdoe) 
are divided according to the amounts pro- 
vided by oil and other sources (including 
coal, gas, hydro and nuclear power). Non- 
oil sources of energy are largely produced 
and consumed domestically, and the bulk of 
trade in energy fuels is in oil. The projections 
are revisions of figures prepared for the 
World Development Report (WDR)*. Key as- 
sumptions are that: 


(i) Crude oil prices will remain constant 
in real terms through 1985; * 
(ii) NODC economies will grow at a rate 


of 59 percent per annum during the 
decade.’ 


TABLE 1.—PRELIMINARY PROJECTIONS OF NON-OPEC DEVELOPING COUNTRIES’ (NODC's) ENERGY BALANCE, 1975-851 


1980 


1975 


countries 


neces developing 
(O1DC's): 
— ption: 


Nonoil 


- 4.83 6.54 


10. 20 


[Million barrels per day of oil equivalent] 


Growth rates (percent 
per annum) 


1985 1976-80 1981-85 1976-85 


Net energy imports 3.___- 3.23 3.76 


4.30 3, 


Consumption: 
Oi pti 


3.12 3.69 
12.6 
24.3 


fT COR E 
bq ooh as percent of total 


1. 
I. 


3.25 


4.35 
7.2 
38.3 


1 Refers to commercial rag sources only and assumes that OPEC crude oil prices remain 

-a 11.50 per barrel in 1975). OIDC's are projected to grow at 

.4 percent in 1981-85; and 5.8 percent per annum for the 

of the decade. Corresponding growth rates for non-OPEC oil exporters are 5.5 percent, 
6.6 percent, and 6.1 percent; and for all NODC's the growth rates assumed are 5.4 percent, 6. 


constant in real terms through 
dpe per annum in 1976-80; 
whole 


percent and 5.9 Sanger Totals may not add due to rounding. 
2 Nonoil includes coal, 
from these sources for all NODC's is: 


as, and hydropower, nuclear and geothermal. The breakdown for energy 
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Net energy imports... ......_.___- 


Memo item: * Bunkers (all oil) 


all of the remainder. 


Nonoil energy consumption and production 
(million BDOE) 


1975 


Production 


Hydro, nuclear, and geothermal... 


Con- 
sumption 


1985 


Con- 
Production sumption 


Total nonoil 


6. For all NODCs, consumption of energy 
is projected to grow by 6.2 percent per 
annum during the decade to 17.75 m bdoe in 
1985 from 9.69 m bdoe in 1975. However, be- 
cause of an 8.5 percent per annum growth 


in energy production during the period, the 
energy imports of the NODCs are expected 
to decline from 1.9 m bdoe in 1975 to 0.08 
m bdoe in 1985. The reduction of the 
“energy gap” for the NODCs as a group is 


dollars in billions per year). 
Total non-OPEC developing countries: 


Growth rates (percent 
per annum) 


1985 1976-80 1981-85 1976-85 


"SO wT 
32.1 
25.0 


43 13.8 


5.47 6.71 9.08 


5.80 8.67 
9.69 12.51 17,75 


3.57 
4.23 


5.75 
6.02 


8. 40 
9.27 


alne 


o —17.0 —36.1 


3 As indicated, the bulk of energy imports is in the form of oil; coal and gas account for almost 


4 Non-OPEC oil exporters include: Angola, Bahrain, Bolivia, Congo, Egypt, Malaysia, Mexico, 
Syria, Oman, Trinidad and Tobago, Tunisia, and Zaire. x 
5 Deliveries to bunkers (for fueling vessels) are excluded from net imports and net exports. 


Source: Bank staff estimates. 


expected to be accomplished by & balanced 
expansion of energy supplies from both oil 
and non oil sources. Within the latter, the 
share of energy production and consumption 
provided by gas, hydro and nuclear power, 
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and other sources, is projected to increase 
at the expense of coal. 

7. The aggregate figures disguise the very 
different circumstances of the oil exporting 
and importing developing countries. The en- 
ergy exports of the non-OPEC oil exporters 
(Angola, Bahrain, Bolivia, Congo, Egypt, 
Malaysia, Mexico, Syria, Oman, Trinidad and 
Tobago, Tunisia, and Zaire) are expected to 
increase rapidly (by 12.5 percent per annum) 
during the decade, despite a 7.1 percent per 
annum increase in energy consumption. By 
1985, their exports of energy are projected 
to rise to 4.21 m bdoe (of which 3.67 m bdoe 
in ofl) with a value in 1985 of $25.0 billion, 
or 32.1 percent of the estimated total export 
earnings of this group of countries in that 
year. Energy production, growing at 9.6 per- 
cent per annum, is expected to outpace GNP 
growth (6.1 percent per annum) significantly 
during the decade. For this group of coun- 
tries, energy production will be an important 
stimulus to economic growth and a major 
source of foreign exchange earnings. The 
development programs of these countries 
will depend heavily on the energy sector for 
finance. y 

8. The oil importing developing countries 
will be in a very different position. The net 
energy imports of the OIDCs (excluding 
deliveries to bunkers) are projected to rise 
from 3.2 m bdoe in 1975 to 4.3 m bdoe in 
1985, all in oil. Although the share of oil 
in total imports will fall sharply, the cost 
of oil imports will rise from $14.3 billion In 
1975 to $38.3 billion in 1985. The progress 
in substituting other energy sources for oll 
is refiected in that 55 percent of the pro- 
jected increase in energy consumption and 
70 percent of the projected increase in en- 
ergy production will be from non-oll sources. 

9. These projections differ in important 
respects from those of July 1977. Consump- 
tion of energy by the OIDOCs in 1985 is now 
projected to be 14.5 m bdoe compared with 
the 12.5 m bdoe projected earlier. The differ- 
ence is a direct result of the higher growth 
assumed for the OIDCs in the WDR and the 
co-efficients used to determine the consump- 
tion of energy from major sources. Moreover, 
of the 2.0 m bdoe of additional energy re- 
quired to support the higher growth rate of 
OIDCs (5.8 percent p.a. compared with 4.5 
percent p.a.) almost all is projected to come 
from additional consumption of oil. Dally 
oll consumption is now projected at 7.2 m 
barrels compared with the earlier estimate 
of 5.4 m barrels. 

10. On the supply side some progress has 
been made. Production of oil is now projected 
to reach 2.85 m barrels per day, a figure 24 
percent higher than that projected in July 
1977 (2.3 m b/d) on the basis of then exist- 
ing trends. The new estimate remains well 
short of the 5.4 m bdoe that might be pro- 
duced if the maximum practicable effort had 
been made to locate and develop the oil and 
gas resources of these countries. 

11. As the supply of energy projected from 
non oil sources is virtually unchanged, the 
oil deficit projected for the OIDCs (excluding 
bunkers) in 1985 is 4.35 m b/d compared 
with 3.1 m b/d foreseen in July 1977. These 
figures suggest that, for the OIDCs at least, 
the incentive to develop domestic oil re- 
sources has increased during the past year 
or so. 

Section II: Recent bank group activities in 
the energy sector: 

12. Following the Executive Directors’ de- 
cision in July 1977 that the Bank Group 
should expand its assistance for fuel and 
non-fuel mineral resource development, a 
program of energy sector studies and project 
lending for oil, natural gas and coal was 
drawn up. The expanded program of energy 
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sector studies was instituted because a care- 
ful review of the needs and potentialities of 
individual developing countries for primary 
energy production is a prerequisite of an ef- 
fective investment program. 


13. The mandate given was for an ex- 
panded effort leading to Bank financing of 
fuel mineral production (in contrast to ex- 
ploration) in the expectation that the will- 
ingness of the Bank to finance a modest 
share of project costs would attract a much 
larger flow of investment from private 
sources. It was not felt appropriate for the 
Bank, in view of the risks involved and its 
own lack of experience, to consider providing 
substantial funds for petroleum exploration. 
It was believed that the presence of the 
Bank and its readiness to provide loans for 
production would give confidence to both 
host countries and oil companies that they 
could secure a fair contract, and increase 
the willingness of the latter to invest capital 
in exploration. 

14. However, the proposal was accepted 
that, In a limited number of cases, the Bank 
might provide small loans for exploration, 
to be refinanced by a subsequent production 
loan, or repaid by the foreign oil company if 
a commercial field was not found. The Bank 
would express its willingness to consider 
financing the production facilities if the 
exploratory effort was successful. 

ENERGY SECTOR WORK 

15. It is expected on the basis of recent 
studies that about 60 countries could benefit 
from an acccelerated program of oil, gas and 
coal exploration and development. To provide 
the basis for Bank involvement in the energy 
sector in these countries a 5-year program 
of sector work has been initiated. It is ex- 
pected that more than 60 studies will be pre- 
pared, and will cover about 35 countries, in 
addition to ten small Caribbean countries. In 
some countries there will be studies of more 
than one sub-sector; in others (depending on 
lending operations) there will be studies 
which update, elaborate or consolidate those 
carried out in previous years. 

LENDING ACTIVITIES—OIL AND GAS 

16. During the past 15 months, the main 
activity has been to identify and prepare 
projects for financing in FY 79-81. It is ex- 
pected that, during the three-year period 
FY 79 to FY 81, there will be 30 oll and 
natural gas projects under preparation, of 
which 22 are expected to be ready to be for- 
mally considered for financing. In addition, 
five loans for coal production are expected 
to be considered. 


17. The focus of the program has been on 
countries that have good prospects for pro- 
ducing petroleum and coal but do not have 
the experience to do so without assistance. 
Within this group priority has been assigned 
to those that are poor, have large populations, 
are heavily dependent on imported oil and 
have the greatest need for technical assist- 
ance. Of the 30 oll and gas projects now under 
preparation, 16 are located in countries with 
per capita incomes in 1976 below $500. 

18, More than half of the petroleum proj- 
ects in the program are for the development 
of known but previously unexploited reserves 
of natural gas. The governments of many de- 
veloping countries, especially since the oll 
price increases of the mid-seventies, have 
been concerned that significant amounts of 
gas are being flared in oll field operations; 
that discoveries of dry gas fields are not be- 
ing developed; and that “gas prone” zones are 
not being adequately explored. Natural gas 
is a very valuable resource, providing energy 
for commercial, industrial and residential 
electric power, and the raw material for fer- 
tilizer and other chemical industries. The 
large fixed investments required to trans- 


33801 


port and distribute natural gas, and the 
public utility characteristics of the indus- 
try which make it liable to government reg- 
ulation, mean that it is not especially at- 
tractive to foreign investors. For these 
reasons, there is a strong case for Bank 
financing. 

19. Of the oil projects under preparation, 
three are for financing production from re- 
serves that are small but will substantially 
reduce the dependence on oil imports of the 
countries concerned. Two other projects are 
in countries where oil production and re- 
serves have been declining and where difi- 
culties are experienced in attracting foreign 
investment. Several of the projects are for 
the secondary recovery of oll. The economic 
rates of return of the projects now under 
Preparation are likely to be high. A pre- 
liminary estimate for 10 petroleum projects 
indicates a range of over 20 percent to as 
much as 100 percent, with an average for 
this group of over 40 percent. 

20. The share of project cost to be fi- 
nanced by the Bank in the case of produc- 
tion loans is expected to average about 20 
percent, but it varies substantially from 
project to project. 

LENDING FOR COAL 


21. The prospects for coal and lignite pro- 
duction in the developing countries are ex- 
amined in the next chapter. In July 1977, 
it was estimated that it would be possible 
to prepare and consider for approval one 
or two coal/lignite projects a year starting 
in FY80. Experience during the past 15 
months has shown that developing coun- 
tries with major coal reserves welcome Bank 
assistance in the expansion of existing coal 
mines or exploitation of new deposits. A 
Pipeline has been developed for FY79-83 
which may allow lending for 2-4 coal/lignite 
projects a year at an annual lending of 
$100-200 million. Two of the coal projects 
under preparation will contribute signif- 
icantly to export earnings, and the others 
are expected to satisfy 5 to 20% of domestic 
energy needs in the countries concerned. 

SUBSTITUTION OF COAL FOR OIL AS A POWER 

SOURCE 

22. The coal projects currently being ex- 
ecuted or prepared in developing countries 
are mainly designed for new domestic, coal- 
fired power stations or for the export of 
coal to new power stations in Europe, Japan 
or the U.S.A. The present expansion of coal 
production in developing countries sub- 
stitutes coal for oil or gas in new installa- 
tions and will thus help to slow down the 
growth in oll/gas demand. There has been 
very little switching from gas/oil to coal 
in existing installations in developing coun- 
tries, because (1) time is needed to build 
up coal production in line with the increase 
in demand, and (if) more importantly, 
most existing power stations or other poten- 
tial coal users lack dual-fired boilers, making 
the switch impossible without major new 
capital expenditures. Coal use will therefore 
spread only gradually as existing installa- 
tions become obsolete and new plants are 
added. A more rapid switch from oil/gas 
could only be expected if a further major 
oil price increases were to offset the disad- 
vantages of using coal in existing installa- 
tions. These include, in addition to incre- 
mental capital costs for burner modifica- 
tions, coal handling and storage facilities, as 
well as ecological problems. 

LENDING FOR ELECTRIC POWER 

23. During the past five years, the Bank 
has made 86 power loans and credits, for 
about $4.3 billion, for projects costing about 
$15 billion. In the next five years it is ex- 
pected that about 110 loans and credits, for 
$7.5 billion, will be made (see Table 2 
below). 
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TABLE 2—LENDING FOR POWER GENERATION AND DIS* 
TRIBUTION: ACTUAL FISCAL YEARS 1974-78 AND ESTI- 
MATED FISCAL YEARS 1979-83 


Number of Current amount 
loans (millions) 


Actual, 1974-78 
Estimated, 1979-83 _ . . 


24. In the non-OPEC developing countries 
in 1977, about 50 percent of electricity was 
produced from hydro sources, 48 percent 
from thermal sources, and 2 percent nu- 
clear. In the years to 1985 it is expected 
that total electricity production in these 
countries will grow by about 10 percent an- 
nually, with hydro growing at about the 
same rate and nuclear gradually increas- 
ing its share (see table 3 below). 


TABLE 3.—ELECTRIC PRODUCTION BY SOURCE, NON- 
OPEC DEVELOPING COUNTRIES 


1985 Percent 
— annual 
GWH! Percent increase 


50 5. 10 
48 5. 9 
2 . 35 
100 1L 10 


Source: World Bank estimates. 
+ 1,000,000 kWh, 


25. Over the next five years it is expected 
that 25-30 percent of Bank lending for 
power will be for hydro generation, 15-20 
percent for thermal, 15-20 percent for rural 
electrification and 30-45 percent for other 
power projects including all transmission 
and distribution projects. Since a loan to 
Italy in 1959, the Bank has not financed 
nuclear plants, partly because of the avall- 
ability of finance from bilateral sources. 


TECHNICAL ASSISTANCE 


26. The main purposes of technical assist- 
ance in the energy sector are to improve 
sector planning and to develop coherent 
programs for energy development; to devise 
and introduce complementary financial po- 
licies, especially in regard to pricing; and to 
identify and prepare energy projects that 
are of high priority. The suddenness of the 
change in the energy situation left most 
countries, developed and developing alike, 
unprepared to tackle the new problems. The 
problems are complex, and although expert 
technical advice is readily available, essen- 
tial decisions on a national energy program 
and its place in the country’s general plans 
for development must be made by the re- 
sponsible authorities. The Bank's experience 
in the last 15 months suggests that in many 
developing countries progress in exploiting 
indigenous sources of energy is held back 
by: 

(a) The lack of effective energy planning 
institutions and the continuing shortage of 
adequate trained administrators; 

(b) The poor understanding of energy 
pricing issues due to an absence of energy 
price studies and analysis: 

(c) The inadequate analysis of data de- 
rived from exploration activities. 

27. To gain an understanding of the cur- 
rent state of knowledge about energy re- 
source in the developing countries, and what 
obstacles need to be removed if these re- 
sources are to be developed quickly in a 
coherent way, the Bank commissioned a 
survey of 70 developing countries by 
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BEICIP,* the consulting arm of the French 
Petroleum Institute which had prepared 
earlier a study of the developing countries’ 
petroleum needs and potential. The conclu- 
sions of the new survey as regards the avail- 
ability of essential data on petroleum re- 
serves are discussed in Section III. The 
survey also concluded that in about 50 of 
the countries surveyed the government or 
the state oil company urgently need help in 
a variety of training and institution build- 
ing activities. Most of these countries need 
advice in framing or amending legislation 
relating to the energy sector, or in adapting 
policies and procedures that would improve 
the prospects of cooperation with’ foreign 
prospecting and production organizations. 


28. The Bank's energy sector work is de- 
signed to assist member countries to resolve 
these problems. The Bank’s country eco- 
nomic work will also take increasingly into 
account the broader questions that affect 
energy development, such as inter-sectoral 
relationships, price and rate policies, and 
the role of foreign investment, and offer 
appropriate advice to the national authori- 
ties. Detailed studies of particular issues, 
and provision for legal and technical train- 
ing, will be included in Bank loans and 
credits wherever appropriate. Except for 
governments that have experienced national 
oll companies capable of carrying out proj- 
ects themselves, most governments will need 
to bring in foreign private or state-owned 
organizations to assist them in one or more 
phases of their petroleum development 
efforts. Petroleum agreements are extremely 
complex documents that on the oil com- 
panies’ side are regularly negotiated by 
highly skilled technical and legal specialists. 
If a reasonable and balanced agreement is 
to be achieved, governments will need to 
hire negotiators with skills matching those 
of the companies’ representatives. It is here 
that the Bank may be of assistance by help- 
ing to find, and possibly by financing, tech- 
nical and legal advisers to assist govern- 
ments in drafting and negotiating petroleum 
development agreements with foreign col- 
laborators or by commenting on drafts of 
such agreements if invited to do so by the 
parties. An example of the latter is men- 
tioned in paragraph 77. 


29. The main emphasis of the Bank's tech- 
nical assistance has been on commercial 
sources of energy, but in countries where 
the bulk of energy consumption occurs in 
rural areas, and where a significant share is 
provided by non-commercial sources of 
energy such as fuel wood, the Bank has pro- 
vided assistance in integrating the commer- 
cial and non-commercial sources into a 
balanced program for the sector as a whole. 
The contribution of the non-commercial 
sources to increasing the supply of low-cost 
energy in rural societies is considered in the 
next Section. 

30. There is ample room for other inter- 
national and bilateral agencies to assist the 
developing countries in this sector. The 
United Nations, the regional banks and the 
national otl companies of several countries 
are already active or have offered to provide 
support. 

ASSESSMENT OF PROGRESS TO DATE 


31. A good start has been made on the 
Bank's expanded program for oil, gas and 
coal. So far as lending is concerned, the 
estimates made in 1977 are likely to be met. 
The oll and gas projects that are coming 
forward will have high economic rates of 
return. It is clear that developing member 
countries attach considerable importance to 
the development of indigenous energy sup- 
plies and that there is a growing demand 
for help from the Bank, both financial and 
technical. 


Pootnotes at end of article. 
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32. It is early to judge how far the Bank’s 
activities are encouraging additional finan- 
cial support for oil and gas production in the 
developing countries, but indications are 
favorable. Discussions that have taken place 
with potential investors suggest that co- 
financing of major petroleum projects with 
the Bank is attractive, even in low income 
countries, because of their high economic 
returns. Greater assistance in preparing proj- 
ects through engineering loans and credits, 
and other support, will increase the number 
of opportunities in this section. In addition, 
more indirect participation by the Bank, as 
in the case of Pakistan and Gulf Oil, (see 
para. 77) may increase the flow of investment 
in petroleum development. There will also be 
a steady flow of coal/lignite projects, with 
substantial co-financing, but the number of 
countries concerned is limited. 

33. Despite the progress in the past year, 
much remains to be done. As indicated in 
Section 1, the energy balance of the oll- 
importing developing countries in 1985 ap- 
pears less favorable in the light of projec- 
tions made for the World Development Re- 
port, 1978, than in the estimates made in 
July 1977. In addition, the Bank's experience 
in the past year has demonstrated a larger 
than expected demand for both technical and 
financial support. 

34. The petroleum projects already identi- 
fied are largely for the development of proven 
reserves of gas and oil which had been dis- 
covered over a long period of time but which 
until 1974 were not commercial. The Bank 
program, and projections of petroleum pro- 
duction, are therefore based largely on knowl- 
edge derived from surveys and exploratory 
work done in the past. Purther increases in 
oll and gas production, and in Bank financ- 
ing, will depend on new exploration leading 
to new discoveries. However, the amount of 
geological and geophysical work, as well as 
exploratory drilling, since 1973 have not in- 
creased in response to the new economics of 
production but have remained at a very low 
level in most of the developing countries. 
This is a matter of serious concern, since such 
work is a prerequisite to sustained increases 
in production. 

INTERNATIONAL FINANCE CORPORATION (IFC) 

ACTIVITIES IN THE ENERGY FIELD 


35. In its work on energy the International 
Finance Corporation, an affiliate of the World 
Bank, has assigned priorities to the develop- 
ment of existing discoveries which maximize 
increases of output at relatively modest risk 
and uncertainty. The Corporation is likely 
to be involved in three types of operation, 
none of which poses difficult issues of policy 
or programming. 

36. One group of activities involves past 
discoveries which for a variety of reasons 
have not yet been developed. Some of these 
will require appraisal drilling to establish 
their commercial value. In some cases, dis- 
coveries made under agreements negotiated 
earlier have not been followed up because 
of the reluctance of the contracting oll com- 
panies: they have spent exploration funds 
to confirm the discovery but are reluctant 
to commit development expenditures before 
petroleum contract terms are agreed upon. 
IFC's involvement will serve to strengthen 
the relationship between the government and 
the company. 

37. A second type of activity involves a 
large number of fields in which primary re- 
covery has been completed or is declining 
but which are now worth additional expendi- 
tures for more costly secondary recovery pro- 
grams. The Corporation will be called upon 
to provide financing for such programs as 
well as to lend technical assistance in the 
formulation of new contracts, either with 
the original concessionaires or with new com- 
panies. In situations where small independ- 
ent oll companies are involved or where the 
government has the predominant stake in 
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the venture, IFC will seek ways to mobilize 
the required resources through cofinancing 
or other devices. 

38. IFC will continue its work in refining 
and distribution projects. These will include 
instances, as in the recent past, where an 
oil company in the field is unwilling to build 
or expand a domestic refinery, because it 
owns unutilized refinery capacity elsewhere, 
or for other reasons, If the government nev- 
ertheless wishes to increase domestic refin- 
ery capacity and prefers a private foreign 
investor to undertake the task, IFC will as- 
sist in its implementation provided it is 
economically justified. 

39. The Corporation expects also to be able 
to support exploration activities in certain 
instances where the oil company is willing 
to undertake the exploration entirely at its 
own risk in return for an IFC commitment 
to share in exploration and development 
costs in the event of a commercial discov- 
ery being made. Since there would be no 
financial loss to IFC should the venture fail 
or be abandoned, current policies would per- 
mit IFC to enter into a transaction of this 
kind. However, such opportunities will prob- 
ably occur infrequently because they will be 
offered only where commercial prospects are 
very bright and/or where political conditions 
are extremely uncertain. 


IFc’S PRESENT PROGRAM 


40. The Zaire oil project approved by the 
Board in October 1978 is the Corporation's 
first venture in petroleum extraction. IFC's 
investment in the project is just over $4 
million out of a total of $33 million to be 
invested in secondary recovery in an offshore 
oil field. The IFC Loan should enhance the 
stability of the agreement among the parties 
to the project by increasing the confidence of 
the government and the foreign oil company 
that it will continue to be honored. 

41. The Corporation is preparing appraisals 
for a number of additional fuel sector proj- 
ects for consideration in the near future. 


DIVISION OF LABOR BETWEEN IFC AND THE BANK 


42. Private sector involvement in various 
phases of energy development is frequently 
necessary if capital and technological know- 
how are to be made available. IFC will take 
the lead in those projects which it is able to 
handle effectively with its own resources; 
where an equity participation is appropriate; 
or where the Corporation can play a role in 
mobilizing and packaging private funds. 
Projects which require a larger investment 
than is prudent for IFC to make will be 
handled by the Bank. Still other situations 
will call for joint participation, where for 
example an equity role is indicated in con- 
junction with Bank lending. Close coopera- 
tion between the staffs of the Bank and IFC 
responsible for energy sector activities is 
clearly important if their respective re- 
sources and experience are to be deployed to 
the best advantage. 

Section ITI: Prospects and problems for 
fuels in developing countries: 

43. Since the oil price increases of 1973 and 
1974 the economics of energy production have 
changed radically. The price of oil is now high 
enough: 

(a) to cover the cost of exploiting known 
reserves of oll and gas which previously were 
uneconomic because of their small size and 
the high cost of enhanced recovery or of 
transport; 

(b) To justify increased expenditures on 
petroleum exploration in areas which did not 
show promise of containing deposits of oil 
or natural gas exploitable at the old prices. 


44. Developing countries thus have addi- 
tional incentives to explore for and develop 
petroleum and other forms of primary energy. 
Some countries have opportunities to pro- 
duce indigenous fuels more cheaply than im- 
porting them, and to achieve rates of return 
that would justify the investment of scarce 
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capital. As mentioned in Section II, the 
petroleum projects now being prepared for 
Bank financing are expected to have average 
economic rates of return above 40 percent. 
45. Before the price increases of the mid- 
seventies all but a few of the non-OPEC 
developing countries would have been ill- 
advised to spend money in this sector. Im- 
ported oil was cheap, and expenditures on 
developing local supplies would have been a 
particularly uneconomic form of import sub- 
stitution. This is no longer the case. 


EXPLORING FOR PETROLEUM 


46. The work that has to be done before 
production facilities can be constructed may 
conveniently be divided into three stages, 
although in practice they often overlap; Geo- 
logical and Geophysical surveys; Exploratory 
Drilling; and Appraisal Drilling. A vigorous 
effort to improve the available data on the 
location, scale and commercial exploitability 
of petroleum reserves is a precondition for 
future increases in production. 


(i) Geological and geophysical surveys 


47. Geological surveys usually are the first 
stage of exploring for petroleum. Most of the 
world's sedimentary basins have already been 
explored to some extent by surface geology, 
but many of these surveys need to be up- 
dated in the light of more recent geological 
information or the availability of improved 
techniques. Geological techniques that are 
used during surveys include the interpreta- 
tion of aerial photographs and the sinking of 
boreholes to a limited depth to test rock 
characteristics. Geophysical prospecting is 
typically carried out by specialized contrac- 
tors, and includes reconnaissance using aero- 
magnetic and gravimetric techniques and 
seismic work. Promising locations, which are 
usually small in relation to the total size of 
the basin, are subjected to more intensive 
seismic examination to identify areas for 
drilling. 

48. This phase of pre-development is ex- 
tremely important in determining the pros- 
pects for discovering commercial reserves of 
oil and gas, and minimizing the amount of 
drilling that has to be done. The study com- 
missioned by the Bank found that 54 of the 
70 countries were in need of assistance for the 
re-evaluation of existing data, the implemen- 
tation of new surveys, and/or stratographic 
test wells. Accurate geological information is 
particularly valuable in negotiations between 
governments and private investors seeking to 
acquire exploration rights. Uncertainty is re- 
duced because both governments and com- 
panies have a better appreciation of the prob- 
able commercial value of any oil or gas that 
may be found. If the chances of exploration 
leading to an exploitable field are improved, 
the terms under which exploration and sub- 
sequent production may take place can be 
established more realistically and the sta- 
bility of the agreement is enhanced. A host 
country then can provide detailed geological 
information when it opens an area for bids, 
increases the competition for exploration 
rights and the eventual exploration agree- 
ment should provide for more rapid assess- 
ment of the petroleum potential of the area. 


49. The cost of the geological and geophys- 
ical work required by the developing coun- 
tries ranges from about $500,000 to as much 
as $5 million per project. More than one 
project in a country may be necessary to 
cover all potential areas. The lower figure 
refers to countries where an experienced 
consulting firm is required to re-evaluate 
existing data; the higher figure to countries 
where most of the essential survey work has 
yet to be undertaken. Some assistance for 
geological and geophysical work is available 
from the UN and the bilateral agencies, but 
the funds that can be provided by these 
agencies are limited. A proposal that the 
Bank should assist this stage of exploration 
activities is outlined in Section IV. 
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(it) Exploratory drilling 

50. Exploratory drilling is a high-risk ac- 
tivity. The costs of a major drilling program 
can range from $10 to 50 million per 10,000 
km *, and there is no assurance that a com- 
mercial deposit will be found, About 600 
sedimentary basins with petroleum poten- 
tial have been identified throughout the 
world and of these some 400 have been drilled 
to date. The 200 basins that have not been 
explored are located mainly in high-cost 
areas: the difficult environments deep off- 
shore (more than 200 meters of water), the 
Arctic areas and the lightly inhabited inte- 
rior of continents (for example, the mid-up- 
per Amazon, and central Africa). Many of the 
lightly explored or unexplored basins lie in 
developing countries. 

51. The vast bulk of known reserves of oil 
occurs in “super-giant” fields (accumulations 
of more than five billion barrels). Few of the 
basins that have been explored in recent 
years contain geological structures where 
such large fields might be found, and none 
of the unexplored basins possesses geological 
characteristics that suggest the discovery of 
another “Middle East” where 24 super-giant 
fields have been found.* The focus of explora- 
tion activity has therefore shifted to the 
smaller fields, and improvements in technol- 
ogy have enhanced the ability of drillers to 
discover them. 

52. In principle, therefore, the prospects 
for increased exploration in the lightly ex- 
plored basins, situated mainly in developing 
countries, would appear to be good. How- 
ever, in currently producing basins, the 
largest and most attractive structural pros- 
pects were explored first and there is a 
strong incentive to re-evaluate older pros- 
pects; more intensive exploration may dis- 
cover smaller, but now profitable fields in 
these basins. As the industry turns to “‘sec- 
ond tier” geological prospects, in many 
cases prospective areas in developed coun- 
tries have the advantage that the essential 
infrastructure is in place and that they are 
close to the markets. These circumstances 
probably explain much of the difference in 
relative drilling intensity between developed 
and developing countries. A balance that 
may appear appropriate from a global point 
of view, or from that of the oil companies 
interested in supplying the world market, 
may be inappropriate from the viewpoint 
of a developing country which attaches high 
priority to increasing its oil self-sufficiency 
and would wish to explore its oil potential 
as quickly as possible. 

53. A serious constraint on exploratory 
drilling is the shortage of risk capital for in- 
vestment in developing countries. Some 
countries with effective national oil com- 
panies have been able to overcome the lack 
of risk capital by offering attractive terms to 
foreign investors. But in many develop- 
ing countries the shortage of risk capital is 
aggravated by the absence of a knowledge- 
able negotiating agency, which may lead the 
government to ask for terms that do not offer 
a reasonable incentive to the investor; or, on 
the contrary, to accept terms that are too 
favorable to the latter. Countries in this 
position require technical assistance to col- 
lect and evaluate basic data, to improve the 
legislative framework in the energy sector, 
and to negotiate petroleum agreements 
which, as indicated in paragraph 28, are 
typically very complex and call for a high 
degree of sophistication. Simple parameters 
such as return per barrel, profit split, pro- 
duction sharing arrangements, etc., do not 
provide reliable guidelines for different types 
of agreement. Production costs differ widely, 
and a 25 cents per barrel margin in a low cost 
area may be a more attractive deal for the 
investor than a $1.00 per barrel margin 
under other conditions. Without the techni- 
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cal capacity to assess the adequacy and 
“fairness” of the potential financial rewards 
offered to prospective foreign investors, de- 
veloping countries will be handicapped in 
formulating appropriate exploration strat- 
egies. 
(iii) Appraisal drilling 

54. Once a find has been made and there 
is a high probability of a commercial field 
being developed, appraisal drilling, usually 
backed by detailed geophysical surveys and 
engineering studies, is undertaken. This 
phase of pre-development activity gener- 
ally is not very risky. Projects that have 
reached the stage where appraisal drilling 
is required are likely to be commercially 
viable and the Bank would therefore be 
justified in making an engineering loan or 
credit, in the expectation that it could later 
be folded into a loan for production. This 
suggestion is taken up in Section IV. 


SCOPE FOR PETROLEUM EXPLORATION IN 
DEVELOPING COUNTRIES 


55. The survey commissioned by the Bank 
on the oll and gas situation in 70 developing 
countries (see paragraph 27) provides the 
best available information on the size of 
prospective petroleum areas, onshore and off- 
shore, past seismic and exploratory drilling 
activities, the existing permit and contract 
situation, and the outlook for exploration 
in the near term. Twenty-three countries 
have prospects of finding “high” or “very 
high” quantities of petroleum, while a fur- 
ther 15 have prospects of locating “fair” 
quantities as defined below. 


TABLE 4.—PETROLEUM PROSPECTS OF 70 DEVELOPING 
COUNTRIES 


Num- 
ber of 
coun- 

tries 


Size of potential resources 


nih 


Type of country High Fair Low 


Oil producer/net im- 
ORR one cent 6 2 
Nonproducer/known 
reserves_._......_. 4 3 
Nonproducer/no dis- 
coveries.. 
Non-OPEC p 
exporter 


13 15 32 


Potential resources are classified into four 
main categories on the basis of estimated re- 
coverable quantities: Very high—over 1,500 
m. barrels; High—between 750 and 1,500 m.; 
Fair between 100 and 750 m. Low—less than 
100 m. barrels. Measured by the reserves of 
OPEC countries, even the “Very High” cate- 
gory is modest. But in terms of domestic con- 
sumption, the “Low” category may be very 
significant. Most African countries, for ex- 
ample, consume less than 5 m. barrels a year. 
The ultimately recoverable reserves (URR) 
of the developing countries are not known 
with any certainty, but a recent estimate 
suggests that the OIDCs, whose proven re- 
serves are now about 2 percent of the world 
total, could account for about 15 percent of 
the world’s URR 

56. Over the past ten years, exploratory 
wells have been drilled in 71 non-OPEC de- 
veloping countries. Another 19 have been ex- 
plored by seismic surveys without drilling, 
and three countries by other means. The 
drilling density—the number of wells drilled 
per thousand square miles—is far lower than 
in the OPEC and the industrialized coun- 
tries, and is lowest of all in the OIDCs. Such 
exploratory drilling as has taken place in the 
NODCs has been sporadic; in 1975-76 it 
amounted to about 5 percent of the world 
total and was actually lower than in 1972-73 
despite a substantial increase of drilling in 
the industrialized countries where the in- 
tensity was already far higher (about 90 
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percent of the world total). Over the same 
period there was also a decline in expendi- 
tures 02 geophysical work in Asia (—31 per- 
cent) and Africa —(12 percent) and only a 
slight increase in Latin America (4 percent). 
In the United States the increase was 60 
percent. 

57. Exploration statistics must be inter- 
preted with caution, and there is no con- 
sensus among governments or in the oil in- 
dustry on how much activity is adequate. 
What may appear appropriate from a global 
point of view may be wholly insufficient from 
the viewpoint of an oil-importing LDC with 
reasonable prospects of finding or enlarging 
reserves of petroleum. Using the criterion 
that an adequate level of exploration is one 
that is likely to lead to the early identifica- 
tion of exploitable reserves, the study pre- 
pared for the Bank classified the 70 develop- 
ing countries as shown in Table 5: 


TABLE 5.—ADEQUACY OF EXPLORATION IN 70 DEVELOPING 
COUNTRIES 


Exploration activities 


Mod- 
erate 


Num- 
ber of 
coun- Inade- 


Type of country tries quate 


Oil producer/net importer. 6 
Nonproducer/known re- 4 


28 
1 
38 


If the above findings are compared to 
those on petroleum prospects (Table 4) it 
appears that only seven of the 23 countries 
with high or very high prospects have been 
explored adequately; six have been explored 
moderately and the rest inadequately. Of the 
15 countries with fair prospects, only one 
has been explored adequately, and the rest 
moderately (3) or inadequately (11). Coun- 
tries whose prospects warrant an increase in 
exploration activity include such compara- 
tively large consumers of petroleum as India 
and Argentina (146 m. barrels a year each) 
Turkey (66 m.) the Philippines (66 m.) 
Colombia (44 m.) Peru (44 m.) Pakistan 
(26 m.) and Vietnam (22 m.).# 

58. The costs of exploration are high and 
rising. The cost of drilling may be several 
times as much in a developing country as in 
the United States. At present prices the cost 
(mostly in foreign exchange) of an explora- 
tion campaign on-shore is in the range $10- 
30 million, and off-shore $20-50 million. Some 
25-40 percent of the cost is attributable to 
geological and geophysical surveys and 60- 
75 percent to drilling. Estimates made by a 
UN group of experts in 1977 suggest that the 
additional financing requirements for petro- 
leum exploration in the OIDCs are on the 
order of $1 billion a year (in 1976 prices) 
over the period 1978-90, nearly half of them 
in countries that are presently non-pro- 
ducers. 


TABLE 6.—ANNUAL EXPLORATION EXPENDITURE! 
[Dollar amounts in millions} 


Desirable 
(mid-1980's) 


1976 1985 
Oil exporters? $2,000 $3,333 17 
Oil importers: 
1,200 2,000 10 
800 1,333 7 
4,000 6,666 33 
8,000 13,334 © 
12,000 20,000 100 


1 Excludes centrally planned economies. 
2 Includes OPEC and non-OPEC exporters. 


Source: Derived from U.N. experts’ report referred to in 
par. 55. 


1976 
actual 


Developing 
countries 


Per- 
cent 


Nonproducers.. __ 


Subtotal. 
Industrialized 
countries 


November 28, 1979 


The desirable shift of global expenditure 
on exploration towards the OIDCs is not 
large, from 12 to 17 percent; nor are the mag- 
nitudes themselves very great. But, in the 
light of recent experience, the shift is un- 
likely to take place soon if left to market 
forces. 

PROSPECTS FOR COAL 


59. According to the present estimates, coal 
reserves (including coking, bituminous and 
sub-bituminous coal as well as lignite) in 
developing countries are less than 6.5 per- 
cent of the world total. The present distribu- 
tion of world coal production directly re- 
flects the reserve situation: centrally planned 
economies account for 52.5 percent, devel- 
oped market economies for 42 percent, and 
developing countries for only 5.5 percent. 

65. Available information indicates that 
about 30 developing countries have known, 
but only partially explored coal and lignite 
reserves. These countries include: 

(a) oil producing countries such as Al- 
geria, Indonesia, Iran, Nigeria and Vene- 
zuela; 

(b) countries with important coal and lig- 
nite reserves, some of which are important 
producers, such as Argentina, Colombia, 
Egypt. Mexico, Brazil, India, Korea, Vietnam, 
Turkey and Yugoslavia; 

(c) countries with medium sized or rela- 
tively inaccessible coal and lignite reserves 
such as Afghanistan, Botswana, Burma, 
Chile, Madagascar, Malawi, Morocco, Mozam- 
bique, Namibia, Pakistan, Peru, Philippines, 
Somalia, Swaziland, Taiwan, Tanzania, Thal- 
land, Zaire and Zambia. 

Thus, the problem in many countries is 
not so much one of identifying new resources, 
but rather of determining more reliably the 
extent and quality of existing resources. 
Furthermore, there are a number of factors 
which restrict the supply of coal (mining 
difficulties, poor quality, transport/handling, 
ecology) which are dissimilar to petroleum, 
and which in many countries are more im- 
portant obstacles to production than the lack 
of knowledge of reserves. 


61. Necessary exploration work for known 
coal reserves in LDCs can be distinguished 
by different risk and cost factors into main 
categories: 

(a) in a number of cases, especially in 
countries with a sizeable existing coal /lignite 
industry (Colombia, India, Turkey, Viet- 
nam, etc.) exploratory drilling and quality 
testing are needed to complete feasibility and 
preliminary engineering work prior to proj- 
ect appraisal. The risk at this stage of ex- 
ploration is minor. Costs range from US$0.5 
to $2.0 million for the exploration/quality 
testing component. In addition, some proj- 
ects may require transport engineering. 


(b) in the majority of developing coun- 
tries, although some exploratory drilling has 
been undertaken, the size, quality and min- 
ing characteristics of the coal field have not 
been sufficiently delineated to allow a mean- 
ingful economic evaluation of the reserve. 
Additional exploration is needed in these 
cases but the expenditures and risks involved 
are far smaller than in petroleum explora- 
tion or in non-ferrous metals. It is estimated 
that from US$1.0 to $2.5 million would need 
to be spent to establish with a 90 percent 
probability the economic value of a given 
deposit. 

The Bank’s existing lending mechanisms 
(Engineering Loans, Project Preparation 
Facility) * are available to finance final ex- 
ploration required to complete the feasibility 
work outlined under (a) above. The more ex- 


tensive exploration outlined under (b) has 
not been financed in the past but will be con- 


sidered in the future. As in the case of petro- 
leum, many developing countries, especially 
the small ones, have devoted either no or 
only minimal resources to coal exploration. A 
few, for example, Indonesia and Colombia, 
have relied principally on multinational min- 
ing companies. 
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TRADITIONAL FUELS 


62. Energy planning in most developing 
countries has not taken sufficient account of 
the energy needs of rural areas, which depend 
mostly on non-commercial sources of energy. 
The examination of the energy requirements 
of the rural population, for domestic con- 
sumption as well as production, is an im- 
portant part of the task of increasing the 
productivity and raising the incomes of the 
world’s poorest forty percent. 

63. Until recently the pattern of energy 
use in rural areas was a continuing substitu- 
tion of locally available fuels such as fire- 
wood, charcoal, animal dung and crop wastes 
by oll products, either directly as in kerosene 
for domestic use, and diesel oil and gasoline 
for transport and pumping, or indirectly 
through the generation of electricity for 
light, refrigeration and mechanical power. 
The relative economics of these sources 
changed dramatically in 1973-74, reducing 
the advantages of petroleum derivatives. 

64. The Bank has re-examined the role of 
rural electrification both generally and in 
specific countries with a view to determining 
(a) the uses for which it is economically and 
socially justified, and (b) the comparative 
power costs of decentralized (mostly diesel) 
and centralized systems. 

65. At the same time the Bank, in company 
with other institutions and groups, has 
begun to consider the traditional; non-com- 
mercial fuels which still supply about half 
of the total energy in LDCs and more than 
85% of that used by the rural sector in these 
countries. A large potential exists for main- 
taining or even increasing the contribution of 
these fuels with considerable economic, social 
and environmental gains. To realize the po- 
tential, actions are required to increase pro- 
duction, improve recovery and processing so 
as to facilitate transport to nearby towns and 
villages, and improve the design and effi- 
ciency of cookers, furnaces, etc. which burn 
wood and other combustible material. The 
techniques are simple and straightforward, 
and for the most part are well known in the 
LDCs themselves. Fuel wood components are 
included in 14 out of 34 forestry projects and 
11 out of 22 rural development projects ap- 
proved or planned for the period 1976-80. 
Some of these projects include provisions for 
technical improvements in charcoal produc- 
tion and wood-burning stoves. 


SOLAR AND OTHER RENEWABLE SOURCES OF 
ENERGY 


66. There are many other energy devices 
available today, some new and some conven- 
tional, that are potentially economic in some 
areas under current or near term conditions. 
They include: solar water heating, solar dry- 
ers for crops and fish; windmills for grain 
grinding, water pumping and household elec- 
tricity supply; and small hydroplants. In 
addition there are under development other 
technologies that might become economic 
within a decade or longer depending on new 
advances in design and production. These 
include solar pumps, solar electric power, 
biogas plants and solar cookers. 

67. There are serious financial, institu- 
tional and social constraints that need to 
be overcome if these energy alternatives are 
to play a role in the developing world. The 
Bank is encouraging countries to focus on 
these problems. It has participated in plan- 
ning a pilot exercise in rural energy plan- 
ning in Colombia with the objective of pre- 
paring regional projects comprising an opti- 
mal mix of conventional, traditional and 
non-conventional energy sources. These 
might be complemented with suitable in- 
dustrial programs to design and produce the 
required equipment. A rural development 
project in Bolivia includes funds for the 
development and adaptation of solar energy 
devices. In another technology development 
and demonstration effort, the Bank is act- 
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ing as executing agency for a UNDP solar 
pump project for small-scale irrigation in 
India, Mali, Sudan and the Philippines. 

68. On the whole, the technology of solar 
energy and other devices mentioned above 
is not sufficiently advanced for these sources 
to make a quantitatively significant contri- 
bution to energy supplies for some time. 
Nonetheless, continued research in these 
areas and the adaptation of technology de- 
veloped elsewhere remain of great impor- 
tance. 

Section IV: Proposals for expanded assist- 
ance in energy development. 

69. The recent experience of the Bank in 
energy development, particularly in the new 
fields of oil and gas production, points to a 
clear need for more assistance to the develop- 
ing countries, especially those that are net 
importers of oil, the main energy fuel. 

70. Forty-eight of the 74 developing coun- 
tries which import oll depend on it for at 
least 90 percent of their commercial energy 
requirements; only four (India, Korea, Pak!- 
stan and Zambia) are less than 50 percent 
dependent on oil owing to the extensive use 
of coal, natural gas or hydroelectric power. 
The oil deficit of these countries as a group 
is now thought to be larger than was esti- 
mated in 1977. Although oll production has 
increased, consumption is increasing more 
rapidly owing to a faster rate of growth than 
was foreseen at that time. Many developing 
countries are passing into the energy in- 
tensive phase which the developed countries 
experienced during their rapid industriali- 
zation and urban growth. However, unless 
their energy deficit can be narrowed by ex- 
ploiting indigenous sources of energy more 
fully, scarce foreign exchange will have to be 
diverted to imports, which would reduce the 
growth rate of which the countries are 
capable. 

71. This concluding Section reviews the 
areas of activity that can lead to greater en- 
ergy production, and proposes an expanded 
program of assistance by the Bank. 


NATIONAL ENERGY PLANNING 


72. Under the new conditions of the sup- 
ply and price of energy, developing as well 
as developed countries need coherent policies 
to address national energy needs and an ap- 
propriate strategy to implement them. The 
importance of helping the oil importing de- 
veloping countries at this general level has 
been stressed throughout the paper. The 
various elements of an energy program have 
to be pulled together and fitted into the to- 
tality of the government's economic and 
financial plans. Assistance is needed in many 
cases to create, or reorganize and strengthen, 
an energy planning authority and to train 
the necessary administrative and technical 
staff. Assistance is also required in some 
countries to revise petroleum and minerals 
legislation, as well as official regulations and 
fiscal measures which affect the energy sec- 
tor. 

73. The elements of an energy policy in- 
clude a strategy that will maximize the use 
of the most efficient energy sources, make 
more effective use of existing resources, pro- 
mote conservation, increase knowledge of the 
country’s resource potential and its develop- 
ment, and develop or adapt techniques for 
using traditional fuels more effectively. The 
Bank would be prepared to expand technical 
assistance in energy planning and lending 
for research and development in the more 
efficient use of traditional fuels. Such sup- 
port would aim at improving present tech- 
nology, adapting it to village conditions, 
reducing unit cost and expanding marketing 
systems. There is very large scope for dissemi- 
nating existing or adapted technology more 
effectively. Usually such activities would be 
financed as components of other projects 
but, in larger countries, a small separate 
project may be warranted. As noted in para- 
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graph 67, the Bank is already supporting the 
application of solar energy technology. This 
too can be expanded but the focus of Bank 
country activities will remain on the adapta- 
tion, application and marketing of non- 
hydrocarbon technologies rather than on the 
basic research. 

74. The Bank's sector and sub-sector work, 
which will be geared to the expanded pro- 
gram for energy, is intended to help member 
countries draw up national plans and poli- 
cies that will ensure as rapid and efficient 
exploitation of their energy resources as pos- 
sible. The present program covers only 35 of 
the 60 countries which stand in need of help. 
The work will be expanded as rapidly as pos- 
sible to the others, and additional work will 
be undertaken in countries where only some 
of the sub-sectors have been covered. Assist- 
ance will be given in resolving particular 
legal and administrative problems, and in 
the training of local personnel. Provision for 
these activities will be made in the technical 
assistance, engineering and production loan 
and credits referred to below. Where a loan 
or credit is not immediately in prospect, 
every effort will be made to find a suitable 
expert and a source of finance. 

75. Assistance in all the areas mentioned 
above is available from a variety of agencies. 
The U.N. system, for example, offers assist- 
ance through the UNDP, the regional Eco- 
nomic Commissions, UNIDO, the Centre for 
Natural Resources, Energy and Transport, 
The Centre cn Trans-National Corporations, 
and through such specialized agencies as 
FAO, IAEA, UNEP and WMO, Bilateral agen- 
cies, including the national oil companies of 
some industrialized countries, are also in a 
position to help and several have done so. 
The Bank will work with these agencies in 
order to draw on their experience and 
specialized knowledge and to avoid duplica- 
tion of effort. 


PRE-DEVELOPMENT ACTIVITIES 
(i) Survey work 

76. The discussion in Section III empha- 
sized the need of the non-OPEC developing 
countries, particularly the ofl importers, for 
help in exploring for petroleum. Some 54 
developing countries are believed to need 
assistance for the survey phase (paragraph 
48). Not all of them will require financial 
help from the Bank; some should be able to 
fit such activities, short of exploratory drill- 
ing, into their UNDP programs or obtain 
funds from other sources. Nor will a large 
number be ready to commission surveys and 
evaluations at any one time. This is particu- 
larly true of the non-producing countries, 
many of which do not yet have the experi- 
ence or institutions to define the work that 
has to be done. There is nevertheless a large 
scope for Bank assistance. For geological and 
geophysical survey work, it is proposed that 
the Bank be prepared to make technical 
assistance loans and credits. As indicated in 
paragraph 49, the funds required are likely 
to range between $500,000 and $5 million per 
project. Starting with the countries that 
have the best prospects, and taking account 
of the Bank’s own staff capacity, some 8 to 10 
technical assistance loans a year could be 
made during the early 1980s. Given the wide 
range of costs involved, it is not possible to 
estimate precisely the funds required, but as 
a rough approximation Bank/IDA Energy 
Technical Assistance lending might be in the 
range $20 to $25 million a year from FY81 
onwards. 

(ii) Exploratory drilling 


77. The important and difficult phase of 
exploratory drilling, as explained in para- 
graphs 50-53, comes between the completion 
of survey work and the delineation of a 
petroleum deposit by appraisal drilling to 
the stage where it is ready for exploitation. 
It was suggested in July 1977 that the Bank 
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could help member countries and foreign 
collaborators to negotiate an acceptable 
agreement for exploration and production if 
invited to do so, and confirm its willingness 
to consider making a loan for the eventual 
production facilities or related infrastruc- 
ture. The first example of such an arrange- 
ment is the joint venture for potential crude 
oil and natural gas development established 
under agreements signed on November 14, 
1978 between the Government of Pakistan, 
the Pakistan Oil and Gas Development Cor- 
poration and Gulf Oil Corporation, after ex- 
tensive negotiations during which the Bank 
was asked to review and comment on the 
various draft agreements. The Bank has since 
written to the Government of Pakistan. not- 
ing the latter's intention to request Bank 
assistance in financing the cost of production 
facilities if and when a commercial discovery 
is made, and in arranging additional financ- 
ing from other sources; and expressing our 
willingness to consider doing so provided the 
project met the usual Bank criteria. The 
possibility of Bank participation in other 
arrangements of this kind is under discus- 
sion in a number of countries. 


78. The Bank’s presence at this critical 
stage, and its agreement to consider making 
& loan for production facilities if an exploit- 
able deposit is found, should contribute to 
& greater willingness of host countries, on the 
one hand, and foreign collaborators on the 
other to reach agreement on the terms of a 
contract for exploratory drilling. However, 
the possibility of eventual Bank participation 
is likely to attract foreign organizations to 
invest risk capital in exploration only in a 
relatively few countries which are deemed to 
have particularly good prospects for produc- 
ing an exportable surplus of petroleum, In 
the majority of OIDCs it seems necessary for 
the host country itself to take all or part 
of the risk of exploration, and it is proposed 
thereof that the Bank help such countries 
to do so. 


79. While investing in petroleum explora- 
tion is inherently riskier than in conven- 
tional Bank projects, the enhanced prospects 
for the economical development of petroleum 
resources in developing countries, together 
with measures that can be taken to mini- 
mize the technical risks, should make it pru- 
dent for OIDCs to borrow from the Bank for 
exploratory drilling in appropriate cases. 
Measures to reduce the technical risks would 
include ensuring that high quality geological 
and geophysical surveys had been undertaken 
in all cases, including a probability analysis, 
in financial and technical terms, of the risks 
and benefits, and had revealed favorable 
prospects for the discovery of petroleum in 
commercial quantities. Exploratory drilling 
would be carried out in stages and in limited 
areas, with a careful review of the findings 
at each stage before proceeding to the next 
or, if the results are clearly unpromising, 
terminating the exploration program (and 
cancelling the balance of the Bank loan or 
credit). The best available technical exper- 
tise would be provided to the borrowers to 
assess the results of the surveys and explora- 
tory drilling. 


80. The relationship between the borrow- 
ing country, its national oil company (if 
any), foreign organizations in particular 
cases and the Bank could take a variety of 
forms. Some countries with a well-estab- 
lished national oil company may be able to 
carry out an exploratory program on their 
own, under a Bank loan. Countries which 
lack the experience to do exploratory work 
themselves would be encouraged to enter into 
& contract with an interested foreign private 
or state-owned company and assisted in ob- 
taining fair terms under an appropriate type 
of petroleum exploration and production 
agreement. The Bank would make a loan or 
credit to the government to cover its share 
of the costs of exploration. In countries that 
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have an experienced national oil company, 
the Bank would make a loan or credit to the 
company for exploration which the latter 
could carry out either by itself or in associa- 
tion with a foreign partner. 

81. Such an arrangement, under which the 
risk would be shared with the host country, 
assisted by a Bank loan or credit, is likely to 
attract foreign investors to invest capital for 
exploration in a wider range of countries. 
However, there may well be countries in 
which even this arrangement would be an 
insufficient inducement to foreign investors 
because of the small size of the petroleum 
reserves or for other reasons. In these cases 
exploratory work would have to be carried 
out by exploration companies under service 
contract arrangements which the Bank 
would finance through a loan or credit to 
the government. 

82. A number of member governments 
have indicated informally that they would 
be interested in taking Bank loans for pe- 
troleum exploration under the type of ar- 
rangements described above. Bank loans and 
credits for exploration would be made on the 
same terms as engineering loans and credits, 
namely 10 years of repayment with a suitable 
grace period, and like them would be re- 
financed from a subsequent loan or credit for 
production facilities. However, although ex- 
ploration loans and credits would be made 
only in cases where survey work indicated 
that there are reasonable chances of success, 
there would be less assurance than in other 
sectors that a project loan would follow. To 
reduce the annual repayment burden, provi- 
sion would be made in the loan agreement to 
extend the term of the loan to the normal 
limit for the country in the event that the 
exploratory drilling did not lead to a project 
suitable for Bank financing before the expiry 
of the grace period. A similar arrangement 
would be made in IDA credits for exploration. 

83. In para 50 it was noted that the costs 
of a major drilling program are in the range 
$10 to $50 million; and there may be more 
than one program in a country. In the case 
of loans (credits) to national oll companies, 
or where the loan financed the costs of a 
service contract, the Bank loan would cover 
an appropriate share of the entire cost, de- 
pending on the circumstances of the country. 
In countries that entered into an agreement 
with a foreign collaborator under which the 
latter shared in the financing, the Bank loan 
(credit) would cover no more than half the 
foreign exchange cost. It Is very difficult at 
this stage to forecast the demand for Bank 
financing of exploratory drilling and there- 
fore to estimate the amount of lending for 
this purpose, In the early 1980’s the program 
might contain 8 to 10 such loans and credits 
& year. 

PROJECT PREPARATION 

84. Full use would be made of engineering 
loans and credits, and the Project Prepara- 
tion Facility, to ensure that borrowers are 
given adequate help in preparing production 
projects for financing. Engineering loans 
(credits) would be used to finance appraisal 
drilling for oll and natural gas and activi- 
ties required to establish the economic value 
of coal and lignite deposits. For oil and gas, 
appraisal drilling can cost up to $25 million 
per program, and engineering loans (credits) 
for projects of that size may be needed In 
some cases. For coal and lignite, the require- 
ment is much lower, about $2-3 million un- 
less transportation engineering is also needed. 
The terms of engineering loans and credits 
would be standard, namely 10 years of re- 
payment with an appropriate period of grace, 
and would be refinanced from the eventual 
loan (credit) for production facilities. Most 
such projects are likely to require the financ- 
ing of appraisal drilling by the Bank, so that 
the number of engineering loans and credits 
would be about as large as the number of 
production projects in the program, which 
could reach 12 to 15 a year by FY83. 
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PRODUCTION INVESTMENT 


85. Estimates were anade in July 1977 of 
the investment requirements of the OIDCs 
for exploration, production and downstream 
activities in oil, gas and coal. Revised calcu- 
lations for oil and gas have been made which 
are shown in Table 7. The new estimates are 
that the annual investment requirements 
of the non-OPEC developing countries for 
petroleum and gas are about $6.8 billion (in 
1977 dollars) of which a little less than 20 
percent is for natural gas and the rest for oil. 
The annual investment requirements of the 
OIDCs are nearly $4 billion. 


TABLE 7.—INVESTMENT IN OIL AND GAS BY NON-OPEC 
DEVELOPING COUNTRIES—ESTIMATED ANNUAL REQUIRE- 
MENTS 1976-85 


[In millions of 1977 U.S. dollars] 


Annual average 


Oil! Gas? 


Deveupes countries with per capita incomes 
in 1976 of: 
$1,051 and above: 


Net oil exporters 
Net oil importers... 


$626 to $1,050: 
Net oil exporters. 
Net oil importers 


$251 to $625: 
Net oil exporters_..._....._...._. 
Net oil importers... ........_____. 


TO eS 


Below $250: 
Net oil exporters........____ 
Net oil importers 


iC ae 


Subtotal, net oil exporters 
Subtotal, net oil importers... -- 


Grand total 


1 Includes investment requirements in oil and gas exploration, 
development of oil, production of oil and associated gas, and 
crude oil pipelines in all non-OPEC developing countries. The 
exploration stage is assumed to account for 25 to 30 percent 
of total investment requirements in the upstream phase. The 
relative costs of the various exploration activities are approxi- 
mately 5 to 10 percent for geological surveys, 15 to 30 percent 
for geophysical prospecting and 60 to 75 percent for drilling. 

2 Refers only to investment in development of nonassociated 
gas and gas pipelines: excludes investment in liquefied natural 
gas (LNG) projects except in Malaysia. 

Note: Investment he igh scion for oil relate to the projected 
output in the non-OPEC developing countries of 8.40m bdoe 
(of which 2.85m bdoe in OIDC's) by 1985 (see table 1 and 
par. n They are not comparable with the estimates made in 
July 1977 because: (a) they are expressed in 1977 rather than 
1975 dollars; (b) they cover only upstream investment (includ- 
ing crude oil pipelines); (c) the reai costs of petroleum develop- 
ment are now estimated to be significantly nigher; and (d) the 
earlier estimates were related to a level of output that was 
considered feasible if maximum efforts were made. 


Source: World Bank staff working paper 289, April 1978 
(per capita income limits are expressed in 1976 dollars). 


86. It is proposed to step up the work of 
preparing oil and gas projects so as to in- 
crease the number of loans for petroleum 
projects to 10 to 12 per year. Work on coal/ 
lignite projects will permit 2 to 4 loans to be 
considered by the Board annually during the 
years FY80 to 83. Thus the total program 
for fuel mineral production by the early 
1980s would include 12 to 16 projects. To 
this must be added the proposed lending for 
pre-production activities, including sufvey 
work, exploratory and appraisal drilling, and 
preliminary engineering. The lending 
amounts can be estimated only approxi- 
mately at this stage, since the size of the 
projects may vary considerably. Allowing for 
price increases, the program could reach 
about $1,500 million (current dollars) by 
FY83. As a proportion of Bank/IDA lend- 
ing, lending for fuel mineral development 
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would increase from about 5-6 percent 


(present program) to 10-11 percent in 
FY83. 


87. For the period FY79-83, IFC is plan- 
ning investments of about 130 million in 
energy. This represents about 5 percent of 
the total IFC program for the period. The 
cost of the projects so financed would be in 
the range $650—750 million, or $130—150 mil- 
lion a year. IFC's program is in addition to 
the expanded Bank/IDA program described 
above. 

CONTRIBUTION OF BANK FINANCING TO OIL AND 
GAS DEVELOPMENT 

88. The proposed Bank lending program, 
rising to $1,500 m. (current dollars) five 
years from now would include $1,230 m. for 
oil and gas projects. About 60 percent of the 
lending would be for production facilities 
and would cover up to 20 percent of the total 
cost. The balance would be for pre-produc- 
tion activities, contributing a larger share of 
the costs, perhaps two-thirds on average. 
The total cost of the projects assisted by the 
Bank in FY83 would be in excess of $4 bil- 
lion. Bank financed projects for oil and gas 
development would thus represent a sub- 
stantial share of the up-stream investment 
requirements of the Non-OPEC developing 
countries in the sector.” 

SUMMARY OF EXPANDED PROGRAM 

89. The Bank Group can help the OIDCs 
to find and exploit their indigenous energy 
resources more effectively by expanding its 
program of operations and technical assist- 
ance. The following is a summary of the pro- 
posals for increased Bank Group activities 
in the energy sector: 

(i) National energy planning 

Some 60 OIDCs need help in devising na- 
tional plans and policies for the sector, and 
in creating or strengthening a national en- 
ergy authority. The Bank's present program 
of sector and sub-sector work for 35 of these 
countries will be extended during the next 
five years to cover the remainder. Help will 
also be given to resolve particular legal, tech- 
nical and administrative problems and in 
training local personnel. Financing of ex- 
perts will be provided in technical assist- 
ance, engineering and production loans and 
credits and if necessary in the Bank’s ad- 
ministrative budget. 

(ii) Pre-development 

(a) Survey work. Fifty-four countries need 
assistance in evaluating and updating data 
from earlier surveys or in commissioning 
new surveys. Where assistance is not avail- 
able from another source, the Bank would 
finance such surveys with technical assist- 
ance loans or credits. Costs would range be- 
tween $0.5 and 5 million per case, and the 
total is tentatively put at $20 to 25 million 
a year, from FY81, covering 8 to 10 opera- 


1976 
Production 


Developing countries 1 
Net oil exporting countries... 
Net oil importing countries. . 
Industrialized countries 
Capital surpius oil exporters 
Centrally planned economies 
Bunkers and others 


127.0 


1 Here, as throughout this report, the group of “developing countries’’ excludes only the capital 
troleum Exporting Countries. Thus, the energy balances 


surplus members of the Organization of 


Consumption 


127.1 
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tions. The terms of energy technical assist- 
ance loans/credits would be standard, 
namely 10 years, including an appropriate 
period of grace. 

(b) Exploratory drilling. The Bank is wlll- 
ing to help and advise member governments 
and foreign collaborators in concluding 
agreements for petroleum exploration and 
production; and to confirm its willingness to 
finance the eventual production facilities, 
provided the project meets its usual criteria. 
One such arrangement has already been con- 
cluded and others are under consideration. 
The Bank would consider making loans 
(credits) to OIDC member governments to 
cover the latter’s share of exploration costs 
undertaken in association with a foreign 
private or state-owned company. In coun- 
tries where foreign investors are unwilling 
to invest capital in petroleum exploration, 
the Bank would make a loan or credit to 
cover the costs of exploration done by an 
exploration company under a service con- 
tract. Exploration loans would be for 10 
years, with a suitable grace period, and 
would be re-financed from a subsequent 
loan for production. If a production loan 
was not made within the grace period, the 
exploration loan would be extended to the 
normal limit for the country. A similar ar- 
rangement would be made for exploration 
credits. 

(c) Project preparation. Engineering loans 
and credits would be made to finance pre- 
appraisal drilling for fuel mineral projects; 
and the PPF would also be used to finance 
preparatory work within the normal limits. 
The terms of engineering loans would be 
standard and would be subiect to re-financ- 
ing from any eventual loan for production. 


(tit) Lending for fuel mineral production 


An expanded program of lending is pro- 
posed, rising to 12 to 16 operations in FY83, 
of which 10 to 12 would be for ofl and gas, 
and 2 to 4 for coal and lignite. Depending 
on the extent to which Bank assistance in- 
creases up-stream investment in the oil 
and gas sector of the NODCs above the level 
assumed in Table 7. Bank financed activities 
in FY83 would represent one-third to two- 
fifths of such investment. 

The program outlined above would be re- 
vised annually, based on the Bank’s evolv- 
ing experience in the sector. 

FOOTNOTES 

‘A synopsis of that program and the ra- 
tionale behind it may be found on pages 
20-22 in the 1978 World Bank Annual Report. 

*The word “petroleum”, as used in this 
report, refers to both oil and natural gas. 

3 Multilateral Development Assistance for 
the Exploration of Natural Resources, Report 
of the Secretary General, A/33/256, dated 
October 16, 1978, to which is annexed the 
report of the group of experts. 


24. COMMERCIAL PRIMARY ENERGY BALANCES, 1960-90 


Million barrels a day of oil equivalent 
1985 


Production Consumption Production 


180.7 


178.9 


other OPEC members—Algeria, Ecuador, Gabon, Indonesia, Iran, Iraq, Nigeria and Venezuela— 


are included in those for developing countries. 


Consumption 
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‘World Development Report, published by 
the World Bank, August 1978. 

š Corresponding to a per barrel price for 
reference crude of $11.50 in 1975. 

^ GNP growth rates for each group of coun- 
tries and for five-year periods are given in 
footnote 1 to Table 1. 

* The study of the Bureau d'Etudes Indus- 
trielles et de Coopération de l'Institut 
Francais du Pétrole (BEICIP) covered all 
OIDCs believed to have prospects for petro- 
leum development, plus three small oll-ex- 
porting countries which could benefit from 
Bank assistance In this sector. 

*The four remaining known super-giants 
are in Venezuela, Texas, Alaska and Mexico. 
The Mexican field is the only super-giant 
field discovered in this decade. 

* Report of the Group of Experts on Mineral 
and Energy Exploration in Developing Coun- 
tries, annexed to the Report of the UN Sec- 
retary General of October 16, 1978 quoted in 
paragraph 3. 

1 Source: Oil and Gas Journal and Inter- 
national Petroleum Encyclopedia. Almost all 
the drilling in the industrialized countries 
took place in Canada and the United States. 


u Figures for petroleum consumption are 
for the year 1976, taken from UN series J. No, 
21, World Energy Supplies, 1972-76. 


12 This facility makes temporary advances 
of up to $1 million for studies and other 
forms of technical support. The borrower re- 
pays the advances by refinancing them 
through a Bank loan or IDA credit for the 
project concerned as soon as it becomes 
effective. 


13 See Table 7. The total investment require- 
ment of $6,850 m. a year in 1977 prices would 
be equal to $9,660 m. in 1983 prices using the 
Bank's commitment deflator. A tentative es- 
timate of the total cost of Bank financed 
activities in FY83 is $4,200 million or 43% 
of the latter figure. However, total investment 
should rise considerably as a result of the 
Bank's assistance. 


ENERGY 
The outlook for commercial energy 


Global energy prospects have been exten- 
sively researched. Estimates of future de- 
mand and supply vary considerably, depend- 
ing on the assumptions made about resource 
availabilities, economic growth, pricing poli- 
cies, the responsiveness of energy demand 
and supply to changes in prices and incomes, 
and political and environmental factors. The 
projections in Table 24 should be viewed not 
as a forecast but rather as an illustration of 
the broad orders of magnitude involved. They 
assume that economies will grow at the rates 
assumed in the Base scenario and that rea- 
sonable conservation efforts will be under- 
taken. As indicated, after 1985, world de- 
mand for energy is likely to outstrip supply, 
adding to upward pressure on the price. 


Average annual percentage growth rate 
1960-76 1976-90 


Production Consumption Production Consumption 


Note: Primary energy here refers to coal and lignite, crude petroleum, natural gas and natural 
gas liquids, hydro and nuclear electricity, expressed jn barrels a day of oil equivalent. 
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However, the increase in the real price of 
energy during the next decade, above pres- 
ent levels, need not be large, if sustained ef- 
forts are made to develop both oil and non- 
oil energy resources and to restrain demand 
for energy, and if there are no major produc- 
tion setbacks as a result of political disturb- 
ances or oil conservation policies. Several 
factors support this view. First, there are 
the possibilities for increased use of oil sub- 
stitutes, particularly coal and nuclear power, 
and, in the longer term, there is potential 
for using resources such as shale oils, tar 
sands and solar energy. Second, increases in 
domestic energy prices and other types of 
energy conservation measures taken in the 
industrialized countries have slowed the 
growth of their energy consumption: prior 
to 1973, energy consumption had increased 
at about the same rate as aggregate output, 
whereas between 1973 and 1977 their energy 
consumption increased by only 3 percent, 
while their GDP expanded by about 9 per- 
cent. Third, increased international energy 
prices have made the exploration and devel- 
opment of energy resources much more prof- 
itable. Dramatic oll finds such as those In 
Mexico may be unlikely, but the prospects 
for more modest discoveries and increased ex- 
ploitation of known resources are good. 


The international energy balance is none- 
theless likely to continue tight, and substan- 
tial concerns remain. Heavy dependence on 
foreign sources of supply makes the majority 
of countries concerned to ensure access to 
energy in the required volumes at reasonable 
prices and on an uninterrupted basis; short- 
run instability, marked by disruptions in 
supply or temporary increases in oll prices, 
can arise easily, as shown by recent events. 
As the principal source of petroleum for 
many importing nations, OPEC production is 
the critical balancing factor, and hence 
changes in output in OPEC nations can sig- 
nificantly alter the global energy balance. 
Second, bringing new energy sources into 
production requires large investments with 
long lead times. Partly because of these long 
gestation periods, the decline in the share of 
oll in total world energy consumption is like- 
ly to be gradual, from 45 percent in 1976 to 
about 40 percent in 1990. Third, there are un- 
certainties on the demand side, the future 
economic growth of the industrialized coun- 
tries being the most crucial factor. Small 
changes in their rate of growth can substan- 
tially affect world demand for energy. Final- 
ly, energy conservation policies in certain 
key ofl importing nations have, so far, been 
weaker than desirable. 

The energy problem over the next two 
decades should be seen as one of transition, 
in which countries need to adjust to higher 
energy prices and ensure that their incre- 
mental needs can increasingly be met from 
sources other than oil. World oil production 
is expected to peak around the end of this 
century. Actions are needed now to assure in- 
creased production from both oll and non-oll 
sources in the late 1980s and 1990s. Price and 
non-price measures are also required to con- 
trol the growth of demand. All the major 
groups of countries have their own problems 
of transition. For the industrialized coun- 
tries, the main issues lie in the conservation 
of demand, improvements in the safety of 
nuclear power and the development of syn- 
thetic fuels. For the OPEC countries, and 
other major oil exporting countries, the prin- 
cipal concerns include the determination of 
the rate at which to exploit their non-re- 
newable resource, and the design of a de- 
velopment strategy that will ease the transi- 
tion to a post-oil future. For the oll Import- 
ing developing countries, the priorities are 
to explore and develop domestic commercial 
energy sources, to increase the efficiency of 
non-commercial and non-conventional 
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sources, and to adjust to higher energy 
prices. 


Though different groups of countries face 
different sets of transitional problems, vir- 
tually all nations share a strong interest in 
assuring that the transition is a smooth one. 
Oil importing nations need a stable and pre- 
dictable supply. To the extent that the pres- 
ervation of balance in the global energy mar- 
ket requires real price increases over the next 
two or three decades, gradual and predictable 
increases in oil prices would be more ad- 
vantageous than sharp changes at unpre- 
dictable intervals. This would facilitate in- 
vestment planning in alternative energy 
sources and permit orderly adjustments in 
the oil importing nations, even though the 
weaker and worst affected oil importing de- 
veloping countries would nevertheless need 
special balance of payments support to per- 
mit phased adjustment to the price increases. 
Conversely, the health of the world economy, 
especially of the major oil importing indus- 
trialized nations, is important for maintain- 
ing a strong market for the oil sold by the 
petroleum exporting countries and for pre- 
serving the value of the key currencies in 
which the latter hold their financial wealth. 
The oil exporting nations constitute sub- 
stantial markets for goods, technology and 
skills exported by industrialized and develop- 
ing nations—elements that are necessary for 
the development of these oil nations. 

Industrialized countries dominate the en- 
ergy market, accounting for more than a 
third of world production and more than 
half of world consumption. Energy produc- 
tion in these nations is expected to increase 
by about 3 percent a year between 1976 and 
1990. Coal and nuclear power are each ex- 
pected to account for about 40 percent of 
the anticipated production increases, with 
relatively modest overall increases in petro- 
leum and natural gas production. Some of 
the major issues affecting the development 
of coal and nuclear power are environmental 
preservation, safety, and the uncertainties 
related to oll prices. There factors have re- 
sulted in long delays and cost overruns in 
nuclear power development—problems that 
are likely to be exacerbated by recent events 
in the US nuclear power industry which 
have heightened the sensitivity to safety 
hazards and increased the costs of insuring 
against them. Increasing reliance on coal- 
fired electricity including the conversion of 
existing oil-fired plants poses additional 
problems since coal can be costly to transport 
and inconvenient to handle, and, in Japan 
and Europe, coal will be progressively more 
costly to extract from deep underground 
mines. Non-conventional energy sources are 
unlikely to be quantitatively important in 
this century. Energy consumption in the in- 
dustrialized countries is expected to grow 
more slowly than in 1960-73, partly as a re- 
sult of the slower rate of economic growth 
and partly because of demand conservation. 
OECD estimates indicate that with proven 
technology, considered economic at present 
prices, conservation measures could have 16- 
20 percent of the total consumption other- 
wise projected for 1985, with 40 percent of 
this conservation potential in the transport 
sector and about 30 percent each in the in- 
dustrialized and residential-commercial sec- 
tors. Industrialized countries need to devote 
urgent attention to realizing as much as pos- 
sible of this conservation potential, which is 
equivalent to half of the present oil pro- 
duction of OPEC countries. Since the US 
consumes about 25 percent more energy per 
unit of GDP than Western Europe, the scope 
for conservation is likely to be greater in 
the US. 


OPEC countries produce about one-fourth 
of the world’s commercial energy. Conse- 
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quently a 5 percent change in the net energy 
requirements of the non-OPEC world would 
imply a 20 percent change in OPEC produc- 
tion to meet the needs. For the capital sur- 
plus OPEC countries and major oil exporters 
such as Mexico, rates of production will be 
determined partly by non-economic consid- 
erations and partly by the expected real rates 
of return on financial assets. In view of the 
oil conservation policies being followed by 
some of the OPEC countries, and the oil re- 
serve situation and technical constraints on 
increasing production in others, OPEC oil 
production is likely to rise much more slowly 
than in the past. These countries are likely 
to increase their production and domestic 
use of natural gas. Like other countries, 
OPEC members need to channel more public 
resources to the exploration and develop- 
ment of additional energy resources. Private 
investment in exploration, and the ratios of 
proven reserves to production, are declining 
in some of these countries, while their do- 
mestic consumption of oil is rising.* For the 
long run, as is argued in Chapter 8 below, all 
oil exporting countries need to develop the 
non-oil sectors of their economies, to main- 
tain the growth of income as their oil re- 
serves are depleted. 

Energy production in centrally planned 

economies, which account for about 30 per- 
cent of world production, is expected to grow 
more slowly than in the past, primarily be- 
cause of the slower growth of oil production 
expected in the USSR, where a growing pro- 
portion of output increases will have to come 
from smaller oil fields in more difficult ter- 
rain. This slowdown is likely to be only 
partly offset by rapid growth of coal produc- 
tion in the People’s Republic of China and 
of natural gas production in the USSR. As a 
group, centrally planned economies are ex- 
pected to remain marginal exporters of en- 
ergy. 
Developing countries account for a rela- 
tively small share of the world's produc- 
tion and consumption of commercial energy. 
The growth of energy consumption in these 
countries slowed down to an average of about 
5 percent a year during 1973-76, though it 
was typically faster than this in oil export- 
ing developing countries. Electricity con- 
sumption continued to increase rapidly, with 
its share in total energy consumption rising 
from 16 percent in 1960 to 25 percent in 
1976. In the years 1976 to 1990, the develop- 
ing countries’ energy consumption is ex- 
pected to grow faster than that in indus- 
trialized countries, reflecting their higher 
expected economic growth rates and rising 
levels of industrialization and urbaniza- 
tion. Moreover, commercial energy is likely 
to substitute increasingly for non-commer- 
cial energy in developing countries. Their 
share in world energy consumption is ex- 
pected to rise from under 14 percent in 1976 
to about 17 percent in 1990. Although the 
developing countries as a group will remain 
net exporters of energy, oil importing coun- 
tries are projected to require increasing 
amounts of imported energy. 

(The Base case projections outlined in 
Chapter 2 assumed that the real price of 
traded energy would remain constant at its 
average level of 1975-78. If the real price 
of internationally traded energy is 30 per- 
cent higher in 1990 than it was in 1975-78, 
then the additional annual burden on the 
balance of payments of oil importing de- 
veloping countries would be an estimated 
US$30 billion by 1990 (at current prices). 
While this amount is equivalent to no more 


2 Oil reserves are considered proven when 
exploratory drilling has confirmed the exist- 
ence of measured quantities of ofl that are 
recoverable from known fields at current 
prices and costs using presently available 
technology. 
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than 3 percent of the projected total exports 
of these countries in that year, it is equiv- 
alent to about 20 percent of the projected net 
disbursements of medium- and long-term 
capital to these nations in that year. More- 
over, the burden of additional payments for 
energy is likely to be particularly severe for 
some of the poorest developing countries. 
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Commercial energy development in develop- 
ing countries 


The relative importance of different energy 
sources in the production and consumption 
of commercial energy in broad groups of de- 
veloping countries may be gauged from Table 
25, which presents estimates for 1976 and 
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1990. The appropriate combination of en- 
ergy policies in particular countries will de- 
pend on their specific energy demand and 
supply conditions. Here the discussion dwells 
on three areas of general relevance: develop- 
ment of indigenous resources, possibilities 
for demand conservation measures, and en- 
ergy pricing. 


25. DEVELOPING COUNTRIES: COMMERCIAL PRIMARY ENERGY BALANCES, 1976 AND 1990 


[Million barrels a day of oil equivalent} 


All developing 
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1 Here, as throughout this report, the group of ‘‘developing countries" excludes only the capital 
surplus members of the Organization of Petroleum Exporting Countries. Thus the energy balances 


of other OPEC members—Algeria, Ecuador, Gabon, Indonesia, Iran, haq, Nigeria and Venezuela— 


are included in those for developing countries. 


The rise in international energy prices has 
increased the incentives for developing 
known energy resources in developing coun- 
tries and has also justified increased expend- 
iture on resource exploration and pre-in- 
vestment activity. However, on the basis of 
the limited information currently available, 
it appears that relatively few developing 
countries have significantly increased the 
proportion of national investment allocated 
to energy development. Though this partly 
reflects the inherently long lead times in 
energy sector projects, it is also a consequence 
of impediments to energy resource develop- 
ment in these nations. 


Increases in the price of oil and gas have 
been sufficient to cover the cost of exploiting 
known oil and gas reserves that were pre- 
viously uneconomic, because of their small 
size, the expense of the enhanced recovery 
methods needed for low-pressure wells, or 
high transport costs. Exploration for petro- 
leum has also become commercially viable in 
previously unattractive areas. A study pre- 
pared for the World Bank identified 70 devel- 
oping countries with a potential for ofl and 
gas production, of which only 22 already 
produce oil and gas or are about to do so. Of 
the remainder, 38 countries have prospects 
of finding significant quantities of petro- 
leum to help meet their domestic needs, but 
in only seven has exploration been adequate, 
and in another seven moderate’ Oil im- 
porting developing countries, which have 2 
percent of the world’s proven oil reserves, 
may account for 15 percent of the world’s 
ultimately recoverable reserves. Even so, the 
number of exploratory wells drilled per thou- 
sand square miles in these countries has been 
only a small fraction of that in the indus- 
trialized countries. The main impediments to 
the exploration and development of the pe- 
troleum and gas resources in developing 
countries are the scarcity of risk capital for 
exploration, inadequate analysis of the data 
derived from exploration, and a shortage of 
skilled personnel and institutions to deal 
effectively wtih international oil companies. 

Many developing countries find that 
though they have potentially economic ex- 
ploitable resources, they cannot attract in- 
ternational oil companies, either because not 
enough is known about the characteristics 


* An adequate level of exploration is con- 
sidered as one that is likely to lead to the 
early identification of exploitable reserves. 


of these resources, or because the petroleum 
deposits are believed to be too small, or be- 
cause the contract terms offered are inap- 
propriate. These countries would benefit 
from external capital to finance exploratory 
drilling, and from assistance in training and 
institution building. The total investment 
requirements during 1976-85 of non-OPEC 
developing countries for the exploration, de- 
velopment and production of oil and gas— 
including installation of crude oil pipelines 
—are estimated at about US$7 billion a year 
(at 1977 prices). These countries also need 
help in negotiating agreements with inter- 
national oil companies and in modifying 
legislation and procedures to facilitate such 
cooperation. The World Bank's recent deci- 
sion to expand lending and technical sup- 
port for such activities goes some way to- 
ward meeting these needs. 

Coal production in developing countries 
increased by 7.6 percent a year between 1973 
and 1976, compared with only about 3 per- 
cent a year in industrialized countries. Over 
90 percent of the increase came from coun- 
tries with large and established coal indus- 
tries, such as India, the Republic of Korea, 
Turkey, Yugoslavia and Viet Nam. In the 
years to come, the production of coal in de- 
veloping nations is expected to increase by 
over 6 percent annually, so that its share in 
their total commercial energy production 
would rise from less than 14 percent in 1976 
to over 16 percent in 1990. Developing coun- 
tries are estimated to have nearly 15 per- 
cent of the world's proven reserves of coal. 
India accounts for over half of these reserves, 
and Brazil and Yugoslavia for another 
fourth. About 20 developing countries, in- 
cluding Bangladesh, Bolivia, Cameroon, 
Honduras and Madagascar have coal re- 
sources but had not started production as 
of 1978, notwithstanding the sharp in- 
creases in oil prices in 1973-74. Starting new 
coal production anywhere is apt to be a 
lengthy and difficult process, but in devel- 
oping countries the difficulties are often 
compounded by a lack of adequate trans- 
portation, insufficient investment funds and 
technical know-how, uncertainties regarding 
export demand and, most immediately, a 
lack of detailed geological data on which to 
base coal investment protects. 

By contrast with petroleum, the problem 
is less cne of identifying the existence of re- 
sources, and more of determining their qual- 
ity and economic viability. During the com- 
ing decade, national and international strat- 


Note: Primary energy here refers to coal and lignite, crude petroleum, natural gas and natural 
gas liquids, hydro and nuclear electricity, expressed in barrels a day of oil equivalent, 


egies should be directed mainly toward de- 
tailed exploration and pre-investment studies 
of known coal resources, along with invest- 
ments in coal mines and associated infra- 
structure where proven and commercially 
viable reserves exist. 

Hydro-electric power plants already ac- 
count for 40 percent of the installed capacity 
for electricity generation in developing 
countries, but the unexploited hydro poten- 
tial remains vast. It is estimated that in 
developing countries of Africa only 2 percent 
of the technically feasible potential has been 
exploited, while the corresponding propor- 
tions in Latin America and Asia are 6 per- 
cent and 12 percent, respectively. These pro- 
portions are only indicative as they do not 
take account of production and distribution 
costs and market potential. The develop- 
ment of hydro-power has been held back 
by its high capital costs, a lack of sufficient 
preparatory work for formulating projects 
and, in some cases, disagreements between 
riparian states, which limit the use of water 
resources and the export of hydro-power. 

A few countries, including Argentina, the 
Republic of China, India and Pakistan al- 
ready have nuclear power while others, such 
as Brazil, Iran and Mexico, are expected soon 
to become producers. Serious problems re- 
main with respect to the disposal of radio- 
active waste, safety, and environmental con- 
siderations. Furthermore, the demanding 
requirements of technical and managerial 
expertise, and the need for plants to be large 
to be commercially viable, tend to limit their 
use to Middle Income and large countries. 

Looking beyond the next decade, note 
should be taken of the very substantial un- 
tapped resources of shale oils and heavy olls 
in developing countries. Brazil, the People’s 
Republic of China and Zaire, for example, 
possess substantial shale oil resources, while 
Ecuador, Peru and Venezuela have large de- 
posits of heavy oils. These resources can be 
expected to become commercially viable in 
a world of higher petroleum prices and im- 
proved extractive technologies. 


There are significant possibilities for con- 
serving energy demand in developing coun- 
tries, particularly in the industrial and 
transport sectors, which together account 
for 70-90 percent of final commercial ener- 
gy consumption in these nations. Energy 
use in industry can be limited by adopting 
the more energy-efficient techniques de- 
veloped in industrialized countries, as old 
capital stock is replaced. In the Federal 
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Republic of Germany, for example, from 
1953-73, the use of energy per unit of indus- 
trial output fell by over 40 percent; in prac- 
tically all industries that fall was greater 
than 10 percent. Energy can be conserved 
in the transport sector by encouraging the 
use of mass transit, rather than private ve- 
hicles, and through improvements in fuel 
efficiency attained by increased use of trucks 
with diesel engines, phasing out steam lo- 
comotives, and upgrading railroad rolling 
stock. In the power sector, energy can be 
saved by encouraging larger system sizes— 
an objective which in some regions, such 
as West Africa and Central America, would 
entail the interconnection of national power 
systems. Higher overall efficiency can be at- 
tained in industrial areas by cogeneration 
schemes, which supply power jointly with 
process steam for industries. Where the 
natural gas byproduct of crude oll extraction 
is flared at present, it can be harnessed for 
power generation, industrial uses or rein- 
jection for secondary oil recovery; a project 
of this nature is being prepared in Egypt. 
The conversion of electricity generating 
Plants from oil to coal, as has been done 
in Chile, is another possibility to be con- 
sidered. The potential for saving energy in 
the residential sector is limited except in 
some of the richer Middle Income coun- 
tries. 

Despite these possibilities, developing coun- 
tries have not yet given much emphasis to 
demand conservation measures, partly be- 
cause in many of them the absolute level 
of energy consumption is low, and partly 
because conservation measures are difficult 
to implement and require substantial use 
of scarce capital and technical and man- 
agerial skills. Greater attention will need to 
be given to demand conservation in the fu- 
ture as energy consumption expands with 
industrialization and urbanization. Con- 
servation efforts that focus on improvements 
in urban mass transit systems and in ener- 
gy-intensive industrial activities are likely 
to yield the quickest rewards. 

Energy pricing is a complex issue. Most de- 
veloping countries subsidize different forms 
of energy to pursue a variety of objectives 
Kerosene is frequently subsidized to benefit 
poor consumers. Energy for industry is 
priced below cost to encourage industriali- 
zation. In oil exporting countries, domestic 
consumer prices are kept well below inter- 
national levels, because it is politically diffi- 
cult to do otherwise, in view of the low costs 
of production. In a number of countries an 
inactive energy pricing policy is based on the 
belief that the importance of the public 
sector in production, processing and con- 
sumption of energy blunts the allocative 
role of energy prices. The complex energy 
pricing policies of many developing coun- 
tries allow certain producers and consumers 
to reap unintended windfall gains, and also 
distort production incentives. The subsi- 
dization of electricity prices, for example, 
frequently weakens the capacity to finance 
power development and sometimes benefits 
better-off groups in society. 

Since the oil price increases of 1973-74, 
developing countries have made significant 
progress in increasing energy prices to do- 
mestic users, though scope remains for fur- 
ther price rises. Between 1973 and 1977 the 
prices for the most commonly used petro- 
leum distillates registered increases aver- 
aging over 40 percent in real terms in the 
oil importing developing countries, com- 
pared with an average increase of about a 
third in industrialized nations. Neverthe- 
less, prices for most petroleum products in 
developing countries remain significantly 
below the levels prevailing in industrialized 
nations. Moreover, electricity prices in de- 
veloping countries rose by only about a 
third of the average increase in energy prices. 
Policies for the management of energy re- 
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sources and uses in developing countries will 
require attention to elements other than 
pricing, such as environmental controls, 
safety standards and strategic requirements. 
But the potential benefits from further re- 
form of energy pricing should not be under- 


estimated. With the future supply and in- ` 


ternational prices of energy subject to so 
much uncertainty, further efforts are de- 
sirable to move domestic energy prices to- 
ward international levels, reducing excessive 
and general subsidies, so as to encourage the 
conservation of demand and the develop- 
ment of indigenous energy reources. To avoid 
severe political difficulties the reforms could 
be implemented gradually, and selective 
tightly targeted subsidies for low income 
users and infant industries may need to be 
retained. 
Non-commercial and non-conventional 
energy 

The traditional sectors of developing econ- 
omies rely heavily on energy from fire- 
wood, charcoal, plant and animal residues, 
human and animal effort, solar energy, and, 
to a lesser extent, wind and water power. 
Many of these sources are referred to as non- 
commercial, although they are often bought 
and sold. Some of them are also referred to 
as non-conventional energy sources. Such 
forms of energy only supply about 5 percent 
of world energy consumption. But they ac- 
count for about half the total energy produc- 
tion of oil importing developing countries, 
supplying more than 85 percent of the re- 
quirements of rural areas in many developing 
countries. Some Low Income nations, such as 
Mali, Nepal and Tanzania, rely on non-com- 
mercial sources for 90 percent of their energy 
needs. The demand for such fuels is domi- 
nated by household uses, primarily cooking. 
About half of the world’s population today 
cooks with non-commercial energy. 


Despite the importance of non-commercial 
energy in developing countries, neither na- 
tional nor international institutions have yet 
given sufficient attention to the sources and 
technologies being used, their economic and 
environmental consequences, or to the de- 
velopment of alternatives. The acute scarcity 
of reliable information calls for more atten- 
tion to data gathering and research. However, 
some of the emerging problems are so press- 
ing that corrective actions and policies must 
be initiated on the basis of existing knowl- 
edge. 

Deforestation and fuelwood shortages have 
become a critical problem and are appro- 
priately labeled “the other energy crisis.” In 
Nepal, the growing demand for fuelwood, 
fodder and cultivable land is denuding the 
hillsides and causing severe erosion, which 
is reducing the fertility of the soil and its 
capacity to retain water during the dry sea- 
son. If the present rate of deforestation con- 
tinues, Nepal’s hillsides will be completely 
bare in 15 years. Deforestation and soll ero- 
sion are also serious problems in other coun- 
tries, including El Salvador and Haiti; in the 
Sahel and Sudan they have accelerated the 
process of desertification. Estimates indicate 
that at least 12 nations are currently using 
fuelwood at an annual rate faster than their 
forests can sustain. 

This does not mean that deforestation is 
not a serious problem in other countries. 
Most nations suffer from severe fuelwood 
shortages around densely populated areas. 
This is true even of nations as rich in timber 
as Zaire, which uses only a small fraction of 
its sustainable forest yield. In many other 
countries, as fuelwood becomes more diffi- 
cult to obtain, the use of other fuels, such 
as animal and crop residues, is increasing, 
with serious implications for soil fertility, 
crop yields and the availability of livestock 
feeds. This is of particular significance in 
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the drier areas of Africa, much of South Asia, 
and some parts of Latin America. 

Programs for afforestation and reforesta- 
tion are urgently required. Current progress 
in this area falls far short of needs. Accord- 
ing to rough estimates, the present rate of 
afforestation in developing countries may be 
less than a tenth of that necessary to en- 
sure that these nations are reasonably self- 
sufficient in fuelwood at the end of this cen- 
tury. However, the traditional solution of 
merely planting trees will not work. The his- 
tory of failed reforestation projects provides 
some cautionary guidance. In particular, it 
is extremely difficult to prevent trees from 
being felled prematurely to satisfy urgent 
basic needs for fuelwood. It is therefore es- 
sential to start afforestation programs early, 
before the situation becomes critical. 

It may also be useful to integrate forestry 
projects in rural development programs, 
which are perceived by the rural pop- 
ulation to address their basic needs, and 
which take account of the close intercon- 
nection between forestry, fodder and food 
production. Moreover, forestry projects could 
include the promotion of low-cost stoves, 
which need only half as much firewood as 
open fires. Such provision has already been 
made in a number of projects, supported by 
the World Bank, in countries such as Bu- 
rundi, Niger, Nigeria, Pakistan and Tanzania. 
Afforestation efforts are likely to be more 
successful if the central government is com- 
mitted to decentralizing control, so that 
village and district level administrations can 
effectively participate in managing local re- 
sources. With proper management, and ap- 
propriate fast growing species of trees, an 
area can yield five times as much fuelwood 
as & natural forest. Some countries, includ- 
ing the Philippines and the Republic of Ko- 
rea, have launched promising afforestation 
programs on a large scale. 

Though the use of commercial energy 
tends to increase with development and in- 
dustrialization, because of its high cost large 
sections of the world’s population will con- 
tinue to rely on non-commercial sources for 
the foreseeable future. Hence in most devel- 
oping countries plans for energy develop- 
ment should seek to improve the avatilabil- 
ity and efficiency of these sources. For ex- 
ample, roughly 300 million households in 
developing countries have no electricity. 
Even if it were technically feasible, to pro- 
vide connections to them using presently 
available technology would cost several 
hundred billion US dollars. It would be more 
practical to improve the locally available 
traditional fuels while efforts are made to 
reduce the costs of rural electrification. 
Similarly, in many places the immediate in- 
troduction of agricultural machinery and 
chemical fertilizers is impractical, both be- 
cause of their high monetary costs and be- 
cause of the effects of mechanization on the 
demand for labor. Efforts to promote the 
use of draft animals and traditional ferti- 
lizer can help to make agriculture more pro- 
ductive without adding to the demand for 
commercial energy. 


Several non-conventional energy technol- 
ogies are practical and competitive in devel- 
oping countries at present prices. The im- 
proved wood stoves already mentioned can 
be constructed largely from local materials 
for about US$5-10 each; with stronger pro- 
motion and the development of extension 
services and artisan training schemes, the 
use of these stoves could be greatly ex- 
tended. Charcoal yields can be doubled by 
the introduction of better-designed kilns. 
Biogas plants are in use in various coun- 
tries, including the People's Republic of 
China, the Republic of China, India and the 
Republic of Korea. However, economies of 
scale make them more viable for relatively 
wealthy families with four or five head of 
cattle and enough land to use the sludge 
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produced for fertilizer. An Indian subsidy 
program for biogas plants was discontinued 
when it was found to have increased the 
effective price of dung, causing hardship to 
the poor. Solar dryers can be used to dry 
crops and can reduce losses in storage. Solar 
water hearers are economical, and solar 
power is being used to distill water in some 
parts of the world. Windmills of traditional 
and advanced designs are worth considering 
in areas with adequate wind and poor rain- 
fall. Micro-hydro schemes can be used to 
provide electricity in small isolated commu- 
nities. Ethyl alcohol can be readily produced 
in most developing countries by fermenting 
and distilling agricultural products with a 
high content of starch or sugar. The result- 
ing crude alcohol can be used as a fuel for 
cooking and, after dehydration, can be used 
as an additive to automotive gasoline, or 
even as a substitute for it, if engines are 
suitably modified. In most cases, however, 
alcohol from fermented agricultural prod- 
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ucts remains more costly than gasoline, and 
production is still small relative to fuel de- 
mands, except in Brazil, where an ambitious 
effort is under way. 

The opportunities for further development 
and improvement of non-conventional energy 
sources and uses are substantial: existing 
technologies need to be systematically evalu- 
ated, and new ones developed. The priorities 
for policy in this area depend on the stage 
of technological development. Where eco- 
nomically competitive technologies exist, but 
their current use is limited, policies should 
focus on promoting their use and resolving 
implementation problems. Where technol- 
ogies are at an early stage of development, 
further design efforts and implementation 
trials are necessary before the new tech- 
nologies can be propagated in homes and 
communities. At present, research and de- 
velopment concentrate disproportionately on 
mechanical power and electricity; more wide- 
spread benefits may be gained from shifting 
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the emphasis to cooking needs and the more 
efficient use of draft animals. Systematic 
research is necessary to improve the data 
base on non-conventional and non-commer- 
cial energy uses and technologies, and to 
assess the environmental damage that might 
result from their application. International 
cooperation and exchange of information can 
help to avoid duplication of effort. 

To sum up, the energy outlook for all 
countries in the next two decades is fraught 
with considerable uncertainty. For energy 
importing nations, rich and poor, it is desir- 
able to err on the safe side—overdoing de- 
mand conservation and undertaking “exces- 
sive” investments for increased energy pro- 
duction—because the disruptive effects of 
shortfalls can be serious. In the long run, 
such risk-averse behavior by energy import- 
ing nations is also in the interests of today’s 
energy exporting nations, which stand to 
gain from rapid and non-inflationary growth 
in the world economy. 
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Exursir 5 


INSURANCE PROGRAMS OF THE OVERSEAS PRI- 
VATE INVESTMENT CORPORATION: SUMMARY 
PREPARED BY SENATOR JACOB K. JAVITS 


BACKGROUND 


In November of 1978 Senators Javits, Percy 
and Bellmon sent a questionnaire to ap- 
proximately 30 U.S. oil companies soliciting 
their views on the need for political risk 
insurance to expand their overseas activities 
and the adequacy of O.P.I.C. insurance for 

. this purpose. 

Thirteen companies responded, among 
them four of the 8 largest integrated com- 
panies with active past or present overseas oil 
development programs. The respondents 
were: Getty, Occidental, Gulf, Atlantic Rich- 
field, Sun Oil, Tenneco, Marathon, Phillips 
Petroleum, Belco, Standard Oil of California, 
Texaco, and Cities Service. Because the re- 
sponses were solicited on the basis of a 
guarantee of confidentiality, this summary 
of results will not attribute any of the 
opinions offered. 


RESULTS 

All but one company said political risks 
were one of the three major factors in a 
decision to proceed with an overseas oil 
project. (Others cited were tax policy and 
profit economics.) All but two companies 
felt expanded availability of U.S. political 
risk insurance would be of significant value 
in encouraging them to undertake new over- 
seas projects and to expand existing efforts. 
(Also cited by most companies as necessary 
policy changes were liberalization of U.S. 
tax laws covering overseas oil income and 
expanded use of bilateral treaties to protect 
U.S. company investments.) 

Altogether the companies listed 32 projects 
not undertaken because of political risk. 

Among them the companies listed the 
following non-OPEC countries as areas in 
which they have identified specific areas of 
oil and gas potential whose development 
would be more attractive if expanded polit- 
ical risk imsurance were available: 


Peoples Republic of China, Chile, South 


Korea, Argentina, Mexico, Egypt, Malaysia, 
Guatemala, Panama. 

Angola, Zaire, Turkey, Ecuador, Ethiopia, 
Thailand, Sri Lanka, Honduras, Afghanistan. 

Sudan, Pakistan, Peru, Philippines, Kenya, 
Brazil, Tanzania, Ghana, Malta. 

There was virtually unanimous agreement 
among the respondents as to the inadequa- 
cies of existing O.P.LC. insurance coverage. 
In essence—the large investment required for 
oil development and certain specific charac- 
teristics of the projects—such as the vulner- 
ability of discovered reserves to expropria- 
tion—make the general format of O.P.LC. 
coverage less well-suited to these invest- 
ments than to other forms of overseas busi- 
ness ventures. 


The principal criticisms were: 

Total project costs should be covered in- 
cluding equity and guaranteed debt and 
the “economic value of the contract” with 
the host government. 

The current O.P.I.C. coverage of “net un- 
recovered costs” does not protect all these in- 


November 28, 1979 


vestments nor the value of the in-ground 
reserves. 

The current O.P.L.C. limits, $50 million per 
project and $100 million per country, are too 
low to be useful for substantial oil projects. 

O.P.1.C. rates are too high for the cover- 
age offered. 

Certain kinds of coverage in the O.P.I.C. 
package are unnecessary for oil projects. The 
insured party should be permitted to pur- 
chase specific coverages only. 

Several respondents suggested the exclu- 
sion of O.P.E.C. country projects, Andean 
Pact country projects, and of major oil com- 
pany projects should be removed. 


CONCLUSION 


While O.P.I.C. coverage can play a Hmited 
but useful role in its present form and 
could, with major changes, play a significant 
future role, the present system is inadequate. 
However, changes in the O.P.1.C. system 
would only be appropriate following 
thorough consideration of the fundamental 
scope and terms of both the nature and size 
per project and per country of the coverage. 
O.P.1.C.'s role in providing insurance for oll 
and gas development will be an essential ele- 
ment in the review of O.P.I.C.’s authorizing 
legislation which I expect will begin next 
year. 

Another approach, either interim or per- 
manent, is to establish a political risk in- 
surance program to take up where O.P.1.C. 
leaves off—t.e. to provide coverage beyond the 
O.P.I.C. limitations both as to risks and 
amounts covered. It would provide a mecha- 
nism for seeing that the U.S. interest in 
accelerated diversification of oil sources is 
expressed in concrete terms. 

1. What are your company’s primary con- 
siderations in examining oil exploration op- 
tions outside the United States? 

2. What role does political risk play in 
your company’s decisions to invest or forgo 
investment outside the United States? 

3. Have there been areas of potential ex- 
ploration or development, particularly “mar- 
ginal” fields, which your company has con- 
sidered in the past but rejected because the 
political risk was deemed too great? 

4. If so, could you provide some examples 
of what political risk(s) was (were) in- 
volved? 

5. Are there areas of the world where you 
are not now considering exploring and/or 
investing where you might explore and/or 
invest should your insurance needs against 
political risks be met? Can you give exam- 
ples? 

6. Would the availability of political risk 
insurance be an important factor in encour- 
aging your company to undertake secondary 
or tertiary recovery projects in existing or 
future production operations? 

T. Do you feel that OPIC’s present risk 
insurance program is too limited financially 
to be of use by your company? If so, how 
large a project should an insurance scheme 
be able to cover? 

8. Are the present risks defined in OPIC's 
program sufficient to cover all the political 
risks an oil company can encounter in a 
developing nation? If not, what else should 
be covered? 

9. Are you satisfied with OPIC’s present 
policy of insuring net unrecovered costs? If 
not, what else should be insured? 

10. If a new program were only to insure 
& percentage of the cost of a total project, 
what percentage would be a sufficient incen- 
tive for your company to avail itself of the 
program? 

11. What would you consider a reasonable 
rate to charge for a comprehensive risk in- 
surance program? 

12. Would the availability of non-recourse 
bank loans (secured only by a production 
payment agreement and OPIC insurance) to 
finance part of the development of a new 
field increase your company's willingness to 
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undertake such efforts, especially in other- 
wise “marginal” fields? 

13. If OPIC'’s program were greatly ex- 
panded as outlined above, what percentage 
of your company’s rejected proposals for 
overseas investment would, in your opinion, 
be approved by your company? 


@ Mr. KENNEDY. Mr. President, I am 
pleased to join Senator Javits, and Sen- 
ators BRADLEY, Percy, and STONE in co- 
sponsoring this key initiative toward 
diversifying the world's sources of for- 
eign oil supply. Our amendment would 
establish an international oil supply di- 
versification program in the Department 
of Energy, and authorize a maximum of 
$1 billion through 1990. These funds 
would be made available for a variety of 
incentives to encourage exploration for 
and development of oil in non-OPEC 
countries which present special political 
and/or economic risks. 

Mr. President, the basic assumption of 
American energy policy since 1973 has 
been that a serious shortage in the 
world’s supply of oil is imminent. There 
is no point in confronting the artificial 
petroleum shortage created by OPEC, 
goes the corollary to this assumption. 
OPEC, some say, is doing the consuming 
nations a favor by preparing us for the 
real physical shortage that would be on 
uś in a few years. According to the pre- 
vailing view, increases in OPEC prices 
merely hasten the day when high-cost 
alternative energy sources, especially 
synthetic fuels, will become commercial. 

This “scarcity” assumption has had a 
paralyzing effect on American energy 
policy. The prevailing view that high 
OPEC prices are inevitable has never 
been challenged. The prospect that con- 
siderable untapped oil and gas resources 
could exist outside the OPEC nations has 
been almost completely ignored. As has 
been the stabilizing influence that the 
major international companies provided 
for the cartel. An imaginative plan for 
forcing the OPEC nations to bid for ac- 
cess to the U.S. market was dismissed 
by the Secretary of Energy with the 
question. “Do we dare?” 

In March 1978 the Energy Subcom- 
mittee of the Joint Economic Committee 
began to explore the question of the 
world's future oil supply and its policy 
implications for the United States. 
Hearings brought together a number of 
witnesses who challenged the scarcity 
assumptions of the energy policymak- 
ers. For example, the distinguished geol- 
ogist Dr. Bernado Grossling, of the U.S. 
Geological Survey, testified that the 
world’s supply of recoverable oil could 
well be two or three times larger than 
that of previous estimates. 


He also found it likely, contrary to 
prevailing opinion, that the production 
costs of the new oil to be found would 
not only be well below the prices set 
by OPEC, but also below the marginal 
cost of U.S. production. The policy impli- 
cations of this more optimistic view of 
the world’s oil supply were set out in 
excellent testimony by Dr. Arnold 
Safer. 

In his analysis of the world petroleum 
market Dr. Safer, persuasively argued 
that the consuming nations need not re- 
main passive victims of OPEC’s pricing 
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tactics. Like a number of petroleum 
experts (including, it appears Sheik 
Yamanie whose work he quotes), Dr. 
Safer believes that OPEC’s control over 
prices would be significantly lessened if 
the producing nations had to sell their 
oil in arms-length transactions to the 
world’s refining industry, rather than 
being able to deal through vertically in- 
tegrated oil companies. 

I share Dr. Safer’s concern for the 
way that the structure of the interna- 
tional oil industry reinforces the OPEC 
cartel. This was one of the principal 
reasons I have supported vertical dives- 
titure legislation. But important as I 
believe it is to stimulate competition 
from the demand side, I believe that 
priority must be given to encouraging 
the development of petroleum sources 
in non-OPEC countries. 

The world may be on the edge of ex- 
hausting its oil supply. But we do not 
know that. In fact we have every rea- 
son for being skeptical about such pre- 
dictions. The recent discoveries in both 
Canada and Mexico cast serious doubt 
on the claims of those who purported to 
know the limits of the world’s potential 
supply. It seems increasingly likely that 
OPEC’s hold on the world’s supply is 
greatly strengthened by institutional 
constraints on oil and gas development 
elsewhere in the world. We have done 
very little to explore and understand the 
nature of these contraints, much less to 
devise strategies for overcoming them. 

It is essential for the United States 
to develop a program that will encourage 
the diversification and expansion of the 
world’s petroleum supply. Such a pro- 
gram is entirely compatible with the 
goals of other nations. For the most part, 
it is likely that new oil provinces lie in 
the poorer nations, which have suffered 
the most serious economic setbacks as 
a result of spiraling oil prices. Discovery 
of even small amounts of oil and gas 
would represent enormous benefits for 
such nations. 

Nevertheless, we must recognize the 
limits of what we can do. We cannot 
dictate the energy policies of other na- 
tions. But we assist those who want our 
help to discover and develop oil and gas 
potential. And our policy of promoting 
diversification of oil supplies must be 
flexible. I doubt we can find any simple 
solution to the institutional constraints 
on world oil supply, but we must at least 
develop a range of policy options. Each 
nation is different. In some places, pri- 
vate companies may be welcome and a 
policy of encouraging private action may 
be sufficient. In others, government-to- 
government assistance may be required 
to make such policy work. 

It is time to refocus the energy debate. 
This amendment brings attention back 
to the most significant and neglected 
energy problem—the power of OPEC 
over the price and supply of the world’s 
oil. The importance of recognizing the 
central role of oil proliferation in any 
development of national energy policy 
cannot be overstated. 

I urge my colleagues to support this 
amendment so that we can develop an 
ambitious and flexible national policy to 
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develop our worldwide oil potential to 
compete with the OPEC cartel.@ 

@ Mr. DOLE. Mr. President, with all due 
respect to its proponents, I rise in opposi- 
tion to this amendment to provide up to 
$1 billion for incentives for new oil pro- 
duction in non-OPEC developing coun- 
tries. While I, too, hope that we will see 
an expansion of the world’s petroleum 
supplies, I have at least three objections 
to this amendment. 

First, and most fundamentally, I am 
appalled that we would take revenues 
from a tax that discourages domestic oil 
production and plough those revenues 
into encouraging uncertain and insecure 
foreign sources. Surely we are better off 
cutting the tax or at least using its reve- 
nues to reduce dependence on foreign oil. 

Second, by its very terms, this amend- 
ment would put these funds into high- 
risk investments abroad. These invest- 
ments would be risky because of political 
instability, uncertainty as to the exist- 
ence of commercial deposits, or both. I 
do not see how we promote U.S. energy 
security by throwing taxpayers’ dollars 
deliberately at areas considered unstable 
and where the chances of success are so 
dim that private capital will not invest 
without Government guarantees. 

Third, even if new supplies are found 
and exploited in non-OPEC developing 
countries, I think it is foolish to believe 
that such supplies would be made avail- 
able to the United States in more secure 
quantities or at more favorable prices 
than OPEC and non-OPEC exporters 
now provide. Experience shows little or 
no difference between OPEC and non- 
OPEC oil-exporting countries in their 
behavior toward the United States in 
this regard. Further, we must be realistic 
that OPEC and non-OPEC developing 
countries alike are equally likely to na- 
tionalize any profitable petroleum invest- 
ment, with dim prospects for adequate 
compensation. 

In short, Mr. President, we are likely 
to lose either way any money appro- 
priated for this amendment. If the in- 
vestment fails to find oil, our money is 
lost. If it succeeds, the foreign country 
is likely to take over, with inadequate 
compensation, and no security of price or 
supply. 

Frankly, I think we do better to let 
private oil companies and banks and the 
host governments themselves develop 
more petroleum supplies abroad. U.S. 
Government guarantees will reduce the 
incentive for all parties to exploit viable 
sources abroad and drive the best com- 
mercial bargain. And, finally, I am sure 
there are better uses for the taxpayer's 
dollars than this proposal.® 

Mr. JAVITS. Mr. President, I am ready 
to yield back the remainder of my time, 
if the Senator from Louisiana (Mr. 
Lone) is. 

Mr. LONG. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment, as modified, offered by the 
Senator from New York (Mr. Javits). 
The yeas and nays have been ordered 
and the clerk will call the roll. 
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Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, JR.) , is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
Boren). Are there other Senators in the 
Chamber wishing to vote? 

The result was announced—yeas 19, 
nays 79, as follows: 


[Rolicall Vote No. 433 Leg.] 


YEAS—19 


Leahy 
Levin 
Lugar 
Mathias 
Moynihan 
Pell 

Percy 


NAYS—79 


Garn 
Goldwater 


Biden 
Bradley 
Danforth 
Glenn 
Hatfield 
Javits 
Kennedy 


Ribicoff 
Riegle 
Roth 
Stone 
Wiliams 


Armstrong 
Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Chafee Inouye 
Chiles Jackson 
Church Johnston 
Cochran Kassebaum 
Cohen Laxalt 
Cranston Long 
Culver Magnuson 
DeConcini Matsunaga 
Dole McClure 
Domenici McGovern 
Durenberger Melcher 
Durkin Metzenbaum 
Eagleton Morgan 
Exon Muskie 
Ford Nelson 


NOT VOTING—2 
Jepsen 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Byrd, 
Harry F., Jr. 


So Mr. Javits’ amendment (No. 680), 
as modified, was rejected. 


ORDER FOR ROLLCALL VOTE ON TREATIES 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask for the yeas 
and nays on all of the treaties as set 
forth in the orders appearing on the first 
page of the Executive Calendar. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

UP AMENDMENT NO. 846 
(Purpose: Relating to the definition of alter- 
native energy property) 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. . 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DoLE), for 


himself, Mr. HUDDLESTON, and Mr. RANDOLPH, 
proposes an unprinted amendment numbered 
846. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that further reading of the 
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amendment be dispensed with. I can ex- 
plain it, I hope, effectively and quickly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 110, between lines 20 and 21, insert 
the following: 

(2A) Clause (v) of paragraph (3)(A) (re- 
lating to alternative energy property), as 
amended by subsection (b), is amended— 

(A) by inserting “, petroleum coke, pe- 
troleum pitch, or an alternate substance de- 
rived from such coal, coke, or pitch” after 
“lignite)”, and 

(B) my striking out “chemicals or other 
products” and inserting “(I) coke or coke 
gas, or (II) chemicals or other products which 
are the same as, or essentially the same in 
nature and function as, chemicals or other 
products derived from oil or natural gas”. 


Mr. DOLE. Mr. President, under pres- 
ent law, the 10-percent energy invest- 
ment tax credit is provided for equip- 
ment using coal as a feedstock for the 
manufacture of chemicals and other 
products. The Heinz amendment agreed 
to yesterday would also permit this credit 
for equipment using coal-based coke and 
coke gas as a feedstock. 

The amendment offered by the Senator 
from Kansas would extend this 10- 
percent credit to equipment using petro- 
leum coke and alternate substances de- 
rived from coal and petroleum coke as a 
chemical feedstock. The amendment also 
would restrict this expanded credit to 
instances where the product from an 
eligible feedstock is the same or essen- 
tially the same as a product presently 
being derived from oil or natural gas. 
Thus, the proposed amendment would 
encourage the use of nontraditional 
feedstocks that will directly or indirectly 
displace oil and natural gas. Certainly, 
this country needs to seek out and en- 
courage any technology that will allow 
us to lessen our dependence on petro- 
leum, and particularly foreign petroleum. 

Mr. President, the Finance Committee 
bill already amends the definition of the 
term “alternate substance” to include 
petroleum coke and pitch as alternate 
substances. Consequently, under the 
committee bill, equipment for using 
petroleum coke as a fuel will be eligible 
for a 10-percent energy investment tax 
credit. The current amendment of the 
Senator from Kansas merely conforms 
the bill’s treatment of petroleum coke as 
a feedstock with the treatment provided 
in the bill for direct use of petroleum 
coke as a fuel. 

Mr. President, the present amendment 
will also resolve a technical problem that 
may hamper the aggressive development 
of new synthetic feedstocks from coal 
and petroleum coke to displace oil and 
gas. Under section 48 of the code, the 
energy credit is available for equipment 
using coal as chemical feedstock. The 
problem is that, in many processes, coal 
is not used directly to manufacture 
chemicals. Rather, coal is treated to pro- 
duce a fuel or synthetic material, which, 
in turn, is used as a feedstock for the 
manufacture of chemicals. 

For example, coal can be solvent re- 
fined, hydrotreated or hydrocracked to 
produce a variety of solid, liquid, and gas- 
eous fuels and byproducts. These fuels 
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and byproducts may be used as substi- 
tutes for oil and natural gas as a chemical 
feedstock, as a low-sulfur coking material 
or in the making of carbon anodes. In 
each case, the synthetic material derived 
from coal will cause a direct or indirect 
displacement of oil or natural gas. If 
these same synthetic fuels or feedstocks 
are further processed into more highly 
refined fuels, chemicals, and other prod- 
ucts which are substitutes for natural gas 
and petroleum, the equipment at each 
stage of the treatment clearly meets the 
mandate of the national energy policy in 
encouraging the substitution of syn- 
thetics for petroleum and natural gas. 

This example just illustrates one area 
of potential petroleum displacement. 
There are similar processes for feedstock 
use of petroleum coke products. Hope- 
fully, American ingenuity will enable us 
to develop wholly new kinds of synthetic 
feedstocks to replace oil and gas and this 
amendment will encourage that develop- 
ment. 

Mr. President, the cost of the present 
amendment is relatively modest. It has 
been estimated that this amendment will 
involve a revenue loss of less than $1 mil- 
lion in fiscal year 1980 and approximately 
$110 million over the period 1980 to 1990. 
Accordingly, I urge my colleagues to sup- 
port this improvement to the Finance 
Committee bill. 

Mr. President, there are other Senators 
who have an interest in this amendment. 
Senators HUDDLESTON and RANDOLPH both 
have an interest. 

Mr. President, this amendment has 
been discussed with staff. I do not know 
of any objection to the amendment. 

Mr. LONG. Mr. President, as the Sen- 
ator stated in his presentation, a similar 
credit was allowed in parallel situations. 
This matter was not discussed in the 
committee. If it had been discussed, I 
believe the committee would have agreed 
to it, because the committee did agree, as 
the Senator said, to allow such a tax 
credit in parallel situations. The same 
logic that suggests that a tax credit 
should exist here. I personally have no 
objection to the amendment. I expect to 
vote for it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, if there is 
no other amendment, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. LONG. Mr. President, I must ob- 
ject. I will be glad to discuss it with the 
Senator. 

The PRESIDING OFFICER. Objection 
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is heard. The clerk will continue to call 
the roll. 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, the 
windfall profit tax bill as passed by the 
House of Representatives would produce 
$276 billion in Federal revenues between 
1980 and 1990. The bill reported by the 
Senate Finance Committee would pro- 
duce $138 billion, or exactly one-half the 
House bill. 

Yesterday, the Senate voted to exempt 
from the tax the first 1,000 barrels of 
oil produced by an independent pro- 
ducer. This exemption will reduce Sen- 
ate Finance Committee bill revenues by 
another $10 billion. 

Today, I am sending to the desk an 
amendment, which I will call up at the 
appropriate time, which would recover 
the revenue lost yesterday. This amend- 
ment would produce $10.5 billion by de- 
leting the exemption in the Finance 
Committee bill for royalties received by 
State and local governments. 

At the time I call my amendment up, 
I am sure there will be thorough debate 
on its merits. At this time, I will simply 
outline what those arguments will be: 

First. As stated, the amendment will 
produce $10.5 billion which can be used 
for the purpose of meeting our national 
energy needs. 

Second. Unlike other exemptions to the 
windfall tax, the exemption for State 
and local governments has no relation- 
ship whatever to the production or con- 
servation of oil. The exemption pres- 
ently found in the bill will produce abso- 
lutely no addiitonal oil, nor will it pro- 
duce alternative sources of energy, nor 
will it be used for purposes of conserva- 
tion. It is no more than a gratuity pro- 
vided by the Congress to a small number 
of States which are fortunate enough to 
hold oil producing properties. 


Third. Those few States favored by 
this special exemption from the wind- 
fall tax will do quite well as a result of 
the decontrol of oil, even without the 
favored treatment they receive under the 
Finance Committee bill. Even without the 
exemption from the tax, State and local 
governments receiving royalty income 
will find that income increased nearly 
300 percent as a result of decontrol. If 
they are subject to the windfall tax on 
the same basis as other producers, rev- 
enues of State and local governments 
will increase $117.5 billion between 1980 
and 1990. If they are granted the special 
exemption found in the committee bill, 
their revenue increase would be not 
$117.5 billion, but $128 billion. 

The broader issue, Mr. President, 
which I will debate when the amend- 
ment is called up will concern what we in 
the Congress are about as we address 
energy legislation. Is our effort to fash- 
ion a truly national energy policy? Or, 
in the alternative, is our effort simply 
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to create unjustified windfall profits for 
certain favored regions of the country? 

Mr. President, I ask unanimous con- 
sent that a “Dear Colleague” letter seut 
today by Senators RIBICOFF, CHAFEE, 
DURENBERGER, and myself be printed in 
the Recorp at this point. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

UNITED STATES SENATE. 
COMMITTEE ON FINANCE, 
Washington, D.C., November 28, 1979. 

DEAR COLLEAGUE: During the Senate's con- 
sideration of H.R. 3919, the Crude Oil Wind- 
fall Prot Tax Act of 1979, we intend to offer 
an amendment to delete the exemption in 
the bill for royalties received by state and 
local governments. 


BACKGROUND 


In 1978, state and local governments re- 
ceived approximately $2 billion in oil related 
revenues—$650 million from royalties on oil 
properties and the remainder from severance 
taxes and income taxes on oil-related earn- 
ings of Businesses and individuals. If state 
and local oil royalties were not exempt from 
tho Finance Committee’s windfall profit tax, 
decontrol would still cause state and local 
government revenues to increase dramati- 
cally by an additional $117.5 billion through 
1990-—$95 billion in higher tax receipts and 
$22.5 billion in higher royalties. In other 
words, state and local governments stand to 
realize revenue increases approaching 300 
percent above current levels because of de- 
control, even without an exemption from 
the windfall tax. 

During its consideration of the bill, the 
Finance Committee decided to exempt state 
and local governments entirely from the 
windfall tax (expanding a more limited 
House-passed provision). The effect of this 
exemption is to increase royalty revenues to 
$33 billion, an additional “windfall” of $10.5 
billion. With this exemption, total additional 
oll-related revenues to state and local gov- 
ernments would increase from $117.5 billion 
to $128 billion through 1990. 

Tronically, this exemption, one of the 
largest granted in the Committee's delibera- 
tions, was not granted in the name of “pro- 
duction” or “supply” response—the rationale 
for virtually all the other exemptions. That 
argument does not exist for this $10.5 billion 
revenue loss to the Treasury. The exemption 
would not produce one additional barrel of 
oil. 

The only argument advanced in Committee 
was that a failure to grant the exemption 
would be somehow unconstitutional, and 
would set a dangerous precedent. A thorough 
review of case law compels the conclusion 
that these concerns are ill-founded. This 
conclusion is concurred in by the General 
Counsel of the Treasury Department and the 
Congressional Research Service. 


CAN WE CREATE A TRULY NATIONAL ENERGY 
POLICY? 


The overriding goal of the decontrol of oil, 
the windfall profit tax, the synthetic fuels 
legislation, the creation of conservation in- 
centives, etc., is to create an energy policy 
which is truly national in scope. 

The special exemption for state and local 
governments does not serve any national pur- 
pose. Indeed, it reduces federal revenues 
which would otherwise be available for en- 
ergy programs. It is no more than a favor to 
particular states and communities which, 
even without the exemption, will do very 
well in a time of rapidly rising oil prices. In 
short, the exemption is an example of re- 
gional favoritism at a time when all Ameri- 
cans are being asked to make sacrifices for 
the sake of the country as a whole. 

The oil-owning state and local govern- 
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ments stand to profit handsomely from de- 
control. They are very fortunate. Americans 
living in those states will derive many bene- 
fits from the higher revenues, and we would 
not begrudge them those benefits. But we do 
not believe that an additional $10.5 billion 
exemption should be granted to those enti- 
ties which already stand to enjoy a windfall 
of $117.5 billion. We hope you agree. Our 
amendment would eliminate the windfall 
tax exemption for state and local govern- 
ments. We hope you will support it. 

If you have any further questions about 
the amendment, or want copies of the Treas- 
ury or C.R.S. legal opinions, please contact 
one of us or Dave Kautter (X46154) of Sen- 
ator Danforth's staff. 

Sincerely, 
ABRAHAM RIBICOFF, 
JOHN H. CHAFEE, 
JoHN C. DANFORTH, 
Davip DURENBERGER. 


Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 847 
(Purpose: To raise the tax rate on tier 2 oll to 
80 percent) 

Mr. BRADLEY. Mr. President, a recent 
CBO study has indicated that the pro- 
duction effects from an 85-percent tax 
on tier 1 oil would not be significant. 
After careful analysis of the issue, I feel 
that an 80-percent tax on tier 2 oil would 
also not have a significant production 
effect, and I send to the desk an amend- 
ment and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. Brap- 


LEY) proposes an unprinted amendment 
numbered 847. 


Mr. BRADYEY, Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 40, strike “and” on line 6, strike 
lines 7 and 8, and insert: 

“(2) 80 percent of the windfall profit on 
such barrel in the case of tier 2 oil, and 


“(3) 60 percent of the windfall profit in the 
case of tier 3 oil.” 


Mr. BRADLEY. Mr. President, this is 
an amendment which is of great impor- 
tance to the Senate and to the country 
as a whole. Therefore, I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

UP AMENDMENT NO. 848 
(Purpose: To raise the tax rate on tier 2 oil to 
75 percent) 

Mr. BRADLEY. Mr. President, given 

what we have accomplished with the 
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windfall-profit tax bill and what we hope 
to do further, it is important that we 
focus early on the alternatives. For that 
reason I send to the the desk an amend- 
ment to my amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. BRAD- 


LEY) proposes an unprinted amendment 
numbered 848: 

In lieu of language to be inserted by the 
pending amendment, insert: 

“(2) 75 percent of the windfall profit on 
such barrel in the case of tier 2 oil, and 

“(3) 60 percent of the windfall profit in the 
case of tier 3 oil.” 


Mr. BRADLEY. Mr. President, the 
Senate is considering a windfall profit 
tax that is the result of decontrol ac- 
tions taken by the President. The pur- 
pose of the windfall profit tax is essen- 
tially to assure that the revenues that 
are derived from that decontrol deci- 
sion will accrue to the American people 
as well as to the oil companies. 

The windfall profit tax moneys will be 
used to aid low-income individuals and 
to enhance this country’s energy security 
by developing our alternate energy 
sources. 

In my view, Mr. President, the wind- 
fall profit tax must strike a proper bal- 
ance between two potentially competing 
objectives: on the one hand, it must di- 
rect a reasonable share of the revenues 
from decontrol to the public sector for 
investment in conservation and alterna- 
tive energy resources; on the other hand, 
it must preserve adequate incentives for 
increased production of domestic oil. 

Mr. President, this balance can be 
struck, I believe, by putting a higher tax 
on low-cost oil from known reserves 
which is relatively insensitive to price, 
while at the same time allowing rela- 
tively higher prices on new and tertiary 
oil which are much more sensitive to 
price. 

Tier 2 oil is oil from proven reserves. 
It represents about 51 percent of current 
domestic production or about 4.3 million 
barriers a day, and is allowed a con- 
trolled wellhead price of about $13 a 
barrel. 

According to both CBO and DOE, de- 
control will simulate little additional 
production from tier 2 reserves. Simi- 
larly, increasing the tax rate from 60 
percent to 75 percent will have a negli- 
gible impact on supply. The reasons are 
as follows: 

One, the original investment in devel- 
oping these reserves was made with the 
expectation of much lower prices than 
will result from decontrol. 

Two, most of the producing equipment 
is already in place and would be subject 
to corrosion if production were shut in. 

Three, failure to keep up the produc- 
tion schedule will negatively affect the 
recovery rate and result in a decrease in 
total recoverable oil. 

Four, upper tier wells are wells drilled 
since 1973. Because they are relatively 
new, there is minimal corrosion, and 
maintenance costs are quite low. 
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Five, since upper tier oil from existing 
fields is produced mainly through pri- 
mary recovery techniques, its develop- 
ment costs also are relatively low. This 
is because development wells do not re- 
quire significant new capital investment. 
Producers utilize dismantled production 
wells from depleted sections of the reser- 
voir to increase well densities in high 
productivity sections. The expensive 
techniques are those used in tertiary re- 
covery, which is not affected by this 
amendment. 

Since 1973, oil companies have been 
producing from these wells at a con- 
trolled price which is currently about $13 
a barrel. For the reasons just stated, a de- 
controlled price of $30 cannot stimulate 
significant supply increments of tier 2 
oil. 

Even under a 75-percent tax rate, oil 
producers’ revenues in the 1980-90 peri- 
od will increase by about $360 billion or 
$36 billion a year. In 1979, producers 
spent $16 billion on exploration and de- 
velopment wells. A 75-percent tax rate 
still yields enough revenues to permit the 
industry to double investment in explo- 
ration and development. Expenditures 
for domestic production above these 
levels will yield rapidly diminishing mar- 
ginal returns. 

Thus, the effect of a lesser tax rate is 
likely to encourage a serious misalloca- 
tion of resources—either to futile drill- 
ing efforts or to nonoil and gas invest- 
ments; either result is intolerable. 
Especially in light of the range of prom- 
ising opportunities to stimulate develop- 
ment of new energy sources; to encour- 
age energy efficiency in the Nation’s 
capital stock; to develop mass transit; 
and to provide some relief to low- and 
middle-income families from higher 
energy prices due to decontrol. 

The supply response will come from 
new discoveries and tertiary recovery— 
not from known reserves. New and 
tertiary oil is already exempt; so are 
independent producers. 

The Senator from Kansas wants to 
reduce the windfall profit tax in the 
name of increased production. Yet 
neither he, nor anyone else, has yet 
demonstrated how or why production 
will decline, or by how much. Because 
of the other opportunities for stimulat- 
ing energy production from new sources 
through the windfall profit tax revenues, 
the burden of proving that the benefits 
in terms of material production increases 
from a lower tier 2 tax rate clearly ex- 
ceed the benefits we expect from in- 
vesting in these alternative sources rest 
squarely on the opponents of the 75- 
percent rate. 

Moreover, the recent world oil price 
increases guarantee that production will 
not be inhibited by the higher tax rate 
I am proposing. When the Finance Com- 
mittee voted on the tier 2 tax rate, the 
price was $22 a barrel. With the original 
60-percent tax rate, or $5.40, producers 
would have netted $16.60 a barrel. But 
the price is now $30 a barrel. With a 75- 
percent tax rate, the tax per barrel will 
be $12.75, but producers will net $17.25— 
a 65 cents per barrel increase over the 
Finance Committee bill. 
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CONVENTION ON THE PROHIBITION 
OF MILITARY OR ANY OTHER 
HOSTILE USE OF ENVIRON- 
MENTAL MODIFICATION TECH- 
NIQUES 


CONVENTION ABOLISHING THE RE- 
QUIREMENT OF LEGALIZATION 
FOR FOREIGN PUBLIC DOCU- 
MENTS 


TREATY WITH THE REPUBLIC OF 
TURKEY ON EXTRADITION AND 
MUTUAL ASSISTANCE IN CRIM- 
INAL MATTERS 


The PRESIDING OFFICER. Under the 
previous order, the hour of 1:40 p.m. hav- 
ing arrived, the Senate will now go into 
executive session to consider Executive 
Calendar Nos. 9, 10, and 11, on which 
there shall be not to exceed 20 minutes 
of debate. 


The clerk will state the first resolution 
of ratification. 

CONVENTION ON THE PROHIBITION OF MILI- 
TARY OR ANY OTHER HOSTILE USE OF ENVI- 
RONMENTAL MODIFICATION TECHNIQUES 
The resolution of ratification of Exec- 

utive K was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Convention on the Prohibition of Military or 
Any Other Hostile Use of Environmental 
Modification Techniques, signed at Geneva 
on May 18, 1977 (Executive K, 95th Congress, 
2d session). 


Mr. CHURCH. Mr. President, over the 
last decade, scientists, international law- 
yers and other prominent individuals— 
notably the senior Senator from Rhode 
Island, CLAIBORNE PezL—hħhave expressed 
serious concerns about the growing pos- 
sibilities for manipulating weather and 
other environmental components for 
military purposes. For over 35 years, the 
Department of Defense has been. con- 
ducting research and development pro- 
grams relating to various forms of 
weather modification. One of the more 
fruitful programs has been in the field 
of rain enhancement. Experiments and 
military operations have clearly demon- 
strated that when the proper meteoro- 
logical conditions prevail, it is a rela- 
tively simple matter to increase the 
amount of rainfall by 30 to 50 percent. 
The military effects*of such increases 
could be devastating if applied to places 
of heavy rainfall, such as the monsoon 
areas of Southeast Asia. The fact that 
the Department of Defense secretly 
undertook to fly well over 600 weather 
modification sorties during the conflict 
in Southeast Asia clearly attests to the 
effectiveness of such operations. 

It is these military weather modifica- 
tion activities and the persistent efforts 
of Senator PELL which spurred the Sen- 
ate in 1973 to adopt a resolution calling 
for the negotiation of a treaty along the 
lines of the one we are considering to- 
day. Senator PELL should be commended 
for his efforts in this area. During the 
last 8 years, he has managed to push 
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three administrations away from the 
gradual development of military envi- 
ronmental modification techniques to a 
position completely renunciating such 
operations. He has made the govern- 
ment realize that when man begins to 
interfere with the global circulation to 
achieve a military purpose, he takes a 
chance of adversely affecting the well- 
recognized characteristics of the at- 
mosphere and subsequently threatens 
the very survival of all mankind. 

Mr. President, it is the purpose of this 
convention to prohibit the use of envi- 
ronmental modification techniques as 
weapons of war. It is fully supported by 
the administration, including the Joint 
Chiefs of Staff. 

It should also be noted that this con- 
vention recognizes the vast scientific po- 
tential for human betterment through 
the development of peaceful environ- 
mental and geophysical controls, and in 
no way restricts the experimentation or 
use of these controls for peaceful 
purposes. 

Therefore, Mr. President, ~ strongly 
urge my colleagues to vote ... favor of 
this convention. 

I note that Senator PELL is now in the 
Chamber. I have already extended my 
compliments to him for the role that he 
has played in bringing about the con- 
vention relating to the modification of 
weather for military purposes. 

I yield to him at this time. 

Mr. PELL. I thank the Senator from 
Idaho very much. 


Mr. President, it is a particular pleas- 
ure for me to rise in support of the Con- 
vention on the Prohibition of Military or 
Any Other Hostile Use of Environmental 
Modification Techniques, because it is 
the direct result of a Senate resolution 
that I first introduced in 1972, which is 
not the usual way that treaties come 
about. This treaty is the first arms con- 
trol treaty to come into force during the 
Carter administration, and I hope very 
much that its approval here today will 
be a good omen for the next arms con- 
trol treaty on the Senate calendar, the 
SALT II treaty. 


Mr. President, throughout the ages, 
men have been amazed and terrified by 
the enormous force and capricious be- 
havior of their physical environment. 
Nature’s vast and destructive powers 
have launched modern man on a relent- 
less search for an effective method to 
harness its overwhelming energy. If 
achieved, a capability to control and 
manipulate these natural forces could 
provide him with a means to wreak un- 
told and indiscriminate damage upon his 
fellow human beings. Although our pres- 
ent limited understanding and develop- 
ment of deliberate environmental change 
makes it difficult to imagine a world in 
which environmental manipulation for 
military purposes is practical, substantial 
progress within the environmental 
sciences is rapidly overcoming the gap 
between fact and fiction. 

My own interest and concern about 
this subject grew largely out of my ex- 
perience from 1971 to 1975 in trying, as 
chairman of the Foreign Relations 
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Committee’s Subcommittee on Oceans 
and International Environment, to con- 
firm reports that American military units 
were conducting secret rain enhance- 
ment operations in Southeast Asia. It 
took almost 3 years, from September 1971 
until March 1974, to obtain information 
about these activities, even on a classified 
basis. What I finally learned convinced 
me that the continued use of these tech- 
niques, without proper controls, could 
have awesome consequences. I became 
convinced very early on in my investi- 
gations that negotiations were necessary 
on a treaty banning not only weather 
modification, but all forms of environ- 
mental modification, as weapons of war. 
During the course of my subcommittee 
hearings, the testimony I heard from 
eminent scientists and specialists in the 
study of the world environment aroused 
my deep concern that the use of rain- 
making as a weapon of war could only 
lead to the development of vastly more 
dangerous environmental techniques 
whose consequences may be unknown 
and may cause irreparable damage to 
our global environment. 

In proposing a ban on environmental 
warfare, I was motivated by a desire to 
nip in the bud the potential development 
of a new arms race in the future involv- 
ing weapons unheard of today. It oc- 
curred to me that if, prior to World War 
II, there had been a treaty banning the 
use of nuclear energy for weapons pur- 
poses, the world might have been spared 
the experience of having to live with the 
prospect of nuclear holocaust. 

Consequently, in the summer of 1972, I 
introduced Senate Resolution 281, call- 
ing for negotiation of a treaty banning 
the use of environmental modification 
techniques in warfare. It passed the Sen- 
ate the following year as Senate Resolu- 
tion 71 by a vote of 82 to 10. The admin- 
istration in office at that time initially 
thumbed its nose at my proposal; but, 
later, in 1975, after the Soviet Union 
had made a proposal similar to mine, 
the administration finally dropped its 
opposition to my idea and joined the 
Soviet Union in introducing identical 
draft conventions at the U.N. disarma- 
ment conference in Geneva. On Decem- 
ber 10, 1976, the U.N. General Assembly 
approved this convention and it was 
opened for signature on May 18, 1977. 

Under this convention, all parties to 
the treaty pledge not to engage in mili- 
tary or other hostile uses of environ- 
mental modification techniques having 
“widespread, long lasting or severe ef- 
fects as the means of destruction, dam- 
age or injury to any other State party.” 
The treaty defines “environmental modi- 
fication techniques” as any technique 
for “changing—through the deliberate 
manipulation of natural processes—the 
dynamics, composition or structure of 
the Earth, including its biota, litho- 
sphere, or of outer space.” 

So far, weather modification appears 
to be the only form of environmental 
modification that could be utilized for 
the purposes of warfare now or per- 
fected for use in the near future. There 
are, however, other possibilities that are 
currently remote but which theoretically 
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could in the future, be harnessed for 
hostile purposes. Let us not forget that 
the harnessing of nuclear energy for 
weapons purposes was only a remote 
possibility 40 years ago. 

As chairman of the Foreign Relations 
Committee’s Subcommittee on Arms 
Control, Oceans, International Opera- 
tions and Environment, I have been dis- 
mayed at how difficult it is to negotiate 
meaningful arms limitations agreements 
once weapons systems have been devel- 
oped and deployed. The most effective 
way to control armaments is before they 
come into being, and that is what the 
convention before us does. It is preemp- 
tive arms control. 

This convention is not all that I would 
have liked it to be, because its scope is 
limited to actions having “widespread, 
long-lasting or severe effects.” Neverthe- 
less, the convention is a huge step for- 
ward in insuring that environmental 
modification activities, which are grow- 
ing, will be dedicated to peaceful pur- 
poses for the benefit, and not the 
destruction, of mankind. I am further 
convinced that this convention will be 
improved in the future; and, in this 
connection, I would like to point out 
that at my request the administration 
has agreed to begin a review of the scope 
of the convention within 6 months after 
ratification. I wish to commend the 
administration for its cooperation in this 
regard and earnestly hope and urge that 
specific proposals to broaden the scope 
of the convention’s limitations will be 
developed. 

Finally, I would like to draw the at- 
tention of my colleagues to the fact 
that this convention, which the United 
States helped to develop, is already in 
force. It came into force on October 
5, 1978, when the 20th nation ratified 
the convention. Ironically, it was little 
Laos, one of the victims of American 
rainmaking during the Vietnam war, 
that brought the convention into force. 
As both an originator of this conven- 
tion and the only nation to have en- 
gaged in environmental warfare, the 
United States should become a party to 
the convention; and I urge my col- 
leagues to give their advice and con- 
sent to ratification today. 

Mr. CHURCH. Mr. President, I thank 
the Senator from Rhode Island very 
much for the statesmanship he has 
shown and for the persistence with 
which he has worked through the years 
to achieve a convention of this kind. I 
join with him in the hope that in fu- 
ture years we can see the terms of this 
convention both strengthened and en- 
larged. 

Mr. President, the balance of the 
time has been allocated to the rank- 
ing minority member of the committee, 
Senator Javits. I am happy to yield to 
him the remainder of the time remain- 
ing. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

EXECUTIVE K, ENVIRONMENTAL MODIFICATION 


Mr. JAVITS. Mr. President, the treaties 
which we consider today are relatively 
routine in nature, and I wish, first, to 
commend Senator PELL for his foresight 
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and persistence in bringing the environ- 
mental treaty especially into being. He 
really went into the thing very deeply 
and should be highly gratified that the 
treaty has been ratified by the Soviet 
Union, the United Kingdom, and more 
than 20 other countries, and has been 
in force in those countries for over a 
year. 

In addition to the convention itself and 
annex, the negotiators of the treaty ar- 
rived at four understandings which ex- 
pand upon some of the key provisions 
and provide for clarifications from the 
negotiating histories. These understand- 
ings are at pages 13 and 14 of the com- 
mittee report. 

Mr. President, the threshold adopted 
in this convention, that only those tech- 
niques which “have a widespread, long- 
lasting or severe” effect are prohibited, 
would permit certain low-level military 
options which the Joint Chiefs were con- 
cerned to preserve. The dissipation of 
fog was one such technique cited by the 
Chiefs as a measure for the protection of 
U.S. troops in the field. This threshold 
was resisted by representatives of some 
of the environmental groups who pre- 
ferred a convention prohibiting all modi- 
fication techniques however mild or 
short-lived. 


During the committee’s deliberations, 
the administration agreed to review the 
desirability of eliminating this standard 
in future negotiations, as well as to con- 
sider several other aspects of this treaty 
with a view to possible further revision. 

The review by the administration is to 
take place within 6 months of the Sen- 
ate’s advice and consent. This review was 
an important feature of ratification of 
the treaty by the United States for we 
had come to recognize that any arms 
control agreement is only as reliable as 
the ability to monitor it; and, further, 
that any such agreement may require 
periodic revision to keep pace with de- 
velopments and technology and capa- 
bilities generally. 


Mr. President, again I commend Sen- 
ator Pett for his initiative. 


EXECUTIVE L AND EXECUTIVE AA 


As to the remaining two conventions, 
one abolishing the requirement of 
legalization of public documents, and 
the other with Turkey on extradition, I 
commend both of these agreements to 
the Senate. They simply modernize and 
make more efficient what exists today. 


In the case of the bilateral treaty with 
Turkey, it combines a modernized treaty 
on extradition with an agreement on 
mutual assistance in criminal matters. 
These treaties are important to the nor- 
mal course of business among nations, 
it being clear, and we are making it clear 
in Iran today, where no extradition is 
legally possible in the United States 
unless it is the subject of a treaty. So 
these extradition treaties have now, un- 
der present circumstances, even an addi- 
tional aspect of importance to those as- 
pects they have had previously. 

Mr. President, for all of these reasons 
I commend the ratification of the three 
treaties to the Senate. 

Mr. CHURCH. Mr. President, I would 
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like to close by commending our execu- 
tive clerk, Gerald Hackett, who had to 
work extraordinarily hard to secure the 
necessary reports to enable the Senate 
to take up the consideration and vote 
on the ratification of the series of 
treaties that the Senate will be consid- 
ering this week. I commend him for his 
diligence and compliment him for the 
excellent work that he has done. 

CONVENTION ON THE PROHIBITION OF MILITARY 

OR ANY OTHER HOSTILE USE OF ENVIRONMEN- 

TAL MODIFICATION TECHNIQUES 

The PRESIDING OFFICER. The hour 
of 2 o’clock p.m. having arrived, the 
question is on agreeing to the resolution 
of ratification on Executive K, 95th 
Congress, 2d session, the Conven- 
tion on the Prohibition of Military or 
Any Other Hostile Use of Environmen- 
tal Modification Techniques. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, JR.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Baucus). Are there any other Senators 
in the Chamber wishing to vote? 

The yeas and nays resulted—yeas 98, 
nays 0, as follows: 


[Rolicall Vote No. 434 Ex.] 


YEAS—98 
Gravel 
Hart 


Armstrong 
Baker 
Baucus 
Bayh Hatfield 
Bellmon Hayakawa 
Bentsen Heflin 
Biden Heinz 
Boren Helms 
Boschwitz Hollings 
Huddleston 
Humphrey 
Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Johnston 
Chiles Kassebaum 
Church Kennedy 
Cochran Laxalt 
Cohen Leahy 
Cranston Levin 
Culver Long 
Danforth Lugar 
DeConcini Magnuson 
Dole Mathias 
Domenici Matsunaga 
Durenberger McClure 
Durkin McGovern 
Eagleton Melcher 
Exon Metzenbaum 
Ford Morgan 
Garn Moynihan 
Glenn Muskie 
Goldwater Nelson 


NAYS—O 
NOT VOTING—2 
Byrd, Jepsen 
Harry F., Jr. 
The PRESIDING OFFICER. Two- 


thirds of the Senators present and vot- 
ing having voted in the affirmative, the 
resolution of ratification is agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
resolution of ratification was agreed to. 

Mr. JAVITS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


Nunn 
Packwood 
Hatch 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 
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The PRESIDING OFFICER. The clerk 
will state the second resolution of 
ratification. 

CONVENTION ABOLISHING THE REQUIREMENT 
OF LEGALIZATION FOR FOREIGN PUBLIC 
DOCUMENTS 
The resolution of ratification of Ex- 

ecutive L was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of Con- 
vention Abolishing the Requirement of Le- 
galization for Foreign Public Documents, the 
Ninth Session of the Hague Conference on 
Private International Law on October 26, 
1960. (Executive L, 94th Congress, 2d session.) 


Mr. CHURCH. Mr. President, the sec- 
ond treaty the Senate will consider to- 
day is item No. 10 on the Executive 
Calendar, the Convention Abolishing 
the Requirement of Legalization for 
Foreign Public Documents. This treaty 
was submitted to the Senate in 1976. The 
convention was drafted by the Hague 
Conference on Private International 
Law. The Hague Conference has been 
active in unification of private inter- 
national law since 1893. The Hague Con- 
ference began meeting on the abolition 
of the requirement of legalization for 
foreign public documents in 1964. The 
United States had participated with 
the Hague Conference as an observer 
in the 1956 and 1960 session and be- 
came a member in 1964. 

This convention is one of the most 
widely adopted conventions prepared by 
the Hague Conference. 

The purpose of the convention is to 
abolish the requirement on diplomatic 
and consular legalization for foreign 
public documents. In the field of inter- 
national litigation, the past practice of 
requiring diplomatic and consular le- 
galization has been both time consuming 
and costly. The American Bar Associa- 
tion has reviewed the convention and 
supports its ratification. The executive 
branch letter of submittal specifies the 
cumbersome process presently required 
for a litigant to obtain the proper le- 
galization of a document. The conven- 
tion contains short and simple rules 
which will reduce cost and delay for 
litigants in the international cases. 

The Foreign Relations Committee 
reported this treaty favorably on Novem- 
ber 20, 1979, by a vote of 10 to 0, with 
Senators PELL, McGovern, GLENN, ZOR- 
INSKY, JAVITS, PERCY, BAKER, HELMs, 
Hayakawa, LUGAR, and CHURCH voting in 
the affirmative. 

Mr. President, T recommend that the 
Senate advise and consent to the rati- 
fication of this treaty. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution 
of ratification on Executive L, 94th Con- 
gress, Second Session, the Convention 
Abolishing the Reauirement of Legaliza- 
tion for Foreign Public Documents. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.) is necessarily absent. 
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Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Baucus). Are there any other Senators 
in the Chamber wishing to vote? 

The yeas and nays resulted—yeas 98, 
nays 0, as follows: 


[Rolicall Vote No. 435 Ex.] 


Nunn 
Packwood 
Pell 

Percy 
Pressier 
Proxmire 
Pryor 
Randolph 
Ribicoff 


Armstrong 
Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 


Schweiker 
Simpson 
Staford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Wiliams 
Young 
Zorinsky 


Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 
Glenn 
Goldwater 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 


NAYS—0 


NOT VOTING—2 
Byrd, Jepsen 

Harry F., Jr. 

The PRESIDING OFFICER. Two- 
thirds of the Senators present and vot- 
ing having voted in the affirmative, the 
resolution of ratification is agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the reso- 
lution of ratification was agreed to. 


Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the third resolution of ratifica- 
tion. 

TREATY WITH THE REPUBLIC OF TURKEY ON 

EXTRADITION AND MUTUAL ASSISTANCE IN 

CRIMINAL MATTERS 


The resolution of ratification of Exec- 
utive AA was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein) , That the Senate Ad- 
vise and Consent to the ratification of the 
Treaty with the Republic of Turkey on Extra- 
dition and Mutual Assistance in Criminal 
Matters, signed at Ankara on June 7, 1979. 
(Executive AA, 96th Congress, 1st session.) 


Mr. CHURCH. Mr. President, the third 
treaty the Senate will consider today is 
item number 11 on the Executive Calen- 
dar, the treaty with the Republic of Tur- 
key on Extradition and Mutual Assist- 
ance in Criminal Matters. This treaty 
was signed in June of this year. The 
treaty will replace extradition treaties 
originally signed in 1923 that entered 
into force in 1934. This extradition 
treaty is in the same form as several 
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modern extradition treaties that have 
expanded the list of offenses for which 
citizens or residents of a country may be 
extradited. The list includes narcotic of- 
fenses, aircraft hijacking, bribery, and 
obstruction of justice. 

This treaty and the other extradition 
treaties that the Senate will be consider- 
ing in the next 2 days will greatly fa- 
cilitate law enforcement efforts. In this 
jet age we live in, our law enforcement 
agencies frequently find their efforts at 
apprehending international criminals 
thwarted by outdated extradition 
treaties. 

At the request of Turkey, two subjects, 
extradition and mutual assistance in 
criminal matters, are addressed in one 
treaty. Chapter II of the treaty—Mutual 
Assistance—facilitates criminal investi- 
gations being conducted by either gov- 
ernment. This is only the second agree- 
ment on this subject which the United 
States has signed, the other being the 
treaty on Mutual Assistance in Criminal 
Matters Between the United States and 
Switzerland. 

SCOPE OF ASSISTANCE 


The treaty includes assistance in both 
investigations and criminal proceedings, 
but only as they relate to offenses within 
the jurisdiction of judicial authorities of 
the requesting party. The treaty encom- 
Passes requests which may be made and 
executed government-to-government for 
example, a request by the Turkish Min- 
istry of Justice for investigative reports 
of the U.S. Department of Justice, as 
well as requests the execution of which 
require the cooperation of third parties, 
for example, a request by Turkey that 
the United States obtain the statement 
of a private party who was a witness to 
crime for use in a criminal proceeding 
in Turkey. 

The scope of mutual assistance avail- 
able under the treaty includes such mat- 
ters as the taking of testimony or state- 
ments; producing, preserving and au- 
thenticating documents, records or 
articles; serving judicial documents, 
writs, summonses, records of judicial 
verdicts, and court judgments or deci- 
sions; effecting the personal appearance 
of a witness or expert before a court of 
the requesting party; locating persons; 
and providing judicial records, evidence 
and information on a voluntary basis if 
deemed of interest to the other party. 

The treaty is designed to be self-ex- 
ecuting and neither chapter will require 
implementing legislation. Chapter I 
utilizes existing authority in 18 U.S.C. 
3181 et seq., and chapter II utilizes ex- 
isting authority of the Federal courts, 
particularly in 28 U.S.C. 1782. 

Mr. President, the Senate Foreign Re- 
lations Committee voted favorably to re- 
port this treaty on November 20, 1979. 
The vote was 10 in favor, 0 opposed. Sen- 
ators PELL, MCGOVERN, GLENN, ZORINSKY, 
JAVITS, Percy, HELMS, HAYAKAWA, LUGAR, 
and CHuUrcH voted in favor, no Senators 
voted against. I recommend that the 
Senate advise and consent to the ratifi- 
cation of this treaty. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution of 
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ratification on Executive AA, 96th Con- 
gress, First Session, the Treaty with the 
Republic of Turkey on Extradition and 
Mutual Assistance in Criminal Matters. 
On this question, the yeas and nays have 
been ordered and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. Bau- 
cus). Are there any other Senators in 
the Chamber wishing to vote? 

The yeas and nays resulted—yeas 98, 
nays 0, as follows: 


[Rollcall Vote No. 436 Ex.] 


YEAS—98 


Armstrong Gravel 
Baker Hart 
Baucus Hatch 
Bayh Hatfield 
Bellmon Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon 

Chafee 

Chiles 

Church 

Cochran 

Cohen 

Cranston 

Culver 

Danforth 

DeConcini 


Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 


Boschwitz Ribicoff 


Bradley 


Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Matsunaga 
McClure 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 


NAYS—0 


NOT VOTING—2 
Jepsen 


Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 

Glenn 
Goldwater 


Byrd, 
Harry F., Jr. 


The PRESIDING OFFICER, Two- 
thirds of the Senators present and vot- 
ing having voted in the affirmative, the 
resolution of ratification is agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the reso- 
lution of ratification was agreed to. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the President 
be immediately notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session and resume 
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consideration of the pending business, 
which the clerk will state by title. 
The legislative clerk read as follows: 


A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oil. 


The Senate resumed the consideration 
of H.R. 3919. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington is recognized. 

Will the Senator please suspend until 
the Senate is in order? The Senate is 
not in order. Members who wish to con- 
verse should retire to the cloakrooms. 

The Senator from Washington. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. JACKSON. Yes. 

Mr. BUMPERS. Mr. President, the 
Senator from Washington has what I be- 
lieve to be a very important statement 
to make on the pending legislation. I 
hope that as many Senators as possible 
would stay to hear what he has to say 
because I do not think we are going to 
hear anything any more eloquent or more 
relevant during this debate. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 

Mr. KENNEDY. Mr. President, I want 
to underline what the Senator from 
Arkansas has said. I have had the op- 
portunity to read the speech of the Sen- 
ator from Washington. It is an excellent 
one. It is one that all Senators should 
pay attention to. I commend the Sena- 
tor from Washington for this statement 
which I think is in the interest of the 
consumers of this country and in our 
national interest. I commend the Sena- 
tor in advance for his presentation. 

Mr, JACKSON. I thank my colleague 
from Massachusetts and my colleague 
from Arkansas. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

HOW TO WHITEWASH A WINDFALL 

Mr. JACKSON. Mr. President, these 
are agonizing times for all Americans. 

Every morning, noon, and night the 
news of the situation in Iran vividly re- 
minds us that the world has changed. 
A once-proud superpower has been 
brought to its knees over the fate of 49 
Americans taken hostage by a group of 
students acting wholly outside the basic 
tenets of international law. Their action 
has the complete endorsement of Iran’s 
Government. There is no international 
law as far as Iran is concerned; a reign 
of terror has taken its place. 

All of us pray that somehow we will 
find a solution to the hostage taking. 
Whatever the outcome, we will pay a 
heavy price. That much is already clear. 

As long as our attention is riveted on 
the Middle East, we should remind our- 
selves that the world has changed in 
other ways, as well. The economic well- 
being of the entire free world is in the 
hands of Iran and her oil producing 
neighbors. 

The Persian Gulf producing nations— 
Iran, Iraq, Kuwait, Saudi Arabia, and 
the United Arab Emirates—produced 
over 20 million barrels of crude oil per 
day in June of this year or one-third of 
the world’s production. Scenes of a holy 
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mosque under siege should remind us 
that Saudi Arabia alone produces one- 
seventh of the world’s crude oil supply. 

The Persian Gulf producing nations 
are holding us hostage, too, even though 
it is not on the nightly news. We pay 
ransom every day for black liquid gold. 
The ransom in this case is based on the 
price per barrel. 

What does all of this have to do with 
the subject before the Senate today, the 
Crude Oil Windfall Profit Tax Act of 
1979? 

The answer is simple, though painful. 
The legislation before us today is 
simply a fancy package designed to mask 
the fact that the United States is hos- 
tage to OPEC. We have allowed the oil 
producing nations to set the price paid 
for every Btu of energy consumed by 
Americans. The United States no longer 
sets its own energy prices. 

The President has given in to OPEC. 
He has adopted a complicated series of 
formulas which will guarantee that 
OPEC price increases will increase do- 
mestic oil prices, too. Next month when 
the OPEC Ministers meet they will be 
setting their prices and our prices, too. 

OPEC prices are political prices. They 
have nothing to do with the resource 
value of oil produced and sold. Nor do 
they take into account the cost of ex- 
ploration, development, or production in 
the United States. They are based upon 
the revenue needs of the OPEC coun- 
tries and pay no attention to the impact 
those prices will have on other countries. 

Once President Carter decided to let 
OPEC set our prices, he had to do some- 
thing to make his decision politically pal- 
atable to the American people. So with 
a great deal of fanfare he sent windfall 
profit tax legislation to the Congress. 
He could have sent Congress the windfall 
profit tax legislation and waited until 
it was enacted before he decontrolled oil 
prices. But he did not do that. He chose, 
instead, to let the fox into the chicken 
coop and then told us to limit the num- 
ber of chickens we would allow the fox to 
kill. 

In my opinion, this approach is a cha- 
rade. Allowing domestic crude oil prices 
to go to the world price level will result in 
untold billions of dollars of new revy- 
enues for the producers. Yesterday’s vote 
on the Bumpers amendment—where the 
Senate refused to go even as far as the 
House did in taxing away the windfall— 
showed conclusively that the Senate is 
not serious about taxing away the wind- 
fall. In reality, this legislation has be- 
come a lesson in “How to Whitewash a 
Windfall.” 


At the risk of being blunt, let me de- 
scribe what we are really doing for the 
various “tiers” of crude oil and what this 
legislation will allow. 


Tier 1 oil is oil from a property that 
was first in production before 1973. It 
sold for under $5 per barrel as recently 
as 1976, and sells for around $6.10 today. 
With decontrol, tier 1 oil will all sell 
for the world price after September, 1981. 
Producers, who were making a profit sell- 
ing oil at $5 or $6 a barrel, will be able to 
sell that same oil for $30, $40, or even $50 
a barrel—wherever OPEC sets the price. 
The 75 percent tax in the Finance Com- 
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mittee bill would recoup $18 if the oil 
were sold for $30. The producer would 
still realize $10 per barrel—the $6 he was 
making, plus $4. In other words, he will 
be making 67 percent more per barrel 
than he was under price controls. 

Let me repeat that. Even with the tax, 
the producer will make 67 percent more 
per barrel than he was making in June. 

Tier 2 oil is oil from properties which 
began producing after 1973. It sells for 
around $13.25 today and will also be de- 
controlled. The 60 percent tax on this 
tier would recoup $10.05 if the oil were 
sold for $30. The producer would realize 
$19.95 per barrel—the $13.25 he was 
making, plus $6.70. In other words, he 
will be making 51 percent more per bar- 
rel than he was under price controls. 

Tier 3 covers stripper oil and oil 
produced from the Naval Petroleum Re- 
serve which are decontrolled today. Oil 
produced from these sources will be sub- 
ject to a 60 percent tax on the difference 
between the actual selling price and 
$15.30 a barrel. The producer would 
realize $24.12 per barrel, with a tax of 
$8.82, if he sold this oil for $30. 

I could continue this explanation tier 
by tier, category by category. But doing 
so would serve no useful purpose because 
the point would be the same: Even if the 
Senate Finance Committee bill were 
adopted as reported, oil producers will 
reap huge new profits. They could easily 
make 50, 60, or 70 percent more per bar- 
rel with the tax than they were making 
under price controls. 


What do we get for all this? We get 
huge increases in energy prices, huge in- 
creases in the rate of inflation, and no 
increase at all in crude oil production. 


This legislation does nothing about one 
of the biggest oil price problems. Many 
U.S. oil companies have long-term con- 
tracts to purchase oil from the producing 
countries at low prices. They purchase 
oil at $18 per barrel and then sell it on 
the spot market for $30 or $40 per barrel. 
The spot market purchaser then brings 
oil costing an additional $12 or $22 into 
the United States. The company which 
purchased the oil in Saudi Arabia shrugs 
its shoulders when the profit figures 
come out, as they did last quarter. These 
mysterious foreign transactions, which 
have caused astronomical increases in 
ity and profits, are not so mysterious 
at y 


According to the Wall Street Journal, 
this practice is under investigation by 
the Council on Wage and Price Stability. 
The article explains “* * * that a ‘hand- 
ful’ of major oil companies are pushing 
up the price of oil in the United States 
by exercising great leverage over world 
oil markets.”” According to the press re- 
port, 

-.. the biggest companies, which have ac- 
cess to steady supplies of foreign crude on 
the low end of the world price range, created 
higher U.S. prices by cutting off sales to other 
oil companies that traditionally bought oil 
from them. 

These companies then were forced into the 
high-priced spot market, where they bought 
crude oil for the U.S. The products made 
from this high-priced spot-market crude oil 
sold at very high prices in the U.S., creating a 
higher-priced market here. 
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This rise in average U.S. prices allowed the 
giant companies to sell their products in the 
U.S. at the same high prices, even though 
they weren't refined from crude oil bought 
at the high spot-market prices. The result 
was huge profits for the biggest companies 
and higher prices for consumers, the analysis 
concludes. 

In addition, the report says, U.S. companies 
took some of their lower-priced foreign crude 
and sold it directly for a profit on the spot 
market, instead of importing it to the U.S. 
All these actions, the study asserts, are cited 
by oil-producing countries as justification for 
further raising base prices. 


Mr. President, I ask unanimous con- 
sent that the article from the Wall Street 
Journal be printed at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. Mr. President, what 
does the legislation before the Senate do 
about this practice? Nothing. It does not 
even address the problem. 

` Oil price decontrol, even with a wind- 
fall profit tax, will pick the pocket of the 
American consumer, deposit some addi- 
tional revenues in the U.S. Treasury, and 
then deposit the vast majority of the 
pickpocketed money in the bank accounts 
of the oil producers. 

In the first 9 months of this year, 
prices paid for crude oil by U.S. refiners 
have increased 33.3 percent. Gasoline 
prices have increased 45.7 percent; and 
heating oil prices 55.6 percent. Let me re- 
mind my colleagues that these price in- 
creases came before decontrol. They will 
be much, much worse in the weeks and 
months to come. 

According to the Department of 
Energy, energy prices alone added about 
five points to the consumer price index. 
Virtually everyone’s crystal ball shows 
the inflationary spiral will continue. The 
prime rate, already at the highest point 
in history, is bound to go even higher as 
the all-pervasive effect of decontrol 
works its way through our economy. De- 
control and the windfall profits tax will 
not produce a single additional barrel of 
crude oil; the only thing it will produce 
is more and more inflation. 

Mr. President, it is easy to get de- 
pressed these days about the state of our 
economy and about events in the Middle 
East. It is a time for sober reflection and 
planning for the future. 

Mr. President, it is a sad day for Amer- 
ican consumers when the Senate of the 
United States gives in to the demands of 
the oil companies. The industry’s lobby- 
ing arm, the American Petroleum Insti- 
tute, has adamantly and greedily op- 
posed the windfall profits tax. The chair- 
man of the Senate Finance Committee 
warned API members at their annual 
meeting last week that they must wake 
up and temper their opposition lest de- 
control be lost. 

American consumers simply will not 
stand for OPEC-set prices. They are 
willing to pay higher prices if they can 
be convinced they will get something in 
return; they are not willing to pay higher 
prices simply for the purpose of throw- 
ing money at the oil producers with no 
benefit in sight. 

President Carter responded to the 
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third-quarter oil company profit reports 
by calling for enactment of his windfall 
profit tax. Monday’s vote on the Bumpers 
amendment makes it clear the Congress 
will not enact a strong windfall profits 
tax bill. The sad truth of the matter is 
that the companies will continue their 
record profits, and we will pay record 
prices, even with the windfall profits tax. 


Decontrol, coupled with the windfall 
profits tax, will not make us any less de- 
pendent upon OPEC. It will not increase 
domestic production over current levels. 
I will concede that it might encourage 
some additional conservation, but that 
conservation will come at a terribly high 
price when you factor in what will hap- 
pen to the economy and the cost of liv- 
ing. 

The American people will see through 
this whitewash before long. They, in 
turn, will cry out for a more sensible 
system of oil price controls and regula- 
tion of oil company activities. 


Mr. President, it is time for us to stop 
this charade. I can see no reason to con- 
tinue the whitewash. The time has come 
for the President of the United States 
to take decisive action. The President 
has the authority to reimpose price con- 
trols. In my opinion, he has no choice 
but to use his authority to impose oil 
price controls. I urge him to do so at 
once. Anything short of price control 
reimposition will cheat the American 
people for the benefit of the oil industry. 

Exursrr 1 


MAJOR OIL Firms ARE SAID To Use LEVERAGE 
ON WORLD MARKETS To PUSH UP U.S. PRICES 
(By Walter S. Mossberg) 

WASHINGTON.—A confidential White 
House analysis of oil price rises contends 
that a “handful” of major oil companies are 
pushing up the price of oil in the U.S. by 
exercising great leverage over world oil 
markets. 

The analysis, prepared by the staff of 
White House anti-inflation adviser Alfred 
Kahn, recommends that the government 
take steps to neutralize the leverage held 
by the giant companies to ease oil-price 
inflation. 

Three possible actions are suggested in the 
report: changing the federal oil price and 
allocation system to penalize these com- 
panies, joining with other countries to con- 
trol the spot-oil market, and establishing the 
federal government as the direct importer 
of oil to the U.S. 

The report recommends trying to negoti- 
ate with the large companies for a voluntary 
lessening of their market control before tak- 
ing any of these steps. But it also calls for 
tightening the current price guidelines on 
heating oil, gasoline and diesel fuel. 


SCRUTINY OF EARNINGS 


Mr. Kahn currently is engaged in a well- 
publicized scrutiny of the oil industry’s 
record third quarter profits to determine 
whether they violate the administration's 
anti-inflation guidelines. The staff study, 
entitled “Inflation in Energy,” is part of 
that effort. It currently is being circulated 
within the Carter administration. However, 
it doesn’t represent the administration's 
Official policy. 

The major thesis of the study, which was 
authored chiefly by Mr. Kahn's energy 
adviser, Terrence L. O'Rourke, is that the 
current federal price guidelines are unable 
to lower oil prices because the biggest com- 
panies have created conditions overseas that 
raised prices here. 
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“A large part of the companies’ profits de- 
rived from U.S. consumers were beyond the 
reach” of the anti-inflation guidelines, the 
analysis contends, because they were created 
by actions taken abroad, where U.S. laws 
don't apply. 

The report charges, “The only considera- 
tion the companies gave the guidelines were 
accounting considerations, which were dic- 
tated by the public need to demonstrate 
compliance” with the guidelines. 


ASSERTS SALES CUT OFF 


The report asserts that the biggest com- 
panies, which have access to steady supplies 
of foreign crude on the low end of the world 
price range, created higher U.S. prices by 
cutting off sales to other oil companies that 
traditionally bought oil from them. 

These companies then were forced into the 
high-priced spot market, where they bought 
crude oil for the U.S. The products made 
from this high-priced spot-market crude oil 
sold at very high prices in the U.S., creating 
a higher-priced market here. 

This rise in average U.S. prices allowed the 
giant companies to sell their products in the 
U.S. at the same high prices, even though 
they weren't refined from crude oil bought 
at the high spot-market prices. The result 
was huge profits for the biggest companies 
and higher prices for consumers, the analysis 
concludes. 

In addition, the report says, U.S. companies 
took some of their lower-priced foreign crude 
and sold it directly for a profit on the spot 
market, instead of importing it to the U.S. 
All these actions, the study asserts, are cited 
by oil-producing countries as justification 
for further raising base prices. 

The study didn’t elaborate on its suggestion 
that the government take over the import- 
ing of oil, a controversial idea that hasn’t 
been advocated by the administration. 

PRICE-CONTROL REGULATIONS 


However, the analysis did elaborate on the 
suggestion for amending federal price-control 
regulations. It urged Mr. Kahn to press for a 
new system that would try to equalize the 
prices all companies pay for foreign crude 
by forcing those with access to lower-priced 
foreign oil to pay subsidies, or entitlements, 
to those buying oil abroad at higher prices. 

If that were done, the study predicted, the 
smaller companies wouldn't be forced to sell 
products at such high prices domestically, 
and the larger companies wouldn’t be able 
to sustain their current markups. 

By contrasts, the current federal system 
for equalizing crude-oil costs doesn’t distin- 
guish between higher- and lower-priced for- 
eign oil. All refiners buying foreign oil, or 
decontrolled domestic oil, are subsidized un- 
der the current system through payments 
te by those buying less expensive domes- 

c oil. 


Mr. JACKSON. Mr. President, I yield 
to the Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I rise 
to express not only my complete support 
for everything the Senator from Wash- 
ington just said but my personal grat- 
itude to him for having the courage to 
say it. 

I agree that we ought to recontrol the 
prices of oil. For the past several days, 
we have been treated to arguments that 
decontrol and a weak windfall profit 
tax will provide incentives to find more 
oil. I have no doubt that such an argu- 
ment, simply stated as it is, is correct, 
and it would also justify giving outright 
subsidies to oil companies for producing 
oil. Clearly, that argument ignores the 
fact that we have passed the point of 
greatly diminished returns for those in- 
centives. It is an argument for continued 
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reliance upon an unreliable and di- 
minishing source of energy at the very 
time we should be encouraging conser- 
vation and the development of alterna- 
tive sources of energy. 

We are being asked to pay a stagger- 
ing price for this dubious incentive. The 
CBO study concludes that decontrol will 
cost $830 billion between 1980 and 1990, 
and the Treasury Department estimates 
that it will cost $1 trillion. The same 
CBO study estimates that by 1990 these 
revenues will induce additional produc- 
tion capacity of a little over 1 million 
barrels per day. 

That is not 1 million barrels a day 
more than we are producing right now, 
but 1 million barrels a day more than 
we would otherwise produce without 
this $1 trillion incentive. 

No single Government action has ever 
before cost Americans so much money 
or promised such a limited return. 
Never have so many paid so much for 
so little. 

I have mentioned before that we could 
install alcohol production capacity far 
more cheaply than the equivalent oil 
production purchased by decontrol. 
Moreover alcohol fuels can be produced 
from renewable resources, investments 
in synfuels production will produce 
greater capacity at a cheaper cost, using 
an abundant resource. 

Conservation is the most promising 
alternative of all. Minimal investments 
in conservation devices and simple al- 
terations of existing machinery and 
buildings yield enormous returns. 

Those are the places we can buy oil 
for as little as $2 a barrel, and achieve 
great gains for $10 a barrel. 

We have been discussing the windfall 
profit tax, which is a response to the 
President’s decision to decontrol oil 
prices. It is merely the treatment of a 
symptom; it is not a cure for the prob- 
lem. 

Oil prices ought to be recontrolled. 

I am familiar with the arguments 
supporting decontrol of oil prices, but 
I am unpersuaded by any of them. De- 
control provides an enormous incentive 
for production, but, it will induce pro- 
duction which is truly insignificant in 
comparison to its costs and in com- 
parison to the alternatives. 

Some say decontrol will “encourage” 
conservation. That word “encourage” is 
a kind of way of saying “compel”, and it 
will compel conservation, but in the 
cruelest way. Energy costs now match or 
surpass the mortgage payments for many 
people. 

Even now, families in this country at 
the medium-income level and below are 
paying 30 percent of their disposable in- 
come for energy. 

Using the Finance Committee assump- 
tions, the CBO has projected that decon- 
trol will add another 5 percent to that. 

It is as certain as the next OPEC meet- 
ing that those assumptions are far too 
low, so that projection is also far too 
low. 

In 1973, when the embargo hit, the 
median family income in this country 
was being taxed at a rate of 18 percent, 
and we know it will soon be 35 percent 
for those people, almost twice as much. 
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We have just passed an omnibus en- 
ergy bill which provided true “encour- 
agement” for conservation. It is not nec- 
essary to resort to heartless economic 
laws to compel it, especially when those 
laws serve to enrich a very small minor- 
ity. 

If decontrol meant a return to a free 
market, I would gladly accept it, because 
the market would reduce the burdens 
placed upon the large majority for the 
benefit of the minority and because those 
burdens could be eased by Government 
action at relatively little expense. But the 
only market mechanism is OPEC, and it 
is both heartless and hypocritical to cite 
economic laws when we all know they are 
being manipulated by a foreign cartel. 

Yet we are being asked to allow the oil 
companies a full partnership in this car- 
tel 


It is equally hypocritical to urge decon- 
trol in the interest of less Government 
involvement when the social costs of that 
action will require even more extensive 
Government involvement and expense to 
rectify the terrible social impact on those 
least able to bear that cost. 

Oil prices should be recontrolled do- 
mestically, rather than abdicating that 
control to foreign powers to be used 
against this country and its people. 

Absent that, our only salvation is in a 
fair and equitable windfall profit tax 
that will be fair and equitable to the 
American people regardless of what 
OPEC does. 

I yield the floor, Mr. President. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I com- 
mend our distinguished friend from 
Washington for his remarks on the ex- 
cess profit tax legislation. He has 
brought the entire problem back into 
focus. 

I say “back into focus,” Mr. President, 
because when we started with this prob- 
lem, when we were all dealing in the 
late 1960's and early 1970’s, before the 
embargo, and when many of us could 
foresee energy problems coming on in 
the 1970’s, we were at that time under 
controls brought about, I say to my dis- 
tinguished friend from Oklahoma, we 
had controls brought about due to the 
insistence of our good oil and gas friends, 
from Oklahoma and from Louisiana, and 
all over this land. 

We had in the 1950’s that private free 
enterprise which folks always talk about, 
competitive free enterprise, only there 
was a problem, according to the oil com- 
panies. 

They said there was an overabun- 
dance. Oil was coming into the country, 
just glutting the domestic market at $2 
a barrel, and there was not any way in 
the world for them to really prepare for 
our national security. 

So they said that in order to do that, 
we had to have an add-on, and control 
supply with imposed quotas on the im- 
ports of oil so that they could have that 
extra $1.75, to put it at $3.75. 

So under President Dwight David 
Eisenhower, we got controls in the oil 
industry, when there was no OPEC. 

It really was not controlled at the 
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world market price. We were suffering 
a glut—— 

Mr. JACKSON. Will the Senator yield? 

Mr. HOLLINGS, Yes. 

Mr. JACKSON. Mr. President, I first 
wish to commend my senior colleague 
from Arkansas and my senior colleague 
from South Carolina for the excellent 
statements they have made here today 
and made earlier in the course of this 
debate. 

I am delighted, too, that the issue of 
controls has been brought out. 

The argument has been that reimpos- 
ing price controls is bad for the oil in- 
dustry. 

The truth is that the oil industry has 
loved controls, as the Senator from 
South Carolina is bringing out here to- 
day. 

It started with the Connelly-Hart Oil 
Act. 

Mr. President, it was a felony for any- 
one to ship oil from one State to another 
in violation of the quota system set by 
that State—a felony. 

That is how they controlled the price. 
When they wanted to put a floor under 
it, they went to all sorts of lengths to ob- 
tain that floor, as the Senator is devel- 
oping here. 

During World War II they got sub- 
sidies. After the war, as the Senator just 
mentioned, they had a quota system on 
imports. We could not import the 
cheaper foreign oil at that time, and that 
was done to keep the domestic price up. 

So, Mr. President, when we are talk- 
ing about controls, it is a two-way 
street. 

I commend the Senator from South 
Carolina for bringing in that all-im- 
portant point on the issue of controls. 

Mr. HOLLINGS. I thank my distin- 
guished colleague. 

I will move along and be very brief, 
because I know that the Senator from 
Louisiana wants to get back to the main 
bill. I doubt that we will have too big 
an impact, but we at least should have 
& little time to vent some of our feelings 
and the feeling of frustration in Amer- 
ica today. 

They talk about leadership—that we 
do not have control of our own destiny. 

Obviously, in international affairs we 
are not pretty smart politically, as the 
Ayatollah can put us into deep trouble. 
Obviously, the landing of a brigade in 
Cuba can put us into deep trouble. Obvi- 
ously, with our defenses down, having 
withdrawn from every scene and con- 
frontation internationally, the American 
people are alarmed that we do not have 
control of our own destiny or freedom. 

Economically, how can we have con- 
trol, without controls? I sit on the 
Budget Committee, and we knocked each 
other out, we were frustrated, we cussed, 
we had spats, we made political talks, 
and everything else, for literally 1% 
ee over $1.5 billion, trying to recon- 
cile. 

The budget process almost went down 
the drain, and it was saved by the Sen- 
ator from Maine (Mr. Muskie) and the 
Senator from Oklahoma (Mr. BELLMoN). 
We struggled over $1.5 billion on the 
congressional budget, and along comes 
the President and says he is decontrol- 
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ling so much this year—gasoline, dis- 
tillates, diesel oil, and the rest—and we 
found that it had a $26 billion impact 
upon the economy of the United States. 

How do you get credibility in Govern- 
ment unless you speak in one tongue and 
lead in one direction? 

Since 1973, we have had a windfall 
subsidy which we gave when the world 
price went up, in April of 1973; and in 
October we had the Yom Kippur war. 
Then they came in and bought all the 
TV time. Exxon wanted us to know, and 
they finally pulled that off the TV screen. 
Shell brought us the patriotism of the 
country; 200 years ago, that is the way 
it was. 

Then it got into all the news columns, 
the oil journals, and they sent 200 
speakers into my State, and spoke to 
every Rotary Club and everything else— 
decontrol, decontrol, decontrol, deregu- 
late, free market, free market—until, 
veritably, people believe there is such a 
thing as a free market with the OPEC 
cartel. They really believe it. 

Do not talk about incentives. I see my 
friend smiling. I think one of the most 
meaningful presentations made was by 
the distinguished Senator from Mis- 
souri, when he got the X-10 reports, 
from the Securities and Exchange Com- 
mission, and he gave the 1978 figures. 

We learned at that time that the aver- 
age cost of production for a domestic 
barrel of oil was $1.89, and the average 
sale price was $7.98. That was for the 
year 1978. I do not know what it is for 
1979, with all the increases. But they 
were making a 430 percent profit last 
year, before some of the decontrols we 
have. 

With respect to the point made by the 
Senator from Washington, with the 
windfall profit tax, it is still going up. 
The prices are going up 67 percent. So it 
is time we bring it into focus. 

The fact is that we do not have control 
over the OPEC cartel. I went to the Pres- 
ident three to five times on this one, to 
please put an excise tax on imported oil, 
to get at the imports themselves, to make 
it more expensive. That was when he 
first came into office and went to the 
economic summit in Bonn, Germany. If 
we could have had the $3 barrel, we 
would have had the $9 billion going di- 
rectly to the U.S. Government for oil re- 
search and development and everything 
else of that kind. 

I resisted and resented the idea of 
coming in under the aegis of decontrol, 
giving the oil companies a profit, and 
then beating them over the head for 
being greedy. 

I say to the distinguished Senators 
from Oklahoma and Louisiana that the 
companies are doing exactly what I 
would do if I ran an oil company. I would 
run around with the same ads and the 
same speakers, hollering “Free enter- 
prise. Competitive free enterprise. No 
windfall profit tax.” I would see how 
much I could escape with. 

So what has been brought into focus 
today by the distinguished Senator from 
Washington is that what we are going 
through is an absolute charade, as he has 
characterized it. We should go back to 
the controls. giving a gracious profit. 
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I worked with the independents when 
we did away with oil depletion and we 
allowed the first 1,000 barrels. I will tell 
some others that I want them to make a 
good excess profit for the independents 
who make 83 percent, and that is why I 
voted for the Bentsen amendment. We 
are in a crisis. We need to develop our 
domestic supplies. 

No one buys into the stock market hop- 
ing to make a 10-percent profit. They 
hope to double their money, and that is 
what makes them venture in. The inde- 
pendents are not going to venture into 
exploration until they are guaranteed 
much more. 

However, that does not change the ba- 
sic premise of the economy and our sus- 
tenance as a nation, particularly with 
respect to inflation, irrespective of en- 
ergy policy. The most inflationary move 
made so far, in the last 3 years, has been 
by the President, himself decontrol. 

I thank the distinguished Senator. 

@ Mr. KENNEDY. Mr. President, last 
April President Carter decided to play 
poker with the oil companies, using $1 
trillion of the public’s money. He bet the 
public’s hard-earned wages on the gamble 
that the oil industry would accede to his 
weak windfall tax bill. This week, on the 
floor of the Senate, the President’s hand 
is being called. Producing State interests, 
believing that the President does not 
have the courage to play his strongest 
card—veto of a weak bill coupled with 
recontrol of oil prices—are now ready to 
rake in more than 70 percent of the wind- 
fall profit made possible by the Presi- 
dent’s decontrol decision last April, And 
Monday’s vote against the Bumpers 
strengthening amendment, makes it 
clear that they have the votes. Only the 
President is in a position to save the 
American public from this outrage, an 
outrage of his own making. 

Therefore, I am joining Senator JACK- 
son today to repeat the urgent call I made 
in Buffalo 3 weeks ago. The President 
should tell the Senate—immediately and 
unequivocally—that if the windfall tax 
sent to him by Congress fails to recover 
at least 50 percent of the windfall, as he 
originally requested, then he will veto 
the bill and reimpose controls on the 
price of oil. 

Three weeks ago, the President re- 
jected this approach, apparently believ- 
ing that somehow the Senate bill, which 
he himself has called it “a trillion dollar 
giveaway,” would be strengthened on the 
floor without his active involvement. 
This week’s votes should have clarified 
the situation for him. The amendment I 
cosponsored with Senator Bumpers and 
others to restore revenues to the House- 
passed level of $277 billion, was tabled 
50 to 32. Our amendment would have 
left the oil industry with an estimated 
$166 billion in increased revenues over 
the next decade—more than all the tax 
subsidies this industry has been given in 
the last 70 years. And yet the industry 
continued our amendment as not gen- 
erous enough. It is time to draw the line, 
and the President must do it. 

I urge the President to use his Presi- 
dential office to prevent the gutting of 
this tax and to participate personally in 
our efforts to restore some semblance of 
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fairness and equity to this legislation. At 
this late date, only he can convince the 
oil industry and the American public that 
he is not so cavalier as to initiate a game 
of trillion dollar poker, using the wages 
of the American people, and yet refuse to 
play his only winning hand.@ 

Mr. ROBERT C. BYRD. Mr. President, 
I hope we can get a time agreement on 
a time to vote in relation to the pend- 
ing amendment. I am not going to speak 
to that time agreement at this moment, 
but I do have a resolution which I wish 
to call up, and this has been cleared 
with the distinguished minority leader. 


RELEASE OF U.S. DIPLOMATIC PER- 
SONNEL IN IRAN—SENATE RESO- 
LUTION 292 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent for the imme- 
diate consideration of a resolution; that 
there be a time limit of 30 minutes on 
it, and with no amendment in order. 
This has been cleared with the minority, 
and I send the resolution to the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. Mr. President—— 

Mr. ROBERT C. BYRD. This has been 
cleared with Mr. Baker. 

Mr. CHAFEE. I should like to ask a 
question as to where we stand on the 
pending amendment. We have a half- 
hour on this resolution. Is that correct? 

Mr. ROBERT C. BYRD. Yes. I would 
be willing to make it 20 minutes. 

Mr. CHAFEE. I do not want to inter- 
fere in that. I was just curious as to the 
schedule. 

Mr. ROBERT C. BYRD. As a matter 
of fact, I would be perfectly agreeable 
to voting on it immediately. 

Mr. CHAFEE. I am not trying to inter- 
fere with any arrangements that have 
been made. I am just curious as to when 
we will go back on the pending amend- 
ment. Is that the next order of business 
after the resolution is disposed of? 

Mr. ROBERT C. BYRD. Yes. 

I will have the clerk read the resolu- 
tion before I ask for any time agreement 
on it. I just offer it on behalf of Mr. 
Baker, Mr. CRANSTON, Mr. STEVENS, Mr. 
CHURCH, Mr. Javits, Mr. STEWART, and 
others. I will let the clerk state it and 
then see where we go from there. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 292) proposed by Mr. 
ROBERT C. Eyrrp (for himself, Mr. BAKER, 
Mr. CRANSTON, Mr. STEVENS, Mr. CHURCH, Mr. 
Javits, Mr. Baucus, Mr. Baru, Mr. BELLMON, 
Mr. Bren, Mr. Boscxwirz, Mr. Burptcx, Mr. 
CHAFEE, Mr. DANFORTH, Mr. DECONCINI, Mr. 
DomeENIcr, Mr. Exon, Mr. Forp, Mr. GLENN, 
Mr. HAYAKAWA, Mr. HEFLIN, Mr. HELMS, Mr. 
HUDDLESTON, Mr. HUMPHREY, Mr. INOUYE, Mr. 
Jackson, Mr. LEVIN, Mr. LUGAR, Mr. MATHIAS, 
Mr. McGovern, Mr. METZENBAUM, Mr. Mus- 
KIE,.Mr. NUNN, Mr. Packwoop, Mr. PELL, Mr. 
Percy, Mr. Pryor, Mr. RANDOLPH, Mr. ROTH, 
Mr. SARBANES, Mr. Sasser, Mr. STAFFORD, Mr. 
STEWART, Mr. Stone, Mr. THURMOND, Mr. 
TSONGAS, Mr. WALLOP, Mr. WARNER, Mr. WIL- 
LIAMS, Mr. YouNnG, and Mr. ZoRINSKY) : 

S. REs. 292 

Whereas, personnel of the United States 

in Iran have been seized and held hostage 


CONGRESSIONAL RECORD — SENATE 


in violation of the fundamental principle 
of international relations regarding immu- 
nity of diplomatic personnel; and 

Whereas, al] members of the community of 
Nations, including Iran, have a common and 
vital interest in this historic and essential 
principle of diplomatic relations between 
nations; and 

Whereas, the Ayatollah Khomeini and 
other leaders of Iran have declared repeat- 
edly to the world that there is a lack of 
unity and determination of the American 
people and the American government con- 
cerning the immediate, safe and uncondi- 
tional release of United States personnel; 
and 

Whereas, the United Nations Security 
Council is convening to consider the current 
situation in Iran; now therefore be it 

Resolved, that it is the sense of the Sen- 
ate that there must be an immediate, safe 
and unconditional release of all United 
States personnel; and 

That the American people and their rep- 
resentatives in government are united in 
their determination and in their efforts to 
achieve the immediate, safe and uncondi- 
tional release of all United States personnel; 
and 


That we call upon the Security Council of 
the United Nations to take all measures nec- 
essary to secure the immediate, safe and 
unconditional release of all United States 
personnel held hostage in Iran. 

Mr. ROBERT C. BYRD. Mr. President, 
the resolution speaks for itself. I do not 
think that it is necessary to have any 
time debating it. I wish for all Senators 
to have an opportunity to vote on it by 
rolicall, and I wish as soon as the distin- 
guished minority leader gets here to see, 
if we can agree to proceed perhaps to an 
immediate vote. I ask the respective 
cloakrooms just now to put out the word 
that there may be a rolicall vote impend- 
ing shortly. 

The distinguished minority leader is 
here. I wonder if we could get an agree- 
ment to vote immediately on the resolu- 
tion which I have just introduced on 
behalf of myself and the distinguished 
minority leader, the distinguished Re- 
publican whip, and the majority whip, 
and other Senators. The resolution 
speaks for itself. The clerk has read the 
resolution. I do not think any time is 
needed to debate it. I do think Senators 
would want to be recorded on it. 

Mr. BAKER. Mr. President, if the ma- 
jority leader will yield to me, I know of 
no further requirement for debate. I am 
perfectly happy to proceed now to its 
immediate consideration and vote. I see 
no request for time to speak. So I am pre- 
pared to agree to that. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. CHAFEE. Mr. President, the junior 
Senator from Maine was here earlier and 
had an appointment. Our matter was 
pending at that time. He asked when it 
was coming up. I indicated our matter 
certainly would not be coming up before 
3:30 p.m., not knowing this came in be- 
tween. I do not know whether that has 
been brought to the minority leader’s 
attention. 

Mr. ROBERT C. BYRD. May I say to 
my friend, and he is my friend, we stand 
together on a lot of issues and we almost 
stand alone. 

Mr. CHAFEE. Do not bother to say it. 

Mr. ROBERT C. BYRD. He thinks we 
stand for the right. 
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No Senator can really take on absolute 
assurance the kind of statement that was 
made by the distinguished Senator from 
Rhode Island as a guarantee that the 
Senate will not vote on some other mat- 
ter or on a tabling motion for that 
matter. I am very happy to schedule the 
vote for 3:30 p.m. I am happy to make 
it at 3:30 p.m. 

Mr. BAKER. Mr. President, I wonder, 
in that view, if we could just agree by 
unanimous consent that there would be 
a vote to occur at 3:30 p.m. without fur- 
ther vote on this issue. 

Mr. CHAFEE. Three-forty just in vase? 

Mr. ROBERT C. BYRD. I have prob- 
lems on my side after 3:30 p.m. 

Mr. President, I ask unanimous con- 
sent that the vote occur on the resolu- 
tion that has just been introduced at 
3:30 p.m. without further debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask tor the 
yeas and nays on adoption of the reso- 
lution. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, will the ma- 
jority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. DOLE. May Senators submit state- 
ments in support of the resolution with- 
out a bullet? 

{Laughter.] 

Mr. BAKER. He almost slipped that 
one in. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that all Senators may be 
permitted to insert statements in the 
Recorp prior to the introduction of the 
resolution and as though stated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I com- 
mend the distinguished majority and mi- 
nority leaders, as well as the other 
principal cosponsors, for providing the 
full Senate with the opportunity to go 
on record as endorsing the Govern- 
ment’s efforts to assure the immediate, 
safe, and unconditional release of U.S. 
personnel in Iran. 

It has been an important exercise in 
restraint for Senators to permit the 
President to negotiate for the safety and 
well-being of our American personnel 
currently impounded in the U.S. Em- 
bassy in Tehran, without our interfer- 
ence as to the handling of the situation. 

Throughout this crisis, cool heads 
have prevailed in seeking out our first 
and foremost concern—the safety of 
our American hostages, in a manner con- 
sistent with our national honor and 
pride. However, our marginal silence is 
not to be construed as lacking interest 
in the immediate resolution of the situa- 
tion. We only kept quiet in the greater 
interest of national security. 

This resolution offers us the chance 
to express the sincerity of our concern, 
and I believe we speak for all Americans 
by making our voices heard with respect 
to this most serious and sensitive diplo- 
matic incident. 

I am proud to be a cosponsor and 
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proud to be an American, especially at 
this critical moment in history. 

THE IRANIAN CRISIS AND U.S. RESPONSE 

Mr. DOLE. Mr. President, exactly 3 
weeks ago the Senator from Kansas 
made a statement on this floor concern- 
ing the very tense and critical situation 
in Iran, and later introduced a resolution 
suggesting steps the United States might 
take to help resolve that situation. At 
that time I said that once again the 
United States finds itself and the lives 
of some of its citizens held hostage to 
the fanatical and unreasonable demands 
made by political extremists of the Third 
World. It might be useful to review the 
resolution made at that time, on Novem- 
ber 13, and I submit the text of Senate 
Concurrent Resolution 49 for the RECORD 
at this point. 

S. Con. Res. 49 

Whereas the Executive Branch is under- 
taking efforts to communicate with such 
suthority as exists in Iran to ease the current 
actions taken by the Revolutionary govern- 
ment of the Islamic Republic of Iran; 

Whereas these actions by the Revolutionary 
government of Iran are in direct violation of 
established international norms of conduct 
and are a serious threat to the safety and 
well-being of Americans in Iran; 

Whereas this is a matter which affects the 
interest of the entire world not only the 
interests of the United States; and 

Whereas the United Nations Security 
Council has condemned these actions of the 
Revolutionary Government of the Islamic 
Republic of Iran: Now, therefore’ be it 


resolved by the Senate (the House of Repre- 
sentatives concurring) that— 

Sec. 1. (1) The Congress hereby supports 
the actions of the President in attempting 
to secure the release of all American citizens 
and hereby condemns the actions taken by 


the Revolutionary Government of Iran with 
respect to American citizens in Iran; 

(2) It is the Sense of the Congress that— 

(a) the President should take whatever 
appropriate action deemed necessary to en- 
list the support of the international commu- 
nity in securing the release of all Americans 
held hostage in Iran and exhibit world soli- 
darity on this issue by: 

(1) closing their embassies and withdraw- 
ing their diplomatic personnel from Iran, 
suspending diplomatic relations until the 
hostages are released; and by 

(2) imposing a unified, voluntary world 
embargo on the purchase of Iranian crude 
oil; until the government of Iran guarantees 
that all diplomats will be given immunity in 
accordance with the Vienna Convention on 
Diplomatic Relations of 1961. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit a copy of this concurrent 
resolution to the President. 


Because of the explosive situation I 
limited the scope of my remarks, not 
wishing to exacerbate the delicate 
balance between life and death faced 
by our diplomatic personnel in Teheran. 
When dealing with unstable elements 
we must tread warily, or risk everything. 
But we are not dealing with just 49 
hostages in our relations with Iran—we 
are a nation of hostages. There comes 
a time in a crisis when doing nothing 
that might be abrasive becomes not 
doing anything at all and results in ac- 
complishing nothing. 

A crisis does not call only for calm, but 
for cool-headed and decisive action. Be- 
sides precipitate action, prolonged delay 
could lead to failure and the death of 
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our people in Iran. But what does the 
United States have to bargain with these 
mob-led “students?” What pressure can 
we bring to bear to alter the balance in 
our favor? With whom do we deal in 
Iran that words of reason and logic can 
reach? 

Every Iranian of seeming willing- 
ness to be moderate and just, does not 
survive, as witness the recent departure 
of Foreign Minister Bani-Sadr. The 
United States and its Senate can deliver 
a message to those attempting to con- 
trol events in that country. If the Ayatol- 
lah Khomeini is able to direct the actions 
of his followers, then we can send him 
a message that will make clear, set the 
record straight for all who participate 
in the demonstrations tomorrow, what 
this Senator believes the United States 
can do, and ought to do, in response to 
this flagrant and inhumane breech of 
international law and custom. 

Since the Senator from Kansas in- 
troduced his resolution 3 weeks ago, the 
situation in Teheran has deteriorated. 
Our lines of communication with the 
Iranians have weakened. Perhaps we 
have tarried too long. Yet we have not 
implemented all the pressure the United 
States and the American people can 
bring to bear. 

Mr. President, today the Senate offers 
a resolution, a resolution that it is the 
hope and belief of the Senator from 
Kansas, will send to Khomeini and Iran 
a message of American unity and will, 
and send it with force and impact to 
those it addresses. 

We do not need to stand idly by, letting 
Khomeini hold all the trump cards. 
There are some avenues of pressure still 
open to us. The Senator from Kansas 
has suggested we urge our allies to join 
us in this expression of justice and will, 
by instituting a voluntary, worldwide 
embargo against Iranian oil. This action 
can provide a “show of will” on the part 
of the United States and the people of 
the civilized world, that we will not bend 
to the oil weapon and allow our property 
and citizens to be endangered by the will 
of one man. Let the President provide 
a rallying point around which the 
American people can increase their con- 
servation efforts so that the loss of 
Iranian oil does not create unnecessary 
discomfort for us all. Let us appeal to 
our friends and allies to back us in this 
policy as far as they are able, for al- 
though many of them depend far more 
heavily on Iranian oil, no one in the 
world community will any longer be safe 
if the Teheran terrorists are allowed to 
succeed with this blackmail. 

There comes a time when we must act 
boldly and risk setting our “house” in 
order for future stability and order. 
Turning the other cheek, as we did in 
Iran after the last takeover of our Em- 
bassy and its personnel less than a year 
ago, obviously did not work. 

Despite our lack of a viable national 
strategic petroleum reserve, let alone a 
world strategic petroleum reserve, we 
could and should still mount an effective 
buyer’s oil embargo, because Iran needs 
our money more than we need their oil. 

IS THE MILITARY READY? 


Whatever elements that might work to 
influence the criminals in Teheran ought 
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to be prepared for action. The time is not 
yet propitious to speak of military con- 
tingencies, but being prepared and mak- 
ing plans is a necessity. The Senator 
from Kansas realizes that hasty action, 
particularly in the military sphere, may 
lead to increased danger to the American 
hostages. For that reason I do not advo- 
cate military action except as a last re- 
sort. However, it is wrong not to have all 
plans ready for implementation. It is a 
dangerous policy not to have our nearby 
military forces on alert and not to order 
all elements of our Indian Ocean fleet to 
steam toward Iran. Now—after almost 
a month—we have brought our naval air 
power into the vicinity of the Persian 
Gulf, and from here on out they will be 
in a position to influence events. This is 
something Khomeini must from now on 
reckon with. With the passage of this 
resolution today we clearly express the 
American unity and fortitude the Aya- 
tollah has sometimes questioned, and if 
the hostages are harmed, he will know, 
and the Iranian people will know, that 
we can defend our national honor. 

It is my hope, Mr. President, that mili- 
tary action will be unnecessary and that 
the economic sanctions I have called for 
will get the attention of these terrorists 
and their leader, Khomeini. We can al- 
ways escalate our actions, including a 
blockade such as the one we mounted 
against Cuba. 

Some of our allies say privately that 
we must be careful about what we do be- 
cause of the oil weapon. We should not 
let ourselves be constrained in our action 
for fear of the oil weapon, The Senator 
from Kansas proposes we use their own 
weapon against them. The Iranian oil is 
important, but it is not so vital to us that 
we can give in to blackmail. The Ameri- 
can people will sit still in gas lines before 
they will sit still for American weakness 
and timidity. The time to act is before 
our hostages have been murdered. The 
time to pull out all the stops and apply 
all the pressure we can is now. The 
United States can no longer tolerate the 
demands of barbarians. All the countries 
of the world should recognize that the 
present Government in Iran represents 
a danger to global order. 


U.N. MUST ACT ON IRAN’S HOSTILE 
ACTIONS 


Mr. MELCHER. Mr. President, the 
time of trial for the United Nations is 
now. The world’s judgment of United 
Nations effectiveness and usefulness 
hinges on its action now. 

If the United Nations cannot function 
to declare that the forceable Iranian ac- 
tions against American hostages is a hos- 
tile belligerent action against diplomats, 
the United Nations function will be a 
failure. 

If the United Nations does not recog- 
nize that the abuse of American hos- 
tages by blindfolding and tying their 
hands in forced incarceration is not an 
act of hostility contrary to international 
treatment of diplomatic corps within the 
world community, the United Nations 
has failed. 

If the United Nations is hesitant or 


slow to declare the Iranian abuse of 
American hostages offends and violates 
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rights of free and peaceful people, the 
United Nations has failed. 

If the United Nations does not quickly 
and emphatically declare that the Ira- 
nian treatment of American hostages 
threatens peace, the United Nations has 
failed. 

The issues are clear cut. Holding by 
force and abusing our diplomatic corps as 
hostages on and within the property of 
the U.S. Embassy in Tehran is a belliger- 
ent act. The United Nations test of effec- 
tiveness is the prompt declaration that 
these actions by Iran are reprehensible, 
must cease immediately, and that fail- 
ure to comply will be of grave conse- 
quence for Iran. 

Mr. CRANSTON. Mr. President, I am 
privileged to cosponsor the resolution re- 
lating to the immediate, safe and uncon- 
ditional release of U.S. diplomatic per- 
sonnel introduced this afternoon by the 
distinguished majority leader, Mr. Ros- 
ERT C. Byrp. This resolution has the una- 
nimous bipartisan support of the major- 
ity and minority leadership of the Senate 
and of the leadership of the Foreign Re- 
lations Committee. This resolution com- 
mands the unanimous support of the full 
Senate. 

This resolution serves notice in un- 
equivocal terms upon the Ayotollah 
Khomeini and other Iranian authorities 
that the American people are united in 
our insistence upon the immediate, safe 
and unconditional release of all U.S. dip- 
lomatic personnel currently held hostage 
in Iran. 

The action by Iran which has made 
hostages of these Americans is in viola- 
tion of the fundamental principle of in- 
ternational law regarding the inviolabili- 
ty of diplomatic personnel. This action is 
a political aberration of the Ayotollah 
Khomeini and the current Iranian lead- 
ership. This action is illigitimate and un- 
acceptable under Islamic Law. And this 
action is not consistent with the conduct 
of any Muslim nation. 

As stated by Prof. Isma’il R. Al Faruqi 
in this morning’s Wall Street Journal: 

Islamic law recognizes that foreign envoys 
in the Islamic state enjoy full personal im- 
munity and may not be treated except as 
envoys. They cannot be incarcerated or exe- 
cuted; they can only be expelled. 


We cannot conduct normal relations 
amongst the community of nations un- 
less all nations reaffirm their commit- 
ment to the fundamental principle of 
diplomatic immunity. This resolution 
conveys the sense of this Senate that all 
nations do so now by having the Security 
Council of the United Nations take all 
measures necessary to secure the im- 
mediate, safe, and unconditional release 
of all U.S. diplomatic personnel held hos- 
tage in Iran. 

I strongly support the resolution and 
urge its adoption without delay. 

Mr. President, I ask unanimous con- 
sent that the article entitled “Islam and 
the Tehran Hostages” appearing in the 
Wall Street Journal for November 28, 
1979, be printed in the RECORD. 

There being no objection, the article 


was ordered to be printed in the Recorp, 
as follows: 
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ISLAM AND THE TEHRAN HOSTAGES 
(By Isma'il R. al Faruqi) 

Certainly no Muslim may question the fol- 
lowing principles, since they are Qur'anic 
and the Qur'an is for Muslims the only ulti- 
mate authority. These principles are not 
unique to Islam; rather, they represent some 
of the highest ethical standards of other 
human civilizations. 

1. Islam advocates a very personal, indi- 
vidualist ethic. “No soul may be charged with 
more than it can bear .. . No soul may be 
charged with the sin of another... To 
every person belongs what he/she has 
wrought and earned” (Qur'an 2:286; 6:164; 
53:39). These precepts have barred from the 
religious consciousness of Muslims any sug- 
gestion of vicarious guilt or vicarious atone- 
ment. 

2. Islam does not distinguish between hu- 
mans and advocates a comprehensive uni- 
versalism. The world community of Islam has 
integrated almost all the ethnic identities 
of earth into a single brotherhood governed 
by one law. “We created you from a single 
pair and made you tribes and nations that 
you may cooperate with and complement one 
another. Nobler among you is only the more 
righteous.” The Prophet admonished his peo- 
ple: “No Arab has priority over a non-Arab, 
and no white over a black and no black over 
a white—except in righteousness” (49:13). 

3. Islam is neither a religion of revenge 
nor one that teaches to turn the other cheek. 
The Biblical law of an eye for an eye and a 
tooth for a tooth holds good for it, along 
with the teaching of forgiveness and mag- 
nanimity which it recommends. “If you are 
aggressed upon, attack the aggressor in the 
Same measure with which he aggressed upon 
you... If the aggression stops, remember 


that God is forgiving and merciful” (2: 194, 
192). 

4. Property is sacred. Even to enter 
another's house without permission of its 
owner is a crime. Gifts made to public ofi- 
cials belong to their offices, not their per- 


sons. Theft, in any form, is punished by 
cutting off of the hand (5:41). This severity 
refiects Islam's strict commitment to the 
notion of private property and its indigna- 
tion at any violation of it. 

5. Further, Islam teaches that humans are 
innocent, not fallen; that they are created 
in the best of forms, capable of doing good 
as well as evil. The Qur'an declares that 
every human is born with a natural predi- 
lection to recognize God. His moral law and 
to incline to its fulfillment (30:30). This 
purpose, which the Qur’an calls “al amanah,” 
or the divine trust, provides meaning to 
human life and assigns to the actions of 
men and women cosmic significance (33:72). 

By virtue of this, humans are held in Is- 
lam higher than the angels (2:34). “Who- 
ever kills one man,” the Qur’an asserts, “has 
killed the whole of humanity, and whoever 
has saved one man has saved humanity” 
(5:32). There can be no better basis than 
this for human rights and dignity. 

6. Islam is a religion of justice. Human 
worth is measured in works and achieve- 
ments. “Every atom’s weight of good or 
evil work is registered and on the Day of 
Judgment will be revealed and reckoned for 
or against its author” (99:7-8). The very 
purpose’ of creation is that humans may 
prove themselves in their deeds. Life is a 
race in which those who do the good deeds 
will be the felicitous both in this world and 
the next. Blest or unblest, every person gets 
exactly what he deserves. 

7. Islam affirms every person’s respon- 
sibility for history. God has placed human- 
ity within a malleable creation which He 
made subservient to them (14:32, 22:65), 
and equipped them with all the faculties 

to transform creation as well as 


themselves into the ideal (90:8-10). 
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Religion has no meaning in Islam other than 
this transformation, every act of which is an 
act of worship. 

Humans are expected to take history into 
their hands and knead it into what it 
ought to be. Realization of the absolute is 
not an eschatological hope, but the object 
of an activist engagement in life's real proc- 
esses. That is why the Muslim regards him- 
self as responsible for justice throughout the 
world as well as at his own family home. 

These principles of ethics constitute the 
bases of Islamic international law, which 
Muslim jurists have developed and applied a 
millennium before Grotius, father of Eu- 
ropean international law. International 
trade and diplomacy, war and peace, citizens 
in states not their own, tariffs and douanes 
(Arabic terms!), embassies and naturaliza- 
tion, transit and visits, etc.—all these were 
subjects of very elaborate legislation, and 
they constitute materials in any Muslim legal 
training. The dominant objectives here as 
elsewhere are justice, as well as liberty and 
dignity for all. 

Inspired by Islam, the recent Iranian revo- 
lution has made Iran leap toward the res- 
toration of liberty and dignity to the Iranian 
people whose human rights were openly vio- 
lated, and whose wealth was plundered by 
the Shah and his regime. The hope of Iran 
to become an Islamic state is a hope for an 
open society where law is supreme and 
humans are equal; where government is for 
the commonwealth but under the law; where 
society is internationalized by commitment 
to universal ends, to a world order of broth- 
erhood and cooperation. 

What does such an Islamic state and, be- 
hind it, Islamic law say about the hostages 
of Tehran? They say unequivocally that the 
restriction of the physical freedom of any 
human ts forbidden, except where that hum- 
an is personally involved in crime. The em- 
ployes of any embassy in a foreign capital 
do not fall in this category. Hence, in the 
eye of Islamic iaw, the seizure of U.S. em- 
bassy employes in Tehran is illegitimate and 
unacceptable. Indeed, Islamic law recognizes 
that foreign envoys in the Islamic state en- 
joy full personal immunity and may not be 
treated except as envoys. They cannot be in- 
carcerated or executed; they can only be ex- 
pelled. However, if their conduct brings ma- 
terial damage to the Islamic state or its 
citizens, they will have to compensate for 
the damage inflicted. 

The Islamic law of nations equally con- 
demns the harboring of criminals and of 
stolen wealth. There can be no doubt that 
the Shah, despite his longstanding friend- 
ship with the U.S., has personally ordered 
the perpetration of innumerable crimes for 
which he ought to be brought to justice, And 
there can be no doubt that he, and his en- 
tourage, have illegitimately appropriated 
billions of dollars from the public national 
wealth of Iran, which ought to be restored 
to the Iranian people. 

These charges stand at the root of that 
unfortunate downward spiral of action and 
reaction into which Iran and the U.S. have 
been thrown. True, it is the tradition of 
America to be the haven for the oppressed 
of the world, a tradition which gives us due 
pride. But it is a travesty to invoke that 
tradition to give harbor to criminals, or to 
share with them their stolen wealth. 

If, after all that has been said, seen and 
heard, the criminality of the Shah is con- 
tested and his facing justice is denied, it 
reflects our inability to distinguish between 
the sufferers of injustice and its perpetra- 
tors. For us Americans, this inability should 
be a far more serious matter than the whole 
affair of the Shah and his billions, It joins 
forces with Watergate to corrode the moral 
fiber of our society. Imperceptible as the cor- 
rosive change may be, its cumulative effect 
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will adversely affect our future as surely as 
it did the fate of the ancient Roman Empire. 


Mr. FORD. Mr. President, I ask unani- 
mous consent that I be added as a co- 
sponsor of that resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
will be added as a cosponsor. 

Mr. FORD. Mr. President, I whole- 
heartedly support Senate Resolution 
292, Senator ROBERT C. BYRD’s resolution 
regarding our diplomatic personnel who 
are being held captive in Iran. The 
Ayatollah Khomeini is wrong: There is 
no lack of unity or national will here, 
not in my State of Kentucky nor any- 
where in this country. Every American 
wants the hostages back home unharmed 
and we want them back home now. 

Our diplomatic immunity has been 
violated, our property has been tres- 
passed upon, the American flag has been 
desecrated. With this resolution we are 
sending a sign to Iran—and I think the 
rest of the world joins us in sending it, 
that such behavior goes against the most 
fundamental principles of international 
law and that it is absolutely unaccept- 
able. 

We must make it clear beyond all 
doubt that this country cannot be black- 
mailed by any country under any cir- 
cumstances. And we must reaffirm that 
while this country stands for peace, it 
stands for peace through strength—a 
challenge we are willing and able to 
meet. 

Mr. President, I urge the unanimous 
adoption of Senate Resolution 292. 

(The following colloquy later oc- 
curred: ) 

Mr. STEVENS. Mr. President, I had 
previously made a statement, and I 
again want to commend our two leaders, 
and my good friend from California, the 
majority whip, for the action that was 
taken with regard to the resolution per- 
taining to Iran. I think it was very 
timely and very important for us to act 
in the manner in which we did. 

It is my information that the House 
has passed that resolution already. 

Mr. ROBERT C. BYRD. The same 
resolution? 

Mr. STEVENS. Yes. 

Mr. ROBERT C. BYRD. That is good. 

Well, Mr. President, I thank the dis- 
tinguished acting Republican leader 
now. I especially want to thank the dis- 
tinguished majority whip in this regard 
for the work he did in drawing up the 
resolution and getting it cleared for 
action. 

Mr. CRANSTON, I thank the Senator 
very much for his cooperation and lead- 
ership, and the Senator from Alaska, I 
thank him very much. 

(Conclusion of later proceedings.) 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The Senate continued with the con- 
sideration of H.R. 3919. 

Mr, LONG. Mr. President, I shall make 
a brief statement and plan to move to 
table the amendment. We could see how 
much support there is for it. 

Mr. President, I have asked a staff 
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member to compute for me the amount 
of revenue that a taxpayer would have 
left after paying this tax as well as the 
other taxes and I have this table, which 
I ask unanimous consent to print in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


NET INCOME TO SHAREHOLDERS FROM $100 “WINDFALL 
PROFIT” TO ACT PRODUCER 


Tax rate 


75 per- 
cent 


80 per- 
cent 


$100. 00 
—12. 50 


$100. 00 
—12. 50 


87. 50 
—70. 00 


17.50 
—8. 05 


9.45 
—6.62 


2, 84 


Gross income...._...........--.....- 
Severance tax (1214 percent)... 


Subtotal <a C8 
Windfall profit tax... ....-_. 


—65. 63 

Subtotal 21.88 

Federal corporate income tax (46 per- ae 
—10. 


Net to corporation. 
Income tax on dividend (70 percent rate). 


Net to shareholder 


11.82 
—8.27 


Mr. LONG. Let me just indicate how 
this would work out. 

If one pays a severance tax of 12% 
percent which he would pay in Louisiana 
and Texas and then pays an 80-percent 
windfall profit tax, as suggested by the 
amendment, or 75—I have it figured that 
way, too—and his Federal corporate in- 
come tax that would be charged, and 
if that income is declared out in divi- 
dends to the shareholders, then out of 
$100 of income the shareholder would 
have $2.84 left, assuming that the share- 
holder is in a 70-percent bracket himself, 
which is not at all unusual for share- 
holders in major corporations. That 
would be under the 80-percent rate, 
$2.84 out of $100. This works out to over- 
all tax of roughly 97 percent. 

With the same calculation against the 
75-percent rate he would have $3.55 left. 
So then the overall tax, the cumulative 
tax, would be in rough figures 96 percent, 
leaving only $3.55 out of $100 to the 
shareholder. 

Mr. President, in that case there is 
really very little point in permitting the 
taxpayer to keep anything at all. It 
gets very close to providing no addi- 
tional incentive at all for people to pro- 
duce additional energy. 

That being the case, Mr. President, it 
just seems to this Senator that the tax 
would then be confiscatory and leave no 
incentive at all insofar as the additional 
income is concerned for a person or cor- 
poration to try to produce more oil. 

I did not calculate this for independ- 
ents because, under the bill as it stands 
with the Bentsen amendment, the inde- 
pendent producer would be exempted. 


Mr. President, in order to bring this 
matter to a vote rather than prolong the 
debate, I will move that the amendment 
be laid on the table. 

Mr. CHAFEE. I wonder if the Senator 
will withhold a few minutes and prolong 
the debate. The debate on this so far 
has been limited. The Senator from New 
Jersey has spoken for a few minutes. I 
wish an opportunity to speak for a few 
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minutes. I appreciate that we are voting 
at 3:30 p.m., and we wish to have this 
vote ahead of that, which means we 
would have to start this at 3:15 p.m. 

Could we hold off that motion to table 
and have it at 3:15 p.m.? Would that be 
fair? 

Mr. LONG. Mr. President, I ask unani- 
mous consent that I might yield to the 
Senator for 6 minutes reserving my 
right to the floor. That will take care of 
it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I wish to 
bring to the attention of the body two 
statements regarding the effect on pro- 
duction as a result of raising the tax on 
upper tier oil from 60 to 75 percent. I 
quote first from the Congressional Budg- 
et Office which has examined this. On 
page 47 of their analysis, entitled, “The 
Windfall Profit Tax: a Comparative 
Analysis of Two Bills,” dated November 
of 1979, this very month, the statement is 
as follows: 

Raising the tax rate on upper tier oll. Up- 
per tier oil will also realize large producer 
revenue gains per barrel, second to lower tier 
oil. The upper tier tax might thus be in- 
creased to the size of the revenue gain per 
barrel this oil will receive. Raising the upper 
tier tax to 75 percent from the 60 percent 
now found in the House and Senate Finance 
Committee bills would increase net total 
liabilities— 


In other words, revenue— 
by 7.2 billion above the Senate Finance Com- 
mittee. The supply response would change 
only marginally. 


In other words, here is the CBO saying 
the supply response would only change 
marginally. 

The same analysis came from the De- 
partment of Energy on November 15. I 
think it is very important to realize that 
the amendment we are debating now is 
the amendment to the amendment sub- 
mitted by the Senator from New Jersey; 
in other words, we are now debating the 
75-percent tax, not the 80-percent tax. 

Mr. President, in the Finance Commit- 
tee we went to great lengths to exempt 
totally those methods of production or 
those new discoveries where there would 
be a large production response if there 
was relief from the tax. In other words, 
what we were seeking was more oil, and 
thus by a vote of 19 to 1 in the Finance 
Committee we exempted completely all 
new oil. Furthermore, we exempted 
heavy oil on the floor of the Senate. Yes- 
terday we exempted entirely the first 
1,000 barrels of production of any inde- 
pendent oil company. Now, in the Fi- 
nance Committee we had restricted this 
to stripper well production, but here it is 
any production. 


Furthermore, we exempted tertiary oil 
which was expensive, and we felt by ex- 
empting it from the tax the supply re- 
sponse would be considerable. 

Mr. President, after careful analysis, 
after reports from CBO, the Congres- 
sional Budget Office, after reports from 
the Department of Energy, from the 
Joint Tax Committee we decided that 
the production response for lower tier oil 
was not affected by a 75-percent tax. We 
then considered the upper tier oil, and 
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the 75-percent tax was defeated by a vote 
of 11 to 8. 

But it was the feeling of a substantial 
number of Finance Committee members, 
certainly nine members, in accordance 
with these reports I have cited, that 
there is not a substantial adverse pro- 
duction response if the tax is raised to 
75 percent. 

What do you get for the 75-percent 
tax? You get the difference between the 
revenues from the 60-percent and the 
75-percent tax, which is $24.6 billion. 
Yesterday, without much effort and in 15 
minutes, we cost the Federal Govern- 
ment under this tax $9.9 billion. That is 
what happened when we adopted the 
Bentsen amendment. 

Mr. President, we did go ahead and 
exempt those categories of oil which we 
believe will have a significant production 
response. This cut revenues. But at some 
time we have got to get the revenues 
needed to meet the expenditures we are 
making. 

Whether the incentives are for con- 
servation, whether they are for solar, 
whether we provide assistance to the 
poor and needy, the money has got to 
come from somewhere. This windfall 
profit tax, as designed by the Finance 
Committee with the addition of this 
amendment, truly taxes what are “wind- 
fall profits.” 

The upper tier oil is presently selling 
for $13 a barrel. I do not know what 
people are saying the price is now on the 
spot market, but oil there is certainly 
getting close to $40. Certainly by the 
end of the year it would be fair to say 
upper tier oil will be selling for $28 a 
barrel. I do not think anybody will argue 
with that. 

So this tax applies only to the differ- 
ence between the $13, where producers 
are making a handsome profit, and the 
$28. Furthermore, that $13 goes up by an 
escalator factor equal to inflation in the 
United States. 

Mr. President, we feel very strongly 
that this is a fair tax, that it will not 
discourage production. This is an 
amendment that is cosponsored by a host 
of Senators who have carefully thought 
about it, Senators not only from the Fi- 
nance Committee but from elsewhere 
within the Senate. 

The PRESIDING OFFICER (Mr. 
STEWART). The Senator’s time has ex- 
pired. 

The Senator from Louisiana. 

Mr. LONG. Mr. President, I assume 
that what the sponsors of the amend- 
ment are sponsoring is a 75-percent 
rather than an 80-percent tax, because 
the sponsor of the amendment offered 
an 80-percent tax first, and then he 
asked for the yeas and nays and then, 
having done so, he offered a 75- 
percent tax amendment. Had he not 
asked for the yeas and nays he would 
have automatically had to modify his 
own amendment, and that would have 
made it a 75-percent tax. 

So I assume what we have here is a 
75-percent tax proposal. I hope it will be 
voted down because, as it works out, it 
would be a cumulative tax on the share- 
holder of $96.45 out of $100, leaving the 
shareholder only $3.55. 
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Mr. President, on behalf of the Senator 
from Kansas (Mr. Doe) and myself I 
now move that the amendment be laid on 
the table. 

Mr. BOREN. Mr. President, will the 
Senator withhold his motion? 

Mr. LONG. I withhold my motion. 

Mr. BOREN. Mr. President, a proposal 
has been offered to increase the windfall 
profit tax rate on tier 2, or upper tier, 
oil from the 60-percent level in the 
House-passed bill to 75 percent. The pro- 
posal is based on the false assumption 
that production from existing oilfields is 
insensitive to increases in the tax burden 
on oil producers. 

The turmoil in Iran and the cutoff in 
Iranian oil imports are only the latest re- 
minders of the dangers resulting from 
U.S. overdependence on foreign oil. There 
is an urgent national need to increase 
domestic crude oil production in order to 
reduce this overdependence. 

Stepped up development of existing oil- 
fields provides the best opportunity for 
increased domestic production for the 
short term. But such development is in- 
creasingly costly and substantial invest- 
ments must be made to keep existing 
fields in production. 

Prof. Edward W. Erickson of North 
Carolina State University estimates that 
an increase in the tax on upper tier pro- 
duction from 60 to 75 percent would 
cause average daily production of upper 
tier oil to decline on average over the 
1980-90 period by 400,000 to 500,000 bar- 
rels a day. Over the 1980—90 period, this 
would result in a loss of about 1.5 to 2 
billion barrels of total domestic crude oil 
production, Erickson estimates. 

Because upper tier oil is existing pro- 
duction that is subject to decline, Erick- 
son estimates that in the early 1980’s the 
production loss would exceed the average 
loss of 400,000 to 500,000 barrels per day 
he estimates for the whole 1980-90 
period. Erickson estimates that an in- 
crease in the tax rate from 60 to 75 per- 
cent on upper tier oil would mean the 
loss of approximately 700,000 barrels per 
day in the early 1980’s—or about equal to 
the amount of oil we were recently im- 
porting each day from Iran. 

In contrast, Erickson points out that a 
deacrease in the rate from 60 to 50 per- 
cent originally proposed by the admin- 
istration would increase domestic pro- 
duction by as much as 1 billion barrels 
over the next decade. 

I submit for the Recorp a copy of a 
letter from Professor Erickson to me set- 
ting forth his estimates. Professor Erick- 
son is a noted authority in this field and 
his remarks are well worth considering. 


I ask unanimous consent to have this 
letter printed in the Recorp. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


NORTH CAROLINA STATE UNIVERSITY, 
Raleigh, November 23, 1979. 
Senator Davip Boren, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Boren: The current disturb- 
ing events in Iran only underline the para- 
mount necessity to fashion a national policy 
on the pricing and taxing of domestic crude 
oil production which is both (1) fair and 
equitable and (2) which provides substan- 
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tially improved incentives to find additional 
reserves of crude oil in the United States 
and which encourages greater production 
from existing reserves and known resources. 

But the current situation in Iran is only 
an immediate and particular symptom of a 
broader and more general problem which 
President Carter has correctly enunicated: 
The United States is dangerously dependent 
upon a long line of oil tankers which 
stretches halfway around the globe to the 
most politically unstable area in the world. 

Against this stark backdrop, current ef- 
forts to improve the long-run balance of 
domestic energy production and projected 
U.S. energy requirements have a compelling 
claim to be in the national interest. 

You have asked me to evaluate the effects 
upon domestic U.S. oil production of im- 
posing a 75% excise tax rate—rather than a 
60% rate—upon upper tier crude oil. There 
are a number of categories of oil which could 
be affected by making the excise tax rate 
applicable to upper tier oil more severe. 
These categories include what is commonly 
known as upper tier oil as well as Alaskan 
North Slope production, marginal oil and 
lower tier oil taxed at tier two rates. The 
calculations and conclusions which I report 
here focus only upon upper tier production 
itself and do not apply to these other ad- 
ministrative categories of oll, although the 
direction of my quantitative conclusions and 
the thrust of my qualitative observations 
could be extended to these categories as well. 

As you know, there are various numerical 
analyses which have been used to discuss the 
revenue and crude oil production effects of 
alternative excise tax proposals. These vari- 
ous numerical exercises all have some rela- 
tionship to a formal “model” of the respon- 
siveness of crude oil production to price and 
tax treatment, although in some cases the 
crude oil supply component of the model is 
less well developed than the tax and revenue 
estimating component, and in other cases 
the reverse is true. 

As you also know, I have had considerable 
experience over a long period of time in the 
modeling of domestic crude oil and natural 
gas supply. The intellectual lineage of the 
numbers discussed here traces back to & 
paper I did for the Brookings Institution 
entitled “Oil Supply and Tax Incentives.” 
But two caveats are necessary. First, the re- 
sults reported here reflect my personal judg- 
ment alone and in no way involve either 
the Brookings Institution or my co-authors. 
Second, the results reported here do refiect 
and incorporate my modeling experience, 
but—and more importantly—they do also 
reflect my personal judgment. As you will 
recall from the use of numbers and models 
in our experience which culminated in the 
Natural Gas Policy Act of 1978, the raw out- 
put of models is most useful if it is tempered 
with the best judgment available..The con- 
clusions reported here, although originating 
in modeling work, are ultimately by best 
judgmental estimates. 

There are three essential ingredients for 
evaluating the effects of a difference in eco- 
nomic incentives. The first is a base case 
which serves as the starting point for the 
comparison. The second is an estimate of 
the difference in economic incentives under 
alternative policy proposals, The third is a 
measure of the responsiveness of crude oll 
production to differences in economic in- 
centives. The combination of these three 
fundamental ingredients are the basics for 
addressing the question which you pose. 

The base case which I shall use for evalu- 
ation of the effects on domestic U.S. crude 
oil production of increasing the excise tax 
rate on upper tier oil from 60% to 75% is the 
estimate of upper tier crude oil production 
for the years 1980-1990 under the House 
passed bill which has been used by the staff 
of the Joint Committee on Taxation. It is my 
understanding that this estimate has been 
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developed in consultation with the Depart- 
ment of Energy. As with any such estimate, 
these actual numbers are likely to be in- 
correct for all the usual reasons which plague 
the projections and forecasts of modelers. 
But that is basically beside the point for 
two reasons. First, this particular series of 
numbers is already imbedded in the policy 
discussions taking place in Congress. And 
second, right or wrong, they provide a take- 
off point for the discussion of the differences 
in U.S. domestic crude oil production which 
differences in economic incentives are likely 
to create. For these reasons, I shall use this 
series as the base case. 

To assess the reduction in domestic U.S. 
crude oil production which a 75% excise tax 
rate upon upper tier oil would cause relative 
to a 60% rate, it is necessary to have a pro- 
jection of world oil prices. Any projection 
of world crude oil prices treads a slippery 
limb indeed. Witness the events of this year 
and the changes in the underlying world 
crude oil price assumptions which have re- 
cently been made for purposes of the vari- 
ous evaluations of the U.S. crude oil excise 
tax. 

The world crude oil price projection which 
I shall use here is based upon $30 per barrel 
for world crude supplies at the beginning of 
1980. This $30 price is escalated at a com- 
pound rate which reflects 7 percent inflation 
and a 2 percent real growth rate in price. 
Any numerical projection such as this is 
much more precise than our actual knowl- 
edge and degree of foresight will support. 
Nevertheless, some price assumption is re- 
quired. The result of the particular assump- 
tion used here is a 1985 banded cost of for- 
eign oil imported into the U.S. of $40-$50 
per barrel. 

In a modest way, the range reflects the 
uncertainty inherent in such an estimate, al- 
though it does not bracket all the possibili- 
ties. All of the numbers which I discuss here 
will be reported as ranges and should be re- 
garded as illustrative of orders of magnitude 
and structural characteristics, rather than 
precise values. As in all my work, I here also 
believe that the basic features and trade-offs 
which characterize a problem are more im- 
portant than spurious second decimal place 
accuracy. 

The supply responsiveness of U.S. crude 
oil and natural gas production to improved 
economic incentives is a subject over which 
a great deal of heat has been generated, but 
about which not a great deal of light has 
been shed. The most general thing which can 
be said is that at higher economic incentives, 
more oil and gas will be discovered and pro- 
duced, but the precise degree of responsive- 
ness and the time lags associated with the 
response are uncertain. This applies to both 
new discoveries and established production. 
Ultimately we are dealing with a situation in 
which experience is the great teacher. 

Upper tier oil is established production. As 
I have explained elsewhere (see my article, 
“The Political Economy of Crude Oil Price 
Controls” in the “Natural Resources Jour- 
nal”), there tends to be a great deal of con- 
fusion concerning the responsiveness of es- 
tablished production to improved economic 
incentives. It is often assumed that estab- 
lished production has a zero response to im- 
proved economic incentives. This is incorrect. 
It is therefore important to review some of 
the basic facts with regard to oil production. 

The presumption that the volume of es- 
tablished oil production is insensitive to eco- 
nomic incentives is based upon too simplistic 
a conception of crude oil production. Crude 
oil production does not simply involve drill- 
ing wells, setting casing, installing surface 
facilities, turning a valve, and allowing the 
reservoir to produce until it is depleted. 

Crude oil does not exist in underground 
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lakes or pools, but is trapped in the tiny pore 
spaces in what would otherwise be solid rock. 
Usually only about a third of the oil in place 
is recovered, but this recovery fraction can 
be increased by more intensive, and more 
costly, effort. 

Crude oil is often corrosive. The produc- 
tion process involves the production of find 
sand grains, in addition to the oil, from the 
underground rock formation in which the oil 
occurs. Crude oil often has low flow charac- 
teristics because of relative high wax on 
asphalt content. Formations must be frac- 
tured or leached with acid to maintain pro- 
ducibility, Reservoir pressure must be main- 
tained by injecting fluids. Pumps must be 
installed. Wells must be worked over as they 
become corroded or clogged. The density of 
well spacing may be increased to improve 
ultimate recovery or to shift production from 
the future to the present. 

Some of these expenditures are ordinary 
maintenance included in the lifting costs of 
oil production. Others are investment ex- 
penditures with payouts which stretch over 
the life of the reservoir. For established pro- 
duction such as upper tier oil, the effect of 
improving economic incentives will be to 
encourage additional maintenance and in- 
cremental investment expenditures. By mak- 
ing these increased expenditures cost effec- 
tive, improved economic incentives for upper 
tier oil will increase effective reserves, in- 
crease the rate of production and moderate 
the decline rate. 

The process through which the decline rate 
of-established production is moderated in- 
volves the creation of additional proved re- 
serves through more intensive development, 
exploitation and production of the reservoirs 
from which established oil production 
occurs. Not only does this more intensive ac- 
tivity increase the fraction of oil in place 
which is ultimately recovered from known 
reservoirs, but it may also result in the dis- 
covery and development of new reservoirs in 
known producing areas or fields. 

Moreover, there is apt to be a wide spec- 
trum of opportunity over which more inten- 
sive activity can take place. A large portion 
of this spectrum is apt to lie on this side of 
the point at which a reservoir or property 
may qualify, if it can qualify, for incre- 
mental tertiary status. All of this more in- 
tense activity increases the domestic proved 
reserve base and increases the U.S. produc- 
tion of crude oil. 

Tn light of the current international situa- 
tion, I believe that policy actions which will 
improve U.S. crude oil production ultimately 
will benefit all Americans. 

Because the increased U.S. domestic crude 
oil production which will result from the 
operation of improved economic incentives 
to moderate the decline rate of upper tier oil 
ultimately involves the creation of additional 
proved crude oil reserves, the modeling work 
upon which I rely as an input to my judg- 
mental assessment is that reported in “Oil 
Supply and Tax Incentives.” That work 
focused upon proved reserves. I do not, how- 
ever, use the specific elasticity of supply esti- 
mated in that work. 

In “Oil Supply and Tax Incentives,” the 
empirical perspective was retrospective in 
the direction of the halcyon days of lower 
48 U.S. domestic crude oil production. On 
a prospective basis, for the 1980-1990 period, 
we are likely to be facing more difficult 
geological and reservoir engineering prob- 
lems. For this reason, on a judgmental basis, 
I have reduced the elasticity coefficient 
which describes the responsiveness of 
domestic crude oil supply to an average 
value of +0.5. The interpretation of this 
number is that a 10% increase in economic 
incentives results in a 5% increase in sup- 
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ply; or a 100% increase in incentives yields a 
50% response in supply. 

For particular reservoirs or fields, the 
actual supply elasticity may be either high- 
er or lower than + 0.5. It may also vary from 
year to year for a particular reservoir, fleld 
or producing area. My experience, however, 
leads me to believe a supply elasticity of 
+0.5 for upper tier oil is a useful summary 
number to apply to the whole category of 
upzer tier oil for the whole 1980-1990 period. 

The imposition of a 75% rather than a 
60% excise tax rate upon upper tier oill 
would create a substantial reduction in the 
economic incentives which the private sec- 
tor faces. This reduction in incentives would 
cause upper tier domestic U.S. crude oil 
production to be substantially lower than 
it otherwise would be, 

As I discussed above, any quantitative 
estimate of what the actual difference in 
production would be for any given year, or 
even for the total 1980-1990 period, is 
fraught with imprecision. Nevertheless, the 
process imposes upon us the necessity to 
make specific estimates. The specific esti- 
mates provided here are offered in good 
faith and are by best judgment, tempered 
by years of experience and considerable 
modeling background, of the consequences 
to the United States of imposing a 75% 
excise tax rate upon upper tier oil. For pur- 
poses of discussion, I shall initially focus 
upon 1985 as an illustrative year. 

As 75% tax rate would reduce the 1985 
rer barrel dollar revenue to the private sec- 
tor for upper tler oil to a figure in the 
neighborhood of $6 to $7 per barrel. Another 
way of looking at that $6 to $7 per barrel 
vrivate sector revenue is that, at a price 
of $45 to $50 per barrel, various government 
units would receive approximately $38 to 
844 per barrel of the total price—or about 
85% of the revenue. The components of 
this government revenue would include fed- 
eral income taxes, federal royalties, state 
royalties, state severance taxes and the fed- 
eral excise tax. 

Yet another way to gain perspective on 
the impact of $6 to $7 private sector per bar- 
rel revenue in 1985 is that, with continued 
inflation, it could actually represent a lower 
real revenue per barrel to the private sector 
than was vielded by a $3.00 per barrel total 
price in 1970. Whether 1985 economic incen- 
tives with a 75% excise tax rate would in fact 
be lower than 1970 incentives is open to ac- 
counting disoutes. But three things are cer- 
tain. First, a 75% excise tax rate would result 
in a substantial reduction in economic in- 
centives relative to a 60% rate. Second, in 
historical perspective, a 75% excise tax rate 
would not result in the substantial increase 
in economic incentives necessary to arrest 
the decline rate of upper tier oil, even at a 
world oil price of $45 to $50 per barrel. And 
third, a substantial increase in economic in- 
centives for domestic U.S. crude oil supply 
is what the nation needs. 

For purposes of comparison, consider the 
1985 per barrel dollar revenues to the private 
sector at a 60% excise tax rate. These reve- 
nues would be in the neighborhood of $10 
to $11 per barrel. At a 60% excise tax rate, 
government revenues from a $45 to $50 oll 
brice would approximate $34 to $40 per bar- 
rel—or over 75% of the total price. 

Private sector revenues in 1985 of $10 to 
$11 per barrel are approximately 60% higher 
than private sector revenues of $6 to $7 per 
barrel. This relationship holds for the whole 
1980-1990 period. Private sector revenues at 
& 60% excise tax rate would be approximately 
60% higher than those private sector reve- 
nues which would result from 75% tax rate. 
We are therefore in a position—using the 
Joint Committee on Taxation upper tier vol- 
ume estimates and a supply elasticity of 
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+0.5—to estimate the negative production 
effects on domestic upper tier crude oil of 
making the excise tax more severe by in- 
creasing the rate from 60% to 75%. 

Over the 1980-1990 period, under the House 
passed bill, the Joint Taxation Committee 
estimates that total upper tier domestic U.S. 
crude oil production will approximate 6 mil- 
lion barrels. This is an average of about 1.5 
million barrels per day, but the rate is higher 
in the earlier years than in the later years. 
The 1980 rate is slightly in excess of 2.5 mil- 
lion barrels per day and declines to slightly 
less than 400 thousand barrels per day in 
1980. 

If a 75% excise tax rate instead of a 60% 
rate is applied to upper tier oil, my estimate 
is that average daily production of upper tier 
ofl will decline on average over 1980-1990 by 
400-500 thousand barrels per day. Over the 
1980-1990 period, this will result in a loss 
of about 1.5 to 2.0 billion barrels of total 
domestic crude oil production which other- 
wise would have been available to mest our 
national requirements. 

I have several additional observations 
which may interest you and which will help 
to put in perspective the importance of im- 
proving the economic incentives for domestic 
crude oil production. Because uvper tier ofl 
is established production which is subject 
to decline, the greater portion of the supply 
response can be expected to occur in the 
earlier years. In the earlier years of the 1980's, 
the negative production effects from increas- 
ing the severity of the excise tax rate will 
therefore exceed the average 400-500 thou- 
sand barrel per day effect for the whole 1980- 
1990 period. In the early years of the 1980's, 
an increase in the excise tax rate from 60% 
to 75% for upper tier oil would be equiva- 
lent to denying ourselves a volume of do- 
mestic production which is approximately 
equal to the 700 thousand barrels of oil we 
recently were importing on a daily basis from 
Tran. 

Another way to look at this is to compare 
the effects of 75 percent excise tax rate vs. 
a 50 percent rate for the whole 1980-1990 
period. Were a 50 percent rate to apply for 
upper tier oil, and if the production experi- 
ence under that 50 percent rate is compared 
to what would be likely to occur under a 75 
percent rate, the United States could expect, 
on average for the whole 1980-1990 period, 
to increase production by an amount equiva- 
lent to our recent imports from Iran. Again, 
the absolute production benefits would be 
more heavily weighted toward the earlier 
years, but this is when we presumably will 
most need the production increments. 

A 50 percent excise tax rate on upper tier 
oil would result in an average 1980-1990 in- 
crease in production of 200-300 thousand 
barrels per day relative to 60 percent tax rate. 
A 75 percent excise tax rate on upper tier oil 
would result in an average 1980-1990 decrease 
in production of 400-500 thousand barrels 
per day relative to a 60 percent tax rate. 

This analysis has focused upon upper tier 
oll strictly defined and, as you requested, has 
dealt primarily with the effects of increasing 
the severity of the excise tax by increasing 
the rate on upper tier oil from 60 percent 
to 75 percent. As outlined above, however, 
there would also be a significant positive 
production response from upper tier oil if the 
excise tax rate were reduced, say, to 50 per- 
cent. In addition, it is my professional judg- 
ment that reducing the excise tax rate on 
other categories of oil would also have bene- 
ficial, positive effects upon domestic U.S. 
crude oil production over the 1980-1990 pe- 
riod, and in subsequent years as well. 

In summary, increasing the severity of the 
excise tax upon upper tier oil by increasing 
the tax rate to 75 percent from 60 percent 
is apt to have the following effects: 


Total U.S. ofl production over the 1980- 
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1990 period will be reduced by about 1.5 to 
2.0 billion barrels, 

Average daily U.S. production of domestic 
oll in the years 1980-1990 will be reduced on 
average by about 400-500 thousand barrels 
per day, and 

In the early 1980's, we would be denying 
ourselves an additional volume of domestic 
crude oil production which is approximately 
equivalent to the amount of oil we were im- 
porting from Iran. 

These are disturbing conclusions. 

Sincerely yours, 
EDWARD W. ERICKSON, 
Professor oj Economics and Business. 


Mr. BRADLEY. Mr. President, will the 
Senator yield for a statement? 

Mr. LONG. How long does the Senator 
desire? I am trying to get a vote. 

Mr. BRADLEY. Fifteen seconds. 

Mr. LONG. I yield. 

Mr. BRADLEY. I would like to submit 
for the Recorp excerpts from the Con- 
gressional Budget Office study on the 
windfall profit tax which states that the 
effect of decontrol on the tier 2 oil with 
no tax would result in an average daily 
production increase of only 154,000 bar- 
rels over a 10-year period. 


Mr. President, I ask unanimous con- 


sent that the excerpts be printed in the 
RECORD. 


There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

UPPER-TIER OIL FROM PROVEN RESERVES 

Definition. Upper-tier cil from proven re- 
serves is all oil that is from properties that 
began producing during or after 1973 and 
are currently in prođuction. In addition, oil 
from lower-tier properties in excess of the 
BPCL assigned to them and oll released from 


lower-tier properties is considered upper-tier 
oll. 


Tax Issues. The proportion of upper-tier 
cil remaining under controls will decrease in 
equal monthly increments; in this manner, 


all upper-tier oil (including reclassified 
lower-tier) will sell at the world market 
price by October 1, 1981. When compared to 
an indefinite extension of EPCA procedures, 
upper-tier oil would receive a revenue gain 
windfall equal to the difference between 
what the controlled EPCA price would have 
been and the phased-in world price. 

The House bill taxes this difference at a 
rate of 60 percent until 1985 and then phases 
out this tax between 1986 and 1990. It does 
this by raising the upper-tier base price to 
the level of the base price used to calculate 
the tax on third-tier oil. Thus, by 1990 
upper-tier ofl will not be taxed on the reve- 
nue gain resulting from its decontrol from 
the upper-tier to the- world price, but only 
on the added revenues it will receive as a 
result of real OPEC price increases since 
April 1979. 


Like the House bill, the Senate Finance 
Committee bill employs a 60 percent tax rate 
for upper-tier cil and phases out the tax 
on the revenue gain derived from raising 
the upper-tier price to the world price. Un- 
like the House bill, the Senate Finance Com- 
mittee bill phases out the tier-three tax be- 
tween 1986 and 1990. 

Effects. As summarized in Table 6, the 
Senate Finance Committee bill results in a 
slight decrease in the production of upper- 
tier ofl as compared to continued controls 
because the bill offers more attractive in- 
centives to most other types of oil. While 
the House bill sets the same tax rate and 
tax base for upper-tier oll as does the Senate 
Finance bill, the relative uniformity of its 
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incentives does not induce producers to shift 
from upper-tier oil. 


TABLE 6.—GROSS TAX LIABILITY AND PRODUCTION 
EFFECTS OF HOUSE AND SENATE FINANCE COMMITTEE 
TREATMENT OF KNOWN UPPER-TIER OIL, 1980-90! 


Decontrol with 
Senate 


Con- 
tinued 
con- 
trols 


Gross tax liability (billions 
of current dollars)? 

1985 production (thou- 
sands of barrels per 


sands of barrels per 
day) 

Cumulative production 
1980-90 (millions of 
barrels)... . 

Average daily increase, 
1980-90, over con- 
tinued controls (thou- 
sands of barrels per 


28 —32 154 


1 Production figures do not include heavy oil, marginal oil, 
and some oil in tertiary recovery and stripper production 
which have shifted out of lower-tier production, 

? This total represents total gross windfall profits tax liability 
from 1980-90. This figure does not take into account changes in 
corporate liability. Were these effects to be included, the House 
and Senate Finance totals would be lower, and the no-windfail- 
profits-tax case would indicate some producer liabilities. 


The producer revenue gain on upper-tier 
oil over the 1980-1990 period would total 
$113.1 billion in current dollars under the 
House bill, and $112.7 billion under the Sen- 
ate Finance bill. 

The House bill would tax $64.9 billion of 
this revenue gain. Relative to continued con- 
trols, the bill in combination with decontrol 
would stimulate 40,000 barrels per day of 
additional supplies in 1985, but would result 
in a reduction of 115,000 barrels per day in 
1990 because of depletion and conversion to 
tertiary or heavy oil production. When com- 
pared to decontrol with no windfall profits 
tax, the bill would reduce supplies by 180,000 
and 140,000 barrels per day in 1985 and 1990, 
respectively. 

The Senate Finance Committee bill would 
tax $62.0 billion of the total revenue gain. 
Relative to a continuation of controls, the 
bill in combination with decontrol would 
reduce supplies by 20,000 and 130,000 barrels 
per day in 1985 and 1990, respectively. When 
compared to decontrol with no windfall pro- 
fits tax, the bill would reduce supplies by 
240,000 and 155,000 barrels per day in these 
years. 


Mr. LONG. Mr. President, I move that 
the amendment be laid on the table. 

The PRESIDING OFFICER. Which 
amendment is the Senator asking to be 
laid on the table, the first or second de- 
gree amendment? 

Mr. LONG. The first amendment car- 
ries the second amendment with it, so 
I move the amendment in the first de- 
gree be laid on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana to lay on the 
table Mr. BrapLey’s amendment UP No. 
847. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.) and the Senator from Hawaii 
(Mr. MATSUNAGA, are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) is nec- 
essarily absent. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will clear 
the well. 

Are there any other Senators in the 
Chamber desiring to vote, who have not 
done so? 

Mr. LEAHY. Mr. President, am I re- 
corded? 

The PRESIDING OFFICER. The Sen- 
ator is recorded as having voted in the 
negative. 

The result was announced—yeas 39, 
nays 58, as follows: 


[Rollcall Vote No. 437 Leg.] 


YEAS—39 


Goldwater 
Gravel 
Hatch 
Hayakawa 
Helms 
Humphrey 
Johnston 
Kassebaum 
Tavalt 
Long 
Lugar 
McClure 
Melcher 


NAYS—58 


Hatfield 
Heflin 
Heinz 
Hollings 
Huddleston 
. Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Tevin 
Maenuson 
Mathias 
McGovern 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 


NOT VOTING—3 


Jensen 
Matsunaga 


Morgan 
Pressler 
Pryor 
Schmitt 
Simpson 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Cannon 
Cochran 


Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Rierle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevenson 
Stewart 
Stone 
Tsongas 
Weicter 
Williams 
Zorinsky 


Durenberger 
Durkin 
Facleton 
Fron 

Ford 

Part 


Byrd, 

Harry F., Jr. 

So the motion to lay on the table was 
rejected. 

Mr. BRADLEY. Mr. President. I move 
to reconsider the vote by which the mo- 
tion to lay on the table was reiected. 

Mr. MOYNTHAN. I move to Jay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
before we go to the resolution, I ask 
unanimous consent that the vote on the 
nending amendment. occur immediately 
followine the vote on the resolution. 

Mr. DOLE. Mr. President. I object. We 
may not vote on this for a few days. 

Mr. ROBERT C. BYRD. All right. 


RELEASE OF UNITED STATES DIP- 
LOMATIC PERSONNEL IN IRAN— 
SENATE RESOLUTION 292 


The PRESIDING OFFICER. Under 


the previous order. the Senate will pro- 
ceed to vote on Senate Resolution 292. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unan‘mous consent that all Sen- 
ators may have the right to cosponsor 
the resolution before the day is over. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
resolution. 

The yeas and nays have been ordered. 
The clerk will c2ll the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Virginia (Mr. Harry 
F. BYRD, JR.) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. JEPSEN) is 
necessarily absent. 

The result was announced—yeas 98, 
nays 0, as follows: 


[Rollcall Vote No. 438 Leg.] 


Nunn 
Packwood 
Pell 

Percy 
Pressler 


Armstrong 
Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 


Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Johnston 
Chiles Kassebaum 
Church Kennedy 
Cochran Laxalt 
Cohen Leahy 
Cranston Levin 
Culver Long 
Danforth Lugar 
DeConcini Marnuson 
Dole Mathias 
Domenici Matsunaga 
Durenberger McClure 
Durkin McGovern 
Eagleton Melcher 
Evon Metzenbaum 
Ford Morgan 
Garn Moynihan 
Glenn Muskie 
Goldwater Nelson 


NAYS—O 


NOT VOTING—2 
Jepsen 


Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thvrmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Bvrrd, 

Harry F., Jr. 

So the resolution (S. Res. 292) was 
agreed to. 

The preamble was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. FORD. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey- 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The Senate continued with consider- 
ation of the bill. 
UP AMENDMENT NO. 847 
Mr. BRADLEY. Mr. President, I won- 
der if I could ask the intentions of my 
distinguished colleague from Kansas re- 


garding a vote on the amendment. It 
seems that the Senate has spoken fairly 


33831 


strongly on the motion to lay on the 
table. I wonder whether he intends to 
discuss this for any length of time, or 
what he might consider a reasonable 
length of time so that he can air all 
the issues that he feels are important 
to discuss before a vote would be taken 
on the amendment as drafted? 

Mr. DOLE. I might respond to the Sen- 
ator from New Jersey that the Senator 
from Kansas is not certain. I think the 
issues should be discussed and there 
are a number on this side of the aisle— 
I have not spoken to many on the 
other side of the aisle—who wish to dis- 
cuss the impact of the amendment. I 
hope that it would take some time. 

Mr. BRADLEY. Does that mean 5 or 
7 this evening or perhaps tomorrow? 

Mr. DOLE. The Senator from Kansas 
has never been one to delay legislation. 
I do not intend to delay this unduly, 
whatever that means. I think it should 
be discussed. The Senator from New 
Jersey got a big margin of 20 votes and 
I think it would take a little time to 
persuade 11 of those that they made a 
mistake. Maybe during the course of 
that debate, 11 more might decide they 
did make a mistake. Some may want to 
increase the tax. With a margin like 
that, they could go on to 110 percent 
and take all the money from the indus- 
try and then expect them to go out and 
find more oil. We are getting about 75 
percent. They will still have about $2 out 
of every hundred dollars. 

I should think it would take some 
time. I have had requests from prob- 
ably 1 to 12 Senators on this side who 
have not had a chance to speak at all 
on this provision. 

I do not want to delay it, I just want 
to defeat it. That might take some time. 

Mr. BRADLEY. As usual, the Senator 
from Kansas speaks with clarity and 
good humor. 

Mr. DOLE. I am prepared to let the 
Senator talk for a while, if he would 
like, about the merits of the amendment. 

Mr. BRADLEY. The Senator from 
Kansas is the one who feels that the 58 
Members of the Senate who supported 
the amendment have made an error and 
the purpose he has stated for engaging 
in debate is to convince those 58 Mem- 
bers that, indeed, they have made a mis- 
take, so I am pleased to allow him to 
get on with his efforts. 

Mr. DOLE. I thank my colleague. I 
know we both have the same—has the 
Senator vielded the floor? 

Mr. BRADLEY. Yes, I yield the floor. 

Mr. DOLE. I shall be glad to protect 
the Senator’s interest if he wants to 
leave the Chamber. 

Mr. WARNER. Will the Senator from 
Kansas yield for a minute? 

Mr. DOLE. I am happy to yield to the 
Senator from Virginia. 


THE BYRDS OF VIRGINIA AND 
THE SOUTH POLE 


Mr. WARNER. Mr. President, I 
crossed the aisle to rise at the desk of 
my distinguished colleague, the senior 
Senator from Virginia, who is necessar- 
ily absent from the Chamber today. 

At this moment, he is at the South 
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Pole, taking part in ceremonies com- 
memorating the 50th anniversary of the 
discovery of the South Pole by his uncle 
and noted explorer, the late Adm. Rich- 
ard Evelyn Byrd. 

The Byrds of Virginia have contrib- 
uted mightily to our Nation and to our 
fellow citizens. 

For many years, Mr. Byrp’s father 
served with great distinction in the Sen- 
ate and was a strong force in the affairs 
of our country. As his successor, his son 
has continued what we Virginians have 
come to regard as “the Virginia tradi- 
tion” of service in the Senate, a high 
standard to be observed and followed by 
me and by all those who will represent 
our Commonwealth in this distinguished 
body for generations to come. 

Part of that “Virginia tradition” is to 
stand and be counted. Before he left for 
the South Pole, Senator Byrp had estab- 
lished a perfect voting record for this 
session of the Senate, responding to 407 
consecutive rollcalls without missing one 
since Congress convened in January. 

It is understandable that Senator 
Byrp would feel obligated to break that 
10)-percent voting record to make the 
same journey his uncle—the brother of 
his father—made 50 years ago today. 

As Virginians are proud of the Sena- 
tors Byrp—father and son—so also are 
we proud of Admiral Byrd. His achieve- 
ments as a polar explorer are legendary. 
His example has inspired generations of 
Americans and is today a remarkable 
illustration of service to country. 

This afternoon, Senator BYRD had been 
scheduled to fly over the South Pole as 
his uncle did a half century ago. 

Regrettably, an Air New Zealand DC- 
10 has crashed in the Antarctic, and the 
National Science Foundation aircraft 
Senator Byrp was scheduled to have 
used for his commemorative flight was 
pressed into service to search for the 
missing plane. 

It is not surprising that we learned 
through radio news reporters that Sen- 
ator Byrp was likely aboard one of those 
search planes. 

I ask our colleagues in the Senate to 
reflect for a few moments this afternoon 
on what Admiral Byrd accomplished 50 
years ago today. 

It was historic, surely, but it was also 
heroic. It was a shining model of what 
mankind can achieve in exploring new 
frontiers—of what the mind of man can 
attain through determination and cour- 
age. 

That unique spirit that took Admiral 
Byrd to the South Pole that lifted man to 
the Moon, will prevail again and again 
in unlocking other secrets of our Earth 
and the universe in the name of the 
United States of America. 

(Mr. TSONGAS assumed the chair.) 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. WARNER. Yes. 

Mr. GOLDWATER. Mr. President, I 
associate myself with the remarks of the 
distinguished Senator from Virginia. 

It was my pleasure in my younger 
days to have known the senior Harry 
Byrd and to have served with him also 
in the Senate. I knew him when he was 
Governor of Virginia. I knew the admiral. 
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It was my privilege and pleasure at one 
time to have landed where his camp was 
near the South Pole. Having been there 
only under modern conditions I can at- 
test to the great bravery that was his in 
opening up visitations to that important 
part of the world. 

I just wanted to associate myself with 
the remarks of the junior Senator from 
Virginia because I have always looked on 
Virginia as sort of a second home. 

Mr. WARNER, Mr. President, we wel- 
come the distinguished Senator from 
Arizona. 

I think history should show that trip 
he took he was in the company of the 
former Secretary of the Navy, now the 
distinguished Senator from Rhode Is- 
land. 

I yield to the Senator from Rhode Is- 
land for a half minute to speak about 
that trip. 

Mr. CHAFEE. Mr. President, I join 
in the tribute to Admiral Byrd, to the 
Senator’s father, and the Senator from 
Virginia. 

As the distinguished Senator from 
Arizona mentioned, in 1972 he and I 
had the pleasure of going to the South 
Pole together, not only with the Sena- 
tor from Arizona, but his son and 
the brothers Buckley. 

It was an unusual group in every re- 
spect, that could not be matched for 
enjoyable company, a fascinating group. 

We went to the South Pole, as the Sen- 
ator from Arizona mentioned, just flying 
up the Beardmore Glacier from 
MeNurdo. Seeing that incredible coun- 
tryside, incredible mountains, and then 
arriving at the great plateau that consti- 
tutes the South Pole area, we got some 
small inkling of what it must have been 
like 50 years before. 

So I think it is appropriate we make 
this tribute to that heroic person, Rich- 
ard Evelyn Byrd. 

Mr. WARNER. I yield to the distin- 
guished Senator from Texas. 

Mr, TOWER. Mr. President, I associ- 
ate myself with the remarks of the dis- 
tinguished junior Senator from Virginia. 

I, too, had the pleasure of serving with 
Senator Harry Byrd. 

I will dispute only one thing Senator 
GOLDWATER said, however. It was not in 
his youth he served with Senator Byrd 
because he was older then than Iam now. 

But I am pleased to join with the Sen- 
ator from Virginia in this tribute, both to 
Admiral Byrd and to Harry Byrd, Sr. 

They are a great family and have con- 
tributed a great deal to this country. 

Mr. WARNER. I yield to Senator LONG. 

Mr. LONG. Mr. President, I am de- 
lighted the Senator has seen fit to join 
us on this side of the aisle, to inhabit a 
small spot of conservatism in a sea of 
liberalism on this side of the aisle. 

I join the Senator in sending congratu- 
lations to our colleague (Mr. Harry F. 
Byrp, Jr.) who is certainly a worthy son 
of a great sire. 

When Harry F. BYRD, JR., made his 
famous decision to run as an independ- 
ent, he discussed it with me and I en- 
couraged him to do that. I said at that 
time that the people of Virginia could 
know a lot more clearly what the name 
Harry Byrd stood for than they could 
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what the Democrat or Republican Party 
stood for at that point. 

He has truly been a great Senator in 
the finest traditions of the Senate, and 
he has brought a great deal of credit to 
the glory of the Byrd name, both his 
uncle and his father. 

We miss him here. I hope we do not 
have any vote that would be decided by 
a single vote in his absence. But, so far, 
we have been able to get by without him. 

I hope very much he will be back with 
us soon in the best of health. 

I join the Senator in saluting our col- 
league for his trip and for all he has done 
to carry on in the tradition of his great 
father and his uncle. 

Mr. WARNER. I thank the distin- 
guished Senator from Louisiana. 

Mr. President, I ask unanimous con- 
sent that the record remain open through 
the remainder of the day so that other 
Senators may associate themselves with 
the remarks just made by myself and my 
colleagues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I yield the floor. I thank 
the Senator from Kansas. 

Mr. DOLE. Mr. President, first, I asso- 
ciate myself with the remarks of the dis- 
tinguished Senator from Virginia and 
others who have spoken. 

I want to indicate my great respect for 
the distinguished senior Senator from 
Virginia and his unblemished attend- 
ance record up to this point. 

I do not know how he feels about this 
particular amendment, but maybe we 
could keep talking until he got back and 
then he could vote on this one. 

We might check that. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The Senate continued with the con- 
sideration of H.R. 3919. 

Mr. DOLE. Mr. President, I will say 
just a few words, and then I will be happy 
to yield to the distinguished Senator 
from Wyoming who would like to speak 
on this amendment. 

Mr. President, I certainly understand 
that anybody who asserts that the tax 
is too high will somehow be classified as 
being allied with big oil. 


I do not question the motives of the 
Finance Committee members proposing 
this amendment or the motives of any- 
one on the floor. I think the distinguished 
Senators from New Jersey and Rhode 
Island are making an important contri- 
bution to the debate. The Senator from 
Kansas is not certain that it is the right 
contribution. They are raising revenues, 
even though some of us want to raise 
more oil. Some want more production 
and some want more taxes. Some of us 
are not certain whether this tax will 
deter drilling if there is no tax on newly 
discovered oil. 

I guess we can always make the argu- 
ment that there is plenty of incentive for 
anybody that wants to get in the busi- 
ness, and this is oil discovered since 1973. 
It presumably has a lower cost than oil 
discovered later. Therefore, there should 
be some tax. 
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If that is the narrow view we take, I 
assume we can justify increasing the tax. 
But it seems to me if we are looking for 
more capital to drill and explore for oil 
and gas, then we ought to be very careful 
on how we proceed. 

There is no doubt about it that the 
popular side, and I do not ascribe that to 
anyone in this Chamber, is to vote for a 
higher tax on the oil companies. They 
have become public enemy No. 1. When 
there is a gas line and prices go up, or a 
heating oil shortage, or when the Presi- 
dent of the United States accuses the oil 
companies of ripping off the American 
consumer, there is bound to be a nega- 
tive reaction. 

The reaction is against the industry, 
the Congress, the President, and every- 
one else who can be conveniently blamed. 

This Senator believes that it is very 
difficult to discuss this issue with total 
objectivity. 

No one knows what will happen. We 
have said on this floor that without any 
tax at all, there will be more produc- 
tion than if we have a 75-percent tax 
or a 60-percent tax or a 50-percent tax. 

The Senator from Kansas has indi- 
cated both publicly and privately that 
there should be a windfall tax, and there 
will be such a tax. But that we must be 
very careful about how we structure this 
tax and what the rate of the tax will 
be, so that we do not take away the in- 
centive to find more energy in this 
country. 

We are talking about tier 2 properties, 
and I assume that unless one is famil- 
iar with tier 1, tier 2, tier 3, heavy oil, 
tertiary oil, stripper oil, newly discovered 
oil, and all the other classifications, it 
may be a bit confusing. 

Tier 2 generally consists of oil from 
properties on which production started 
between 1972 and 1979. Under the Fi- 
nance Committee bill, tier 2 also includes 
Alaskan Sadlerochit oil, high water cut 
oil, marginal oil and tier 1 oil in excess 
of the 144-percent decline curve. 

Tier 2 properties are the backbone of 
America’s domestic petroleum reserves. 
Approximately 60 percent of our current 
production falls into this category. Tier 
2 properties offer the best prospect for 
a near-term supply response. It may 
take many years for synfuels, tertiary 
production and even production from 
newly discovered fields to contribute sig- 
nificantly to our goal of energy inde- 
rendence. Tier 2 fields, on the other 
hand, can offer an almost immediate 
supply response. America may des- 
perately need this immediate supply re- 
sponse from tier 2 in order to weather 
any sudden shortfall foreign supplies. 

Proponents of the 75-percent tax rate 
on tier 2 apparently assume that no fur- 
ther investment is needed to recover 
existing tier 2 reserves. This assumption 
is incorrect. Massive expenditures must 
continue in order to maximize produc- 
tion from these existing fields. 

For example, it is estimated that only 
about $4 billion has been spent of the 
$19 billion total needed to develop the 
known reserves in the Alaskan North 
Slope. Moreover, a substantial invest- 
ment is needed in existing tier 2 fields 
for infill drilling, secondary recovery, 
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and pressure maintenance projects and 
well workovers. It has been estimated 
that about 120 billion barrels of addi- 
tional production could be recovered by 
expanded use of waterflooding and in- 
fill drilling on known properties. With- 
out the necessary investment, these 120 
billion barrels will remain unrecover- 
able. Nevertheless, I fear that a higher 
tax rate on tier 2 may simply drive capi- 
tal elsewhere to the detriment of the 
Nation’s overall energy interests. 

I assume that almost all those who 
voted to increase the tier 2 tax do not 
have any production in their States. I 
will confess that we produce some oil in 
Kansas, and I will have to go through 
the usual little dialog, so that nobody will 
misunderstand, the Senator from Kansas 
does not have any oil income, nor does 
he have any oil property. I tried oil 
drilling once, and it was a dry hole, as I 
recall. 

In the State of Kansas, the average 
well produces about 3.4 barrels a day. 
Kansas produces a total of 56 million 
barrels a year, only 1 week’s supply of 
imports. Most of the oil in Kansas is 
classified as stripper oil, which means 
the well produces 10 barrels or less per 
day. 

£o I suppose that from a selfish stand- 
point, it would not make any difference 
to me what tax is put on tier 2 oil or any 
other oil, because Kansas is largely ex- 
empt now, with the adoption of the 
1,000-barrel exemption. Kansas is ba- 
sically home free. 

The President is holding a press con- 
ference tonight to tell us how bad things 
are around the world and how bad things 
are in Iran. I question the wisdom of 
holding a press conference at this par- 
ticular time, but nevertheless he is hold- 
ing a press conference. I assume that he 
wants to calm the fears of the American 
people, and I want to support the Presi- 
dent. Jn fact, we just voted for a resolu- 
tion which supports the President. 

However, if we can lose 800,000 bar- 
rels a day from Iran in 1 week, we might 
lose a million barrels a day the next week 
from some other foreign source. 

It seems the height of folly to cripple 
the domestic oil industry so that we can 
go back home and say that we taxed the 
oil companies to the hilt; that we were 
able to wring out every cent we could on 
the Senate floor because we knew it was 
popular to do so. That may be good poli- 
tics, but it is bad policy. 

So, where is the limit? The House bill 
had a provision that in no event shall 
the tax base exceed 100 percent of net 
income. If anybody is in business, think 
about that provision. It has been sug- 
gested by some that we might apply a 
windfall profits tax to beef producers 
simply because prices are so high. This 
would ignore the fact that they have lost 
money in 7 of the last 11 years. 

So, once we start, we have to say we 
are making history or some precedent. 
Nevertheless, the Senator from Kansas 
favors a tax. There should be a tax. I do 
not know of anybody on the Senate 
Finance Committee, or anybody in this 
Chamber, or anybody in this city, or any- 
body in this Nation, or anybody in the 
world who knows how much the reserves 
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are, where the reserves are, when they 
are going to be discovered, what alterna- 
tive sources of fuel might be discovered, 
when they are going to be on line, and 
when we can lessen our dependence on 
foreign oil. 

We have gone a long way from the 
President’s original request. The admin- 
istration was talking about $50 billion 
over a 10-year period. We are up to $138 
billion in the Senate Finance Committee 
bill, $270 billion in the House bill; and 
I suppose that after conference some- 
where, in the middle may be the final 
result. 

Some believe that you can just keep 
taxing the wells that already are produc- 
ing, just tax them to the hilt, because 
they are going to produce anyway; or 
take 70 or 75 percent or even 80 percent, 
as first suggested by the Senator from 
New Jersey. 

Nevertheless, even the CBO concedes 
that a higher tax rate will have at least 
some negative effect on production from 
existing fields. Others, who are perhaps 
closer to the problem, have estimated 
that a much more serious drop in produc- 
tion will occur if that windfall tax rate 
is raised to 75 percent. 

Perhaps, Congress should not use con- 
formation from the oil companies. I 
know that not many people have much 
confidence in oil companies. However, 
one company has estimated that an in- 
crease in the windfall profits tax from 
60 percent to 75 percent on tier 1 and 
tier 2 oil would cost this country 200,000 
barrels per day by 1985; because once 
higher cost recovery begins, they can- 
not make a profit. Hence, you are not 
going to produce the oil. Not many peo- 
ple stay in business when they cannot 
make a profit. 

It also has been estimated by the same 
company that this change would de- 
crease total recoverable reserves by 700 
million barrels. 

Unfortunately, many of those who 
voted did not have an opportunity to 
read the entire committee report. I am 
certain that most people have read most 
of it—but it should be noted that a 75- 
percent rate on tier 2 oil would under- 
cut the committees’ decisions to put high 
water oil, marginal oil, and front end 
tertiary oil in tier 2. 

It was hoped that putting these high- 
cost categories of oils in tier 2 would 
stimulate or at least preserve production 
from these reserves. I think the dis- 
tinguished Senator from Oklahoma and 
others will comment on this issue in 
detail. 

Mr. CHAFEE. Mr. President, will the 
Senator yield for a question or a com- 
ment, at an appropriate time? 

Mr. DOLE. I will be happy to yield in 
1 minute. 

So the Senator from Kansas concludes 
at this time by suggesting, as I did be- 
fore, that I am not certain where all the 
wisdom is. As I have said, I think every- 
one is purely motivated. I do not suggest 
that anybody should make a windfall 
profit, an excess profit, or rip off the 
American consumer. I think that what 
bothers most of us, including those who 
support this tax and those who oppose 
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the tax, is, what is really the right thing 
for America? 

Leave out the industry. But they do 
produce oil, they do produce gas, and I 
suggest that despite all the criticisms 
they are fairly effective. We can also find 
fault with those who drive automobiles 
too much. 

Energy costs have increased. I under- 
stand it cost almost three times as much 
to buy a cord of wood in New England as 
it did last year. The price of wood went 
up. Why did it go up? Because there was 
more of a demand. However, I do rot 
suggest that the OPEC price is a free 
price or a market price. It is an arbitrary 
price. It is a price imposed by countries 
who have the product and who have us 
over a barrel. They can charge us any 
price they want. We are going to have to 
conserve enough, find enough new pro- 
duction, find some alternate sources of 
energy, or pay the price. 

So far all we have done is pay the price. 
We have not been willing to conserve. 
No one wants a 50 percent per gallon gas 
tax. It will take 8 to 10 years before any 
of these so-called synfuels are on line. 


Two weeks ago this Senate passed, 
without this Senator’s vote, an $88 bil- 
lion public corporation to take taxpay- 
ers’ money and get us into the produc- 
tion of energy development, grants, and 
experiments. That will be another great 
day when that happens. When we get 
our first production it will be a great day. 
If you think the post office has troubles, 
have you ever thought about buying your 
gas there as we create another big, big 
corporation and fund it with billions of 
tax dollars. We call it progress and then 
tell the American voter, the American 
taxpayer that we are making progress? 
The President will say tonight in his press 
conference, after he talks about Iran, 
what we need in this country is a stiff 
windfall profit tax. We have a windfall 
rrofit tax almost three times as stiff as he 
wanted at the outset. 


So there really is not any answer. The 
Senator from Kansas was totally candid 
and honest with the Senator from Ohio a 
couple of days ago. I do not know how 
much with any certainty oil will be pro- 
duced if there is no tax or if the tax is 
50 percent or if it is 70 percent or if it is 
6) percent. I know what we are told by 
the Congressional Budget Office or by 
the companies or by the Joint Tax Com- 
mittee or by the Chase Manhattan Bank, 
but no one knows for certain. Everything 
is based on projection. 


When we started our discussions in 
the Finance Committee, we spent several 
days looking at supply response. If we 
tax this much, how much will we lose, 
what will be the supply response? If we 
give a tax credit for shale oil develop- 
ment, what will be the supply response 
and how much will it cost per barrel? 
And if we adopt the tax credits, how 
much will we pay equivalent per barrel? 
The committee proposed $30 billion for 
tax credits. 


We understood that one thing we had 
to address was low income assistance, 
and so we addressed that in the Finance 
Committee and we set aside $70 billion 
over the next 10 years. 
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It was suggested by some that, if we 
are going to talk about transportation, 
conservation, and saving energy, we had 
to address mass transit. So we set aside 
billions for that. 

So the point the Senator from Kansas 
makes is the Senator from New Jersey 
and the Senator from Rhode Island may 
be totally right. This may be just a per- 
fect tax at 75 percent. It may leave all 
the money that is needed to the oil com- 
panies to go out and find more oil and 
gas, particularly if we leave the exemp- 
tion for newly discovered oil, leave the 
exemption for the 1,000 barrel per day, 
leave the exemption for heavy oil, and 
leave the exemption for tertiary oil. 
Maybe this is not all that important. 

But again it seems to me that we have 
gone a bit too far. 

It was my understanding that had the 
tabling motion carried then there would 
be another amendment offered by the 
distinguished majority leader for a 70- 
percent rate—I assume that that is still 
a possibility—maybe not this week but 
maybe next week. Again the Senator 
from Kansas is not certain whether that 
is the right tax. Maybe it should be 50 
percent. The rate originally proposed by 
President Carter was 50 percent, but to- 
night he will probably tell us he is very 
happy with 75 percent. 

So as we get into the discussion of 
this amendment, I hope the Senate will 
be totally objective. I hope we can come 
to some agreement on whether we are 
either going to vote on this amendment 
or if we can make an agreement on some 
other amendment. I know it is not the 
popular thing to do to stand in this 
position and indicate you want lower 
taxes. A lot of my colleagues talk about 
lower taxes. I might say that there are 
41 Republicans; 14 voted for higher 
taxes, 26 voted for lower taxes, and 1 was 
not here. So we are generally for lower 
taxes. On the Democrat side, 12 Sena- 
tors were for lower taxes and the bal- 
ance were for higher taxes, except Sena- 
tor Harry F. BYRD, JR, who was not 
here. 

If anyone can stand on this floor and 
demonstrate that this rate, 80-percent 
rate, 85-percent rate, 90-percent rate, or 
whatever rate, or 50-percent rate will 
mean a healthy energy industry and will 
mean more production and lower prices 
to American consumers, then we all 
should vote for it. 

As I said yesterday on the 1.000-barrel 
exemption, if those of us who stood up 
here yesterday on the Senate floor and 
supported the 1,000-barrel exemption, if 
in fact we find out next year, the next 
year. the next year independents are not 
spending the money on more explora- 
tion, more production and more drilling, 
then we should look at imposing a tax 
because there may be a very high profit 
being made. 

So finally, I just suggest that it was 
the understanding of this Senator when 
he started to work in the Finance Com- 
mittee we were primarily concerned with 
production. We can impose taxes in this 
body and the other body. Congress can 
always impose taxes and we can always 
raise taxes, and the American taxpayer 
knows we do a good job at raising taxes. 
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What the American taxpayer does not 
know is that this is the biggest tax bill 
in the history of the United States—the 
biggest one ever. Those present today, are 
seeing, maybe not seeing much, but we 
are acting on the biggest tax bill in his- 
tory, over $500 billion, and somehow that 
is going to get back to the consumer. 

One way to get out of this trapping for 
the American consumer with higher 
taxes and less product is to go out and 
find energy. 

One way to find more is to not take 
so much away from the people who are 
out trying to look for it. 

So we say they have already found this 
oil and they found tier 1 oil and all the 
prices went up and the prices have been 
$30, $40, and $50 so we should take away 
everything and consider the prices have 
never increased or increased marginally. 
That is not the case, and I just hope that 
we can discuss this and then vote on 
it at an appropriate time. But at least 
I believe the American people, looking 
at the record 5 years from now or 10 
years from now or 20 years from now, 
should know that this matter was de- 
bated on the Senate floor, that we had 
dedicated and properly motivated men 
on each side of the issue and that some 
were right and some were wrong. 

I would be very happy to yield the floor 
at this time. 

Mr. CHAFEE. I think the Senator from 
Wyoming was ahead of me. 

Mr. DOLE. I will yield the floor. 

Mr. WALLOP. Mr. President, if the 
Senator wants to comment on the Sen- 
ator from Kansas’ remarks, I would be 
happy to yield. 

Mr. CHAFEE. How long does the Sen- 
ator think he will be? I would like to 
comment briefiy on what the Senator 
said. 

Mr. WALLOP. I yield to the Senator. 

Mr. CHAFEE. First, I would like to 
make one thing quite clear, if I might, 
and I think the Senator from Kansas will 
agree to this, that a reduction in the so- 
called windfall profits tax is not going 
to reduce the price to the consumer one 
nickel. The price is set by a worldwide 
cartel; namely, OPEC, and the price of 
oil produced in the United States is go- 
ing to rise to make that world price. 

So when we talk about the effect on 
the taxpayer, the effect on the taxpayer 
in the United States whether this tax is 
80 or 50 or 30 or 75 percent is going to 
be exactly the same. It is not like some- 
body driving up to his pump and going to 
find the price is going to vary depending 
upon the tax here that is enacted in ac- 
cordance with this bill. 

Next, the distinguished Senator from 
Kansas talked about production response. 
It is true in the Finance Committee we 
discussed production response ad infini- 
tum, and what production response is at 
what point, if you lower your tax, going 
to give you the greatest production. 

Probably the greatest production re- 
sponse we could receive is to have no tax, 
no income tax, no windfall profits tax, 
and the oil companies presumably then 
would have every incentive to go out and 
produce a lot of oil. 

But on the other side we have to have 
certain revenues coming into the Federal 
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Government to accomplish certain pur- 
poses. One of the objectives of this bill 
is to provide funds for alternative 
sources of energy, for solar energy, and 
for conservation. No one will argue about 
our need to diversify our energy supplies. 

In the Finance Committee, with every- 
body joining in, we voted all kinds of tax 
credits for conservation and alternate 
sources. 

In the discussion of the production re- 
sponse, realizing we had to have some 
revenue, we then looked at the best 
sources we could find, namely, the De- 
partment of Energy, the Joint Tax Com- 
mittee, and later, the Congressional 
Budget Office to learn from them what 
the results would be with these varied 
taxes on the different tiers of oil. 

It was agreed in the Finance Commit- 
tee nearly unanimously, 19 to 1, which 
is about as strong a vote as you can get 
anywhere around here, that we would 
exempt the new oil: Every possible pro- 
duction response incentive available for 
new oil. 

But then we looked at the other tiers 
of oil. The one we are discussing here to- 
day is the upper tier, so-called tier 2 oil, 
and the reports we had were that it really 
was a negligible difference between the 
House-passed bill at 60 percent and what 
some of us sought in the Finance Com- 
mittee, 75 percent. I quote from the 
Department of Energy: 

A windfall profits tax at 75 percent would 
not have significant effect on tier 2 pro- 
duction from existing oil fields. 


From the Congressional Budget Office: 

Raising the tax rate on upper tier oil from 
the House-passed 60 percent to the proposed 
75 percent, the supply response would change 
only marginally. 


So, based upon those figures, we ar- 
rived in that committee, nine of us, and 
here on the Senate floor, 57 of us—at 
least in rejection of the motion to table— 
that 75 percent was a worthwhile tax 
rate to go to, we agree that the revenue 
he aaa of some $24 billion was signifi- 
cant. 

So I would like to take issue with the 
comments made by the distinguished 
Senator from Kansas in his suggestion 
that we are crushing all production re- 
s2onse. We are not crushing production 
response. At $13 a barrel, which the up- 
per tier oil has been selling for, it is 
going along merrily making a profit. Now, 
we have that, plus inflation; we have 
that, plus 25 percent of any difference 
between the $13 and the world price at 
$28 or whatever it might be. 

The revenue yields, as I mentioned, are 
sienificant. The ways of spending that 
money are of great consequence to the 
Nation. If something goes wrong we can 
always change it in the future, but I do 
not think there will be any need to. 


In closing, Mr. President, I would like 
to suggest that the oil companies, the in- 
dependent producers, and everybody in- 
volved in the entire spectrum of oil, 
whether it is the royalty holders, whether 
it is the drillers, whether it is the majors, 
whoever they are, are going to find the 
years ahead, 1980 and onward, as far as 
we Can see, years of tremendous profit- 
ability and great satisfaction to them. 
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Mr. President, I yield the floor. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, it should 
come as no surprise to my colleague 
from Rhode Island that I disagree, and 
I think it is entirely possible for people 
to be well meaning and still not be en- 
lightened. 

I hope I can have his attention and 
the attention of the Senator from New 
Jersey (Mr. BrapLey) while I read to 
them a column that appeared in this 
morning’s Wall Street Journal, and then 
I have other comments to make. But I 
think the Senator from Rhode Island 
misread the CBO study which indeed 
said that the supply response in tief oil 
in the Senate bill would be greater than 
that under the House bill, so that the 
CBO even recognized the supply re- 
sponse. 

And the other problem with quoting 
the Department of Energy was that they 
felt they would achieve the entire sup- 
ply response by merely having the word 
“decontrol” mentioned, and any other 
tax levied would not affect it. I think the 
Senator will remember thcse comments 
in the Finance Committee. They put 
their entire eggs in the basket of de- 
control, without regard to the tax. 


This article is called “Political Econ- 
omy,” by a man named Paul Craig Rob- 
erts, titled “The Windfall Dlusion,” and 
appears in today’s Wall Street Journal. 

Congress expects oil industry revenues to 
increase dramatically when prices are decon- 
trolled and is counting on a hearty share to 
pay the bills it’s running up in energy tax 
credits and synfuel programs. According to 
two congressional staffers, Spencer Reibman 
and Stewart Sweet, Congress is in for a big 
shock. 

The way Congress figures it, domestic oil 
revenues will greatly expand when $6 tier-1 
oil and $13 tier-2 oil move to the world price. 
But the way Messrs. Reibman and Sweet 
figure it, U.S. consumers are already paying 
the world price for refined products such as 
gasoline and fuel oil. Therefore, decontrol of 
domestic crude oil prices will not produce a 
big windfall in new revenues; it'll just shift 
revenues about within the industry from re- 
finers to producers. 

Look at it this way. A refiner importing $23 
a barrel OPEC crude oil sells the product he 
makes out of it at the same price as the re- 
finer using controlled $6 domestic crude oil. 
If that’s all there was to it, the price controls 
on domestic crude oil would amount to an 
enormous subsidy to the profits of domestic 
refiners at the expense of domestic crude oil 
producers. 

That’s where the entitlements come in. The 
re‘iner using $6 domestic oil has to pay the 
one using the $23 foreign stuff. So the price 
of domestic oil to the one refiner is $6 plus 
the entitlement payment, and the price of 
OPEC oil to the other becomes $23 minus the 
entitlement. 

Under this system large integrated oil com- 
panies that both produce and refine and have 
both domestic and foreign oil end up paying 
entitlements to themselves. That way the 
money stays in house, and the revenues that 
price controls cost their domestic oll produc- 
tion operations are gained back in the refin- 
ing division. For non-integrated operations, 
the system transfers revenues from domestic 
crude oll producers to domestic refiners of 
OPEC oll. 

When the controls come off, the entitle- 
ments go, and all that happens is a shift in 
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revenues from refining back to producing 
operations. 

For total oil industry revenues to go up, 
U.S. refiners today would have to be selling 
their product for less than the world price. 
But the two staffers examined data from the 
Platts Oilgram Price Service and found that 
the wholesale price of regular gasoline is the 
same in New York as in Rotterdam. The 
reason gasoline costs, say, the German 
motorist $2.12 a gallon is that he is paying 
a tax of $1.08 per gallon at the pump. Net of 
the tax, which goes to the German govern- 
ment and not to the oil companies, the Ger- 
man motorist is paying the same $1 a gallon 
to the oil companies that the U.S. consumer 
is paying. 

Since the oil industry’s revenues and 
profits are not going to balloon like Congress 
thinks, what is the “windfall profits” tax 
going to be paid out of? The only possibility 
is existing revenues. It looks like the tax is 
going to capture more or less what the do- 
mestic industry currently pays itself in 
entitlements. 

That means the profitability of the do- 
mestic oil industry is about to be driven 
sharply down. Mr. Sweet believes that oil 
industry rate of return in the short term will 
be below the Treasury bill rate. Earnings will 
head back up as OPEC pushes up the world 
price. But whether and how soon earnings 
will get back to a normal rate of return are 
cuestions that never occurred to the Senate 
Finance Committee or its staff. Before the 
“windfall profits” tax busts the government’s 
budget along with the oil companies, the 
Senate might inquire if those entitlement 
revenues are large enough to cover all the 
tax credits and synfuel boondoggles. 

The oil industry shied away from the re- 
sults of Messrs. Reibman and Sweet's investi- 
gations. And it’s not hard to see why. If the 
U.S. consumer is paying the world price for 
refined products, demagogic politicians have 
“evidence” that the oil companies have 
evaded the price controls. So the oil industry 
has fought the tax by trying to get exemp- 
tions for various categories of oil. 

But Senator Jake Garn (R., Utah) realized 
the real meaning of the evidence: The U.S. 
government cannot control the world price 
of a finished product by controlling the price 
of part of the raw material used in its manu- 
facture. On October 30 he raised these points 
with Treasury Secretary Miller and other 
high administration officials. He has yet to 
receive a satisfactory answer. The adminis- 
tration seems unaware that higher domestic 
crude oil prices can't be passed through to 
consumers who are already paying the world 
price for refined products—unless the gov- 
ernment embargoes the import of refined 
products. 

It seems clear that the “windfall profits” 
tax is going to reduce the profitability of 
domestic refiners. And that’s going to play 
into the hands of OPEC, says G.H.M. Schuler 
of Conant and Associates in Washington, by 
helping OPEC entice refining operations 
abroad. 

The oil companies are already having their 
arms twisted to build refineries for OPEC 
in exchange for the right to buy OPEC 
crude. OPEC cannot move into downstream 
operations, says Mr. Schuler, without serious 
implications for our national security and 
balance of payments. 

The oil companies still have a bargaining 
position with OPEC because they control the 
refining and marketing of the finished prod- 
uct. But once OPEC has substantial refining 
capacity, it can push the companies out of 
the picture and gain control over refined 
products too. In today's prices that means 
instead of paying OPEC $23 a barrel for the 
raw material and manufacturing it at home 
into a finished product, we would be paying 
OPEC $40 a barrel for refined products. 
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It’s tronic that the “windfall profits” tax, 
heralded as a step toward energy independ- 
ence, is destined instead to make us more 
dependent on OPEC. 


This article may indeed provide one of 
the reasons why the Saudis are so inter- 
ested in lobbying the Senate, through the 
Secretary of the Treasury, for the pas- 
sage of a windfall profit tax. However, I 
doubt that the Saudis ever made such a 
recommendation to the Secretary. For 
one thing, the Saudis are intelligent 
enough to know this tax does not in any 
way touch their oil that they sell under 
the world market. 

But let me respond to the Senator’s 
questioning of the CBO model, in which 
he said there was virtually unanimous 
agreement that there would be no pro- 
duction effect from this tax. 

The CBO model uses the cash flow 
method to estimate incremental supply 
under different assumptions. The esti- 
mates for all categories are 1.2 million 
more barrels per day incremental pro- 
duction by 1990 with no windfall profit 
tax, and a decline of 400,000 barrels a day 
with it. The Finance Committee bill leads 
to a 25-percent reduction, and the House 
bill a 66-percent reduction by 1990, com- 
pared to decontrol with no tax. The 
House version yields 500,000 barrels a 
day less supply by 1990 when compared 
to the Finance Committee bill, for all 
categories of crude production, with re- 
spect to incentives. 

Table 5 of the study reflects that the 
Finance Committee bill would reduce 
lower tier production by 700 million bar- 
rels per day over the period 1980 to 1990, 
when compared with the case of decon- 
trol with no tax. On the other hand, the 
Senate version would produce 500 million 
barrels less lower tier production than 
the House bill over the next decade. This 
is because the tax was increased to 75 
percent. Upper tier production shows a 
similar response, with a combined tier 
reduction showing cumulative supplies of 
5,665,000,000 barrels from 1980 to 1990, 
750 million barrels greater than the Fi- 
nance Committee bill. The Finance Com- 
mittee bill would produce almost the 
same supply of upper tier oil as the House 
bill. If, however, the tax is increased on 
upper tier oil to, say, 75 percent, there 
would be a substantial loss of supply. The 
strongest supply response occurs in the 
newly discovered category, which has 
been exempted by this bill. 


Now, let me say that there is another 
argument which is totally missed when 
everybody is talking about this tax. It is 
the argument of reserves. The argument 
of reserves cannot be discounted, and it 
is not discounted in the CBO study. 
There is a paragraph in the study which 
I will quote a little later on. 

But it is not only the oil that gets pro- 
duced every day, but the old oil, that 
goes into the composite reserve reports. 
I heard the Senator from Rhode Island, 
the Senator from Washington, the Sen- 
ator from South Carolina, and the Sena- 
tor from Arkansas expounding at great 
length about the oil companies. If they 
could find for me some kind of a mono- 
lithic position that the oil companies 
have, if anyone can point that out, I will 
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be eternally grateful. I have been trying 
since last June to find any kind of con- 
sensus even among the majors, let alone 
between the majors and the inde- 
pendents, as to what we should be doing. 

Obviously this proposal is not very 
popular with Exxon, and certainly not 
with the lower category of oil producing 
companies that are not a part of the 
seven sisters. So it is incorrect for any- 
body to assume that there is a mono- 
lithic, agreed-upon posture among the 
oil companies. There is more division of 
opinion among oil companies than in al- 
most any other industry in America to- 
day. Even long-haul truckers can come 
closer to getting some kind of a unified 
pos tion on decontrol than the oil com- 
panies. All of them want to achieve de- 
control in some different way. And the 
one option everybody refuses to look at 
is the most practical tax of all. That 
option is not a windfall profit tax, but 
then again, this tax has not one thing to 
do with profits. 

If indeed the enemy’s oil is OPEC oil, 
if there is to be a windfall profit tax or 
something that affects everyone uni- 
versally, the most proper tax of all is to 
put some tax on every barrel of oil pro- 
duced in this. country, including those 
from OPEC. I am assuming that the 
Senators’ consumer constituencies from 
the Northeast would find that offensive. 

Still in all it is the only way that you 
can make a universal, sensible tax which 
provides money to deal with the interim 
problems of going from a subsidized fuel 
economy to a true cost fuel economy. It 
deals with the transition to the more 
exotic fuels, the synthetic fuels—syn- 
fuels, as they are called—with conser- 
vation and with mass transit. All the 
necessary money would be there and at 
a lot less cost to the American con- 
sumer. 

When the Senator says that there is 
no reproduction response from the im- 
position of this tax, he presupposes that 
there is no reason to stop anywhere in 
the taxing process. When the Senator 
says that there is no price response for 
the American consumer by the imposi- 
tion of the windfall profit tax, it belies 
the fact that, by discouraging produc- 
tion, it increases our demand on the 
world market and our dependence on the 
world market. This provides ever so 
much more leverage for those very 
countries who now hold us in such a ter- 
rible hostage position, not the least of 
which is Iran. 

To the extent that we are unable to 
move out of this posture and into a pos- 
ture of self-sufficiency, the American 
consumer is going to pay and pay 
through the nose, as the Senator quite 
rightly points out, by a world price that 
is dictated not by OPEC but by our own 
inability to get into the business of pro- 
ducing ourselves out of this situation. 
And we are not going to do it, I agree, 
with oil alone. There is a need for taxes. 
There will be taxes collected. I have no 
doubt of that. 

The synfuels program is not going to 
be able, under any set of circumstances, 
to absorb $88 billion between now and 
1990. There just is not that much ma- 
terial and manpower and capital in the 
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country. The capital will be there, but 
they will be unable to absorb it. The 
Energy Security Corporation will com- 
pete with the rest of the American econ- 
omy into the distant future. We are go- 
ing to distort the economy far greater 
with that program than we will ever by 
allowing the economic forces of the 
wor.a to get into play. 

The Senator from Washington talks 
about reimposing controls. He has, in 
some manner, been able to overlook the 
fact that the controls themselves are the 
basic reason that the consumer is pay- 
ing such a high price for energy in the 
country right now. 

The inherent inefficiency of those con- 
trols is the basic reason why there is no 
competition within the industry. I went 
through all of those incredible problems 
which were contrived by the Congress of 
the United States and passed upon. We 
have the tilt program. We have small 
refiners’ bias. We have the entitlements. 
We have this bizarre categorization of 
oil which continues unabated even under 
the windfall profit tax. Suddenly we have 
taken the authority to categorize oil out 
of the extraordinarily incompetent hands 
of the Department of Energy and placed 
that authority into the even less com- 
petent, less knowing, and ever more 
greedy hands of the Internal Revenue 
Service. 

Everybody is talking about huge prof- 
its going to the biggest companies in 
America. Yes, there are huge profits. And, 
yes, there are huge losses. Nobody ever 
talks about the windfall losses attendant 
with any of these developments. The 
Senator from Arkansas was expounding 
at length about how we no longer find 
as many barrels per foot of well drilled 
as we did a year ago. This year, it is my 
understanding, he said we found only 16 
barrels per foot of well drilled and last 
year we found 48. So we reduced every- 
thing by a third. 

Well, Mr. President, if I were to drill 
an oil well on top of an underground 
storage tank, I would find a remarkable 
amount of oil per foot of well drilled. 
I would be down about 14 feet and I 
would find, with most of those tanks, 
about 20,000 barrels, which is a very good 
ratio. But it it not very much in supply 
and it is not very much in reserves. 

What the Senator from Arkansas did 
not point out is that with that decline to 
16 barrels of oil per foot of well drilled 
from 48 barrels per foot of well drilled, 
the country managed to stay even with 
its reserves, all the while consuming, 
during the course of that year, some 19 
million barrels of oil a day. That is a 
pretty good record. 

What we are beginning to forget is 
that the easy oil in this country is gone. 
In Wyoming, in my State, at the be- 
ginning of this decade, the average 
depth of an oil well was around 4,300 
feet. Right now, the average depth of 
an oil well in Wyoming is around 9,000 
feet. And it is rapidly going up. 

Wells in the overthrust belt are any- 
where from 12,000 to 17,000 feet. And 
they are producing large amounts of oli 
and gas. Some of the biggest pay zones in 
the history of the exploration of oil have 
been discovered in that zone. 
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But, Lord have mercy, they are deep. 
And they are not going to get any shal- 
lower just because we would like to 
have a different average of what we dis- 
cover per foot of well drilled. 

The reason there is a low production 
response is we have had the industry 
handcuffed, upside down, and over a bar- 
rel for such a long time it is a wonder 
we have any domestic production at all. 
Many people are being accused by the 
Department of Energy of overcharging. 
This is primarily because some com- 
panies have not the foggiest notion of 
what category a barrel of oil they are 
producing. And, unlike the Almighty who 
put the oil down there and is unable to 
distinguish between it except through 
specific gravity and sulfur content, the 
Department of Energy can distinguish 
between when it was discovered and how 
deep it is and how near it is to other 
production, and whether it is tertiary or 
old or stripper or new. 

It is most strange that one barrel of 
oil in this country would cost the con- 
sumer $23 and another barrel of oil in 
this country would cost him $6. It is 
going to burn the same in the tank of 
his car or the tank of his home heating 
supply. 

Well, Mr. President, if we continue on 
and keep this tax, 80 percent or 75 per- 
cent, whatever it is now, we will be, 
indeed, playing into the hands of those 
countries in the world which would 
basically like to see us remain hostage 
to our own greed and our own inability 
to trust in the very things which made 
the country great. 

All of the programs we have been 
talking about so far assume only that 
the Government can make decisions in 
the national interest, assume only that 
the Government can wisely spend the 
money that comes out of these changing 
circumstances in the world’s economic 
scene. 

(Mr. BAUCUS assumed the chair.) 

Mr. TSONGAS. Will the Senator yield 
for a question? 

Mr. WALLOP. I am happy to yield to 
the Senator from Massachusetts. 

Mr. TSONGAS. I will give you a break. 

Let me ask the Senator a question. 
Is the Senator in favor of full U.S. 
production? 

Mr. WALLOP. I am in favor of full 
U.S. energy production at all levels. 

Mr. TSONGAS. But let us focus on 
oil just for a second, if we might. 

Is the Senator in favor of producing 
oil in the United States as rapidly as 
possible and with as strong a producer- 
oriented program as possible? 

Mr. WALLOP. The Senator is. 

Mr. TSONGAS. Does the Senator 
acknowledge that the oil in the ground 
is finite? 

Mr. WALLOP. The Senator does. 

Mr. TSONGAS. Does the Senator 
acknowledge that the sooner we pump 
it out, the sooner it is gone? 

Mr. WALLOP. I do. 

Mr. TSONGAS. Does the Senator 
acknowledge that God does not intend 
to put any more in there? 

Mr. WALLOP. I do. 

Mr. TSONGAS. Why would not the 
Senator's position be termed the “drain 
America first” approach? 
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Mr. WALLOP. For the very simple rea- 
son that we have not, in this Senator’s 
opinion, begun to scratch the surface of 
the available supplies that are within 
this country. I know that there are some 
who disagree with that, and the Senator 
from Arkansas is one. He says we are 
already on the great downhill slide. I 
would point out that in five counties in 
my State in the last 3 years, we have 
discovered reserves very likely to be the 
equivalent of Prudhoe Bay. And that is 
but the very tip of the Overthrust Belt. 
There are sands, and I am sure the Sen- 
ator has seen the map, of potential, good 
potential, high potential, and producing 
sands that are around the country. 

Mr. TSONGAS. Let me say to the Sen- 
ator that if the Senator from Arkansas 
is correct, what we have in essence is a 
longer production period. If the Senator 
from Wyoming is not correct, then it 
seems to me that at some junction down 


.the road a generation will be short- 


changed. Perhaps we can engage in a 
colloquy so that when they freeze in the 
dark they would have something to read 
about how we intended they would live 
in reasonable comfort. 

Mr. WALLOP. I certainly do not in- 
tend to engage in a colloquy on a subject 
which I find so remarkable. Only 4 per- 
cent of the Government-owned lands in 
this country have been explored. To 
speculate on something that is obviously 
not true is not a good use of our time. 

Mr. TSONGAS. Does the Senator sug- 
gest that anyone will explore for oil in 
Massachusetts? 

Mr. WALLOP. I suggest to the Senator 
they will be exploring off the coast of 
Massachusetts if certain people will let 
the process take place. 

Mr. TSONGAS. But would the fact 
that no one has looked in Massachusetts 
suggest there is no likelihood of their 
finding oil? 

Mr. WALLOP. On the contrary. There 
are areas in this country where people 
for a period of time thought there was 
no likelihood of finding oil. As a matter 
of fact, one of the places where people 
thought there was no likelihood of find- 
ing oil, strange to say, was in the Powder 
River basin in my State. People had 
drilled there a little bit and had given 
up on it. 

Then there was a period of time when 
there were peripheral drillings. The basin 
itself was assumed not to have anything 
but coal. Quite by accident they found 
oil in a place where they had lost cir- 
culation and drilled through endless 
times before and had assumed nothing 
was there. 

I make no such assumption of hope- 
lessness regarding any State. Obviously 
other States have greater potential than 
does Massachusetts. 

Mr. TSONGAS. Let me say I will go 
home this weekend with the exciting 
news that the Senator from Wyoming 
thinks that we should start drilling in 
Massachusetts. I will only point out that 
I think what is before us is a fascinating 
moral dilemma, passing the responsibil- 
ity from one generation to those who 
come behind. It seems to me before we 
make a decision as to our long-term en- 
ergy policy we better make sure that we 
have an economy based on fossil fuels. If 


33837 


we do not do that, your children and my 
children and grandchildren will know 
nothing but chaos. 

Mr. WALLOP. They will know nothing 
but chaos under the present set of atti- 
tudes in this country anyway. 

Mr. TSONGAS. If my scenario is cor- 
rect what we call chaos today will seem 
like child’s play with what they will deal 
with down the road. 

Mr. WALLOP. The likelihood of that 
chaos is heightened every day by people 
in this Government and people like you 
and me who know nothing about the en- 
ergy business. We are trying to sit here 
and tell them what is in their best inter- 
ests and what is possible to produce and 
what is not. The reason we are in this 
circumstance is because we have not let 
the economy of the energy world, work. 
We have been unwilling to. And now the 
transition and the chaos that we are suf- 
fering is a direct result of 30 years of sub- 
sidized consumption. If we insist on con- 
trolling, insist on the Federal Govern- 
ment being the one who finances synfuels 
and the one who makes all of these deci- 
sions, we will be creating the chaos. We 
are in the process of creating the chaos. 
That synthetic fuels bill has cast this 
country’s energy direction for the rest of 
this century. Make no mistake about 
it. You are not going to create an Energy 
Security Corporation, a Mobilization 
Board, funded with $88 billion, and have 
anybody able to stand in the way of it. 
Whether it is the right way to go or not, 
whether there are any economics in it or 
not, will not matter. It will just go, be- 
cause $88 billion speaks pretty strongly. 

Mr. TSONGAS. The Senator will re- 
call that he voted for my substitute so I 
obviously share his opinion in that re- 
spect. I just want the Senator to ac- 
knowledge that what we are playing with 
here are estimates as to what indeed the 
Lord has put into the ground. If we come 
out short, you and I, who are more ad- 
vanced in years perhaps than most, and 
the people of this country will know 
comfort, but those who follow-on behind 
us I think are going to be placed in 
jeopardy. That, to my mind, is a serious 
responsibility. 

When we talk about $25 million, and 
we look at the Harvard Business School 
report on what conservation is doing, 
why do we not have the same filibuster 
for conservation? Because there is not 
$25 million involved. If you divide the 
amount of money involved by the 
amount of time speaking here, this is the 
wealthiest moment in history, literally. 
I just wish that what we had here was a 
commitment not for next year or the 
year after that but the next 50 or 100 
years, so that we can go home and look 
our kids in the eyes and have some con- 
fidence that what we are giving to them 
is a reasonable shot, nothing more and 
nothing less. It seems to me if we do not 
do that, then we have indeed fallen in 
our responsibilities. I thank the Senator 
for yielding. 

Mr. WALLOP. I know whereof the 
Senator speaks. Reasonable men can 
differ as to what is a reasonable course 
into that future. I do not disagree with 
that. This Senator has been for the de- 
velopment of coal. This Senator is for 
the responsible development of nuclear 
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power. This Senator has an industrial 
conservation bill entered into the RECORD 
as an amendment which will probably be 
called up at some point in time and dis- 
cussed. All of these things need to be 
done. But if they cannot be done you do 
not have to run to victory on the back 
of one industry and put it out of use 
before it is ready to go. That is the whole 
point of limiting this tax to a responsible 
level. 

There are taxes to be gained. There is 
a process by which we will get to a secure 
future. But we will not get there if the 
only decisionmaking process and the 
only hand on the capital decisions of this 
country belong to the Federal Govern- 
ment because the Government is not 
capable of making those decisions. 

(Mr. BURDICK assumed the chair.) 

Mr. TSONGAS. Will the Senator yield 
again? 

Mr. WALLOP. I yield. 

Mr. TSONGAS. Can the Senator 
imagine a department of bureaucrats 
asking companies regarding diversifica- 
tion? 

Mr. WALLOP. The Senator knows 
where that came from; does he not? 
That came from invested capital; it did 
not come from operating expenses. 

If we were to make the energy business 
as attractive as we all say it is, there 
would be no diversification. If we were 
to allow people to think there was a fu- 
ture in investing their own money in the 
production of energy, whatever form, 
there would be no temptation or not the 
temptation to diversify that there is now. 
But we carefully, day by day and year by 
year, draft such a mess of rules and 
boundless regulations causing an ina- 
bility to function and insecurity in the 
future, an inability to make an economic 
judgment, an economic capital judg- 
ment, in your own chosen field, that, of 
course, they go to those other areas. 

And they will continue to go to them 
as long as we refuse to recognize that 
this crazy way of going makes it impos- 
sible for somebody to sit down with a 
legitimate capital decision that is going 
to take him 20 to 25 years. 

If you have to look at that and you 
have stockholders to look at, where do 
you invest? You invest in something that 
is legitimate and gives them some reliable 
return on their invested money; that is 
something that will go for 10 to 20 years. 

I should like to read something which 
is a statement of the impact of tax rate 
increases on upper tier oil: 

A proposal has been offered to increase the 
“windfall profits” tax rate on Tier Two, or 
upper tier, oil from the 60 percent level in 
the House-passed bill to 75 percent. The pro- 
posal is based on the false assumption that 
production from existing oil fields is insen- 
sitive to increases in the tax burden on oil 
producers. 


The turmoil in Iran and the cut-off in 
Iranian oil imports are only the latest re- 
minders of the dangers resulting from U.S. 
overdependence on foreign oil. There is an 
urgent national need to increase domestic 
crude oil production in order to reduce this 
overdependence. 


The Senator from Massachusetts is 
worried about the chaos in the next gen- 
eration. So is this Senator. But I am even 


CONGRESSIONAL RECORD — SENATE 


more worried about the payoffs that can 
result not only in the United States but 
to the Western economic world in a sit- 
uation as volatile as the one in which we 
now find ourselves, where we have to 
compete not only economically but, ulti- 
mately, perhaps, even militarily, for the 
oil reserves that remain on the face of 
the Earth. 

Prof. Edward Erickson, of North Caro- 
lina State University, estimates that an 
increase in tax on the upper tier produc- 
tion from 60 to 75 percent would cause 
average daily production of upper tier 
oil to decline. These are figures for which 
the Senator from New Jersey has said 
there is no supply resronse. There is no 
condition except a windfall to the Fed- 
eral Government. Nothing happens bad 
except the Government gets more money 
by raising this tax. Professor Erickson 
believes the tax would cause average 
daily production of upper tier oil to de- 
cline on an average by 400,000 to 500,000 
barrels a day. Over the 1980-90 period, 
this would result in a loss of about 1.5 
to 2 billion barrels of total domestic 
crude oil production. 

Because upper tier oil is existing pro- 
duction that is subject to decline, Erick- 
son estimates that in the early 1980's, the 
production loss would exceed the aver- 
age loss of 400,000 to 500,000 barrels a 
day he estimates for the whole 1980- 
90 period. 

Erickson estimates that an increase in 
tax rates from 60 to 75 percent on upper 
tier oil would mean the loss of approxi- 
mately 700,000 barrels per day in the 
early eighties, or about equal to the 
amount of oil we were recently import- 
ing each day from Iran. 

I ask the Senator from New Jersey 
how he would respond to tnat. 

Obviously, he is dumbfounded by the 
figure or he did not intend the loss of 
700,000 barrels a day in the early 1980’s. 

Mr. BRADLEY. I apologize to the Sen- 
ator. I must say I did not hear his 
question. 

Mr. WALLOP. I wonder how the Sen- 
ator would respond to the fact that 
somebody not from an oil State, who is 
an economist, teaches at North Caro- 
lina State University, suggests that 
adopting the Senators amendment of 
going from 60 to 75 percent on upper 
tier oil would result in an average loss 
of production over the decade of 400,- 
000 to 500,000 barrels a day and in the 
early years—the early years of that dec- 
ade—by something in the neighbor- 
aoe of 700,000 to 800,000 barrels per 

ay. 

Mr. BRADLEY. I understand the 
Senators question now. 

Mr. WALLOP. Does it not concern the 
Senator that that is the equivalent of 
what we are probably going to be giving 
up from Iran? 

Mr. BRADLEY. If I accept the Sena- 
tor’s assumption that Mr. Erickson is in- 
deed correct in his judgment, that might 
be further argument for the Senator’s 
position. However, would the Senator 
accept a question posed to him? 

Does it concern him at all that the 
Congressional Budget Office concluded 
that the average daily production in- 
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crease that would result from decontrol 
and no windfall profit tax on tier 2 
would be as little as 154,000 barrels of 
oil over a 10-year period? So what I 
think we have here is—— 

Mr. WALLOP. This is all looking into 
a crystal ball. But admittedly, they 
approached their crystal ball with an 
inherent cast of mind to justify what 
we are doing. Other people, including 
the early Department of Energy fore- 
cast, which has now gone carefully back 
into the drawer, all indicated a much 
greater supply response than CBO’s. 

Erickson’s supply response is in the 
very middle. API has a much larger one, 
Dean Witter has one in the middle 
which is not altogether dissimilar from 
Erickson’s. 

Take just the middle range of fore- 
casts—not the highest, not the lowest. 

Mr. BRADLEY. Would the Senator 
identify the supply response in tier 2 
oil that those particular studies attri- 
bute specifically to the difference between 
the 60 percent and the 75 percent tax 
rate? I think what the Senator alludes 
to by way of supply response is a supply 
response from those categories of oil 
that are indeed susceptible to higher 
prices. 

Mr. WALLOP. Would the Senator 
agree that even the CBO says there is 
a supply response in this upper tier oil? 

Mr. BRADLEY. I would agree with 
the Senator that the CBO did conclude 
that over 10 years there is about a 
154,000-barrel-a-day supply response. 

Mr. WALLOP. I believe it was con- 
siderably higher than that. 

Mr. BRADLEY. I would like to relate 
this figure to the Senator’s earlier com- 
ments about supply responses in tier 2 
and to his observation that the CBO 
report finds that a higher tax rate 
would have a negative impact on some 
categories of oil. The CBO report basi- 
cally said that the thrust of the windfall 
profits tax should be to increase pro- 
duction. The way you increase produc- 
tion is to give incentives to those cate- 
gories of oil that will respond to higher 
prices. Indeed, the reason there is a 
slight decrease in production of tier 2 
oil under the Senate windfall profits bill 
as opposed to the House bill is that 
known upper tier oil is not as suscep- 
tible to price incentives as new oil or 
tertiary oil. It is from these latter two 
categories that we shall get the bulk of 
the supply response. Thus, it makes 
sense to tax new and tertiary oil at a 
lower rate. 


I know that the Senator’s colleague 
from Oregon will argue at the appro- 
priate time that the supply response in 
oil must be weighed against the supply 
response in other forms of energy strik- 
ing a balance that provides adequate 
incentives for all promising energy 
sources should be this body’s primary 
objective. 

Mr. WALLOP. On the contrary, it has 
not been carefully weighed. I refer the 
Senator to my table, put in the RECORD 
yesterday, which is the other half of 
the picture; that is, the reserve response 
as well. The reserve response is signifi- 
cant in the development of new reserves 
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on all categories of oil. It comes down to 
$13 to $14 a barrel when viewed that 
way, and its cost relationship with the 
conservation package is quite similar. 

Mr. BRADLEY. Would the Senator ex- 
plain what the difference in the reserve 
response is to his 60 percent tax on 
tier 2 as opposed to a 75 percent tax 
on tier 2? 

Mr. SCHMITT. Will the Senator yield? 

Mr. WALLOP. Yes, I yield. 

Mr. SCHMITT. May I join the cast of 
the theater of the absurd? The CBO does 
not know anything about economic geol- 
ogy. They do not know anything about 
response. The basic problem, if you are 
going to add a tax, is that you are going 
to decrease the amount of capital avail- 
able to produce new oil and gas and you 
are going to decrease the incentive some- 
where along the line. 

Every bit of this business reacts to 
price incentive. I do not care which tier 
we are talking about. It is just unbeliev- 
able we stand here today and that we are 
actually considering an amendment of 
the kind we are considering, with Iran 
blowing up in our face and the other 
problems of immediate energy supply in 
this country, and we are doing every- 
thing we can to prevent production of 
energy in this country. 

Short-term energy is produced by 
drilling holes in the ground, and by pro- 
ducing oil, and by increasing production 
where we already have holes. 

This tax, and particularly the amend- 
ment of the Senator from New Jersey, 
is go'ng to prevent that from happen- 
ing. It is as simple as that. 

CBO does not know everything about 
this. Everything from the Department of 
Energy, ERDA, and on back has been 
wrong. They are wrong because we can- 
not make models of this industry, as 
complex as it is today. We cannot do it. 

Mr. BRADLEY. I really do not want 
to prevent my colleagues from being able 
to make their case against this amend- 
ment. But I think the comment from the 
Senator from New Mexico is somewhat 
relevant. 

As I understand his comment, it is that 
trying to affix production figures, or pro- 
duction potential. to any action we might 
take is foolhardly, and that what we 
should do is accept the argument that as 
long as there is an increasing quantity 
of capital, we will be asured of getting in- 
creasing quantities of oil. 

Mr. SCHMITT. Yes. 

Mr. BRADLEY. And we should not 
bother to quantify that. 

Mr. SCHMITT. We should accept that 
because the basic assumption this Sen- 
ate has been dealing with for 3 years, 
since I have been here, that there is very 
little oil to be produced in this country, 
is wrong. 

There is a tremendous resource base of 
oil and gas yet to be produced. I have 
said that before on this floor and it has 
been ignored in the votes on a variety of 
amendments and bills. But that is a fact 
of life. We are ignoring that. 

The Alaska reserves themselves, the 
resources, very probably exceed anything 
availble in the Middle East. But we will 
not go after it because of lack of capital. 
The Bering Sea, the east coast, and the 
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stratigraphic traps, and other new loca- 
tions for finding deep oil wells, fields, will 
not be explored, at least not at the rate we 
need. 

Mr. WALLOP. For example, as the 
Senator is talking about projections on 
old reserves, does he recall the extraor- 
dinary pronouncements of the Secretary 
of Energy, Mr. Schlesinger, that once we 
got to $1.35, there was never going to be 
another supply response available? 

Raising the price of gas was portrayed 
as absurd, stupid, idiotic, costly to in- 
flation, everything else, be-ause there 
would be no supply response, according to 
the Department of Energy. 

Does the Senator know where we stand 
with natural gas today? 

Mr. BRADLEY. It is my understanding 
that natural gas production has signif- 
icantly increased. 

Mr. WALLOP. Yes it has increased to 
the point where we are in surplus and 
likely to stay there till the end of the 
century, unless we go back to the old 
habits of controls and limited incentives. 

Mr. SCHMITT. We should also note 
with the supply surplus; it has not been 
apparent there is an increase in price be- 
cause the price will butt on that ceiling 
as long as it is there. 

But if we have an oversupply, the price 
will come down. That is what oversupply 
does. But we refuse to allow this country 
to prodce an oversupply to drive not only 
our price down, but the world price down. 

Believe me, there is a tremendous r2- 
source base in oil available to this coun- 
try, onshore and off, and in Alaska. 

The volume of the resources poten- 
tially productive in oil and gas that have 
yet to be explored is phenomenal. The 
volume is very large. It is at least as large 
as we have already explored and pro- 
duced from. 

Add to that the possibility of second- 
ary and tertiary production from fields 
that we know about and have yet to 
discover, and add the potential conser- 
vation effects, of having a price rise 
which will eventually, I feel, be driven 
back down. 

We talk about independence very 
quickly, but we are not when we with- 
draw capital from the system at the 
rate the Senator from New Jersey and 
his supporters of this amendment would 
withdraw it. 

It is just economic lunacy, if I may use 
the phrase, to think we can pull that 
amount of capital out ef the system an 
not have an effect on production. It 
just does not work that way. 

Mr. WALLOP. My friend from New 
Mexico is capable of giving wisdom to 
this body with regard to geology as no- 
one else can because of his experience 
and education. 

But is it not true that one assumption 
that is so totally fallacious about the 
upper tier oil is that because we found 
it, it can all be produced, it is in a big 
hole and all we have to do is sink a pump 
into it and rock it back and forth, and 
whatever it cost a few years ago will be 
the same as now, there are no expenses 
attendant to producing oil already 
discovered? 

Mr. SCHMITT. The Senator is abso- 
lutely correct. Those expenses, we cannot 
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ignore having to drill new exploratory 
holes, are still considerable. 

As I understand it, we can have a 
producing field that has been defined as 
tier 3 oil and anything else we do to 
produce more from that field is a roll- 
back; is that correct? 

Mr. WALLOP. Yes. 

Mr. SCHMITT. That is how we get to 
some of this oil. 

If the Senator would answer a ques- 
tion, he is more familiar than I, the sec- 
ondary recovery, how does that fit in? 

Mr. WALLOP. Secondary recovery is 
not considered as, in any way, the so- 
called enhanced recovery. The only 
benefits are when we get to tertiary 
recovery. 

As the Senator knows, just from a 
geologic standpoint, there is absolutely 
no point at all in engaging in secondary 
recovery if there is no economic return 
from it. Really, we put off the day when 
there is any point in engaging in tertiary 
recovery, and that is even more bizarre 
because, ideally, we start enhanced re- 
covery the day of recovery, because we 
will get as much as we can out of a given 
structure. 

Mr, SCHMITT. The Senator is entirely 
correct. 

Everv formation from which we pro- 
duce oil—I guess we ought to pause and 
say, as the Senator implied in his re- 
marks, oil does not occur in holes, in 
rivers, or lakes underground. It occurs in 
formations of sand, in limestone and 
other rock types. Every one has its own 
characteristics of optimum productive 
rate, of deliverability, porosity, perme- 
ability. All these factors and many more 
go into how fast we ought to produce 
from that reservoir in order to get the 
optimum recovery, not only under pri- 
mary techniques, but secondary, and un- 
der tertiary recovery. 

It is just not a simple process. It is 
costly. It is estimated that with simple 
secondary recovery, we will realize up to 
one-third more production from most 
fields, maybe as much as half again as 
much production. 

Mr. WALLOP. The Senator knows 
something about the business. Senators 
who may have looked into this, and not 
have their minds closed, may still be 
interested in what we are debating. 

If we delay or postpone the decision to 
enhance recovery of whatever levels, sec- 
ondary or tertiary, if we delay or post- 
pone those decisions because of lack of 
capital, we are, in effect, diminishing the 
ultimate pool from which we can draw. 

No matter what happens, the longer it 
is put off, the less likely we will be able 
to draw the optimum amount of energy 
from our reserves. 

Mr. SCHMITT. As I said, there may be 
options, reservoir to reservoir, in that 
statement. But that is generally correct. 


We realize that once we tap this gen- 
erally stable reservoir, once we start to 
create instabilities by pumping, then it 
begins to change. 

Very frequently, it changes toward a 
condition that if you do not stay with it, 
it will mean you have reduced recovery, 
if you stop the process. You may get salt- 
water flooding from an underground 
source of saltwater. 
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Mr. WALLOP. You can get a flow out. 

Mr. SCHMITT. As the pressure is re- 
leased, it can fiow in the other direction. 
There are a number of problems. 

Mr. WALLOP. Obviously, everybody 
thinks recovery costs very little money, 
because they do not want to leave enough 
money to begin to undertake those 
projects. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. WALLOP. I yield. 

Mr. DOLE. It appears that there is yet 
much to discuss. I hope that some Sen- 
ators from nonproducing States will visit 
the floor from time to time and listen to 
the distinguished Senator from New 
Mexico, who understands this problem, 
and the distinguished Senator from 
Wyoming. 

It probably is not very difficult, if you 
are from a State that does not produce 
any oil, to come here and zap the oil 
companies. I can understand that that 
is the best politics. But the question we 
have is a little larger than that: What 
is the best policy? That is why it seems 
to me we should debate this matter at 
some length. 

I do not see that we are going to have 
a vote tonight. I assume that the Senator 
from New Mexico wants to be heard, and 
I know that the senior Senator from New 
Mexico wants to be heard, as do the 
Senator from Texas and the Senator 
from Colorado (Mr. ARMSTRONG). 

I hope that some Members on the other 
side will want to discuss this issue, be- 
cause I think a record should be made. 
Somebody is going to read the RECORD 
next year and the next year and the next 
year and make a determination as to 
whether those of us who opposed the 
amendment were correct or whether the 
authors of the amendment, Senator 
CHAFEE and Senator BRADLEY, were 
correct. 

Does the Senator have any disposition 
to vote this evening? 

Mr. WALLOP. I have none. 

Mr. SCHMITT. I have none whatso- 
ever. 

Mr. WALLOP. I should like to add to 
what the Senator has said. 

The curious thing about the kind of 
vote we are about to take is that, despite 
surface appearances, it is an anticon- 
sumer vote. It ultimately raises the price 
by diminishing supply and increasing de- 
pendence. 

From a demagogic standpoint or from 
a popular standpoint, it is terribly easy 
to hide behind that vote and say, “I 
took on the oil companies.” 

One only has to listen to the remarks 
of some Senators to know that they 
cannot distinguish between Exxon and 
someone who produces out of 20 or 30 
wells. They cannot distinguish between 
the major companies, the Seven Sisters, 
and the other tens of thousands of peo- 
ple engaged in the industry. 

So it is easy to say, “I took them on,” 
and then blame the same companies that 
could have produced us out of this situa- 
tion. It is the most comfortable political 
position one could ask for. Nobody is 
going to know that it was those who sup- 
port this increase in tax and those who 
are the troublemakers, who will be re- 
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sponsible for the dependence of this 
country and for the decline in value of 
our dollar, and for the decline in value 
of our standard of living. 

All in the name of consumerism, Con- 
gress is nailing the industry. 

The responsible way out of this is to 
take one quiet and clear look and see if 
there is an ounce of courage that can 
come with doing what is right by way of 
this tax. 

I yield the floor to the Senator from 
New Mexico. 

Mr. SCHMITT. Apparently, in poli- 
tics, unlike any other profession—ranch- 
ing, geology, business, medicine, basket- 
ball—if you do not face new facts 
squarely in the face and adjust your be- 
havior accordingly, you are not going to 
fail. Not in politics. It does not work 
that way for some reason. 

It is very interesting that apparently 
the most difficult thing a politician has 
to do is to stare the facts in the face 
and change his or her mind. I do not 
know why it is. We talk about ourselves 
as professionals. In order to get a pay 
raise, we say we are professional, that 
we should be paid accordingly. 

All the things we normally associate 
with professionalism, we take upon our- 
selves as politicians; but as a group, we 
have one heck of a time changing our 
mind, and that is not professional. 

If the facts are one thing—common- 
sense facts, not these models that CBO 
pulls out of the hat and changes every 
time somebody has a bill for which they 
need support; if we look at the total his- 
tory of this oil and gas dependency with 
which we are now afflicted, with respect 
to foreign supply, we will see that every 
time we increase the cost of production 
through regulation, every time we in- 
crease the cost of production through 
taxes, we become more dependent on 
foreign sources of oil. 

I guarantee that if this windfall profits 
tax, so-called, this production tax, be- 
comes law, we will see a steady increase 
in our dependency on foreign supplies 
of oil—a steady increase for a whole 
bunch of reasons, and many of them 
spelled out in the dissenting views of the 
report. 

I cannot believe that this body cannot 
rise, as the Senator from Wyoming has 
said, with courage and say, “We have 
been wrong since the early 1950's. We 
have not been doing it right. We have 
ignored the facts of history as well as the 
facts of nature.” 

Nature has put the oil there. Nature 
has established certain constraints that 
we modify with technology, but certain 
constraints about what it is going to 
take, technologically and economically, 
to recover that valuable resource. 


Then the laws of economics come into 
play. Supply and demand are still very 
fundamental, and they do control price, 
unless you bring in the artificial burdens, 
excessively artificial burdens, of regula- 
tion and taxation. That is what we 
started to do in the 1950's, first with nat- 
ural gas. That affected the oil industry, 
because it meant that the only way the 
oil industry could compete with natural 
gas as an energy source, economically, 
was to go abroad, where it was cheaper 
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to produce. That started the ball rolling, 
and we have been pushing and shoving 
that ball in the wrong direction, in the 
name of what the Senator from Wyoming 
calls consumerism, but it is an absurd 
consumerism. 

It is absolutely absurd that we would 
be doing this, because the consumer is 
going to pay and pay and pay. Then 
they are going to notice in the North- 
east, which the distinguished Senator 
from New Jersey represents, that more 
and more of their oil is coming from 
abroad and that we have no control 
over that and no way to relieve their 
burden. 

We have to reverse this. We have to 
be willing to mobilize the most advanced 
and the most efficient energy industry in 
the world, which every other country 
would love to have, lock, stock, and bar- 
rel. We have to mobilize to produce our- 
selves out of this particular dilemma. 

We could do it. We could see the light 
at the end of the tunnel—something 
other than an onrushing train—within 
a year or 2, if we would just let it start 
to happen. 

As soon as we were a threat to produce 
our way out of this thing, you would see 
that world price start to respond, so fast 
that it would make your head swim. 

Mr. WALLOP. As we approach about 
75 percent of self-sufficiency, we will be- 
gin to see such a response. 

Mr. SCHMITT. Merely becpming a 
threat, so that they are convinced we are 
doing it. 

Mr. WALLOP. I think the Senator 
from New Jersey has heard this. One of 
the objectives of those who wanted syn- 
thetic fuels legislation was not so much 
loan guarantees, not so much purchase 
contracts, and not so much eyen fund- 
ing, but protection against a price roll- 
back from OPEC and the competition 
they would find suddenly, with a high- 
priced product on their hands and with 
low-priced energy competition. Of all 
the incentives and all the reassurances 
they wanted most, it was protection 
against the rollback. 

Mr. SCHMITT. Because the people in 
the business know oil and gas is out 
there, domestically available. If we 
started, for some unknown reason, to do 
the right thing instead of the wrong 
thing, it would come out of the ground 
so fast it would make our heads swim. 

Mr. WALLOP. Ordinarily, practice 
makes perfect. But, for some reason or 
other, after 20 years of practice in the 
rulemaking business, we still seem to 
have as yet untested ways to protect the 
productive life of this country. 

Perhaps after another decade of reg- 
ulation through taxes instead of regula- 
tion through price controls we will have 
found the most devilish of all disincen- 
tives to production within this country. 

But maybe, just maybe here in this 
year we might see our way through to 
rid ourselves of this unnecessary Durden. 

I thank the Senator. 

Mr. SCHMITT. It is discouraging for 
us to have to stand here and talk about 
another 10 years of this foolishness be- 
cause I do not think we have another 
10 years. I am not sure we have another 
2 weeks. Heaven only knows what is 
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going to happen because of the state of 
affairs that we brought ourselves to, 
this dependency on foreign oil, and it is 
a dependency that has been built right 
here in Washington since the early 
1950s. Sure there have been a lot of con- 
tributors to it. I am not going to justify 
the actions of the multinational oil com- 
panies. I do not trust them any more 
than anyone else does. Any oil company 
that is owned primarily by foreign in- 
vestors is not necessarily going to look 
after the interest of this country. 

But when we are talking about a 
domestic oil industry, one that is owned 
by stockholders, pensioners, and others 
in this country, who depend not only 
on the resources of that company and 
its capabilities but also on the country 
itself existing, then we are talking about 
Americans. We are talking about people 
who are going to do the best they can 
within the free enterprise system. What 
that system needs most of all from the 
Government is a referee, not a manager. 
What we became in the 1950’s was a 
manager of that system with respect to 
the production of energy, and we have 
failed. We here in Washington have 
failed as managers. We do not know 
how to do it. It is too complex. There is 
no one here in Washington even in ag- 
gregate who can regulate or manage 
by regulation and taxation an industry 
as complex as the energy industry. But 
we are trying and we are going to con- 
tinue to try because we are afraid to 
let that system work and it is a system 
that every other country in this world 
would love to have because they know 
it works and they are scared to death 
of it because of us. But right now they 
see we are not going to let it work. So 
what do they do? They take over our em- 
bassies. Cubans go all over Africa. We 
have no credibility any more because 
of many reasons but fundamental and 
starting back in the 1950’s was this 
theory developed here in Washington 
that somehow Congress and the bureauc- 
racy could manage an industry better 
than the industry itself could. 

Mr. WALLOP. I agree with the 
Senator. 

Will the Senator yield to me for pur- 
poses of unanimous consent? 

Mr. SCHMITT. I yield. 


AMENDMENT NO. 709 


Mr. WALLOP. Mr. President, I send an 
amendment to the desk and not ask that 
it be called up in any way but that it be 
printed and lie on the table. 

The PRESIDING OFFICER. The 
amendment will be received, printed, and 
lie on the table. 

Mr. SCHMITT. Mr. President. I believe 
that the Senate, if not in this debate then 
in the not too distant future. is going to 
have to face up to the crisis it has 
created, along with its sister body, along 
with Presidents who have come and gone. 
along with an industry that has not acted 
responsibly when it should have, and 
along with an American public that has 
not paid attention when the Government 
was doing the wrong thing. 

But somewhere in the not too distant 
future I am afraid that all the swallows 
are going to come home to roost. We are 
starting to see a few of the early arrivals 
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in the situation we face in Iran and in 
other situations that we probably will 
face in the not too distant future. 

And it is very disheartening to this 
Senator, who has grown up in an indus- 
try where natural resources have been 
produced and utilized by our civilization 
to its betterment, clearly before we un- 
derstood the extent of damage that man- 
kind can do to its environment or at least 
before we started to pay attention to that 
there were abuses. 

But now with that understanding and 
with the modern technologies that were 
coming so rapidly a few years ago but 
now have also slowed down because of 
regulations and taxes, but with those 
technologies and what we know we can 
do with them we can find that dynamic 
balance between the production of our 
natural resources and the utilization and 
the conservation of the environment. But 
we seem somehow or another unable to 
gather ourselves to find that balance, to 
gather our intellectual, technological, 
and personal resources to the point 
where we begin to move toward the next 
century and into that century with an 
independence that benefits our station in 
the modern world. 

Mr. President, that station is an ex- 
citing one. To some degree it is a dan- 
gerous one, because we are the protectors 
of a very fragile seed that we sometimes 
call “individual freedom.” 


Mr. President, if we fail in the protec- 
tion of that seed, there is no one else to 
pick up the spear, to pick up the flag, to 
carry forward in a very hostile world the 
ideas and concepts that are embodied in 
the 200-year history of this country. It 
has not been a perfect history. No one 
will claim that it has. But it has been 
an exciting one. It has been one that has 
maintained individual freedom as a guid- 
ing light for all of the oppressed people 
of the world and all we have to do is look 
to where those people that have known 
oppression come to know that they un- 
derstand what this country has stood for 
in the past. 

The question is will it continue to 
stand for that? I am not sure, Mr. Presi- 
dent. I do not know anyone in this body 
who can with certainty say they are sure 
because of the kind of problems that 
we are putting upon ourselves with 
measures such as that facing us today. 


Mr. President, we do have within the 
borders of this country the capability to 
produce our way in environmentally 
sound ways, technologically sound ways, 
and economically sound ways, out of this 
mess. But I am sorry to say that with 
very minor exceptions the energy pro- 
posals that I have had the privilege to 
vote on as a representative of the State 
of New Mexico have done nothing to 
solve that problem. Unfortunately they 
have accelerated our difficulties. 

Again, Mr. President, there are un- 
believable resources of oil and gas, coal, 
uranium, and geothermal energy yet to 
be produced. They cannot all be produced 
at once. In the short term we need to 
produce more oil and gas and utilize oil 
and gas. It certainly is for the short 
term the most environmentally accept- 
able set of fuels along with the proper, 
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wise, and safe use of nuclear power. 
There is no better combination for the 
environmentalist. 

Before we can fully utilize the coal re- 
sources, we must solve many environ- 
mental problems. Most of all, we must 
solve the regulatory problem. We just 
cannot get it produced and utilized as 
fast as it would be nice to do so. 

Geothermal and solar are exciting new 
sources brought forward now by new 
technologies. They are not going to give 
us a significant degree of independence 
for a decade or so, but they have to be 
pushed in an organized, systematic, step- 
by-step way. 

Of course, with our modern technol- 
ogies we know a great deal about how to 
make energy conversion more efficient. 
But again through a variety of tax dis- 
incentives, regulatory problems, we are 
not building an efficient energy conver- 
sion system in any aspect of our society 
as we should be. 

This amendment we are considering 
would further reduce the availability 
of an essential natural resource that 
makes all other natural resource avail- 
able in our system, and that is capital. 

The bill by itself, without the amend- 
ment, is bad enough, and this Senator 
would oppose it just on the basis that 
it applies a massive new tax on our 
economy, ultimately borne by the con- 
sumer, that we do not need in this pe- 
riod of inflation, of economic stagnation. 


But to then raise that tax, as this 
amendment would, just adds absurdity 
upon absurdity. 


We need to produce energy in this 
country, Mr. President, and we are go- 
ing to have to mobilize in the short 
term, in the intermediate, and in the 
long term every resource available to 
us to produce energy, and one of those 
resources is money, and one of those re- 
sources is the free enterprise system. 
The domestic oil and gas industry is part 
of that system. They can do it. They 
know how to do it. They have done it all 
over the world. Where do you think 
these flelds came from in the rest of 
the world? They came because we drove 
our industry abroad. We made it uneco- 
nomic for them to produce here. 


They can come back. They are here. 
and they will produce. Yes, they need a 
referee, that is obvious from the abuses 
we have seen. But that has always beer 
obvious within the free enterprise system. 
In this century we finally got wise, and 
for a while at least started to set up a 
refereeing capacity within the Govern- 
ment to see that the free enterprise sys- 
tem was a game that was played fairly. 
We began to work on seeing that a few 
of the abuses that were put on the many 
by taking advantage of the system were 
gradually weeded out. But then we went 
beyond that and forgot that refereeing 
function and ceased to do it very well 
in hopes that managing the system some- 
how would be better. 

It obviously is not because as we 
started to go in this energy system, as 
I said earlier, in the 1950’s we became 
more and more and more dependent on 
foreign resources, and there was less and 
less search for domestic resources. 
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Now, Mr. President, there have been 
many learned papers in my profession, 
in the profession of economics, and in 
others concerned with energy on just 
what our resource base is in this country. 
I tend to take a very simplistic approach 
because I think that is the easiest for 
everybody to understand, and usually the 
simpler the approach the more likely it 
is to be right. 

There is available for exploration and 
discovery of new oil resources as large a 
volume of favorable rocks, sedimentary 
rocks, on shore in the 48 States and 
Alaska, 48 contiguous States and Alaska, 
as much a volume of rock as has pro- 
duced 300 billion barrels to date. Total 
production, or the total discovered pri- 
mary production, of oil in the United 
States to date has been 300 billion bar- 
rels. Fifty billion of that yet remain to 
be produced, approximately. There is at 
least that much potential production 
from places we have never even looked, 
we have never drilled holes. 

Mr. President, you add to that the fact 
that that 300 billion barrels represents 
only one-third of the total oil in the res- 
ervoirs discovered, and then you have 
potentially available another massive re- 
source of oil for this country through 
secondary and tertiary recovery tech- 
niques, and it is generally felt that in 
a given field another one-third of the 
production can be realized. 

Now, many of the fields from which 
those 300 billion barrels have been pro- 
duced have been abandoned, and it would 
be difficult to go in and begin a new sec- 
ondary or tertiary production technique 
unless, Mr. President, the capital is there 
and unless the price incentive is there. 

But one can imagine that within the 
total area of where the volume of rocks 
from which we know we can produce oil, 
that another 200 billion to 300 billion 
barrels of oil can be produced in the right 
economic environment. 

The same story goes for natural gas, 
with the added interesting possibility 
that natural gas-bearing brines of the 
gulf coast region are estimated to con- 
tain resources capable of supplying’ our 
natural gas needs at present rates of con- 
sumption for over 1,000 years. 

The technology is not quite here, and 
the economics are not quite clear for pro- 
ducing that methane from those geopres- 
sure brines but, nevertheless, it is a fu- 
ture energy resource we can consider. 

I guess the bottom line, Mr. President, 
is that if we really in this Government 
want to get out of this mess, this absurd 
situation we are in, where a country of 
the size and richness of this one is now 
held political hostage by another govern- 
ment just because, initiated because, of 
energy problems, if we want to get out 
of this we are going to have to mobilize 
that industry. We are going to have to 
put it to work and tell it that its task is 
to help get us out of this. Under the 
prover situation. Mr. President, I have no 
doubt that they will. 

Mr. President, as so manv have indi- 
cated, unfortunately not enough have 
indicated, but a number have indicated, 
thev see a degree of absurdity in our 
debate that we would, as the principal 
exponent of a free enterprise in the 
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world, although other countries seem to 
have found other ways to cultivate it 
than we have in recent times, but never- 
theless, as the principal exponent of the 
free enterprise, that we would be taking 
so many steps, as we have over the last 
several years, to cripple that free enter- 
prise system. 

I, of course, cannot speak for the entire 
country, but I can certainly speak for 
the people of New Mexico on this par- 
ticular subject. They are very, very much 
free enterprise-oriented. Most New Mex- 
icans either own their own business or 
work within a small or medium-sized 
business or would like to own their own 
business or be their own boss, and that 
includes, of course, our New Mexico oil 
and gas industry. 

The oil and gas industry is probably 
one of the best examples of how the 
American spirit works and, particularly, 
the independents. I have always felt if 
the independent oil and gas producers 
were not independent oil and gas pro- 
ducers they would all be gamblers in Las 
Vegas, either that, or farmers. The Sen- 
ator from Kansas knows well that there 
is no greater gambler in this world than 
a farmer who every year plants a crop 
with great belief that that crop is going 
to come in and it is going to bring him 
a profit or at least pay the costs. 

Well, that is free enterprise. It is a lot 
of people believing that they can do 
something in a free system that benefits 
themselves, and I think in most cases 
they feel it benefits their families and 
their fellow citizens. We always have to 
add the caveat that there are some who 
would abuse that system, but in the pun- 
ishment of abuse, we should in fact deal 
with the specific abuser and not with the 
entire system. Unfortunately, over the 
last several decades, we have more and 
more come to try to deal with individual 
abuses by blanketing the entire system 
with new regulations or taxes or other 
disincentives for the system to operate, 
until we have reached a point where 
there are no more margins left. 

I am sure the Senator from Kansas, as 
much as anyone else, realizes, as he has 
traveled over the country for the past 
few months, that everybody is running 
on a margin, and there are not billions 
of dollars a year to pull out of the econ- 
omy and not expect the economy to re- 
act in a negative way. It is reacting in a 
negative way. 

Frankly, I think we no longer under- 
stand our economy, with inflation run- 
ning at 15 plus percent, maybe more in 
many endeavors, with what used to be 
classic policy obviously not working to do 
anything at all with that inflation except 
maybe accelerate it, with business slow- 
ing down because capital costs too much 
or there is not enough of it—all these 
things tell me we do not understand the 
situation in any respect. If we add to 
that the burden not only of the bill, but 
the bill aggravated by the amendment 
offered by the Senator from New Jersey, 
we may just destroy the margin com- 
pletely. 

It is not just the oil industry that we 
are talking about. This is a burden on 
the entire economy. One way or the 
other, it is felt throughout the system. 
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One way or the other, the consumer is 
going to end up paying. And the only 
way we are ever going to change that 
situation without further aggravating 
inflation by printing more money is to 
increase our domestic supply of energy; 
and there is no way that anyone who has 
followed this long debate of several dec- 
ades, and who has understood what has 
been the core of that debate, can say that 
an additional tax such as this bill and 
this amendment would provide is going 
to increase the domestic supply of en- 
ergy; it just is not going to happen. 

If it is argued that this tax is neces- 
sary in order to create synthetic fuels, 
that is not going to happen—if ever, cer- 
tainly not for several decades. It just is 
not going to happen in the time frame in 
which it is required. 


That time frame is yesterday. The only 
way we are going to produce oil and gas 
as if we had it yesterday is to produce it 
ourselves, and to provide the incentives 
out there so that the greatest energy in- 
dustry in the world and in the history 
of mankind can go doit for us. 


Let us use those people. Let us put 
them to work for the country, Let us pro- 
duce crude oil, as we know we can and 
as we know it is available to be produced. 
As soon as we do that, you will see the 
world begin to respond to us instead of 
the United States having to respond to 
the kinds of situations that we face in 
Iran, that we face in the Middle East, 
that we face more and more in South 
America, and that we will face elsewhere 
in ways unpredicted so far around the 
world. 


We must regain control of our destiny, 
Mr. President, because right now we 
have lost it. If we continue to put for- 
ward the kind of legislation that we 
have over the last 3 years, and unfor- 
tunately building on top of many other 
years, that discourages the very strength 
of this country from exercising itself, 
the strength of free enterprise, the 
strength of production, of a positive 
American attitude that we can do things 
rather than that we cannot do things— 
if we continue to do that. then history, if 
it is written. if anyone is left around to 
write it, will chastise us like no other 
nation and no other society and no other 
civilization has ever been chastised. 


Mr. President, we have it in our 
grasp—I almost said we had it in our 
grasp, but I do not want to be that pes- 
simistic. If we look at what the total 
capability of this country is and what 
the total capability of the innovative 
spirit of Americans is, and then we look 
at the range of problems that afflict the 
human condition on this Earth, we can, 
for the first time in human history, see 
a map. We can see that through free 
enterprise, through the technological 
and innovative resources of the United 
States and its allies, we can begin to 
make inroads into the destruction of the 
basic problems of the human condition— 
hunger, poverty, disease, misunderstand- 
ing, and, most serious of all, ignorance. 

But it will not happen, Mr. President; 
it will not happen, many believe, unless 
we are around to make it happen, and 
we are not going to be around to make it 
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happen unless we begin to exercise some 
commonsense in our dealing with these 
very complex problems of energy sup- 
ply, of world economics, of our national 
defense, of our national economy, and 
of the power that other nations have 
over us. They are all related, Mr. Presi- 
dent. We cannot separate one from the 
other. 

I often try to think, as many other 
writers have done, of a Martian who 
could understand our language and 
could collect and synthesize all of our 
debates and media accounts—all the in- 
formation that would be available to 
him—and evaluate it all to his satisfac- 
tion. 

I assume that he would begin thinking 
in our own vernacular. I just cannot help 
think that he would agree with those in 
this body that would find a great deal of 
absurdity in our situation, where a coun- 
try that had begun to move its civiliza- 
tion away from the planet Earth into 
space itself, suddenly finds itself on the 
verge of economic collapse, subject to in- 
ternational blackmail because of a de- 
pendency on energy and potentially other 
resources, being thought of as a second- 
rate defensive power in many aspects, 
having in a short space of 10 years lost 
control of its destiny. b 

Mr. President, I do not think we have 
fully lost control, but I think we are 
certainly definitely in what my pilot 
friends would call a pilot-induced oscilla- 
tion (PIO). There is nothing more 
frightening when you are landing an air- 
plane than to find that your response to 
an airplane is unsynchronized with the 
response of the airplane. And that is 
what we call a PIO, pilot-induced oscil- 
lation. And if I ever saw a political anal- 
ogy to a pilot-induced oscillation, it is 
what we are in with respect to energy. 

Our legislative initiatives are com- 
pletely out of sync with the real prob- 
lem and with the system that is reacting 
to those legislative initiatives. The net 
result in this situation is that we are 
going unstable. That is the result of a 
PIO in the airplane if you do not take 
your hands off the controls. And that is 
the solution to getting out of a PIO in an 
airplane. You take your hands off the 
controls and let the airplane stabilize 
itself and then you start fiying it again. 
It does not take very long. You just take 
your hands off of the controls. 

What we are doing, we are clamping 
down on that control stick and we are 
trying to move it in ways that the system 
will not react to. And it is getting worse 
and it is getting worse and it is getting 
worse. 

Now these kinds of analogies, of 
course, do not always bear out, but those 
of my colleagues who have some fiying 
experience and may have experienced a 
PIO would probably understand what I 
am talking about—that we really must 
be willing to take our hands off the con- 
trols to reduce the tax burden on the 
free enterprise system, to reduce the 
regulatory burden on that system, to do 
those other things that are necessary to 
st‘mulate them, to begin to respond to the 
real world. 

If we do not do that, as the Senator 
from California (Mr. Hayaxawa), who I 
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see in the Chamber, has so articulately 
discussed on this floor, we will begin to 
see the system disappear. 

I will never forget the junior Senator 
from California—though I find that an 
incongruous statement—discussing the 
bottom rungs of the ladder when we were 
debating, I believe it was, the issue of 
labor law reform, if I remember correctly. 
At that time, he made it clear that the 
bottom rungs of the ladder for the small 
business person, and particularly the 
minority person, were disappearing. They 
could not reach the ladder any more and 
regulations and taxation were chopping 
it off at the bottom. I could not agree 
with you more. All you have to do is look 
at the statistics and you know that is 
happening. 

Now we are working our way up the 
scale. Not only is the system no longer 
accessible to the small business person, 
the minority business person, it is becom- 
ing inaccessible to the medium sized and 
larger companies. There are many rea- 
sons for Chrysler’s problems. But it is 
related to the same kind of thing. The 
Government is overmanaging the sys- 
tem. 

If Chrysler could not hack it, then fine. 
But now we are not quite sure whether it 
was because Chrysler could not hack it 
or the Government could not hack it. 
How we settle that one we will just wait 
and see. But in this particular case, we 
are continuing to chop away at the rungs 
of the ladder of national survival. 

DOMESTIC ENERGY FOR THE FUTURE 

@ Mr. BAYH. Mr. President, it becomes 
clearer every day that energy is the 
Achilles heel of our Nation. To the ex- 
tent that we remain independent on 
foreign nations for the energy we need 
to heat our homes, power our factories 
and run our automobiles, we cede in- 
creasing influences to foreign leaders 
over our economy, foreign policy and 
national security. Energy dependence 
is contributing substantially to our 
troubled economic picture. It is reflected 
each day in the price of consumer goods, 
home energy supplies and preventative 
measures taken to guard against sup- 
ply interruptions. It is vitally influenc- 
ing our relations with other nations and 
ability to respond to events around the 
globe. These painful realities demand 
the best efforts of the Senate to devise 
solutions which will enable us to get a 
grip on energy costs, and formulate a 
comprehensive strategy which will help 
us assure that our energy needs, in both 
the short- and long-term, are met. 


The situation today is increasingly 
alarming. In 1980, this Nation will likely 
pay as much as $70 billion to import 
over 8 million barrels of oil per day. 
These purchases will have a tremen- 
dous impact on our balance of pay- 
ments, and further weaken the position 
of the U.S. dollar. Over the past year, 
we have experienced gasoline lines and 
warnings about the insufficient supplies 
of middle distillate fuels. In the wake 
of our recent termination of imports 
from Iran, we may again face a supply 
shortfall come January. 


Against this background, the Senate 
has been considering a series of legisla- 
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tive proposals, the most recent of which 
was S. 932, an omnibus energy bill deal- 
ing with alternative fuels and conserva- 
tion. In passing this legislation, I be- 
lieve the Senate has expressed a clear 
commitment to reduce dependence on 
foreign oil by stimulating the produc- 
tion of a range of alternative fuels and 
backing out foreign oil by much greater 
efforts at conservation. 

Several principles guided me in my 
consideration of this legislation, Mr. 
President. At the top of my list was the 
imperative need to find ways to cut our 
reliance on imported oil. The turbulence 
in Iran which concerns us all so much 
today is only the most recent reminder 
of the extent to which this Nation is 
hamstrung by our continued depend- 
ence on foreign oil. Second, was my 
strong desire to find a mechanism to 
exert downward pressure on the OPEC 
cartel’s control of energy prices. Third 
was the desire to make the Federal Gov- 
ernment a stimulus, and not a road- 
block, to critically needed energy proj- 
ects. Finally, I thought it was critical 
to demonstrate the depth of our na- 
tional commitment to increasing our 
energy independence, and reducing our 
drain on world oil supplies, through con- 
servation and technological innovation. 

As adopted by the Senate on November 
8, S. 932 provides Federal incentives for 
private sector development of the vast 
coal, oil shale, tar sand, and biomass re- 
sources of this Nation to produce enough 
energy to reduce our oil imports by 1.5 
million barrels per day in 1995. It is a 
clear signal to the OPEC nations that we 
are no longer willing to sit idly by and 
watch them charge more and more for 
less and less energy. The development of 
alternative fuels will assure that down 
the road there will be a cap on OPEC 
price increases, which will allow us to 
regain a measure of control over our 
economy. I believe that may be one of 
the most important national security 
steps we take in the years ahead. S. 932 
complements this effort by providing fi- 
nancing for individual investments for 
solar and conservation devices. Finding 
a means to induce millions of individual 
Americans and small businesses to invest 
in conservation and solar equipment is 
challenging—but can be enormously ef- 
fective. 

ALTERNATIVE FUELS 

Mr. President, in considering the alter- 
native fuels portion of this legislation, 
the Senate was presented with two op- 
tions—a limited research and demonstra- 
tion program recommended by the Bank- 
ing Committee and an aggressive com- 
mercial vrogram recommended by the 
Energy Committee. I supported the latter 
which was apvroved by the Senate by a 
vote of 57 to 32. The Energy Committee’s 
recommendations provide for establish- 
ment of an independent financial institu- 
tion. the Synthetic Fuels Corporation, 
which will offer Federal incentives to 
stimulate large scale alternative fuel pro- 
duction. Such an institution is apparently 
needed, Mr. President. to reduce the risks 
to private industry associated with such 
investments to the point that it is willing 
to ded’cate capital and expertise to de- 
veloping alternative fuels. Such projects 


33844 


require extraordinarily large investments, 
in many cases $2 to $3 billion for a project 
that will take 7 years to complete and 
uses technology that has yet to be tested 
on a commercial scale even though it is 
considered ready for such applications. 

The Synthetic Fuels Corporation will 
function as a risk absorber, Mr. President, 
extending types of financial incentives to 
industry, tailored to meet a variety of 
needs. In descending order of priority, 
these are purchase and price guarantees, 
assuring investors they will have a market 
if they initiate a project; loans and loan 
guarantees, assuring financing for those 
who would invest but are turned down 
by the banks; and joint ventures by the 
Corporation and private industry for 
project “modules” of demonstration size, 
as well as a limited number of Govern- 
ment-owned, contractor-operated facili- 
ties (GOCO’s). GOCO’s would be used as 
a last resort—to assure the start of pro- 
duction if private companies are initially 
relucant to try a new but promising tech- 
nology. The Corporation would also be 
empowered to reimburse alternative fuel 
producers for costs resulting from regu- 
latory change or delay—another type of 
uncertainty that has retarded energy 
development. 

I think it is important to stress, Mr. 
President, the very narrowly defined role 
the Senate intends GOCO’s and joint 
ventures in alternative fuel development. 
S. 932 places a premium on private sec- 
tor initiatives and limits GOCO’s to 
three. It clearly states that they would be 
a tool of last resort, permitted only if the 
technology in question is promising and 
will not be developed without Govern- 
ment participation. The legislation also 
restricts GOCO’s to the first 5 years of 
the Corporation’s 10 year authorization. 
None are permitted thereafter. Simi- 
larly, joint ventures will be permissible 
only in the first phase of the 10-year ef- 
fort. and Federal participation is limited 
to 75 percent of such an enterprise. If 
the venture proves successful, the Gov- 
ernment’s equity interest is to be sold 
to the private partner. If the venture 
does not succeed, the Government will 
take control of the facility with the clear 
requirement that it find a private buyer. 

Mr. President, this is not a program 
designed to get the Government involved 
in energy production, as the comments 
of our colleagues on both sides of the 
aisle attest. However, it is a program 
that insists that promising technologies, 
using domestic resources, will be tested 
whether or not it is in the particular 
business interest of our large energy 
companies or not. I believe that these 
companies, the huge multinational oil 
companies, have been calling the shots 
too long, based on what is in their own 
interests and not what is in the Nation’s 
interest. They have to be told right now 
that if they are not willing to move 
ahead—because alternative fuels might 
make their gas and oil reserves less valu- 
able, that progress is going to be made 
anyhow; that we are going to develop 
new energy sources to displace our 
domestic oil and gas supplies, and that 
while we would prefer them to take the 
lead, we are going to move ahead without 
them if necessary. 
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Mr. President, we cannot overlook the 
pivotal role that the giant, multinational 
oil companies have played in this regard. 
They have the dollars and know-how to 
launch a synfuels industry. But they 
have not and would rather wait, while 
they continue to sell oil at outrageous 
prices, and develop alternative fuel later. 
While this is unfortunate, we can wait 
no longer. And I believe when they 
realize that we are committed to an 
aggressive program of synfuels develop- 
ment, they will jump on the bandwagon. 
In the past, the oil companies have been 
strident opponents of any new initia- 
tives which might cut into their profit 
margins or provide competition for 
their products. But corporate managers 
will soon see the writing on the wall, and 
the oil companies will doubtless come to 
recognize that their interests can be ad- 
vanced along with the public’s through 
synfuels development. 

TWO-PHASE APPROACH 


Mr. President, the Congress will have 
an opportunity to assess the effectiveness 
of the Corporation midway through its 
existence. As a result of an amendment 
offered by Senators JOHNSTON and Dom- 
ENIcI, which I was pleased to cosponser, 
the 3-year phase I initially provided for 
in the Energy Committee bill was ex- 
tended by 2 years. During this time, the 
Corporation will gain experience with al- 
ternative fuels financing and recommend 
a final strategy to the Congress to meet 
our production goal of 1.5 million bar- 
rels a day by 1995. Twenty billion dollars 
is provided for incentive programs dur- 
ing the first 5 years, which should in- 
duce sufficient private sector invest- 
ment to provide for 10 to 20 alternative 
fuel plants utilizing varied technologies. 
The bulk of the funding for large-scale 
production will follow these initial steps, 
and the amount will need to be decided 
and approved by the Congress. 

At this midway point, the Synthetic 
Fuels Corporation will submit an al- 
ternative fuels development strategy to 
the Congress. Under our amendment, 
both the House and the Senate will have 
to approve this strategy prior to its im- 
plementation. This is a significant 
change from the original Energy Com- 
mittee provisions, which allowed only for 
a congressional veto of the plan. But call- 
ing for affirmative action by both Houses 
of Congress, we have provided a check 
on the Corporation, the opportunity for 
mid-course corrections, and the ability 
to decide on an appropriate funding level 
after additional experience and at a 
point closer in time to the need to au- 
thorize such funds. 

ALCOHOL FUELS 


S. 932 incorporated two separate pro- 
posals for Federal assistance for alcohol 
production, demonstration, research and 
outreach. One of the gasohol provisions, 
which I cosponsored along with Senators 
CHURCH and JOHNSTON, authorizes the 
establishment of an Office of Alcohol 
Fuels Production within the Department 
of Energy. This Office will centralize ef- 
forts and focus attention on the poten- 
tial for alcohol fuels, and will be respon- 
sible for overseeing the development of 
a domestic alcohol fuels industry. Hope- 
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fully, the office will encourage a variety 
of producers to play a role. The Office 
will have the authority to offer three 
types of financial assistance—loan guar- 
antees (up to 90 percent of the cost of a 
facility), price guarantees, and pur- 
chase commitments. S. 932 authorizes 
$400 million in Federal outlays and obli- 
gational authority of up to $1.2 billion 
for the incentive program. One third of 
this assistance is earmarked for small 
scale plants. The legislation also sets 
goals of 920 million gallons of alcohol to 
be produced by 1982, and the replace- 
ment of 10 percent of gasoline with al- 
cohol by 1990. 

The legislation also incorporates pro- 
visions of S. 1775, a measure introduced 
by Senator TALMADGE of which I am a 
cosponsor, the Agricultural, Forestry 
and Rural Energy Act of 1979. The pro- 
visions in this area adopted by the Sen- 
ate would require the Secretary of Ag- 
riculture to implement a comprehensive 
agricultural, forestry, and rural energy 
use and conservation program for the 
development and production of alterna- 
tive fuels for biomass. Authority is pro- 
vided in the legislation for the Secretary 
of Agriculture to assist projects for ag- 
ricultural and forestry energy produc- 
tion by providing grants, loans or loan 
guarantees. The annual authorized 
funding levels for these programs are 
$100 million for demonstration grants, 
$250 million for loans for commercial 
and on-farm biomass energy projects, 
and up to $500 million for guaranteed 
loans through the Commodity Credit 
Corporation for commercial and on-farm 
projects. 

Alcohol fuels—especially ethanol— 
are one of a very limited number of op- 
tions for extending our liquid fuel sup- 
plies, which is our immediate problem, 
and cutting down on petroleum con- 
sumption. The key objective is the re- 
duction of our dependence on foreign oil. 
The development of alcohol fuels will 
mean fewer dollars going overseas, more 
jobs here in the United States, an ex- 
panded market for agricultural prod- 
ucts, less vulnerability to a cut-off, and 
some additional protection against oil 
price increases—a major factor firing 
inflation. We have already seen this year 
what a small shortage can do to our so- 
ciety and economy. Increasing domestic 
liquid fuels by a relatively small per- 
centage—even 5 to 7—can protect us 
from such disruptions and exert down- 
ward pressure on OPEC prices. 

CONSERVATION 

S. 932 also addresses the important 
role that conservation must play in our 
future energy policy. Reduction of im- 
ports through conservation is the quick- 
est and cheapest way to make a dent in 
our dependence on foreign oil. It is also 
an essential complement to the produc- 
tion incentives in S. 932, which cannot 
produce results for 5-7 years because of 
the long lead times associated with get- 
ting alternative fuels plants on line. 

Title IV of S. 932, the Energy Con- 
servation Act of 1979, encourages energy 
conservation through the creation of 
programs to assist and encourage the 
residential and commercial use of en- 
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ergy conservation measures and devices. 
Studies have indicated that as much as 
75 percent of home energy costs could be 
saved through improvements such as 
additional insulation, weatherization, 
window improvements, and furnace 
modifications. The report of the energy 
project at the Harvard Business School 
concluded that this country can reduce 
its overall energy usage by 30 to 40 per- 
cent if we exploit energy conservation 
to the maximum. 

While we have provided tax credits to 
encourage homeowners to make energy 
improvements such as insulation, we 
must recognize that many families can- 
not afford the large downpayments often 
needed to finance such improvements. 
Therefore, we must provide affordable 
financing packages to small businesses 
and lower and middle income families so 
they can take advantage of effective con- 
servation techniques—thus lowering 
their own energy bills while cumulatively 
reducing our national energy consump- 
tion. S. 932 attempts to do this by creat- 
ing an Energy Conservation Bank to 
dovetail with private lending institutions 
and make low interests loans available to 
owners or renters of commercial and res- 
idential buildings for the purchase and 
installation of energy conservation 
equipment. 

The Conservation Bank will be affili- 
ated with an experienced and on-going 
operation—HUD’s Government National 
Mortgage Association—and will make 
payments to banks and other financial 
institutions which are willing to then 
make low-interest loans to consumers for 
energy conservation improvements. The 
interest rates to borrowers participating 
in this program can be as much as 6 per- 
centage points below the market rate. 
Residential loans of up to $2,500 will be 
available, with an initial limit of $50,000 
on loans for commercial buildings. These 
limits will be increased by 10 percent on 
January 1, 1981 and again each January 
1 until the program expires in 1985. 

This omnibus legislation, Mr. Presi- 
dent, is a clear indication of the deter- 
mination in the Senate to reestablish 
control over our national destiny. It is 
exhilarating, to this Senator at least, to 
feel that we have put our decisions pretty 
much behind us and are developing a 
consensus to stop talking and start do- 
ing. I hope our colleagues on the House 
side will agree to resolve House-Senate 
differences as rapidly as possible. Our 
time is running out.@ 

Mr. SCHMITT. Mr. President, I be- 
lieve the majority leader would like to 
propound a unanimous-consent request, 
but would leave me with my rights to 
the floor. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from New Mexico. 

Mr. President, I ask unanimous con- 
sent that Mr. Jackson may be recognized 
for not to exceed 10 minutes, to call up 
@ conference report, that a vote then 
occur. with no further time for debate; 
and that the 10 minutes also include the 
discussion on a concurrent resolution 
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making a technical correction, as I un- 
derstand, in the conference report. So 
the overall time for both items would be 
not more than 10 minutes. 

Mr. JACKSON. That is agreeable. 

Mr. ROBERT C. BYRD. This would be 
without prejudice to Mr. SCHMITT. He 
may be recognized again, without con- 
stituting a second speech, following the 
disposition of the conference report and 
the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHMITT. Mr. President, reserv- 
ing the right to object, I understand that 
this has been cleared with the minority 
side. 

Mr. ROBERT C. BYRD. May I ask the 
distinguished manager of the confer- 
ence report (Mr. Jackson) if he knows 
of any reason why the minority would 
object to the taking up of this confer- 
ence report? 

Mr. JACKSON. Mr. President, the 
conference report is unanimous. It was 
participated in by Senator HATFIELD, the 
ranking minority member of the Energy 
Committee, and Senator MCCLURE. 
Everyone signed it. It involves simply 
the extension of the antitrust waiver pro- 
vision of the International Energy Agen- 
cy until March 5, 1981. 

Mr. SCHMITT. Mr. President, with the 
understanding that there are no objec- 
tions on this side, I will not object. 

Mr. JACKSON. I can assure the Sen- 
ator that there is no problem on your 
side of the aisle. 


Mr. SCHMITT. It has just been 
brought to my attention that the mi- 
nority leader also agrees to it. 


EXTENSION OF INTERNATIONAL 
ENERGY PROGRAM—CONFER- 
ENCE REPORT 


Mr. JACKSON. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 1871 and ask for its im- 
mediate consideration. . 

The PRESIDING OFFICER (Mr. 
SARBANES) . The report will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the amendment 
of the House to the bill (S. 1871) to amend 
the Energy Policy and Conservation Act to 
extend for 2 years certain authorities relating 
to the international energy program, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of Rep- 
resentatives.) 

Mr. JACKSON. Mr. President, under 
the terms of the International Energy 
Agency Act, in which the United States 
is a participant, we have had a provi- 
sion providing for waiver of antitrust 
laws as it pertains to the participation 
of the major oil companies, provided that 
they meet certain conditions set forth 
under the act and that there be present 
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a representative of the Federal Trade 
Commission and the Department of 
Justice. 

Mr. President, we passed an extension 
of that authority which would expire on 
June 30, 1980, as passed by the Senate. 
The House sent the bill back and set the 
date at October 31, 1981. We reached a 
compromise in the conference today for 
March 15, 1981. 

Mr. President, this is an urgent matter. 
The existing law and authority will ex- 
pire on Friday, the 30th of this month. 
Hence, the need to act. The conference 
report was unanimous. There is no con- 
troversy on the legislation before us. I 
would ask and do move the adoption of 
the conference report. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. STEVENS. I obiect. 

The PRESIDING OFFICER. Objection 
is heard. 

The clerk will continue calling the roll. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JACKSON. Mr. President, I yield 
back whatever time was previously allo- 
cated. 

Mr. HATFIELD. Mr. President, I yield 
back our time. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rollcall votes to- 
night. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree- 
ing to the conference report. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bay), the 
Senator from Delaware (Mr. BIDEN) , the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), the Senator from Alabama 
(Mr. HEFLIN), the Senator from Louisi- 
ana (Mr. JOHNSTON), the Senator from 
Massachusetts (Mr. Kennepy), the Sen- 
ator from Wisconsin (Mr. Netson), the 
Senator from Connecticut (Mr. RIBI- 
corF), and the Senator from Mississippi 
(Mr. STENNIS) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Iowa (Mr. JEPSEN) , the 
Senator from Oregon (Mr. Packwoop), 
the Senator from Illinois (Mr. PERCY), 
the Senator from South Dakota (Mr. 
PRESSLER), the Senator from Delaware 
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(Mr. RotH), the Senator from Connecti- 
cut (Mr. WEICKER), and the Senator 
from North Dakota (Mr. Younc) are 
necessarily absent. 


The PRESIDING OFFICER. Are there 
other Senators in the Chamber who have 
not voted and desire to vote? 

The result was announced—yeas 83, 
nays 0, as follows: 


[Rolicall Vote No. 439 Leg.] 


YEAS—83 


Glenn 
Goldwater 
Gravel 
Hart 
Batch 
Hatfield 
Hayakawa 


Armstrong 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bradley 
Bumpers Heinz 
Burdick Helms 

Byrd, Robert C. Hollings 
Cannon Huddleston 
Chafee Humphrey 
Chiles Inouye 
Church Jackson 
Cochran Javits 
Cohen Kassebaum 
Cranston Laxalt 
Culver Leahy 
Danforth Levin 
DeConcini Long 

Dole Lugar 
Domenici Magnuson 
Durenberger Mathias 
Durkin Matsunaga 
Fagleton McClure 
Exon McGovern 
Ford Melcher 
Garn Metzenbaum 


NAYS—0 


NOT VOTING—17 


Jepsen Press'er 
Johnston 
Kennedy 
Nelson 

. Packwood 
Percy 


Morgan 
Moynihan 


Schweiker 
Simpson 
Staffori 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Williams 
Zorinsky 


Weicker 
Young 


So the conference report was agreed to. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

CORRECTION IN ENROLLMENT OF S. 1871 


Mr. ROBERT C. BYRD. Mr. President, 
under the order that was entered with 
respect to a resolution to be introduced 
by Mr. Jackson, which was covered by 
the agreement, and on Mr. JACKSON’S 
behalf, I send to the desk a resolution 
making technical corrections in the bill 
for which the conference report was just 
adopted. I ask that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. The con- 
current resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Con. Res. 55 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the en- 
roliment of the bill (S. 1871) the Secretary 
of the Senate shall correct the title of the 


bill by striking out “for 2 years” where it 
appears therein. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the concurrent resolution? 

There being no objection, the concur- 
rent resolution was considered and 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 
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Mr. STEVENS. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
agreed to. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The Senate continued with the con- 
sideration of H.R. 3919. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Under 
the previous order entered on a unani- 
mous consent request, the Chair must 
now recognize the Senator from New 
Mexico. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 1 minute to act on 
a conference report? 

Mr. SCHMITT. I will yield to the Sen- 
ator in a moment, as soon as I determine 
what the course of events will be for the 
remainder of the evening. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. SCHMITT. I yield. 

Mr. DOLE. I cannot suggest what the 
course of events will be for the remainder 
of the evening, but I will say that it is 
hoped that tomorrow noon, those Sena- 
tors who have an interest in overturning 
the results or have an interest in the 
Bradley-Chafee amendment would have 
a chance to meet. At that time, we could 
discuss the impact of the amendment 
and what should be done about it. 

I have notified the majority leader 
and the acting minority leader that we 
would do that, and that we would report 
back to the majority leader and Senator 
STEVENS in 20 or 30 minutes. At that 
point, we could advise what our strategy 
was, if we had one. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. SCHMITT. I yield to the majority 
leader, without losing my right to the 
floor. 

Mr. ROBERT C. BYRD. The distin- 
guished Senator from Kansas did say to 
me that once the Finance Committee has 
met tomorrow in respect to another mat- 
ter for which a meeting was scheduled 
previously, at circa 12 o'clock, he and 
other Senators would meet and that 
within, say, 30 minutes, they would have 
discussed the pending matter and their 
strategy thereon, and he would so inform 
me and the distinguished acting Repub- 
lican leader. 

That being the case, I am willing, if all 
Senators are willing, to go out within the 
next few minutes, after other Senators 
have had their say and the distinguished 
Senator from New Mexico has completed 
his talk, with no rollcall votes tonight. 

Mr. DOLE. The point I make is that I 
hope nobody considers what little time 
we have spent to be even extended de- 
bate. I do not want to leave the impres- 
sion that we are about to launch into 
some filibuster to kill the entire package 
or any portion of it. But we think we 
should have the opportunity to meet and 
discuss it, because this does impact 
heavily on some States, and some Sen- 
ators have very strong views on the mat- 
ter. I just want to make that clear. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. SCHMITT. I yield. 
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Mr, STEVENS. I ask my good friend 
from New Mexico if he will yield to the 
Senator from Wisconsin to take up this 
conference report. I understand that a 
rolicall vote will not be requested. 

Mr. SCHMITT. I will yield, with the 
understanding that we can continue to 
discuss this matter tomorrow and that 
there will be some time for discussion be- 
tween the Senator from Texas and the 
leadership in order to determine what 
next is going to be done. 

Mr. ROBERT C. BYRD, Yes. Once the 
Senate resumes its consideration of the 
pending business tomorrow, the same 
question will then be pending as is now 
pending. : 

Mr. SCHMITT. With that understand- 
ing, I am happy to yield the floor to the 
Senator from Wisconsin. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 


CONSUMER CHECKING ACCOUNT 
EQUITY AND MONETARY CON- 
TROL ACT OF 1979 


Mr. PROXMIRE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 4986. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
4986) entitled “An Act to amend the Fed- 
eral Reserve Act to authorize the automatic 
transfer of funds, to authorize negotiable 
order-of-withdrawal accounts at depository 
institutions, to authorize federally chartered 
savings and loan associations to establish 
remote service units, and to authorize fed- 
erally insured credit unions to maintain 
share draft accounts, and for other pur- 
poses”, with the following amendment: 

In Heu of the matter proposed by the 
amendment of the Senate, insert: 


SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Consumer Checking Account Equity and 
Monetary Control Act of 1979". 


TITLE I—CONSUMER CHECKING AC- 
COUNT EQUITY ACT OF 1979 


Sec. 101. This title may be cited as the 
“Consumer Checking Account Equity Act of 
1979”. 


Sec. 102. (a) Section 19(1) of the Federal 
Reserve Act (12 U.S.C. 371a) is amended by 
adding at the end thereof the following: 
“Notwithstanding any other provision of 
this section, a member bank may permit 
withdrawals to be made automatically from 
a savings deposit that consist only of funds 
in which the entire beneficial interest is 
held by one or more individuals through 
payment to the bank itself or through trans- 
fer of credit to a demand deposit or other 
account pursuant to written authorization 
from the depositor to make such payments 
or transfers in connection with checks or 
drafts drawn upon the bank, pursuant to 
terms and conditions prescribed by the 
Board.”. 

(b) Section 18(g) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(g)) is 
amended by inserting “(1)” after “(g)” and 
by adding at the end thereof the follow- 
ing: 

“(2) Notwithstanding the provisions of 
paragraph (1), an insured nonmember bank 
may permit withdrawals to be made automat- 
ically from a savings deposit that consists 
only of funds in which the entire beneficial 
interest is held by one or more individuals 
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through payment to the bank itself or 
through transfer of credit to a demand de- 
posit or other account pursuant to written 
authorization from the depositor to make 
such payments or transfers in connection 
with checks or drafts drawn uvon tře sank, 
pursuant to terms and conditions prescribed 
by the Board of Directors.”’. 

Sec. 103. Section 2(a) of the Act entitled 
“An Act to extend certain laws relating to 
the payment cf interest on time and savings 
deposits, to prohibit depository institutions 
from permitting negotiable orders of with- 
drawal to be made with respect to any de- 

it or account on which any Interest or 
dividend is paid, to authorize Federal sav- 
ings’ and loan associations and national 
banks to own stock in and invest in loans to 
certain State housing corporations, and for 
other purposes”, approved August 16, 1973 
(12 U.S.C. 1832(a)), is amended to read as 
follows: 

“(a)(1) Except as provided in paragraph 
(2), a depository institution may permit the 
owner of a deposit or account on which in- 
terest or dividends are paid to make with- 
drawals by negotiable or transferable instru- 
ments for the purpose of making transfers to 
third parties. 

“(2) Paragraph (1) shall apply only with 
respect to deposits or accounts which ccn- 
sist solely of funds in which the entire bene- 
ficial interest is held by one or more indi- 
viduals or by an organization which is op- 
erated primarily for religious philanthropic, 
charitable, educational, or other similar pur- 
poses and which is not operated for profit.”. 

Src. 104. (a) Section 5(b)(1) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(b) 
(1)) is amended by adding at the end thereof 
the following: “This section does not pro- 
hibit the establishment of remote service 
units by associations in accordance with reg- 
ulations prescribed by the Board.” 

(b) Section 5(c) (1) (A) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(c) (1) 
(A)) is amended by striking out the period at 
the end thereof and inserting in lieu thereof 
“and loans specifically related to negotiable 
order-of-withdrawal accounts.” 

Sec. 105. (a) Section 101(5) of the Federal 
Credit Union Act (12 U.S.C. 1752(5)) is 
amended by striking out “or share certifi- 
cats” each place it appears therein and in- 
serting in lieu thereof “, share certificate, 
or share draft account”. 

(b) Section 107(6) of the Federal Credit 
Union Act (12 U.S.C. 1757(6)) is amended 
by striking out “credit unions serving" and 
all that follows through the end thereof and 
inserting in lieu thereof “credit unions serv- 
ing predominately low-income members (as 
defined by the Board) payments on— 

“(A) shares which may be issued at vary- 
ing dividend rates; 

“(B) share certificates which may be is- 
sued at varying dividend rates and maturi- 
ties; and 

“(C) share draft accounts authorized un- 
der section 205(f); 
subject to such terms, rates, and conditions 
as may be established by the bcard of direc- 
tors, within limitations prescribed by the 
Board.”. 

(c) Section 117 of the Federal Credit Union 
Act (12 U.S.C. 1763) is amended— 

(1) in the first sentence— 

(A) by striking out “and” the second 
place it appears therein and inserting in 
lieu thereof a comma; and 

(B) by inserting “, and at different rates 
on different types of share draft accounts” 
before the period at the end thereof; and 

(2) in the second sentence, by striking 
out “and share certificates” and inserting 
in lieu thereof ", share certificates, and share 
draft accounts”. 


(d) Section 205 of the Federal Credit 
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Union Act (12 U.S.C. 1785) is amended by 
adding at the end thereof the following 
Lew subsection: 

“(f)(1) Every insured credit union is au- 
thorized to maintain share draft accounts in 
accordance with rules and regulations pre- 
scribed by the Board. Except as provided in 
paragraph (2), an insured credit union may 
pay dividends on share draft accounts and 
may permit the owner of such share draft 
account to make withdrawals by negotiable 
or transferable instruments for the purpose 
of making transfers to third parties. 

“(2) Paragraph (1) shall apply only with 
respect to accounts which consist solely of 
share draft accounts in which the entire 
beneficial interest is held by one or more 
individuals or members or by an organiza- 
tion which is operated primarily for religious, 
philanthropic, charitable, educational, or 
other similar purposes and which is not 
operated for profit.”’. 

Sec. 106. The amendments made by this 
title shall take effect on December 31, 1979, 
except that the amendment made by sec- 
tion 103 of this title shall take effect on 
September 30, 1980. 


TITLE II—MONETARY CONTROL ACT 
OF 1979 


Sec, 201. This title may be cited as the 
“Monetary Control Act of 1979". 


REPORTING REQUIREMENTS 


Sec. 202. Section 11(a) of the Federal Re- 
serve Act (12 U.S.C. 248(a)) is amended (1) 
by inserting “(1)” immediately after “(a)”, 
and (2) by adding at the end thereof the 
following new paragraph: 


“(2) To require any depository institution 
specified in this paragraph to make, at such 
intervals as the Board may prescribe, such 
reports of its liabilities and assets as the 
Board may determine to be necessary to en- 
able the Board to discharge its responsibility 
to monitor and control monetary and credit 
aggregates. Such reports shall be made (A) 
directly to the Board in the case of member 
banks and in the case of other depository 
institutions for all liabilities specified in sec- 
tions 19(b)(1)(A) and 19(b)(1)(B) of this 
Act, and (B) to the Board through the (i) 
Federal Deposit Insurance Corporation in the 
case of insured State nonmember banks, (11) 
National Credit Union Administration in the 
case of insured credit unions, (ill) Federal 
Home Loan Bank Board in the case of any 
institution insured by the Federal Savings 
and Loan Insurance Corporation or which is 
a member as defined in section 2 of the Fed- 
eral Home Loan Bank Act, and (iv) such 
State officer or agency as the Board may 
designate in the case of any other type of 
bank, savings and loan association, or credit 
union. The Board shall endeavor to avoid 
unnecessary burdens on reporting institu- 
tions and the duplication of other reporting 
requirements, and any data from such re- 
porting requirements shall be made readily 
available to the Board. The Board may clas- 
sify depository institutions for the purposes 
of this paragraph, and may impose different 
requirements on each such class.”. 

RESERVE REQUIREMENTS 

Sec. 203. (a) Section 19(a) of the Federal 
Reserve Act (12 U.S.C. 461) is amended (1) 
by changing “member bank” to read “deposi- 
tory institution” each place it appears there- 
in, and (2) by adding at the end thereof the 
following: “The Board shall exercise its au- 
thoritv to define the term ‘deposit’ when ap- 
plicable to reserve requirements of nonmem- 
ber depository institutions after consultation 
with the Board of Directors of the Federal 
Devosit Insurance Corporation, the Federal 
Home Loan Bank Board, and the National 
Credit Union Administration.”. 


(b) Section 19(b) of the Federal Reserve 
Act is amended to read as follows: 
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“(b) RESERVE REQUIREMENTS.— 

“(1) DEFINITIONS AND RULES.—The follow- 
ing definitions and rules are applicable for 
the purposes of this subsection: 

“(A) The term ‘category A deposits’ means, 
with respect to any depository institution, 
the total amount of demand deposits, savings 
deposits subject to automatic transfers, and 
deposits subject to negotiable or other pay- 
ment orders of withdrawal (except deposits 
subject to six or less withdrawals or trans- 
fers per month telephonically communicated 
to the institution by the depositor or the de- 
positor’s representative), or to any similar 
instrument used to make payments or trans- 
fers, in that institution. 

“(B) The term ‘category B deposits’ 
means, with respect to any depository in- 
stitution, the total amount of time deposits 
with initial maturities of less than 180 days, 
exclusive of the total amount of short-term 
personal time deposits, in that institution. 
For the purposes of this subparagraph, the 
term ‘short-term personal time deposit’ 
means a nonnegotiable, nontransferable time 
deposit with an initial maturity of less than 
180 days which is held by a depositor who 
is a natural person, and in which the entire 
beneficial interest is held by such depositor. 

“(C) A reference to net deposits of any 
given category In any given institution refers 
to the amount by which the institution's 
total deposits of that category exceed its ex- 
emption for that category. 

“(D) Except as provided in paragraphs (7) 
and (8), no reserve ratio outside the limits 
specified for any given category may be im- 
posed with respect to any deposits in that 
category. 

“(E) The term ‘bank’ means any institu- 
tion which is neither a nonmember savings 
bank nor a nonmember mutual savings 
bank as defined in sections 3(f) and 3(g) 
of the Federal Deposit Insurance Act, and is 
either an insured bank as defined in section 
3(h) of the Federal Deposit Insurance Act 
or a bank which is eligible under section 5 
of that Act to make application to become 
an insured bank. 

“(P) The term 
means— 

“(1) a nonmember savings bank or a non- 
member mutual savings bank which either 
is an insured bank as defined in section 
3(h) of the Federal Deposit Insurance Act 
or is eligible under section 5 of that Act 
to make application to become an insured 
bank; 

“(il) an institution which either is an 
insured institution as defined in section 401 
(a) of the National Housing Act or is ell- 
gible under section 403 of that Act to make 
application to become an insured institu- 
tion; or 

“(ill) a credit union whose member ac- 
counts are insured pursuant to section 201 
(a) of the Federal Credit Union Act, or 
which is eligible to make application for 
such insurance pursuant to section 201(b) 
of that Act. 

“(G) The term ‘depository institution’ 
means a bank as defined in subparagraph 
(E) or a savings institution as defined in 
subparagraph (F). 

“(H) The requirements imposed by para- 
graphs (5) and (6) of this subsection do not 
apply to deposits payable only outside the 
States of the United States and the District 
of Columbia, but nothing in this subsection 
limits the authority of the Board to impose 
conditions and requirements on member 
banks under section 25 of this Act (12 U.S.C. 
601-604(a)), or the authority of the Board 
under section 7 of the International Bank- 
ing Act of 1978 (12 U.S.C. 3105). 

“(I) This subsection confers authority on 
the Board to impose or change reserve re- 
quirements for the sole purpose of enabling 
the Board to implement monetary policy. 

“(J) Any reference in this Act to member 
banks with respect to any requirement or 
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authority relating to reserves required by 
this subsection shall be deemed to refer to 
all depository institutions which are actually 
required to maintain reserves under this 
subsection. 

“(K) This section shall not apply with re- 
spect to any financial institution which— 

“(1) is organized solely to do business with 
other financial institutions; 

“(ii) is owned primarily by the financial 
institutions with which it does business; and 

(iil) does not do business with the gen- 
eral public. 

“(2) CATEGORY A ExemptTion.—Except as 
provided in paragraph (15), the category A 
exemption for any depository institution 
during any calendar year shall be deter- 
mined by the Board to the nearest $100,000 
as follows: 

“(A) The category A exemption for 1979 
shall be the sum of $35,000,000 plus the 
product of $35,000,000 times 0.8 times the 
quotient of the difference: between the total 
of all category A deposits in all depository 
institutions on June 30, 1978, and the total 
of all category A deposits in all depository 
institutions on December 31, 1977, divided 
by the total of-all category A deposits in all 
depository institutions on December 31, 
1977. 

“(B) For any given year after 1979, the 
category A exemption shall be the sum of 
the category A exemption for the first year 
preceding the given year plus the product 
of the category A exemption for the first year 
preceding the given year times 0.8 times the 
quotient of the difference between the sum 
of all category A deposits in all depository 
institutions on June 30 of the first year 
preceding the given year and the sum of all 
category A deposits in all depository institu- 
tions on June 30 of the second year preced- 
ing the given year, divided by the total of all 
category A deposits in all depository institu- 
tions on June 30 of the second year preced- 
ing the given year. 

“(3) CATEGORY B EXEMPTION.—Except as 
provided in paragraph (15), the category B 
exemption for any depository institution 
during any calendar year shall be determined 
by the Board to the nearest $100,000 as 
follows: 

“(A) The category B exemption for 1979 
shall be the sum of $10,000,000 plus the 
product of $10,000,000 times 0.8 times the 
quotient of the difference between all cate- 
gory B deposits in all depository institutions 
on June 30, 1978, and the sum of all category 
B deposits in all depository institutions on 
December 31, 1977, divided by the total of 
all category B deposits in all depository in- 
stitutions on December 31, 1977. 

“(B) For any given year after 1979, the 
category B exemption shall be the sum of 
the category B exemption for the first year 
preceding the given year plus the product of 
the category B exemption for the first year 
preceding the given year times 0.8 times the 
quotient of the difference between the sum 
of all category B deposits in all depository 
institutions on June 30 of the first year pre- 
ceding the given year and the sum of all 
category B deposits in all depository institu- 
tions on June 30 of the second year preced- 
ing the given year, divided by the total of 
all category B deposits in all depository in- 
stitutions on June 30 of the sceond year pre- 
ceding the given year. 

“(4) INSTITUTIONAL EXEMPTIONS.— 

“(A) ADMINISTRATIVE EXEMPTION.—Except 
as provided in paragraph (15), the adminis- 
trative agency designated in subparagraph 
(B) shall, on or before the effective date of 
this paragraph and before the first day of 
each calendar year thereafter, exempt from 
the requirements otherwise imposed by para- 
graph (5) and (6) any depository institution 
which such agency determines would, even 
if not exempted pursuant to this paragraph, 
probably not have net category A deposits 
or net category B deposits greater than zero 
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between the last date on which such exemp- 
tion is authorized to be made and the com- 
mencement of the succeeding calendar year. 
During any period for which it has been so 
exempted, no depository institution shall be 
required to maintain any reserves under 
paragraph (5) or (6). 

“(B) AGENCY AUTHORITY.—Exemptions 
pursuant to subparagraph (A) shall be made 
by the Federal Deposit Insurance Corpora- 
tion in the case of insured nonmember 
banks, by the Federal Savings and Loan In- 
surance Corporation in the case of any in- 
stitution insured by that corporation, by the 
National Credit Union Administration in the 
case of any credit union whose member ac- 
counts are insured pursuant to section 210 
(a) of the Federal Credit Union Act, and 
by the Board in the case of all other de- 
pository institutions. 

(5) CATEGORY A RESERVE REQUIREMENTS.— 
Except as provided in paragraphs (12) (B) 
and (13), every depository institution not 
exempted pursuant to paragraph (4) shall 
maintain reserves against each class of its 
net category A deposits as the Board may 
direct— 

“(A) in the ratio of 11 per centum, or 

“(B) in such ratio not greater than 12 per 
centum and not less than 4 per centum as 
the Board may prescribe, or 

“(C) In such ratio as the Board may pre- 
scribe pursuant to paragraph (8). 

“(6) CATEGORY B RESERVE REQUIREMENTS.— 
Except as provided in paragraph (12) (B), 
every depository institution not exempted 
pursuant to paragraph (4) shall maintain 
reserves against each class of its net category 
B deposits as the Board may direct— 

(A) In the ratio of 0 per centum, or 

“(B) in such ratio not greater than 8 per 
centum and not less than 0 per centum as 
the Board may prescribe, or 

“(C) in such ratio as the Board may pre- 
scribe pursuant to paragraph (8). 

““(7) RESERVES RELATED TO FOREIGN OBLIGA- 
TIONS OR ASSETS.—Except as provided in 
paragraph (19), foreign branches, subsidi- 
aries, and international banking facilities 
of nonmember depository institutions shall 
maintain reserves to the same extent re- 
quired by the Board of foreign branches, 
subsidiaries, and international banking 
facilities of member banks. In addition to 
any reserves otherwise required to be main- 
tained pursuant to this subsection, any 
depository institution shall maintain re- 
serves in such ratios as the Board may pre- 
scribe against— 

“(A) net balances owed by domestic offices 
of such depository institution in the United 
States to its directly related foreign offices 
and to nonrelated foreign depository institu- 
tions. 

“(B) loans to United States residents made 
by overseas offices of such depository insti- 
tution if such depository institution has one 
or more offices in the United States, and 

“(C) assets (including participants) held 
by foreign offices of a depository institution 
in the United States whieh were acquired 
from its domestic offices (other than assets 
representing credit extended to persons not 
residents of the United States). 


“(8) AUTHORITY IN EXTRAORDINARY CIRCUM- 
STANCES.—Except as provided in paragraph 
(20), upon a finding by at least five members 
of the Board, after consultation with appro- 
priate committees of Congress, that extraor- 
dinary circumstances require such action, 
the Board may impose, with respect to any 
liabilities of depository institutions, reserve 
requirements outside the limits as to ratios 
and as to types of liabilities otherwise pre- 
scribed by this subsection for a period not 
exceeding thirty days but which may be ex- 
tended for further periods not exceeding 
thirty days each such affirmative action by 
the Board in each instance. The authority 
contained in this paragraph may not be exer- 
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cised to reduce the amount of the exemptions 
provided by paragraphs (2) and (3). The 
Board shall promptly transmit to the Con- 
gress a report of any exercise of its author- 
ity under this paragraph and the reasons for 
such exercise. 

“(9) MEMBERSHIP PRIVILEGES.—During any 
period in which the required reserves of any 
depository institution under this subsection 
are greater than zero, and such institution is 
maintaining such reserves In accordance with 
subsection (c), it shall be entitled to all the 
privileges of membership in the Federal Re- 
serve System except that, if it is not other- 
wise a member, it may not hold stock in, 
or yote for any director of, a Federal Reserve 
bank. ' 

“(10) DISCOUNT PRIVILEGES—Except as pro- 
vided in paragraphs (16) and (18), any de- 
pository institution in which category A or 
category (B) deposits are held shall be en- 
titled to the same discount and borrowing 
privileges as member banks. In the admin- 
istration of discount and borrowing privi- 
leges, the Board and the Federal Reserve 
banks shall take into consideration the spe- 
cial needs of savings and other depository in- 
stitutions for access to discount and borrow- 
ing facilities on terms and conditions con- 
sistent with their long-term asset portfolio 
and sensitivity to national money markets. 

“(11) TRANSITIONAL ADJUSTMENTS.— 

“(A) Any depository institution (other 
than a depository institution to which sub- 
paragraph (D) applies) which was engaged 
in business on August 1, 1978, but was not a 
member of the Federal Reserve System on 
that date, shall maintain reserves against its 
deposits during the first twelve-month pe- 
riod following the effective date of this para- 
graph in amounts equal to one-tenth of 
those otherwise required by paragraphs (5) 
and (6) of this subsection, during the second 
such twelve-month period in amounts equal 
to two-tenths of those otherwise required, 
and so on in each succeeding twelve-month 
period until the full requirements of para- 
graphs (5) and (6) have been reached. 

“(B) Except as provided in paragraphs 
(16) and (18), with respect to any bank that 
was a member of the Federal Reserve System 
on August 1, 1978, the amount of required 
reserves imposed pursuant to paragraphs 
(5) and (6) on the effective date of such 
paragraphs that exceeds the amount of re- 
quired reserves maintained by the member 
institution during the reserve computation 
period immediately preceding the effective 
date of such paragraphs may, at the discre- 
tion of the Board and in accordance with 
such rules and regulations as it may adopt, 
be reduced by 75 per centum during the first 
year that begins after such effective date, 50 
per centum during the second year, and 25 
per centum during the third year. 

“(C) Except as provided in paragraphs (16) 
and (18), in order to provide for an orderly 
transition period, the Board shall implement 
the reduction in reserve requirements re- 
sulting from the amendment of this subsec- 
tion by the Monetary Control Act of 1979 
with respect to member banks over a period 
not greater than 48 months after the effec- 
tive date of such paragraph. During such 
transition period, any depository institution 
which was not a member of the Federal Re- 
serve System on August 1, 1978, which be- 
came a member of the Federal Reserve Sys- 
tem after such date, and which would not 
otherwise be required to maintain reserves 
under this section, shall maintain reserves 
equal to the reserves imposed on member 
banks under the previous sentence. 

“(D) Except as provided in paragraph (16) 
and (18), this subparagraph applies to any 
depository institution which was engaged in 
business on August 1, 1978, as a depository 
institution organized under the laws of a 
State and was not a member of the Federal 
Reserve System on that date, and whose 
principal office was outside the continental 
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limits of the United States on that date 
and has remained outside the continental 
limits of the United States ever since. Such 
a depository institution shall not be re- 
quired to maintain reserves against its de- 
posits pursuant to this section until the 
first day of the sixth calendar year which 
begins after the enactment of this sub- 
paragraph. Such a depository institution 
shall maintain reserves against its deposits 
during the sixth calendar year which begins 
after enactment of this paragraph in 
amounts equal to one-tenth of those other- 
wise required by paragraphs (5) and (6) 
of this subsection, during the seventh such 
year in amounts equal to two-tenths of those 
otherwise required, and so on in each suc- 
ceeding calendar year until the full require- 
ments of paragraphs (5) and (6) have been 
reached. 

“(12) BOARD DETERMINATION.— 

“(A) With respect to each calendar quar- 
ter beginning during the period beginning 
on the date of the enactment of the Mone- 
tary Control Act of 1979 and ending on 
the date on which the Board makes the de- 
termination specified in subparagraph (BJ, 
the Board shall determine the ratio, ex- 
pressed as a percentage, which the amount 
of total deposits held by all member banks 
bears to the amount of total deposits held 
by all banks. Such quarterly determination 
shall be based upon information received 
by the Board under section 11(a) (2). Not 
less than once during each calendar quarter 
involved, the Board shall publish in the 
Federal Register and notify the Congress 
and each member bank of the most recent 
determination made by the Board under this 
sub~aragraph. 

“(B) The reserve requirements established 
under paragraphs (5) and (6) shall apply 
only with respect to member banks unless 
the Board makes a determination under 
subparagraph (A) that the ratio, expressed 
es & percentage, described in such subpara- 
graph is less than 67.5 per centum. If the 
Board makes such determination, the reserve 
requirements of paragraphs (5) and (6) 
shall apply to all depository institutions 
180 days after such determination is made. 
During such 180-day period, notice of such 
determination shall be published in the 
Federal Register and transmitted to the 
Coneress by the Board. Such determination 
shall also be transmitted during such 180- 
day perlod— 

“(1) to all member banks by the Board; 

“(ii) to all insured State nonmember 
banks by the Board of Directors of the Fed- 
eral Deposit Insurance Corporation; 

“(iii) to all insured credit unions by the 
Board of the National Credit Union Admin- 
istration; 

“(iv) to all Federal savings and loan asso- 
ciations by the Federal Home Loan Bank 
Board; 

“(v) to all savings and loan associations 
insured under section 403 of the National 
Housing Act, other than Federal savings and 
loan associations, by the Federal Savings and 
Loan Insurance Corporation; and 

“(vi) to all other types of banks, savings 
and loan associations, and credit unions by 
such State officer or agency as the Board 
may designate. 

“(13) TRANSITIONAL CATEGORY A RESERVE 
REQUIREMENT.—During the period beginning 
on the date of the enactment of the Mone- 
tary Control Act of 1979 and ending 180 days 
after the determination specified in para- 
gravh (12)(B) is made by the Board, every 
member bank shall maintain reserves 
against each class of its category A deposits 
as the Board may direct— 

“(A)(1) with respect to category A de- 
posits determined under paragraph (14), in 
the ratio of 3 per centum, and 

“(11) with respect to category A deposits 
which exceed the amount determined under 
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paragraph (14), in the ratio of 11 per cen- 
tum, or 

“(B) in such ratio not greater than 12 per 
centum and not less than 4 per centum as 
the Board may prescribe, or 

“(C) in such ratio as the Board may pre- 
scribe pursuant to paragraph (8). 

“(14) DEPOSITS SUBJECT TO TRANSITIONAL 
CATEGORY A RESERVE REQUIREMENTS.—During 
the period beginning on the date of the en- 
actment of the Monetary Control Act of 1979 
and ending 180 days after the determination 
specified in paragraph (12)(B) is made by 
the Board, the portion of the category A de- 
posits subject to paragraph (13) (A) (i) for 
any member bank during any calendar year 
shall be determined by the Board as follows: 

“(A) The portion of the category A de- 
posits subject to paragraph (13) (A)(i) for 
1979 shall be the sum of $35,000,000 plus the 
product of $35,000,000 times 1.0 times the 
quotient of the difference between the total 
of all category A deposits in all depository 
institutions on June 30, 1978, and the total 
of all category A deposits in all depository 
institutions on December 31, 1977, divided 
by the total of all category A deposits in all 
depository institutions on December 31, 1977. 

“(B) For any given year after 1979, the 
portion of the category A deposits subject 
to paragraph (13) (A) (i) shall be the sum of 
the portion of the category A deposits sub- 
ject to paragraph (13)(A)(1i) for the first 
year preceding the given year plus the prod- 
uct of the portion of the category A deposits 
subject to paragraph (13) (A) (1) for the first 
year preceding the given year times 1.0 times 
the quotient of the difference between the 
sum of all category A deposits in all deposi- 
tory institutions on June 30 of the first year 
preceding the given year and the sum of all 
category A deposits in all depository insti- 
tutions on June 30 of the second year pre- 
ceding the given year, divided by the total 
of all category A deposits in all depository 
institutions on June 30 of the second year 
preceding the given year. 

“(15) TRANSITIONAL LIMITATION ON EXEMP- 
TIoNs.—The provsions of paragraphs (2), (3), 
(4) (A), and (4) (B) shall not apply with re- 
spect to any depository institution during the 
period beginning on the date of the enact- 
ment of the Monetary Control Act of 1979 
and ending 180 days after the determina- 
tion specified in paragraph (12)(B) is made 
by the Board. 

“(16) TRANSITIONAL REDUCTION OF EXCESS 
RESERVES.— 

“(A) Notwithstanding any other provision 
of this section except subparagraph (B), dur- 
ing the period beginning on the date of the 
enactment of the Monetary Control Act of 
1979 and ending 180 days after the deter- 
mination specified in paragraph (12)(B) is 
made by the Board, the amount of required 
reserves maintained by a member bank dur- 
ing the reserve computation period imme- 
diately preceding the effective date of para- 
graphs (6) and (13) which exceeds the 
amount of required reserves imposed pur- 
suant to such paragraphs shall be reduced 
by the Board by 50 per centum during the 
first year that begins after such effective date, 
75 per centum during the second year after 
such effective date, and 100 per centum dur- 
ing the third year after such effective date. 


“(B) No reduction authorized under sub- 
paragraph (A) with respect to excess amounts 
of required reserves shall be made after the 
180th day following the date on which the 
determination specified in paragraph (12) (B) 
is made by the Board. 

“(17) REFUND OF RESERVES.— 

“(A) Notwithstanding any other provision 


of this Act except subparagraph (B), any 
bank which ceases to be a member of the 
Federal Reserve System after the date of the 
enactment of the Monetary Control Act of 
1979 shall receive all required reserves main- 
tained by such bank during the reserve com- 
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putation period immediately preceding the 
date on which such bank ceases to be a mem- 
ber of the Federal Reserve System in three 
equal annual payments. 

“(B) No annual payment authorized under 
subparagraph (A) shall be made after the 
180th day following the date on which the 
determination specified in paragraph (12) (B) 
is made by the Board. 

“(18) LIMITATION ON TRANSITIONAL ADJUST- 
MENTS.—The provisions of paragraph (11) 
shall not apply with respect to any bank 
which was a member of the Federal Reserve 
System on May 24, 1979, which ceases to be a 
member of the Federal Reserve System after 
such date, and which subsequently is re- 
quired to maintain reserves under paragraph 
(5) or (6). 

(19) TRANSITIONAL EXEMPTION OF RESERVES 
RELATED TO FOREIGN OBLIGATIONS OR ASSETS.— 
During the period beginning on the date of 
the enactment of the Monetary Control Act 
of 1979 and ending 180 days after the deter- 
mination specified in paragraph (12)(B) is 
made by the Board, the provisions of para- 
graph (7) shall not apply with respect to 
any depository institution or any foreign 
branch, subsidiary, or international banking 
facility of any nonmember depository insti- 
tution, except for those nonmember deposi- 
tory institutions which are branches or sub- 
sidiaries of foreign banks. 

“(20) TRANSITIONAL AUTHORITY IN EXTRAOR- 
DINARY CIRCUMSTANCES.—During the period 
beginning on the date of the enactment of 
the Monetary Control Act of 1979 and ending 
180 days after the determination specified in 
paragraph (12) (B) is made by the Board, the 
provisions of paragraph (8) shall apply only 
with respect to member banks. 

(21) APPLICATIONS FOR WITHDRAWAL FROM 
THE FEDERAL RESERVE SYSTEM.—Notwithstand- 
ing any other provision of this Act, the Board 
shall not approve any application by any 
member bank to withdraw from membership 
in the Federal Reserve System if such appli- 
cation is filed with the Board during the 
period beginning on May 24, 1979, and ending 
on the date of the enactment of the Monetary 
Control Act of 1979. This paragraph does not 
prohibit the Board from approving any such 
application which is filed with the Board by 
any member bank after the date of the 
enactment of such Act.”. 

(c) Section 19(c) of the Federal Reserve 
Act (12 U.S.C. 461(c)) is amended to read as 
follows: 

“(c) Reserves held by any depository insti- 
tution to meet the requirements imposed 
pursuant to subsection (b) of this section 
shall be in the form of— 

“(1) balances maintained for such purposes 
by such institution in the Federal Reserve 
bank of which it is a member or at which it 
maintains an account, and vault cash. The 
Board may, by regulation or order, limit the 
proportion of required reserves which may be 
maintained in the form of vault cash, but 
such proportion shall be identical for all in- 
stitutions; and 

(2) balances maintained by a nonmember 
institution in a member or nonmember in- 
stitution that maintains reserve balances at 
a Federal Reserve bank or balances in a Fed- 
eral home loan bank, but only if such de- 
pository institution or Federal home loan 
bank maintains such funds in the form of 
balances in a Federal Reserve bank of which 
it is a member or at which it maintains an 
account. Balances received by a depository 
institution from another depository institu- 
tion that are used to satisfy the reserve re- 
cuirements imposed on such depository in- 
stitution by this section shall not be subiect 
to the reserve reauirements of this section 
imposed on such devository institution and 
shall not be subject to assessment imvosed 
on such depository institution pursuant to 
section 7 of the Federal Deposit Tnsurance 
Act (12 U.S.C. 1817) or section 404 of the 
National Housing Act (12 U.S.C. 1727).”. 
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AUTHORITY OF STATE BANK SUPERVISORS 

Sec. 204. Nothing in this Act or in the 
amendments made by this Act shall be con- 
strued in derogation of the authority of any 
officer or agency of such State over any insti- 
tution organized or existing under the laws 
of such State. 

ABOLITION OF PENALTY RATE 

Sec. 205. Section 10(b) of the Federal Re- 
serve Act (12 U.S.C. 347b) is amended by 
striking all after the first sentence thereof. 

PRICING OF SERVICES 

Sec. 206. The Federal Reserve Act is 
amended by inserting after section 11 the 
following new section: 

“PRICING OF SERVICES 

“Sec. 11A. (a) Not later than the first day 
of the sixth calendar month after the date of 
enactment of the Monetary Control Act of 
1979, the Board shall have prepared and shall 
publish for public comment a set of pricing 
principles in accordance with this section 
and a proposed schedule of fees for Federal 
Reserve bank services to depository institu- 
tions. 

“(b) The services which shall be covered 
by the schedule of fees under subsection (a) 
are— 

"(1) 

"(2) 

“(3) 

“(4) 

(5) 


currency and coin services; 

check clearing and collection services; 
wire transfer services; 

automated clearinghouse services; 
settlement services; 

“(6) securities safekeeping services; 

“(7) any new payment services which the 
Federal Reserve System provides, including 
but not limited to payment services to effec- 
tuate the electronic transfer of funds; and 

“(8) any other services which the Board 
so decides to offer. 

“(c) The schedule of fees prescribed pur- 
suant to this section shall be based on the 
following principles: 

“(1) All Federal Reserve bank services cov- 
ered by the fee schedule shall be priced ex- 
plicitly and competitively. 

“(2) All Federal Reserve bank services 
covered by the fee schedule shall be available 
to nonmember depository institutions and 
such services shall be priced at the same fee 
schedule applicable to member banks, except 
that nonmembers shall be subject to any 
other terms, including a requirement of bal- 
ances sufficient for clearing purposes, that 
the Board may determine are applicable to 
member banks. 

“(3) Over the long run prices shall be es- 
tablished on the basis of all direct and in- 
direct costs actually incurred in providing 
the services priced, including interest on 
items credited prior to actual collection, 
overhead, and an allocation of imputed costs 
that take into account the taxes that would 
have been paid and the return on capital 
that would have been provided had the serv- 
ices been furnished by a private business 
firm, except where the Board determines that 
the public interest requires a departure from 
this principle, after giving due regard to 
competitive factors and the provision of an 
adequate level of services nationwide.”. 

EFFECTIVE DATES 

Sec. 207. The amendments made by this 
title shall take effect on the date of enact- 
ment of this title. 


Mr. PROXMIRE. Mr. President, I move 
that the Senate disagree to the House 
amendments and agree to the conference 
requested by the House on the disagree- 
ing votes of the two houses, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. Proxmire, Mr. WIL- 
LIAMS, Mr. CRANSTON, Mr. Garn, and Mr. 
Tower conferees on the part of the 
Senate. 
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The PRESIDING OFFICER. The Sen- 
ator from Alaska, the acting minority 
leader is recognized. 

Mr. STEVENS. I thank the Chair. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


AMENDMENT NO, 712 


Mr. STEVENS. Mr. President, the key- 
stone of energy policy today as well as 
the primary goal for our whole energy 
policy has to be the increased production 
of domestic supplies of oil. When con- 
sidering any major policy initiatives, we 
must first ask whether the end result of 
that policy will be more energy. Further- 
more, the events of the last year have 
again and again pointed to the need to 
beef up domestic supplies of energy. We 
face a tough road between now and the 
1990’s when alternative sources of energy 
can begin to make an appreciable con- 
tribution to the Nation’s needs. This 
means that those sources we do have 
must be carefully husbanded and it very 
certainly means they must not be wasted. 

My State of Alaska contains vast re- 
serves of energy which can be of great 
help in getting us through this transi- 
tional period. Development and produc- 
tion of these reserves, however, is by all 
accounts expensive and difficult. Short 
construction seasons and the effects of 
severe arctic winters take their toll on 
men and equipment. Special steps must 
be taken to preserve a fragile arctic en- 
vironment. The costs of transportation 
and labor are high. 

Final explorative development and 
production are by no means completed in 
Alaska. For example, the development of 
the Sadlerochit Reservoir at Prudhoe is 
only one-third completed and an addi- 
tional $15 billion must be spent in order 
to do so. 

Imposition of the windfall profits tax 
on production from that reservoir could 
adversely affect production levels and 
ultimate recovery. And, what is more, if 
oil revenues are taxed away, they could 
not be used toward financing the Alaska 
natural gas pipeline. 

Consequently, applying the question as 
to whether energy policy as envisioned 
under the windfall profits tax would re- 
sult in increased supply from Alaska, the 
answer is clearly no. 

Mr. President, I am sending to the desk 
an amendment to the windfall profits 
tax which I believe fairly addresses the 
problem and brings this tax policy 
squarely back into line with the princi- 
ple of increased energy. This amendment 
creates exploration, development, and 
production incentives by allowing a tax 
credit for those windfall profits taxes 
which are spent on qualified oil and gas 
development costs in Alaska, including 
costs incurred in the transportation of 
oil or natural gas produced in Alaska. 

The amendment would thus provide 
encouragement for private financing in 
the construction of the Alaska gas pipe- 
line. It would furthermore encourage ex- 
ploration for and development of all pos- 
sible areas of potential. The end result 
of the application of this amendment can 
only mean more energy for the United 
States in the near future. If the Senate 
accepts this amendment we are insuring 
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energy policy as espoused by the windfall 
profits tax will assure and achieve in the 
end more production of oil and gas from 
Alaska. 

Let me tell you, Mr. President, the 
reason I am introducing this now is be- 
cause of the pending amendment. The 
effect will be an increase in the windfall 
profit tax from 60 to 75 percent to 
slow down production from tne crud- 
hoe Bay discovery in Alaska, which is 10 
percent of the known reserves of the 
United States. The schedule for Prudhoe 
Bay development is well known. It has 
been laid out for all of the country to 
understand where the revenues that 
would be derived from the development 
of the first portion of that field of Prud- 
hoe Bay would be applied. They would 
literally be plowed back in, assuring a 
full recovery of that total discovery and 
the transportation of that oil into our 
total domestic commerce. 

Furthermore, the gas pipeline awaits 
construction. We have béen trying to 
assure private financing. Exxon and the 
other producers of the oil have now as- 
sured the Federal Government and the 
State government that they will partici- 
pate in the financing of that gas pipeline. 

The effect of the pending amendment 
will be to take away from the producers 
of Prudhoe Bay oil the ability to finance 
the gas pipeline as they have agreed to 
do. 


My amendment will be and is I think 
the first plowback amendment that has 
been offered to be brought up here. I in- 
tend to bring it up. I hope that Members 
of the Senate will look at it and realize 
that unless there is a plowback in Alaska 
of the revenues that are developed from 
Prudhoe Bay oil into the full develop- 
ment of that reservoir for the production 
of both oil and the gas, and the transpor- 
tation of that gas to market; for the de- 
velopment of the Beaufort Sea potential; 
the potential of Arctic Wildlife Lake, the 
potential of the national petroleum re- 
serve; the potential of the Chukchi Sea; 
the potential of the Bristol Bay region; 
the potential of the Gulf of Alaska; the 
potential of all the frontier areas of 
Alaska, we will not see the oil and gas 
production that my State could provide 
in the near term. Within the time frame 
that we will be developing synthetic fuels 
we could be producing natural produc- 
tion of oil and gas that would meet our 
needs. The imposition of a 75-percent tax 
on those revenues will slow down the al- 
ready announced schedule rather than 
speed it up as should be done in the in- 
terests of our national security. 

Without my amendment this legisla- 
tion will curtail the current schedule for 
development and production of Alaska’s 
oil and gas resources. 

Mr. President, I do send this amend- 
ment to the desk and ask that it be 
printed and placed on the desk of Mem- 
bers. It is my intention to call it up some- 
time in the near future. 

The PRESIDING OFFICER. The 
amendment will be received and printed. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the amendment 
be printed in the Record at the close of 
my remarks. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 
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AMENDMENT No, 712 

On page 66, between lines 6 and 7, insert 
a new section as follows: 

' “SEC. 4992. Tax CREDIT FOR QUALIFIED EX- 
PENDITURES IN ALASKA.— 

“(a) Commencing October 1, 1980, a credit 
up to the amount of tax imposed by Sec. 
4986 shall be allowed as a reduction of the 
tax imposed by Sec. 4986 to the extent that 
such monies are expended on qualified devel- 
opment costs in Alaska, including frontier 
areas, or on the transportation of oil or nat- 
ural gas produced in Alaska, including fron- 
tier areas, to consumers in other 49 states 
or Alaska. For purposes of this Act, the term 
‘qualified development costs’ includes but is 
not limited to the construction and trans- 
portation of depreciable assets used for the 
exploration, development, production, or 
transportation of oil or natural gas, gas con- 
ditioning facilities, lease equipment, and 
other costs for drilling and equipping wells, 
intangible drilling expenses, and geological 
and geophysical costs.” ' 

Renumber the existing sections according- 
ly. 


Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LETTERS TO AYATOLLAH 
KHOMEINI 


Mr. MATHIAS. Mr. President, I do not 
want this day to end without an oppor- 
tunity to express my appreciation to 
those Members of the Senate who have 
followed my suggestion that they com- 
municate with civic organizations, serv- 
ice clubs, veterans organizations, and 
other groups in their home State urging 
the membership of these clubs and asso- 
ciations to write personal letters to Aya- 
tollah Khomeini expressing the unity of 
the American people on the subject of 
the release of the hostages now being 
held in the U.S. Embassy in Tehran. 

I was gratified today to learn that the 
President of the United States has also 
requested citizens to write to Ayatollah 
Khomeini to express the complete unity, 
the support of the American people for 
the Government of the United States, for 
our fellow citizens who are being held 
prisoners in violation of international 
law. 

I think the President’s appeal should 
be widely responded so that a tidal wave 
of letters will reach Ayatollah Khomeini 
either in his residence in the city of Qom 
in Iran or through the Embassy of Iran 
here in Washington. 

Mr. President, I ask unanimous con- 
sent that the text of my own letter to the 
ayatollah may be included in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows: 

Sir: I write this letter not in my capacity 


as a member of the United States Senate. 
but as a private citizen deeply concerned 
about the welfare of the 49 Americans held 
hostage in the United States Embassy in 
Tehran. The American people are united in 
their desire that these hostages, who are be- 
ing held in contravention of international 
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law, be released immediately. We have been 
hesitant to address you directly because the 
President of the United States has asked that 
we do nothing that might impede diplomatic 
efforts to obtain the release of the hostages. 

The situation has persisted for so long 
now, however, that expressions of private 
concern seem appropriate. I am especially 
saddened by this tragic episode because I 
have long admired and acknowledged my 
country’s great debt to the Iranian nation 
for many of the most important principles 
that guide our system of jurisprudence. 
Herodotus, the great Greek historian, writes 
with awe and admiration of the system of 
justice he discovered in your country in the 
5th Century B.C. 

It is my fervent hope that the sense of 
justice which has been a hallmark of past 
Tranian civilizations will move you now to 
release the American hostages promptly and 
unharmed. 


Mr. MATHIAS. I renew my request of 
my colleagues in both houses of Congress 
that they urge their constituents in every 
one of the States to express the unity of 
purpose of the American people at a very 
serious time in American history. 


JUNG-SOOK MUN 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
H.R. 4483. 

The PRESIDING OFFICER (Mr. 
Baucus). The clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4483) for the relief of Jung- 
Sook Mun. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read twice by 
title and that the Senate proceed to its 
immediate consideration. 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


AMENDMENT TO THE AGREEMENT 
FOR COOPERATION ON THE USES 
OF ATOMIC ENERGY—MESSAGE 
FROM THE PRESIDENT—PM 138 


The PRESIDING OFFICER laid before 
the Senate the following message from 


the President of the United States, to- 
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gether with accompanying papers, which 
was referred to the Committee on For- 
eign Relations: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to Section 123 d of the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2153), the text of an amend- 
ment to the Agreement Between the 
Government of the United States of 
America and the Government of the 
United Kingdom of Great Britain and 
Northern Ireland for Cooperation on the 
Uses of Atomic Energy for Mutual De- 
fense Purposes of July 3, 1958, as 
amended, and my written approval, au- 
thorization and determination concern- 
ing the agreement. The joint classified 
and unclassified memoranda submitted 
to me, by the Secretaries of Energy and 
Defense which provide a summary anal- 
ysis of the amendment are also enclosed. 

The amendment extends for five years 
(until December 31, 1984) those provi- 
sions which permit the transfer of non- 
nuclear parts, source, by-product special 
nuclear material and other material for 
nuclear weapons and special nuclear 
material for fueling military propulsion 
reactors. 

In my judgment, he proposed amend- 
ment meets all statutory requirements. 
The United Kingdom intends to continue 
to maintain viable nuclear forces. In 
light of our previous close cooperation 
and the fact that the United Kingdom 
has committed its nuclear forces to 
NATO, I have concluded that ‘.s is in 
our security interest to continue to assist 
them in maintaining a credible nuclear 
force. 

I have approved the amendment and 
authorized its execution and urge the 
Congress give it favorable consideration. 

JIMMY CARTER. 

THE WHITE House, November 28, 1979. 


REPORTS OF THE UNITED NATIONS 
JOINT INSPECTION UNIT—MES- 
SAGE FROM THE PRESIDENT— 
PM 139 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with accompanying documents, 
which was referred to the Committee on 
Foreign Relations: 


To the Congress of the United States: 
In accordance with Section 301(e) (3) 
of the Foreign Assistance Act of 1961, as 
amended (22 U.S.C. 2221), I am trans- 
mitting herewith copies of the reports 
issued by the United Nations Joint In- 
ee Unit during the first half of 
1979. 
JIMMY CARTER. 
THE WHITE House, November 28, 1979. 


MESSAGES FROM THE HOUSE 


At 12:26 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory. one of its reading clerks. 
announced that the House has passed 
the following bill, with an amendment 
in which it requests the concurrence of 
the Senate: 

S. 214. An act for the relief of Rocio Ed- 
mondson. 
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The message also announced that the 
House disagrees to the amendments of 
the Senate to the amendments of the 
House to the bill (S. 932) to extend the 
Defense Production Act of 1950, as 
amended; requests a conference with the 
Senate on the disagreeing votes of the 
two houses thereon; and that Mr. REUSS, 
Mr. WRIGHT, Mr. Moorueap of Pennsyl- 
vania, Mr. ASHLEY, Mr. BLANCHARD, Mr. 
Vento, Mr. Fotry, Mr. Fuqua, Mr. STAG- 
GERS, Mr. DINGELL, Mr. SHARP, Mr. GORE, 
Mr. STANTON, Mr. MCKINNEY, Mr. WYLIE, 
Mr. Brown of Ohio, and Mr. BROYHILL 
were appointed as managers of the con- 
ference on the part of the House. 

The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 126. An act to permit the National 
Park Service to accept privately donated 
funds and to expend such funds on property 
on the National Register of Historic Places; 

H.R. 552. An act to provide for the allevia- 
tion of high ground water conditions in and 
adjacent to the town of Moses Lake, Wash- 
ington, and for other purposes; 

H.R. 894. An act for the relief of Gina 
Marie S. Hernandez; 

H.R. 900. An act for the relief of Grace 
Maria Salazar Santos; 

H.R. 901. An act for the relief of John A. 
Townsley; 

H.R. 948. An act for the relief of Maria 
Corazon Samtoy; 

H.R. 1283. An act for the relief of Pang 
Chong Ae; 

H.R. 1619. An act for the relief of Rolando 
R. Gaza, Teresita C. Gaza, and Rolynne 
Therese Gaza; 

H.R. 1827. An act for the relief of Emiko 
Okuma Colona; 

H.R. 1887. An act for the relief of Solomon 
Mani; 

H.R. 1888. An act for the relief of Kenneth 
and Jacqueline Traylar; 

H.R. 1889. An act for the relief of Naomi 
Chen; 

H.R. 2111. An act to extend the service area 
for the Sacramento Valley Canals, Central 
Valley project, California, and for other pur- 
poses; 

H.R. 2477. An act for the relief of Jesus 
Reveles y Rivera; 

H.R. 2593. An act for the relief of Mariana 
de Jesus Roca and Francisco Rubira Roca; 

H.R. 2594. An act for the relief of Lunette 
Joyce Clarke; 

H.R. 3234. An act for the relief of Rodolfo 
Jose Kozul; 

H.R. 3317. An act for the relief of Ohio 
Wesleyan University, Delaware, Ohio; 

H.R. 3320. An act for the relief of Eileen 
Ferraren Fair; 

H.R. 3343. An act to permit civil suits under 
section 1979 of the Revised Statutes (42 
U.S.C. 1983) against any person acting under 
color of any law or custom of the District of 
Columbia who subjects any person within 
the jurisdiction of the District of Columbia 
to the deprivation of any right, privilege, 
or immunity secured by the Constitution and 
laws; 

H.R. 3755. An act for the relief of St. Paul’s 
Episcopal Church, Riverside, Connecticut; 

H.R. 3979. An act to repeal and amend cer- 
tain laws regulating trade between Indians 
and certain Federal employees; 

H.R. 4483. An act for the relief of Jung- 
Sook Mun; 

H.R. 5156. An act for the relief of certain 
emplovees of the Naval Ordnance Systems 
Command; 

H.R. 5182. An act to amend the Chesa- 
peake and Ohio Canal Development Act to 
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change the termination date of the Chesa- 
peake and Ohio Canal National Historical 
Park Commission from the date ten years 
after the effective date of such Act to the 
date twenty years after such effective date; 

H.R. 5259. An act to name a certain Fed- 
eral building in Santa Fe, New Mexico, the 
“Joseph M. Montoya Federal Building and 
U.S. Courthouse”; 

H.R. 5537. An act to amend the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act with respect to 
the borrowing authority of the District of 
Columbia; 

H.R. 5645. An act to grant to the Little 
Sisters of the Poor all right, title, and inter- 
est of the United States in the land compris- 
ing certain alleys in the District of Columbia; 

H.R. 5748. An act to amend title 32, United 
States Code, to modify the system of ac- 
countability and responsibility for proverty 
of the United States issued to the National 
Guard; and 

H.R. 5766. An act to amend title 10, United 
States Code, to authorize additional Reserve 
Officers’ Training Corps scholarships for the 
Army, to provide a certain number of such 
scholarships for cadets at military junior 
colleges, to authorize the Secretary of the 
Army to provide that cadets awarded such 
scholarships may serve their obligated period 
of service in the Army Reserve or Army Na- 
tional Guard of the United States, and for 
other purposes. 


The message also announced that the 
House has agreed to the following con- 
current resolution, without amendment: 

S. Con. Res. 53. A concurrent resolution re- 
vising the Congressional Budget for the 
United States Government for the fiscal 
years 1980, 1981, and 1982. 


At 3:19 p.m. a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 4320. An act to consent to the 
amended Bear River Compact between the 
States of Utah, Idaho, and Wyoming. 


At 6:25 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the Speak- 
er has appointed Mr. Wydler as an ad- 
ditional manager in the conference on 
the part of the House on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 932) 
to extend the Defense Production Act 
of 1950, as amended. 

ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bill: 

S. 1157. An act to authorize appropria- 
tions for the purpose of carrying out the 
activities of the Devartment of Justice for 
fiscal year 1980, and for other purposes. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 126. An act to permit the National 
Park Service to accept privately donated 
funds and to expend such funds on property 
on the National Register of Historic Places; 
to the Committee on Energy and Natural 
Resources. 
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H.R. 552. An act to provide for the allevia- 
tion of high ground water conditions in and 
adjacent to the town of Moses Lake, Wash- 
ington, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 894. An act for the relief of Gina 
Marie S. Hernandez; to the Committee on 
the Judiciary. 

H.R. 900. An act for the relief of Grace 
Maria Salazar Santos; to the Committee on 
the Judiciary. 

H.R. 901. An act for the relief of John 
A. Townsley; to the Committee on the Judi- 
ciary. 

BR. 948. An act for the relief of Maria 
Corazon Samtoy; to the Committee on the 
Judiciary. 

H.R. 1283. An act for the relief of Pang 
Chong Ae; to the Committee on the Judi- 
clary. 

HR. 1619. An act for the relief of Rolando 
R. Gaza, Teresita C. Gaza, and Rolynne 
Therese Gaza; to the Committee on the Judi- 
ci A 

HR. 1827. An act for the relief of Emiko 
Okuma Colona; to the Committee on the 
Judiciary. 

H.R. 1887. An act for the relief of Solomon 
Chen; to the Committee on the Judiciary. 

H.R. 1888. An act for the relief of Ken- 
neth and Jacqueline Traylar; to the Com- 
mittee on the Judiciary. 

H.R. 1889. An act for the relief of Naomi 
Chen; to the Commitee on the Judiciary. 

H.R. 2111. An act to extend the service 
area for the Sacramento Valley Canals, Cen- 
tral Valley project, California, and for other 
purposes; to the Committee on Energy ana 
Natural Resources. 

ELR. 2477. An act for the relief of Jesus 
Reveles y Rivera; to the Committee on the 
Judiciary. 

H.R. 2593. An act for the relief of Mariana 
de Jesus Roca and Francisco Rubira Roca; 
to the Committee on the Judiciary. 

H.R. 2594. An act for the relief of Lunette 
Joyce Clarke; to the Committee on the Ju- 
diciary. 

H.R. 3234. An act for the relief of Rodolfo 
Jose Kozul; to the Committee on the Ju- 
diciary. 

H.R. 3317. An act for the relief of Ohio 
Wesleyan University, Delaware, Ohio; to the 
Committee on Pinance. 

H.R. 3320. An act for the relief of Eileen 
Ferraren Fair; to the Committee on the Ju- 
diciary. 

H.R. 3755. An act for the relief of St. Paul’s 
Episcopal Church, Riverside, Connecticut; to 
the Committee on Finance. 

ELR. 3979. An act to repeal and amend cer- 
tain laws regulating trade between Indians 
and certain Federal employees; to the Select 
Committee on Indian Affairs. 

H.R. 4320, An act to consent to the amend- 
ed Bear River Compact between the States 
of Utah, Idaho, and Wyoming; to the Com- 
mittee on the Judiciary. 

H.R. 5156. An act for the relief of cer- 
tain employees of the Naval Ordnance Sys- 
tems Command; to the Committee on the 
Judiciary. 

H.R. 5182. An act to amend the Chesa- 
peake and Ohio Canal Development Act to 
change the termination date of the Chesa- 
peake and Ohio Canal National Historical 
Park Commission from the date ten years 
after the effective date of such Act to the 
date twenty years after such effective date; 
to the Committee on Energy and Natura’ 
Resources. 

H.R. 5259. An act to name a certain Fed- 
eral building in Sante Fe, New Mexico, the 
“Joseph M. Montoya Federal Building and 
U.S. Courthouse”; to the Committee on 
Environment and Public Works. 

H.R. 5537. An act to amend the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act with respect to 
the borrowing authority of the District of 
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Columbia; to the Committee on Govern- 
mental Affairs. 

H.R. 5748. An act to amend title 32, 
United States Code, to modify the system 
of accountability and responsibility for 
property of the United States issued to the 
National Guard; to the Committee on 
Armed Services. 

H.R. 5766 An act to amend title 10, 
United States Code, to authorize additional 
Reserve Officers’ Training Corps scholar- 
ships for the Army, to provide a certain 
number of such scholarships for cadets at 
military junior colleges, to authorize the 
Secretary of the Army to provide that ca- 
dets awarded such scholarships may serve 
their obligated period of service in the Army 
Reserve or Army National Guard of the 
United States, and for other purposes; to 
the Committee on Armed Services. 


HOUSE BILLS HELD AT THE 
DESK 


The following bills were read by title 
and ordered held at the desk, by unani- 
mous consent: 

H R. 3343. An act to permit civil suits 
under section 1979 of the Revised Statutes 
(42 U.S.C. 1983) against amy person acting 
under color of any law or custom of the 
District of Columbia who subjects any per- 
son within the jurisdiction of the District 
of Columbia to the deprivation of any right, 
privilege, or immunity secured by the Con- 
stitution and laws. 

H.R. 5645. An act to grant to the Little 
Sisters of the Poor all right, title, and in- 
terest of the United States in the land com- 
prising certain alleys in the District of Co- 
lumbia. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-2539. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, a report on sales 
of refined petroleum products and on sales 
of retail gasoline for the month of August 
1979; to the Committee on Energy and Natu- 
ral Resources. 


EC-2540. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, the annual report of the U.S. Govern- 
ment Comptroller for the Virgin Islands on 
the financial condition of the Government 
of the Virgin Islands of the United States for 
fiscal year 1978; to the Committee on Energy 
and Natural Resources. 


EC-2541. A communication from the As- 
sistant Secretary of the Treasury for Admin- 
istration, transmitting, pursuant to law, a re- 
port on a new system of records for the De- 
partment of the Treasury for implementing 
the Privacy Act; to the Committee on Gov- 
ernmental Affairs. 


EC-2542. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a supplemen- 
tal report concerning the amount that would 
be needed for fiscal year 1980 to meet the 
maximum level authorized by title VI of the 
Comprehensive Employment and Training 
Act; to the Committee on Labor and Human 
Resources. 

EC-2543. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to extend and revise various provisions of 
law concerned with health; to the Commit- 
tee on Labor and Human Resources. 
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EC-2544. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Better Cash Management Can Reduce the 
Cost of the National Direct Student Loan 
Program”; to the Committee on Labor and 
Human Resources. 

EC—2545. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law the report of the 
General Accounting Office on the President’s 
first special message for fiscal year 1980; pur- 
suant to the order of January 30, 1975, re- 
ferred jointly to the Committee on Agricul- 
ture, Nutrition, and Forestry, the Commit- 
tee on Armed Services, the Committee on 
Banking, Housing, and Urban Affairs, the 
Committee on Commerce, Science, and Trans- 
portation, the Committee on Energy and 
Natural Resources, the Committee on Envi- 
ronment and Public Works, the Committee 
on Finance, the Committee on Foreign Rela- 
tions, the Committee on the Judiciary, 
the Committee on Labor and Human Re- 
sources, and the Select Committee on Indian 
Affairs. 

EC-2546. A communication from the Secre- 
tary of the Treasury, transmitting a draft 
of proposed legislation to amend the Bretton 
Woods Agreements Act to authorize consent 
to an increase in the United States quota in 
the International Monetary Fund; to the 
Committee on Foreign Relations and the 
Committee on Banking, Housing, and Urban 
Affairs, jointly, by unanimous consent. 

EC-2547. A communication from the Chair- 
man, National Advisory Council on Interna- 
tional Monetary and Financial Policies, trans- 
mitting, pursuant to law. the Council's spe- 
cial report on the proposed increase in quotas 
in the *nternational Monetary Fund (TMF): 
to the Committee on Banking. Housing, and 
Urban Affairs and the Committee on For- 
eign Relations, jointly, by unanimous con- 
sent. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that two 
communications transmitted by the 
Secretary of the Treasury, relative to 
amending the Bretton Woods Agree- 
ments Act to authorize increasing the 
U.S. quota in the International Mone- 
tary Fund and a special report from the 
National Advisory Council on Interna- 
tional Monetary and Financial Policies 
on such quota increases, be jointly re- 
ferred to the Committees on Banking, 
Housing, and Urban Affairs, and Foreign 
Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PROXMTRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

H.R. 4259. An act authorizing the Presi- 
dent of the United States to present a gold 
medal to the American Red Cross (Rept. 
No. 96-429) . 

AMERICAN RED CROSS GOLD MEDAL 


Mr. PROXMIRE. Mr. President, from 
the Committee on Banking, Housing, 
and Urban Affairs, I report favorably, 
without amendment, a bill authorizing 
the President to present a gold medal to 
the American Red Cross for its unself- 
ish and humanitarian service to the 
people of the United States. This fine 
organization was first granted a Fed- 
eral charter by act of Congress in 1900 
and received a second charter shortly 
thereafter, reaffirming its responsibility 
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for disaster relief and for assistance to 
our Armed Forces. It is hoped that 
early congressional action on this legis- 
lative proposal will give the Treasury 
sufficient time to design and produce a 
gold medallion in time for the centen- 
nial celebration to be held from March 
until May 1981, culminating on May 21, 
1981—the 100th birthday of the Ameri- 
can Red Cross. 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

S. 68. A bill for the relief of Doctor Jesus 
Tan, his wife, Margaret Pearl Liyao Tan, and 
their son, Jesse William Liyao Tan (Rept. 
No. 96-430). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, with 
amendments: 

S. 1656. A bill to provide for a national pro- 
gram of fisheries research and development, 
and for other purposes (Rept. No. 96-431). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. CHILES, from the Committee on 
Governmental Affairs: 

Inez Smith Reid, of New York, to be In- 
spector General, Environmental Protection 
Agency. 


(The above nomination from the Com- 
mittee on Governmental Affairs was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 


ORDER FOR STAR PRINT OF RE- 
PORTS ON EXECUTIVE I, EXECU- 
TIVE A, EXECUTIVE M, EXECUTIVE 
P, EXECUTIVE CC, EXECUTIVE BB, 
AND EXECUTIVE Z 


Mr. CHURCH. Mr. President, as in 
executive session I ask unanimous con- 
sent that the Senate Foreign Relations 
Committee be allowed to have star prints 
of the committee reports on Ex. I (95th 
Congress, lst session), Ex. A (96th Con- 
gress, lst session), Ex. M (96th Congress, 
ist session), Ex. P (96th Congress, 1st 
session), Ex. CC (96th Congress, ist ses- 
sion), Ex. BB (96th Congress, Ist ses- 
sion), Ex. Z (96th Congress, Ist session) . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, may I ask 
a auestion, what does this all mean, just 
out of curiositv, what are these? 

Mr. CHURCH. I was hoping the Sena- 
tor would not ask, and I might—— 

Mr. SCHMITT. If he had not I would 
have. 

(Laughter.] 

Mr. CHAFEE. There is no need to go 
into detail. Are they the printing of some 
record of something? 

Mr. CHURCH. I would not have had 
to conjure up an explanation. 

The best of my knowledge is the origi- 
nal prints of the committee reports that 
accompany the treaties that the Senate 
will be voting upon for the balance of 
the week contain some printing errors. 
The form of these reports is not correct. 
The star prints are for the purpose of 
making the necessary corrections, and 
clean copies will be required in order 


33854 


that the Senate may proceed with the 
reports in an appropriate form for the 
balance of, and in connection with, its 
consideration of the treaties that will 
be up for confirmation for the balance 
of the week. 

Mr. CHAFEE. Fine. I thank the Sena- 
tor very much. I appreciate the explana- 
tion. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HART (for himself, Mr. Mc- 
Govern, Mr. Javits, and Mr. 
LEAHY): 

S. 2054. A bill to provide for a program 
of review of State laws with regard to so- 
lar energy; to the Committee on Energy 
and Natural Resources. 

By Mr. HATFIELD: 

S. 2055. A bill to establish a reservation 
for the Confederated Tribes of Siletz Indians 
of Oregon; to the Select Committee on In- 
dian Affairs. 

By Mr. EAGLETON: 

S. 2056. A bill for the relief of Ajith Situge 
DeSilva and Suneetha Situge DeSilva, hus- 
band and wife, and their daughter Varsha 
A. S. DeSilva; to the Committee on the 
Judiciary. 

By Mr. DURENBERGER: 

S. 2057. A bill entitled the “Investment 
Income Incentive Act of 1979"; to the Com- 
mittee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HART (for himself, Mr. 


McGovern, Mr. Javits, and Mr. 
LEAHY) : 

S. 2054. A bill to provide for a program 
of review of State laws with regard to 
solar energy; to the Committee on En- 
ergy and Natural Resources. 

SOLAR ACCESS ALTERNATIVES ACT 

@ Mr. HART. Mr. President, during the 
95th Congress, an impressive array of 
solar legislation was introduced, and in 
many cases enacted, in an effort to en- 
courage and expand the use of solar en- 
ergy. Such legislative initiatives ranged 
from proposals to establish Federal pro- 
grams for the development of photovol- 
taic solar energy systems to the enact- 
ment of tax credits as incentives for the 
residential use of solar energy. I com- 
mend my colleagues for their efforts in 
this important area. But, the viability of 
solar energy as an alternative energy re- 
source ultimately depends upon direct 
access to the Sun’s rays. 

Today I am introducing the Solar Ac- 
cess Alternatives Act. This bill, similar 
in concept to legislation I introduced in 
the 95th Congress, establishes a program 
to assist States in conducting solar ac- 
cess reviews, by which States would 
identify legal alternatives to assure ac- 
cess to direct sunlight, to promote and 
protect the use of solar energy devices. 
The legislation also recognizes that com- 
pliance with State and local solar access 
laws by the Federal Government, to the 
extent practicable, with respect to build- 
ings constructed and maintained by it, 
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is essential to eliminate potential bar- 
riers to the use of solar energy. A similar 
bill has been introduced in the House by 
Representative MOAKLEY. 

Although sunlight flows unobstructed 
through nearly 93 million miles of space, 
it is often impeded in the final few feet 
before it touches the Earth. Since most 
of the Sun’s rays that reach a particular 
piece of land must necessarily strike it 
at an angle, very little of the sunlight 
collected by a solar device comes to it 
from directly above the land on which it 
rests. In Colorado, for example, the usual 
angle for a solar collector is roughly 60 
degrees above the horizontal. This means 
that for most installations, the rays 
reaching the collector will be coming 
across adjacent properties and may 
eventually be blocked by buildings, walls, 
trees, or other construction, not antici- 
pated by the installer of the solar 
collector. 

A homeowner whose solar collector is 
shaded by a neighboring structure may 
have no legal redress. A solar energy 
user’s legal right to sunlight varies from 
State to State and is, for the most part, 
unclear. Absent a private agreement, or 
public zoning ordinance, the solar user's 
right to direct sunlight exists by the 
grace of his or her surrounding 
neighbors. 

The critical question of how to allocate 
sunlight is just beginning to be ex- 
amined. With the emergence of solar en- 
ergy as an important and increasingly 
reliable alternative to gas, oil, and coal 
for heating buildings, questions regard- 
ing legal access to the Sun cry out to be 
resolved. If they are not, the prospect of 
legal tangles over denied access is likely 
to frighten both developers and home- 
owners away from solar heating and 
cooling. 

Direct access to the Sun’s rays is so 
important that many States legislatures 
have begun to address the issue. In 1975, 
Colorado was the first State in the Nation 
to pass a law spelling out procedures for 
determining property owners’ rights to 
sunlight by providing procedures for re- 
cording voluntary solar easements. Since 
then 11 other States have enacted solar 
access legislation and many more are 
considering it. 

Legislative initiatives in this area have 
traditionally been the prerogative of 
State and local governments and should 
clearly remain so. The Federal Govern- 
ment can, however, provide the crucial 
technical assistance needed by States 
and municipalities that seek to press for- 
ward and address these emerging prob- 
lems. This legislation takes a step to- 
ward providing such assistance. More 
important, it gives us an opportunity to 
examine and evaluate legal problems be- 
fore they emerge, before they become 
overly complex and costly to resolve. 

This legislation establishes a program 
for solar access reviews by directing the 
Secretary of Energy, acting in conjunc- 
tion with interested States, to develop a 
plan to enable States to conduct such 
reviews. The legislation outlines the 
minimum standards for such a review, 
and provides for the Regional Solar En- 
ergy Centers, working with the National 
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Solar Energy Research Institute, to act 
as a clearinghouse for information re- 
garding solar access. The legislation also 
provides for the Federal Government to 
construct and maintatin Federal build- 
ings in a manner which is consistent, to 
the extent practicable, with State and 
local laws governing access to sunlight. 
I believe this legislation will provide a 
solid foundation for the growth and ex- 
panded use of solar energy throughout 
our Nation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2054 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Solar Access Alter- 
natives Act,” 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress hereby finds and 
declares that: 

(1) solar energy is an abundant, renew- 
able, and nonpolluting source of energy; 

(2) it is in the national interest to pro- 
mote and encourage the use of solar energy 
systems which would effectively reduce con- 
sumption of irreplaceable fossil fuels, and 
decrease our Nation’s dependence on foreign 
oil; 

(3) the viability of solar energy as an 
alternative energy resource ultimately de- 
pends upon direct access to the Sun’s rays; 

(4) a solar energy user's legal right to 
sunlight varies from State to State and is, 
for the most part, unclear and undefined; 

(5) a solar energy user whose solar col- 
lector or device is shaded by a neighboring 
structure may have no 1 redress; 

(6) measures which help clarify legal ac- 
cess to solar energy can play a vital role in 
Stimulating advances in technology and 
eliminating institutional barriers; 

(7) methods can be devised that will serve 
to protect the solar user from a shadow and 
avoid litigation between neighbors, while 
promoting the development and use of solar 
energy devices; and 

(8) compliance with State and local solar 
access laws by the Federal government, to 
the extent practicable, with respect to build- 
ings constructed and maintained by it, is 
essential to eliminate potential barriers to 
the use of solar energy. 

(b) It is the purpose of this Act to assist 
States to conduct Solar Access Reviews, to 
identify legal alternatives to assure access 
to direct sunlight and methods of encour- 
aging adoption of such legal alternatives, 
and to encourage compliance by Federal 
buildings with State and local solar access 
laws. 

DEFINITION 

Sec. 3. For the purposes of this Act the 

term— 


(1) “solar energy user” means any indi- 
vidual, sole proprietorship, partnership, cor- 
poration, association, or other organization, 
which utilizes any system, method, con- 
struction, device or appliance relying on the 
use of the sun’s rays, rather than on conven- 
tional energy sources, and which conforms 
to the standards of such systems established 
by the Secretary; 

(2) “State” means any State of the United 
States of America and includes any terri- 
tory or possession of the United States; 


(3) “Solar Access Review” means a com- 


“prehensive study to identify legal alterna- 


tives to assure access to direct sunlight and 
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methods of encouraging adoption of such 
legal alternatives; 

(4) “Secretary” means the Secretary of 
Energy; and 

(5) “Regional Solar Energy Center” means 
an organization established for the purpose 
of accelerated introduction of commercial 
solar energy technolegy in support of na- 
tional policy goals and programs authorized 
under the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
U.S.C. 5901). 


SOLAR ACCESS REVIEWS 


Sec. 4. (a) Not later than July 1, 1980, 
the Secretary of Energy, acting in conjunc- 
tion with an identifiable administrative unit 
of the State government of each of any in- 
terested State, shall develop a plan to enable 
States to conduct Solar Access Reviews, to 
identify legal alternatives to assure access 
to direct sunlight and methods of encourag- 
ing adoption of such legal alternatives. Such 
plan providing for a Solar Access Review 
shall, at a minimum— 

(1) identify all existing and potential legal 
and institutional barriers to solar energy 
within each State; 

(2) recommend changes in applicable laws, 
ordinances, codes and regulations to facill- 
tate commercialization of solar technologies; 

(3) contain model provisions for solar ac- 
cess in new subdivisions or developments; 

(4) provide for the review of the relation- 
ship between barriers to solar access and 
urban growth; 

(5) provide for a review of State and local 
efforts to consider solar energy in the land 
use planning process; 

(6) compile and review all State and local 
laws which could interfere with or impact 
upon direct access to sunlight by a solar 
energy user; 

(7) provide that all solar energy reviews 
shall be transmitted to regional solar energy 
centers; and 

(8) provide that the development and co- 
ordination of workshops and programs for 
State and local officials with regard to build- 
ing codes, zoning ordinances, and other State 
and local laws that affect access to solar 
energy. 

(b) The Regional Solar Energy Centers re- 
ferred to in subsection (a)(7), in conjunc- 
tion with the National Solar Energy Re- 
search Institute, shall— 

(1) act as a clearinghouse for all informa- 
tion with regard to solar access for all public 
authorities within the region served by each 
center; and (2) foster the maximum utiliza- 
tion of existing information and technology 
in the development of solar access alterna- 
tives. 

(c) The Secretary of Energy in conjunction 
with participating states regarding any solar 
access review shall— 

(1) make available all existing data, re- 
search, model provisions, and other perti- 
nent information relating to solar access to 
the regional solar energy center serving the 
participant's region; and 

(2) continue to make available in the form 
of quarterly reports, any and all efforts and 
progress achieved in conjunction with any 
solar access review to the regional solar 
energy center serving the participant's re- 
gion. 

(d) Each regional solar energy center shall 
compile all information received regarding 
solar access and legal barriers to solar access 
and shall make such information available 
upon request to any State or local unit of 
government within their region. 

Sec. 5. Each department, agency, or instru- 
mentality of the United States engaged in the 
construction of or maintenance of any build- 
ing or structure shall construct or maintain, 
such building or structure in a manner 
which is consistent, to the extent practicable, 


with State and local laws governing access 
to sunlight.6 
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By Mr. HATFIELD: 

S. 2055. A bill to establish a reserva- 

tion for the Confederated Tribes of 
Siletz Indians of Oregon; to the Select 
Committee on Indian Affairs. 
@ Mr. HATFIELD. Mr. President, I am 
introducing today, legislation that will 
provide a 3,666.55-acre reservation for 
the Confederated Tribes of the Siletz 
Indians of Oregon. 

The Confederated Tribes of the Siletz 
Indians are the descendants of a large 
number of tribes and bands of Indians 
who lived along the Oregon coast for 
thousands of years. In 1855, by Executive 
order, a coast reservation was created 
for this group of Indians, thereafter 
known as the Confederated Tribes, They 
were removed from their native coastal 
lands to the coast reservation which 
included 1.1 million acres of the State’s 
most valuable timberland. Today, how- 
ever, the tribe is landless, due to the 
Federal Government’s implementation 
of various ill-advised Indian policies 
throughout the years; unratified and 
broken treaties, taking of Executive 
order reservation land, removal and 
allotment. And then, in 1954, the Siletz 
Tribe was terminated. By this action, all 
Federal services previously provided to 
the tribe ceased, and the Siletz Indians 
as a tribal entity, were no longer recog- 
nized by our Government. 

In spite of these disastrous setbacks, 
the members of the Siletz Tribe worked 
hard to organize and maintain their 
tribal ties and identity. On November 18, 
1977, the President signed into law, legis- 
lation that restored Federal recognition 
to the Siletz Tribe. That law, Public Law 
95-195, states that within 2 years after 
its enactment, the Secretary of the 
Interior shall submit in the form of pro- 
posed legislation, a reservation plan for 
the Siletz Tribe. The Secretary has sub- 
mitted the plan and I would like to 
thank the Department of the Interior 
and the Bureau of Indian Affairs both 
here in Washington and in Oregon for 
working diligently with the tribe and 
for meeting the deadline imposed by the 
95th Congress. 

The plan consists of 3,360 acres of 
public domain land to be taken into 
trust for the tribe, which is located in 
Lincoln County, Oreg. and is currently 
administered by the Bureau of Land 
Management. Also to be taken into trust 
is a 36.55 acre tract of land in the City 
of Siletz, known as Government Hill. 

The tribe has made every effort to 
consult and advise each agency on the 
Federal and State level that will be af- 
fected by the presence of a new reserva- 
tion, as well as private organizations and 
citizens with an interest in the plan. 
I am submitting with the bill, a list of 
those persons that the tribe included in 
their consultation. 

It is with pride that I introduce this 
bill; pride in the true spirit of self de- 
termination that has been manifested by 
the members of the tribe and its chair- 
man, Art Bensell. After studying thor- 
oughly every option, the tribe has de- 
vised a plan that will provide them with 
a sound economic base and will employ 
tribal members in a timber sales opera- 
tion, a campground and in the various 
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tribal health, education and recrea- 
tional facilities they plan to build in the 
future. It is a conservative plan, a small 
amount of acreage compared to their 
aboriginal holdings. As you know, a re- 
lationship with the land is intrinsic in 
Indian culture and is extremely impor- 
tant to the Siletz, whose roots to this 
land go back to time immemorial. 

The tribe has been sensitive to the 
citizens of the city of Siletz, where the 
Government Hill area is located. From 
the late 1800’s until termination, Gov- 
ernment Hill was the headquarters of 
the coast Reservation. At termination it 
was donated by the Federal Government 
to the city of Siletz. The tribe has plans 
to return that land to its original ca- 
pacity and on it locate cultural and so- 
cial service facilities that will be shared 
with the rest of the community. In a 
vote taken by the citizens of Siletz, the 
people agree to turn the land back to 
the tribe as did the city planning com- 
mission and the city council. In addition 
to local support, The Confederated 
Tribes of the Siletz Indians have gener- 
ated a great amount of backing from 
many other statewide groups including 
Governor Vic Atiyeh, who created a task 
force to work with them in developing 
the plan. 

Mr. President, that is the history of 
the evolution of the Siletz reservation 
plan. An enormous amount of effort is 
behind this legislation and it is my sin- 
cere hope that my colleagues will join us 
in support of this bill which is so im- 
portant to the economic future and the 
preservation of the heritage of the Con- 
federated Tribes of the Siletz Indians of 
Oregon. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

COORDINATION AND CONSULTATION 

The Department of the Interior and the 
Siletz Tribe, in accordance with § 7lle(c) of 
the Siletz Restoration Act, have undertaken 
extensive notification and consultation with 
all appropriate State and local officials as 
well as other identifiable interest groups 
during the development of the reservation 
plan. This consultation will continue and 
the written comments received by the Sec- 
retary from such persons and groups will be 
submitted to Congress at the time the pro- 
posed legislation is formally introduced. Nu- 
merous meetings as well as extensive written 
and telephone communications have taken 
place between Bureau of Indian Affairs offi- 
cials, Tribal Council members, and the State 
and local officials and other interested par- 
ties. Every effort has been made to ensure 
that all parties have been well informed and 
afforded a continuing opportunity to com- 
ment and provide input in the development 
of the plan. 

The following is a list of the officials, 
agencies and interested parties consulted 
during the reservation plan development to 
date. The Siletz Restoration Act Committee 
was appointed by Governor Victor Atiyeh at 
the Tribe's request to consult with the De- 
partment of the Interior and the Tribe dur- 
ing the development of the plan. 

Topics addressed at the meetings listed 
below included potential and identified size 
and location of the proposed reservation; 
effect of establishment of the reservation on 
State and local tax revenues; civil and crim- 
inal jurisdiction issues; hunting, fishing, and 


trapping rights of the Tribe and its mem- 
bers; provisian of State and local services to 
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the reservation, the Tribe, and tribal mem- 
bers; and provision of Federal and tribal 
services to the reservation, the Tribe, and 
tribal members. As a result of these meet- 
ings, extensive staff to staff communication 
between the Department, the Tribe, and the 
State agencies was facilitated, so that the 
consultation process has been ongoing and 
not simply limited to these meetings. 

The Honorable Victor Atiyeh, Governor, 
State of Oregon: 

Meeting on April 9, 1979 at which the fol- 
lowing persons were present: The Hon. Victor 
Atiyeh; Arthur Bensell, Pauline Ricks, Ed- 
mund Ben, Lindsey John, Delores Pigsley. 
Siletz Tribal Council; Charles Wilkinson, 
Sharon Gordon, tribal legal counsel; Rich- 
ard Ivey, CH2M HILL. 

Preliminary draft of plan mailed on Au- 
gust 10, 1979. 

Siletz Restoration Act Committee (State 
of Oregon officials: ) 

James Redden 
General. 

John R. Donaldson, Director, Department 
of Fish and Wildlife. 

Leo T. Hegstrom, Director, Department of 
Human Resources. 

Verne A. Duncan, State Superintendent of 
Public Instruction. 

William S. Cox, Director, Division of State 
Lands. 

J. B. Bedingfield, Director, Executive De- 
partment. 

Rudy Clements, 
Services. 

Robyn L. Godwon, Director, Department of 
Revenue. 

W. J. Kvarsten, Director, Department of 
Land Conservation and Development. 

J. E. Schroeder, State Forester. 

Dell Isham, Senator, District No. 2. 

Meeting held on May 18, 1979 at which the 
following persons were present: Doyce L. 
Waldrip, Assistant Area Director, BIA; James 
Burris, BIA; James Redden, Attorney Gen- 
eral; Clement E. Azure, Department of Hu- 
man Resources; Bruce Bishop, Commission 
on Indian Services; Bill Cox, Division of State 
Lands; J. E. Schroeder, Department of For- 
estry; Dell Isham, State Senator, District No. 
2; Jon Yunker, Executive Department: Rollie 
Rousseau, Department of Fish & Wildlife; 
Jim Ross, Department of Land Conservation 
& Development; Robyn L. Godwin, Depart- 
ment of Revenue; Randy Martin, Plans Coor- 
dinator, Lincoln County; Arthur Bensell, 
Pauline Ricks, Edmund Ben, Lindsey John, 
George Baker, Delores Pigsley, Stanley 
Strong, Siletz Tribal Council; Charles Wil- 
kinson, Sharon Gordon, tribal legal counsel; 
Marcy Schwartz, CH2M HILL. 

Meeting held on July 28, 1979 at which the 
following persons were present: Doyce L. 
Waldrip, Assistant Area Director, BIA; Ber- 
nard Topash, BIA; James Redden, Attorney 
General; Jan Haley, Division of State Lands; 
Jon Yunker, Executive Department; John 
Donaldson, Department of Fish & Wildlife; 
J. E. Schroeder, Department of Forestry; 
Robyn L. Godwin, Department of Revenue; 
Rudy Clements, Commission on Indian Serv- 
ices; Rollie Rousseau, Department of Fish 
& Wildlife; Bruce Bishop, Commission on 
Indian Services; Steve Evered, Rick Gray, 
staff representatives of Congressman Les 
AuCoin: Arthur Bensell, George Baker. Mary 
Fisher, Stanley Strong, Lindsey John, Pauline 
Ricks, Edmund Ben, Siletz Tribal Council; 
Charles Wilkinson, Sharon Gordon, tribal 
legal counsel; William Blosser, Marcy 
Schwartz, CH2M HILL. 

Continuous staff contact between con- 
Sultants and staff of above departments. 

Preliminary draft of proposed plan mailed 
to members on August 10, 1979. 

Meeting with Fish & Wildlife Commission 
is scheduled for September 21, 1979. 


(Chairman), Attorney 


Commission on Indian 
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Lincoln County Commissioners: Albert 
Strand, Chairman, W.S. Ouderkirk, and 
Andrew Zedwick. 

Meeting held on May f], 1979 at which 
the following persons were present: Doyce 
L. Waldrip, Assistant Area Director, BIA; 
James Burris, BIA; Arthur Bensell, Pauline 
Ricks, Siletz Tribal Council; Sharon Gordon, 
tribal legal counsel. 

Appointment of Randy Martin, Plans 
Coordinator, Lincoln County, as official 
liaison with the Department of the Interior 
and the Tribe to work on the plan made by 
the Commissioners at the Tribe's request. 
Mr. Martin has been in continuous contact 
with staff in development of the plan. 

Freliminary draft of proposed plan mailed 
to commissioners on August 10, 1979. 

City of Siletz: Roy Weaver, Mayor, Gladys 
Faulkner, City Council, Stephen Streeter, 
City Council, Paul Zook, City Council, Ron 
Williams, City Council (resigned effective 
Aug. 1, 1979). 

Leroy Yoder, Chairman, Planning Com- 
mission, Richard Bennett, Planning Com- 
mission, Harvey Haproff, Planning Commis- 
sion (resigned Sept. 1979), Robert Longyear, 
Planning Commission, James Strebig, Plan- 
ning Commission, Grace Castle, Planning 
Commission, Verlin White, Planning Com- 
mission (new member, Sept. 1979), Victor 
Bucy, Planning Commission (new member, 
Sevt. 1979), Michael Hart, Planning Com- 
mission (new member, Sept. 1979). 

Paul Osterlund, City Attorney. 

Meeting held May 15, 1979 at which the 
following persons were present: Roy Weaver, 
Mayor; Gladys Faulkner, City Council: 
Susan Youngman Long, staff to Senator 
Mark Hatfield; James Burris, BTA; Arthur 
Bensell, Pauline Ricks, Siletz Tribal Coun- 
cil; Sharon Gordon, tribal legal counsel. 

Meeting held on July 9, 1979 at which the 
following persons were present: Doyce L. 
Waldrip. Assistant Area Director, BTA; Roy 
Weaver, Mayor; Stephen Streeter, Paul Zook, 
Ron Williams, City Council; Paul Osterlund, 
City Attorney; Arthur Bensell, Pauline Ricks, 
Delores Pigsley. Edmund Ben, Lindsey John, 
Mary Fisher, Elouise Case, Stanley Strong, 
George Baker, Siletz Tribal Council; Sharon 
Gordon, tribal legal counsel; General Public. 

Meeting held on August 2, 1979 at which 
the following persons were present: Doyce L. 
Waldriv, Assistant Area Director, BIA; Ber- 
nard Topash, BTA; Roy Weaver, Mayor; 
Gladys Faulkner, Paul Zook, City Council; 
Leroy Yoder, Richard Bennett, Harvey Hap- 
roff, Robert Longyear, James Strebig, Grace 
Castle, Planning Commission; Arthur Ben- 
sell, Lindsey John, George Baker, Edmund 
Ben, Mary Fisher, Delores Pigsley, Stanley 
Strong, Pauline Ricks, Elouise Case, Siletz 
Tribal Council; Sharon Gordon, tribal legal 
counsel; Marcy Schwartz, CH2M HLL; Gen- 
eral Public. 

Meeting with Planning Commission sched- 
uled for September 13, 1979 to further dis- 
cuss Status and proposed uses of Govern- 
ment Hill property. 

Preliminary draft of plan mailed to or de- 
livered August 10, 1979. 

Continuous staff contact during plan de- 
velopment. 

Georgia-Pacific Corporation: 

Meeting held June 21, 1979 at which the 
following persons were present: Doyce L. 
Waldrip, Assistant Area Director. BTA: Rob- 
ert E. Flowerree, Chairman and Chief Execu- 
tive Officer, Georgia-Pacific Corporation; 
Arthur Bensell. Pauline Ricks, Siletz Tribal 
Council; Charles Wilkinson, tribal legal 
counsel, 

Northwest Steelheaders Association, Trout 
Unlimited : 

Meeting held August 22, 1979 at which the 
following persons were present: Doyce L. 
Waldrip, Assistant Area Director, BIA; Ber- 
nard W. Topash, BIA; Dick Taug, Natural 
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Resources Director, Northwest Steelheaders 
Association; Ken Torkelson, Bill Mason, Walt 
Younger, Norm Cleman, Bob Askey, Pat Love- 
land, Jim Reid, Bill Kremers, Richard Han- 
son, Corvallis Chapter, Northwest Steelhead- 
ers Association; R. P. Myers, Jerry W. Iver- 
son, Tom Bayless, Charlie Brown, M. S. Morse, 
Paul E. Davis, Bill MacHugh, Albany Chap- 
ter, Northwest Steelheaders Association; Ken 
Donaldson, Trout Unlimited; Arthur Ben- 
sell, Pauline Ricks, Delores Pigsley, Lindsey 
John, Edmund Ben, George Baker, Stanley 
Strong, Siletz Tribal Council; Charles Wil- 
Finson, Sharon Gordon, tribal legal counsel; 
Marcy Schwartz, CH2M HILL. 

United States Forest Service: 

Meeting held March 23, 1979 at which the 
following persons were present: R. E. Worth- 
ington, Regional Forester, U.S.F.S.; Merle 
Hofferber, Director, Lands & Minerals, 
U.S.FS.; Larry A. Fellows, Forest Supervisor, 
Siuslaw National Forest U.S.F.S.; Vince Lit- 
tle, Area Director, BIA; Doyce L. Waldrip, 
Assistant Area Director, BIA; Bill Rifenbery, 
BIA; Eernard Topash, BIA; Arthur Bensell, 
Pauline Ricks, Siletz Tribal Council; Charles 
Wilkinson, Sharon Gordon, tribal legal 
counsel. 

Continuous staff contact between BIA staff, 
consultants, and Forest Service personnel 
during development of pian. 

State and Local Social Service Agencies: 

Personal, telephone, and written contacts 
mede with the following agencies by staff 
during development of plan: 

State of Oregon Mental Health Division. 

State of Oregon Adult and Family Services. 

State of Oregon Department of Education. 

State of Oregon Children’s Services Divi- 
sion. 

State of Oregon Corrections Division. 

State of Oregon Employment Division. 

State of Oregon Community Services Pro- 
gram. 

Lincoln County Mental Health Clinic. 

Lincoln County Adult and Family Services. 

Lincoln County Council on Aging. 

Lincoln County Housing Authority. 

Lincoln County School District. 

Lincoln County Children's Services. 

Lincoln County Manpower Consortium. 

Lincoln County Corrections Division. 

Lincoln County Employment Division. 

Lincoln County Volunteer Services. 

Lincoln County Vocational Rehabilitation. 

Lincoln County Comprehensive Youth 
Program. 

Siletz Vocational School. 

Siletz High School. 

Siletz Drug and Alcohol Program. 

United States Bureau of Land Manage- 
ment: 

Meeting held on March 7, 1979 at which 
the following persons were present: Murl 
Storms, State Director, BLM; Vince Little, 
Area Director, BTA; Doyce L. Waldrip, Area 
Director, BIA; Ralph Gustafson, Forester, 
BIA; Arthur Bensell, Pauline Ricks, Siletz 
Tribal Council; Charles Wilkinson, Sharon 
Gordon, tribal legal counsel; Richard Ivey, 
CH2M HILL. 

Continuous staff contact between BIA, 
consultants, and BLM forestry staff, as well 
as continuous written and telephone com- 
munication between all of the above parties. 

Preliminary draft of proposed plan mailed 
to State Director. 

Church Women United of Oregon: 

Annual meeting of this statewide organi- 
zation on April 18, 1979 included presenta- 
tion regarding reservation plan by Pauline 
Ricks, Tribal Vice-Chairperson, and Sharon 
Gordon, tribal legal counsel. 

Abbreviated summary of reservation plan 
included in newsletters sent to 400 members 
of this organization on August 31, 1979. 

Rotarians International, Newport and 
Lincoln City Chapters: 

Meeting of Newport chapter on April 25, 
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1979 included presentation regarding reser- 
vation plan by Arthur Bensell, Tribal 
Chairman. 

Meetings of Toledo chapter on March 15 
and May 2, 1979 included presentation on 
reservation plan given by Arthur Bensell, 
Tribal Chairman. 

National Tribal Chairmen’s Association: 

Annual meeting of this organization on 
July 30, 1979 in Denver, Colorado, included 
presentation on reservation plan by Arthur 
Bensell, Tribal Chairman. 

National American Indian Women's Asso- 
ciation: 

Annual meeting of this organization on 
May 23, 1979 in Yakima, Washington, in- 
cluded presentation on reservation plan by 
Pauline Ricks, Tribal Vice-Chairperson. 

Northwest Affiliated Tribes Association: 

Annual meeting of this organization on 
August 28, 1979 in Warm Springs, Oregon, 
included presentation on reservation plan 
given by Arthur Bensell, Tribal Chairman; 
Pauline Ricks, Tribal Vice-Chairperson; and 
Sharon Gordon, tribal legal counsel. 

Members of the Confederated Tribes of 
Siletz Indians of Oregon: 

General Council meetings were held on 
April 7, May 5, August 4, and September 15, 
1979 at which reservation plan details and 
development were discussed. General Coun- 
cil meetings are announced to all the mem- 
bers of the Siletz Tribe in advance in the 
tribal newsletter, and are open to all inter- 
ested persons. The August 2 and Septem- 
ber 15 meetings included special lengthy 
presentations by Tribal Council members, 
tribal legal counsel, and consultants regard- 
ing the details of the proposed legislation 
and reservation plan, and opportunity for 
input of tribal members. 

Information, questions and answers, and 
regular reports regarding development of the 
reservation plan have been made to all tribal 
members in the tribal newsletters published 
and mailed out in May, June, July, and 
August. 

Information sheets and background mate- 
tials on the Tribe and reservation plan de- 
velopment have been made available in each 
of the tribal area offices in Siletz, Spring- 
field, and Salem. 

Other Interest Groups: 

Preliminary draft of proposed plan mailed 
to the following organizations upon request 
during August and September, 1979. 

Four Corners Rod and Gun Club, Salem, 
Oregon. 

Santiam Flycasters, Salem, Oregon. 

Oregon State Rifle and Pistol Association, 
Oregon City, Oregon. 

Isaac Walton League, Corvallis, Oregon.@ 


By Mr. DURENBERGER: 

S. 2057. A bill entitled the “Invest- 
ment Income Incentive Act of 1979”; to 
the Committee on Finance. 
© Mr. DURENBERGER. Mr. President, 
the economy has been sending the policy 
makers in Washington a series of alarm- 
ing signals lately. Double-digit inflation 
persists. Interest rates are at record 
highs. The Federal budget deficit resists 
shrinkage. Productivity is flat. We may, 
or may not, be in a recession. The savings 
rate has reached a 30-year low. 

The picture is bleak, but this is hardly 
the time to be wallowing in self-pity. 
Rather, we should seek the causes of our 
economic troubles, and take positive 
steps to turn the situation around. To- 
day, I am introducing a bill in response 
to one of these problems. I am referring 
to the decline in savings and investment. 

The current series in the Washington 
Post details the effect of inflation on the 
American family. Normally, inflationary 
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periods forced families to curb consump- 
tion, and increase savings. Declining de- 
mand would slow down the economy and 
the rate of inflation. The increase in the 
capital stock through savings would pro- 
vide the funds for new investment, and 
economic growth. Consumers have not 
responded in the classical fashion during 
the current inflationary phase. Con- 
sumption remains strong, and individual 
savings is dwindling. People have devel- 
oped an inflationary psychology. They 
believe that prices will continue to in- 
crease, and that it is better to buy today 
than at a higher price tomorrow. Private 
debt is at a dangerously high level. 


We need to break the psychology of 
inflation. We need to revive our capital 
stock through greater saving. The cap- 
ital resulting from saving would be used 
to replace American plant and equip- 
ment. Capital would fund the necessary 
research and development which pro- 
vides the technology to improve the 
productivity of the American work force. 


The bill I am proposing today would 
provide a tax exclusion for investment 
income. It is a means to encourage peo- 
ple to save, either through investment in 
the stock market or investment in a sav- 
ings account. Dividend and interest in- 
come are the rewards of saving. Both 
provide additional capital resources. We 
cannot provide tax incentives for either 
type of investment without providing an 
incentive for both. To isolate either for 
favorable tax treatment would result in 
the phenomenon of switching from the 
other form of investment. My bill pro- 
vides an incentive for both types of 
investment. 


I ask unanimous consent that the bill 
be printed in the Recor, together with 
several articles on the savings and in- 
vestment problem in America. 


There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2057 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

(a) Dividend Exclusion 

Subsection (a) of section 116 of the Inter- 
nal Revenue Code of 1954 (relating to partial 
evclusion of dividends received by individ- 
vals) is amended by striking out “$100” and 
inserting in lleu thereof the following table: 


Dividend exclu- 
sion fora 
married couple 
filing a joint 
return under 
section 6013 


Dividend 
exclusion 


$200 
400 
600 
800 
1000 


(b) Savings Exclusion 

In General—Part IIT of Subchapter B of 
Chapter 1 of the Internal Revenve Code of 
1954 (relating to items specifically excluded 
from gross income) is amended by redesig- 
nating section 128 as 129, and by inserting 
after section 127 the following new section: 

Sec. 128. Interest 
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(a) In General—In the case of an individ- 
ual, gross income does not include any 
amount received as interest or dividends on 
a time or demand deposit with— 

(1) a commercial or mutual savings bank 
the deposits and accounts of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the bank is located. 

(2) a savings and loan association, build- 
ing and loan association, or similar associa- 
tion, the deposits and accounts of which are 
insured by the Federal Savings and Loan 
Tnsurance Corporation or which are other- 
wise insured in accordance with the require- 
ments of the law of the State in which the 
association is located, or 

(3) a credit union, the deposits and ac- 
counts of which are insured by the National 
Credit Union Administration Share Insur- 
ance Fund or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the credit union is 
located. 

(b) Limitation—The amount of interest 
excluded under subsection (a) for the taxable 
véar shall not exceed $500 ($1,000 in the case 
of a husband and wife who make a joint 
return under section 6013). 

(c) Transitional Interest Exclusion—The 
emount of interest excluded under subsec- 
tion (a) during the transition period shall 
not exceed the following amounts: 


Interest exclu- 
sion fora 
husband and 
wife who make 
a joint return 
under section 
6013 


Interest 
exclusion 
$200 

400 


600 
800 


(c) Cross Reference—The table of Sections 
for Part IIT of subchapter B of chapter 1 
of the Internal Revenue Code of 1954 is 
amended by striking out the last item and 
inserting in lieu thereof the following items: 

Sec. 128. Interest. 

Sec. 129. Cross references to other Acts. 

(d) Effective Date—The amendments made 
by these sections apply to taxable years be- 
ginning after December 31, 1980. 


THE U.S. Bras Acatnst Savinc Leaps To HIGH 
INFLATION, WEAK DOLLAR, SLOW GROWTH, 
DECLINING PRODUCTIVITY 


During the Depression, the ideas of John 
Maynard Keynes galvanized the world’s 
economists into a war on the problems of 
chronic underconsumption and unemploy- 
ment. Pecause more saving meant less cur- 
rent svending. Keynes argued with rapler- 
like logic that excessive saving, by house- 
holds and companies, was what prevented 
an economy from pulling itself out of an 
evonomic slump. Indeed, increasing the 
amount people save would lead to more un- 
employment, thereby slowing business ac- 
tivity and reducing national income even 
further. 

Ever since, economists and U.S. policy- 
makers have treated saving as a stepchild— 
and an ugly one at that. Although the 
1939s have become little more than & 
blurred dream, two generations of econ- 
omists have scorned saving, maintaining in- 
stead that government stimulus of consum- 
er srendine and business investment was 
necessarv to bridge the valleys of the busi- 
ness cycle and sustain long-term growth. 
Refiecting the antisaving bias of economists, 
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policymakers have enacted measure after economist of the Commerce Dept., says: “We 


measure—ranging from the taxation of in- 
terest income to the sharp increase in Social 
Security benefits—to discourage or reduce 
the public's incentive to save. 

But it is now becoming increasingly 
clear—eyen to some leading Keyneslans— 
that stacking the economic deck against 
saving and toward more and more cur- 
rent consumption has turned out to be a 
mistake of monumental proportions. As 
Franco Modigliani of the Massachusetts In- 
stitute of Technology puts it: “The view 
that saving is a nuisance that threatens full 
employment is dead, and as far as I'm con- 
cerned, it should have been dead by the 
mid-1950's.” Because policymakers have dis- 
couraged saving over the years, the na- 
tion now faces the bleak prospects of con- 
tinuing high inflation, a weak dollar, lack- 
luster long-run growth, and declining pro- 
ductivity brought about by anemic capital 
investment. And economists are warning 
that unless economic policy changes to en- 
courage more saving, then there is no way 
that the U.S. can get onto a stable high- 
investment, high-growth path. 

There are encouraging signs that Wash- 
ington is getting the message. Top economic 
Officials In the Administration and members 
of the Federal Reserve Board are at least 
talking about the need to spur saving by 
removing government disincentives. A 
chronic high federal deficit (the biggest 
drain on private savings) and a high infla- 
tion rate (the biggest discouragement to 
savers) have become the prime targets of 
President Carter, who wants to cut the defi- 
cit from $39 billion this fiscal year to $30 
billion or less in fiscal 1980. The depth and 
durability of the President’s commitment 
to budget restraint, which means contro- 
versial cuts in social programs, yemain to be 
tested. But it will augur well for saving and 
the economy if this policy turn can be exe- 
cuted successfully. 


THE $15 BILLION SHORTFALL 


At the very heart of the about-face on 
saving lies the relationship between saving 
and investment. The old Keynesian view 
held that cause and effect ran from invest- 
ment to saving. High investment generated 
high income growth, which, in turn, auto- 
matically created the pool of savings to pro- 
vide the wherewithal to continue a high 
level of investment. So a dearth of saving 
Was never a problem to Keynes. Most econ- 
omists today see cause and effect moving 
in both directions. “To some extent, high 
growth produces high saving, but high sav- 
ing also creates growth,” says Modigliani. 
“In the long run, it is saving that limits 
investment and not vice versa.” Adds Har- 
vard University’s Martin S. Feldstein: “Over 
the long term, the real problem is saving 
and how to stimulate a high rate of saving.” 

Robert Solow, president of the American 
Economic Assn. and a capital theorist, will 
not go quite as far as Modigliani and Feld- 
stein, but he notes that as the nation gets 
closer to full employment, more incentives 
are needed to increase saving than to in- 
crease investment. Says Solow: “You need to 
sacrifice current consumption to create the 
productive capacity to gain future consump- 
tion. And it’s not too soon to start the 
economy moving to higher saving to achieve 
higher long-run growth.” 

Saving means that the public does not 
consume its full income, explains growth 
theorist Evsey D. Domar of MIT. This gives 
the nation the opportunity to enlarge its 
capital stock, generate more productive ca- 
pacity, and raise the standard of living of its 
people. “More saving gives you the chance 
to invest more,” says Domar. 

Another top expert on U.S. growth, Key- 
nesian economist John Kendrick of George 
Washington University and former chief 


are in a stage of the expansion in which it 
is desirable to stimulate saving as well as 
investment. This is in contrast to the early 
stages of a recovery, when autonomous in- 
creases in investment stimulate income and 
employment, which, in turn, yield the re- 
quired saving.” 

But rather than moving to a higher rate, 
consumer saving continues to fall below its 
long-run trend of 6 percent to 614 percent of 
disposable income. In the third quarter of 
this year, the rate of personal saving de- 
clined to 5.1 percent, continuing the down- 
ward trend of the past two years. Although 
seemingly small, this below-trend shortfall 
amounts to $15 billion a year. Moreover, as 
Michael J. Boskin of Stanford University 
points out, changes in the labor force, such 
as the sharp rise in two-earner households, 
should have led to an increase in the rate of 
saving. 

To Boskin and others, the future growth 
in the nation’s income is being sacrificed in 
favor of a short-run stabilization policy. 
Every time the economy sputters, he says, 
the government cuts taxes to encourage con- 
sumption. This increases the budget deficit. 
The government must then borrow to finance 
the deficit, so the already low level of saving 
is diverted from corporate investment for 
plant and equipment. 


DISINCENTIVES TO SAVING 


Alan Greenspan, president of Townsend- 
Greenspan & Co. and former chairman of 
the Council of Economic Advisers, is not 
convinced that total private saving in the 
economy is deficient. But he agrees, “We face 
a tremendous problem of overcoming the 
increasing preemption by government of 
large chunks of saving flows from productive 
private investment both through govern- 
ment deficits and off-budget government 
spending.” In addition, Greenspan notes 


that government-mandated spending in the 
private sector for antipollution equipment 
and other social goods is diverting business 


saving from productive to unproductive 
investment. 

Increasing the rate of saving means re- 
ducing consumption. This could lead to an 
economic slump unless investment spend- 
ing rises to take up the slack. So it is vital 
to create the incentives for business invest- 
ment. Greenspan and many economists 
argue that “we must work on the saving 
and investment levers simultaneously.” Fed- 
eral Reserve Board Governor Henry C. 
Wallich is also a “two-lever” man. “If you 
merely stimulate saving, you may not get 
the higher investment but only lower total 
income,” he says. “On the other hand, if 
investment goes up without an adequate 
supply of saving, interest rates will rise 
until they choke off investment.” 

But it is the inadequate supply of savings 
that is worrying more and more economists 
these days, particularly the decline in per- 
sonal saving. Otto Eckstein, president of Data 
Resources Inc., says that “the government 
could create more tax incentives for business 
to save by liberalizing depreciation allow- 
ances, for example, and thus increasing real 
retained earnings.” But he notes that it is 
perhaps more crucial to have a large pool of 
personal savings than corporate savings to 
ensure that the savings flow goes into those 
corporate ventures that offer the highest 
rates of return. Moreover, personal saving 
over the past 30 years has on the average 
accounted for 65 percent of the nation's net 
private saving, and it is the net saving that 
adds to the country’s capital stock. 

No one is advocating that government pol- 
icy move headlong into pushing the private 
saving rate up sharply overnight; if that were 
to happen, the economy would surely go 
spinning into a recession. Rather, what seems 
to be called for is a reversal of a system of 
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incentives that has pushed the public toward 
spending and away from saving. The major 
disincentives to saving include: 

Chronic high inflation. As consumers saw 
high inflation erode the value of their finan- 
cial assets in the early 1970s, they first in- 
creased their rate of saving to replenish the 
lost value. And they tightened their belts 
even further as the economy moved into the 
1974-75 recession. But with economic recov- 
ery and continued high inflation, the public 
has discovered that financial assets are a 
poor hedge against inflation. In the past few 
years real assets—especially diamonds, gold, 
houses, and even automobiles—seem to offer 
the best bet against inflation. This may be 
cons‘dered saving by the individual, but from 
the economy's point of view, saving means 
refraining from consumption: not buying 
autos or diamonds, 


Increased social security benefits. As Social 
Security benefits have risen faster than na- 
tional income over the years, the need for 
wage earners to save for the proverbial rainy 
day has been reduced. The fact that Japan 
has a modest social security and pension 
system compared with the U.S. explains, In 
part, why the Japanese rate of personal sav- 
ing in 1978 is five times the U.S. rate. 


The income tax system. Earnings that are 
saved are taxed twice, once when earned and 
again when they earn interest. A dollar spent, 
therefore, is worth more today than a dollar 
saved in a system that rewards spending and 
penalizes saving. Furthermore, since interest 
costs are deductible, borrowing for current 
consumption is encouraged. 


Ceilings on interest rates. While most in- 
dustfial countries spur private saving, espe- 
cially by small savers, U.S. bank regulators 
spurn the small saver. Regulation Q puts a 
ceiling on the interest rates payable on regu- 
lar thrift accounts, and that ceiling is now 
almost 50 percent below the going market 
interest rate. 


“Today the small saver is mistreated— 
not to say ripped off by the Regulation Q 
ceiling,” says the Fed’s Wallich. Not only is 
the inflation rate running well above the 
514 % ceiling that thrift institutions can pay 
on regular accounts, but when interest in- 
come is taxed, the real aftertax return is 
even more negative. 


The government Series E savings bond 
may be one of the major swindles of all 
time on low- and middle-income wage earn- 
ers, at least according to economist Solow. 
The government gets free air time he says 
to push bonds that pay 6% as a solid invest- 
ment while its own economists are forecast- 
ing an 8% inflation rate. With 8% inflation, 
the real rate of return on E bonds is a nega- 
tive 2% before taxes and worse after taxes. 


Indeed, because interest income is subject 
to taxes, the real rate of return for both 
small and big savers has turned negative 
ever since inflation really got rolling. Since 
1972 the aftertax real rate of return on 
regulated savings and loan association ac- 
counts has remained negative. In 1974 the 
tax- and inflation-adjusted rate was minus 
6%, and now that rate is only slightly better. 
Even for corporate bonds whose yield is de- 
termined by market forces and therefore 
contains an inflation premium, the aftertax 
real return is still almost minus 2%. As the 
system taxes the interest that refiects the 
rate of inflation as well as the real interest 
rate, the aftertax return can easily be pushed 
into negative territory when inflation rises. 
If the market interest rate were 6%, of which 
3% Was inflation premium, a person in the 
60% marginal tax bracket would have a zero 
real aftertax return, because taxes would be 
paid on the entire 6% yield. If the rate of 
inflation were to double to 6% and this 
premium were incorporated by the market 
into the yield, then the interest rate would 
rise to 9%. At the same 50% marginal tax 
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rate, the tax would come to 444%, which 
provides a negative real rate of 114%. 
A TURN TO TANGIBLES 


The combination of inflation and taxes 
has also clobbered savers who put their 
money into the stock market, even when 
stocks performed well. An analysis by Feld- 
stein and Joel Slemrod, of Harvard, of stocks 
sold in the very good stock market year of 
1973 showed that investors paid taxes on 
some $4.6 billion in capital gains, But when 
the costs of these shares were adjusted for 
the increase in the price level since they 
were purchased, the $4.6 billion gain turned 
out to be a $1 billion capital loss. Individuals 
were paying taxes on nominal capital gains, 
which were actually losses when adjusted 
for inflation. 

It is little wonder that consumers, expect- 
ing a chronically high inflation rate, are 
putting their dollars into tangible assets 
rather than financial assets. And this shows 
up as a decline in savings and an increase 
in consumption. William Fellner, of the 
American Enterprise Institute and a former 
CEA member, is now conducting a study 
demonstrating that the ratio of tangible 
assets held by households—houses, cars, and 
other durables—to their financial assets in- 
creased sharply over the past decade. “The 
public, because of inflation, finds it gets 
better value on current consumption 
through tangible assets, which it uses as 
a proxy for saving,” he notes. 

“When you have high inflation, people 
turn from financial to other assets,” says 
Modigliani, “and as the prices of these 
assets rise, then this further reduces the 
incentive to save.” When wealth rises be- 
cause such unproductive assets as gold or 
diamonds are bid up, he explains, saving is 
reduced because people are wealthier and 
need to put away less for later in life. 

The realization by the public that houses 
were a good hedge against inflation has 
perpetuated the boom in housing and led 
to sharp rises in home prices in the past 


year. This not only has pushed huge dollar 
savings flows into housing rather than into 
more productive corporate investment but 
also has reduced the incentive of home- 
owners to save because their homes have 


appreciated in value. Furthermore, as 
Greenspan has been warning, the consumer 
is overextending himself by cashing in on 
the inflated values of housing. Homeowners 
are using second mortgages to finance cur- 
rent consumption on everything from pay- 
ing college tuitions to buying boats. “The 
upshot of the profound shift toward invest- 
ing in real assets,” says Gary M. Wenglow- 
ski of Goldman, Sachs & Co., “is that it 
exacerbates the already high rate of 
inflation.” 

On top of the turn toward tangible assets, 
consumers are buying in advance with the 
hove of beating expected price increases. 
Buy-in-advance psychology is especially 
evident in big-ticket items, where purchases 
can be made on credit. F. Thomas Juster, 
‘director of the University of Michigam’'s 
Survey Research Center, notes that the un- 
certainty caused by the reacceleration of 
inflation should have pushed up precau- 
tionary saving, but “people keep buying in 
anticipation of worsening inflation.” 

Harvard’s Feldstein, who is also president 
of the National Bureau of Economic Re- 
search, is the economist who focuses most 
heavily on Social Security's role in reducing 
the incentive to save. For the majority of 
Americans, he argues, the most important 
form of household wealth is the anticipated 
Social Security retirement benefits. As these 
benefits have increased in recent years, em- 
ployees have reduced their retirement nest 
eggs almost dollar for dollar with the rise in 
benefits, his studies show. “Social Security 
sienificantly depresses saving, and, in turn, 
business capital accumulation,” he says. 
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Feldstein's findings are controversial. Says 
Stanford University’s Boskin: “If Feldstein's 
numbers are right, the Social Security system 
has resulted in a capital stock that is about 
one-third smaller than it would be other- 
wise. I don't believe that. His estimate over- 
states the Social Security effect.” While they 
may dispute the size of the Feldstein effect, 
most economists accept his overall con- 
clusion. Says Modigliani: “There is a nega- 
tive impact of Social Security on saving.” 

Institutional factors account for much of 
the spread between the high rate of saving 
abroad and the low U.S. rate. In addition to 
the underdeveloped Japanese social security 
and pension system, the high rate there “has 
deep roots in Japanese culture and the Bud- 
dhist religion,” says Teruo Takada, secretary 
of the Federation of Bankers’ Association of 
Japan. Germans save more than Americans, 
says Charles Roberts, economist at Munich’s 
IFO Institute, in part because “German 
workers are simply thriftier. They believe in 
saving for tomorrow and not using so much 
credit.” 

Not only is the U.S. rate of personal saving 
the lowest of all the major industrial coun- 
tries, but the U.S. rate has fallen from the 
level of a decade ago, while the rates in many 
other industrial nations have risen, and so 
has the percent of their gross national prod- 
ucts that go into capital investment. In 
Japan, for example, the rate of saving in- 
creased from 20 percent in 1970 to 24.3 per- 
cent in 1977, and in Canada it has more than 
doubled in the same period. 


No one argues that the U.S. saving rate 
should be moved up to the rates prevailing 
overseas, but a reversal of the current down- 
ward trend is clearly a must. An increase in 
personal saving in the U.S. would lead to an 
increase in the nation’s capital stock, thus 
improving productivity and raising real 
wages, which have shown only minuscule up- 
ward movement in the past decade. 


An increased saving could prevent a major 
confrontation between the nation’s workers 
and retirees. Because of demographic 
changes, the number of retirees-per-worker 
at the turn of the century will decline from 
the current 1 per 3 workers to 1 for every 2 
workers. If those future retirees continue to 
save so little, then those who will be working 
will have to carry a backbreaking financial 
burden to pay for their Social Security 
benefits. 


FINDING THE REMEDIES 


Now that economists have become acutely 
aware of the importance of savings, they are 
turning to the problem of how to induce bcth 
households and business to save more, Al- 
most all economists see inflation control as 
the first step in a program to increase the 
rate of personal saving. Chipping away at the 
rate of inflation would induce more saving in 
the short run. This, in turn, would lessen de- 
mand pressures, thus further reducing the 
rate of price increases. More savings will 
mean higher productivity and thus lower in- 
flation over the longer run, too. 


Just as clearly, the U.S. Tax Code should 
be changed to correct the biases against sav- 
ing. “What you want to do,” says Feldstein, 
“is tilt the federal tax system from taxing 
income, which penalizes savings, toward a 
tax on expenditures.” Feldstein and many 
other economists favor eliminating the tax 
on interest income. And he notes that the 
U.S. already has provisions in the tax code 
that provide incentives to save and post- 
pone consumption. Deductions for the In- 
dividual Retirement Accounts (ma) and 
Keogh plans allow taxes to be postponed un- 
til the plans are terminated and the con- 
tributions become available fcr spending. 
Feldstein wants to expand the Keogh-rra con- 
cept to include a lot more individuals and 
not only those who are self-employed or 
whose companies do not have pension plans. 
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Another economist who makes the case for 
expenditure taxes is David F. Bradford of 
Princeton University, a Deputy Assistant 
Treasury Secretary in the Ford Administra- 
tion. In early 1977 the Treasury issued a 
study, Blueprints for Basic Tax Reform, on 
which Bradford did the primary work. The 
study has become a bible for tax reformers. 
Bradford and his associates in the Treasury’s 
Office of Tax Analysis laid out alternative 
methods for developing a comprehensive tax 
system, either through overhaul of the in- 
come tax or substitution of an expenditure 
or cash-flow tax. The expenditure tax would 
favor saving by excluding savings from taxa- 
tion—and that includes all capital gains— 
until they are withdrawn or tapped for con- 
sumption of goods and services. 

At first blush, the expenditure tax might 
appear to be a radical and alien concept to a 
nation accustomed to the income tax, But 
Bradford notes that the U.S. Tax Code al- 
ready tries to offset the penalty on saving by 
allowing special tax rates on capital gains 
and tax deferrals on certain investments for 
retirement purposes. Thus, he argues, “a shift 
to a full consumption tax would really con- 
stitute less change in the present system 
than most people think.” 

Although Bradford and other proponents 
of consumption taxation note that it can be 
made as progressive as the income tax or 
be shaped in other ways to suit social goals, 
Joseph A. Pechman, director of economic 
studies at the Brookings Institution, faults 
the concept precisely on the point of equity. 
Pechman fears that it would inherently re- 
semble a straight sales tax and hence hit 
hardest at low-income taxpayers. It would, 
therefore. says Pechman, benefit those who 
already have the wherewithal to achieve 
higber lifetime saving rates. 

Pechman does agree with those who want 
to protect the small saver through some 
form of partial indexation, or inflation ad- 
justment, for savings. Ironically, Pechman 
concedes that a consumption tax could be 
an even more flexible instrument for fiscal 
policy than the income tax, as “rates could 
be raised or lowered to influence consump- 
tion more quickly for countercyclical pur- 
poses. The consumption tax would work 
directly on consumer spending, while in- 
come tax changes work on both consump- 
tion and saving.” 

The central idea of the consumption tax. 
like other proposals to increase saving, is to 
increase the return on thrift, thereby mak- 
ing a dollar saved worth at least as much 
as a dollar spent. Another way to raise the 
rate of return on thrift is to allow interest 
rates to rise, particularly for the average 
individual. The evidence is not altogether 
clear on how many savers would respond 
to relatively small changes in interest rates. 
Economists, however, generally agree that 
eliminating the interest rate ceiling on 
thrift accounts now would induce a sig- 
nificant increase in saving because market 
rates are so much higher than the regulated 
rates 

Likewise, offering savers bonds that are 
indexed to the price level would give them 
a means of preserving their financial capi- 
tal against the ravages of inflation. “It 
would have a strong positive effect on sav- 
ine.” says Solow. 

Feldstein cautions that the immediate 
removal of interest rate lids on all tvnes 
of accounts at the thrift institutions would 
almost certainly bankrupt them. because 
most of their assets are tied up in mortcaces 
that vield well below the current market 
interest rate. “It has to be done gradually.” 
he warns. Indeed, the thrifts already feel 
the pinch from new six-month savings 
certificates that carry interest rates slightly 
above the market T-bill rate, now over 9%. 

But Feldstein opposes gradualism in slow- 
ing the rate of growth of Social Security 
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benefits. Past and scheduled benefit in- 
creases are so large as to require a bold 
effort at control if the rate of saving is to 
be prevented from falling further. Indeed, 
a tightening in benefit formulas is one of 
the options currently being studied by the 
Treasury Dept. to remedy the problem of 
the shortfall in the Social Security fund. 
TACKLING THE BUDGET 

Economists are almost unanimous in call- 
ing for tax measures that raise the business 
aftertax rate of return to spur business in- 
vestment. Such measures include some or 
all of the following: cutting the corporate 
tax rate further (on Jan. 1 it drops to 46 per- 
cent from 48 percent), extending the invest- 
ment tax credit to new structures (the 1978 
Revenue Act extended it to renovation of ex- 
isting structures more than 20 years old), in- 
dexing depreciation allowances for inflation, 
and increasing the tax exclusion for divi- 
dends to reduce double taxation of corporate 
profits. Increasing the corporate aftertax rate 
of return will not only provide more incen- 
tive to investment but will produce more re- 
tained earnings, or business saving, to carry 
out the investment. 

The Revenue Act of 1978, while appalling 
to some liberal tax reformers, is the best 
thing that has happened since 1964 in the 
incentives provided for saving and invest- 
ment. In addition to business investment 
incentives, the law reduces the maximum 
capital gains tax from 49 percent to 28 per- 
cent for individuals. “We need further steps 
in that direction,” says Greenspan. 

But all such steps will do little to funnel 
dollars from saving to investment unless 
Washington takes’a giant step to reduce the 
huge budget deficit. Says Bradford: “You 
can’t answer the question of the imovact of 
increased private saving on the capital stock 
without looking at the budget. And a bal- 
anced budget is more important for invest- 
ment than almost any incentive for increas- 
ing seving.” Because government is a prime 
borrower, large budget deficits suck up sav- 
ings from consumers and businesses alie 
This leaves less savings to increase the na- 
tion’s capital stock. 

To be sure, government does invest some 
of the dollars it borrows in such projects as 
roads. schools, dams. and other programs 
that increase the nation’s future output in 
almost the same way that private canital 
spending does. But the proportion of federal 
outlays going into public capital investment 
is declining. Over the past decade govern- 
ment purchases of goods and services have 
fallen sharply as a percent of total budget 
outlays, while transfer payments have in- 
creased, Even such die-hard Keynesians as 
George L. Perry of the Brookings Institu- 
tion, who does not worry much about a lack 
of private saving in the economy, calls for a 
move toward a balanced budget to spur pri- 
vate investment. Lyle E. Gramley of the 
CEA agrees. Says he: “To increase the share 
of GNP going into investment, we must 
reduce the federal deficit. Getting the deficit 
down to $39 billion in fiscal 1980 and federal 
spending down to 21% of GNP are only in- 
terim goals. A budget balance could be struck 
at 20% or 19.5% in the early 1980s.” 

Gary Fromm. an economist for SR* Inter- 
national, is a sharp eye on the Washington 
economic scene. He remains skeptical about 
the will of the Carter Administration to cut 
the de“‘cit. Despite the President’s Oct. 24 
commitment not to cut taxes further until 
inflation is curbed, he expects the Adminis- 
tration and Coneress to seek another tax 
reduction in the next year or so. “Js Carter 
really going to resist using fiscal policy to 
stimulate the economy in the election year of 
1980?" he asks. 

If Fromm is right, then it will be some 
years before the turn in economists’ think- 
ing on the critical issue of saving will be 
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matched by a corresponding turn in the ac- 
tions of U.S. policymakers. This means that 
if the Administraticn bends its goal of a bal- 
anced budget and opts for the old Keynesian 
quick fix in the pursuit of a short-term 
burst of economic activity, it could cost the 
nation yedrs of slower long-run growth, 
slumping productivity, and further loss of 
international competitiveness. 


INFLATION AND TAXES: DISINCENTIVES FOR 
CAPITAL FORMATION 


(By John A. Tatom and James E. Turley) 


One of the disappointing features of the 
current expansion has been the sluggish 
growth of business investment spending. 
Businesses appear to be more reluctant to 
make outlays for purchases of new plant and 
equipment than was the case in previous pe- 
riods of economic growth. Since the begin- 
ning of the current expansion in early 1975, 
investment expenditures have grown at a 9.4 
percent annual rate, compared to an average 
11.8 percent rate for comparable periods in 
the four previous recoveries! When these 
dollar outlays are measured in terms of their 
purchasing power, the differential is even 
greater: real business investment in plant 
and equipment has grown at only a 3.7 per- 
cent rate during the current expansion, com- 
pared to a 7.8 percent average rate in pre- 
vious expansions. 

Numerous factors have been suggested as 
explanations for this relatively sluggish 
growth in capital outlays, including the un- 
certainty over proposed changes in tax and 
energy policy, the higher replacement cost 
and lower productivity of capital goods due 
to higher energy costs since 1974, and general 
uncertainty about the economic conse- 
quences of a new Administration. One factor 
which has not received its rightful share of 
publicity, however, is the unusually rapid 
rate of inflation associated with the current 
expansion. Inflation, in conjunction with the 
accounting convention of recording transac- 
tions at their historical values, reduces the 
returns generated by investment projects. In 
addition, the combined effects of inflation 
and the personal income tax structure tend 
to drive up the cost of obtaining the funds 
necessary for a given capital Investment pro- 
gram. Each of these adverse effects of in- 
flation provides a disincentive to business in- 
vestment. Thus, inflation should be high on 
the list of culprits responsible for the lack- 
luster performance of business investment 
spending, 

INFLATION’S IMPACT ON INVESTMENT RETURN 


In order to discuss the effects of inflation 
on investment return, it is useful to distin- 
guish between nominal and real rates of 
return. Nominal measures refer to dollar 
amounts which use currently prevailing dol- 
lar prices as a yardstick. Real measures use 
a yardstick with a constant purchasing 
power of the dollar—the dollar value of goods 
and services is measured in terms of prices 
which prevailed in some previous or “base” 
period. In essence, real values measure the 
extent to which increases in nominal values 
actually reflect changes in the ability to pur- 
chase goods and services. An increase in in- 
come from $100 to $120 during a period when 
prices are rising by 5 percent per period in- 
volves a $20 or 20 percent gain in nominal in- 
come. However, since this income will com- 
mand only $15 more in goods and services, 
real income has increased by only 15 percent? 
Since real measures are free of distortions 
produced by using a variable yardstick, real 
rates of return are examined below. 

A series of examples illustrates the adverse 
impact of inflation on an investment proj- 
ect’s real rate of return.* The project remains 
the same in the following examples, but the 
annual rate of inflation over the life of the 
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project is assumed to change from zero, to 5, 
and then to 10 percent. 


Investment return with no inflation 


Suppose that a firm is considering the pur- 
chase of an asset which costs $300,000 and 
is expected to yield an annual before-tax net 
cash income (the excess of cash receipts over 
cash expenses) of $100,000 over its expected 
useful life of 5 years.‘ The firm anticipates 
that the asset will have no value at the end 
of its useful life. To simplify the calculations, 
let the corporate income tax rate be 50 per- 
cent. Initially, it is assumed that inflation is 
nonexistent so that all dollar receipts and 
outlays over the expected life of the capital 
asset are also measured with constant pur- 
chasing power; any increase or decrease in 
dollar magnitudes implies a corresponding in- 
crease or decrease in the ability to purchase 
goods and services. 

Table I indicates the annual cash flows 
associated with this project over its expected 
life. The first column depicts the annual be- 
fore-tax net cash income of $100,000 gen- 
erated by the project. On this pretax basis, 
the inflows serve as a measure of the bene- 
fits associated with the project itself, but 
do not represent a measure of the benefit 
which the firm will actually receive by ac- 
quiring this capital asset. To arrive at such 
a measure, corporate income taxes must be 
considered. 

Corporate tax rates are intended to be 
levied on that portion of revenue which ex- 
ceeds the total cost of operations over a par- 
ticular period. To determine taxable income 
on this project, depreciation must be sub- 
tracted from the net cash receipts of Col- 
umn I. Depreciation is the expense associ- 
ated with the consumption, or wearing out, 
of a portion of a capital asset over any par- 
ticular period. Under existing tax law, the 
firm is not allowed to deduct as an expense 
the cost of replacing the worn-out portion 
of the asset. Instead, it may only claim 
some portion of the original cost of the 
asset each year as an expense. Over time, 
total depreciation expenses cannot exceed 
the original cost of the asset. 


TABLE 1.—RETURN ON A HYPOTHETICAL INVESTMENT 
WITH ZERO INFLATION 


{In dollars] 


Taxes After-tax 
paid cash flow 


ai) (Iv) 


Net cash 
receipts 


End y year: 


20, 000 
20, 000 


Note: IRR=10.4 percent. 


The firm in the example is presumed to use 
straight-line depreciation, which means that 
an equal amount of the original cost is de- 
preciated each year. Since the asset costs 
$300,000, the annual depreciation charge 
(Column II) in each of the 5 years is $60,000. 
By subtracting this amount from cash re- 
ceipts in each period, taxable income is de- 
rived. The corporate tax liability (Column 
III) is then determined by applying the cor- 
porate tax rate to taxable income. Subtract- 
ing this outflow of funds from net cash in- 
flows (Column I), the net cash flow gen- 
erated by the project and available to the 
firm is derived. These after-tax flows are 
shown in Column IV of Table I. 


Given the initial cost of the asset, the 
after-tax flows in Column IV represent a rate 
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of return of 10.4 percent per year. This rate 
of return may be compared to both the cost 
of obtaining investment funds (to deter- 
mine whether or not to invest) and to the 
returns on alternative asset purchases (to de- 
termine how funds should be allocated) .* 


Investment return with selected inflation 
rates 


The project discussed above is now as- 
sumed to be generating a return in an envi- 
ronment where the price level is not stable, 
but rising at selected rates. A rising price 
level will affect the calculation of investment 
yield for two reasons. First, a given rate of 
inflation over the life of an asset will tend 
to be fully reflected in the pretax net cash 
receipts. That is, if all prices rise by 5 per- 
cent in any particular period, net cash re- 
ceipts on the same units sold, in general, 
will also rise by 5 percent. The second reason 
tor recalculating investment return is due to 
ihe effect of inflation on the value of the 
after-tax dollar magnitudes generated each 
vear. In the previous zero-inflation example, 
efter-tax dollar flows (as well as pretax) 
represented real or constant-price magni- 
tudes. In order to make comparisons with 
these real flows reported in Table I, the 
effects of inflation on the after-tax dollar 
flows have to be removed. 


TABLE I1.—RETURN ON A HYPOTHETICAL INVESTMENT 
WITH A 5-PERCENT INFLATION RATE 


{In dollars] 


Pur- 

chasin: 

After- power o! 

Net tax aftertax 
cash preciation Taxes cash cash 
receipts! charges paid flow flow ? 


a) a ay ay 


End of year: 
1 


22, 500 
25, 125 
27, 882 
30,776 90,775 
33,814 93, 814 


1 Derived by applying the 5-percent inflation rate, compounded 
annually, to the net cash receipts in table |. 

3 Derived by deflating aftertax cash income by the 5-percent 
nflation rate, compounded annually, 


Note: IRR=8.5 percent. 


Five Percent Inflation—As indicated in 
Column I of Table II, the before-tax cash 
receipts increase by 5 percent in each year. 
Given this inflation boost, the incoming re- 
ceipt#in the prior example rise from $105,000 
after the first year of inflation to $127,628 
after the fifth year. Such inflated receipts, 
however, command no more goods and serv- 
ices than the receipts generated without in- 
flation. 

The dollar amount of net cash receipts 
which is not taxed because of depreciation 
charges remains the same as without infla- 
tion, since only $60,000 per year is permitted 
for depreciatiofi expense. Both taxable cash 
income and taxes paid are greater in each 
period because of the effects of inflation on 
the net cash receipts. The net result is that 
after-tax dollar inflows are greater than in 
the zero inflation example, but these re- 
ceipts represent a diminished command over 
goods and services. This is indicated in Col- 
umn V of Table II, which shows the after-tax 
cash inflows on a constant-dollar basis. A 
comparison of Tables I and II reveals that 
the real after-tax cash inflows are decreased 
by the inflation. Accordingly, the yield on 
this project is lowered 1.9 percentage points 
to an 8.5 percent rate. This after-tax decline 
in the project’s real return occurs even 
though the before-tax real yield remains 
unchanged. 

Ten Percent Inflation—Table III shows 
how an inflation rate of 10 percent per year 


Footnotes at end of article. 
CXXV. 2129—Part 26 


CONGRESSIONAL RECORD — SENATE 


over the asset's depreciable life affects the 
project's yleld. Net cash receipts advance 
with the 10 percent inflation, rising from 
$110,000 in year one to $161,051 in year five. 
Again, in terms of the goods and services 
which can be purchased, these receipts are 
the same as those of the no-inflation ex- 
ample. 


While the depreciation expenses remain 
the same, nominal taxes and income after 
taxes are greater than in the 5 percent infia- 
tion example. Once again, even though the 
after-tax Income reported in Column IV is 
increased, this rise in receipts is not suffi- 
cient to offset the general increase of prices 
which prevails over the project's life. Col- 
umn V shows that on a purchasing-power 
basis, the cash inflows are considerably lower 
than those in the previous examples. Ac- 
cordingly, the yield on this project falls to a 
6.9 percent rate—some 3.5 percentage points 
lower than the return on the project in a 
no-inflation environment. 


The adverse effects on investment behavior 


The source of the reduced real yield on 
investment is increased taxation associated 
with fixed nominal depreciation expenses. 
Even though the real value of cash inflows 
(before taxes) is insulated from the rate of 
inflation, the real value of the depreciation 
expense falls over time, and falls more as 
the inflation rate rises. This results in faster 
growth of taxable income—and the outfiow 
of funds for taxes—than would be the case if 
depreciation expenses reflected the rising 
price level and replacement cost of capital. In 
effect, taxes are being levied not only on the 
income generated by the capital, but also on 
the capital itself. This taxation reduces the 
incentive of firms to invest.’ 


TABLE III.—RETURN ON A HYPOTHETICAL INVESTMENT 
WTIH A 10 PERCENT INFLATION RATE 


[In dollars} 


Pur- 

cnasin: 

power ol 

Net due to de- after-tax 
cash preciation 
receipts! charges 


ay 


Taxes 
paid 


diy 


End of year: 


1 Derived by applying the 10 percent inflation rate, com- 
pounded annually, to the net cash receipts in table 1. 

2 Derived by deflating after-tax cash income by the 10 percent 
inflation rate, compounded annually. 


Note: IRR=6.9 percent. 


In response to such a disincentive, busi- 
ness firms would be expected to alter their 
behavior, primarily by reducing investment, 
in order to protect themselves from the ad- 
verse effects of inflation. In addition, it is 
possible to show that the types of invest- 
ment which firms undertake would be af- 
fected. For example, higher inflation rates 
discourage the adoption of capital intensive 
technologies, encourage the postponement 
of replacement investment, and typically 
discourage the purchase of capital assets 
with relatively long expected lives in favor 
of those with relatively short expected lives.” 

Uncertainty about the future rate of in- 
flation increases the riskiness of an expected 
income stream. Such riskiness reduces firms’ 
incentives to acquire assets, given their real 
rate of return and the cost of funds. Recent 
evidence indicates that inflation uncertainty 
increases as the rate of inflation rises.* Thus, 
& rise in the rate of inflation expected by 
firms not only reduces expected rates of re- 
turn, it also increases risk which further 
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reduces investment incentives and the de- 
mand for new capital assets. 


INFLATION’S IMPACT ON THE COST OF 
ACQUIRING INVESTMENT FUNDS 


While inflation—operating through the tax 
system—serves to erode the rate of return 
on capital goods, it also has an adverse im- 
pact on the cost of acquiring investment 
funds. Again, the tax system plays a crucial 
role. Given the prevailing tax system, infla- 
tion raises the real market rate of interest 
demanded by individuals in order to supply 
funds through bond or new equity share 
purchases, or through retained earnings.’ 
The primary determinants of the cost of a 
given supply of investment funds are (1) 
the real yield required to induce the gen- 
eral public to forego current consumption 
in order to make new equity or borrowed 
funds available and (2) the personal tax 
treatment of the income received from own- 
ing stocks and bonds. 


The trade-off between current and future 
consumption 


The first factor which influences the cost 
of investment funds depends upon individ- 
uals’ decisions as to whether to direct a por- 
tion of current income to savings through, 
for example, the purchase of stocks and 
bonds, rather than to consumption. The 
saving decision involves the postponement 
of some current consumption for what is 
expected to be greater future consumption. 
The expected addition to future consumption 
opportunities is reflected in the yield ob- 
tained from holding stocks and bonds, which 
is most appropriately measured on a real 
after-taz basis. 


The tazation of income from bonds and 
stocks 


Two features of the U.S. tax system are of 
special importance in considering the effects 
of income taxes on the cost of investment 
funds for business. First, the taxation of in- 
come derived from holdings of stocks and 
bonds—whether in the form of stock divi- 
dends, capital gains, or interest income from 
bond ownership—is based upon nominal, not 
real, income.” Thus, inflation tends to in- 
crease personal taxes by inflating nominal 
incomes, even if the purchasing power of the 
income payments remains the same. Such in- 
creased taxation is compounded by a second 
feature of the tax system—progressivity. As 
inflation raises the dollar incomes from al- 
most all sources, it pushes taxpayers into 
higher “tax brackets,” again regardless of 
whether the higher incomes represent an in- 
creased ability to buy goods and services or 
to pay taxes." Both features tend to reduce 
the purchasing power of income received from 
stocks and bonds. As a result, individuals 
will have less incentive to supply funds, and 
an increased incentive to consume now, un- 
less they are compensated for the anticipated 
losses associated with increases in the infla- 
tion rate and inflation-induced taxation. 

For example, suppose that in the absence 
of inflationary expectations and income tax 
considerations the typical individual is will- 
ing to save $1,000 from current income to 
buy bonds yielding a 4 percent rate of return 
for one year. Individuals expect to be able 
to trade $1,000 worth of current consumption 
goods for $1,040 or 4 percent more of the 
same goods in a year. The anticipation of in- 
flation does not change the evaluation of 
present consumption relative to future con- 
sumption—at a minimum, a 4 percent in- 
crease in the ability to purchase goods one 
year hence is still demanded. But, if prices 
are expected to rise over the year, a nominal 
yield of more than 4 percent is required if 
the demanded trade-off between current and 
future consumption is to be achieved. 

If, for instance, prices are expected to rise 
by 5 percent, the dollar prices of future goods 
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will be higher than at the time the bond was 
purchased. In order to be able to pay the 
higher prices, lenders will demand a higher 
nominal interest rate. The nominal yield re- 
quired to induce individuals to forego $1,000 
worth of current consumption would have to 
rise to 9 percent in order to secure the min- 
imum 4 percent real yield.* In essence, indi- 
viduals will demand the same real rate of 
return in the face of anticipated inflation; 
to secure this rate of return, ignoring per- 
sonal income tax considerations, nominal in- 
terest rates must rise by an amount equal to 
the rise in the expected rate of inflation. 

When personal income taxes are included, 
the effect on the nominal and real interest 
rates at which funds are supplied is more 
pronounced. Suppose that the typical in- 
dividual is in a 20 percent income tax 
bracket. In the zero-inflation case above, a 
market (nominal and real) rate of 5 percent 
on bonds is required in order to yield a 4 per- 
cent return after taxes, since 20 percent of 
the interest income (.2 x 5 percent=1 per- 
cent) is taken by the taxing authority. With 
the 20 percent tax rate and a 5 percent yield 
on the bond, individuals are able to trade 
$1,000 worth of current goods and services 
for $1,040 or 4 percent more of the same 
goods and services in a year. 

When inflation is expected to run at a 5 
percent rate, a higher nominal interest rate 
on the same $1,000 of lending is required in 
order to cover the higher prices in the future. 
In addition, individuals will face an enlarged 
tax burden in the future due to the higher 
nominal interest income. Thus, the nominal 
rate must rise by more than the increase in 
the anticipated inflation in order to assure a 
4 percent real yleld after personal taxes. 
Nominal interest income must rise enough to 
compensate for the effect of the inflation on 
the purchasing power of both the interest 
income and the initial funds supplied. Since 
taxes are levied on the nominal interest in- 
come, the interest return which is necessary 
to maintain the purchasing power of individ- 
uals’ original capital is taxed as well. To com- 
pensate for this real tax burden on capital, 
taxpayers will demand a higher real market 
interest rate, before taxes, in order to supply 
the same funds. 

In the example, the nominal market rate 
must rise from 5 percent (with no inflation 
and a 20 percent tax rate) to about 11.25 per- 
cent (with 5 percent inflation and a 20 per- 
cent tax rate) in order to provide the after- 
tax real yield of 4 percent to the individual. 
Of the interest income which accrues at a 
rate of about 11.25 percent per year, 20 per- 
cent must be paid in taxes (.2 x 11.25=2.25) 
so that the nominal after-tax yleld is 9 per- 
cent. This is the rate required to yield a 4 
percent real rate of return after taxes and to 
cover the 5 percent loss of purchasing power 
of the original $1,000. The nominal market 
rate of 11.25 percent, together with a 5 per- 
cent inflation rate, implies that a pretax real 
market rate of 6.25 percent (11-25—5 per- 
cent) is required to make the bond attrac- 
tive. Thus, the 5 percentage point rise in 
inflation raises the real market rate de- 
manded by lenders from 5 percent to 6.25 
percent. 


Since the personal income tax is progres- 
sive, higher nominal Incomes associated with 
inflation can push taxpayers into higher tax 
brackets. Thus, a particular individual, ini- 
tially in a 20 percent tax bracket, would re- 
quire an even higher nominal return in order 
to compensate for this facet of the increased 
real tax burden. Since nominal interest rates 
rise by more than the 5 percent advance in 
the inflation rate in the example above, the 
real market rate must rise by more than 
1.25 percentage points. 

Since nominal dividend earnings as well as 
nominal capital gains are subject to personal 
income taxes, the required yield on stocks 
will be affected by anticipated inflation in 
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the same manner as bonds. To supply the 
same dollar flow of funds, suppliers require 
compensation for both the anticipated infia- 
tion as well as the increased future tax lia- 
bility which such a higher inflation rate 
would entail. Because the required nominal 
market yields on all supplies of funds rise by 
more than the increase in anticipated infla- 
tion, the real rates of interest which individ- 
uals require to supply a given amount of 
funds will rise." 
THE MARKET FOR INVESTMENT FUNDS 


Firms tend to make capital investments 
when the expected real after-tax rate of re- 
turn from an investment equals or exceeds 
the cost of acquiring the necessary funds. 
As has been shown, inflation has an adverse 
impact on both aspects of this criterion. Due 
to the implicit tax on capital emanating from 
historical cost depreciation, higher rates of 
inflation over the life of a project reduce the 
real after-tax rate of return on investment 
projects. Projects which would be marginally 
profitable, with a given cost of funds, become 
economically unfeasible due to the emer- 
gence of inflation, thereby reducing the level 
of investment demanded by firms.™ In addi- 
tion, the same inflation rate, operating 
through the personal tax system, drives up 
the real market yields at which investors are 
willing to supply funds. 


The results are depicted in Figure I which 
shows business’ demand for funds and in- 
vestors’ supply of funds at different real 
market rates. Initially the supply and de- 
mand curves are S and D, Additional factors 
which affect demand or supply, including the 
inflation rate, are assumed to be given along 
the curves. Other things equal, investors will 
supply more funds, the greater is the real 
market rate of interest. Similarly, businesses 
demand fewer funds to invest in assets when 
the real market rate of interest rises. The 
amount of funds supplied and demanded are 
equal, initially, at the real market interest 
rate, r, 

For a given real market rate of interest 
(and cost of funds to business), an increase 
in the rate of inflation reduces the number 
of projects which businesses find attractive, 
thereby reducing their demand for funds. 
Such a shift in demand ts indicated by D’ in 
Figure I. At the same time, the increase in 
the inflation rate reduces the after-tax real 
rate of return on equity or bond purchases, 
given real market yields, reducing the in- 
centives for individuals to supply funds. 
Such a shift in supply is indicated by the 
leftward movement of supply to S’ in Figure 
I. The ultimate effect on the real market rate 
depends upon the change in the relative 
scarcity of funds in the market place. If the 
reduction in demand for new funds is 
matched by an equal reduction in the supply 
of funds, no change would occur in real mar- 
ket rates, as is indicated in the figure. How- 
ever, if the supply of funds declines relative 
to demand, the increase in the scarcity of 
funds will cause a rise in real market rates. 


Regardless of the net effect of inflation on 
real market rates of return, the analysis in- 
dicates that, as a consequence of the U.S. tax 
system, inflation unambiguously reduces in- 
centives to undertake new investment proj- 
ects, and therefore business investment 
spending declines. Such a reduction is in- 
dicated in Figure I by the change in invest- 
ment funds from I to I’. 

CONCLUSIONS 

The U.S. tax system evolved over a period 
of relatively minor inflation and was not 
designated to avoid inflation’s detrimental 
effects on economic decisions. As inflation has 
trended upward and expectations of future 
inflation have become widely held, the U.S. 
tax system has had an increasingly detri- 
mental effect on business investment. 

Substantial changes in the tax system 
would be required to insulate investment de- 
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cisions from the adverse effects of inflation. 
The requirements include tying the income 
levels for personal income tax brackets, as 
well as deductions and exemptions, to the 
rate of inflation in order to avoid the disin- 
centives associated with progressivity of the 
personal income tax. In addition, the per- 
sonal income tax would have to be altered 
so as to eliminate the taxation of inflation 
premiums in interest income from bonds and 
dividend income from stocks as well as the 
taxation of inflation-generated capital 
gains.“ At the company level, a business 
would have to be allowed replacement cost 
depreciation rather than historical cost de- 
preciation to avoid taxing capital as well as 
income. 

The history of tax law alterations in the 
United States indicates that such a large 
number of major revisions in corporate and 
personal income tax laws is most unlikely. 
Nonetheless, the critically important role of 
business investment in providing for growth 
in productivity, employment, and our stand- 
ard of living hangs in the balance. 

Of course, there is an alternative to the 
massive tax reform suggested here. Fiscal and 
monetary policies could be adopted to reduce 
substantially, or even eliminate, inflation and 
the distortions it creates. Only a noninfia- 
tionary environment Is consistent with the 
principles of taxation and our existing tax 
laws. 

FOOTNOTES 


‘The postwar recovery beginning in the 
second quarter of 1958 is excluded since it 
did not last as long as the current expansion. 

* This calculation of the real rate is found 
by subtracting the inflation rate over a pe- 
riod from the nominal rate of increase. The 
exact measure of the real income gain in the 
example above provides a slightly different 
result. Since $120 will buy only $114.29 
($120+-1.05) worth of goods and services, 
measured in the initial period's prices, the 
real gain could be stated as the simple per- 
centage gain of 14.3 percent. 


3 Considerable work on this problem has 
been done by George Terborgh, Essays on In- 
flation (Washington, D.C.: Machinery and 
Allied Products Institute and Council for 
Technological Advancement, 1971). Also see 
T. Nicolaus Tideman and Donald P. Tucker, 
“The Tax Treatment of Business Profits 
under Inflationary Conditions,” in Inflation 
and the Income Taz, ed. Henry J. Aaron 
(Washington, D.C.: The Brookings Institu- 
tion, 1976), pp, 33-74. 

*To avoid problems associated with the 
measurement of income under the accrual 
method of accounting, it is assumed that all 
transactions occur on a cash basis. See Harold 
Bierman, Jr., and Seymour Smidt, The Capi- 
tal Budgeting Decision, 4th ed. (New York: 
Macmillian Publishing Co., Inc., 1975), pp. 
112-14. 


5 The rate of return on an investment here 
is the “internal rate of return” (IRR). While 
the IRR can be used to compare the relative 
merits of alternative asset purchases, there 
are situations in which it may lead to an In- 
correct investment decision. In general, the 
net present value (NPV) model is preferred 
for evaluating investment projects. The IRR 
is used here only because it allows a simpler 
and more direct presentation of inflation’s 
impact on Investment return. For a descrip- 
tion and general discussion of the IRR and 
NPV models, see J. Fred Weston and Eugene 
F. Brigham, Managerial Finance, 5th ed. 
(Hinsdale, Ill.: The Dryden Press, 1975), pp. 
267-75, and Bierman and Smidt, Capital 
Budgeting Decision, pp. 41-57. 

* Firms may react by attempting to offset 
part of the lower yield associated with infia- 
tion-induced taxation by Increasing the use 
of accelerated forms of depreciation, such 
as the “double declining balance” or the 
“sum-of-the-years-digits” method. However, 
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the presence of an inflation effect is inde- 
pendent of the method of depreciation 
chosen. 

T See Charles R. Nelson, 
Capital Budgeting,” Journal 
(June 1976), pp. 923-31. 

8 See Benjamin Klein, “Our New Monetary 
Standard: The Measurement and Effects of 
Price Uncertainty, 1880-1973," Economic 
Inquiry (December 1975), pp. 461-84. 

° Martin Feldstein, Jerry Green, and Eytan 
Sheshinski, “Inflation and Taxes in a Grow- 
ing Economy with Debt and Equity Finance,” 
forthcoming in the Journal of Political 
Economy (April 1978), have formally 
modeled most of the considerations dis- 
cussed in this section. They concentrate on 
the effect of inflation on real net rates of 
return to investors assuming a fixed stock 
of capital and supply of funds. John Lint- 
ner, “Inflation and Security Returns,” 
Journal of Finance (May 1975), pp. 259-80, 
cites statistical evidence uniformly showing 
that stockholders’ net returns, both nominal 
and real, are negatively related to inflation 
rates. He also argues that the cost of funds 
to firms, including debt, may be positively 
related to inflation rates. 

1 Michael R. Darby, “The Financial and 
Tax Effects of Monetary Policy on Interest 
Rates,” Economic Inquiry (June 1975), pp. 
266-76, has explored some of the implica- 
tions of personal income taxation for the 
effect of inflation on interest rates. 

1 The erosion of real income due to infia- 
tion in the presence of a progressive income 
tax is discussed by Nancy Jianakoplos, ‘Pay- 
ing More Taxes and Affording It Less,” this 
Review (July 1975), pp. 9-13, and Leonall 
C. Andersen, “So What, It’s Only a Five Per- 
cent Inflation,” this Review (May 1977), pp. 
21-23. While the explanation and examples 
there are in terms of labor income, the 
analysis for capital income is essentially the 
same. 

2 The exact nominal interest rate in this 
instance would have to be 9.2 percent in 
order to provide the 4 percent real rate of 
return, All of the nominal interest rates in 
this section are calculated by simply adding 
the rate of inflation to the corresponding real 
interest rate. See fn. 2. 

i8 The real cost of funds to firms is also 
influenced by the corporate income tax treat- 
ment of the firm’s payments of income to 
funds suppliers. A firm’s nominal interest 
payments to bondholders are tax deductible 
expenses while dividend payments or capital 
gains which accrue through retained earn- 
ings are not tax deductible. When the infia- 
tion rate is expected to rise, this differential 
tax treatment creates an incentive for firms 
to place greater emphasis on the lower cost 
of debt financing relative to equity. This 
point has been emphasized by Tideman and 
Tucker, “The Tax Treatment of Business 
Profits under Inflationary Conditions.” 

Attitudes toward debt and its associated 
risk, however, limit the incentive to switch 
to debt. As debt becomes a greater propor- 
tion of a firm’s desired financial structure, 
creditors and stockholders must be compen- 
sated for the increased riskiness of the firm. 
Thus, the cost of both sources of funds tends 
to rise by more than that suggested by in- 
filation and tax considerations alone. A dis- 
cussion of the effects of increased financial 
risk on a firm’s.cost of equity and debt may 
be found in Weston and Brigham, Mana- 
gerial Finance, pp. 604-12 and 636-57. 

“ Hai Hong, “Inflation and the Market 
Value of the Firm: Theory and Tests,” 
Journal of Finance (September 1977), pp. 
1031-48, presents supporting statistical evi- 
dence of the reduction in the value of firms 
in an inflationary environment due to tax 
effects of historical cost depreciation. 

15 Of course, firms would have to be limited 
to deducting only real interest expenses and 
not nominal interest payments to eliminate 
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any tax advantage which inflation-induced 
higher interest payments produce. 


Savincs DEPOSITS AND TAXATION 


The potential effects on Retail Depository 
Institutions of an Income Tax Exclusion on 
Savings Depcsit Interest. 

SUMMARY 


Already passed by the House Banking 
Committee and awaiting House floor, Senate, 
and Executive action is a bill that would pro- 
vide for a partial exclusion from taxation of 
an individual's income from savings de- 
posits. We estimate that passage of the bill 
would result in a one-time $7 billion incre- 
ment in total savings and wculd provide the 
funds for 100,000 new mortgages at an an- 
nual cost to the Treasury of $15,000 a mort- 
gage. In our stimation, the bill has a 60 per- 
cent chance of enactment. We view the bill 
as a sop to a small saver (and voter) rather 
than as a real measure to foster the growth 
of savings deposits. We believe that an ex- 
clusion would have to amcunt to at least 
$1,000 to be effective, rather than the $200 
maximum contained in the bill. In the final 
analysis, so long as inflation remains high 
and earnings of retail depository institutions 
are negatively affected by Government re- 
strictions on returns on certain classes of 
assets, the need will remain for tax incen- 
tives to save. 


INTRODUCTION AND BACKGROUND 


With savings flows slowing after the 
change in the regulations governing Money 
Market Certificates (see our Retail Deposi- 
tory Institutions report dated of March 
1979) and with cost of new deposits rising 
and putting pressure on earnings of some 
thrift institutions, Congress, has become 
interested in incentives that would increase 
savings deposits, but would not increase de- 
pository institutions’ costs. Most of Congress’ 
attentions have focused on devising an ap- 
propriate income tax incentive to increase 
money on deposit in savings accounts. The 
purposes of this report are: (1) to review 
the various tax incentives to save, (2) to 
examine briefly the role of inflation in dis- 
couraging saving, and (3) to estimate the 
potential effects on savings of a tax incen- 
tive. 

The concept of a tax incentive to promote 
savings deposits is not a new development 
nor is it limited to the United States. In 
1975, a bill that would have exempted the 
first $500 of interest earned from savings ac- 
counts was being guided through Congress 
by Wilbur Mills, who at the time was chair- 
man of the House Ways and Means Com- 
mittee. The measure probably would have 
been enacted but for the Congressman’s hos- 
pitalization. Al Ullman, Mr. Mills’ successor, 
oppored the concept and allowed that bill 
to die in committee. According to the In- 
ternational Union of Building Societies, at 
least 19 countries have some form of tax 
incentive to promote savings. 


Currently, there are more than 20 bills 
pending in Congress to provide some kind of 
tax incentive to encourage savings. Among 
the different proposals are those suggesting 
exclusion from taxation of varying amounts 
of savings account interest income, a tax 
credit on amounts added to an existing 
savings account, and an “Individual Housing 
Account” that would provide a 20% income 
tax credit on contributions of up to $2,500 
a year, or a maximum credit of $500 a year, 
and a maximum credit of $2,000 in a 10-year 
period. The Individual Housing Account 
would be available only to first time home- 
buyers. Most of the bills, now pending, how- 
ever, provide for an exclusion from taxation 
of interest earned on savings. In our opinion, 
the bill that has the greatest likelihood of 
enactment (because it has already been 
passed by the House Banking Committee), 
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is one providing for an exclusion of up to 
$100 on an individual tax return and up to 
$200 cn a joint return. (We will refer to that 
proposal as a $100/$200 exclusion.) 

A fourth Incentive would be deferral of 
taxation on interest income from savings. 
Tax deferral has already been enacted but 
its application has been limited to Individ- 
ual Retirement (IRA) and Keogh accounts. 
Despite its limited application, we believe 
that tax deferral has provided a powerful 
incentive to save. For example, savings and 
loans were first empowered to offer IRA and 
Keogh accounts on January 1, 1975. By the 
end of September 1976, the balances in those 
accounts equaled 0.50 percent of all savings. 
By the end of March 1979, the balances had 
increased to 1.59 percent of total savings 
deposits, a more than three-fold increase. 


THE PROBLEMS OF SAVINGS DEPOSITS 


In our opinion, two critical problems are 
associated with the gathering of savings de- 
posits: rapid inflation, which results in 
negative returns, particularly after taxes; 
and the level of interest rates on savings 
deposits. Rapid inflation tends to promote 
spending over saving while the limited 
ability and willingness of depository institu- 
tions to increase the rates they pay on sav- 
ings limits their ability to compete with 
alternative investments. Moreover, the taxa- 
tion of interest earned on savings deposits 
exacerbates both problems by lowering the 
effective returns on investment. 

Judged by recent historical standards as 
well as by the long-term average, the per- 
centage of disposable personal income that 
is saved has declined significantly. (In this 
context, we define savings as disposable per- 
sonal income less personal consumption ex- 
penditures. Changes do not directly correlate 
with additions to savings deposits.) On the 
basis of estimates of 5.4 percent for 1979 
and 5.5 percent for 1980, personal savings 
should average 5.4 percent for the five years 
ending 1980. In comparison, the averages 
for the five years ended 1975 and the 10 years 
ended 1975 were 7.4 percent and 7.0 percent 
respectively, while the average for the 1946- 
75 period was 6.3 percent. In short, the most 
recent data indicate that persons are be- 
coming less willing to save or are finding it 
necessary to spend a greater proportion of 
their income on personal consumption 
items. 

Dennis Jacobe, an economist for the 
United States League of Savings Associa- 
tions, noted that, “In contrast to the 
present, during periods of price stability, 
such as the 1950s and even the early 1960s, 
the benefits of saving money were clear. Not 
only did a savings account provide precau- 
tionary and retirement benefits, but it also 
provided a real dollar return. Those bene- 
fits are no longer apparent. In fact, the con- 
sumer clearly is at a disadvantage when he 
Saves or postpones spending.”! The extent 
to which a potential saver may be disad- 
vantaged can be seen in the tables below 
that were prepared by Mr. Jacobe.* 


1. HOW INFLATION DISCOURAGES SAVING 


Zero 
inflation 


10-percent 
inflation 


Savings deposit 
Time period (years). 
Interest rate arco. ER 
Purchasing power at depos 
Dollars after l-yr 
Purchasing power after 1 y 
Purchasing power benefit.. 
(Break-even interest ra 
percent.) 


3 Jacobe, Dennis J. "Tax Incentives Making 
It Pay to Save Again”, Savings and Loan 
News, (March 1979), pp 46-54. 

? Ibid. 
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2. HOW TAXES DISCOURAGE SAVING 


10-percent 
inflation 


Zero 


Purchasing power. .....--.-..---- 

Dollars after 1 yr_--. Z 

Interest income 

Federal taxes (22 percent rate) 

After-tax dollars after 1 yr 

After-tax purchasing power after 
l yr 

After-tax pur 8 

(After-tax break-even interest rate=14.6 percent.) 


3. HOW INFLATION ENCOURAGES SPENDING 


Purchase price now 

Purchase price after 1 yr 

Price benefit of buying now 

Cost of forgone purchasing power... 
Benefit of buying now 


4. HOW INFLATION ENCOURAGES “BUY NOW" HOME 
PURCHASING 


Purchase price now 

Purchase price after 1 yr 

Price benefit of buying now 

Cost of foregone real interest on 
down payment. 

Mortgage interest cost.. 

Benefit of buying now 
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Rate controls on savings deposits date from 
1933 for commercial banks and from 1966 
for thrifts. Until the mid 1960's, however, 
most commercial banks did not aggressively 
compete with thrifts for savings deposits, 
while the low yields on mortgage loan port- 
folios of thrift institutions effectively pre- 
vented them from bidding aggressively for 
funds. The first postwar credit crunch—in 
1966—resulted in disintermediation, rate 
controls on thrifts, and the Regulation Q 
rate differential. Money market rates also 
exceeded Regulation Q ceilings in the credit 
crunches of 1969-70 and 1973-74. Since April 
1978, the only savings accounts to attract 
new funds are the six-month money market 
certificates. Even before April 1978, most 


TABLE 3A.—FULLY TAXABLE EQUIVALENT YIELDS (NO COMPOUNDING) 
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savings accounts were no longer competitive 
with money market rates. 

When introduced, rate controls were in- 
tended to prevent ruinous competition and 
to assure a smooth fiow of funds to housing. 
In general, ceilings on deposit interest rates 
have tended to increase the volatility of 
savings deposits, however. Table 2 shows the 
wide swings in the percentage of household 
savings that were invested directly, rather 
than intermediated by a depository, in the 
credit crunch years of 1966, 1969, and 1974. 
Averaging 19 percent for the 1960-65 period, 
direct investment rose to 44 percent in 1966, 
dropped precipitously to 7 percent in 1967, 

to 86 percent in 1969, fell to 1 per- 
cent in 1970 and was 36 percent in 1974. The 
percentages have shifted again in 1978-79, 
but by less than might have been expected, 
because of the Money Market Certificates 
(MMC). The MMC has actually resulted in 
positive savings flows, but the cost to deposi- 
tories has been lower earnings, particularly 
those for thrift institutions in the North- 
east 

In each succeeding high-interest-rate 
period, the average saver has become more 
sophisticated and more new kinds of non- 
deposit or near-deposit alternatives have 
emerged. A list of possible alternatives in- 
cludes: money market mutual funds, bond 
funds, guaranteed investment certificates, 
small denomination notes issued by munic- 
ipalities and finance companies’ small de- 
nomination repos from banks and thrifts, 
and Sears, Roebuck’s proposal to pay interest 
on the credit balances of their credit card- 
holders. Although most of those alternatives 
also produce negative returns when adjusted 
for inflation and taxes, and none is guar- 
anteed by a Government agency, most have 
succeeded because they pay more than de- 
pository institutions. 

ANALYSIS OF A TAX EXCLUSION 

From the preceding section, it should be 
clear that the incentive to invest in a savings 
account is small. We believe that inflation 
could remain a problem for several years 
and, accordingly, that attention should be 
focused on increasing the competitiveness 
of the return on savings accounts in relation 
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to alternative investments. One way that 
could be achieved without increasing a 
depository’s cost of funds and, ultimately, 
mortgage costs would be to exclude the in- 
terest earned on savings accounts from 
taxation. As shown in Table 3A, the increase 
in effective yields from excluding savings 
account interest income is substantial for 
all the tax brackets listed. Moreover, we 
believe that the minimum income levels for 
the lowest tax bracket is below the norm 
for lower middle income persons (See 
Table 3B). 


TABLE 2.—ALLOCATION OF HOUSEHOLD SAVINGS BETWEEN 
CREDIT MARKET INSTRUMENTS AND DEPOSITS, 1969-79 


{In percent} 


Credit 
market 
instru- 
ments ! thrifts 3 


L's 


nn 
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= 
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SS, 
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OK NVC SNONWS OH Oe 
PDPPP NNN EN p EEE 
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1 U.S. Government securities, State and local obligations, cor- 
porate and foreign bonds, mortgages, open market paper, and 
money market fund shares. 

2 Demand deposits, currency, time and savings accounts at 
commercial banks and savings institutions. 

3 Time and savings accounts at savings institutions. 

4 Effective interest/dividend rates paid by FSLIC-insured sav- 
ings and loan associations. 

5 Market yield, 

* Preliminary; unadjusted net flow of funds. Average of 
monthly average Treasury bill rates through May 1979. 


Source: ‘‘Deposit Interest Rate Ceilings and Housing Credit.” 
The report of the President's Interagency Task Force on Regu- 
lation Q. Department of Treasury. August 1979. For a more 
complete discussion of the effects of the MMC and disinter- 
see ad see our March 1979 Retail Depository Institutions 
repo 


TABLE 3B,—MINIMUM TAXABLE INCOMES FOR TAX BRACKETS (1979 TAX YEAR RATES) 


Tax brackets (percent) 


6 percent 
7 percent 


9 percent 
10 percent 


Married 
joint 
return 


Unmarried Head of household 


Amount Percent Amount Percent 


We had previously noted that an exclusion, 
particularly a $100/$200 exclusion, of some 
portion of savings deposit income would be 
the most likely form of tax incentive. The 
key question, however, is how much new sav- 
ings would be fostered by such an exclusion? 


30, 000 
54, 700 
107, 700 


As the following analysis shows, the amount 
would be small in relation to total savings. 

As a starting point, we constructed Table 
4A, which shows the amounts of savings de- 
posits that would be tax-free, given different 
interest rate assumptions and different in- 


TABLE 4A.—TAX FREE SAVINGS DEPOSIT BALANCES 


terest exclusions. Table 4B#, which is based 
on the size of a savings account, lists the 
percentage distribution of the number of ac- 
counts and the dollars held in S&L savings 
accounts. We have also chosen to focus our 
analysis on a $100/$200 exclusion. 


Interest exclusion 


$500 


$900 = $1,000 . $1,500 


Interest rates on deposits: 


e2 


Lin 
$10,000 | $11,667 $13,333 $15,000 $16,667 


$25, 000 


g 
s 


5,000 | 


000 
444 
000 


10, 000 | 


11, 429 
8,750 10,000 | 
7,778 ` 8,889 
7,000 8,000 


12,857 14,286 
11,250 12,500 
10,000 | 11,111 


9,000 10,000 | 


21, 429 
18, 750 
16, 667 
15, 000 
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We find that 59.2 percent of savings ac- 
counts have balances of less than $5,000, and 
those accounts hold 15.0 percent of all sav- 
ings dollars. Those accounts are shown to the 
left of line 1 on Table 4A. If we expand the 
range to include all accounts with balances 
below $10,000, the number of accounts in- 
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cluded rises by 14.6 percentage points to 73.8 
percent while the dollars rise to 33.9 percent. 
Accounts with balances below $10,000 are 
shown to the left of line 2 on Table 4A. In- 
cluded in both of the preceding groupings, 
however, are accounts with balances under 
$500; those accounts represent 32.1 percent of 
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the total number of accounts and 0.7 percent 
of the dollars. On the other hand, 16.4 percent 
of the number of all accounts have balances 
exceeding $10,000 aggregating 66.0 percent of 
total S&L savings. Moreover, the average ac- 
count balance at an S&L was $4,959 at the 
end of 1978. 


TABLE 48.—DISTRIBUTION OF DEPOSITS BY SIZE OF DEPOSITS, SAMPLE SURVEY RESULTS, MARCH 1979 


Number of Number as 
accounts rcent of 
(percent) total accounts 


Balances as 
Balances percent of totaj 
(percent) deposits 


Number of Number as 
accounts ercent of 
(percent) total accounts 


Balances as 
Balances percent of total 
(percent) deposi:s 


Passbook accounts: 


Certificate accounts: 
der $500 


1,000 to $5,000. 
$5,000 to $10,000. 
$10,000 and over 


1.1 
1.0 
4.8 
9.3 
2.0 

.2 


38. 


1 Indicates less than 0.1 percent. 
NOTES 


Distribution of certificates does not include money market certificates. 


Totals may not add due to rounding. 


On the basis of the preceding discussion 
and the data in Tables 4A and 4B, we draw 
two conclusions. First, for whatever reasons, 
some persons maintain high balances in sav- 
ings accounts—and those persons hold the 
bulk of total savings dollars. We believe that 
a tax incentive would have to be $1,000 or 
more to make those savers increase their 
account balances. Second, the bulk of the 
number of savers already have sufficient 
monies on deposit to receive the full bene- 
fit of a $100/$200 tax exclusion, 

We do not say, however, that no new savy- 
ings would be generated by a $100/$200 tax 
exclusion. In addition to a distribution of 
deposits by size of deposits, the aforemen- 
tioned Federal Home Loan Bank Board Sur- 
vey included data on other deposits and 
investments held by savings and loan savers. 
From both sets of data, we have constructed 
the following set of assumptions and an 
estimate of new S&L savings generated of 
approximately $3 billion. The new key ele- 
ments are the proportions of savers that own 
stocks and bonds: 43 percent of savers having 
a balance under $1,000 and 60 percent of 
all savers. Our estimates of investments 
switched to savings deposits is based, in part 
on the current tax-law provision for a $100/ 
$200 exclusion for dividend income. 


SAVINGS ESTIMATES ASSUMPTIONS 


Average balance 


Under $1,000 to 
000 $4,999 


13.3 
$66.7 3 $447.4 


stocks and bonds 43 
3. Estimated total savings held 
ts? 36.5 29.7 100 
197.2 5 $50.5 ” 
to savings deposits 10 Ve te Caeea 
8. Total adjustments *. 


1. Percent of savers owning 
2. Percent of total 
dollars 1.6 
(billions, July 1979). $7.2 
4. Percent of total number of 
deposit 
5. Estimated aggregate hold- 
tocks and bonds 
6. Estimated percent of invest- 
ment holdings switched 
7. Unadjusted estimates of 
new savings 7 $720 
_7 
9. Adjusted estimates. 


Footnotes and adjustment assumptions 


1 Estimate. 

2 Total excludes $90.2 billion of money market certificates. 

3 Total depositors aggregate 85 million. 

4 (a) Assumed average holdings of $1,000, but also assumed 
average holdings of 0 for accounts of less than $500. (b) Because 
28 percent of depositors have accounts of less than $500, as- 
sumed only 8.5 percent, of depositors have $1,000 of stocks and 
bonds. (c) Hence: 85 million savers times 0.085 times $1,000 
equals $7.225 billion. 


The percentages are based on a Federal Home Loan Bank Board survey that excluded money 
market certificates from the distributions. 


Hence: 


sa) A d di f $2,000. (b 
(a) Assumed a verage hol Hi $ ( 490 billion. 


lion savers times 0.297 times $2,000 equals $ 

* No estimate. 

7 Millions. 

§ Billions. 

* (a) Because of the limited size of the exclusion, the problem 
arises of not being able to fully exempt the interest on the 
moneys switched to saving. For example, if a saver had a $1,000 
balance, the exclusion was $100, and the yield on savings was 
7 percent, only $428 would be switched (see table 4A). There- 
fore we reduced both unadjusted estimates by 50 percent. 
(b) Savers that have balances in excess of $3,000 would already 
have fully utilized a $100 to $200 exclusion. Therefore the 
potential $10.1 billion increase from $1,000 to $4,999 balance 
savers becomes not $5.05 billion but $2.5 to $3 billion. 


In absolute terms, $3 billion is a substan- 
tial amount of investable funds. The amount 
is less significant in comparison with the 
total operations of the savings and loan 
industry, however. Our $3 billion esti- 
mate equals 0.6 percent of total savings 
deposits, 2.8 percent of 1978's total new 
loans originated, 6.8 percent of 1978's total 
increase in savings deposits, and, on the 
basis of a $60,000 average size for conven- 
tional home mortgages, equals funds for 
50,000 new mortgages. If we assume that 
an additional $1 billion of savings is gen- 
erated at mutual savings banks and $3 bil- 
lion is generated at commercial banks (which 
at best would invest only half the increase 
in home mortgages), those deposits would 
provide funds for 41,667 mortgages. More- 
over, we believe that more than one year 
would elapse before the entire estimated $7 
billion inflow would be on deposit and that 
the inflow would be a one-time increment. 

The Department of the Treasury estimates 
that a $100/200 exclusion would result in 
the loss of $1.5 billion in revenues a year. 
We believe that the costs to the Treasury 
would rise geometrically rather than arith- 
metically as the amount of the exclusion 
rises. That rapid increase would result be- 
cause the distribution of savings deposits 
is skewed towards large-balance accounts 
and the gain in the aggregate savings dol- 
lars that would be tax free would far ex- 
ceed the proportionate increase in the 
amount of the tax exclusion. 

CONCLUSIONS 

Although we think that a $100/200 exclu- 
sion is the savings deposit tax incentive 
that has the best chance of enactment, in 
our opinion, that amount of inclusion will 
not provide significant new funds for hous- 
ing nor will it indirectly contain the rising 
costs of home mortgages. When viewed solely 
as a device to increase funds for housing, 
we consider the costs to be excessive: a 
$1.5 billion annual cost for approximately 
100,000 new mortgages or an ongoing $15,000 
annual cost for a $60,000 mortgage that 


Sources: Federal Home Loan Bank Board Journal, May 1979 and Merrill Lynch computations. 


85 mil- would have an average life of about eight 


years. 

We consider that a $100/200 exclusion is 
really a benefit for the small saver, not for 
housing. Furthermore, we would not expect 
enactment of a $100/200 exclusion to mod- 
erate the pressure—represented by the num- 
ber of votes cast by small savers—for the 
increase in or elimination of the ceilings 
on savings deposit interest rates. 


In our opinion, an exclusion of at least 
$1,000 would be required to augment sav- 
ings deposits and to enable traditional de- 
pository institutions to compete with non- 
depository alternatives. At $1,000, the ex- 
clusion would cover $10,000 or more in sav- 
ings, depending on the rate, and should en- 
courage substantial switching into savings 
from other investments. Moreover, the fully 
taxable equivalent yields, particularly for 
the more affluent saver with a high savings 
balance, should ease the upward pressure on 
the rates paid on savings deposits and, ul- 
timately, on the cost of mortgage loans. 


We believe that there is little likelihood 
of enactment of a large interest exclusion 
or tax credit for additions to savings ac- 
counts in the near-to-intermediate term, 
because the potential revenue losses for the 
Treasury could be enormous and because 
those incentives would widen an already 
large budget deficit. In our opinion, creation 
of a tax deferred account—similar to the 
I.R.A. and Keogh accounts—to be used to 
accumulate funds for a downpayment on 4 
home as its goal—would be preferable to a 
tax exclusion. The decline in Treasury rev- 
enues, would be temporary, not permanent, 
housing would be a direct beneficiary, and 
a new source of substantial regular savings 
inflows would be created. 

In the final analysis, none of those tax in- 
centives would appear necessary if the rate 
of inflation declined to reasonable levels and 
if savers once again received a real return 
on their deposits. In fact, mortgage lending 
would have expanded less rapidly since 1974 
without the structural changes that in- 
creased the kinds of liabilities and other 
sources of funds available to S&Ls. For ex- 
ample, in 1975 net new savings (deposits 
less withdrawals) amounted to about 53 
percent of new loans originated by S&Ls. 
That ratio has declined steadily since 1975 
and was about 22 percent in 1978 and in 
the first seven months of 1979. In our opin- 
ion, some form of encouragement to save 
is needed. So long as inflation remains high 
and earnings of retail depository institutions 
are negatively affected by Government re- 
strictions on returns on certain classes of 
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assets, the need will remain for tax incen- 
tives to save. 


FINANCING A MORE PRODUCTIVE ECONOMY 


A dual approach to improving individual 
investment incentives. 


Current incentives for individuals to save 
and invest in this country remind one of the 
half-consumed bottle of wine that the opti- 
mist concludes is half full and the pessimist 
decides is half empty. 


Our present tax provisions for investors are 
much improved as a result of last year’s 
changes in capital gains taxation. Unaltered, 
the Tax Reform Act of 1976 would have alien- 
ated increasing numbers of individuals from 
the equity investment process and exacer- 
bated problems in the economy and the capi- 
tal markets. 


A different perspective, however, is ob- 
tained by examining investment. incentives 
in the light of national needs. And this view- 
point is broadened by comparing U.S. tax 
provisions for investors with those of other 
major countries. 


This year the Organization for Economic 
Co-operation and Development (OECD) re- 
leased a detailed study on “The Taxation of 
Net Wealth, Capital Transfers, and Capital 
Gains of Individuals” in member countries. 
It showed clearly that U.S. taxes on individ- 
ual capital were among the highest; only 
those in Great Britain worked out to be 
higher. Although that study was based on 
data compiled in 1976 and thus did not in- 
corporate changes due to the 1978 U.S. Tax 
Act and changes in other countries, that 
conclusion probably still holds because our 
taxes were so high to start with, and other 
countries have also moved to reduce such 
taxes since 1976. 


Comparing U.S. tax provisions for inves- 
tors with those of Japan and Germany is 
particularly significant because the recent 
performance of those countries in the areas 
of productivity, real growth, inflation and 
trade has been quite superior to ours. 

The economies of Japan and Germany are 
not ready models for that of the United 


Undistributed 
corporate 
profits 


$ 
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1 Depreciation is a source of savings for the replacement of worn-out plant and equipment. 


Since the 1978 changes in capital gains 
tax rules, the most serious tax deterrent to 
individual financial investing has been the 
treatment of investment income, which in- 
eludes dividends, interest, and rents. 

In his address to the nation on July 16, 
1979, President Carter noted that "the 
willingness of Americans to save for the 
future has fallen below that of all other 
people in the Western World.” The Presi- 
dent ascribed this decline (and some of 


our other problems) to a “crisis of the 
American spirit.” 


The reasons that Americans save so little 
are much simpler. Under U.S. tax rules, many 
people just do not find it worthwhile to 
save and to invest: they cannot realize 
sufficient real returns after taxes and after 
inflation from most financial investments. 
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States. However, we do have to compete with 
these countries in world trade, and our cur- 
rency is constantly evaluated in relation to 
theirs. The personal savings rate in Japan, 
the highest among the major industrialized 
nations, is more than five times that in the 
United States; in Germany the rate is more 
than three times the U.S. level. These rates 
help to support much higher levels of capl- 
tal investment than in the United States.* 
The ability of countries to invest more in 
new plant in relation to the size of their 
economies than we do eventually pays off in 
better productivity than we can achieve, 
more favorable real growth, lower inflation 
and stronger currencies. 


In a recent analysis, William Rapp of Mor- 
gan Guaranty Trust Company, a leading ex- 
pert on the Japanese economy, showed that 
encouraging personal saving has been a criti- 
cal component of Japan’s economic strategy: 

“1. (Japan’s) postwar policy has empha- 
sized savings and investment, while avoiding 
excessive transfer payments. Both macro and 
micro data indicate that higher levels of 
capital formation and technological im- 
provement are the keys to Japan’s higher 
growth rates, improved productivity, greater 
price competitiveness, expanding markets, 
and in turn more investment. 


“Personal savings have been encouraged by 
tax laws (e.g. tax-free interest on savings 
accounts and no capital gains tax on secu- 
rities transactions) and the low level of 
transfer payments like social security.” ** 


Germany has the second highest peraonal 
savings rate among the major industrialized 
countries. In that country, most long-term 


*In 1966-76, real nonresidential fixed in- 
vestment as a percent of real gross domestic 
product averaged 26.4 percent in Japan, 17.4 
percent in West Germany, and 13.5 percent 
in the United States, according to the Eco- 
nomic Report of the President, 1979, and the 
OECD. 


** Mr. Rapp’s original speech was repro- 
duced in the American Banker, September 28, 
1979. 


TABLE 1,—SOURCES OF SAVING FOR FUTURE GROWTH! 
[Dollar amounts in billions} 
Personal saving 


as percent 
of total 


Saving for 
future growth 


$30.1 
32, 
35.6 
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Exchange. 


Many countries encourage saving and In- 
vestment by taxing most investment income 
at lower rates than income from work (what 
we call personal service income) or by not 
taxing some of it at all. Our tax system 
works the other way: for example, we tax 
investment income at rates as high as 70%, 
whereas the top rate on personal service 
income is 50%. This creates fundamental 
dis-incentives to save and invest. The 
critical point is that for most taxpayers 
the effective income tax rate on invest- 
ment income, such as dividends and in- 
terest, is significantly higher than that on 
personal service income. (Obviously, that 
conclusion excludes interest income from 
municipal bonds.) 

Here is an example: a couple filing a 
joint return report tax table income for 
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capital gains on securities are not taxed, and 
an integration system alleviates the double 
taxation of dividends. Moreover, there are 
liberal provisions for eliminating savings 
bank interest from taxation. It is true that 
Germany has a net wealth tax that partially 
offsets some of these provisions, but because 
of exemptions and other features that tax is 
not overly burdensome in relation to the 
major incentives. 


It should be noted that U.S. taxes on in- 
dividual personal service income are not out 
of line with those in other major industrial- 
ized countries; compared to many, they are 
lower. It is our high taxes on individual] in- 
vesting that are out of line and help to create 
the U.S. economy’s fundamental bias against 
saving and investment and in favor of con» 
sumption. 


More importantly, if the United States is 
to accelerate economic growth and bring 
down the high rate of inflation, it must boost 
productivity gains. To do this, capacity must 
be rebuilt and expanded to produce more 
of the basic goods and materials we need. We 
must make the capital investment needed to 
produce more efficiently and to compete more 
effectively in world markets. 

Very large funds are needed to finance the 

expansion and modernization of our produc- 
tive capacity. Where will these funds come 
from? They must come from either corporate 
savings—that is, retained earnings and de- 
preciation—or from personal savings. In- 
dividual savings and retained earnings of 
corporations are the sources of funds that 
fuel the expansion of our productive capac- 
ity; depreciation charges largely provide 
funds for the replacement of old, inefficient 
plant and equipment. Personal savings his- 
torically have accounted for the bulk of 
capital investment funds. The Economic Re- 
search Department of the New York Stock 
Exchange has demonstrated in Table 1 that 
individuals have saved almost three dollars 
for every two dollars in retained earnings of 
corporations. That is why encouraging per- 
sonal saving is of critical importance in im- 
proving economic performance. 


Undistributed 
corporate 
profits 
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Source: Flow of Funds. Courtesy of the Economic Research Department of the New York Stock 


Federal purposes of $30,000. The tax on that 
income is $5,585—for an effective rate of 
18.7%.* If they report an additional $3,000 
of interest income, their total tax would 
rise by $1,014, refiecting an effective tax rate 
on the interest income of 33.8%. 

If the additional $3,000 were personal sery- 
ice income instead of investment income, 
the effective tax on it would still be 33.8%. 
But incremental personal service income is 
much different from additional investment 
income in that most individuals have much 
less control over the income from work than 
from surplus funds. Few individuals will 
turn down additional income from their jobs 
even if that income is taxed at a higher rate. 
On the other hand, they have a wide range 


* Based on 1979 rates 
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of options regarding the use of surplus in- 
come and capital, and taxes figure impor- 
tantly in the option selected. 

People do not have to save and invest. 
Most taxpayers with significant surplus in- 
come and capital can figure out by them- 
selves, or with the help of an accountant, 
what portion of incremental investment in- 
come they will keep and what portion will 
be consumed in taxes. 

Extending the illustration of the couple, 
let us assure that in the following year 
their personal service income rises by 10% 
because of inflation and that they again 
have $3,000 of interest income. The effective 
tax rate on their interest income would 
rise from 33.8% to 37.0%. 

This example points to another serious 
problem: as incomes are pushed up by in- 
fiation, the effective tax rate on investment 
income climbs correspondingly, diminishing 
the incentive to save and increasing the in- 
centive to spend. 

The distinction established in the 1969 
tax code between earned and unearned in- 
come created a special investment dis-in- 
centive for upper-income taxpayers. The top 
rate on personal service income was lowered 
to 50% from 70%. On the other hand, in- 
vestment income, including interest, divi- 
dends, rents and certain pension-fund dis- 
tributions, was left subject to tax rates of up 
to 70%. 

Single taxpayers with taxable income of 
$41,500, and taxpayers filing joint returns 
with taxable incomes of $60,000, are now 
subject to marginal tax rates in excess of 
50% on any incremental investment income. 
There can also be state and local taxes on 
such investment income. As a result, it is 
very difficult for such taxpayers to obtain 
& meaningful return on a wide range of fl- 
nancial investments after taxes and infia- 
tion. 

It is in these ways that our tax system 
deters individual saving and investment and 
aggravates inflationary pressures. 

Our purpose in this discussion is to sug- 
gest a dual approach to alleviating these 
problems. This approach is not original; it 
builds on and combines proposals currently 
before the Congress. And it borrows a little 
from abroad. 

First, an amount of investment income 
that is meaningful to the average American 
family should be exempt from Federal in- 
come taxes. Second, the top rate on invest- 
ment income, now 70 percent, should be re- 
duced as rapidly as possible to the 50 percent 
maximum rate on personal service income. 
In this way, the small investor, and even 
many investors with average incomes, would 
pay no Federal taxes on their investment 
income; larger investors would be subject 
to @ more reasonable top rate of 50 percent. 
This plan relates to some interesting con- 
gressional developments, 

On October 16, 1979, Congressman Bill 
Frenzel of Minnesota, a leading member of 
the House Ways and Means Committee, in- 
troduced H.R. 5599. This is a bill to amend 
the Internal Revenue Code of 1954 to pro- 
vide a maximum individual income tax rate 
of 50 percent. Under the provisions of H.R. 
5599, the maximum rate would be reduced 
to 65 percent in 1980, 60 percent in 1981, 55 
percent in 1982, and 50 percent in 1983 and 
thereafter. 

On October 22, 1979, the Chairman of the 
House Ways and Means Committee, Con- 
gressman Al Ullman, introduced his bill to 
restructure the tax code. His bill would in- 
stitute Value Added Tax (VAT), but would 
lower individual, corporate, and Social Secu- 
rity tax rates. The bill would also reduce 
the maximum individual rate from 70 per- 
cent to 50 percent. ý 


A large number of bills that have been in- 
troduced recently are designed to exempt 
Meck Spe) amounts of investment income from 

xes. 
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PART ONE: EXCLUDE SOME INVESTMENT INCOME 
FROM TAXATION 


It is difficult to interest taxpayers with 
average incomes in financial investments for 
several reasons. One is the general infia- 
tionary squeeze. Another is the present tax 
treatment of investment income. Also, home 
ownership is such a good investment for so 
many people that they are not interested in 
other kinds of investment. 

We certainly do not suggest lessening the 
tax benefits for homeowners. Our contention 
is that financial investing should be taxed on 
a basis that encourages saving and leads to a 
more productive economy. How can this be 
done? 

Long-term capital gains tax rates for tax- 
payers with average incomes are quite low. 
For a family of average income, effective tax 
rates of 10% or lower are usual on moderate 
long-term capital gains of $3,000 to $5,000 
annually. It appears questionable whether 
taxpayers in these income groups could be 
encouraged to make additional investments 
by exempting more than the currently al- 
lowed 60% of long-term capital gains from 
Federal income taxes. However, exempting a 
meaningful amount of investment income, 
together with the present capital gains tax 
rules, could have an important effect. The 
taxpayer should be able to decide on the mix 
of investment income—dividends or interest 
or a combination of the two—to qualify for 
exclusion. 

After talking with executives of major sav- 
ings institutions, we believe that the 
amounts exempted would have to be at least 
$500 for a single return and $1,000 for a joint 
return to have any significant impact. Since 
exempting that much investment income 
from Federal income taxes could entail a 
large revenue loss (based on static estimating 
techniques employed by the Treasury), such 
a change might have to be phased in over 
several years. If such a tax approach were 
combined with a progressive liberalization of 
Regulation Q, which is long overdue, the 
impact on savings rates might be quite 
dramatic. 

PART TWO: REDUCE THE TOP TAX RATE ON 

INVESTMENT INCOME 

The distinction in the tax code between 
personal service income and unearned in- 
come and the rates of over 50 to 70 percent 
on investment income that result have been 
aptly characterized by John C. Whitehead, 
senior partner of Goldman, Sachs & Co. as 
a special tax penalty on savings and invest- 
ment. 

Whether such a tax penalty was ever in 
the national interest is questionable. More- 
over, the damage being done by this aspect 
of the tax code escalates each year. And the 
problems involved in correcting it may be- 
come insurmountable unless steps are taken 
to do so at once. 

Charlotte Meriwether cf Hughes Hubbard 
& Reed prepared for us a history of the 
earned-unearned inccme distinction which 
shows the rationale for introducing it in 
1969. Prior to 1969, the maximum tax on 
all ordinary income was 70 percent; on the 
other hand, the maximum rate on long-term 
capital gains was 25 percent. This sharp dif- 
ferential fostered various schemes for con- 
verting ordinary income into capital gains— 
schemes that were effectively criticized by 
tax reformers. The remedy in 1969 was to 
raise the capital gains tax rate and to lower 
the maximum rate cn earned income. This 
move was supposed to give people a greater 
incentive to do productive work and to re- 
duce the advantages of tax-avoidance 
activities. 

Reducing the maximum rate on earned 
income or personal service income was an 
effective way of increasing the rewards for 
productive work. But increasing the capital 
gains tax and retaining tax rates of over 
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50 percent to 70 percent on investment in- 
come greatly reduced incentives to save and 
invest, and these changes did not curtail 
tax-avoidance efforts. Actually, individual 
interest in municipal bonds has mounted 
dramatically since 1969. 


It is imperative, in our opinion, to reduce 
these confiscatory rates now, in order to 
stimulate productive financial investing in 
the following ways: 


Ending discrimination against investment 
income 


Rates of over £0 percent to 70 percent on 
investment income put the Federal Guvern- 
ment’'s tax code in a position of openly dis- 
criminating against taxpayers; who derive a 
significant portion of their income from 
dividends, interest, and rents. How can peo- 
ple be expected to invest more if the Govern- 
ment terms much of the return from such 
investment “unearned” and treats it as such? 


Bringing the top rate of 70 percent down 
to 50 percent would help to give investors a 
higher and fairer return after taxes and 
after inflation on a wide range of invest- 
ments, including U.S. Government bonds and 
bills, corporate bonds, savings accounts and 
certificates, and common stocks. 


Recent research by Professor Michael J. 
Fosvin of Stanford University* has demon- 
strated that private saving is strongly af- 
fected by changes in the real after-tax rate 
of return. If the after-tax return from sav- 
invs is increased, a higher rate of saving 
should follow. 


A reduction in the top tax rate, combined 
with exempting a meaningful amount of in- 
vestment income from taxes, would be an 
important step toward reducing the inequity 
created by the double taxation of dividends. 


Discouraging taxr-avoidance efforts 


We believe that as a matter of simple fair- 
ness, the Government should never take more 
of a dollar of income than the producer of 
that income retains—whether the income is 
derived from personal service or investment. 
When individuals face the prospect of mar- 
ginal rates in excess of 50 percent, their ef- 
forts to find ways of avoiding such rates in- 
tensify. In November, 1978, Senator Russell 
B. Long, Chairman of the Senate Finance 
Committee, said that the rates of over 50 per- 
cent on investment income lead to all sorts 
of complicated tax planning and legal tax- 
avoidance schemes. 

Setting the maximum rate at 50 percent 
would reduce the time, effort, and income 
now devoted to tax avoidance. In the proc- 
ess, the tax base would be enlarged, offsetting 
at least part of the revenue loss from the re- 
duction of rates. 

Simplifying the tax code 


Eliminating the distinction between per- 
sonal service income and investment income 
and setting a maximum rate of 50 percent on 
all forms of income would help to simplify 
the Federal tax code. The distinction is difi- 
cult to define and has resulted in much Hti- 
gation. Just how complex the provisions of 
the code are is indicated by the fact that the 
final regulations implementing the maximum 
tax were not issued until December, 1976, 
seven years after the law was enacted. 
Indirect lowering of the maximum taz rate 

on long-term capital gains 

Bringing the 70 percent rate down to 50 
percent would also lower the maximum tax 
rate on long-term capital gains because the 
40 percent of such gains included in taxable 
income would be taxed at at a maximum rate 
of 50 percent rather than 70 percent. Thus, 
the maximum rate of tax on long-term capi- 
tal gains would fall from 28 percent to 20 
percent. 


* “Taxation. Savings. and the Rate of In- 
terest”, Journal of Political Economy (1978), 
Vol. 86. 
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Is a further reduction in capital gains 
taxes justified after the big cut in 1978? 

Although the 1978 Act lowered the tax on 
capital gains, present capital gains tax pro- 
visions still do not offer a great incentive 
to investment. Investors are still much worse 
off than they were in 1969. Then, the maxi- 
mum rate on long-term capital gains was 25 
percent and the holding period needed to 
qualify for long-term treatment was six 
months. Now, the maximum rate is 28 per- 
cent and the holding period is a year. Cer- 
tainly, inflationary conditions and overriding 
national needs justify greater incentives to 
invest and lower rates than in 1969. 

In our opinion, an important consideration 
is the treatment of capital losses. The de- 
ductibility of capital losses from ordinary in- 
come under present provisions may be worth 
something to very small investors, but it is 
meaningless to large investors. This creates 
an inherently unfair situation: a large in- 
vestor assumes virtually all the investment 
risk, but the Federal Government takes a 
big share of any gains. Heads, the Govern- 
ment wins; tails, the investor loses. 

Germany and Japan have a much fairer 
approach for individual investors: no de- 
ductibility of securities losses from taxable 
income; no tax on long-term capital gains 
from securities. (Germany requires a six- 
month holding period to qualify for long- 
term capital gain treatment; Japan does not 
differentiate between short- and long-term 
capital gains on most transactions.) 

In a recent interview with The New York 
Times* Dr. Paul E. Gray, the new President 


* The New York Times, October 8, 1979. 


NUMBER OF RETURNS ON WHICH A MARGINAL TAX RATE 
COMPUTED 
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of Massachusetts Institute of Technology, 
said clearly and decisively that our high 
capital gains taxes were one of the principal 
reasons for our faltering leadership in tech- 
nological innovation. 

The object of the changes we are proposing 
is to increase investment incentives, not to 
give tax relief to wealthy taxpayers. They can 
obtain that now. In our system, wealthy in- 
dividuals have a high degree of freedom in 
investing surplus income and capital; they 
have a wide range of options, including the 
purchase of municipal bonds, the use of tax 
shelters, and greater investment in home 
ownership—on which there is no Federal in- 
come tax liability or only a limited liability. 
They can also invest in tangible assets, such 
as jewelery, art, and antiques, which are 
much harder to tax. 

The purposes of these proposed changes is 
to increase incentives for savings, investment 
and risk-taking in all income groups, but also 
in those from which the most savings can be 
derived. The upper income groups must pro- 
vide most of the individual risk capital—the 
funds used for stock ownership, new business 
ventures, and real estate development. 


Offsetting the impact of inflation 


Inflation has vastly expanded the number 
of taxpayers affected by the earned-unearned 
income distinction. Originally, this distinc- 
tion affected only a few taxpayers at the top 
of the income pyramid; now it affects mil- 
lions of individuals. 

How many people are influenced in their 
investment behavior by tax rates of over 50 
to 70 percent on investment income? 

In 1972, there were 295,000 tax returns pay- 
ing marginal rates of over 50 percent as cal- 


TABLE 2 
OF OVER 50 PERCENT WAS 
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culated by the Internal Revenue Service. 
Based on a methodology suggested by the 
Treasury Department’s Office of Tax Anal- 
ysis, we project that there will be over 1.0 
million such returns in 1980. (In view of 
recent inflation rates, that projection may be 
conservative.) A high proportion of these 
returns are filed jointly. 

Another category of taxpayers facing the 
likely prospect of paying marginal rates of 
over 50 percent in one to two years is the 
group whose incomes are rising sharply and 
who find it advantageous to use income 
averaging rather than the maximum-tax 
calculation. Since income averaging is un- 
likely to be advantageous for long, this group, 
which may well be substantial, must con- 
sider marginal tax rates on unearned income 
in investment planning. 

The total number of returns in the latter 
category is projected to reach 1.07 million 
in 1980. The number of taxpayers in both 
categories is projected to increase at about 
16 percent compounded annually, as outlined 
in Table 2. That figure may be a clue to the 
annual increase in the number of taxpayers 
affected by marginal rates of over 50 percent 
on investment income, but the increase may 
well be greater due to higher inflation. 

A third category of taxpayers affected by 
these rates includes those who invest spe- 
cifically to avoid rates of over 50 percent 
(by placing funds in municipal bonds or tax 
shelters, for example), or who use various 
strategies, such as borrowing large sums, to 
offset unearned income with deductions. 
There is no way of knowing how many tax- 
payers are in this category. Municipal bond 
interest is not even reported for Federal 
income tax purposes. 


RETURNS USING INCOME AVERAGING WITH ADJUSTED GROSS INCOMES OF $50,000 AND OVER 


1972 1973 1974 1975 1976 1977! 1978: 19792 


Number (thousands). 
Percent increase from prior year... 1 


474 


295 363 431 
1.8 23.1 18.7 


570 661 
10 20.3 


1980 


Number (thousands). 


767 
16 


890 
16 


1, 032 


16 16 


‘Estimates. 


Percent increase from prior year. 


1973 1974 1975 1976 19771 1978: 19792 1980? 


284 324 366 440 799 924 
38.5 14.1 


691 1,069 
13 20.2 15.7 15.7 15.7 157 


2 Projections; estimates and projections by Ingalls & Snyder, 
Source: Statistics of Income—individual, Internal Revenue Service. 


Note: Estimates and projections have been made in line with a suggestion of the Treasui 
Department's Office of Tax Analysis: an average of the growth rates for 1974, 1975, and 19 


Today, the starting salary at a major New 
York law firm is about $30,000. At a large 
bank, it is about $25,000. There is a large and 
increasing number of two-income families. 
When two young professional people marry, 
they may have to pay marginal tax rates of 
over 50 percent on investment income. 
Skilled workers—electricians, carpenters, 
etc.—can earn over $40,000 annually, includ- 
ing overtime. If their wives are employed, 
these workers also may pay marginal rates 
of over 50% on investment income. 

Thus, these rates already are reaching into 
the upper-middle-income range. At projected 
growth rates, in five years they will be reach- 
ing into the middle-income groups. What 
will the country’s savings rate look like 
then? 

A closely related problem is that the cost 
of eliminating these rates, based on the 
Treasury Department's static revenue loss 
estimates, is also escalating sharply. The 
cost of bringing the top rate down to 50% 
was estimated to be $3.5 billion, based on a 
1978 model of the Treasury. It may exceed 
$4 billion in 1980, and substantially more in 
five years. If we wait five years to deal with 
this problem, a very large part of any tax 
cut would have to be devoted to it and that 
could pose serious political difficulties. 

CONCLUSION 
The dual approach described above is very 


flexible; it would be phased in over severa! 
years, and it could be expanded in the future. 


is used to derive the figures for 1977-80. 


It offers a plan for dealing with a basic 
problem. 


The experience of recent years has made 
it clear that leadership in global economic 
competition requires: saving, investment, 
productivity, and production. The countries 
that have learned this lesson the best are 
Japan and Germany. Other countries, in- 
cluding England, Canada, and France, are 
moving decisively to catch up. Here is what 
the President of France, Valery Giscard 
d'Estaing, said on June 15, 1978: 


“Our country must make a big effort to 
remain competitive. It must regain its lead 
vis-a-vis others, a lead in productive ca- 
pacity, technology and techniques. This is 
what it has to do. Otherwise, perhaps with- 
out being aware of it, we will be doomed to 
a decline that, as history teaches us, in the 
case of many countries has meant a decline 
in the condition of their existence and in 
their resources.” * 

And the French Government has backed 
up these words with strong measures to en- 
courage individual investment. 

The investment sector of the United States 
continues to lag. The tax changes that we 
need—particularly those on the side of in- 
dividuals—are harder to effect here. One ob- 
stacle is that much intellectual capital has 
been invested in tax policies and theories 


*Source: Financial Analysts Journal, July- 
August, 1979. 


that promise to bring greater “equity” 
among taxpayers; that has really involved 
trying to redistribute income from the most 
successful producers to those who produce 
the least. In a country as wealthy as the 
United States, that effort is inevitable. But 
our system depends on private capital. When 
the tax policies of income redistribution 
erode individual incentives to invest and to 
take risks, there is a grave backlash. We are 
feeling it now. Even income redistribution is 
easier when there is more real Income, At 
present, all we are doing is redistributing 
inflation. Future tax changes should be de- 
signed to build a better economy for every- 
one. 


ADDITIONAL COSPONSORS 


S. 1629 


At the request of Mr. Jackson, the 
Senator from New York (Mr. Moyni- 
HAN), the Senator from New Hampshire 
(Mr. Humpurey), and the Senator from 
New Jersey (Mr. WILLIAMS) were added 
as cosponsors of S. 1629, the Civil Air 
Patrol Supply bill. 

S. 1693 

At the request of Mr. MELCHER, the 
Senator from Hawaii (Mr. Matsunaca) 
was added as a cosponsor of S. 1693, a 
bill to amend the National Labor Rela- 


November 28, 1979 


tions Act to provide that any employee 
who is a member of a religion or sect 
historically holding conscientious objec- 
tion to joining or financially supporting 
a labor organization shall not be required 
to do so. 
Ss. 1830 
At the request of Mr. MATSUNAGA, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from New Jersey 
(Mr. WILLIAMS) were added as cospon- 
sors of S. 1830, a bill to provide for a re- 
search, development, and demonstration 
program to achieve the early commer- 
cialization of ocean thermal energy con- 
version systems, and for other purposes. 
S. 1874 


At the request of Mr. BAYH, the Sena- 
tor from Montana (Mr. MELCHER) was 
added as a cosponsor of S. 1874, a bill to 
amend the act incorporating the Ameri- 
can Legion so as to redefine eligibility for 
membership. 


AMENDMENT NO. 390 


At the request of Mr. Cranston, the 
Senator from Delaware (Mr. Brpen), the 
Senator from New Jersey (Mr. BRAD- 
LEY), the Senators from Rhode Island 
(Mr. PELL and Mr. CHAFEE), the Senator 
from Iowa (Mr. Cutver), the Senator 
from South Carolina (Mr. HoLLINGS), 
the Senators from Hawaii (Mr. INOUYE 
and Mr. MATSUNAGA) , the Senators from 
Vermont (Mr. STAFFORD and Mr. LEAHY), 
the Senator from Michigan (Mr. Levin), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from Mary- 
land (Mr. SarBanes), the Senator from 
Massachusetts (Mr. Tsoncas), and the 
Senator from Connecticut (Mr. 
WEICKER) were added as cosponsors of 


amendments No. 390 intended to be pro- 
posed to S. 1204, a bill to strengthen and 
improve medicaid services to low-income 
children and pregnant women, and for 
other purposes. 


SENATE CONCURRENT RESOLUTION 
54—SUBMISSION OF A CONCUR- 
RENT RESOLUTION WITH RE- 
SPECT TO THE BALTIC STATES 
AND SOVIET CLAIMS OF CITIZEN- 
SHIP OVER CERTAIN UNITED 
STATES CITIZENS 


Mr. BAKER submitted the following 
concurrent resolution, which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. Res. 54 

Whereas the United States since its incep- 
tion has been committed to the principle 
of self-determination; and 

Whereas the United States as a member of 
the United Nations has pledged to uphold 
the provisions of the United Nations Charter 
and to take joint and separate action to pro- 
mote universal respect for, and observance 
of, human rights and fundamental freedoms 
for all without distinction as to race, sex, 
language, or religion; and 

Whereas the United Nations and the 
United States delegation to the United Na- 
tions have consistently upheld the right of 
self-determination of people of those coun- 
tries in Asia and Africa that are, or have 
been, under foreign political rule: 

Whereas the United States, as a signatory 
to the Final Act of the Conference on Secu- 
rity and Cooperation in Europe, endorsed 
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Principle VIII concerning equal rights and 
self-determination of peoples; and 

Whereas in 1940 the Soviet Union uni- 
laterally and forcibly annexed the Baltic 
States (Lithuania, Latvia, and Estonia), 
which were sovereign members of the League 
of Nations; and 

Whereas in 1954 the House of Representa- 
tives Select Committee to Investigate Com- 
munist Aggression concluded that the Baltic 
States “were forcibly occupied and illegally 
annexed by the Union of Soviet Socialist 
Republics” and that “the continued military 
and political occupations of Lithuania, 
Latvia, and Estonia by the Union of Soviet 
Socialist Republics is a cause of the danger- 
ous world tensions which now beset mankind 
and therefore constitute a serious threat to 
the peace”; and 

Whereas the desire of the citizens of the 
Baltic States for national independence re- 
mains strong despite efforts by the Soviet 
Union to destroy the Baltic peoples as dis- 
tinct cultural, geographical, ethnic, and po- 
litical entities through dispersions and de- 
portations to Siberia, replacing them with 
ethnic Russians; and 

Whereas the peoples of the Baltic States 
are entitled to equal rights and self deter- 
mination as set forth in Principle VIII of 
the Helsinki Final Act and should be allowed 
to hold free elections conducted under the 
auspices of the United Nations after the 
withdrawal of all Soviet military forces and 
political, administrative, and police person- 
nel from the Baltic States; and 

Whereas the United States has consistently 
refused to recognize the unlawful Soviet oc- 
cupation of the Baltic States, and continues 
to maintain diplomatic relations with repre- 
sentatives of the independent Republics of 
Lithuania, Latvia, and Estonia; and 

Whereas in past years this policy has re- 
ceived strong support in the Congress; and 

Whereas, in addition, the United States 
since its inception has been committed to 
the protection of its citizens, whether nat- 
uralized or native born; and 

Whereas the Soviet Union recently pro- 
mulgated a law designating as a Soviet citi- 
zen any person who was born in the Soviet 
Union, was naturalized as a Soviet citizen, 
or is the child of parents who were Soviet 
citizens at the time of the child’s birth, 
irrespective of whether the child was born 
on Soviet territory; and 

Whereas this law which went into effect on 
July 1, 1979, states that a person who is a 
Soviet citizen is not recognized as having the 
citizenship of a foreign state, and thus spe- 
cifically does not recognize United States 
citizenship in such cases; and 

Whereas this law applies to millions of 
Americans, including those who, under 
United States law, are native-born citizens of 
the United States; and 

Whereas this Soviet law intimidates many 
United States citizens who might otherwise 
travel to the Soviet Union or come under 
Soviet authority or control: Now, therefore, 
be it 

Resolved by the House of Representatives 
(the Senate concurring), That (a) it is the 
sense of the Congress that the President, in 
order to assure true and genuine peace in the 
Baltic region and in Europe in general, 
should instruct the United States delega- 
tion to the 1980 Madrid meeting of the Con- 
ference on Security and Cooperation in 
Europe to seek full implementation of Prin- 
ciple VIII of the Helsinki Pinal Act concern- 
ing equal rights and self-determination of 
peoples. 

(b) It is further the sense of the Congress 
that the President should, through such 
channels as the International Communica- 
tion Agency and other information agencies 


of the United States Government. do his 
utmost to bring the matter of the Baltic 


33869 


States to the attention of all nations by 
means of special radio programs and publi- 
cations. 

(c) It is further the sense of the Congress 
that the President should use his good offices 
to make every effort to gain the support and 
cooperation of other nations for the reali- 
zation of the independence of the Baltic 
States. 

Sec. 2. (a) The Congress views with deep 
concern the action on the part of the Soviet 
Union making citizenship claims on millions 
of Americans who were born in the United 
States or naturalized. 

(b) It is the sense of the Congress that the 
President should warn the Soviet Union 
against taking any action under this new 
Soviet citizenship law which would be detri- 
mental to the interests of the United States 
and its individual citizens, and that the Sec- 
retary of State should inform United States 
citizens planning to visit the Soviet Union 
of the implications of this law. 

Mr. BAKER. Mr. President, the House 
on the 13th of November passed without 
a dissenting vote House Concurrent Res- 
olution 200 expressing the sense of Con- 
gress with the respect to the Baltic States 
and with respect to Soviet claims of 
citizenship over certain U.S. citizens. 
Although by its passage in the House the 
resolution is automatically referred to 
the Senate Foreign Relations Commit- 
tee, I believe the matter is of sufficient 
importance to merit formal introduction 
in the Senate. By introducing it in this 
manner, Mr. President, I hope to bring 
the matter more fully to the attention of 
my colleagues and obtain expedited 
ee consideration of the resolu- 

on. 

Mr. President, as the Soviet Union 
moves in a determined and systematic 
pattern of expanding its spheres of in- 
fluence from Southeast Asia through the 
Middle East to Africa and well into this 
hemisphere, we sometimes forget that we 
had full and ample warning of the im- 
perialistic character of the Soviet state: 

That warning came in 1940 when the 
Soviet Union as part of its bargain with 
Adolf Hitler annexed the independent 
nations of Lithuania, Latvia, and Es- 
tonia. The occupation and subjugation of 
these nations remains a living symbol of 
Russian imperialism and, as well, an 
ironic result of a war fought to prevent 
the annihilation of freedom in Europe. 

The United States has never recognized 
Soviet sovereignty over the peoples of 
Lithuania, Latvia, and Estonia, main- 
taining at least the symbol of diplomatic 
relations with them. This resolution calls 
on the President to instruct the U.S. dele- 
gation at the 1980 Conference on Security 
and Cooperation in Europe to seek full 
implementation of principle VII of the 
Helsinki Final Act concerning equal 
rights and self-determination of peoples. 
Moreover, it calls upon the President to 
keep the subjugation of the Baltic States 
a live issue among the world community 
and to make every effort to obtain inter- 
national support for the restoration of 
the independence of these nations. 

Mr. President, there is a second section 
of the resolution -oncerning the recently 
enacted Soviet citizenship law, which 
came into force in July of this year. This 
law presumes to dictate Soviet citizen- 


ship for any individual born in the Soviet 
Union, naturalized as a Soviet citizen. or 
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a child of parents who were Soviet cit- 
izens at the time of the child’s birth. This 
law would allow the Soviet Union to 
claim as Soviet citizens millions of Amer- 
icans who are citizens of the United 
States by right of birth or naturalization. 
The resolution calls on the President to 
warn the Soviet Union against taking 
any action under this law which would 
be detrimental to the interests of the 
United States or its people. 

I believe this resolution an important 
symbol of this Nation’s fundamental 
commitment to the right of self-deter- 
mination of peoples. I commend our col- 
leagues in the House and particularly 
Mr. Derwinskr, who have so faithfully 
pursued this endeavor. I invite my col- 
leagues to join me in cosponsorship of the 

lution, and I will urge at the appro- 
priate time its consideration by the en- 
tire Senate. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


WINDFALL PROFIT TAX—H.R. 3919 
AMENDMENT NO. 707 


(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH (for himself, Mr. 
RIBICOFF, Mr. CHAFEE, and Mr. DUREN- 
BERGER) submitted an amendment in- 
tended to be proposed by them, jointly, 
to H.R. 3919, an act to impose a windfall 
profit tax on domestic crude oil. 

AMENDMENT NO. 708 


(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted an amend- 
ment intended to be proposed by him 
to H.R. 3919, supra. 

AMENDMENT NO. 709 


(Ordered to be printed and to lie on 
the table.) 

Mr. WALLOP submitted an amend- 
ment intended to be proposed by him to 
H.R. 3919, supra. 

AMENDMENT NO. 710 


(Ordered to be printed and to lie in 
the table.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
H.R. 3919, supra. 

AMENDMENT NO. 711 


(Ordered to be printed and to lie on 
the table.) 

Mr. HART (for himself, Mr. PERCY, 
Mr. Tsoncas, Mr. Durkin, Mr. Baucus, 
Mr. Domenticr, Mr. Hetnz, Mr. BRADLEY, 
Mr. LEAHY, Mr. Cranston, Mr. LEVIN, 
Mr. METZENBAUM, Mr. HATFIELD, Mr. SAR- 
BANES, Mr. Stewart, and Mr. DreCon- 
CINI) submitted an amendment intended 
to be proposed by them, jointly, to H.R. 
3919, supra. 

AMENDMENT NO. 712 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS submitted an amend- 
ment intended to be proposed by him, 
jointly, to H.R. 3919, supra. 

(The remarks of Mr. Stevens when he 
submitted the amendment appear else- 
where in today’s proceedings.) 
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AMENDMENT NO. 713 
(Ordered to be printed.) 
Mr. BRADLEY proposed an amend- 
ment to H.R. 3919, supra. 
AMENDMENT NO. 714 


(Ordered to be printed.) 

Mr. BRADLEY (for himself, Mr. 
CHAFEE, Mr. NELSON, Mr. RIBICOFF, Mr. 
RotH, Mr. MOYNIHAN, Mr. Packwoop, 
Mr. DuRENBERGER, Mr. WEICKER, Mr. Mc- 
Govern, Mr. Tsoncas, Mr. Forp, Mr. 
Brpen, Mr. Hart, and Mr. LEAHY) pro- 
posed an amendment to H.R. 3919, supra. 


RESIDENTIAL FURNACE IMPROVE- 
MENT AND COST SAVINGS ACT OF 
1979—S. 1335 


AMENDMENT NO. 715 

(Ordered to be printed and referred 
to the Committee on Energy and Natural 
Resources.) 

Mr. JAVITS (for himself, Mr. Dr- 
ConcInt, Mr. MUSKIE, and Mr. RANDOLPH) 
submitted an amendment intended to be 
proposed by them, jointly, to S. 1335, a 
bill to require efficiency improvements 
in residential heating units. 

TRUTH IN MILEAGE INFORMATION ACT OF 1979 


Mr. JAVITS. Mr. President, I am to- 
day introducing in the form of an 
amendment the Truth in Mileage In- 
formation Act of 1979, which is designed 
to insure that purchasers of new cars 
are provided with accurate estimates of 
actual in-use fuel economy for myself 
and Senators DECONCINI, MUSKIE, and 
RANDOLPH. 

Under the Energy Policy and Con- 
servation Act of 1975, the Environmental 
Protection Administration is required to 
test for fuel economy and estimate the 
miles per gallon consumers can expect 
to receive. This law highlighted our 
country’s commitment to energy conser- 
vation and its cornerstone is the auto- 
mobile fuel economy program, which re- 
quires automobile manufacturers to pro- 
duce cars that achieve certain standards 
of fuel economy. 

However, substantial discrepancies 
have been reported between the EPA 
estimates and actual in-use fuel econ- 
omy. Consumers trade in older cars and 
purchase new vehicles on the expecta- 
tion of obtaining better fuel economy, 
only to discover that the new car falls 
far short of achieving the fuel economy 
represented by the EPA mileage esti- 
mate. 

For the more fuel efficient cars, the 
discrepancy can be as high as 40 percent. 
Moreover, the Department of Energy has 
concluded that this discrepancy will con- 
tinue to widen as automobile manufac- 
turers produce even more fuel efficient 
cars. Consumer groups, automobile 
manufacturers, and interested Federal 
agencies have identified this discrepancy 
as a fundamental problem. 

Even though the discrepancy has re- 
duced the automotive fuel savings that 
were expected from this program, the 
savings will still be substantial. The De- 
partment of Energy has estimated that 
automobile fuel consumption will be over 
500,000 barrels a day less than it would 
have been without the program. 
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However, every effort must be made 
to insure that this discrepancy does not 
widen. If we allow it to widen, as the 
DOE report indicates, it will be impos- 
sible to achieve the gasoline conservation 
goals we have established for the coun- 
try. In addition, as the country’s most 
visible energy conservation program, the 
fuel economy program is the standard by 
which all Federal Government’s con- 
servation programs will be judged. 
Therefore, it is imperative that we in- 
sure this program is not only successful 
but fosters consumer confidence in our 
energy conservation effort. 

To help achieve more accurate fuel 
economy information for consumers, the 
“Truth in Mileage Information Act” 
would: 

First. Transfer the consumer informa- 
tion program from EPA to DOE; 

Second. Grant EPA the authority to 
add new tests which factor in previous 
in-use fuel economy experiences; 

Third. Require an annual reassessment 
of the accuracy and representativeness 
of the consumer information program; 

And, commencing with the 1986 model 
year, the bill would focus specifically on 
the testing procedure and would: 

First. Require EPA, in consultation 
with DOE. to provide an improved test- 
ine procedure which accurately reflects 
actual average in-use fuel economy. 

Second. EPA would be required to 
factor into its testing procedure com- 
mon driving habits, geographical vari- 
ances and various ambient conditions. 

Third. Vehicles used for such tests 
would be representative of actual pro- 
duction vehicles. 

Fourth. EPA would be required to 
announce the new testing procedures 
by the 1984 model year. 

The cost of implementing this legisla- 
tion will be de minimus. 

I hope new car buyers will be able to 
rely upon the EPA mileage estimate on 
the stickers of new cars and thus be 
able to make more informed consumer 
decisions. At least we will avoid the 
problem we have today of consumers 
purchasing cars on the basis of assumed 
fuel economy, only to discover later that 
EPA’s estimates were off by as much 
as 40 percent. 


ALASKA 
LANDS 
H.R. 39 


AMENDMENT NO, 716 


(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend- 
ment intended to be proposed by him to 
H.R. 39. an act to desienate certain lands 
in the State of Alaska as units of Na- 
tional Park. National Wildlife Refuge, 
National Wild and Scenic Rivers. Na- 
tional Forest, National Wilderness Pres- 
ervation Systems. and for other purposes. 
@ Mr. McGOVERN. Mr. President. the 
Alaska national interest lands legislation 
will certainlv be among the most impor- 
tant issues to come before the Senate 
during the 96th Congress. It has far- 
reaching conseauences. not only for 
Alaskans, but for the Nation as well. 


NATIONAL INTEREST 
CONSERVATION ACT— 
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The Committee on Energy and Nat- 
ural Resources has reported its version 
of the bill. While recognizing that the 
committee attempted to accommodate 
widely divergent interests and difficulties 
they encountered in doing so, I unfor- 
tunately am unable to support the com- 
mittee’s bill. As many of my colleagues 
know, I haye joined with Senators 
TsonGas, RoTH and others in cosponsor- 
ship of amendment No. 626, legislation 
intended as a substitute to the commit- 
tee’s bill. 

There are many differences between 
the committee’s bill and amendment 
626. I wish to highlight one of them: the 
future of Admiralty Island. 

Admiralty Island is one of the few 
remaining pristine areas in southeast 
Alaska. It is widely recognized for its 
abundant bear, deer, and bald eagle pop- 
ulations and its teeming salmon streams. 
In order to protect these qualities, Presi- 
dent Carter last December designated 
the area as a national monument. 

The sole human inhabitants of Admi- 
ralty Island are a band of Tlingit In- 
dians whose ancestors have occupied the 
island continuously for 10,000 years. 
The Tlingits, who live in the village of 
Angoon still rely upon the island’s natu- 
ral abundance for their subsistence way 
of life, just as their forefathers did. 
Angoon is the only settlement on Admi- 
ralty Island. 

With the passage of the Alaska Native 
Claims Settlement Act in 1971, efforts 
were begun by a number of urban Alas- 
kan groups to encroach upon the culture, 
traditions, and homeland of the Admi- 
ralty Island Tlingit Indians. Two urban 
corporations—Goldbelt, Inc., represent- 
ing the residents of Juneau, and the 
Shee Atika, Inc., representing the city 
of Sitka—attempted to make their land 
selections on Admiralty Island. A num- 
ber of lawsuits were filed challenging 
the authority of the Secretary of Interior 
to approve such selections by these 
urban groups. These suits have been con- 
solidated in the U.S. district court in 
Anchorage. 

Recently, Goldbelt, Inc. entered into a 
negotiated settlement in which it agreed 
to exchange its land selections for lands 
of greater value off Admiralty Island. 
Shee Atika, Inc. has been offered a simi- 
lar exchange opportunity but has been 
unwilling to negotiate such an agree- 
ment. Because of the intransigence of 
this situation, the litigation in Federal 
court in Alaska is continuing. 

Last year’s Alaska “d2” bill prepared 
for the Senate, but never debated, held 
the position that Congress should not 
interject itself into this dispute and in- 
stead contended that the Senate would 
abide by any negotiated settlement 
agreed to by the parties or would accept 
a judicial decision on the matter. The 
House of Representatives has voted 
twice, both on last year’s version of H.R. 
39 and on this year’s version of it, to 
adopt this same “hands off” position 
relative to the Admiralty Island dispute. 

During this year’s deliberations, how- 
ever, the Senate Energy and Natural Re- 
sources Committee has reversed itself. 
The bill reported by the committee would 
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legislatively grant the Shee Atika Corp. 
its proposed land selections on Ad- 
miralty Island. In other words, by this 
action the committee would have Con- 
gress effectively decide the pending law- 
suits. I do not believe circumstances have 
changed so dramatically that this action 
is either warranted or wise. 

The committee bill unilaterally decides 
the land selection question in favor 
of the Shee Atika Urban Corp. and 
against the actual residents of Admiralty 
Island, the Tlingits. Without a hearing 
into the merits of this decision and with- 
out allowing the parties to testify the 
committee has taken this bold step. This 
is the only instance of a land selection 
dispute where the committee decided 
without the agreement of all parties con- 
cerned in this essentially “Alaskan mat- 
ter.” 

I believe the committee has acted in 
error. Their attempt to unilaterally re- 
solve this dispute is a denial of elemental 
fairness and simple equity. A decision 
which potentially threatens the ages-old 
Tlingit culture and tradition on Ad- 
miralty Island should not be made on the 
basis of inadequate information or un- 
der “time constraints” in the rush to re- 
port such complex legislation out of com- 
mittee. 

The “Tsongas-Roth substitute,” 
amendment No. 626, treats this matter 
in the manner decided upon by the Sen- 
ate last session and by the House in both 
sessions. It would provide a means 
whereby a negotiated settlement of this 
issue could be reached. It is an approach 
favored by both the Secretary of the In- 
terior and the Secretary of Agriculture. 
If a negotiated settlement couldn’t be 
reached, it would allow the matter to be 
resolved judicially after all sides are 
given a full opportunity to present their 
case. 

I believe the approach used in amend- 
ment No. 626, in last year’s Senate bill, 
and the House’s version of H.R. 39 both 
this year and last, is the wiser and more 
fair course to pursue in regard to this 
matter. For this reason and in order to 
highlight this issue for my colleagues’ 
consideration, I am today submitting as 
a separate amendment to the Senate’s 
version of H.R. 39, the language of 
amendment No. 626 regarding the 
Admiralty Island land selections. 

Mr. President, the future of Admiralty 
Island is a crucial matter not only for 
our disposition of the Alaska national 
interest lands issue, but also in how we 
treat Alaskan Natives. The National 
Tribal Chairmans’ Association which 
represents the leadership of over 
170 Indian tribes and Native groups 
throughout the United States thought 
this issue important enough to support 
the preservation of Admiralty Island. 
A broad array of wildlife protection, 
conservation and environmental groups 
also endorse this effort. The Washington 
Post recently provided thoughtful edi- 
torial comment on this question. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment be 
printed in the Recorp, together with the 
resolution of the National Tribal Chair- 
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mans’ Association and the Washington 
Post editorial referred to above. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 716 


On page 436, strike lines 8 through 14 
and insert in lieu thereof the following: 

Sec. 508. (a) As provided under section 
22(f) of the Alaska Native Claims Settlement 
Act, the Secretary is specifically authorized 
to acquire the timber cutting rights to those 
lands selected for the village of Angoon 
under section 16 of the Alaska Native Claims 
Settlement Act by purchase or by exchange 
for timber cutting rights elsewhere within 
the Tongass National Forest in areas not 
designated as wilderness or wilderness study 
areas under this Act or other provisions of 
law. Notwithstanding the provisions of sec- 
tion 21(c) of the Alaska Native Claims 
Settlement Act, for the purposes of these 
timber rights exchanges, the basis of valua- 
tion of the timber rights granted Kootznoo- 
woo, Incorporated, shall be the highest mar- 
ket value of the timber during the twenty 
years preceding the conveyance. 

On page 437, strike everything from line 
12 through page 443, line 8, and insert in 
lieu thereof the following: 

(c) In satisfaction of the rights of the 
Natives of Sitka as provided by section 14(h) 
(3) of the Alaska Native Claims Settlement 
Act, the Secretary of Agriculture shall desig- 
nate alternative lands of equal or greater 
timber value located in southeast Alaska 
other than Admiralty Island for the benefit of 
Shee Atika, Incorporated. For the purposes of 
this section, corporations formed pursuant 
to section 14(h)(3) of the Alaska Native 
Claims Settlement Act shall be considered as 
Village Corporations formed pursuant to sec- 
tion 16 of that Act. Upon notice that any 
such land is acceptable to Shee Atika, In- 
corporated, the Secretary shall immediately 
convey the surface estate in such land to 
such corporation and shall immediately con- 
vey the subsurface estate to the SEAlaska 
Corporation. As a condition to such con- 
veyance, Shee Atika, Incorporated, shall re- 
lease any claim to land selections on Ad- 
miralty Island and SEAlaska Corporation 
shall release any claim to subsurface right on 
Admiralty Island which corresponds to the 
land selections so released by Shee Atika, 
Incorporated. In studying lands for designa- 
tion as alternative selection lands under this 
subparagraph, the Secretary shall also at- 
tempt to locate national forest lands not on 
Admiralty Island suitable for an exchange of 
timber interests with Kootznoowoo, Incor- 
porated, under paragraph (1). Nothing in 
this section shall be construed to affect any 
valid rights which Shee Atika, Incorporated, 
may have on Admiralty Island pursuant to 
section 14(h) (3) of the Alaska Native Claims 
Settlement Act nor shall it in any way be 
deemed to compel Shee Atika, Incorporated, 
to surrender any rights they may have on 
Admiralty Island prior to their voluntary ac- 
ceptance of other land. 


RESOLUTION No. 5/77-4 


Whereas, the Tlingit Indian community of 
Angoon, Alaska, has submitted and there 
has been introduced in the Congress of the 
United States legislation, designated H.R. 
5605 and S. 1546, to establish the Admiralty 
Island National Preserve; and 

Whereas, one of the stated purposes of 
this legislation is to protect and preserve 
the Tlingit culture and heritage on 
Admiralty Island; and 

Whereas, it is in the interests of Ameri- 
can Indians and Alaska Natives throughout 
the United States to support the preserva- 
tion of our culture and heritage; 
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Now, therefore be it resolved, that the 
National Tribal Chairmen’s Association 
supports the passage of such legislation on 
behalf of the Tlingit Indians of Angoon, 
Alaska; and 

Be it further resolved, that this resolu- 
tion be submitted for the record at hearings 
concerning this matter. 


ALASKAN BATTLE CONTINUES 


Given the vote by which the Senate Public 
Works Committee reported out an Alaskan 
lands bill the other day (17 to 1), it might 
seem as though the long battle were about 
to end. Well, it isn’t. The conservation groups 
that have been struggling for years to pre- 
serve untouched as much as possible of 
Alaska’s vast space regard many provisions 
in the committee’s bill as disastrous. They 
are determined to mount the kind of lobby- 
ing effort in the Senate that persuaded the 
House last spring to pass a bill that tilts 
far more sharply toward preservation than 
the bill now moving toward the Senate 
floor. 

The people who want to encourage mining, 
oil exploration and timbering in the Alaskan 
wilderness won most of the rounds fought 
in that Senate committee. The committee 
bili would provide federal protection for 
95 million acres—an area about the size of 
Virginia, West Virginia and North and South 
Carolina combined. But that is a reduction 
of'25 percent from the area placed in federal 
preserves by the House bill. In addition, the 
level of federal protection the Senate bill 
would give to many of these acres is consid- 
erably less than that provided by the House. 

While the committee bill is awaiting action 
in the Senate—and it may wait a long time, 
since there is a threat of filibuster—careful 
attention should be paid to what is being 
proposed for at least four parts of Alaska. 
These are: Admiralty Island, where the local 
population wants to preserve a great forest 
and the timber industry wants to cut part of 
it; the Arctic Wildlife Range, where oll and 


gas may lie under the breeding grounds of 


Alaska’s largest herd of caribou; Misty 
Fjords, where a borax mine is competing 
with magnificent wilderness; and Gates of 
the Arctic, where the fight is over permit- 
ting roads and towns and mining in an area 
designated by the House as a national park. 

The standard that ought to guide the 
Senate in resolving these conflicts, and the 
many others that undoubtedly will be 
brought before it, is simple. The areas of 
Alaska protected now will always be availa- 
ble for development in the future; those 
that are developed now cannot be protected 
in the future. Putting land into parks, wild- 
erness areas and other heavily protected 
categories’ is not, as the developmental in- 
terests sqmetimes claim, locking up the 
land forever. It is letting future generations 
decide what to do when and as they wish. 
The Senate should seize the chance to join 
the House in giving those future generations 
a great gift.e 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIF- 
ERATION AND FEDERAL SERVICES 


@ Mr. GLENN. Mr. President. I wish 
to announce that the Subcommittee on 
Energy, Nuclear Proliferation and Fed- 
eral Services of the Committee on Gov- 
ernmental Affairs has scheduled a hear- 
ing on S. 1938, the Federal Radiation 
Protection Management Act of 1979. The 
hearing will be held on Tuesday, Decem- 
ber 4, 1979, at 10 a.m.. in room 1114 of 
the Dirksen Senate Office Building. 

If you have any questions regarding 
the hearing please contact Lenore Magi- 
da of the subcommittee staff at 224- 
2627.0 
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SUBCOMMITTEE ON ENERGY REGULATION 


© Mr. JOHNSTON. Mr. President, the 
hearing previously scheduled on Tues- 
day, December 11, 1979, by the Subcom- 
mittee on Energy Regulation of the 
Committee on Energy and Natural Re- 
sources has been changed to Monday, 
December 17, 1979. The purpose of this 
hearing is to receive updated informa- 
tion on the current price and supply 
situation for petroleum fuels from the 
Energy Information Administration and 
International Affairs Division of the De- 
partment of Energy. 

The hearing will begin at 10 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. Questions about this hearing 
should be directed to Benjamin S. 
Cooper or James T. Bruce of the sub- 
committee staff at 224-9894.e 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON RULES AND ADMINISTRATION 


Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session of 
the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 

MARKETING AND STABILIZATION OF PRICES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Agri- 
cultural Production, Marketing and Sta- 
bilization of Prices Subcommittee and 
the Foreign Agricultural Policy Subcom- 
mittee of the Committee on Agri- 
culture, Nutrition and Forestry be 
authorized to meet during the sessions of 
the Senate today and Thursday, Novem- 
ber 29, 1979 to hold joint hearings on the 
impact of anticipated Soviet grain sales 
on the U.S. transportation system. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON RURAL DEVELOPMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Rural 
Development Subcommittee of the Com- 
mittee on Agriculture, Nutrition and 
Forestry be authorized to meet during 
the sessions of the Senate on Thursday, 
November 29. 1979 and Friday, November 
30, 1979 to hold oversight hearings on 
rural housing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE RELATIONSHIP BETWEEN 
GUNS AND BUTTER 


@ Mr. TOWER. Mr. President, we meet 
at a time of crisis in U.N. foreign policy. 
For weeks, our attention has been cap- 
tured by the unfolding of events in 
Iran—events which hold incalculable 
conseauences not only for the immediate 
security of the 49 Americans held hos- 
tage in Tehran, but as well for the long- 
term security of our entire country. 
This gross violation of international 
law and of any moral stand?rd of human 
rivhts has focused our attention on very 
serious national vulnerabilities and has 
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raised fundamental questions concern- 
ing our ability to deter future recur- 
rences of this kind as well as more seri- 
ous challenges to our security as a 
nation. 

The dimensions of the problem before 
us are nowhere better analyzed than in 
an extremely penetrating article by Dr. 
Irving Kristol of New York University 
in last Monday’s Wall Street Journal. 

In his article, Professor Kristol de- 
stroys the myth of centuries that the so- 
lution to our economic woes and inflation 
can be found here at home by some do- 
mestic jiggering of economic mirrors. For 
those who cling to the isolationist view 
that the United <tates can ride out its 
current problems and become an island 
of self-sufficiency, this article will be very 
sokering. For in simplest terms, Dr. Kris- 
tol makes clear that henceforth our eco- 
nomic health and, indeed, our very sur- 
vival are much more dependent on our 
foreign policy than on any combination 
of domestic policies. 

The future growth of our economy and 
any hope of prosperity are inextricably 
tied to our secure access to the resources 
so essential to fueling this engine of 
democracy. 

Notwithstanding our ultimate ability 
to develop alternative energy sources, it 
is clear that, for decades to come, the 
United States must rely upon foreign— 
and very uncertain—sources of petro- 
leum. 


And we are not alone in this plight. All 
nations, to include, according to Dr. 
Kristol, the Soviet Union, are entering 
a period of heightened competition as 
each grasps for the liquid lifeline of 
Middle East oil. 


The outcome of this competition is by 
no means clear. It is clouded not only 
by the uncertainty that we possess the 
requisite military means to secure the 
necessary transport routes after a dec- 
ade of decline, but as well by new tur- 
moil within supplier countries as we are 
seeing in Iran. 


The central unavoidable conclusion 
emerging from these facts is that today 
our most vital national interests are 
overseas, and in the years ahead, we 
must be far better prepared to protect 
those interests with raw military power 
than we are today. We can no longer af- 
ford the luxury of a choice between 
guns and butter, for today it is clear 
that the former is the fundamental pre- 
condition to the latter. 


The relevance of this relationship to 
our future was summed up as follows in 
Dr. Kristol’s article: 

What will be relevant is an American for- 
eign policy in which power, and the readi- 
ness to use it boldly, will play a far more 
central role than has ever before been the 
case in our history. 


And further: 


Today it is military rearmament that is 
the first priority, economic as well as 
political. 


Mr. President, the ability of the United 
States to recognize this fundamental 
truth will determine our ability to 
survive and prosper in the vears ahead. 
We are at a threshold of dramatic pro- 
portion for ourselves and the community 
of nations. The international economy 
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depends upon us just as surely as we 
are dependent upon it. 

In the months ahead, it is essential 
that the United States fashion a new 
foreign policy, built upon a restored mili- 
tary foundation. Making the necessary 
commitments will require great leader- 
ship and sacrifice. But I am firmly con- 
vinced that the American people, pre- 
sented with a firm program of restoring 
our strength and being willing to use 
it, will meet the challenge. 

Dr. Kristol’s views are both timely and 
perceptive. I commend them to all of 
my colleagues and request that his 
article be printed in the RECORD. 

The article follows: 

[From the Wall Street Journal, Nov. 6, 1979] 
THE Worst Is Yet To Come 
(By Irving Kristol) 

The 1980s have already begun. They be- 
gan with the takeover of the American em- 
bassy in Tehran earlier this month and 
with the subsequent confrontation between 
the United States and a virulently anti- 
Western Iranian regime. This episode is, 
as it were, the shocking prologue to an 
equally tense drama that stands poised to 
unfold in the decade ahead. It promises to 
be an absolutely ghastly period. 

These past years have been dominated by 
problems of domestic economic policy—of 
maintaining economic growth in the face of 
inflation, stagflation, high rates of taxation, 
governmental overregulation of business, etc. 
Even OPEC has been regarded as primarily a 
phenomenon within the economists’ universe 
of disclosure, and the arguments have cen- 
tered around the kind of economic policy 
that would be most appropriately responsive 
to the new level of energy costs. 

On the whole, and from this same eco- 
nomic perspective, we have managed these 
problems rather badly. The cast of mind 
shaped in the 1960s—one which perceived 
the United States as an “affluent society” 
whose major challenges were achieving a 
better “quality of life’ and a “fairer” (Le., 
more equal) distribution of entitlements to 
wealth, income, and opportunity—was quite 
unfiit to cope with the bleaker realities of 
the 1970s, and we were very slow getting on 
& new learning curve. 


THE ROLE OF FOREIGN POLICY 


More recently, however, there have been 
hopeful signs of progressive adaptation to 
these realities, an increasing recognition of 
the need for an economic policy to spur 
economic growth instead of being indifferent 
or hostile to it. But one senses it no longer 
matters quite so much. For it seems clear 
that in the 1980s it will be foreign policy, not 
domestic economic policy, that will be de- 
cisive for economic growth, and for our 
destiny in general. 

If the 1970s were dominated by consid- 
erations of domestic economic policy, the 
1980s are going to be dominated by consid- 
erations of foreign and military policy. The 
two are not unrelated, of course—and, in- 
deed, in the case of oil they are most inti- 
mately related. But a whole new set of 
priorities will have to be estabilshed, as we 
come to grips with the fact that the Ameri- 
can economy does not exist in isolation from 
world politics. 

Take, for instance, the issue of inflation 
which President Carter now says is the most 
important economic problem facing the na- 
tion, a proposition that is heartily assented 
to by conservative economists and Republi- 
can politiicans. They are almost surely 
wrong. Two years ago they would have been 
right, but not now. Today it is military re- 
armament that is the first priority, economic 


&s well as political. And if there are going 
to have to be massive increases in military 


spending, then we shall have to put up with 
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more inflation, for a longer time, than any 
of us would like. Should the rate of inflation 
in the 1980s stabilize at, say, 8%, that would 
represent a not inconsiderable achievement. 

The truly important problems of the Amer- 
ican economy in the years to come will re- 
sult from what economists so chastely call 
“exogenous shocks”—te., things that hap- 
pen elsewhere in the world, things that will 
profoundly affect us and to which we shall 
have to respond. None of these things is 
likely to be pleasant, for the world order— 
such as it is, which isn’t saying much to begin 
with—ts in the process of going through a 
whole series of convulsions. 

The Middle East is the most obvious source 
of trouble. Even if the Arab-Israeli conflict 
were not a constant irritant, the chances for 
stability in that area seem slight. Intra-Mos- 
lem religious tensions are on the rise and 
anti-Western paranola is endemic. Egypt un- 
der Sadat is indeed a remarkable exception, 
but one can properly doubt whether Egypt 
after Sadat will remain so. Iran will surely be 
hostile to American interests, whatever kind 
of regime is eventually established there. 
The days—at best, the years—of Saudi Ara- 
bia’s anachronistic feudal oligarchy are num- 
bered, to be succeeded by Lord only knows 
what Iraq is likely to go to war against Iran, 
or against Syria, or against itself. Syria could 
easily go the way of Afghanistan and end 
up as a Russian puppet. Oil at $50-$75 a bar- 
rel is not too far down the road, and chaos 
in that region might well result in no oll 
being available at any price. 

All this would seem to suggest the likeli- 
hood of some American military involvement 
in the Middle East to protect our interests, 
both economic and strategic. Unfortunately, 
we shall there encounter another presence: 
the Soviet Union. 

The U.S.S.R. is today our superior in effec- 
tive military power of a kind that is relevant 
to a situation such as the Middle East’s— 
i.e.. conventional military power. Even if we 
were now to undertake a serious and sus- 
tained effort to improve our military capa- 
bilities in this respect, it would probably take 
a good part of the decade to accomplish it. 
Moreover, a new Soviet leadership is on the 
verge of coming to office, and all the evidence 
points to its being very self-confident, highly 
nationalistic, and likely to be more boldly 
assertive than its predecessors. And, perhaps 
most important, the Soviets are going to be 
needing foreign sources of oil by 1981, and 
the Middle East is not only the logical place 
for them to turn to, it is the only place. So 
an era of confrontation with the Soviet Union 
seems to be in the cards. 

And as the post-World War II international 
order falls apart—not only in the Middle East 
but probably in Latin America as well—all 
thinking about American foreign policy 
derived from that era assumes an air of ir- 
relevance. SALT becomes irrelevant. The 
United Nations becomes irrelevant. Foreign 
aid becomes irrelevant. Sermons on human 
rights become irrelevant. NATO itself may 
soon become irrelevant, as our European al- 
lies decide that, in the face of American 
weakness, sauve qui peut is the sensible flag 
to fly. What will be relevant is an American 
foreign policy in which power, and the readi- 
ness to use it boldly, will play a far more 
central role than has ever before been the 
case in our history. 

Nor will the United States really have any 
alternative but to use such power to recreate 
& world order it can live with—a world in 
which there is relatively free trade and rela- 
tively free access to the world’s resources. 
Though there is much we can, should, and in 
the end probably will do to set our own 
economic house in order—including the more 
abundant use of coal and nuclear power, 
despite any hazards they might create—it is 
an inescapable fact that the American econ- 
omy is a vital organ of a larger world 
economy. The one cannot survive, and cer- 
tainly cannot prosper, without the other. 


33873 


The wealth of nations today is indivisible. 
Our economic growth will henceforth be as 
dependent on our foreign policy as on our 
economic policy. And if we fail to establish 
the conditions for such growth, our democ- 
racy will itself unravel, as economic pressures 
give rise to political polarization, at home 
and abroad. 

There is far too much easy and glib talk 
these days about the need for Americans to 
tighten their belts, accept a reduction in 
their living standards, even resign themselves 
to an economic philosophy of no-growth. It 
is dangerous and irresponsible talk. Yes, of 
course, the American democracy can cope 
with a temporary cessation of economic 
growth, as it has done in wartime. But only 
if it is perceived to be temporary. What few 
seem to realize is that a prospect of economic 
growth is a crucial precondition for the sur- 
vival of any modern democracy, the American 
included. 

For over two thousand years, the consensus 
among political philosophers was that 
democracy—the rule of the majority—was 
an inherently unstable and therefore un- 
desirable form of government. The reason 
they came to this conclusion was not because 
they were snobs or disliked the common peo- 
ple, or because ordinary people then were 
inferior to the people of today. It was because 
they believed, on the basis of experience (in 
the ancient Greek city-states especially), 
that in a democracy the majority, being poor, 
would always use its power to expropriate the 
wealth of the more effluent minority, and 
that this would lead (as it always had) to 
economic chaos, followed by political chaos, 
followed by the restoration of order by a 
dictator. 

What changed the attitude of political 
philosophers was the emergence of modern 
capitalism, with its promise of economic 
growth—of an economic system in which 
everyone could improve his condition with- 
out having to do so at someone else’s expense. 
Tt is because this promise of economic growth 
has been kept that democratic politics has 
survived in the United States, in Western 
Europe, more recently in Japan. And it is only 
so long as economic growth remains a credi- 
ble reality that democracy will remain an 
actuality. It is the expectation of tomorrow's 
bigger ple, from which everyone will receive 
a larger slice, that prevents people from 
fighting to the bitter end over the division 
of today’s pie. 


WHAT THE U.S. SHOULD DO 


The 1980's will see a disintegrating inter- 
national order in which economic growth is 
going to be extraordinarily difficult to 
achieve, and in which even economic sta- 
bility will be hard to maintain. It will there- 
fore have to be an overriding goal of Amer- 
ican foreign policy to help shape this world 
so that the growth of the world economy can 
continue. This will require many sacrifices, 
but so long as the goal is visibly there, the 
sacrifices are tolerable. If the goal is not 
there, our situation will gradually deteriorate 
until we end up divided among ourselves 
and destroying our institutions in a frenzy 
of recriminations. 


For the very survival of this nation, our 
foreign policy is going to have to be oriented 
auite explicitly toward such a goal. Where 
will such a foreign policy come from? Who 
will articulate 1t? Who will be able to sus- 
tain it? Those are the questions that ought 
to be dominating the 1980 elections. But no 
one, so far as I can see, is asking them.@ 


GASOHOL IN INDIANA AND THE 
NATION 


@ Mr. BAYH. Mr. President. many com- 
mentators are predicting that we may 
face gasoline lines again, due to possible 
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cutbacks in oil production in the Mid- 
east. None of us has forgotten the incon- 
venience of last spring’s gas lines, and 
our pocketbooks have not recovered from 
the pinch of gasoline prices averaging $1 
and more per gallon. In my judgment, we 
need no repeated shortages or additional 
price increases to underscore how im- 
perative it is for our Nation to turn to- 
ward alternative energy sources. 

I have long worked toward the goal of 
aggressive development of alcohol fuels 
as part of a full-fledged national effort 
to increase domestic energy production. 
The public has enthusiastically endorsed 
this effort, and I am indeed proud to note 
that many in my State of Indiana have 
been in the vanguard of the alcohol fuels 
movement. Eighty-four percent of those 
responding to a survey conducted by In- 
diana University-South Bend indicated 
that greater use of gasohol should be 
part of our national energy policy. To 
capitalize on the widespread interest in 
gasohol throughout Indiana, Texaco, 
Citgo, and Arco have begun test market- 
ing programs there, supplementing exist- 
ing statewide distribution by the Indiana 
Farm Bureau Co-op. 

Current alcohol production does not 
approach the potential liquid fuel sup- 
plies that could be generated by wide- 
spread conversion of farm and forest 
products and wastes to alcohol. The Sen- 
ate has recognized the need for a na- 
tional commitment to increase alcohol 
production by setting goals of 920 million 
gallons of alcohol production annually 
by 1982, and 10 percent displacement 
gasoline with alcohol by 1990 and provid- 
ing production incentives in S. 932, the 
synthetic fuels legislation. I am confident 
that we will be able to rely on American 
ingenuity and technological know-how to 
make the potential of alcohol fuels a 
reality. 

I have felt strongly that this Congress 
needs to give a clear signal that we ex- 
pect alcohol fuels to play a key role in 
meeting our energy needs in the future. 
We have made a start to this end through 
the synfuels bill. We have before us, Mr. 
President, an example of how a compre- 
hensive national effort can be developed 
which recognizes the importance of 
alcohol fuels. Many of us are aware of 
the great strides that Brazil has made 
in this area through the implementation 
of an aggressive alcohol fuels develop- 
ment program. 

I know that this Nation can do as well. 
I ask that a series of articles describing 
recent achievements in alcohol fuels be 
printed in the Recorp for the benefit of 
my colleagues. 

The articles follow: 

[From the South Bend Tribune] 
ALTERNATE FUELS BACKED 

South Bend-Mishawaka area residents, 
largely convinced of the reality of the Amer- 
ican energy shortage, appear to be anxious 
to see development of almost any fuel sources 
that offer alternatives to petroleum prod- 
ucts. 

‘First choice on the list of those who might 
pay for developing alternative fuels are the 
utility companies. 

These attitudes emerged in a citizens at- 
titude survey conducted in July by the 
School of Public and Environmental Affairs 
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at Indiana University at South Bend. Di- 
rected by Dr. Richard Metzcus, the scientifi- 
cally selected, random sample was drawn 
from South Bend, Mishawaka and adjacent 
portions of St. Joseph County. 

The power potential of the sun seems to 
have captured local imaginations. Solar 
power was favored by 86 percent of those 
surveyed as a prime alternative fuel source 
ripe for development. 

Gasohol, a mixture of gasoline and alco- 
hol, ranked second on the list of favored 
alternative fuels. Coal and wind power tied 
for third place in the interest of survey re- 
spondents, followed by thermal heating by 
ground water, wood, ocean thermal plants 
and wave power. 

Eighty-one per cent, of respondents said 
utility companies should bear the cost of 
developing alternatives to petroleum fuels. 
Sixty-nine per cent were willing to see the 
government bear that cost, but only 41 per 
cent think consumers ought to carry the 
burden. 

These attitudes fit against a backdrop, 
reported earlier, of substantial belief in the 
reality of the nation’s energy shortage and 
a nearly universal belief in the urgency of 
developing alternative fuel sources. 

The results of this survey could differ 
from the results of interviews with all per- 
sons living in the area because of chance 
variations in the sample. For a survey the 
size of this one, the percentage should vary 
no more than 7 points either way if the 
sampling were repeated to accommodate 
sampling error. 

Results from other surveys on the same 
topic, however, could vary due to differences 
in the wording of questions, in the inter- 
viewers, or in timing and methodology 
of the survey. 


Statistical summary 
[In percent] 
An alternative fuel source that should be 
developed is: 
Solar power 


Wind power 

Thermal heating by ground-water ___ 

Wood power (timber) 

Wave power 

The cost of developing alternative fuels 

should be paid by: 

The utility companies 

The government 

The consumer 

Agree: 

We are experiencing an energy short- 
age in this country 

The American standard of living en- 
courages high energy usage 

Enough energy to maintain our pres- 
ent way of living is a basic right __- 

It is important that alternative fuel 
sources be developed 

It is possible to have a clean enyiron- 
ment and have energy efficiency ____ 


[From the Wall Street Journal] 
Texaco Inc. Plans To Test GASOHOL IN 3 
U.S. MarKeTsS—MEANWHILE, 17 CoNNECTI- 
CUT DEALERS Have ALREADY BEGUN TO SELL 
THE PRODUCT 


New Yorx.—Gasohol is getting a crack at 
the motor fuel market. 

Texaco Inc. announced that it will test 
market gasohol in three U.S. areas, starting 
with about 20 stations in the Indianapolis 
area in October. The other two areas are 
Boston and New York. 

The new product, to be known as “Texaco 
lead-free gasohol,” will be a blend of 90 per- 
cent Texaco lead-free gasoline and 10 per- 
cent ethanol, the company said. 


“The marketing of gasohol will assist Tex- 
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aco in stretching its supply of high quality 
motor fuels to customers," the company sald. 
“There has been sufficient experience with 
the use of similar fuels in the Midwest and 
elsewhere to assure us that this product will 
provide satisfactory operation in motorists’ 
cars. In addition ethanol itself is a type of 
alcohol that can be manufactured from re- 
newable American agricultural products, 
such as corn and sugar cane, and can thus 
be of some assistance in reducing petroleum 
imports.” 

The sale of gasohol will be contingent on 
the federal government granting an excep- 
tion to current pricing regulations to permit 
the cost of alcohol to be included in the 
sales price, the company said. Texaco noted 
that gasohol is currently exempt from the 
four-cents-a-gallon federal excise tax on 
gasoline. ° 

Several other major oil companies have 
already begun test marketing gasohol. 
Among them are Standard Oil of Indiana. 
Exxon Corp. doesn’t market any gasohol but 
is studying the feasibility. 

Derby Refining Co., a unit of Coastal 
States Gas Corp., currently markets gasohol 
at 10 of its 600 stations in the Midwest. 
Connecticut’s Elmco gasoline stations also 
began limited sales of gasohol during July. 
Elmco is supplied by Amerada Hess Corp. 
There have also been limited gasohol sales 
elsewhere. 

Meanwhile 17 dealers in Connecticut have 
begun to sell gasohol. Wayne Konitshek, 
president of the Connecticut Gasoline Re- 
tailers’ Association, announced that a group 
of dealers leasing stations from major oil 
companies have decided to turn away some 
supplies from their major suppliers and buy 
gasohol on the spot market. 

Mr. Konitshek, who leases an Exxon sta- 
tion, has turned away Exxon high test and 
replaced it with gasohol. He said he’s selling 
“a little more than double” the high test 
he sold before. The gasohol’s octane is be- 
tween 90.5 and 92.8, he said, higher than 
Exxon unleaded’s rating of 87. He added that 
he sells the gasohol at one or two cents more 
than premium gasoline and gets a smaller 
margin. “I’m taking a cut in margin to get 
gasohol off the ground,” he said. 

An Exxon spokesman confirmed that deal- 
ers are free to sell other products as long as 
the product isn’t sold as an Exxon product. 
The spokesman added ‘that “Exxon is con- 
tinuing to study the use of ethanol in motor 
gasoline. There are, however, economic and 
technical questions that should be answered 
before gasohol is promoted for widespread 
use.” Among the uncertainties, critics say, 
are how much gasohol actually improves 
mileage and what storage problems might 
arise from alcohol’s affinity for water. 


[From the Indianapolis Star, Aug. 11, 1979] 


Texaco Stations To SELL GASOHOL IN THIS 
AREA STARTING IN OCTOBER 


(By Eric B. Schoch) 


Texaco service stations will begin selling 
gasohol in the Indianapolis area in October, 
marking the first entry by a major oil firm 
into the gasohol market here. 

‘About 23 Texaco dealers in Marion, John- 
son and Hancock counties will begin selling 
the mixture of 90 percent lead-free gasoline 
and 10 percent ethanol alcohol about Oct. 1, 
area manager Ronald C. Grundstein said 
Friday. 

Grundstein said the price of gasohol to 
Texaco retailers will be only “slightly higher” 
than the price of unleaded gasoline, thanks 
to the lack of federal and Indiana taxes on 
gasohol. Alcohol is priced substantially higher 
per callon than gasoline. 

The test marketing in Indianapolis, which 
will be followed by similar moves in the New 
York City and Boston areas. will dramatically 
increase the local availability of gasohol here. 
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At present only the Farm Bureau Coop 
service station at 2435 Kentucky Avenue, the 
Crystal Flash Petroleum Corp. station at 7601 
Pendleton Pike and a few independent sta- 
tions are selling gasohol in Marion County. 

The City of Indianapolis and the Marion 
County Sheriff’s Department now are testing 
gasohol in some of their vehicles. 

The “Texaco Lead-Free Gasohol” will have 
an octane rating of “no less than 90” com- 
pared to 88 for Texaco's lead-free regular, 
Grundstein said. 

He said that “all the studies that our peo- 
ple have done in our research and technical 
department indicates that the modern en- 
gine will run fine on gasohol.” 

When gasohol is introduced, Texaco will 
stop selling its leaded premium gasoline in 
this area, 

“We had intended to discontinue premium 
in this market anyway,” Grundstein said. He 
said sales of premium “have been eroding” 
because of the requirements of newer cars 
and engines and due to its high price. 

Indianapolis was chosen for the test mar- 
keting because its dealers are closely con- 
centrated around the company’s local ter- 
minal, making delivery easier, and because 
of the city’s “proximity to the manufacturer” 
which will be supplying the alcohol, Archer- 
Daniels Midlands of Decatur, Ill. 

In a statement released at the firm's cor- 
porate offices in White Plains, N.Y., Texaco 
said that the marketing of gasohol will help 
it stretch its motor fuels to customers. How 
much it will help “will depend on the quan- 
tity and price of ethanol manufactured with- 
in the United States,” the statement said. 

Grundstein said he was not sure how mych 
gasohol would be supplied to local dealers, 
or for how long, but noted that dealers now 
selling the fuel in this area report that it 
amounts to roughly 20 percent of their total 
sales. 

Grundstein said that local dealers, most of 
whom have been approached about the move 
and have “been very favorable," will con- 
tinue to receive their full allocations of gas- 
oline as required by federal regulations. The 
gasoline used in the gasohol will be included 
in the allocation. 

Gasohol supporters have pointed out that 
ethanol, which is produced by distillation 
processes from such products as corn and 
sugar cane, is a renewable fuel resource 
which could help reduce the nation’s de- 
pendence on foreign oil. 


[From the Indianapolis Star, Oct. 1, 1979] 
Texaco STARTS GasOHOL SALES IN INDY AREA 


Texaco began pumping gasohol at 21 area 
stations today in a national test program to 
see if people will pay more for a mixture 
that increases motor fuel supplies. 

Texaco spokesman Charles Rentz said his 
company, rated fourth in gasoline sales na- 
tionwide, is contemplating similar gasohol 
tests in Boston and New York City. 

“Texaco'’s motive is to stretch our limited 
supply of gasoline so there will be more fuel 
available to the consuming public,” he said. 

Rentz said limited supplies of ethyl alcohol 
mean there cannot be a large scale gasohol 
marketing program now. He said some com- 
panies are building new ethanol factories to 
meet the growing demand. 

“One thing we're not trying to do is gen- 
erate gasoline sales because conservation is 
what we need in this nation now. We're too 
dependent on foreign sources for our petro- 
leum needs, The more we consume the more 
we end up importing,” Rentz said. 

Rentz said he could not quote gasohol 
prices, because they will be set by individual 
dealers. 

“It's obviously going to be higher priced 
than lead-free gasoline because alcoho! costs 
more than gasoline. It will be a higher oc- 
tane product. If a car performs with a chat- 
ter, a noise, on lead-free gasoline, then this 
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higher octane gasohol should contribute to 
eliminating that chatter,” Rentz said. 

He said industry tests show no adjustment 
to the motor is needed to burn a mixture 
containing 10 percent alcohol, 

Texaco is the first of the major oil com- 
panies to sell gasohol in Indiana, but the 
product has been available across the state 
since last November through the Farm Bu- 
reau, 

In the first eight months of 1979, the Farm 
Bureau sold 8.55 million gallons of gasohol 
through 84 outlets, and sold 56 million gal- 
lons of gasoline. 

“People are liking it very much,” a Farm 
Bureau spokesman said. 


[From the Atlanta Journal, Oct. 1979] 
Crrco Fitts "Ex Up WITH GASOHOL 
(By John Reetz) 


Cities Service oil company kicked off a test 
of gasohol sales in Atlanta Monday morning 
converting pumps at 13 stations to sell the 
gasoline-alcohol blend. 

With the switch to gasohol, Citgo became 
the first gasoline dealer to offer the 90 per- 
cent gasoline-10 percent alcohol blend in the 
city. 

The Atlanta experiment is the largest test 
of gasohol conducted by Citgo. Gasohol sales 
also started at six stations Monday in South 
Bend, Ind., and will begin Tuesday at five 
stations in Philadelphia, Pa. 

The three cities were picked because Citgo 
is trying to determine the problems in sup- 
plying alcohol to different sections of the 
country, said Stanley Dean, Citgo manager 
of planning and project development. 

“The reason we picked Atlanta is we feel 
like we're got to do something all over our 
marketing area,” he said. “For gasohol to he 
important for the United States, it has to be 
something more than what's just done in the 
Corn Belt.” 

Although other major companies are ex- 
perimenting with gasohol in the Midwest, 
Dean said the Citgo test will be the best in- 
dicator of the problems in transporting 
alcohol to areas well outside of the Midwest. 

The alcohol used in the Atlanta test is 
made from corn by Archer Daniels Midland, a 
Midwest food production company that op- 
erates a distillery in Decatur, Ill. It is trans- 
ported to Atlanta in a railroad tank car, then 
mixed with unleaded gasoline at the Citgo 
terminal. 

Dean said company officials look at gasohol 
as a “fuel extender that performs well in 
any car.” 

It is currently priced at $1.03.9 per gallon, 
compared to unleaded at 99.9 and regular at 
96.9. The cost of transportation, plus the cost 
of alcohol, makes the price slightly higher 
than unleaded, Dean said. 

Although this is its first introduction to 
Atlanta, gasohol has been on sale for several 
months by small distributors in Griffin and 
Bainbridge. 

Griffin gas distributor Wallace Pryor is 
planning to build a local distillery to make 
alcohol for gasohol production. 

Nationwide, about 1,000 service stations in 
18 states are selling gasohol. Most gasohol 
Sales are centered in the Midwest. 

Gasohol supporters contend it is an excel- 
lent alternative to high-priced foreign oll, 
and maintain that it also would serve as a 
ready market for surplus American agricul- 
tural products. 


[From the Oil Daily, Oct. 2, 1979] 
HAWATIAN MARKETERS PLAN GASOHOL SALES 


HoNoLuLv.—Pacific Resources has an- 
nounced plans to wholesale gasohol on Oahu. 
With approval by the U.S. Department of 
Energy, sales of up to 1.1 million gallons of 
the gasoline and alcohol mixture over a 12 
month period are expected to start within 
the next several weeks. 
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According to James F. Gary, president, 
Pacific Resources plans a one year “test pro- 
gram” which will combine alcohol from U.S. 
Pacific Northwest lumber industry byprod- 
ucts and gasoline from Hawaiian Independ- 
ent Refinery. Pacific Resources owns the lat- 
ter enterprise. 

“Gasohol gives us an opportunity to in- 
crease and diversify PRI's ability to meet the 
state's need for unleaded gasoline supplies,” 
Gary said. “We are starting on a limited basis 
to determine the public's acceptance of this 
new higher-priced product as well as the 
state’s willingness to provide the same in- 
centives developed by other state govern- 
ments. We hope this commitment will help 
generate momentum for what could be an 
important contribution to Hawali’s alternate 
energy program.” 

RENEWABLE RESOURCE 


Gary pointed out that because the alcohol 
component in gasohol can be produced from 
almost any biomass material, such as wood, 
corn or molasses, it is “an infinitely renew- 
able resource.” 

The Pacific Resources executive termed it 
a relatively more secure supply of energy 
“which is not subject to international em- 
bargo.” 

As a premium product, gasohol marketed 
on the U.S. Mainland typically sells for 3 to 7 
cents more per gallon than unleaded gaso- 
line, it was noted. Consumer incentive to 
purchase this higher-priced product are 
based on reportedly better overall engine per- 
formance with the higher octane rating of 
the fuel and on motorists’ support of alter- 
nate energy forms. 

Since President Carter has explicitly en- 
couraged the nation to explore use of alcohol 
and other alternate energy resources, Gary 
expressed optimism that state and county 
officials will give the gasohol test marketing 
program their full support. 


[From the Richmond Palladium—Item] 
ILLINOIS FIRM DESTROYING MYTHS ABOUT 
GASOHOL 
(By Mark Rohner) 

DECATUR, ILL.—A major corn refiner and 
soybean processor here is confounding those 
skeptics who think making motor fuel from 
corn is just the impractical dream of a bunch 
of priarie populists. 

Archer Daniels Midland Co. is operating 
one of the nation’s few large-scale fuel-alco- 
hol plants, producing 70,000 gallons of 200- 
proof grain alcohol a day. ADM wasn't even 
in the fuel business until May 1978, but it al- 
ready has become a major supplier of the 
ethanol that is added to gasoline to make the 
product known as gasohol—90 percent gaso- 
line and 10 percent ethanol—that is sold in 
Midwest service stations. 

“We had always had gasohol in the back of 
our minds,” said ADM Vice President Richard 
Burket. The company decided to get into the 
business last year when it decided the era 
of cheap fuel in the United States was com- 
ing to an end, making gasohol more competi- 
tive—and profitable. 

How profitable Burket wouldn't disclose, 
except to say that “naturally we expect it to 
be at least as profitable” as the other prod- 
ucts ADM makes from corn. But ADM’s ex- 
pectations can be judged from its invest- 
ment: The firm is spending an estimated 
$100 million to double its ethanol-distilling 
capacity. 

When the expanded plant is running at full 
capacity, it will use 60,000 bushels of corn a 
day,.all purchased from Decatur area farmers, 
Burket said. This means these farmers will 
realize 2 to 3 cents more per bushel for their 
corn, because they won't have to pay for 
shipping it out of the area. 

ADM is demolishing two of the major argu- 
ments advanced against large-scale use of 
grain alcohol for fuel: One, that converting 
corn into fuel deprives a hungry world of 
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food, and two, that the energy produced by 
alcohol made from grain can never equal the 
energy consumed in growing the grain, fer- 
menting it and distilling it into alcohol. 

As to the first, ADM’s business is to produce 
food and feed products, extracting oil and 
high protein meal from the corn germ, and 
leaving corn starch as a by-product that can 
be converted into sugar for corn syrups—or 
for alcohol. 

Making alcoho! is simply an adjunct to the 
firm's primary business, Burket said. "We've 
been refiners of corn, peanut, soybean and 
cotton ofl for years. This is just another use 
of the same by-products.” 

Concerning the second objection, Burket 
said, ADM figures the energy balance of its 
process at about 2 to 1, that is, the process 
yields twice as much energy in the form of 
alcohol as it consumes in producing it. 

Those who say alcohol production wastes 
energy are looking at the methods used in 
producing beverage alcohol, Burket said. “If 
you tried to make that quality for fuel, you'd 
never achieve an energy balance.” 

Making beverage alcohol, which ADM used 
to do, requires using special yeasts and re- 
moving bad-tasting oils. “These (oils) give 
you a headache when they're in the alcohol 
you drink,” Burke said. “But they burn 


“Beverage alcohol requires 72 hours of fer- 
mentation,” he said. “With fuel alcohol, 
you're down to 50 hours, because you can 
use different yeasts, instead of going for fla- 
vor. The minute you take the wraps off and 
go strictly for quantity, it’s a different ball- 
game.” 

Whereas the beverage-alcohol process in- 
volves fermenting a corn mash, ADM’s fuel- 
alcohol process starts with liquid corn sugar, 
which is easier to ferment than corn mash, 
Burket said. 

To the liquid corn sugar is added water and 
yeast, and the mixture goes into 19 fermenta- 
tion tanks, each holding 100,000 gallons. 
After two days, it comes out as 130-proof 
alcohol. Two other processes turn it into 
200-proof alcohol. 

At this stage, it is still drinkable, so it has 
to be stored behind barbed-wire fences under 
the supervision of federal “revenooers.” After 
denaturing chemicals are added to make it 
undrinkable, the alcohol is pumped into 
tank trucks and delivered to wholesalers to 
be mixed with gasoline. 


[From the ADM Gasoho! News, Oct. 23, 1979] 
ARCHER DANIELS MIDLAND, GaSOHOL PIONEER 


Mention the word gasohol at just about 
any oil and gasoline distributor’s meeting 
these days, and the letters ADM are bound 
to follow next. ADM means Archer Daniels 
Midland Company of Decatur, Illinois, and 
it means the chief supply line for farmers’ 
alcohol going into trade channels. To have 
achieved national byword status in a short 
period of time is all the more remarkable 
because the end result wasn't really part of 
the original plan. 

ADM started its alcohol operation with a 
50,000 gallon per day plant in 1977. This pro- 
duction unit was used chiefly to make 192 
proof vodka for the spirits trade. But the 
year 1977 was already half a decade into the 
OPEC era, and the gasohol concept was mov- 
ing out of the think and experiment stage 
into the do it era. 

A perfectly superb market was developing 
for ethyl alcohol, and ADM decided to tip- 
toe into that market. On May 12, 1978 the 
ADM Corn Sweeteners Grain Neutral Spirits 
Plant was dedicated at Decatur, Illinois. It 
had the per day capacity to process 20,000 
bushels of corn into 100,000 proof gallons of 
alcohol. The original units of the plant had 
been operating for some time shipping alco- 
hol into beverage and industrial markets. 
The drinking end of the business meant 
vodka, gin and blended whiskies. On the in- 
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dustrial end, alcohol entered such markets 
and uses as pharmaceuticals, cough syrups, 
mouth washes, rubbing alcohols, aerosol 
solvents—and as a base material for produc- 
tion of distilled vinegar. 

When the plant kicked up its proof to 200 
and labeled the end product anhydrous 
alcohol, the term gasohol surfaced front 
and center. The opener came on with the 
usual public relations fanfare. A shipment 
was sent to Washington, D.C. for use by con- 
gressional supporters of gasohol. Members of 
Congress, members of the president's cabi- 
net and upper echelon officials of DOE, DOT, 
EPA and USDA became some of the first 
people in the nation to fill their gas tanks 
with gasohol. 

The backup for this venture into the fuel 
business was impressive enough. ADM is one 
of the world’s leading processors of corn, 
wheat, soybeans and other agricultura! 
grains. The firm operates some 135 plants 
and grain elevators both domestically and 
abroad. 

As of March 1979, the plant could produce 
50,000 proof gallons of anhydrous alcohol 
per day and was looking for possible expan- 
sion by 1980. At present alcohol is shipped 
to sales points in some 26 states, with traffic 
growing week by week, month by month. 
The bulk of sales are made in Indiana, Illi- 
nois. Jowa, and Missouri, however. 

“It has all been a case of grass-roots move- 
ment from the farmers themselves," ADM 
spokesman vice president and assistant to 
the president Dick Burket told Gasohol 
U.S.A. “It started with the co-ops. Then the 
independent distributors became interested. 
Now majors such as Amoco. Texaco and City 
Service are testing gasohol.” 

The growing character of the business has 
put plans for 150.000 gallons of anhydrous 
a day on the drawing board, but so far ADM 
seems to be awaiting developments. 

In the meantime, history is clear. In the 
1977 Annual Revort, ADM noted that “The 
grain neutral svirits distillery portion of the 
new Decatur plant began operations late in 
the fiscal year. As the price of industrial 
alcohol continues to rise toward that of 
votable alcohol, the market opnortunities 
for grain alcohol expand. If gasoline is freed 
from price regulation, gasohol could become 
a reality.” 

In the meantime, OPEC meetings have 
come and gone. The downward drift of the 
American dollar and the upward climb of 
gold has meant higher fuel prices in inter- 
national trade—and higher alcohol prices. 
Moreover, independent refiners have had dif- 
ficulty canitalizing the transition from leaded 
gasoline to unleaded gasoline to be in com- 
piiance with government regulations. Alcohol 
as a fuel stretcher and an octane booster has 
proved to be a natural. “About one more 
OPEC meeting,” gasohol Insiders say, “and 
gasohol will really be on the way.” 

From the start ADM has sought to keep 
itself positioned for the great leap forward. 
Still fabricators in Kentucky report a work 
overload as orders pile uv. ADM’s 1979 finan- 
cial report notes that the fiscal year will see 
completion of the Decatur plant with cavac- 
itv “raised to apvroximately 150,000 gallons 
of 200 proof alcoho! per day.” 


[From the Detroit News, Aug. 29, 1979] 
Waste Heat TO Distr. GASOHOL? 
(By Howard Warren) 

An imaginative proposal to produce alcohol 
fuel using waste heat from a new power 
plant for the distillation process has been 
made by a group of St. Clair County busi- 
nessmen. 

They have incorporated as the Alnvhaeus 
Corp., and propose building the plant on a 
60-acre site just north of Avoca in St. Clair 
County. The plant initially would produce 
1.8 million gallons of alcohol a year. However, 
the firm’s president, Robert Hamlin, says it 
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could easily be expanded as the market for 
alcohol-based fuel increases, 

Hamlin’s plan is one of many made in 
Michigan and other parts of the nation as 
the rising cost of petroleum turns consum- 
ers’ attention to alternative fuels. 

When gasoline was selling for 35 cents a 
gallon, there was little interest in using 
alcohol for fuel because conventional tech- 
nology resulted in alcohol costs of $1.50 a 
gallon or more. 

However, new technologies developed in 
Europe promise to bring down alcohol costs 
below $1 a gallon, making it competitive with 
gasoline. 

Farmers particularly are backing the use 
of grains as the base for alcohol, since the 
food value is unaffected by the alcohol pro- 
duction process. 

Only the starch is converted during the 
process. This leaves the grain's protein con- 
tent intact, and it can be further processed 
into nutritious protein meal for human and 
animal consumption. 

Hamlin proposes building his plant ad- 
jacent to a new Detroit Edison Co. plant near 
Avoca. The Edison facility is an 800,000 
kilowatt-hour plant powered by residual oil. 

The oil is burned to turn water into steam 
which then powers the generators. The steam 
must then be cooled and condensed back into 
water before it is reused in the closed system. 

At present, the heat not used in powering 
the generators is dissipated into the air. 
Hamlin proposes pumping the hot water at 
90 to 100 degrees into his plant, using heat 
pumps to move the heat into his system, 
then returning the water to the Edison plant. 

Using “heat-cascade” pumps, he can build 
the temperatures up to 220 degrees and use 
the heat to power his distillation plant. 

“This system gives us 155 million BTU’s 
(British Thermal Units) an hour for our 
plant, Hamlin says. 

“To make alcohol, you've got to have grain, 
water and power. We're in the middle of 
good corn country, we're right next to the 
Edison plant and we're right on the Detroit 
water system line from Port Huron.” 

A spokeswoman for Detroit Edison said 
the utility's engineers have met with Hamlin 
and are interested, "very much so. However, 
we haven't gotten into specifics yet because 
they're still in the engineering phase.” 

Hamlin is no stranger to powerplant op- 
eration. A native of Marine City and a grad- 
uate of the University of Detroit, he worked 
for United Engineers and Contractors of 
Philadelphia and helped build boilers at Edi- 
son's St. Clair and River Rouge plants and 
was also a consulting engineer on the Fermi 
I atomic plant near Monroe. For the past 
several years he ran his own consulting firm. 

Hamlin’s plant would be built using 
technology developed by Chemapec Inc. of 
Woodbury, N.Y., a subsidiary of a Swiss firm 
which has built alcohol-distillation plants 
in several countries in Europe and Latin 
America. 

Chemapec officials say that in addition to 
making 2.4 gallons of alcohol from a bushel 
of corn they can produce 3.95 pounds of 
62-percent protein meal for human con- 
sumption, 10.2 pounds of 22-percent animal 
feed, 1.1 pounds of fodder dry yeast, 1.75 
pounds of corn oil, .08 pounds of fusel oil, 
13 pounds of carbon dioxide which can be 
bottled for commercial use and methane gas 
containing 37,000 BTU’s which can be used 
to heat the plant. 

One of the criticisms often made of the 
alcohol-for-fuel concept is that the distilla- 
tion process uses more energy than the al- 
cohol will produce. However, Chemapec engi- 
neers say their process is ‘“‘energy-positive”— 
that it will produce more BTU than are 
used to make the process function. 

Chemapec has also contracted with a group 
of farmers to build a 20-million-gallon-a- 
year plant near Addison, Mich. That group, 
operating under the corporate name Agri- 
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Power Alcohol Inc., hopes to break ground 
in the spring if they can find $56 million in 
financing. 

The Alphaeus plant near Avoca is expected 
to cost $9.5 million. Hamlin said his corpo- 
ration expects either to seek a conventional 
loan with a federal loan guarantee, form a 
state sponsored Economic Development Corp. 
and issue tax-exempt bonds, or finance 
through a combination of both. 

Hamlin says he hopes to arrange financing 
within a month, break ground this fall and 
have the plant operational within eight 
months, which would allow the corporation 
to contract with farmers for their grain next 
year. 

The plant would have the capacity to dry 
and store 700,000 bushels of corn, enough 
to supply the plant for a year. 


[From the Los Angeles Times, Oct, 12, 1979] 
TIMES TO TEST GASOHOL IN COMPANY AUTOS 


Starting today, The Times will begin a 
four-month test of gasohol fuel in about 
125 company-owned automobiles, in what is 
described as one of the largest gasohol 
evaluation programs yet undertaken by a 
private U.S. company. 

A number of states and local governments, 
including California and Los Angeles city 
and county, have begun experimental use of 
the mixture of 90 percent gasoline and 10 
percent alcohol for auto fuel this year. 

However, testing by corporations re- 
portedly has been much less common. 

“We are trying it as an extender of our 
gasoline allocation and as an act of con- 
servation, since it is replaceable energy,” 
purchasing manager Paul Heichman said. 

He said the newspaper will use gasohol 
made with ethanol, which is denatured 200- 
proof ethyl alcohol. It will be produced from 
corn in the Midwest by Archer-Daniels- 
Midland Co. 

“We are going to test it for fuel economy, 
performance and for service,” Heichman 
said, who added that he is skeptical about 
some claims of added mileage from gasohol. 

He said the gasohol will cost about 5 cents 
a gallon more than regular gasoline prices, 
including a 4-cent-per-gallon reduction in 
the federal excise tax on gasoline which is 
permitted for gasohol sales. 

The Times, a division of Los Angeles-based 
Times Mirror Co., is expected to use more 
than 100,000 gallons of gasohol during the 
experiment, Heichman said. He said it will 
be mixed before tanker delivery to the news- 
paper's storage tanks and pumps. 

Robert Heard, vice president of ADM 
Corn Sweetener division of Arche-Daniels- 
Midland, said his firm is the major manu- 
facturer and supplier of ethanol and is 
exvecting to produce 150,000 gallons a day 
by the end of the year. 

He said 90 percent of its distribution has 
been through independent jobbers, who mix 
it with gasoline in their tank trucks. This is 
more efficient than mixing it at locations 
where it is stored, he said. 


[From the Chicago Tribune, Oct. 10, 1979] 
LITTLE Guys BRING IN GasoHOL 
(By Jack Mabley) 

Gasohol finally is available in Chicago. 
Not from one of the big oil companies, of 
course, but from two independent stations. 
The Kean Brothers, Inc., station at 6040 
Northwest Hwy. has been selling the 10 per 
cent alcohol-90 per cent gasoline mixture 
for a week. 

Their station at 9959 S. Western Av. has 
carried it since Aug. 20. I'll buy at North- 
west Highway, only a slight detour from my 
route home. 

The Chicago stations charge $1.11 a gallon 
for gasohol, $1.08 for straight unleaded. The 
$1.11 price is comparable to unleaded pre- 
mium. 
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The Kean brothers own 20 gasoline sta- 
tions in the area. Raleigh Kean told us gaso- 
hol sales are so good the company hopes to 
put it in all 20 stations. 

A station is Frankfort also has sold gaso- 
hol since Aug. 20. 

“Gasohol is accounting for 20 per cent of 
our sales,” Kean said. “It’s far greater than 
we expected. It's increased our business. We 
thought people might try it once as a noy- 
elty, but they're coming back regularly. Most 
say they get better mileage with gasohol. 

Kean said the company started selling 
gasohol to stretch its gasoline allocation, to 
provide higher-octane unleaded for custom- 
ers, and “because it keeps money in the 
United States rather than sending it over- 
seas.” 

Tuesday, by coincidence, I received a paper 
from the Brazilian embassy in Washington 
about that nation's conversion to alcohol 
to run its vehicles. 

In 1978 Brazilians mixed 8.5 per cent al- 
cohol with the gasoline consumed in the 
country, Increased production will push that 
ratio to almost 15 per cent this year. 

One thousand government vehicles already 
are running on 100 per cent alcohol, and 
the goal is to make the nation free of de- 
pendence on foreign oil. 

The people who are fighting gasohol scoff 
at Brazil's example because its population 
is smaller than the United States. That's 
a dumb response. We have greater needs, 
more cars, and more people, but also we 
have more money, more agricultural facili- 
ties, and more technical know-how. 

But what we're getting in this nation is 
foot-dragging by Washington on alcohol and 
new warnings of severe gasoline shortages in 
a month or two. 

We're also getting word that Mexico is 
boosting ,its oil price to $25 a barrel. The 
OPEC nations will follow. 

The U.S. oil giants still are going tippy-toe 
around gasohol, allowing carefully controlled 
test marketing at a few stations while warn- 
ing us of new shortages and higher prices 
and urging us to drive less. 

A crash program of alcohol production 
could provide us with 10 per cent of our mo- 
tor fuel in a year or two, and as much as 
50 per cent in a decade. 
178TH NATIONAL MEETING ZEROES IN ON EN- 

VIRONMENTAL AND ENERGY DEVELOPMENTS 


ENERGY WARNING 


While the growing dependence of the U.S. 
economy on oil imported from the Middle 
East has long been viewed with alarm, the 
precariousness of the whole Middle Eastern 
oil-supply situation has been vastly under- 
estimated, claimed Johns Hopkins Univer- 
sity economist Charles F. Doran. “We're in 
the midst of a latent crisis" in global energy 
supplies. he warned. Uninterrupted deliv- 
evies of oil from the Middle East, he said, de- 
pend largely on the good will of the present 
Saudi Arabian government. Yet the policies 
of that government, described by Doran as 
“very fragile and delicate,” are being chal- 
lenged by “a very vigorous generation of 
technically informed young people” in Saudi 
Arabia, who are pressing their government 
to drastically cut back oil production and 
deliveries to the West in the interest of eco- 
nomic self defense. Therefore, he feels it is 
vital for the U.S. to provide “an unflinching 
commitment to the integrity of the Saudi 
regime.” 

Brazil is trying to solve its import prob- 
lem by blending gasoline with ethanol. Bra- 
zilian chemist Luis S. Pimental described his 
country’s gasohol program. He said Brazil 
has a goal of blending its 17-billion-liter 
1980 gasoline output with 20 percent (by 
volume) of ethanol derived from fermenta- 
tion of agricultural wastes. This will save 
the country about $1 billion in oil imports 
next year, Pimental added. And much of 
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Brazil’s unused agricultural land will be 
cultivated in order to produce 10.7-20 billion 
liters of ethanol by 1987. 


SEPARATING ISOTOPES 


An unusually simple way to separate iso- 
topes by weight was the subject of a paper 
by Columbia University chemist Nicholas J. 
Turro. The process, which has been used 
only on a laboratory scale, involves beaming 
ultraviolet light on certain molecules to 
generate unstable intermediate molecules 
called free radicals (so-called because they 
contain unpaired electrons). If these light 
exposed molecules are dissolved in the soap 
phase of a dispersion of soap in water, and 
an external magnetic field applied, the free 
radicals with magnetic nuclei (usually con- 
taining rare isotopes, such as carbon-13 or 
oxygen-17) recombine relatively easily and 
stay in the soap phase, while the free redi- 
cals with nonmagnetic nuclei (usually the 
more common isotopes, such as carbon-12 or 
oxygen-16) fiy apart and leave the soap 
phase. In this way, Turro said, the soap 
phase is gradually enriched in the rarer iso- 
topes. Turro reported on his work in separat- 
ing carbon-12 from carbon-13, but said he 
has also achieved success in separating oxy- 
g2n-16 from oxygen-17. 

These results, the chemist noted, open the 
door to a commercial system for producing 
rare isotopes for biomedical and other pur- 
pose; relatively cheaply. As for separating 
fissionable uranium-235 from nonfissionable 
uranium-238, he said that the same process 
should work. 

The vexing problem of how to recover 
hazardous wastes that have percolated into 
the ground (from buried storage drums that 
have corroded and released their contents, 
for example) was discussed by Robert Gra- 
ziano of O. H. Materials, Inc. (Findlay, O.). 
Graziano said that his company has devel- 
oped a system whereby water (or water 
mixed with a surfactant) is forced into the 
ground under high pressure, thereby fiush- 
ing out the wastes, which dissolve in the 
water. The waste-laden water is recovered 
from nearby wells and is treated with acti- 
vated carbon to remove the hazardous 
wastes. The activated carbon is regenerated 
by heating, and the wastes given off are in- 
cinerated. 

Graziano noted that the O. H. system was 
used successfully two years ago to clean up 
& 140,000-gallon acrylonitrile spill in Gray- 
son, Ky. 

The big advantage to the system, he 
added, is that the necessary machinery 
comes in mobile modular units that can 
be moved rapidly to the site of a chemical 
spill. 


CONTINUOUS CELLULOSE-TO-GLUCOSE 
PROCESS 


A 1-ton-per-day demonstration plant to 
hydrolyze cellulosic waste continuously to 
glucose syrup has been built by New York 
University engineering professor Walter 
Brenner at the university’s Westbury, L.I., 
N.Y., laboratories. This technology may im- 
prove production economics of fermentation 
ethanol from wood, pulp and paper, agri- 
cultural, and municipal wastes as a gasoline 
additive. 

Continuous hydrolysis of cellulose is part 
of an Environmental Protection Agency 
project for conversion of solid waste to fuels. 
A second part of this project is continuous 
anaerobic fermentation of some of the glu- 
cose syrup to methane, which might serve 
as fuel to distill ethanol produced from the 
rest of the glucose. Methane fermentation is 
under development by microbiology pro- 
fessor V. R. Srinivasan of Louisiana State 
University, Baton Rouge. 

The next step at NYU will be scaling up 
of continuous hydrolysis of cellulosic wastes 
to a 20 to 50 ton-per-day plant and develop- 
ment of mobile units bearing plants of this 
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size. Solid waste research project officer 
Charles Rogers at EPA facilities in Cincin- 
nati envisions eventual processing of wastes 
into glucose syrup by mobile plants in the 
field and shipment of syrup over short dis- 
tances to local fermentation plants. Rogers 
estimates ethanol might be produced by this 
means for 85 cents to $1.00 per gal—69 cents 
per gal for cellulose hydrolysis and 30 to 
40 cents per gal for fermentation and dis- 
tillation. É 

Brenner borrowed a leaf from plastics 
processing technology and developed his 
continuous plant around a twin-screw ex- 
truder. He has been running the plant on 
sawdust or pulped newspaper. Sawdust cr 
a slurry of newspapers pulped in a Hydro- 
pulper is cram-fed into a ZDSK 53 twin- 
screw extruder from Werner & Pfisiderer 
Corp. Waldwick, N.J. The screws shear saw- 
dust into a slurry without added water, he 
says. 

Superheated steam heats the slurry to 
450° F in the extruder barrel. The conigura- 
tion of the screws in the feed section re- 
moves water from the slurry and compresses 
the cellulose into a dense plug. The cellulose 
plug prevents 500-psi pressures in she ex- 
truder barrel from expelling slurry back 
through the cram feeder. This “expressed” 
water is vented at the bottom rear of the 
barrel. Cellulose concentration in the slurry 
thus increases to 50 percent in the barrel 
from 30 percent in the cram feeder. 

Near the outlet of the barrel, 0.5 percent 
sulfuric acid is injected into the slurry. Re- 
action time is only about 20 seconds before 
the mixture is quenched by sudden cool- 
ing on leaving the extruder. This combina- 
tion of temperature and residence time re- 
sults in maximum 60 percent yield of glucose 
while avoiding acid-catalyzed degradation. 

Brenner chose the ZDSK 53 because of its 
modular construction. Modular barrel con- 
struction allowed complete instrumentation 
of the machine while the process was under 
development. Modular screw construction let 
Brenner design screw configurations by sec- 
tions to get compressive action in the feed 
section, high shear rates on the center, and 
best transport of glucose syrup to the outlet. 
He also could select stainless steel screw and 
barrel modules In the reaction section, limit- 
ing use of that costly material to the area in 
contact with hot acid. 

Twin-screw extruders are favored for plas- 
tics compounding and polyvinyl chloride ex- 
trusion because their high shear makes plas- 
tic melts easier to process at relatively low 
temperatures. This same high shear grinds 
cellulose fibers further, making the cellulose 
more accessible to chemical reaction. It also 
overcomes non-Newtonian flow characteris- 
tics of cellulose slurries. 

The ZDSK 53 is a corotating machine—the 
screws turn In the same direction. The result- 
ing open channel allows densified slurry to 
transfer from one screw to another, facilitat- 
ing transport down the barrel. Werner & 
Pfleiderer engineers say that closed channels 
of counterrotating machines, which also are 
used in plastics extrusion, might cause slurry 
to build up and the screws to jam. 

To hold pressures in the barrel while allow- 
ing glucose syrup to exit, Brenner installed 
an intensive-service, 2-inch ball valve at the 
exit port. This valve, supplied by Kamyr 
Valve Co., Glens Falls, N.Y., and much used 
in the pulp and paper industry, opens for 
only a few microseconds at a time, Brenner 
says. The valve seat and ball are stainless 
steel, armored with wear-reducing alloy. The 
ball and stem are one plece for better control, 
and the stem is thicker than usual to take 
the constant torque of opening and closing. 
Gaskets are made from graphite to take high 
temperatures. 

Current energy consumption is about 1600 
Btu per 1b of cellulose. Brenner says effi- 
clency might be increased by insulating the 
extruder barrel and quenching the reaction 
mixture with a heat exchanger. 
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Srinivasan is evaluating glucose syrup from 
Brenner's continuous hydrolysis as a nutrient 
for fermentation to methane. Work at LSU 
aims at a continuous fermenter, which would 
allow spent broth to exit by overfiow as fast 
as new nutrient enters. To accomplish this 
steady-state operation, Srinivasan is trying 
to optimize the nutrient to increase the 
doubling times of fermenting organisms. In 
this way, multiplications of organisms would 
replace those carried out with the overflow. 

The organisms under study are cultures 
from cattle rumen. Srinivasan is studying 
their trace element requirements to gauge 
what substances must be added to glucose 
syrup and at what rates to lower doubling 
times from weeks to hours. He also is deter- 
mining dilution rates needed for glucose syr- 
up to secure most rapid growth of cultures.@ 


BIA AND IHS EARLY RETIREMENT, 
H.R. 1885 


@ Mr. PRESSLER. Mr. President I am 
extremely gratified that H.R. 1885, a 
bill to amend civil service retirement 
provisions as they apply to certain em- 
ployees of the Bureau of Indian Affairs 
(BIA) and of the Indian Health Service 
(IHS) who are not entitled to Indian em- 
ployment preference and to modify the 
application of the Indian employment 
preference laws as applied to those agen- 
cies, has finally passed both Houses of 
Congress. This is a long overdue piece of 
legislation and I applaud my colleagues 
for recognizing the importance of this 
bill to so many persons emploved within 
the BIA and IHS. à 

As a cosponsor of the Senate com- 
panion bill to H.R. 1885, and a sponsor 
of similar legislation during both of my 
previous terms in the House of Repre- 
sentatives, I am pleased that this meas- 
ure of justice will finally come to pass for 
those who work in the BIA and IHS. 

The bill entitles certain employees of 
Indian tribal organizations, the BIA, 
or the IHS to an annuity if separated 
from service after completing 25 years of 
service or after attaining 50 years of age 
and completing 20 years of service, if 
such an employee is not an Indian en- 
titled to an employment preference by 
law. 

With this bill we have moved closer to 
clarifying the Indian employment pref- 
erence law because the bill also states 
that employees entitled to Indian prefer- 
ence and military preference shall be re- 
tained in preference to employees en- 
titled to only military preference during 
reductions in force within the BIA or the 
IHS. Therefore, I look forward to this 
action creating more opportunities for 
qualified Indians within these agencies. 
This piece of legislation will benefit all 
employees of the IHS and BIA. 

I have received many calls and letters 
from my constituents regarding this im- 
rortant matter. It is of great concern to 
employees within these two important 
Federal agencies. I feel satisfied that our 
efforts to assist those persons who have 


so faithfully served many years in the 
BIA and IHS have been rewarded.@ 


MUTUALLY ASSURED PROTECTION 


@ Mr. SCHMITT. Mr. President, our dis- 
tinguished colleague, the junior Senator 
from New York (Mr. MoynrHan) has 
just published a frighteningly persuasive 
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dissection of the SALT process and the 
strategic theory that sustains that proc- 
ess, With devastating historical analysis 
and perspective, the Senator leads us 
to the brink of what must become the 
democracies’ strategic policy of the fu- 
ture: Mutually assured protection. 

Senator MoynruHan’s article from the 
November 19, 1979, New Yorker should 
be read by all. 

As Senator MOYNIHAN points out, this 
policy can be based on the simplest of 
concepts: self-defense. By insuring that 
the free world can protect itself from nu- 
clear attack while at the same time in- 
suring that our conventional strength 
can defend our interests and the inter- 
ests of freedom anywhere in the world, 
we may find our way out of the immoral 
thicket in which we now find ourselves. 


' That thicket should be named the MAD 


Thicket after the policy of Mutual As- 
sured Destination that led us there 
where, to paraphrase Andrei Sakharov, 
“the purposeless massacre of innocents 
is allowed, but killing in self-defense is 
forbidden.” 

The technical path out of MAD 
Thicket will not be easy nor will it be 
cheap; however, the open fields of mu- 
tually assured protection must be 
reached for the sake of humanity, for 
the sake of freedom. 

First, as an interim step, we must take 
those steps necessary to protect our pres- 
ent strategic systems against the grow- 
ing Soviet military capability to destroy 
those systems in a preemptive first strike. 

Second, we must at the same time un- 
dertake an accelerated development of 
antinuclear defense systems which can 
be deployed by the end of the decade. 

Third, also at the same time, we must 
rapidly improve and increase the capa- 
bilities of conventional ground, air, and 
sea defense forces as benefits a modern 
“maritime” nation and the principal ad- 
vocate of freedom. 

Fourth, we must put into place a civil 
defense and damage limitation system 
that both protects our people and limits 
damage to their civilization in the event 
of conflict. 

And finally, we must create domestic 
and foreign intelligence services that 
can accurately determine our adver- 
saries’ intentions wihout sacrificing the 
basic democratic principles we seek to 
defend, 

Mutually assured protection is our 
path to mutually assured survival both 
for mankind and the democracies. Sena- 
tor Moynruan has helped greatly to show 
us the beginning of our journey and to 
suggest the direction in which we must 
now head.@ 


ARE WE INVOLVED IN A NUMBERS 
GAME? 


@ Mr. KENNEDY.. .. rresident, the ad- 
ministration will soon reveal its proposed 
fiscal year 1981 defense budget to the 
Senate. I believe we must all carefully 
examine the contents of that proposal. 
According to press reports of the admin- 
istration’s position. it appears that we 
are involved in an abstract numerical 
exercise. I certainly hope this is not the 
case. 


First, comparing the percentages of 
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growth in one budget with those of an- 
other does not solve any security prob- 
lems or enhance our military strength. 
It is, as columnist Joseph Kraft calls it, a 
“numbers game.” Our goal should not be 
simply to outspend the Soviet Union 
without regard to what we are buying, 
for we can outspend them merely by 
wasting money. That would not be in 
anyone's interest. Although there is 
some utility in looking at aggregate de- 
fense spending and at its growth in 
percentage terms, this should not be our 
primary focus. 

Our real defense objectives—which 
have frequently been obscured in the 
present debate—are first, to deter any 
attack upon ourselves or our allies and, 
second, if war should occur, to be able 
to defeat our adversaries. The defense 
programs we need to fulfill these goals 
should be carried out on their own merits 
and should not be tied down to any par- 
ticular level of spending. 

At the same time, I fully understand 
why some of my colleagues have raised 
the issue in terms of percentage growth. 
Soviet increases in defense capability 
over the last 5 to 10 years have been real 
and substantial. If we look at what the 
Soviets have produced and deployed, 
rather than what they have been spend- 
ing, we can see that they have been con- 
siderably more active than we have been 
in several areas: in modernization ratzs 
for their armored ground forces, for tac- 
tical aircraft, for submarines, and for 
strategic and tactical nuclear missiles. 

Relative aggregate percentage growth 
figures for spending are a kind of short- 
hand for these trends and one that some 
Senators find useful. But, more specifi- 
cally, a requested pledge for 3 percent 
or 5 percent, or more, growth in defense 
has become a kind of earnest money that 
some have requested from the President 
to be assured that he is committed to the 
country’s defense. 

This procedure should not be neces- 
sary. The relationship between the Presi- 
dent and the Congress on national 
security issues should be one of mutual 
respect. It is an unsatisfactory situation 
when it becomes necessary to require an 
advance peek at the budget’s percentage 
growth to be certain that the President 
is really going to do what is needed for 
our defense. I believe we must approach 
these problems far more cooperatively to 
make sure that such suspicions do not 
represent the underlying reality. 

In my judgment, the proper way to 
assess defense budgetary issues is to look 
closely at what threat the Soviet Union 
and its allies pose in various areas, to 
assess the relative trends in capability— 
are they favorable or unfavorable to us— 
and then to make our own investment 
decisions that will protect our true inter- 
ests. In this context, I will support those 
parts of the administration’s request 
that I believe are wise and will oppose 
those that I believe are unwise, regard- 
less of the percentage growth that is 
produced. 

The best investment may be, for ex- 
ample, a comparatively inexpensive 
weapons system such as the cruise mis- 
sile, which provides us with a military 
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advantage at far less than what it costs 
the Soviet Union to counter it. As Mr. 
Kraft points out, our interests in the 
Persian Gulf in particular may require 
increased ship, aircraft, and manpower 
readiness. Spending on “mundane” 
items, as General Jones, Chairman of 
the Joint Chiefs of Staff, has suggested, 
rather than on showy new weapons sys- 
tems, may be the best immediate invest- 
ment. In short, I will be looking for 
wisdom in spending, not dollars per se. 

Finally, I believe that once we have 
committed ourselves, as have all NATO 
governments, to an annual level of 3 per- 
cent real growth, our own budgetary 
growth should not be lower than 3 per- 
cent unless extraordinary circumstances 
dictate otherwise. Our pledges to our 
NATO allies are important. When we 
make them we should carry them out. 
And we should carry them out by using 
numbers and assumptions that are fea- 
sible and forthright so that the world 
can see. 

When the administration submits its 
recommendations for fiscal year 1981, I 
will make my assessment based on these 
considerations and these criteria. 

Mr. President, I request that Joseph 
Kraft’s thoughtful article, “Defense 
Numbers Game,” appearing in the No- 
vember 18 edition of the Washington 
Post, be printed in the RECORD. 

The article follows: 

DEFENSE NUMBERS GAME 
(By Joseph Kraft) 

The most immediate threat to interna- 
tional security comes from the Persian Gulf. 
But you'd never know it from the defense de- 
bate that has built up around the Senate 
hearings on the arms-contro] treaty with 
Russia. 

The debate focuses almost entirely on costs 
and hardly at all on particular forces in par- 
ticular places. What that skewed emphasis 
shows is that despite all the talk there is not 
a national consensus, nor even an emerging 
national consensus, on defense. 

Almost anybody can be cited to demon- 
strate the character of the defense debate. 
Here is Secretary of Defense Harold Brown 
talking to the Foreign Relations Committee 
the other day on the administration’s re- 
sponse to the Russian military buildup: 

“In fiscal year '79 we attained the NATO 
goal of 3 percent annual increase of expendi- 
ture. Our FY '80 budget submission provided 
for a 3 percent increase. ... Our present 
five-year defense program will require annual 
increases of at least 3 percent growth, and 
could well, after analysis, require more.” 

That numbers game finds justification in 
the steady decline of military spending. The 
military budget has been running down for 
so long that increases in almost any area do 
some good. As Gen. David Jones, the chair- 
man of the Joint Chiefs of Staff, said in a 
recent briefing, there is a pressing need for 
such “mundane” items as more ammunition, 
better maintenance of equipment and instal- 
lations, more hours of pilot training, in- 
creased allowances to offset inflation and the 
depreciation of the dollar. 

Such unglamorous items, however, are 
appetizers for the anti-defense bloc in Con- 
gress and the administration, which regu- 
larly devours military budgets. While the 
arms-control debate has weakened the knee- 
jerk anti-defense group in the Senate, they 
remain very strong in the House of Repre- 
sentatives. and parts of the administration, 
including the White House and maybe even 
the Oval Office itself. As a practical matter, 
accordingly, the only way to get money for 
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many “mundane” matters through the ad- 
ministration and the Congress is to wrap 
them up in an abstraction like a percentage 
of the whole budget. 

A similar logic applies inside the Penta- 
gon. The uniformed services have allowed 
their thinking to be dominated by the vic- 
tory in World War II. They have shaped, and 
continue to shape, American forces for a 
big war, and that bent is reinforced by the 
defense contractors. 

Thus the emphasis has been, and continues 
to be, on the biggest ticket of all—the nu- 
clear deterrent. Next in importance is the 
European theater. But other areas of con- 
frontation lag far behind. Moreover, within 
every service, the most sophisticated tech- 
nology—nuclear carriers, high-performance 
aircraft, and the most advanced tanks— 
takes precedence. 

But while the stakes are high in the nu- 
clear area and in Europe, the chance of ac- 
tual fighting is small. Much more immediate 
threats to the peace arise in other areas— 
notably the Persian Gulf. 

Brown and those around him understand 
full and well the need to protect American 
power to the Persian Gulf. But to assert that 
priority in the budget runs athwart stiff 
resistance from the generals and admirals— 
most of them far more serious about pro- 
curement than strategy—and their allies in 
the defense industry and the Congress. 
Rather than have most of the military- 
industrial complex gang up against a 
changed budgetary emphasis, the tendency 
among high Pentagon officials is to buy them 
off by maintaining intact the basic struc- 
ture of forces. Given the state of the defense 
establishment, in other words, the easiest 
way to get an increase anywhere is to get 
an increase everywhere. 

Yielding to that all-or-nothing pressure, 
however, is a formula for a weak military 
posture, for the big-war emphasis continues 
even as the danger from more limited en- 
counters grows. The tendency of the mili- 
tary to abandon strategic thought for quar- 
termaster interests is accentuated. The in- 
centive to keep forces abreast of develop- 
ments in the real world diminishes. 

So it is important to impart to the de- 
fense debate in the next few weeks a far 
more detailed character, Pressure has to be 
put on the service and on the president to 
come up with a truly good defense program. 
Our present situation is one in which the 
incentive is only to cut costs. We are in 
the position of the man who enters a res- 
taurant and beckons the waiter. The waiter 
asks: “Would you like to see the menu?” The 
man replies: "No, Just bring me the check.”"@ 


FELIX MORLEY’S AUTOBIOGRAPHY 


@ Mr. MATHIAS. Mr. President, Felix 
Morley has been described as someone 
who “seeks to recover the Roman con- 
cept of ‘virtue’ in an age that glorifies 
violence, to restore dignity in a time that 
romanticizes saturation bombing and 
guerrilla warfare.” 


The description, by Justus D. Doenecke 
in his review of Morley’s autobiography, 
“For the Record,” is apt. And it com- 
mends Felix Morley and his recollections 
to us in a time when “virtue” and hu- 
man dignity are in pitifully short supply. 


Felix Morely has been an eyewitness 
to the great movements and events of 
the 20th century that have reduced con- 
tinents to rubble and have raised many 
a dubious phoenix from the ashes. His 
views on war and peace, ideas and insti- 
tutions as he has seen them come and 
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go in the course of an active and intel- 
lectual life are well-worth considering. 

A good indication of the richness of 
Felix Morley’s memoirs may be gained 
from reading Mr. Doenecke’s review in 
the December 1979 issue of Reason. I 
ask that the review be printed in the 
Recorp at the conclusion of my remarks. 

I am sure that it will whet many ap- 
petites for the heartier fare of the auto- 
biography itself for, as Thomas Carlyle 
observed: 

A well-written life is almost as rare as a 
well-spent one. 


The review follows: 
AMERICAN DISSIDENTS 
(By Justus D. Doenecke) 


(“For the Record,” by Felix Morley. South 
Bend, Ind.: Regnery/Gateway. 1979. 480 pp. 
$15.) 

To read the memoirs of dissenters is al- 
ways a welcome task for a historian. It is 
particular so when the dissenters are indi- 
viduals, who, in one way or another, have 
gone against the grain of conventional 
thought, for such writing can often cut 
through what is pedestrian or banal. 

Felix Morley is the undisputed elder states- 
man of the classic form of American liberal- 
ism, or what Morley himself refers to as 
“libertarianism.” A man of rich experience, 
Morley has been a correspondent for the 
Baltimore Sun, director of the Geneva office 
of the League of Nations Association, staff 
member of the Brookings Institution (which 
awarded him an earned doctorate), and chief 
editorial writer of the Washington Post (in 
which capacity he received a Pulitzer Prize). 
During World War II he was president of 
Haverford College, and after the war he 
helped found Human Events, was broadcaster 
for Three-Star Extra, and wrote volumi- 
nously for Barron’s and Nation’s Business. 
His scholarly books, such as Power in the 
People, are still appreciated by professors 
and laymen alike, while his personal advice 
and reflections have long put statesmen, his- 
torians, and political commentators in his 
debt. 

The Morley family, stemming from mer- 
chant Quaker stock, is a gifted one. Felix's 
father was a prominent mathematician at 
Haverford and Johns Hopkins. One of his 
brothers, Frank, was a noted publisher. The 
other, Christopher, was a famous dramatist 
and critic. 

Felix was educated in a genteel and learned 
Quaker tradition, first at Baltimore Friends 
and then at Haverford. From the Society of 
Friends he undoubtedly received his distaste 
for war and his belief in voluntarism, From 
the distinguished theologian Rufus Jones he 
discovered that all philosophy must be 
grounded in ethics. And throughout his book 
Morley continually calls for the type of tradi- 
tionalist education he received as a youth; 
he once told the dean of a new school of 
journalism that its curriculum should cen- 
ter on math and the classics. 


THE PERCEPTIVE REPORTER 


Yet Morley's education soon involved more 
than books, and his service in World War I 
in particular was something of an initiation. 
While an ambulance driver on the Western 
front, he witnessed carnage at the towns of 
Loos and Ypres, and his descriptions of it 
are most moving. True, he was soon dissatis- 
fled with “a Quaker pacifism which pallidly 
ignored all differences between the warring 
camps and often seemed to view political 
aspects of the struggle as immaterial.” Yet 
he already doubted whether militarism and 
brutality were “unique characteristics of the 
German people,” and rumors of a vindictive 
Allied peace led him to see little positive 
emerging from the struggle. He was especially 
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appalled by American intolerance, evident in 
the jailing of Socialist leader Eugene Victor 
Debs and in George Creel's “prototype of Dr. 
Goebbels’ Ministry of Public Enlighten- 
ment.” 

Morley was sympathetic to the Bolshevik 
desire “to stop the slaughter on the eastern 
front”; yet he predicted that all such exten- 
sion of government power—as well as the 
continuation of the war itself—would limit 
human freedom far more than a much- 
maligned capitalistic system. “The workers,” 
Morley writes, “certainly would not gain by 
substituting public for private exploitation 
of labor, The future lay in the general pros- 
perity to be achieved by disarmament, elimi- 
nation of trade barriers and other obstacles 
to international cooperation for which a 
pretentious nationalism, not capitalism, was 
fundamentally to blame.” 

Much of Morley's education, of course, 
came through journalism, and here his ex- 
perience was unusually rich. As a Rhodes 
scholar, he edited a Labour Club monthly— 
the New Ozford—supported Anglo-German 
reconciliation, and investigated conditions in 
such strife-torn areas as Essen and Dublin. 
He was a strong critic of the French occu- 
pation of the Rhineland, noting how more 
than 100 German civilians were shot for pro- 
testing the billeting of Algerian soldiers. 
While working for the Baltimore Sun, he 
was able to discuss an impending coal strike 
with labor leader John L. Lewis, Atlantic 
federation with journalist Clarence K. 
Streit, German inflation with foreign minis- 
ter Gustav Stresemann, geopolitics with 
German geographer Karl Haushofer, minor- 
ity problems with Czech president Eduard 
Benes, and Nazi ambitions with British 
foreign secretary Anthony Eden. 

In the mid-1920s, Morley was a first-hand 
observer of Soviet penetration of China, 
Japanese imperial designs on the Asian 
mainiand, and Philippine frustration with 
U.S. occupation. To hear German foreign 
minister Walter Rathenau on the dangers of 
State socialism, Japanese foreign minister 
Baron Shidehara on Nippon’s prerogatives in 
Manchuria, British foreign secretary Arthur 
Henderson on European unity, American dip- 
lomat Stanley K. Hornbeck on Japanese 
moves in Asia—all were part of the daily 
routine of a perceptive reporter whose energy 
had once impressed Woodrow Wilson. In- 
deed, there was hardly a Western leader 
with whom Morley did not have personal 
contact. 

INTERNATIONAL OUTLOOK 


When in 1933 Morley became editor of the 
Washington Post, he hoped to make it an 
American version of the Manchester Guar- 
dian. “That is to say,” he writes, “its outlook 
should be international; its philosophy in- 
dependent and liberal in the classical sense 
of the word; its foreign correspondence in- 
formative and impartial; its editorials well 
written and forceful; its adherence to strict- 
ly Constitutional government unquestion- 
able.” In some of these aims, Morley suc- 
ceeded. As the historian of the Post, Chal- 
mers M. Roberts, has recently noted, “Felix 
Morley had firm principles and a deft pen. 
He gave the editorial page élan and distinc- 
tion and made it a topic of conversation, its 
pieces widely quoted.” 

With his background, Morley became a 
moderate internationalist—one who adhered 
to a modified federalism. His Society of Na- 
tions, published in 1932, quickly became a 
classic, so much so that it was used (not al- 
ways with success in drafting the UN Char- 
ter. He had favored Hoover for president in 
1928 and 1932 but in 1936 cast his vote for 
the interventionist Roosevelt. In 1939 FDR 
himself praised Morley'’s editorial pledging 
the U.S. to halt Fascist aggression. (Morley 
goes so far as to say that Roosevelt acted 
in part on his editorial when the president 
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sent personal messages to both Hitler and 
Mussolini.) 

Much of Morley’s internationalism, how- 
ever, depended upon the recovery of Ger- 
many into an economically integrated 
Europe. Indeed, collective security and re- 
vision of the Versailles Treaty went hand in 
hand. Western recognition of Germany's il- 
legal rearmament, he declared, “might spill 
the wind from Hitler's sails.” “The Fuehrer’s 
strength depended on the rankling sense of 
injustice among all elements of the German 
people. Let them see that they were no longer 
regarded as pariahs, give their diligence more 
chance to improve their economic condition, 
and the menace of the Nazi movement might 
well fade away.” 

A distinction was to be drawn, he insisted, 
between German occupation of its own 
Rhineland and such deeds as Italy's aggres- 
sion against Ethiopia and Japan's invasion 
of China. After the Munich pact was signed, 
Morley saw a chance for a new European sys- 
tem, one based upon FPranco-German accord 
and backed by the United States. He blamed 
the Poles for refusing to make concessions 
over Danzig, then the Germans for secretly 
dividing Poland with the Russians, and 
finally Britain for jeopardizing the very ex- 
istence of her empire “in order to restrain 
Germany from regaining an almost wholly 
Germanic city.” 


THE DANGER OF WAR 


Given such views, Morley soon tempered 
his interventionism. American participation 
in a European war, he believed, would lead 
to confiscation of private property, brutal- 
ize the populace, centralize power, and 
thereby alter “the structure of a federal re- 
public constitutionally dedicated to the dis- 
persion, division and localization of power.” 
He saw “more than a chance that such pres- 
sures would undermine the basic institutions 
of the United States, no matter who won or 
lost on fields of battle.” 

Less than two months after Hitler invaded 
Russia, Morley’s anti-interventionism was 
strengthened, for he was visited by Adam 
Von Trott, a German diplomat active in the 
Resistance and a man later executed by the 
Nazis. Von Trott told him how the Kreisau 
Circle, led by Leipzig mayor Karl Goerdeler, 
could overthrow Hitler, make a truce, and 
democratize Germany. Morley put Von Trott 
in contact with such leading State Depart- 
ment officials as George S. Messersmith and 
Sumner Welles, “but somewhere along the 
line channels to the White House were 
blocked.” 

Hence the man whose editorials had 
backed Republican Spain, sought non-recog- 
nition of Italy’s conquest of Ethiopia, and 
attacked the neutrality acts, became an anti- 
interventionist. Although he declined invita- 
tions to join the American First Commit- 
tee, he drafted a petition—signed by promi- 
nent Republican leaders—opposing an un- 
declared war. He writes: 

“Whether under Nazi or Communist domi- 
nance, there was going to be a new Mittel- 
Europa, in which neither Britain nor France 
would any longer be influential and where 
Wilsonian theories of self-determination 
would play no part. If there were a split be- 
tween Berlin and Moscow, then only one 
brand of dictatorship would eventually come 
to domination in General Europe. In this 
case, by throwing its great power to the Rus- 
sian side, the United States could doubtless 
tip the balance in favor of Communism. But 
could anyone with liberal instincts regard 
such an outcome gladly?” 

Morley’s opposition to Roosevelt extended 
to the administration’s Pacific policy. A close 
Japanese friend, diplomat Ken Harada, told 
him late in 1939 of possibilities for peace in 
Asia. “Japan,” Morely learned, “was getting 
bogged down in China and there was a good 
chance that liberal leadership would regain 
control in Tokyo, if the United States did not 
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now take a provocative attitude.” Morley, 
who had earlier wanted to guarantee China’s 
territorial integrity against Japanese on- 
slaught, passed Harada’s plea on to Secretary 
of State Cordell Hull, who—as Morley 
notes—was “pardonably skeptical." Late in 
1941 he heard that Hull had demanded Ja- 
pan's withdrawal from all China and Indo- 
china, but “nobody could have expected 
those then in power in Tokyo to accept those 
orders from Washington.” 

By this time Morley had left the Washing- 
ton Post to become president of Haverford. 
Rufus Jones urged him to return to his alma 
mater “because further exposure to Quaker- 
ism will do the good.” Unfortunately for a 
man of Morley'’s educational vision, World 
War II soon drew off much of the student 
body, and the Quaker institution resorted to 
housing various army programs in order to 
remain solvent. 

During World War II Morley warned of 
Communist advances, sought a negotiated 
peace, and defended the neutrality of Swe- 
den. He advocated a regional form of in- 
ternational organization linked together by 
a common council and secretariat. Japan, in 
his scheme, would remain an Asiatic leader, 
while a Western European federation could, 
he hoped, offset both Russian and Ameri- 
can power. Herbert Hoover endorsed Morley's 
proposals, claiming that decentralization 
would lessen the need for military alliances 
and therefore “greatly relieve American 
anxiety lest we be constantly involved in 
secondary problems all over the earth.” 


CIVILIZED VALUES 


Even before he left Haverford in 1945, 
Morley joined journalist Frank Hanighan in 
founding the Washington newsletter Human 
Events. In subsequent years, he held a host 
of other positions, including the foreign 
editorship of Pathfinder and Washington bu- 
reau chief of Barron’s. Through such groups 
as the Mt. Pelerin Society, the Volker Fund, 
and the American Enterprise Institute, he 
was able in the postwar years to meet lead- 
ing exponents of classical economic thought, 
among them F. A. (“Fritz”) Hayek. Seeing 
that economic liberty and political freedom 
are clearly linked, he criticized many Cold 
War involvements. "National security,” he 
writes, “was defined in terms that meant 
the loss of individual freedom.” 

Such views led in 1950 to a split within 
Human Events, one important in tracing the 
course of American conservatism. Morley 
wanted to recognize Communist domination 
of Eastern Europe as a fait accompli, down- 
play the Communists-in-government issue, 
and abandon the Kuomintang regime on 
Taiwan. Frank Hanighan leaned in the oppo- 
site direction and, with the support of pub- 
lisher Henry Regnery, was able to buy out 
Morley’s share of the journal. 

Morley, however, has stuck by his guns. 
The strains of total war, he argues, would 
make the survivel of capitalism difficult. Pre- 
paring for nuclear conflict with Russia “is 
close to madness,” while Vietnam was simply 
the most recent evidence that Communism 
thrives on war. In Morley’s eyes, the Repub- 
licans favor almost unrestrained military ex- 
penditures and have swung toward “impe- 
rialism.” Yet the Democrats “demand that 
every sort of social need be sponsored, liber- 
ally financed and supervised from Washing- 
ton.” Either way, the nation loses its feder- 
alist moorings, becoming a centralized and 
socialized power. 

For the historian, it is regrettable that 
Morley did not discuss in greater detail his 
relationship to such people as Rufus Jones, 
H. L. Mencken, Robert A. Taft, Albert J. 
Nock, and Frank Chodorow. And he leaves 
unsatisfied curiosity about other elements 
of his life and thought. Why did he leave 
the Society of Friends to become an Anglican 
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(the tradition of his mother)? And how does 
he analyze the transformation of American 
conservatism into a far more globalist ideol- 
ogy than was generally the case in the ‘30s? 

In summary, however, Morley’s book often 
reveals the man’s grace and erudition. He 
seeks to recover the Roman concept of “vir- 
tue” in an age that glorifies violence, to 
restore dignity in a time that romanticizes 
saturation bombing and guerrilla warfare. In 
truth, his near-pacifist values are ones of a 
more civilized era. Early in life, perhaps as 
early as World War I, he realized that he 
could not hope to change broad historical 
currents. Yet, taking his leaf from Richard 
Hooker, whom he calls “the persuasive Eliza- 
bethan divine,” he writes, “Though for no 
other cause than for this: That posterity 
may know we have not loosely through 
silence permitted things to pass away as in a 
dream.” It is a fitting comment.@ 


GI AMENDMENTS ACT OF 1979 


@ Mr. PRESSLER. Mr. President, on 
Monday I introduced an amendment to 
S. 870, the GI Amendments Act of 1979. 
My amendment would create a Career 
Development and Advancement Program 
aimed at helping the Vietnam veterans. 
It is my belief that a simple 15 percent 
across the board cost-of-living raise will 
not improve the present veterans pro- 
gram, but will leave it, rather, with pres- 
ent inadequacies intact. Such an in- 
crease will not effectively reach those 
Vietnam veterans that need help the 
most. 

Mr. President, for benefit of my col- 
leagues who wish to acquaint themselves 
further with some of the criticisms of 
the present system, I recommend a 
thoughtful article which appeared in its 
original form in the July 21, 1977 issue 


of Stars and Stripes newpaper. 

Mr. President, I ask that this article, 
which has been updated by its author, 
Forrest Lindley, with current figures, be 
printed in the RECORD. 

The article follows: 

GI AMENDMENTS ACT OF 1979 


The Vietnam era GI Bill has never provided 
meaningful or effective readjustment assist- 
ance to many of the most needy Vietnam era 
veterans. The current GI Bill was enacted in 
1966 as “The Cold War GI Bill”. It was not in- 
tended to be a veterans readjustment pro- 
gram. The Cold War GI Bill was enacted to 
offset declining college enrollments by pro- 
viding $100 a month as an incentive for 4 
million Cold War veterans (1955-1964) to 
attend college. Less than 5 percent of the 
eligibles at the time of the enactment of the 
current GI Bill had served in areas of armed 
conflict. 

Soon after enactment of the GI Bill the 
Vietnam war became sufficient incentive for 
millions of draft eligible males to attend 
college in order to receive student deferments 
from military service. President Johnson un- 
willine to acknowledge plans for major 
American troop involvement in Vietnam did 
not plan or prepare for an effective readjust- 
ment program for the millions of veterans 
the war would eventually produce. 

So little concern was shown for the Viet- 
nam veterans readjustment needs that in 
1970 the peak year of combat separations 
from the service the subsistance allowances 
were less than those paid Korean war vet- 
erans 15 years earlier. Only 30 percent of the 
eligible veterans and only 10 percent of ed- 
ucationally disadvantaged veterans had used 
their benefits. A White House report stated 
that “The use of the GI Bill is inverse to 
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need”. Still nothing was done to make the 
GI Bill an effective readjustment program. 

During the year 1974 a concerted effort was 
made by the Congress to make the GI Bill fair 
and equitable for all Vietnam veterans. In 
July of 1974, Senator Robert Dole (R-KS), 
in a statement made on the floor of the 
United States Senate, said. “There is room 
for debate over the amount of subsistance in- 
crease veterans in school should receive, but 
clearly there can be no debate that all vet- 
erans should have equal opportunities to 
enter school”. 

In reaction to that statement, President 
Richard Nixon, in a letter to the House and 
Senate Veterans Affairs Committees, estab- 
lished the policy that the government would 
oppose any changes in the GI Bill that would 
enable many of the most needy and de- 
serving veterans to effectively use their right- 
fully earned readjustment entitlement be- 
cause, “If only 10% of the eligibles [500,000] 
who had not used their benefits were to do 
£o, the cost would rise by $1.5 billion. This is 
clearly excessive, inflationary, and unneces- 
sary for veterans to assume productive roles 
in society.” [Richard Nixon, July 1974.] 

It has been, since then, the deliberate pol- 
icy to maintain the structural inadequacies 
in the GI Bill that deny many of the most 
needy and deserving Vietnam veterans mean- 
ingful access to their rightfully earned re- 
adjustment benefits. 

The following is a detailed analysis of the 
inequities of the Vietnam era GI Bill. 


THE VIETNAM ERA GI BILL 


Discriminates against poor, minority and 
educationally disadvantaged veterans. 

Discriminates against veterans with fam- 
ilies to support. 

Discriminates against veterans who live in 
states with high cost public education. 

Severely restricts the effective use of a 
veteran’s total benefits. 

Discriminates against veterans desiring 
trade, technical and vocational educations. 

Severely limits the number, types and 
quality of educational and training pro- 
grams available to veterans. 

“Educates and trains” veterans for non- 
existent jobs. 

Induces veterans to pursue ineffective or 
worthless education and training programs 
and correspondence courses. 

Discriminates against veterans desiring 
educations at private institutions of higher 
learning. 

Poses a serious inflationary threat to the 
National economy when used as supplemen- 
tal income. 

Causes the Government to waste billions of 
dollars on welfare, public service jobs, and 
unemployment compensation for veterans 
who could and should be in education and 
training programs for productive and self- 
sufficient careers if there were an effective 
and equitable GI Bill readjustment program. 


Is subject to massive abuse, wasting bil- 
lions of dollars through overpayments, in- 
effective correspondence courses, and un- 
scrupulous proprietary schools. 


These conclusions are supported and veri- 
fied by the Congressionally commissioned 
study conducted by the Educational Testing 
Service of Princeton, N.J.; the Report of the 
20th Century Task Force on Policies Toward 
Veterans; surveys conducted by Louis Harris, 
and hearings beld by the National League of 
Cities and U.S. Conference of Mayors, The 
American Association of Community and 
Junior Colleges, New York City Mayor's Office 
of Veterans Action, and the House and Sen- 
ate Veterans Affairs Communities. The inade- 
quacies of the GI Bill has been reported in 
articles by Reader’s Digest, Parade Magazine, 
Penthouse, The Washington Post, The New 
York Times, The Washington Star News, As- 
sociated Press, United Press International, 
Jack Anderson, Mary McCrory, and numerous 
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other newspapers and magazines. The GI 
Bill's failings are borne out by the personal 
experiences and testaments of Vietnam era 
veterans as well as their high rates of 
unemployment. 


HISTORY OF THE GI BILL 


“The World War II GI Bill was one of the 
most important and effective pieces of social 
legislation ever enacted. It profoundly af- 
fected the fortunes of veterans and post-war 
society and it transformed the Nation’s 
higher education system.” 


Report of the Educational Testing Service 
on Educational Assistance Programs for 
Veterans 


The World War II GI Bill extended educa- 
tion and training opportunities to veterans, 
assisted their readjustment to society, eased 
the impact of 17 million returning service- 
men on the economy and employment, and 
gave the Nation some of its most productive 
citizens, The WWII GI Bill produced: 450,000 
engineers; 180,000 doctors, dentists, and 
nurses; 360,000 teachers, 150,000 lawyers; 
223,000 accountants; 36,000 ministers; 380,- 
000 metal workers; 138,000 electricians; 83,- 
000 policemen and firemen; 700,000 business- 
men; and 17,000 writers and journalists. 

More than 65 members of the House of 
Representatives and Senators trained under 
the WWII GI Bill. Among the many noted 
persons who received their education and 
training from the WWII GI Bill are: Senators 
George McGovern, Charles Mathias, Daniel 
Inouye, Robert Dole, Frank Church, 

The GI Bill was directly responsible for a 
200% imcrease in the number of undergradu- 
ate, graduate and doctoral degrees conferred 
by institutions of higher learning . . . from 
160,000 in 1946 to over half a million in 1950. 
GI Bill dollars enabled public colleges and 
universities to expand their facilities, aca- 
demic resources and develop faculties to the 
extent that a college education became pos- 
sible for the average American. 

The massive scientific, educational, medi- 
cal, technological, cultural, political, econom- 
ic, vocational, industrial and social con- 
tributions of WWII veterans and others who 
owe their education to the WWII GI Bill 
can not be measured; but the economic con- 
tributions of what the VA called the “best 
investment in American history” can be. The 
Internal Revenue Service estimates that the 
$14 billion invested in the WWII GI Bill 
was returned 3 times over by veterans in 
increased tax revenues. If the Government's 
$45 billion GI Bill profit were to include rev- 
enues from non-veterans who benefited from 
the GI Bill's expansion of the Nation's 
educational system, it would probably ex- 
ceed $100 billion. 

A comparison of the Vietnam-era GI Bill 
and the WWII GI Bill shows that while the 
Vietnam era GI Bill is subject to many of 
the same serious abuses (and possibly more 
serious than the WWII GI Bill because of 
the deliberate effort to deny many veterans 
readjustment under the Vietnam GI Bill) 
the adequacy of the Vietnam program and 
the assistance and opportunities it provides 
are far LESS than the WWII program. 
COMPARISON OF THE WORLD WAR II GI BILL AND 

THE VIETNAM ERA GI BILL 
I. Tuition assistance 
A. World War II GI Bill 

The World War II GI Bill paid a monthly 
subsistence allowance and the full cost of 
tuition, books, equipment and fees at al- 
most every public and private college, univ- 
ersity, vocational, professional and techni- 
cal institution in America. By paying tui- 
tion, WWII GI Bill accorded all veterans an 
equal opportunity to enter education and 
training programs. 

In the few schools (primarily law and 
medical) where tuition, books, fees and 
supplies exceeded the $500 a school-year 
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ceiling on tuition payments, a veteran could 
accelerate the consumption of his 48-month 
entitlement to cover the difference. In cur- 
rent buying power, the WWII direct tuition 
payment is equivalent to $3500 per nine- 
month school year. (source: VA figure Jan. 
1978). 
B. Vietnam Era GI Bill 


The Vietnam era GI Bill provides no di- 
rect payment for tuition, books, and fees. 
It pays only a monthly subsistence allow- 
ance to veterans enrolled in education and 
training programs. Vietnam era veterans 
unable to pay the “educational” costs neces- 
sary to enter education and training in- 
stitutions receive none of the education 
and training benefits they are entitled to. 
The financial resources available through 
the Vietnam GI Bill limits veterans without 
supplemental resources to education and 
training programs at low-cost institutions. 


II. Monthly subsistence allowance 
A. World War II GI Bill 


The World War II GI Bill paid a monthly 
subsistence allowance of $75 for a single 
veteran, $105 for one dependent, and $120 
to veteran with 2 or more dependents. Since 
WWII GI Bill paid for tuition, books, fees 
and supplies, all of the veterans subsistence 
allowance could be devoted to “living ex- 
penses"’. 

B. Vietnam Era GI Bill 


The Vietnam era GI Bill pays only a 
monthly subsistence allowance to veterans 
enrolled in school of $311 for a single vet- 
eran, $370 to a veteran with one dependent, 
$422 to a veteran with two dependents, plus 
$26 for each additional dependent. Since the 
Vietnam veteran must pay the cost of tul- 
tion, books, fees, and supplies from his 
monthly subsistence allowance, the portion 
of his subsistence allowance that can be de- 
voted to “living expenses” depends upon the 
amount of the subsistence allowance re- 
maining after payment of “educational ex- 
penses”. 

All WWII veterans were assured of paid 
“educational expenses” and of receiving an 
equal monthly subsistence allowance for 
their “living expenses”. The amount of a 
Vietnam veteran's monthly subsistence al- 
lowance that can be devoted to “living ex- 
penses” after educational expenses are paid 
varies greatly from veteran to veteran, school 
to school, and state to state. 


III. Cost of “living expenses”, food, shelter, 
transportation, et cetera 


A. World War II GI Bill 


The World War II GI Bill went a long way 
toward providing the basic living essentials. 
Food and transportation were not expensive 
and often low-cost housing was available. 
Government housing was provided to many 
WWI" veteran students by converting exist- 
ing military and federal facilities into stu- 
dent housing; furnishings, beds and equip- 
ment were provided at government expense; 
public war housing projects were converted 
into low-rent student housing facilities, and 
government surplus housing (quonset huts, 
barracks, etc.) were transported to and 
erected at government expense on college 
sites. 

B. Vietnam Era GI Bill 


The Vietnam era veteran must not only 
cover the cost of “living expenses” but the 
cost of “educational expenses” [tuition, 
books, fees and supplies] with his monthly 
GI Bill subsistence allowance. The cost of 
living has increased over 260 percent since 
WWII. Government subsidized housing for 
veterans is no longer available and housing 
near schools, especially for married veterans, 
is limited and expensive. The cost of food 
has increased by 14 percent in the last year 
and inflation and the Energy crisis has in- 
ordinately increased housing and transpor- 
tation expenses. 
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Many married Vietnam veterans have been 
denied access to readjustment assistance as 
they cannot afford to sacrifice jobs nor the 
investments they have in their homes to 
move to other states or areas where low-cost 
or “free” education is available. 


IV. Part time employment 
A. World War II Era 


Part time employment was available after 
WWII, and most veterans required little or 
no supplementation of their GI Bill benefits. 


B. Vietnam Era 


The Vietnam era GI Bill requires sub- 
stantial supplementation for veterans in 
private institutions, in states with high cost 
public education, and for veterans with 
families to support. Both full and part time 
employment is scarce and Vietnam era vet- 
erans must compete with many other needy 
students for available jobs. 


V. Financial aid 
A. World War II GI Bill 


The World War II GI Bill required little 
or no supplemental financial aid since it 
paid the veteran's “educational expenses” at 
almost every public and private school in 
America. Veterans received as much as $300 
in mustering out pay (worth nearly $750 in 
1979 dollars), which could be used to supple- 
ment a veteran's financial needs. 

B. Vietnam Era GI Bill 


The Vietnam era GI Bill requires sub- 
stantial supplemental assistance for veterans 
attending private schools (particularly 
trade, technical and vocational), out-of-state 
public schools, schools in states with high- 
cost public education, and for veterans with 
dependent responsibilities. Despite a great 
need for financial assistance, Vietnam vet- 
erans are often discriminated against by 
financial officers who refuse veterans scholar- 
ships because they are receiving “aid” from 
the GI Bill. While this is true it must be 
taken into account that most veterans are 
older, “on-their-own”, and do not receive 
financial support from or live with their 
parents as do many younger non-veteran 
college students. The influx of many minor- 
ity and economically disadvantaged persons 
into the educational system has placed a 
substantial demand on student financial 
assistance that might otherwise be avall- 
able to veterans. 

Vietnam era veterans do have the Work/ 
Study and Cost-of-Instruction programs 
which were not available to veterans of 
WWII. Presently, these programs amount to 
less than $8 a month per veteran in train- 
ing. Public Law 93-508 provides for loans up 
to $500 for veterans in training. The loan 
program is so encumbered by red tape and 
high interest rates that few veterans have 
applied for loans. 

VI. Period of entitlement 
A. World War II GI Bill 

The World War II veteran with 36 months 
of service was entitled to 48 months of bene- 
fits which could be accelerated to cover 
“educational expenses” in excess of $500 a 
school year. 

B. Vietnam Era GI Bill 

The Vietnam era veteran with 18 months 
of service is entitled to 45 months of 
benefits. 

The Vietnam veteran must now use his 
benefits over the 45 or 36 month period or 
longer. He cannot accelerate his benefits as 
the WWII veteran could. 

VII. Special programs 
A. World War II GI Bill 

Mustering out pay.—World War II veter- 
ans received $300 (equivalent to $950 current 
dollars) if they served at least 60 day. in- 
cluding service outside the U.S. 

“Mustering out” money could be used how- 
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ever the veteran chose, including supple- 
menting his education and training needs. 

52-20 program.—The 52-20 Program, a Fed- 
eral unemployment insurance payment, pro- 
vided the unemployed World War II veteran 
with $20 a week for 52 weeks. 

48-Month entitlement.—There were no 
“special programs” for “educationally disad- 
vantaged” WWII veterans (veterans with less 
than a high school education), 28.3 percent 
of WWII veterans had 8 years or less educa- 
tion, and 26.3 percent had 1-3 years of high 
school, which made 54.6 percent of the World 
War II veterans “educationally disadvan- 
taged" by today’s standards. The 48-month 
entitlement period, however, did enable 
WWII veterans to take 12 months of remedial 
or preparatory work and still have sufficient 
benefits to pursue a normal 4-year college 
education. Under the WWII GI Bill, there 
were thousands of institutions that provided 
“educationally disadvantaged” veterans with 
technical, vocational and professional skills 
and opportunities they would not otherwise 
have been able to obtain. 


B. Vietnam Era GI Bill 


There are 3 special programs for “educa- 
tionally disadvantaged" Vietnam era veter- 
ans with remedial or preparatory needs that 
provide the same opportunities as the 48- 
months of education and training entitle- 
ment that were available to WWII veterans. 
They are: 

Free Entitlement assists veterans with 
academic deficiencies in attaining a high 
school diploma, General Educational Devel- 
opment Certificate, or refresher or prepara- 
tory courses needed to qualify for enrollment 
in post-secondary programs, without charge 
to the veterans’ total entitlement. 

Predischarge Education Program. This was 
the “inservice free entitlements” program. It 
enabled veterans to prepare [without charge 
to their entitlement] for their future educa- 
tion or training while in service. 


Tutorial Assistance. Tutorial assistance 


programs provide special help to veterans in 
overcoming difficulties in a subject required 


for the satisfactory pursuit of an educa- 
tional objective. In addition to his educa- 
tional subsistence allowance a veteran may 
receive an additional $68 per month for a 
maximum of up to $828. 

Other special programs.—Work-Study Pro- 
gram. The work-study program provides an 
allowance to veterans pursuing full-time pro- 
grams in exchange for services such as out- 
reach, paper processing, school liaison and 
telephone staffing. The program provides a 
maximum of $625 per school year. The num- 
ber of work-study slots open for veterans is 
small. . 

VCIP [Veterans Cost-of-Instruction Pay- 
ment] Program. The VCIP Program provides 
funds to schools who offer specific services 
and incentives to attract and assist Vietnam 
era veterans. The program is perpetually 
underfunded and slated for discontinuation. 

Veterans Educational Loan Program. The 
Loan program provides loans up to $3,500. 
The program is so encumbered by restric- 
tions and high interest rates that very few 
veterans use it. 

TNADEQUACIES OF THE VIETNAM ERA VETERAN’S 
READJUSTMENT ASSISTANCE ACT 


The Vietnam era GI Bill has been one of 
the most fiscally irresponsible and ineffec- 
tive programs administered by the Federal 
government. It is subject to massive abuses 
while the structure of the current GI Bill 
denies effective readjustment assistance to 
the most needy veterans. The Vietnam era 
GI Bill contradicts the Veterans Administra- 
tion’s mission “to care for him who has 
borne the battle and his widow and his 
orphan” and fails to effectively assist mil- 
Mons of veterans with the difficult transition 
from military to civilian life. 
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The Vietnam era GI Bill violates the in- 
tent of Congress for the Veterans Education 
Assistance Program. 

“The Congress of the United States hereby 
declares that the purpose of the educational 
program created by this chapter is for the 
purpose of (1) enhancing and making more 
attractive service in the armed forces of the 
United States, (2) extending the benefits of 
a higher education to qualified and desery- 
ing young persons who might otherwise be 
unable to afford such an education, (3) pro- 
viding vocational readjustment and restor- 
ing lost educational opportunities to those 
servicemen and women whose careers have 
been interrupted or impeded by military 
service... .” 


THE USE OF THE CURRENT GI BILL IS VERY OFTEN 
INVERSE TO THE NEED FOR EFFECTIVE EDUCA- 
TION, TRAINING AND READJUSTMENT ASSIST- 
ANCE! 


The current GI Bill has been reasonably 
effective for (and in many instances generous 
to) the most vocal and visible advocates for 
increases or amendments to the program, and 
has been least effective for and most dis- 
criminatory against those veterans who have 
the greatest need for readjustment assist- 
ance, but who have neither the understand- 
ing of the solutions or an advocate to make 
their needs known. 

The assistance accorded by the Vietnam 
era GI Bill (in 1977) to single veterans 
(and many veterans with dependents) at- 
tending low-cost readily accessible commu- 
nity and junior colleges exceeds the assist- 
ance accorded any other generation of 
veterans. 

The current GI Bill was NOT developed 
and implemented primarily as a readjust- 
ment program for veterans who served in an 
area of armed conflict. It has been primar- 
ily an educational subsidy for peace time or 
non-combatant special interest groups. The 
Vietnam veterans requiring and deserving 
the greatest readjustment assistance never 
were a political force or had influential 
advocates. 

The Vietnam era GI Bill was not struc- 
tured on the basis of what the most needy 
and deserving Vietnam war veterans required 
for effective readjustment, it was structured 
on the basis of what special interest groups 
desired for themselves and their unique con- 
stituencies. 

Most consideration of the current GI Bill 
is based on seven invalid assumptions: 

1. The veteran is single. 

Less than one-third of the veterans cur- 
rently eligible for readjustment assistance 
are single. 75% of the Vietnam era veterans 
in training half-time or more are receiving 
payments for one or more dependents. Ac- 
cording to the VA, the average veteran has 
a wife and "1.4" children. 

2. The Vietnam veteran’s readjustment 
needs are well served by a liberal arts edu- 
cation at a low cost community college. 

Many Vietnam era veterans lack college 
preparatory backgrounds. There are very few 
jobs available to graduates of liberal arts 
educations. A liberal arts degree no longer 
means the opportunities it did 10 years ago. 
If a veteran is interested in using the GI 
Bill for supplemental income ($311 to over 
$400 a month tax-free for twelve classroom 
hours a week) he is served very well by a 
liberal arts education at a low cost com- 
munity college. 

3. Most of the veterans needing readjust- 
ment assistance are in school. 

Many of the most needy and deserving 
Vietnam veterans are denied effective access 
to readjustment assistance and have never 
been in school or have dropped out of train- 
ing. 
ri Veteran’s administration participation 
rates are indicators of the GI Bill's effective- 
ness. 
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The Veterans Administration has used par- 
ticipation rates only as an indicator of what 
entitlement and not as a measure of whether 
the GI Bill education programs are serving 
their intended purpose. 

The VA's participation rate statistics meas- 
ure only the number of veterans who have 
received some benefits and not: 

The number of veterans who have com- 
pleted education and training programs. 

The number of veterans who have termi- 
nated GI Bill programs and the reasons for 
their termination. 

The number of months veterans have used 
benefits under the GI Bill. 

Lastly, whether the GI Bill is providing the 
veteran with meaningful and productive re- 
adjustment. 

5. That veterans are mostly responsible for 
abuses and problems of the current GI Bill! 

The veteran is only partially responsible 
for the problems and abuses of the current 
GI Bill. The VA has been little more than a 
“disbursing agent for a program of adjusted 
compensation for veterans with access to ed- 
ucation", It has made little effort to develop 
or administer the GI Bill as a readjustment 
program, or to enforce laws and regulations 
that would preclude or eliminate abuse. 
State Approving Agencies and recognized ac- 
crediting associations have often done little 
to insure the quality or effectiveness of train- 
ing under the GI Bill. Congress has demon- 
strated little sustained concern about abuses 
or structural problems in the GI Bill beyond 
that motivated by publicity or expediency. 

6. That the most serious problem affecting 
the GI Bill is the effects of inflation on the 
benefits of veterans in school. 

Far more serious than the effects of infla- 
tion is the denial of readjustment assistance 
to many of the most needy and deserving 
veterans. 

7. That the current GI Bill is equally effec- 
tive for all eras of veterans. 

The current GI Bill has served or will serve 
veterans separated over a period of 32 years 
(1955 to 1987); yet it is least effective for 
those who served during the period of great- 
est armed conflict and have most need for 
readjustment assistance (1966 to 1972). 

Those seven invalid assumptions must be 
discarded if the most needy veterans are to 
be accorded effective readjustment assistance, 

The current GI Bill has been most effec- 
tive for the “ollowing: 

Single veterans 

Veterans separated prior to 1966 or after 
1972 

Veterans in states with low-cost publi 
education 

Veterans in college programs 

Veterans using the GI Bill for supple- 
mental income rather than readjustment 
assistance 

Veterans having the least need for read- 
justment assistance 

The Current GI Bill is LEAST effective for 
the following: 

Veterans with dependents 

Veterans sevarated during the height of 
the Vietnam War 

Educationally disadvantaged veterans 

Veterans in states without readily acces- 
sible low-cost public education systems 

Veterans desiring to attend private schools 

Veterans requiring trade, technical, voca- 
tional or professional training. 

Unemployed or underemployed veterans 

Veterans having the greatest need for re- 
adjustment assistance 
ANALYSIS OF THE INEQUITIES AND INADE- 

QUACIES OF THE CURRENT READJUSTMENT 

PROGRAM 


1, Denial of effective readjustment assist- 
ance to veterans with dependents. 

The accessibility and effectiveness of the 
current GI Bill for veterans with dependent 
responsibilities is seriously constrained 
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(with the possible exception of veterans with 
access to low-cost night school programs and 
veterans with working wives) when com- 
pared to the accessibility and effectiveness 
of the GI Bill for single veterans. In order 
to use their GI Bill benefits, veterans with 
dependents require substantial supplemen- 
tary income. Excluding “educational ex- 
penses" (tuitions, books, fees and supplies) 
which are constant regardless of the veter- 
an’s dependency status; the current sub- 
sistence allowance for a single veteran ($311) 
is sufficient to meet most single veteran's 
“living expenses” (room, board, transporta- 
tion, and other non-educational expenses) ; 
whereas the veteran with one dependent re- 
quires an average of an additional $200 and 
a veteran with two or more dependents re- 
quires over $300 in supplemental income to 
meet “living expenses”. 

Average Monthly “Living Expenses” for 
Vietnam Era Veterans Attending School.— 
While most nonveteran students are single, 
the vast majority of veterans in training 
half-time or more are receiving payments 
for dependents (78.7%). 

The current high levels of veterans with 
dependents in school is not only attributable 
to the fact that most persons of the veteran’s 
age are married but also to the infiux of 
veterans affected by their delimiting date 
and of other married veterans who have en- 
rolled in community colleges offering night 
programs. Attending night school twelve 
hours a week provides veterans with $311 to 
over $400 a month in tax-free supplemental 
income. 


Married 
Single Married with 
veteran veteran children 


Housing $245 $273 
192 269 
Apparel & upkeep-- 49 61 
Transportation ---- 80 80 
40 49 
Child care 50 
Miscellaneous 73 64 
Total monthly ex- 
penses 
Total monthly GI 
Bill subsistence 
payment 
Supplemental 
come needed to 
meet monthly liv- 
ing expenses 


846 


Source: Educational Testing Service Re- 
port (excluding educational expenses and 


adjusted to April 
Index). 


1976 Consumer Price 


However, if the married veteran does not 
have access to a community college offering 
the type of training necessary for his read- 
justment or does not have sufficient supple- 
mental income to attend a higher cost school 
and support his family, he is denied access to 
effective readjustment assistance. The mar- 
ried yeteran just does not have the mobility 
of the young single non-veteran student or 
that of the single veteran to take aavantage 
of readjustment assistance. 

Most tragic is the plight of the married 
Vietnam veteran. Forty percent of the en- 
listed men who served in Vietnam were mar- 
ried. Salaries for enlisted servicemen were 
well below the national poverty level (less 
than $250 a month for a married private, 
E-3). These veterans could not afford to enter 
training programs at the time of their sepa- 
ration. They had to seek immediate employ- 
ment to pay off the debts incurred while in 
the service of their country. Readjustment 
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benefits were insufficent to provide mean- 
ingful support without substantial income, 
especially for veterans requiring trade, tech- 
nical, and vocational training. Many veterans 
who attempted to enter training programs 
were forced to terminate prior to completion 
of their objective. 

One in five married Vietnam veterans was 
divorced or separated within six months of 
his return from Vietnam. (According to un- 
completed studies, the divorce rate is nearing 
50 percent for the married Vietnam vet- 
erans). The task of restoring emotional 
bonds severed by war’s separation, or easing 
the psychosocial impact of the war, and of 
the difficult readjusting of the war, and of 
the difficult readjusting process was substan- 
tial; especially without benefit of the psycho- 
logical counseling that had been availabe to 
the Word War II veteran and his dependents. 
To have to work, hold a family together, and 
devote time to studies is often too much for 
a married veteran and his family; it adverse- 
ly affects work, study, and the family, there- 
by compounding the problem of readjust- 
ment. Many Vietnam veterans are now paying 
alimony or child support which is an addi- 
tional drain on their readjustment benefits. 

II. Dental of effective readjustment to vet- 
erans separated during the height of the 
Vietnam war. 

The principal intent of the GI bill is to 
serve the readjustment needs of those who 
served during a period of armed conflict, 
especially those who saw combat. Vietnam 
veterans who served between 1966 and 1972 
are the veterans least served and most dis- 
criminated against by the current GI Bill. 

The current GI Bill has served, is serving, 
or will serve veterans separated over a 32- 
year period. Those veterans separated during 
the six years of the Vietnam War's greatest 
intensity will receive the least assistance of 
all if the current structure of the GI Bill is 
not reformed. 

The peacetime post-Korean veterans have 
been separated 10 to 20 years yet they re- 
ceive (until the May 31, 1976 delimiting date) 
the same benefits as Vietnam War veterans. 

In contrast to the post-Korean veteran, 
the Vietnam veteran was separated with poor 
employment prospects and adverse public 
opinion toward the war and the Vietnam 
veteran. The GI Bill benefits during the peak 
years of Vietnam combat and separation 
totaled less than $180 for a single veteran, 
$230 for a veteran with a wife and family. 
Military salaries during the Vietnam War 
were one-half to one-third what they are 
today for low-ranking enlisted personnel 
($102 for a private in 1968 versus $430 for a 
private entering the armed forces today). 

Participation rates are not realistic indi- 
cators of effective utilization of GI Bill bene- 
fits by married veterans. Too often married 
veterans are using the GI Bill for supple- 
mental income because the current struc- 
ture of the GI Bill denies them access to 
their principal educational or training ob- 
jective. Many married veterans who ardently 
desire and need readjustment assistance 
through trade, technical, or vocational train- 
ing, through private institutions, or through 
graduate programs are forced to attend an 
institution of marginal effectiveness and 
pursue a program of minimal utility ... or 
not use the GI Bill at all. 


Many of the most needy and deserving 
Vietnam veterans could not afford to enter 
education and training programs at the time 
of their separation from the service. Read- 
justment benefits were insufficient to provide 
meaningful support without supplemental 


income, especially for veterans with families 
and veterans requiring trade, technical, and 


vocational training. Many veterans who did 
enter training were forced to terminate their 
training prior to completion of their ob- 
jective. 
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Vietnam veterans separating from the sery- 
ice between 1966 and 1972 were often denied 
admissions to colleges because they were 
overcrowded with “students” seeking defer- 
ments from military service, while trade, 
technical, and vocational training was im- 
possible with their limited monthly benefits. 
Veterans who did enter college were often 
met with indifference, hostility, and abuse 
for their role in Vietnam. 

As an integral part of his readjustment, a 
veteran may expect to encounter personal, 
psychological, or emotional readjustment 
problems as well as vocational and educa- 
tional problems. While the GI Bill (now 
totaling $14,000 to $19,000) was intended to 
assist veterans in overcoming educational 
and vocational problems impeding their re- 
adjustment. Until October 1979 the Veterans 
Administration lacked the statutory author- 
ity to assist veterans with personal adjust- 
ment problems. After WWII, the VA was 
highly sensitive to the adverse effects per- 
sonal adjustment problems would have on 
vocational and educational readjustment. 

“Where there are problems of personal 
adjustment, assistance along vocational and 
educational lines may become secondary to 
the soldier's readjustment. Many cases can 
not be handled as vocational and/or educa- 
tional problems until the emotional phase of 
the veteran's problems has been cleared up. 
Vocational and educational assistance is ster- 
ile for individuals with unsolved problems of 
personal adjustment.” 

Technical Manual on Separation Classifi- 
cation issued by the War Department, 
1944.—“Unless these cases (veterans with 
personal adjustment problems) are given 
aid in the readjustment process at the time 
the problem is acute, many of these veterans 
will fail to make the transition necessary 
for accepting the duties and responsibilities 
of civilian life. Such cases, if unaided, usu- 
ally flounder about because of these over- 
whelming emotional difficulties, and failure 
to make the adaption to industrial and pro- 
fessional life is due not so much to any 
willful disregard of responsibilities as to the 
inability to cope with emotional problems 
too complex and difficult to handle unaided.” 

Veterans Administration Manual of Ad- 
visement and Guidance, 1945.—In a letter 
to Sen. Alan Cranston (D-CA), member of 
the Senate Veterans Affairs Committee, for- 
mer VA Administrator, Donald Johnson, 
stated: 

“After every war the great majority of 
veterans are young adults who must go 
through a critical period of transition from 
military to civilian life. The impact of ab- 
sence from home, of exposure to different 
life styles and cultures, and of personal, 
physical, and phychological trauma is such 
that readjustment is a highly complex 
process. The difficulty of this process has 
been markedly greater for the Vietnam vet- 
eran because of the controversial nature of 
the Vietnam conflict and of the rapid social 
and economic changes that occurred in his 
absence. Reliable surveys and studies con- 
ducted by the military indicate that serious 
and prolonged readjustment problems exist 
in approximately one out of five new vet- 
erans but, to a lesser degree, are experienced 
by all. 

“Since current statutory provisions gov- 
erning DM&S (Dept. of Medicine & Surgery 
of the VA) health care services are tied to 
an illness rather than preventive health care 
model, only a small proportion of veterans 
have sought or received critically needed 
mental health psychosocial readjustment 
services. The consequence includes major 
economic and social cost to society stem- 
ming from the failure of the veterans to 
make effective readjustments, as well as per- 
sonal adverse psychological effects on the 
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veterans and their families who served their 
country during a long and difficult con- 
flict."—-Congressional Record, Nov. 20, 1973. 


Many of the veterans with personal ad- 
justment problems are unable to pursue or 
to complete education and training pro- 
grams. Many veterans with personal adjust- 
ment and psychological problems are using 
the GI Bill at low-cost community colleges 
to avoid adjustment and the responsibilities 
of a productive role in society because the 
GI Bill provides sufficient financial subsidi- 
zation to maintain maladjusted lifestyles. 

A substantial portion of the nearly $2 bil- 
lion in GI Bill overpayments can be attrib- 
uted to the VA's failure to assist veterans 
in overcoming personal adjustment prob- 
lems forcing them to terminate or fail in 
GI Bill vocational and educational readjust- 
ment programs. 

Few post-Vietnam veterans are experienc- 
ing significant personal or psychological re- 
adjustment problems as a result of their mil- 
itary service. They are thus emotionally un- 
encumbered in their pursuit of education and 
training under the GI Bill. 

Should Vietnam veterans with personal ad- 
justment problems or those generally alien- 
ated from society use the GI Bill to sub- 
sidize alternative life styles, they often are 
further encumbered in their ability to read- 
just or assume productive roles in society. 

In contrast to the Vietnam era veteran 
serving between 1966 and 1972, persons en- 
tering the service after 1972 did so volun- 
tarily. They received salaries two or three 
times those of persons serving between 1963 
and 1972. They have ample opportunity to 
utilize the many educational opportunities 
accorded servicemen. Most Vietnam era vet- 
erans, especially those who served in a com- 
bat situation, had little opportunity for 


anything outside of their principal military 
mission. A post-Vietnam veterans’ GI Bill 
benefits far exceed those available to the 
Vietnam veteran at the time of his separa- 
tion ($311 a month compared to $130 a 


month for a veteran separated prior to 1970). 
Post-Vietnam veterans are no longer met 
with the hostility and indifference on college 
campuses, and in fact, in many institutions, 
they are actively recruited to offset the de- 
clining enrollment of nonyeteran students. 

The year 1972 was a highly significant peri- 
od in the nation's efforts to improve assist- 
ance to veterans. It was the year in which 
veterans’ assistance efforts and outreach pro- 
grams were initiated. Efforts prior to 1972 
were largely token public relations, usually 
irrelevant and ineffective for the most needy 
Vietnam veterans. The outreach, Veterans 
Cost-of-Instruction Program, the VetRep on 
Campus, veterans’ self-help groups, media 
efforts addressing the plight of the veteran 
did not go into effect until 1972, long after 
many of the most needy veterans requiring 
the greatest readjustment assistance had 
been separated. 


Tragically, the Vietnam veteran was being 
stigmatized extensively as an “unemployable, 
drug-addicted, psychologically disturbed. vio- 
lence prone, poor risk whom employers and 
educators should beware of. Thus many of 
the efforts in outreach and veterans services 
designed to increase Vietnam veterans par- 
ticipation in GI Bill programs were most 
beneficial to settled post-Korean veterans 
and the recently released post-1972 veterans. 

Since the maior effective veterans’ outreach 
program is the Veterans’ Cost-of-Instruction 
Program (VCTP) based out of predominately 
low-cost nublic community colleges. veterans 
living within areas lacking community col- 
leges or accessible public institutions are not 
accorded the services and assistance provided 
hy the VCIP program. 

Recently separated veterans are faced with 
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serious employment problems. However, they 
are entitled to substantial unemployment 
compensation for 63 weeks (in many states 
veterans may receive both veterans benefits 
and unemployment compenstion simulta- 
neously, totaling $500 to $600 a month). In 
comparison, post-Vietnam veterans often do 
not have the family responsibilities, psy- 
chological adjustment problems, financial 
obligations, and Vietnam war stigma which 
encumbers veterans who served between 1966 
and 1972. P 

Recently separated veterans have sufficient 
time to pursue educations at less than full 
time basis without being terminated by their 
delimiting date. While many of the most 
needy Vietnam veterans denied effective re- 
adjustment assistance have been deprived 
of any further opportunity for education 
and training by their delimiting date. 

III. Denial of effective readjustment as- 
sistance to veterans without access to low 
cost community and junior colleges. 

The World War II GI Bill paid the full cost 
of “educational expenses” (tuition, books, 
fees and supplies) at almost every public and 
private educational, technical, vocational or 
professional institution in America. Regard- 
less of his lack of financial resources, or place 
of residence, a World War II veteran needed 
only to meet the admissions requirements 
of an educational or training institution and 
the GI Bill would pay his “educational ex- 
penses" up to $500 a school year. According 
to the VA, the $500 paid to WWII veterans 
for educational expenses is the equivalent 
of $3500 (in constant dollars as of January 
1979). 

In a few institutions where educational ex- 
penses exceeded $500 a school year, the vet- 
eran could accelerate the consumption of his 
48-month entitlement. 

The World War II GI Bill provided all vet- 
erans an equal opportunity to attend the ed- 
ucational or training program of their choice. 
Under the current GI Bill's structure, most 
of the private colleges, universities, trade, 
technical and vocational institutions that 
educated WWII veterans are closed to Viet- 
nam era veterans who cannot pay their 
“educational expenses.” 

The current GI Bill pays only a monthly 
subsistence allowance to veterans enrolled in 
school. If a Vietnam era veteran can not pay 
the “educational expenses” needed to enter 
an education or training institution, he will 
receive none of the readjustment benefits 
he is entitled to. 

“Educational expenses” were not a signifi- 
cant factor in a WWII veteran's choice of 
education and training programs and institu- 
tions because the GI Bill paid the full cost 
of “educational expenses.” 

“Educational expenses” are a major factor 
in a Vietnam era veteran's choice of educa- 
tional and training programs and institu- 
tions because the veteran must pay for “edu- 
cational expenses.” 

“Educational expenses” determine not 
only if a Vietnam era veteran will be able to 
use his benefits at all, but substantially limit 
the type of education and training programs 
and the number and locations of education 
and training institutions available to Viet- 
nam era veterans without substantial supple- 
mental income. 

Under the WWII GI Bill, 50 percent of the 
veterans in college level programs attended 
private colleges and universities. The average 
cost of “educational expenses” at a private 
institute of higher learning under the WWII 
GI Bill was $446 for an ordinary school year 
(9 mos.) $54 under the $500 a school year GI 
Bill “education expense” tuition payment. 

The 1979 cost of “educational expenses” at 
private college-level institutions is an aver- 
age of $3,300 a school year. This completely 
rules out a private education for veterans 
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without substantial supplemental resources. 
“Educational expenses” at a private institu- 
tion are greater than a single veterans total 
yearly GI Bill benefits. Only 14 percent of the 
veterans in college level training are enrolled 
in private colleges and universities. 


The accessibility and effectiveness of the 
current GI Bill is directly related to the 
availability of low-cost readily accessible 
community and junior colleges. The VA rec- 
ognizes that: 

“There is a marked difference in participa- 
tion rates between states in the eastern sec- 
tion of the nation and the western section 
of the nation. This is due in part to low 
tuition costs, and greater access to public 
institutions (particularly junior colleges) in 
the west.” 

Veterans Administration DVB Information 
Bulletin, April 1973.—The Congressionally- 
commissioned Educational Testing, Service 
Study of the GI Bill confirmed the VA’s 
contention that access to readjustment bene- 
fits was a function of ready access to low- 
cost public institutions: 

“The accessibility of post-secondary edu- 
cation for the Vietnam conflict veteran is a 
function of not only his military service but 
also of his state of residence. The effective- 
ness of the benefits is directly related to the 
availability of low-cost readily accessible 
public institutions. The current veterans 
seeking to use their education benefits finds 
that equal military service does not provide 
equal readjustment opportunities with re- 
spect to attendance at post-secondary 
schools. 

“It appears that the states are subsidizing 
the cost of education for veterans of the Viet- 
nam conflict as compared with earlier subsi- 
dization by the VA. Since higher costs of 
education appear to reduce participation, 
this is a significant factor in determining 
whether the veteran in a particular state 
will participate in education.” 

Report of the Educational Testing Service, 
Sept. 19, 1973—Analysis of participation 
rates by states indicates a direct correlation 
between GI Bill college level participation 
and the availability of low-cost easily acces- 
sible community and junior colleges. The 
VA's “Veterans Benefits Under Current Edu- 
cational Programs” Information Bulletin 
(DVB 1B 20-76-3) accurately analyzes the 
utilization of community colleges: 

“Junior college training: Junior college 
training has expanded faster than other 
types of college training so that it now con- 
stitutes the majority of the college level 
Chapter 34 (Veterans Educational Assist- 
ance) trainees. 

“Of the 753,000 Chapter 34 trainees en- 
rolled at the college level on November 30, 
1975, 55 percent were in junior colleges. 

“One reason for this (the extensive use of 
community colleges) is that the benefit for 
veterans is a fixed amount per month to 
assist with tuition and subsistence expense 
and training in low tuition public junior col- 
leges enables veterans to retain more of the 
benefit for subsistence purposes. The group 
that chose junior college training most often 
are the peacetime post-Korean conflict vet- 
erans. 

“Growth: Over the 3 year period, Nov. 
1972 to Nov. 1975, the number training in 
junior colleges grew from 279,935 to 711,413, 
an increase of 431,478. The total number 
training in college (including correspondence 
training) grew from 759,063 in Nov. 1972 
to 1,294,517 in Nov. 1975, an increase of 
535,454. 

“This means that 80.6 percent of the in- 
crease in college training during this period 
can be attributed to the growth in the num- 
ber of junior college trainees. There are sev- 
eral possible causes for the upsurge in junior 
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college training when compared with other 
college training: 

Junior colleges have continued to become 
more readily available in many communities 
all over the United States. 


‘The substantial increase in monetary bene- 
fits in both October 1972 and December 1974 
probably enabled many veterans to enter 
these primarily low-cost institutions who 
previously had felt unable to make it finan- 
cially. 

Junior college training Is an alternative to 
unemployment, particularly for veterans 
with less than a high school education who 
have GI Bill benefits available. Untrained 
veterans are the most likely to be affected 
adversely by unemployment and many 
choose to train when unemployment rises. 
Junior college is more often the type of train- 
ing chosen when this occurs, for the follow- 
ing reasons: 

1. Junior colleges offer a low-cost way to 
train and receive needed financial assistance. 

2. Junior colleges are usually in urban 
communities where they are readily acces- 
sible for training. 

3. Most junior colleges offer practical vo- 
cational and technical training (this is par- 
ticularly true in the South, other states the 
majority of veterans continue to pursue lib- 
eral arts programs) which on completion 
gives trainees a good chance for employment. 

4. Junior colleges generally have lower 
academic standards and a more open admis- 
sion policy, thereby attracting veterans who 
usually may not qualify for 4 year colleges.” 
(NOTE: Many junior colleges also have lib- 
eral attendance requirements and lax stand- 
ards of required programs, factors contrib- 
uting substantially to the overpayment 
problem.) 

Veterans Administration DVB 1B 20-76-3.— 
Despite the many advantages offered by low- 
cost community colleges, there are also nu- 
merous disadvantages associated with the ex- 


tensive reliance by veterans on junior col- 
lege training: 

1. There is the obvious incentive to attend 
a community college for the supplemental 
income accorded by the GI Bill. 

2. While many junior colleges offer trade 


technical or vocational training, there is 
still a heavy reliance on liberal arts college 
level training (over 90% of the veterans in 
junior colleges are taking college level train- 
ing). Job opportunities for liberal arts grad- 
uates are extremely scarce (15% employ- 
ment rate for recent B.A. graduates). Vet- 
erans wth dependent responsibilities often 
can not afford to accept the low entry sal- 
aries of job requirements of the younger 
nonveteran graduates. 

3. The substantial attraction community 
colleges offer to earn supplemental income 
contributes to not only overpayments, but 
diminishes the incentive for the veteran to 
use his benefits for education and training 
that would facilitate his effective readjust- 
ment and enhance his prospects for pro- 
ductive employment. 

4. Community and junior colleges often 
enable veterans to use their benefits as a 
form of financial subsidy to perpetuate mal- 
adjusted or alternative life styles that will 
preclude their effective readjustment and re- 
integration into society once their benefits 
expire. 

5. The many financial and other attrac- 
tions of junior colleges often detour vet- 
erans from pursuing programs of education 
and training that would be more beneficial 
to their readjustment and future employ- 
ment needs. 

6. Junior colleges being the reference point 
by which many persons measure the ef- 
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fectiveness of the GI Bill detracts from the 
attention and assistance required by veterans 
without access to low-cost community col- 
leges. The principal advocates and organiza- 
tions “representing the Vietnam veteran” are 
almost entirely based out of low-cost Junior 
colleges. 


7. With the proliferation of students In 
community colleges and thelr generally 
lower academic standards, a degree from a 
community college may have little value 
despite the expectations of the veteran and 
the expenditures by the taxpayer on GI Bill 
benefits. 


8. Taxpayers in states without extensive 
junior college systems are subsidizing the 
benefits paid veterans in states with low- 
cost public education systems while the vet- 
erans in their own states are not only denied 
readjustment assistance but must pay for 
other veterans’ education in low cost states. 


9. Taxpayers in states and communities 
with low-cost public Junior colleges in many 
instances are not subsidizing educational 
programs but the most expeditious method 
for many veterans to collect their benefits. 
Unless educated or trained for productive 
and available employment, these veterans 
may become a future drain on community 
resources because they have failed to success- 
fully readjust. 

10. States with low cost or free educa- 
tional systems tend to attract veterans from 
out of state to take advantage of the bene- 
fits low-cost schools offer. The State of Cali- 
fornia (with no tuition at its community 
colleges) accounts for the greatest number 
of veterans in training with 198,406 trainees. 
This is about two and one half the number 
for the next largest states, New York and 
Texas, with 65,333 and 99,797 respectively. 

Veterans needing trade, technical, voca- 
tional or professional training (in areas 
without low-cost, readily accessible public 
institutions) are the most discriminated 
against by the current structure of the GI 
Bill. They must not only pay “educational 
expenses” at proprietary institutions averag- 
ing in excess of their total yearly benefit 
($2800), but they are also required 22 or 
more clock hours classroom attendance a 
week to qualify for full-time benefits (12 
hours attendance is sufficient to qualify a 
veteran in a college-level program to full- 
time benefits). Most vocational programs are 
such that their hours and requirements are 
not sufficiently flexible to permit effective 
evening or weekend training. 

Many of the most needy and deserving 
Vietnam era veterans would be far better 
served by a technical or vocational educa- 
tion. But because educational expenses con- 
sume most of their monthly GI Bill pay- 
ment, they must find supplemental income 
of employment to meet their living expenses. 
This is often impossible. One consequence 
of the GI Bill's dential of effective access to 
trade, technical, vocational and profes- 
sional programs is that it forces veterans to 
rely upon notoriously poor and ineffective 
correspondence courses. The completion 
rates for correspondence courses Is 43.2%. 
Veterans Administration statistics show that 
over one-half a million veterans have failed 
to complete correspondence training, costing 
the taxpayer close to a billion dollars. 

In the southeastern states where there are 
extensive and high quality public trade, 
technical and vocational training programs, 
veterans have high participation rates in 
those institutions. 

IV. Denial of effective readjustment 
assistance to educationally disadvantaged 
veterans. 


The participation rates for the over 1,500,- 
000 educationally disadvantaged veterans 
(veterans with less than a high school edu- 
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cation) are only 59.6% compared to 70.5% 
for all other veterans. Thus the veterans 
with the greatest need for education and 
training and readjustment assistance are the 
least users of the GI Bill. This is attributable 
to many factors. 

1, The structure of the GI Bill is geared to 
college level programs rather than the trade, 
technical, vocational, and professional train- 
ing most educationally disadvantaged veter- 
ans require. 

2. Many educationally disadvantaged vet- 
erans lack the preparatory background or 
basic skills and the necessary self confidence 
to pursue GI Bill training. 

3. Many educationally disadvantaged vet- 
erans have dependent responsibilities neces- 
sitating full-time employment and cannot 
afford either the time or the money to pur- 
sue educational training. 

4. Many of the veterans’ self-help, assist- 
ance and outreach (particularly the Vet- 
rans Cost-of-Instruction Program) are based 
in areas where there is infrequent contact 
with educationally disadvantaged veterans. 
This is particularly true of educationally 
disadvantaged veterans who live in states 
with high cost public education and lack 
community and junior colleges with trade 
and technical training. 

5. Many educationally disadvantaged vet- 
erans are unaware of their benefits, unsure 
of their eligibility, or afraid to cope with the 
VA bureaucracy. 

6. Educationally disadvantaged veterans 
are often the prime victims of unscrupulous 
proprietary and correspondence programs 
and thus are easily “ripped off” or are afraid 
to get involved in training programs. 

7. Educationally disadvantaged veterans 
are more likely to have family or personal 
adjustment problems (many evolving from 
their military service, since they served dis- 
proportionately in combat situations) that 
interfere with the pursuit of GI Bill pro- 
grams or force them to drop out of educa- 
tion and training readjustment programs 
because of phychological problems. These 
individuals are often the most reluctant to 
seek counseling or help for personal adjust- 
ment problems or admit serious educational 
deficiencies. 

8. Many educationally disadvantaged vet- 
erans require greater assistance in planning 
realistic career objectives and choosing 
training compatible with their abilities. 

9. Many educationally disadvantaged vet- 
erans live in fixed locations and cannot af- 
ford to move their families and belongings 
to a state or location with effective readjust- 
ment opportunities. Many of the low-cost 
community and junior colleges offering the 
best access to readjustment programs are 
located in the more affluent suburbs where 
educationally disadvantaged veterans cannot 
afford to live. 

While there has been a substantial in- 
crease in the participation rates for educa- 
tionally disadvantaged veterans since 1973, 
the Veterans Administration attributes 
“much to the increase in training by educa- 
tionally disadvantaged veterans to the PREP 
program and other programs such as ‘Free 
Entitlement’ and ‘Tutorial’ ”. 


These programs have been invaluable in 
attracting principally the educationally dis- 
advantaged veterans separated after 1972. 
But the programs have been substantially 
less successful in reaching or assisting vet- 
erans separated during the height of the 
Vietnam War (1960-1972). Many of the pro- 
grams designed to assist educationally dis- 
advantaged veterans are dependent upon ac- 
cess to low-cost community, junior or low- 
cost public institutions and colleges. In 
states without readily accessible low-cost ed- 
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ucational institutions, little assistance is 
available to the educationally disadvantaged 
veteran. Many of the most needy and deserv- 
ing educationally disadvantaged veterans 
will be precluded from pursuing a four-year 
program by their delimiting date expiring. 

V. Denial of effective readjustment assist- 
ance to unemployed and underemployed 
veterans. 


PARTICIPATION RATES FOR VIETNAM ERA VETERANS BY STATE AND TYPE OF TRAINING, CUMULATIVE THROUGH APRIL 1978 
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While it is not the intent of the GI Bill to 
be an unemployment compensation or in- 
come supplementation program, it is being 
used as such by many veterans denied access 
to effective readjustment assistance. Unem- 
ployed veterans without access to low-cost 
institutions can not afford to pursue educa- 
tions or training programs, support families 
and fulfill financial obligations such as 
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mortgages, car payments, etc. Many of the 
most needy veterans denied readjustment as- 
sistance have strong roots in their communi- 
ties and cannot relocate to areas offering 
effective readjustment opportunities. The 
vast majority of unemployed and underem- 
ployed veterans do not have the mobility 
traditionally associated with young, single 
veterans and non-veteran students. 
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Veterans forced to work at low wages or 
part-time (underemployed) are often re- 
luctant to let go of their current jobs, fearing 
loss of any employment in the current labor 
market beset by high unemployment. The 
skills and training most unemployed and un- 
deremployed veterans require are trade, tech- 
nical, vocational and professional rather 
than college level; the GI Bill is most dis- 
criminatory against these veterans. 
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This Veterans Administration chart dem- 
onstrates the inequity and inaccessibility 
of readjustment assistance under the cur- 
rent GI bill by State of residence. Note the 
high participation rates for veterans in 
Western States with low-cost readily-acces- 
sible community and junior colleges. Note 
higher participation rates for veterans in 
other residence schools in the Southeast, 
where trade, technical, and vocational train- 


ing is available at low-cost public schools. 
And note the inordinately high rates of 
correspondence courses within States lack- 
ing low-cost public education and training 
institutions. 

The Veterans Administration chart clearly 
demonstrates that one's State of residence is 
a far greater factor in receiving effective 
readjustment assistance than is one’s service 
to his country in the Armed Forces. 
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VETERANS IN TRAINING DURING FISCAL YEAR 1978 BY STATE AND TYPE OF TRAINING AND PERCENTAGE TRAINED DURING FISCAL YEAR 
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This Veterans Administration chart of vet- 
erans in training during fiscal year 78 shows 
those States which have had the lowest par- 
ticipation rates under the current GI Bill 
experiencing the greatest reductions in the 
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number of veterans participating in training. 
This demonstrates that recent subsistence 
increases and loan programs have not en- 
abled veterans in States without readily ac- 
cessible training to catch up with veterans 


CHAPTER 34 
CHRONOLOGY OF EDUCATIONAL ASSISTANCE RATES 


2. 
7. 
4, 
3. 
6. 
5, 
5. 
2. 
2. 
3. 
9. 
2. 
5. 
5. 


awol =onwww aw Ow SRK OND SW R ON HK ORK CON TOWWWESOM SOW 


=o CO Oe NEN OW OS RRM NOON ROK NADWNNVONONONWWADHOKOOUNS SONIA | W| N 
eee | OO OO HK WOO WANN OSM HD PO SUH BH DOWN SIN OUOOeOUN 


o NT. 


in states with low cost or free education. And 
that the inequities of the GI Bill are in- 
creasing as GI Bill opportunities for Vietnam 
veterans are decreasing. 
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AVERAGE TOTAL ENTITLEMENTS FOR 2-YR MILITARY 
SERVICE, 1966 TO 1976 


[Military pay and allowances of plus Gi bill benefits} 


No de- 
pendents 


1 de- 2 de- 


Years pendent pendents 


1966-70: 
pyesa pay and allow- 

An 304. 80 $4, 744. 80 $4, 744. 80 
Veterend benefits. _ 4,680.00 5,580.00 6, 300.00 


Total entitlements.... 7, 984.00 10, 324.80 11,044. 80 
1971-72: 
aaay pay and allow- 
nees. -- 4,341.60 5,781.60 5,781.60 
Veterans benefits. - - 6,300.00 7,380.00 8, 280.00 
Total entitlements... 10,641.60 13, 161.60 14, 061.60 


1973-76: 
pee pay and allow- 


Veterans benefits _ - 
Total entitlements... 


10, 036. 80 12, 810. 80 12, 820. 80 
- 12,150.00 14, 445.00 16, 470.00 


22, 186. 80 27, 265. 80 29, 290. 80 
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DIFFERENCE IN AVERAGE FOR 2-YR MILITARY SERVICE AT 
TIME OF SEPARATION: [1966 TO 1976] 


[Following is the difference in manay poy and veterans benefits 
a serviceman received or was entitled to at the time of his 
separation from the service compared to the entitlements 
available to a person serving between 1973-1976] 


No dependents 1 dependent 2 dependents 


1966-70. . 
1971-72. 


- $14,202 Beas or $16,941 less or 
35.9 percent. 37.8 percent. 
- $11,545 res or $14,104 less or 
47.9 9 percent. 48.2 percent. 


$19,246 less or 
37.8 percent. 
$15,229 less or 
48.0 percent. 


Note: Based upon the serviceman receiving an average of E-3 
pay durirg his 2-yr tour of duty. Add $780 a year combat pay. 


These charts chronolog educational as- 
sistance rates and military pay rates for 
servicemen. Notice (inflation not withstand- 
ing) that the military pay and educational 
assistance available to those who served dur- 
ing the height of the Vietnam war (1966— 
1970) was far less than the pay and educa- 
tional opportunities available to veterans 
who entered or left the service after Ameri- 
can involvement in Indochina ended. Thus 
those veterans who needed and warranted 
the greatest readjustment assistance at the 
time of their separation from the service 
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received the least. Also those with families 
(40%) faced far greater financial burdens 
than those who served after in the All-volun- 
teer Armed Force. 


ESTIMATED GROSS SEPARATIONS FROM ARMED FORCES— 
VIETNAM ERA VETERANS AND VETERANS WITH SERVICE 
IN THE VIETNAM THEATER, FISCAL YEARS 1965-78 


[Number in thousands] 
Estimated 


VNE gross 
separations 


Vietnam theater service 


Number Percent 


8 
48 
144 
321 


U 
| PESPRSSSSSS Reo 
N| ameeeemsaonons 


485 
560 
504 
179 
135 
86 

60 

62 

55 
2,947 


1965-78. 


PROJECTED END OF SEPTEMBER POPULATION OF POST-KOREAN CONFLICT VETERANS ELIGIBLE FOR GI BILL TRAINING THROUGH DEC. 31, 1989 


[in thousands] 


Number 
who 
became 
eligible 
In previ- 
Fiscal year ending 


Service 
only after 
Dec. 


Fiscal year ending 


Service 
Eligible — ont 


10 yr eli- 
for ch. 34 


gibility 


OO bt et oe 


BE885 


AAPAN 


g 


These Veterans Administration charts 
chronolog the years in which Vietnam era 
veterans were separated from the Armed 
Forces. Note that 1970 (9 years ago) was 
the peak year of Indochina separations. The 
10 year delimiting period has rendered 
nearly 1 million Vietnam theater of opera- 
tions veterans ineligible for GI Bill benefits 
and will render 2 million (70% of all Viet- 
nam veterans) ineligible for GI Bill bene- 
fits within two years. 

A delimiting date extension for needy 
Vietnam veterans is necessary if they are 
to use their readjustment benefits in the 
future.@ 


NATIONAL CONVENTION OF THE 
NATIONAL EASTER SEAL SOCI- 
ETY 


@ Mr. WEICKER. Mr. President, it was 
my pleasure to address the recent Na- 
tional Convention of the National Easter 
Seal Society at its opening session on 
November 17 in Philadelphia, Pa. 

One of the more exciting develop- 
ments at the Easter Seal convention 
which I would like to call to the atten- 
tion of my colleagues was the announce- 
ment of a new national standard that 
focuses on design criteria for making 
buildings accessible to persons with phys- 
ical disabilities. The new standard, 
which won approval from the American 
National Standards Institute (ANSI) 
on November 15, is the result of a 5- 
year effort involving builders, code offi- 


cials, manufacturers of building prod- 
ucts, regulatory agencies and many or- 
ganizations representing persons with 
a wide variety of disabilities. 


Mr. President, I believe the announce- 
ment of this achievement—made on the 
occasion of the 60th anniversary of the 
National Easter Seal Society—marks a 
significant milestone in the involvement 
of the private sector which has tradi- 
tionally assumed major responsibilities 
for meeting the environmental needs of 
disabled people. Eighteen years ago, the 
first national design standard for ac- 
cessibility was introduced at the Na- 
tional Easter Seal Society’s annual con- 
vention in Denver, Colo. The original 
ANSI standard for accessibility in 1961 
followed intensive public education ef- 
forts undertaken jointly by the Presi- 
dent’s Committee on Employment of the 
Handicapped and the National Easter 
Seal Society. The research needed to 
meet ANSI requirements for a national 
standard was financed by a National 
Easter Seal Research Foundation grant. 

In 1974, funding from the U.S, Depart- 
ment of Housing and Urban Develop- 
ment supported new research efforts to 
expand the scope of the original ANSI 
Standard for Accessibility and include 
residential units as well as public build- 
ings. The project, conducted at the 
School of Architecture, Syracuse Uni- 


versity, was expected to take 2 years. 


Now, 5 years later, the HUD-sponsored 
project has finally achieved the required 
consensus of the review committee for 
an ANSI-approved standard. More im- 
portantly, the committee, representing a 
wide variety of both private and public 
interests, has developed a better under- 
standing and deeper appreciation for a 
standards-making process that requires 
input from all the disciplines affected. 

The next step, Mr. President, is to en- 
courage recognition of the importance of 
this process by those Federal agencies 
that will be promulgating regulations to 
make buildings accessible to persons with 
disabilities. This is also an opportunity 
to recognize the investment of public 
funds and uncounted volunteer hours 
that combined to develop the new na- 
tional design standard. 

The prime aim of the recent standard 
project was to gain a uniform basis for 
the regulations, laws and codes that 
mandate accessibility in buildings across 
our Nation. A uniform design criterion, 
Mr. President, is critical for gaining ac- 
ceptance of accessibility regulations 
from builders, manufacturers and others 
concerned with the environmental needs 
of handicapped persons. 

The National Easter Seal Society's 
convention audience was encouraged to 
hear Government representatives at the 
meeting endorse this concept of uni- 
formity. Among those were Robert R. 
Humphreys, Commissioner, Rehabilita- 
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tion Services Administration, who, as the 
opening session luncheon speaker, traced 
the long-standing record of cooperative 
efforts between RSA and the Easter Seal 
Society. He applauded the establishment 
of an award to honor the late Leon 
Chatelain, Jr., a Washington architect 
and one-time president of the National 
Easter Seal Society, who headed the Fed- 
eral Commission on Architectural Bar- 
riers that led to the enactment of the 
1968 Architectural Barriers Law. As Chi- 
cago architect Edward H. Matthei said 
in accepting the first award: 

The past twenty years have shown what 
dedicated persistence can accomplish in the 
gradual alteration of our man-made environ- 
ment and the passage of legislation which 
recognizes the rights of all members of our 
society to develop their fullest potential. 


Continued persistence, Mr. President, 
is needed to turn these investments into 
a truly hospitable environment for our 
people with disabilities. 

Mr. President, I ask that the full text 
of my speech at the National Convention 
of the National Easter Seal Society in 
Philadelphia, Pa., be printed in the 
RECORD. 

The speech follows: 

NATIONAL EASTER SEAL SOCIETY 


I want to thank you for inviting me to be 
with you today in Philadelphia. 

I assume it is purely by chance that you 
are meeting in this great Pennsylvania city 
in the year when the Easter Seal child, Claire 
Huckel, is a Pennsylvanian. But, Philadel- 
phia is a fortuitous choice for another reason 
as well. 1 

It was here that our forebears decided that 
we would be free people, it was here that 
our freedom was born, and it was around 
these environs that many of the great bat- 
tles for our freedom were fought. It is here 
in this City that the first symbol of our 
freedom stands: the Liberty Bell. There is a 
story about that bell, and it has something to 
do with your work. 

When the delegates to the Continental 
Congress met here and determinéd that we 
ought to be a free people because that’s how 
God meant us to be, they did a very danger- 
ous and courageous thing. The British could 
have moved quickly and forcefully to smash 
the whole noble adventure. And so there was 
thought given to making the Declaration in 
Secret and implementing it as long as pos- 
sible in secret until the revolutionary forces 
cofild act from strength. 

One man, so the story goes, Sheriff John 
Nixon, said no, they should not act with 
timidity. And he decreed that the great bell 
should ring out in grand defiance, and so it 
did’ Apd so it should have. For did the bell 
not bear the prophetic inscription decided 
upon at its casting so many years before? 
The inscription is from Leviticus, Chapter 25, 
verse 10: "Proclaim liberty throughout all the 
land unto all the inhabitants thereof.” 

And so it was given out that we were deter- 
mined’ upon our freedom, and we never 
turned back, we never backed down, and we 
got it and kept it. And we have spent more 
than two hundred years trying to perfect it; 
the bell says “all the inhabitants thereof”: 
the poor as well as the rich: the black and 
brown and red as well as the white; women 
as well as men. Along the way, there has been 
resistance, and we have gotten tired—some of 
us—and we have gotten squeamish about the 
cost. And always somebody has gotten up to 
ring the bell or beat the drum or bang the 
pots and kéttles and break some dishes 
whether it was Lincoln or Anthony or King, 
to say no, we're not going to let you back 
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down from the promise half-kept, the free- 
dom unfulfilled, we're not going to let you off 
liberty’s hook. 

At every step along the way there were 
those who said well, if we expand freedom, 
we will diminish it; if we share opportunity, 
we will reduce the opportunities available to 
us; if we let others have power, we will have 
less; and, if we undertake the cost of this, we 
will dilute our wealth. And each time, we 
found that where we extended freedom we 
got more back, when we expanded opportu- 
nity, it was multiplied and not reduced, and 
every financial investment in the future has 
increased our wealth. 

But there are those who will argue against 
the further perfecting of our liberty, certain 
that somehow we must have reached a point 
of diminished return. They want off the hook, 
they want to be quiet about liberty like some 
of the members of the Continental Congress; 
they don't want to take risks. And, of course, 
nothing is more fatal to freedom than those 
who won't take risks. 

Today we have a broader understanding of 
freedom, just because we have worked to 
perfect it and refine it. There is physical free- 
dom, which means not living in bondage—a 
very simple freedom. There is political free- 
dom, and there is intellectual freedom and 
spiritual freedom and, oh, yes, we're clean on 
all counts, we've kept the faith. 

Well, I'm sorry, but that isn’t true. We 
haven't. We are doing precious little, really, 
to keep faith with those who most need our 
faith and those are our children, who have 
no voice and who must depend upon adults 
for the course of the lifé and the quality of 
the life they lead until they are adults them- 
selves. 

I know we look after the ones who least 
need looking after. We love them and feed 
and clothe them and keep them entertained 
and get them educated—I'm not talking 
about those children. I've got some of them 
myself, and I know what they need—I think 
I do, usually. I also have one of the others— 
one of those I'm talking about—a little boy 
with Down's Syndrome. We're still learning 
what he needs. But I can tell you what I 
want him to have. I want him to have his 
birthright as an American. I want him to be 
free. And I know that right now it’s a long- 
shot. It’s a longshot that America will have 
the benefit of our handicapped children, as 
she has had the benefit of all others to 
whom she has extended her promised liberty. 

There is no physical freedom for a handi- 
capped child where physical impediments 
prevent them from coming and going. Intel- 
lectual freedom doesn’t mean anything if 
the special educational services a handi- 
capped child needs to shape and stimulate 
his intelligence are unavailable. There is no 
spiritual freedom for a child who looks out 
on his world and cannot be a part of it be- 
cause God reasonably expected the kid to 
get a little help and he isn’t getting it. 

There was a time when the handicapped 
or the mentally exceptional died at birth or 
at an early age. Medical science preserves 
those lives today. Medical science can save 
a life. But human decency must make it 
worth. living. 

Sometimes human decency is a pretty 
hard-nosed proposition. It reaches beyond 
sentiment, beyond the emotions, beyond 
simple compassion—we are a compassionate 
people, after all—but it goes to practical 
matters. to political considerations some- 
times, and to economic calculation. In this 
arena, children don’t carry much weight. 
they don't make political contributions and 


they don't vote. so they aren't very heavy. 
and how much less so are the handicapped 
and exceptional who are most easily ignored. 


I know that many of you here are volun- 
teers. You do a great work, I don’t mean to be 
blasvhemous, but I think you must redeem 
God’s faith in humanity. And your work is 
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supported by private contributions, and this, 
too, is in the spirit of America—of American 
generosity. But more needs to be done, and 
government too must play its role. And here 
is where the hard calculations begin. 

The cry today is for fiscal austerity, for 
reduced government spending. I'm for it. If it 
means more efficiency in government, I'm for 
it. If it means reviewing regulations to see 
what works and what doesn't, what wastes 
money and what doesn't, I'm for it. If it 
means getting our house in order, with regard 
to energy, I've been for it for years. I don’t 
like getting mugged by OPEC. But if it 
means economy at the expense of freedom, 
the opportunity and the growth of a part of 
our people, even so tiny a part as children 
who need some extra help, then I say that 
isn't economy, that is egregious waste; that 
is throwing away something of enormous 
value. 

You know as well as I what the pertinent 
numbers for FY 80 look like. Title I money 
for children—this year’s request was not in- 
creased over last year’s, we were able to raise 
it in conference, but only by $5 million. Title 
XX money has not increased over FY '79, it 
has decreased. We call that austerity, we call 
it economy. I call it pennywise, pound foolish. 
I am willing to see cuts in government 
spending. We could forego a Congressional 
pay raise and put the money behind Title I. 
We could take a little from Civil Service 
pay increases, and cut out a guided missile 
frigate, and dip into Mrs. Carter's fat office 
budget. It isn’t so much a matter of spend- 
ing, as it is of where the money is spent. 
And handicapped children are not at the 
table when the pie is whacked up; that’s 
why they get the crumbs. 

There are those in Washington and in our 
State budget offices who say, well, we can 
only afford to do just so much. And, my 
friends, I say we cannot afford to do any 
less than enough—than what needs to be 
done to open this nation’s liberty up to “all 
the inhabitants thereof”. I want to be told 
by those who say we can only do just so 
much where the cut-off should be. Not in 
the budget. I know that well enough. Num- 
bers aren't people. Maybe we should line up 
our handicapped children on the mall from 
freedom’s Capital to the monument of the 
Great Emancipator and let the Office of Man- 
agement and Budget decide how many we 
can afford to help. Should we cut them off 
at the skating rink, or go a little beyond? 
Should we cut them off at the Washington 
Monument, or would that be too embarrass- 
ing? Should we draw lots to see who gets up 
to tell the others, we're sorry, but you didn’t 
make the cut. This is the best we can do? 
Or would we finally see clearly that we can't 
afford to stop short, that we have to go all 
the way? 

All it takes, really, is not a soft heart at 
all, but a hard clear vision of what our his- 
tory dictates and what our own simple self- 
interest demands. 

We have seen the special courage with 
which special children meet their world. 

I don't think any of us is willing for that 
world to be less rewarding for them than for 
the child whose body, by the grace of God, 
is straight or whose mind is sound. 

I don't think any of us is willing to con- 
cede that a child’s handicap should prejudice 
his or her right to lead a rich and fulfilling 
life. 

I don’t think we are willing to say that 
their lives need be less productive. 

None of us are. Certainly my colleagues in 
the Congress are not. Clearly you are not. 
The American people are not. But because 
we don’t all see the questions the same way, 
we don’t all answer them the same way. So 
we need to light some candles to help all 
of us see better. We need to ring some bells 
to remind all of us that we promised our- 
selves freedom and not all of us have got it 
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yet. It isn't as though you don't do enough 
already, but you have to do this too. 


A SHOW OF UNITY 


@ Mr. MORGAN. Mr. President, I feel 
that if any good thing has come from 
this crisis in Iran—and it is hard to 
imagine that it has had any benefits— 
it is that the American people are more 
united in their support of the Govern- 
ment and the President than at any time 
since World War II. 

This week I was informed of a situa- 
tion that has developed in the Charlotte 
area of North Carolina that demon- 
strates what I am talking about. 

A friend of mine named Dick Pomer- 
antz has an extremely popular and 
widely listened to talk show on WSOC 
Radio in Charlotte. On Tuesday, a 
woman called his show to say that until 
the hostages in Iran are released, she 
would wear a white arm band as a silent 
reminder of her hope that they would 
be freed unharmed. 

The amazing aspect of this was the 
outpouring of calls to the station by 
others saying they were, also going to 
wear white arm, bands and who wanted 
to join the effort. Other radio stations 
started to call and they relayed the idea 
to their listeners and now the idea of the 
white arm bands seems to be spreading 
over a wide area of the country. 

Of course, wearing a white arm band 
is not going to free the hostages or have 
any effect on an irrational dictator or 
fanatical students. But it says a great 
deal, Mr. President, about the way our 
country is united in this crisis. 

As I say, it is hard to imagine any good 
coming from this Iranian situation. But 
the unity of the Nation, if it can be pre- 
served, is one comfort we may draw.@ 


THE POLICY OF FAMINE 


@ Mr. KENNEDY. Mr. President, in re- 
cent davs we have heard some alarming 
views about using food—and therefore, 
famine—as a political weapon. 

In our frustration over recent interna- 
tional developments, especially in Iran, 
such emotional responses are perhaps 
understandable. But they are alarming 
nonetheless, and we must reaffirm our 
Nation’s tradition—broken only in Viet- 
nam—never to use food as a weapon of 
war or politics. 

Over the years, as chairman of the 
former Subcommittee on Refugees, I 
have closely followed what happens when 
food has been used as a weapon—and 
the sights have been appalling. From 
Biafra to Bangladesh, to Cambodia to- 
day, the landscape is littered with the 
bodies of innocent men, women, and 
children who have starved to death be- 
cause food was used as a weapon. 

In a hearing that I chaired last year on 
food needs in Indochina, the distin- 
guished nutritionist and Vice Chairman 
of the President's Commission on World 
Hunger, Dr. Jean Mayer—who was a 
member of a high-level delegation I 
asked to visit Vietnam—stated the case 
best. Quoting from his testimony before 
the Judiciary Committee last August 22, 
Dr. Mayer stated: 
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I would like to—if I may—say a very spe- 
cial word about the food and agriculture sit- 
uation which seems to me that, over the 
years, has been not only to the moral credit 
of the United States that we have been the 
bulwark of the world against starvation since 
World War II, I think it has turned out to 
be very good, practical politics for us as well. 

I personally believe that it is very much 
to our advantage, as well as the right thing 
to do, for us to help the Vietnamese with 
food aid and with agricultural develop- 
ment. ... 

I think that we, from an ethical viewpoint, 
it could be said are indulging in food inter- 
diction during the war was one more episode 
in a long series of tragedies whereby, through- 
out the centuries, countries have tried to use 
starvation as a weapon of war, and it is an 
extraordinary ineffective weapon. It is not 
only an indiscriminate weapon like bacterio- 
logical warfare; it is one that specifically 
discriminates against children, against wom- 
en, against the elderly. Adults, male and 
female, nonpregnant, nonnursing females are 
much more resistant to deprivation, and, any- 
way, armed men never starve, and whatever 
food there is, they always get, which was true 
in the Confederate Army while Sherman was 
burning; it was true in the French Army 
during the Franco-Prussian War and the 
Prussian siege of Paris; it was true for the 
Reichwehr during the blockade of the central 
powers; it was true for the Red Army in 
Leningrad during the siege; it was true for 
the Biafran Army during the war in Biafra; 
and it was true for the Vietcong and the 
North Vietnamese Army while we were con- 
ducting crop destructions and crop interdic- 
tions. 


More recently, Mr. President, colum- 
nist Stephen Rosenfeld of the Washing- 
ton Post, articulated as well the true hor- 
ror of using food as a weapon of war or 
politics. I commend to the attention of 
every Senator Mr. Rosenfeld’s excellent 
article on “The Policy of Famine,” and 


I ask that it be printed in the Recorp. 
His article follows: 
[From the Washington Post, Nov. 23, 1979.] 
THE POLICY OF FAMINE 


(By Stephen S. Rosenfeld) 


This Thanksgiving the big news on the 
international food front is that starvation 
is back as a pretty well accepted political 
tactic. 

True, denying food and imposing mal- 
nutrition, disease and death upon large 
numbers of civilians, for a political purpose, 
has never really gone out of style. But after 
World War II, which did after all produce 
a certain revulsion against the deliberate 
infliction of suffering on masses of non- 
combatants, there perhaps was a time when 
a carelessly hopeful person might have 
thought the mold had cracked. 


Not so. The situation in Cambodia, where 
Vietnam and its puppet regime, with Soviet 
approval, have been forcing a surrender-or- 
starve choice upon the Cambodian people, is 
merely the most conspicuous, vicious and 
“successful” case. The Indonesians, who en- 
joy American patronage, have been doing it 
inconspicuously in rebellious East Timor for 
years. The different parties in the Rhodesia 
war have been doing it in their various 
fashions, also for years. The Nigerians in 
their war against Biafra, Ethiopia in its 
struggle against secessionists ... 


Note well: I am not talking here about 
simply using food as a political carrot or 
stick, which is common both in the export 
policies of the United States and in the in- 
ternal-distribution policies of many local 
rovernments. I am talking about military 
operations aimed at driving farmers off the 
land, destroying crops and seeds, render- 
ing fields uncultivable, denying relief—in 
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brief, operations aimed at causing thé sort 
of human loss that makes societies buckle. 

In the American self-image and in much 
of our practice, we are a generous people 
eager to feed the hungry everywhere with- 
out letting politics intrude. Yet in Vietnam, 
even as we sent in shiploads of food aid, 
we spread the herbicides and conducted the 
bombing that made some part of that ald 
necessary. Our record is mixed enough to 
warrant some humility. 

As it happens, the practice of deliberately 
inflicting hunger for political aims has 
flourished even as the conquest of hunger 
has been widely accepted, in official pro- 
nouncements, as an important international 
goal. 
It suggests a certain failure of imagina- 
tion that so little attention has been given 
to the matter of man-made famine. People 
of good will have labored hard, for instance, 
to ensure that governments would not loose 
exotic germs or chemicals upon civilian 
ropulations, but the coarser and more com- 
mon threat of food denial is little noted. 
The international community has been 
struggling to organize better to cope with 
natural disasters, but the man-made disas- 
ter of enforced starvation falls outside the 
pale. 

Perhaps it is that the use of food as a 
political lever has become so ordinary, 50 
legitimized by regular unremarked practice, 
that people—Americans, in particular—don’t 
focus on the use of food as the ultimate polit- 
ical lever until it’s too late, as in Cambodia, 

An oft-cited CIA study of 1974 suggested 
countering "oll or economic strangulation” 
with “food strangulation” and observed 
grandly, “As the custodian of the bulk of the 
world's exportable grain, the U.S. might re- 
gain the primacy of world affairs... .” 

So it is that many Americans speak now 
of the desirability of cutting off food exports 
to Iran. A case can be made that a cutoff 
would merely reduce the quality of the 
Iranian diet and cause the government prob- 
lems of control, without starving anyone. 
But it is a slippery slope. 

You might have thought that the spread of 
powerful modern weapons would help pre- 
clude starvation situations—by putting the 
means for a knockout punch into the hands 
of societies that otherwise might conduct 
their political disputes as protracted peasant 
wars. 

But the spread of these weapons has not 
confined battles to armed combatants on 
battlefields. The spirit of the age has ener- 
gized many popular causes, and people tend 
to struggle on. It is precisely the difficulty of 
routing out low-level resistance, especially in 
the countryside, by planes and tanks that 
has given food-denial tactics their opening. 

The civilian victims are customarily re- 
moved, by remoteness and the starver's 
censorship, from the news coverage that 
might help the humanitarian community 
mobilize the political community. The starv- 
er’s troops often limit or deny the victims 
the benefits of international relief, if it is 
offered. 

It has become a cliché that we should all 
fight the “war on hunger.” It should become 
the common political rule that we will allow 
no one to wage war by hunger. That would 
be cause for thanksgiving. 


RESOLUTION BY THE NATIONAL 
ASSOCIATION OF REALTORS RE- 
GARDING IRAN 


@ Mr. CHURCH. Mr. President, although 
it should be clear that the overwhelming 
majority of Americans support President 
Carter’s refusal to accede to the demands 
of the Iranian terrorists, I believe it is 
important to place on record the deeply 
held feelings of individual Americans 
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that this country must not submit to 
blackmail. If we do, there never will be 
an end to it, and no American will be 
safe anywhere abroad in the future. 

As an example of the many hundreds 
of telephone calls, letters, telegrams and 
petitions which I have received in re- 
sponse to the takeover of the American 
Embassy in Tehran, I ask to have printed 
in the Recorp a resolution proposed by 
the Idaho Association of Realtors and 
passed by the National Association of 
Realtors at their convention last week. 

The resolution follows: 
RESOLUTION PROPOSED BY THE IDAHO Asso- 

CIATION OF REALTORS 

Whereas, the National Association of Real- 
tors represents 740,000 members, and 

Whereas, these members have as a basic 
premise the right to own property and to 
protect and defend that right of ownership, 
and 

Whereas, the sovereign rights of the United 
States and its citizens have been violated by 
the takeover of the United States Embassy 
in Iran, and 

Whereas, these citizens are being held hos- 
tage with their rights and freedoms in jeop- 
ardy, and 

Whereas, acts of seizure, terrorism and 
blackmail such as these erode the prestige of 
our nation throughout the world 

Now therefore, be it resolved, that the 
members of the National Association of Real- 
tors call on the President of the United 
States of America to take strong and decisive 
actions to protect the rights and lives of 
United States citizens and to re-establish 
the control of American property, and 

Further, the members of the Association 
do support the Presidents action of discon- 
tinuing the importation of Iranian oil, and 

Further, urge that all other actions neces- 
sary be taken to bring swift settlement to 
this situation by freeing American hostages, 
returning American property and restoring 
American prestige throughout the world. 


BORDER PATROLMAN RECEIVES 
MEXICAN MEDAL 


© Mr. HUDDLESTON. Mr. President, it 
is all too rare that we hear about the 
courageous and meritorious actions of 
the officers of the Border Patrol and the 
Tmmigration and Naturalization Service. 
Seldom do we hear about the real serv- 
ices these officers provide for the coun- 
try, even for the illegal aliens they ap- 
prehend. Border patrolmen share their 
food with hungry illegal migrants; they 
provide vital ambulance and medical 
services to citizens on both sides of the 
border; and they give help to literally 
millions of Americans who cross our bor- 
ders each year. 

I was quite pleased to see a border 
patrolman given recognition for a special 
act of valor. Frank Hopkinson, a Miami- 
based Border Patrol officer on temporary 
assignment to the San Diego area, was 
recently honored by two Mexican civic 
organizations for saving a Mexican citi- 
zen from drowning in the ocean off 
Tijuana, Mexico, on September 18. 

Risking his own life, Hopkinson, 30 
years old, swam through strong currents 
to reach the man, who returned to 
Mexico without giving his name. The 
Union D.C. Liberales de Baja California, 
Mexico, gave Hopkinson its highest 
award, the Medal of Merit. And the 
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Benito Juarez Cultural Association, a 
Tijuana civic group, also honored Hop- 
kinson. 

I think the Senate should also extend 
its appreciation to Officer Hopkinson, and 
his many colleagues in the Border Patrol 
who are often overlooked for the valu- 
able and humane services they provide.@ 


ESTHER COOPERSMITH 


@® Mr. McGOVERN. Mr. President, when 
I came to Washington as a young Con- 
gressman in 1956, one of the first Wash- 
ington personalities I came to know was 
Esther Coopersmith. She was, I was told, 
a superb fundraiser. Beyond that, she 
was an indomitable woman who radiated 
joy and enthusiasm for life; never dis- 
couragement or apathy. 

With the passage of time I came to be 
a personal beneficiary of her fundraising 
skill for Democratic candidates. I also 
came to know her and her remarkable 
husband, Jack, as valued personal 
friends. Jack and Esther Coopersmith 
are two superb American patriots who 
are devoted to family, community, na- 
tion—and to their political party—in a 
way that has inspired countless people. 

The November 1979 issue of the Wash- 
ington magazine, Dossier, carries a well- 
conceived and well-written article about 
Esther by Washington Writer Dorothy 
Marks. The article traces Esther's rise, 
first as a fundraising expert and now as 
a U.S. Representative to the United 
Nations. Ms. Marks very justifiably iden- 
tifies Esther’s husband, Jack, with his 
patience, understanding, and good 
humor as a crucial factor in Esther's life 
and her effectiveness as a public figure. 

I ask that the following article by Ms. 
Marks be printed in the Recorp. 

ESTHER COOPERSMITH 
(By Dorothy Marks) 

If the hundreds of Democratic politicians 
for whom Esther Lipsen Coopersmith has 
held fundraisers in the past 30 years were 
laid end to end, they would probably fill the 
vast hall of the United Nations where she 
now sits as President Carter’s appointee as 
public member of the U.S. delegation to the 
34th session of the U.N. Assembly. 

Yet, Esther Coopersmith believes it is not 
those “millions and millions of dollars” she 
has raised for the politicians, but the $2,- 
000,000 fundraising project she has under- 
taken with Mrs. Jehan Sadat to update the 
shabby Cairo Museum which landed her the 
prestigious three-month appointment. It is 
an Office filled in the past by Eleanor Roose- 
velt, Adlai Stevenson, Daniel Patrick Moyni- 
han, Coretta Scott King and Shirley Temple 
Black, among others. “We're getting nothing 
but good vibes from the Hill on this appoint- 
ment, you can be sure,” observes Evan 
Dobelle, who heads the President’s re-elec- 
tion effort. “I'm delighted she’s on the job,” 
says Vice President Walter “Fritz” Mondale, 
a longtime friend. 

Everybody seems happy, even those on 
Capitol Hill who grumble that the White 
House is mighty late in getting around to 
rewarding oldline Democratic regulars and 
not just those loyalists who went for Carter 
in the 1976 primaries. 

The four Coopersmith children, all of 
whom are as turned on to politics as mom, 
delight in her designation as “The Honorable 


Mrs. Coopersmith.” So does her always-sup- 
portive husband, Jack. But the subject of all 
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the attention says: “What impresses me is 
that it is the first paying job I've had in 21 
years.” 

For the three months, she is being paid 
on a per diem basis at the rate of $50,000 a 
year. With the job comes use of a one-bed- 
room apartment at Beekman Towers, a three- 
block walk from the Assembly. June Hech- 
inger, whose husband, John, served in the 
position a couple of years ago, describes the 
apartment as “genteel seedy,” but adds that 
“there’s a beautiful view of the East River 
if you stick your head out the bathroom 
window.” 

What is responsible for Esther Cooper- 
smith’s phenomenal success as a fundraiser? 
Lee Kimche, who heads H.E.W.’s Institute of 
Museum Services, has worked with her on 
projects in years past. “For one thing,” she 
explains, “there’s Jack. Esther enjoyed the 
fruits of women's liberation long before there 
was a movement.” Kimche recalls traveling 
“all around the country with her in the 1964 
Lyndon Johnson campaign, helping her put 
on barbecues with Lynda and Luci. We had 
13 barbecues for 2,000 people in a four-month 
period. While Esther was gone, Jack Cooper- 
smith took care of the small children, man- 
aged the house and encouraged her in every 
way.” Kimche underlines her point: “When 
I came home, my husband divorced me.” 

But Esther Coopersmith's fundraising 
techniques have also contributed to her suc- 
cesses. “Esther never asks for money directly; 
she puts together an attractive package and 
offers it. She plans a dinner in an unusual 
place or in an important private home, with 
a gimmick, a theme, unusual decor and, of 
course, important people from the Hill to 
add glamor.” 

Jack Coopersmith lets his wife do the talk- 
ing. As an expert in real estate involving 
gasoline stations, he has amassed a small 
fortune, working at a rolltop desk in the 
same tiny one-room office he found when he 
yot out of the service in 1945. His one per- 
sonal indulgence: every day, at 3:30 p.m., 
he takes off for the new gym at George 
Washington University to play racquetball. 
Then he shops for the house and heads home 
to deal with the housekeeper if his wife is 
busy. 

Every few months, he persuades her to 
take off for the Golden Door or some other 
posh spa for rest and reducing. “Cheese 
and chocolates are my downfall,” she con- 
fesses. 

Several years ago, the Coopersmiths moved 
from a modest home in Chevy Chase to a 
large house on Fox Meadow Road in Potomac 
which had belonged to Rep. Don Edwards of 
California. It came complete with a pool 
and tennis court on five acres and, although 
neither parent swims much or plays ten- 
nis at all, their home has provided a won- 
derful outlet for the children as well as 
a@ great place for the kind of large party 
Esther likes to put on. 

In recent years, she has used it to enter- 
tain Russiams here on an exchange pro- 
gram, a business-oriented group from the 
People’s Republic of China, tennis stars 
in the Evening Star tournament and Folger 
Library patrons. Recent guests were Am- 
bassador and Mrs. Evron of Israel, whom she 
greeted along with her co-hostess Mary John- 
ston (wife of Sen. Bennett Johnston of 
Louisiana), who had been with her on that 
first trip to Egypt, Jordan and Israel. 

Esther Coopersmith is proud of the fact 
she arranged for Mrs. Begin and Mrs. Sa- 
dat’s first meeting at the Children’s Museum 
here. She has worked closely on the museum 
with Nan Powell and Nancy Moore. She en- 
tertained at a party in her home both the 
Israeli and Egyptian journalists covering the 
signing of the peace treaty accords at the 
White House. Typically, at these parties she 
takes centerstage and publicly introduces 
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every guest. Jack, meanwhile, has taken care 
of the arrangements and stocked the bar. 
Esther, herself, doesn't drink and has been 
known to forget all about the liquor for the 
party. 

The Sunday she took off for her new job, 
she held a brunch for 200 to greet Peter 
Kelly, the new treasurer of the Democratic 
National Committee. She is on the executive 
committee of the D.N.C. finance committee 
and serves as treasurer for the Women's 
Congressional Caucus. Her ties to the White 
House have now become close and she has 
talked to Rosalynn Carter about helping in 
the re-election campaign. 

Austrian-born Ina Ginsburg, the epitome 
of Georgetown chic and no mean fundraiser 
herself. has become a great admirer of 
Coopersmith. “I know we are an unlikely 
couple, but we've become great friends. We 
got to know each other when I let my house 
be used for a dinner for Claiborne Pell and 
then again for Frank Church. And I per- 
suaded Roger Stevens to let her use his home 
for a dinner for Alan Cranston. Do you know, 
the very next night she put on a Chinese 
buffet for Gaylord Nelson at Bob Strauss’ 
Watergate apartment?” 

Having also observed Coopersmith in ac- 
tion in her Egyptian Museum fundraising, 
Ina Ginsburg notes that “Jehan Sadat has 
absolute confidence in her. I was one of a 
group of 18 people she took to Cairo to get 
interested in the museum. Some of us went 
on with her to Jordan and Israel and our re- 
ception there was great, too.” 

Ginsburg recalls with amusement the 
luncheon Coopersmith hosted at the Fair- 
fax Hotel to raise funds for the museum. One 
unusual result was that Bernard Goldstein 
of Boucherie Bernard was persuaded to con- 
tribute $25,000 worth of Israeli Bonds for the 
project. 

The Wisconsin farm girl, daughter of Jew- 
ish Immigrant parents, has come a long way, 
baby, and Esther Coopersmith is the first to 
admit it. But the transformation has been 
due, not to luck or fate, but to her own vision 
and planning. “When I was 17, I decided 
money and money-raising were where the 
power Is. I've carved out a niche for myself 
in this role and I'm happy with it.” 

What lles ahead? In March, she'll be tak- 
ing another group to Egypt—at a price—to 
have tea with Mrs. Sadat and see the opening 
of the temples saved in the flooding of the 
Aswan Dam at Philea. She fs planning fund- 
raisers in the spring for Alan Cranston and 
young Chris Dodd (son of the late Sen. Tom 
Dodd), who is running for a House seat from 
Connecticut. When Mrs. Sadat returns, the 
two of them will try to arrange “Thank you, 
King Tut” Balls in the seven U.S. cities which 
hosted the Tut exhibit. 

Early on in the Carter administration, 
there was talk that she would be offered the 
ambassadorship to New Zealand, but nothing 
ever came of it. There could still be such an 
appointment in her future. Esther Cooper- 
smith is fully aware that Shirley Temple 
Black went on from her three-month as- 
signment at the U.N. to become ambassador 
to Ghana and then chief of protocol.@ 


NOMINATION OF ANGIER BIDDLE 
DUKE AS AMBASSADOR TO 
MOROCCO 


® Mr. MORGAN. Mr. President. Angier 
Biddle Duke has been nominated by the 
President and approved by the Senate 
for the position of Ambassador to Moroc- 
co. Although Mr. Duke was born in New 
York. his North Carolina roots are deep 
and enduring. At present, he is presi- 
dent of the National Committee on 
American Foreign Policy, Inc. This is 
only the most recent in a long line of 
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positions that has prepared him for the 
important position as Ambassador to 
Morocco. 

Mr. Duke was educated at Yale Uni- 
versity and since then has received sev- 
eral honorary degrees. During World 
War II, he served in the U.S. Air Corps, 
as it was then known, and achieved the 
rank of major. 

His experience has been both in the 
private sector and with the Government. 
In both areas he has shown a marked 
interest in the problems of humanity— 
he was president of the International 
Rescue Committee, vice president of 
CARE, and is presently chairman of the 
New York State Council on Ethnic Af- 
fairs. 

More germane to this nomination, Mr. 
Duke has held a succession of diplomatic 
positions, beginning in 1939 with his ap- 
pointment as Second Secretary and 
Consul in Buenos Aires and including 
Ambassador to El Salvador (1952-53), 
Ambassador to Spain (1965-68), and 
Ambassador to Denmark (1968-69). He 
was Chief of Protocol for the White 
House with personal rank of Ambassador 
from 1961 to 1965 and again in 1968. His 
experience in the diplomatic world has 
served admirably to prepare him for the 
post for which he has been nominated. 

In addition, Mr. Duke is fluent in 
Spanish and French, the latter being 
especially important in handling his po- 
sition in Morocco, a former French 
colony. 

At a time in our history when our 
image is threatened in some areas of the 
world, Mr. Duke brings wide experience 
and a compassion for humanity to an 
Ambassadorship in a sensitive part of the 
world. I think that we are fortunate to 
have such a well-qualified man to fill this 
position as Ambassador to Morocco.@ 


HEARING TRANSCRIPT REPRODUC- 
TIONS BY SERVICE DEPARTMENT 


@® Mr. PELL. Mr. President, as chair- 
man of the Committee on Rules and 
Administration, I wish to call attention 
to a new service now available from the 
Senate Service Department which will 
Save money for the Senate while assist- 
ing committees in the preparation of 
hearing transcripts. 

Last year, the Senate paid over $50,000 
to outside sources to prepare the addi- 
tional copies of transcripts needed for 
distribution to agencies and outside wit- 
nesses for review and correction. About 
& year ago, our distinguished President 
pro tempore and chairman of the Appro- 
priations Committee, Senator MAGNUSON, 
asked if copies needed by his committee 
could be produced in the Service De- 
partment. Responding in his accustomed 
cooperative manner, the Sergeant at 
Arms, Mr. Hoffmann, had the Service 
Department undertake this work on a 
trial basis for several months. He has 
now reported that his staff can perform 
the work for about one-fifth of the cost 
of outside service. Thus the Senate will 
be able to realize a saving of approxi- 
mately $40,000 a year if all committees 
avail themselves of this service. 

I want to thank Senator Macnuson 
for his excellent suggestion and Mr. 
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Hoffmann for his splendid cooperation 
in making this possible. 

An announcement describing this 
service in greater detail may be obtained 
from the Service Department.® 


PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


@® Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act re- 
quires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million, or in the 
case of major defense equipment as de- 
fined in the act, those in excess of $7 mil- 
lion. Upon receipt of such notification, 
the Congress has 30 calendar cays during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign 
Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with pre- 
vious practice. 

I wish to inform Members of the Sen- 
ate that two such notifications were re- 
ceived on November 19, 1979. 

Interested Senators may inquire as to 
the details of these preliminary noti- 
fications at the offices of the Committee 
on Foreign Relations, room S-116 in the 
Capitol. 

The notification follows: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C.. November 19, 1979. 
In reply refer to: I-5947/79ct. 
Dr. Hans BINNENDISE, 


‘Professional Staff Member, Committee on 


Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

DEAR Dr. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Secu- 
tity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering an 
offer to a Middle East country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, De- 
jense Security Assistance Agency. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., November 19, 1979. 

Tn reply refer to: I-4916/79ct. 

Dr. HANS BINNENDIJK, 

Professional Staf Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Deak Dr. BINNENDIJE: By letter dated 
18 February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State. T wish to provide the following ad- 
vance notification. 


The Department of State is considering an 
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offer to a Near Eastern country tentatively 
estimated to cost in excess of $25 million. 
Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, De- 
jense Security Assistance Agency.@ 


ORDER HOLDING H.R. 3343 AND H.R. 
5645 AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that messages 
from the House on H.R. 3343 and H.R. 
5645, both of which are District of Co- 
lumbia measures, be held at the desk 
pending further disposition. 

Mr. STEVENS. There is no objection 
to that procedure. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11:30 
a.m. tomorrow. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later the following occurred:) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 12 noon tomorrow. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROCEDURE FOR 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, upon the completion of the recog- 
nition of the two leaders or their des- 
ignees under the standing order, I ask 
unanimous consent that the Senate then 
go into executive session to consider the 
treaties that were ordered for tomorrow; 
and upon the disposition of those treaties 
that the Senate go back into legislative 
session, at which time the Senate then 
would resume consideration of the wind- 
fall profit bill. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, tomorrow the Senate will convene 
at 12 noon. After the leaders are recog- 
nized under the standing order, the 
Senate will go into executive session for 
not to exceed 20 minutes for debate on 
Calendar Orders No. 12 and 13 on the 
Executive Calendar, the extradition 
treaty with Finland, and the extradi- 
tion treaty with the Federal Republic 
of Germany, respectively. 

A rolicall vote has been already or- 
dered, on those two treaties, en bloc. 
That rolicall vote then would occur at 
about 12:30 tomorrow. 

Upon the disposition of the two trea- 
ties, the Senate will return to its con- 
sideration of the windfall profit tax bill, 
at which time the pending question will 
be on the adoption of the amendment by 
Mr. Braptey in the second degree to the 
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amendment in the first degree offered 
by Mr. BRADLEY. 

Rolicall votes are ordered thereon, and 
there will be rollcall votes throughout the 
afternoon. 


The leadership anticipates resolving 
that question on tomorrow, with the hope 
it would not delay the Senate too long, 
and that other rollcall votes could then 
follow on other amendments. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 12 noon 
tomorrow. 

The motion was agreed to; and at 7:18 
p.m., the Senate recessed until Thursday, 
November 29, 1979, at 12 o’clock meri- 
dian. 


NOMINATIONS 


Executive nominations received by 

the Senate November 28, 1979: 
DEPARTMENT OF DEFENSE 

Togo D. West, Jr., of the District of Col- 
umbia, to be General Counsel of the Depart- 
ment of Defense, vice Deanne C. Siemer, 
resigned. 

NATIONAL LABOR RELATIONS BOARD 

William A. Lubbers, of Maryland, to be 
General Counsel of the National Labor Re- 
lations Board for a term of 4 years, vice John 
Stiles Irving, Jr., resigned. 

U.S. INTERNATIONAL TRADE COMMISSION 

The following-named persons to be Mem- 
bers of the United States International 


Trade Commission for the terms indicated: 

For the remainder of the term expiring 
June 16, 1980: 

Robert E. Baldwin, of Wisconsin, vice 
Italo H. Ablondi, resigned. 

For the term expiring December 16, 1988: 


Michael J. Calhoun, of the District of 
Columbia, vice Joseph O. Parker, term expir- 
ing. 

IN THE Coast GUARD 


The following Regular officers of the U.S. 
Coast Guard for promotion to the grade of 
commander: 


Lawrense M. Schilling Robbin F. Krause 
William P. Huber Eugene K. Johnson 
Sperry C. Storm William Schorr 
Robert R. Dudley Raymond V. Circirelli 
James H. Ferguson Ronald E. Fritz 
Dennis L. Morrissey Anthony J. Pettit 
Kipling E. Grassit Holmes M. Dillian 
Thomas R. Harry D. Hamilton 


Pennington 
David S. Smith 
John F. Roeber, Jr. 
Anthony R. Adams 
Richard E. 
MacDonald 
Joseph P. Coleman 
Andrew T. Horsey 
Joseph M. Rogers 
Francis J. Wright, Jr. 
Carl H. Pearce 
Richard F., Ruhe, Jr. 
Robert W. 
Christiansen 
Robert L. Storch, Jr. 
Robert W. Scobie 
James O. Alexander 
Donald J. Green 
Richard A. Bundy 
Thomas H. Robinson 
Keith E. Nichols 
Charles J. Robinson 
Wallace S. 
Worthington 


Walter N. Smith 
Michael D. 
Hendrickson 
Ralph F. Lutz 
George D. Davis 
James E. Kenney 
Everett A. Howe 
Tarry K. Lewark 
Patrick A. Wendt 
James P. Sutherland 
Roland H. Boughton 
Billy H. Baldwin 
Charles R. Havnen 
Norman E. King 
Peter E. Prindle 
Arthur D. Hoppe 
Philibert B. Akau 
David A. Carter 
Armand L. Chapeau 
Frederick K. 
Patterson 
Joseph F. Gall 
Billy R. Warren 
Stanley E. Burgess 


Terry D. Beacham 
Harold C. 
McClelland, Jr. 
Robert W. Cathey 
Duncan P., Johnson 
Joseph J. 
McClelland, Jr. 
Daniel E. Struck 
John E. Williams 
Frederick N. Gallien 
Richard R. 
Cottinghan 
Ronald L. Blake 
Jack K. Stice 
Robert A. Melvin III 
John H. Hanna III 
Harold E. Millan, Jr. 
John C. Maxham 
John F. Milbrand 
Dennis J. Shaw, Jr. 
Michael C. Grace 
Richard E. Peyser 
Thomas M. Dunn 
Joseph R. Hoosty 
Robert S. Duncan, Jr. 
John C. Garney, Jr. 
Thomas R. Dickey 
Kenneth E. Williams 
Edward A. Hemstreet 
William K. May 
Harry H. Dudley 
Jose E. Rodrigues 
Gary B. Johnson 
Nesbit C. Lofton 
Jerald H. Heinz 
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Donnie D. Polk 
Jonathon Collom 
Harry W. Tiffany 
William H. 
Stockton II 
Benjamin M. 
Chiswell III 
Kenneth J, Allington 
John G. Busavage 
Donald H. Vanliew 
Cullis L. Holub 
Larry C. Evans 
William S. Griswold 
Roger G. Love 
David I. Scott 
Frank M. Readinger, 
Jr. 
William P. Wolfe 
Larry J. Balok 
Philip Elifa 
Colon P. Butler 
Stanley J. Spurgeon 
Charles G. Hill, Jr. 
Anthony C. Alejandro 
John E. Shkor 
Joseph O. Bernard 
Stanley Winslow 
Eric J. Staut 
Dennis R. Freezer 
Douglas W. Crowell 
John R. Felton 
Douglas F. Gehring 
Edward J. Barrett 
Earl A. Blanton 
Henry D. Jacoby 


In THE Coast GUARD 


The following officers of the U.S. Coast 
Guard for promotion to the grade of lieu- 


tenant commander: 


William F. Nettel 
John A. Mcgough 
Michael L. Kelly 
Duane I. Preston 
Paul J. McClendon 
William E. Pitt, Jr. 
Craig F. Eisenbeis 
Stanley L. Renneker 
Richard C. Barlow 


Christopher L. 
Gregory 
Brian W. Hadler 
Richard J. Davison 
James G. Force IIT 
John A. Unzicker 
Stephen J. Wehner 
Robert G. Ramsay 
Robert D. Arnett 


Laurence P. Minott, Jr.Jeffrey T. Peck 


Curtis J. Crumpley 
Leo M. Kenney 
John G. Kotecki 
Elizabeth M. Karr 
Thomas W. Pearson, 
Jr. 
Stephen T. Helvig 
Douglas C. Phillips 
Peter C. Olsen 
Andrew Malenki IIT 
Albert J. Sabol 
Thomas W. Purtell 
Robert J. Vollbrecht 
Theophilus Moniz III 
Paul T. Pelzer 
Lawrence M. Jasmann 
John P. Barnstein 
Paul K. Bothmann 
Michael R. Adams 
Timothy G. Balunis 
James H. Davis 
Jerome W, Thomas 
Klaus Adie 
Carroll H. Holst, Jr. 
Richard E. Schmidt 
Alfred P. Howland 
James E. Cain 
Michael T. Eberhardt 
Stanley E. Lehman II 
John L. Sprague ITI 
Thomas F. Weber 
Richard L. Harvey 
Christopher A. Kiefer 
Gilbert O. Montoya 
Roy C. Lewis, Jr. 
William F. Landry 
William Dozier 
David L. Olsen 
Robert S. Maas 
Richard W. Harbert 


Barry C. Capelli 
James M. Harrison 
Thomas C. Booth III 
William J. Chang 
John C. Dusch 
John R. McElwain 
Paul J. Larson 
Henry W. Motekaitis 
Harvey J. Langholtz 
Thomas L. Laguardia 
Philip K. Chase 
Bruce Pickard 
Thomas H. Walsh 
Robert B. Ellard 
Anthony Regalbuto 
Richard C. Wigger 
John H. Johnson III 
Charles E. Sibre 
Joseph G. Milo 
Robert H. Trainor 
Kenneth P. Rothhaar 
Alan S. Gracewski 
James T. Clarke 
Charles D. Wurster 
Ronald H. Frazier 
Thomas M. Gemmell 
mr 
Joseph F. Tucker III 
Roger W. Coursey 
Charles D. Pike 
Charles C. Beck 
John P. Wiese 
John T. Orchard 
Peter A. Tebeau 
Paul H. Millewich 
Donald C. Gerber 
Gordon D. Marsh 
Stewart I. Marsh, Jr. 
Stephen C. Ploszaj 
Richard V. Harding 
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Michael A. Leone, Jr. 
Ronald F. Silva 
Daniel E. Kalletta 
Robert W. Gulick 
Jay E. Taylor 
Larry M. Wilson 
Wayne E. Verry 
Stanley J. Norman 
Charles H. King 
Laurance H. Howell 
John G. Hersh 
William J. Inmon 
Henry P. Libuda 
Edward F. Murphy 
Gregory S. Cope 
Larry H. Gibson 
David E. Henrickson 
Bruce W. Platz, Jr 
Gerald G. Kokos 
James R. Riesz 
Samuel R. Hardman, 
Jr. 
Carl A. Swedberg 
William E. Willis 
Richard E. Cox 
Patrick A. Turlo 
Ralph D. Lewis 
David J. Ramsey, Jr. 
Robert C. Foley 
Jonathan K. Waldron 
Michael A. Conway 
Charles S. Harris 
Wynn O. Harper 
Tony E. Hart 
Kenneth R. Mass 
Thomas J. Marhevko 
Thad W. Allen 
Dennis W. Cleaveland 
James A. Sylvester 
James A. Brokenik 
Carl R. Schramm, Jr. 
Albert F. Sganga 
Paul D. Barlow 
Fred S. Fox 
Robert J. Camuccio 
Gregory D. Mucci 
Richard X. Engdahl 
Anthony Bordieri, Jr. 
David J. Isbell 
Steven J. Cornell 
Brian T. Kingsbury 
Donald T. Wetters 
Philip C. Volk 
Richard C. Sasse, Jr. 
Bradley R. Troth 
Henry R. Przelomski 
John M. Smith 
James B. Willis 
John K. Roberts 
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Philip J. Cappel 
Charles E. Bills 
Bruce E. Lee 
Alan R. Dujenski 
Robin A. Wendt 
James R. McGuinnes, 
Jr 
Albert A. Joens 
Donald E. Estes 
Donald P. Montoro 
Marion T. Woodward, 
Jr. 
Richard F. Carlson 
Robert V. Diaz 
David B. Pascoe 
William R. Schleich 
Perry W. Campbell 
Robert N. Zimmer 
Robert E. Carmen 
Milton D. Moore, Jr. 
Frederick F. Lieder, 
Jr 
Roger D. Holmes 
William T. Horan 
Harold B. Morton 
Edward J. Park 
Joseph H. Thompson, 
Jr. 
Charles T. Winfrey 
Clyde R. Keller, Jr. 
John G. Witherspoon 
Alvin A. Sarra, Jr. 
John D. Leslie, III 
James R. Nagle, II 
Kenneth I. Johnson 
Albert C. Muccilli, Jr. 
John D. Lindgren 
Scott H. Smith 
Dennis C. Bosso 
William A. Meiman, 
Jr. 
Raymond E. Mattson 
Michael A. Wade 
Gregory N. Yaroch 
Gregg W. Sutton 
Paul C. Golden 
Michael W. 
Mastenbrook 
Joseph F. Miante 
William J. Gamble 
Joseph T. Kuchin 
Timothy J. Flanagan 
Joseph J. Fontana 
Norman S. Porter 
Ottis B. Jones. Jr. 
Leon D. Howell, Jr. 
William J. Wilkinson, 
III 


IN THE ARMY 


The following-named officers for promo- 
tion in the Reserve of the Army of the 
United States, under the provisions of title 
10, U.S.C., sections 3383 and 3370: 


ARMY PROMOTION LIST 
To be colonel 

Chambers, Charles E., HiZacececs 
Contreras-Peralta, Blas, 
Cullum, David A 
Danner, Alfred J., BEX 
Darling, Allan L., EEZ 
Delano, Edward B., 
Devine, James F., EESE 
Dunbar, Ralph B., EZZEL 
Fosler, Richard K.., 
Gallo, Angelo A., EZZ. 
Hairston, Wel a 
Hale, Ronald E., 
Herzog, Robert P., 
Houston, Wendell M., 
Hudak, George, EVETTE 
Hunt, Keith J., Bastar. 
Jones, Leroy Jr. Bmececeoes 
Kane, John J., EEES 


Lohrenz, Leander J. Bpesouocsed 
XXX-XX-XXXX 


Myers, Ronald R.. x 
Nearine, Robert J., 
Partington, Richara, 


Pfleghardt, Robert J., 
Reither, Robert, EZZ 
Schofield, Elvin Fn 
Sellers, Ernest C.,BRggececeds 
Smith, Francis C.BBRececsec 
Stonisch, Jerry A., MELLEL Lets 
Strahan, Lyle L., EEZ 
Thorn, Bernard H. EV ZE 
White, James M. EV Z ZE 
Wiegand, Francis P., 


Wong, Robert L. EEZ ZEA 


Zimmerman, Robert J. 


CHAPLAIN 
To be colonel 


Bonner, William P., EVZIE 


ARMY NURSE CORPS 
To be colonel 

Andrews, Charles E., 
Antilla, Betty J. XXX-XX-XXXX 
Benway, Paula K. BECEL ELLLi 
Bourne, Olga C., BES SCO 
Chin, Lily J. MECL ELLe S. 
Christ, Linda N., EZZ. 
Condiloro, Angela R., 
Davis, Louis W. PEZZE. 


Donahue, Wiliam W., 


Fee, Dorthea L., 

Finn, Elizabeth P., 
Fugowski, Helen T., 
Gaudes, Flora A., EEZ 
Gretenhart, L. F., EZZ 
Istvan, Dorothy E. 

Jaeger, Robert J., 

Konz, Amalia A., 

Leslie, Martha J., EZSza 
McQuillan, C., | 
Mikulic, Mary A., 

Scicchitano, C. E., 

Scoville, Beverly V., EEZ 
Sullivan, Gerald E., BEZZE 
Throwe, Gerald J., EXSZZEE 


DENTAL CORPS 
To be colonel 


Billingsley, Audell, 
Bruner, Hugh H., Jr., 


Clark, Donald E., 
Crockett, Herbert A., 


Dixon, Richard L., 


Duckworth, — 


Lowry, Van L., 

Lude, John C., p 
Lynn, Benjamin Z., BESLE 
Marshall, Kenneth, XXX-XXEXXKX 
McGinnis, Joseph P., 
Montgomery, Charles 

Rosinski, Donald J., Kesesecece 


Ruperts, Arnolds, 
Sgambellone, Frank, 
Smith, William R., 


Thompson, Robert E., 

Vanwart, William H. 

Wolfson, S. H. s 
MEDICAL CORPS 


To be colonel 


Adams, John T., XXX=XX=XXXX 
Alamoestrada, Pedro, Bescocotna 
Atkins, Raymond M., Bewsoeecses 
Beckman, Donald E. EELEE 
Benepe, James L., Jr., 

Berman, Irwin, BBwssecee. 
Billingsley, Audell, MBscococess 
Binard, Joseph E..Bes,ecasee. 
Brown, Frank M., E2222 
Brown, Theodore C., $ 

Busch, George J., XXX ] 
Campbell, John B., XXX-XX-XXXX 


Chisholm, Thomas P., LÆ 
Contreras, Jose J., 
Denny, Hermin B. 
Dille, John R. Eegecen 
Evetts, George E., 
Fabrigar, Carmelo S. 


Franco, Pilar J. BESE. 


XXX=XX-XXXX 


CONGRESSIONAL RECORD — SENATE 


Griffin, William T. E 
Groh, Lawrence A EEZ SSTT 
Harkins, Paul D., Eee EA 
Hobson, Robert W., EELSE 
Hofeldt, Fred D. EVEZ. 
Hospers, viun AS 
House, Homer C., 

Kuglar, Everett C. EEZZZ ZE 
Lulo, Antonio R.E 
Mara, Francis Aaea M 
McKewon, Claude, 

Mikhail, Samir F. EE 
Milson, Bertram I1. EEZ 
Montgomery, John R., MELS LELLti 


Morrison, Richard D.. BEZZE 


Pappas, George N EELA 
Parkinson, rehi eee 
Rasberry, James N.,BRERSvscc% 
Ross, Thomas H., 

Santiago, Juan J., 

Schlatter, Egon K. E., 

Shaw, Richard =e 
Smith, Edwin J. Beecawowoues 


Snider, Clovis J. EEZ SE. 


Strum, Donald H XX. XXX 
Vennes, George J. Eg? XX 
Wadley, John K. BEC XXX 


Walk, Louis B. 
Wilcox, Howard G., 
Wright, Robert H 
MEDICAL SERVICE CORPS 


To be colonel 


Albitz, Richard H. 

Allison, James L., i 
Babb, Lewis Jr., . 
Brandes, Richard E., 

Burkholder, E. R., 

Cannarella, Joseph, 

Chapman, Edwin mo 
Chesteen, Hilliard, MELLELELLti 
Cochan, Donald G. EZZ ZEE 
Crowell, Edwin Ea 
Czarnecki, Ronald F., 

Dalton, John C., EV ZZE. 
Davenport, Stanley, Buz 
Dempsey, Donald L., EESE 
Donnick, Robert M.,IBEwsececcoaa 
Dupre, Earl P., 

Ender, Traugo . 
Etten, John F. $ 
Galloway, James W., 
Gijon-Robles, Rafael, BEZZ ZLE 
Goranson, Kurt A., IEZ 
Grebstad, Jenning O., Bsracaccra 
Hall, James L. BBtecocecs 
Hanners, Donald R XXX-XX-XXXX 
Hanrahan, Martin L., EVS 
Hastings, Harry D. EESE 
Hayes, George F. 

Hendershott, Ralph, 

Holmes, David P. EZE. 
Kornegay, Ervin T. EES ZEE 
Lawlor, Enid MEESE. 
Lawson, Lowell F. EZZZA 
Linder, Robert D. 
Mafrige, Donald P. EZS, 
Marhefsky, Louis A. BBscsvstrr 


Mazur, Joseph L. 
Menegat, Arduino A. 
Parker, John L. $ 


Phillips, William G. EZES 
Prochazka, George J.,Becvococrgs 
Reinsch, Herman T. Bzcocoores 
Rosen, Martin J. MECL eLeLLe a. 
Ruiz-Guzman, Buenav, EES 22i 
Russell, John W. Bssococees 


Schwartz, Donald J., 

Shadomy, Smith, | 
Sica, Joseph V. 

Southerland, C. D. EEZ 
Stivers, Rupert B.Becesececs 
Terrell, Leroy S. EESTIT E. 
Thygeson, Earl S. Bbecesocces 
Tinsley, Bernard H., Bitsovscces 
Vick, James A. Bapesecocees 
Watterson, Burton Q., Bssacecces 
Williams, Earl M.BBsococccams. 
Wright, Charles D. ESZA 


Yates, William M., EEZ SEE. 
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Bester, Douglas B. BETen Case, William G. 
Bicanovsky, John E. BEz XX Cashman, John H., EVE 
Bingham, Gary D. EEZ 2a Cassidy, Michael L., EEZ 2E 
Black, Edward L.,mEccececcou: Cassis, Diamantis eS 
Blake, John E., EZZ ZZE Castillo, Rosendo J., EEEL ZEEt 
Blanchard, Alvord A., BELS 2E Cates, Johnny E., Bessa 
Cathey, Larkin C., Jr., EEL eee 


Blankenship, Robert 
Blechl, Henry E., Jr. Caughman, James K., EELSE 
Blevins, Milton E i ooo d Cavin, Charles W., 
Blocklinger, Hans F., BEZZE Cecelic, John J., 

$ Chapin, Dick D., 
Chase, C. M., Jr. Barer 
Chase, Neil W.. ESZE. 


Bloom, Lance C. 

Bockoven, David N 

Bodnar, Bertram J., 

Boitel, Earl C. BEZOS Chester, Harold W. 

Bonang, Lloyd V. BEZZE. Ching, Denis D. 

Bonner, Joseph C.,Baesscesces Chrissinger, John E., MELO 
Christian, Jackie W., BEZZE 

Christie, Norman K. EEL eoue 

Church, Donald J., EZS 
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ARMY MEDICAL SPECIALIST CORPS 
To be colonel 


Deering, Elwood J., 
Hall, Frank T EE 
Herden, Irene eS 
Pennucci, Jean C., 
Santos, Espada C. ESZ 
Story, Edmund B., XXX=XX-XXXX 
VETERINARY CORPS 
To be colonel 
Fletcher, William D., 
Keagy, Richard H., 
Harting, Robert D., aasscntamaa 
The following-named officers for promo- 
tion in the Reserve of the Army of the United Bono, Winifred T., 
States, under the provisions of 3367 and Booth, Chester E., MELSE 
3383: Boozer, Ted L., 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Abbott, Robert F EZETA 
Ackerman, Thomas A., 
Adams, Isaac B., EZS 
Adams, Robert M., 
Addonizio, William, 
Agee, Damon W., EVS Se 
Aguilera, Frederick, 
Aguirre, Vincent D., 
Ahi, James E., 

Aidala, Michael J., 

Alexander, Frank N., 
Allen, Gordon K., BEVS 
Allen, Gregory 5. 

Allen, John J., 

Allen, Larry J 

Almonte, Joseph D., 
Almquist, Tod F., 

Alvarez, Alfred P., 

Anderson, Charles L., 

Anderson, James M., 
Anderson, Richard J., 
Anderson, Wayne D., 
Andrews, Harry W., MIEcsececccam 
Angell, Frederick E., 
Appleby, John 1, BEZZA 
Argo, Ulon C., | 
Armington, Richard, 

Arness, Franklin D., 
Arnold, Jonathan A. Baars 
Arnwine, Billy C., 

Ashley, Maynard, 

Ashley, Richard N., 

Aubrey, John E., 

Avillar, Frank M., EET. 
Awbrey, Lawrence R., 
Aycock, David P., 

Bachofer, Edward V., 

Bailey, James A., ELELE LLLS 

Bailey, Robert T EESE 
Baker, Milton L., BBwteceuecaa! 
Bala, Francis J., EESE 
Balaban, Edward J., 
Baldwin, Wesley D., Bégeceze7s 
Ballard, Terry O 

Ballway, Ralph J., 

Banister, George H., 

Barnes, Sidney L., 

Barnes, Thomas V., 

Barnhart, David S., 

Bartlett, General T 

Bassham, Allen D., 
Batchelor, Thomas J., 

Batson, Wayne F., 

Batten, Wilson C., 

Baucum, William N, XXX=XX=XXXX 
Bauer, Daniel R., EEs nauau 
Bawcum, James L. ELCT Rhoi 
Beaird, Elbert L XXX=XX-XXXX 
Bean, Wyont B., BRg2egecees 
Bearden, Lawrence E., Bigsecocses 
Beasley, William A., BELEE RLL 
Beauchamp, Thomas E XXX-XX-XXXX 
Beckman, William P., BEC Ee ELLS 
Beer, Gerald J., MELLEL eLtti 

Behie, Edward H., BRecoceese 
Benson, Robert D.. Bee2Zece cde 
Benson, Robert J., BEE 
Berlin, Theodore, BEL Eeee 
Berndt, Irwin R., BRegevouse 


Bostic, Fred W., Jr., 

Bosworth, Charles E., 
Boucher, Wilfrid G EZAZ 
Bovrdon, Alfred Z 

Bowden, Alan B. Bee 

Bowen, Bobby K ME tetette 
Bowen, Crayton M., EEZ ZE 
Boyce, Donald R 

Boyette, Stephen E., 

Boyle, John F. EEZ ZZE 
Brace, Palmer E. EEZ ZZE. 
Braden, Lowell T., EES ZS 
Brandt, Ronald H., BEZZE 
Brannan, Samuel J., 
Brewer, Howard A., 
Briggs, Roger L. BEZZE. 
Brigham, J. S., Jr. EEEE 
Brill, Joseph P. MELLEL SeLts 

Britt, Eddie F 

Britt, Sydney P., BEZZE 
Broach, Vance C., Jr., BEZZ 222E 
Brock, Robert rE 
Brockman, Estes D., 

Broker, Michael H., 
Brooks, Charles W., 
Brooks, Richard L., 

Brown, Elbert L. Jr. 


Brown, 


Brown, John R.E. 


Brown, John R., Jr. ES 


Brown, Maynard, Jr., BBecscecre 
Brown, Richard H., Bmg2tg2ocees 
Brown, Thomas A. EZZ 
Brown, Walter W., EES ZZE 
Brown, William R. EESE 
Brugh, Robert D. EZZ. 
Brune, Francis H.Bggececes 
Buchanan, Gale A. EZE 
Burger, James W.,EECSeca 
Burner, Melvin T. EZZ ZE. 
Burnham, John R., Jr.. ETE 
Burr, Ronald P. EZE. 
Burrill, Lawrence P., EZZ. 
Burroughs, Stuart H 
Bush, Charles E. BE EER LEEI 
Bush, William A. MEEL ELti 
XXX-XX-XXXX 
Butler, Robert E. MBggsga2208 
Butler, Teddy D. MELLL LLL 
Cabaniss, Willard 
Cadwell, Albert D., ME Leece eLes 
Calagaz, Frank J., Jr. BETS 2TTE 
Camarinos, William, RSS 


Campbell, James D., BELELLE 


Campbell, James F., BEZZ 2E 
Campbell, William J., EESE 
Campo, Fernando, RE LLL Leets 
Campredon, P. A.,BReggevocer. 
Capozzi, Rocco G., Bee eS eee 
Caputo, Brian R.,BRecscecers 
Carila, Earnest A. EEE ATARA 
Carlino, Vincent D., EE ZEE LEtI 
Carpenter, Ansel D.. MES nuaa 
Carpenter, James R., Beco cocer, 
Carr, Samuel M. EE LL LLL 
Carroll, John E. R¢¢ecoccemaa. 
Carson, William H. BELLL Lotti 
Carter, Billie C. MEt etette a. 
Carter, Joseph C.E xxx N 


Carter, Robert J. EEZ. 
Carter, William D., BESET 


Ciaramello, Richard, ELS SS 
Clark, Alphonso J. BEZZA 
Clark, Dale V. EZZ. 
Clegg, Thomas E., EES e E 
Clements, William J., 

Cline, Paul W., I 
Cloe, John H.. EZA. 
Close, Thomas M. 

Cluck, Gary D 

Coakley, Arthur M., 

Coates, David Eoo 
Cobb, Moses E 

Cobleigh, Peter F., EEYZYTIE 
Cochran, Lester D.BBatececccas 
Cohen, Morton S. E222 
Coleman, Herbert G., 
Coleman, James M., Baggs 

Collie, Jason T., Jr 
Collins, Edward D. EZZ 
Collins, Jake M., 

Compton, John, Jr., 

Conroy, Richard D., 

Cook, Alan W. pe N 
Cook, Joseph W 

Cooksey, Ward \. o 
Cooley, Robert H.,BiRececocsns 
Cooper, Donald A XXX-XX-XXXX 
Cooper, Douglas H., BEZZE 
Cooper, Elbert M., Jr XXX-XX-XXXX 
Costello, John P.,Bggzeocsee 
Counts, Walter D., Tiececocees 
Covington, Sidney H. Bzececus 
Cowgill, James ee 
Cox, Harold W., 

Cox, Kenneth M.. 

Cox, Wallace G., 

Craig, Frank M., 

Cramer, Ned A. EZETA 
Craven, Richard B SS 
Crawford, Barry A.,Mggecocses 
Crawford, Carroll E., Zee 
Creighton, William 

Criscoe, James B., 

Crissey, Charles C 

Crockett, James H_Beecocscses 
Cronin, James F. EEVL eee 
Crossley, Curtis E., Bi¢eocecccs 
Crossman, David C., EAA AAAA 
Crossmier, David A., Beccecsece 
Cuellar, Ruben D., 

Cunha, Herbert J., 

Cunningham, Darrel, 

Cupit, Daniel W BeZgococc 
Curl, Robert L., Bigeceerss 
Curtis, Thomas P., Btesaece 
Dachniwskyj, Myron, XXX-XX-XXXX. 
Dalton, Glen K., Beecgcecer 

Daly, Hugh P. BeccocSccs 

Daly, John P.,ERg¢ecocecees. 
Dandar, Edward F., Jr., Bcovecces 
Daniels, Robert M., Biggscecers 
Danziger, Samuel R., EMOR 
Darden, Norman D., Jr., Beccece cede 
Dasher, Marcus, Jr., EELEE Eees 
Daugherty, Kenneth, BRégggcecees 
Davenport, Willen anes 
Davidson, John M., XXX: XX 
Davis, Arthur G., 

Davis, Jack L., 


Davis, Jimmy R., 
Davis, Vernon B., 
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Deacon, Samuel E., Jr., 
Debacker, Gerald LEEZZZE 
Debok, Ronald L., MEZZE 
Decker, Dale H., MEZZE. 
Decker, Thomas E., 
Deeb, Raymond J., EEZ ZE 
Degroat, Arthur B., 
Delgado, Isidro M., BRegecscers 
Delimitros, James H., 
Delvaux, James L., IEEJ 
Demaertelaere, B. I.. EEZZZZE 


Demarco, John M., Jr., BBSsesesn 


Dent, Roger E. EEZ ZE 
Denton, Frank M., EZZ. 
Deplante, Lance E., BRecococees 
Derian, Robert A., EZZ 
Desforges, Curtis F., 
Deters, Lawrence J. BELL SLeLLti 
Devine, Robert H., BEZZ I 
Dezzutto, Frank D.. EZZ 
Didomenico, Henry T., 
Dietrich, Joseph EK., IEZZzaz 
Dilley, John H., Jr., BBgesescers 
Dirvonis, Rimantas, MELLEL ELLhi 
Distel, Francis X., 

Doares, William H., 

Doll, Edward H. EAE. 
Donald, Carroll D., EEZ 
Donatucci, Francis, 


Donohue, Edward P., BEZZ 
Donovan, Robert E., Baesesesend 
Doucet, Robert J., 

Dowdy, Norman M., 

Drabik, Stephen F., ESIE 
Draper, Stanford C. BEZES 


Drolla, John C. EZZ. 


Drollinger, Bill C., 
Droms, Frank A., 
Dunevant, Donald A., 


Dunlap, David L., Bibwvacaces 
Dunn, Charles E. Beecosecees 
Durst, Wesley N. Bececwaaes 
Duty, Vernon B. EEaren; 
Dyson, Loren J. EZEN 
Eachus Alan C., XXX=XX=X... fl 
Eakle, James A.,Becosesane 
Ebner, Lawrence J. 

Echols, Charley N., RZ 
Economou, Solon S., 
Edison, Don B., 

Edison, Robert G., 

Edmundson, George L., BBWSvecuu 
Edwards, Brian W.. Beasececd 
Edwards, Marvin E.,Besosoceed 
Eicheldinger, Kenne, Beeosoosee 
Eisiminger, Thomas, Bggeggeees 
Elder, William H. EEZ 
Ell, Gerald L., EZET. 
Ellis, Howard W.,BBesococcca 
Elmore James L., PRE% 

Emery, Richard C., x0 
Emick, Harley W BBecawc 
Emory, William S., XXX-XX-XXXX 
Enyart, Clarence E., BESS 
Ephriam, Robert A., Bpvsavasre. 
Estes, Hugh F., Eea 
Ethridge, Donald F., Bwscocourr 
Eudy, Charles W., XXX=XX=XXXX 
Evans, Charles R., (X-XX-XXXX 
Evans, Dudley G., 

Evans, Evan A., 

Evensen, Ronald P., 

Evenson, Merrill B., 

Ewens, Michael A., 

Eymard, Terry P., 

Fager, Leland E. Biggecocccamn 
Fagone, Joseph Sn BESLE 
Faircloth, Joseph S.,BBaceceuces 


Fallin, Norman Jr. BEZE 
Fanning, John : eee 
Fargnoli, Anthony F., 
Farrington, Reginal, BBtresacaes 


Parris, Robert L.,Bavesses 
Fealko, Eugene T., EELZ 
Fediaczko, Walter G., Bessocovees 
Fenner, Arlan L., BBssacoceed 
Picco, Donald A., BB vacoscees 


Fidurski, Richard S., EEZ 


Fielding, Muriel W. 
Fine, Arthur E., |. 
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Fisher, Philip H. EEZ ZZN 
Fitts, Donald E., Besscscee. 
Flanagin, Harris, Bececoeees 
Fogal, John J.,Bsecocecem. 
Foley, Thomas J.,Beccosecece 
Fontaine, Raymond W., ES eW 
Fopiano, Richard F., Bisescacend 
Ford, Donald M_ Resco cer 
Fore, Boyce E. Beeeeageces 

Fork, Allan C., Besvecoceee 

Fort, Richard ~2¢ececees . 
Fose, Duane J. BBSsxscc0 


Fossett, Donald R., 

Foster, George M. 

Fowler, Edward C. BEZZE 
Fowler, Jerry H. EESTE 
Fox, Maurice J., BRgcecgcess 
Francis, Marvin A. EL ELELLA 
Franke, Aurel W. EZAN 
Fraser, Howard D. EEY 
Frederick, Bruce M., Bapesocoeces 
Freeman, Claude R., Bvrvacaccce 
Fricano, Samuel J. EBEYE 
Friedrich, Russell, S772722% 
Fritz, Marlin A. BBwecoceee 


Frost, James n 
Frye, David J. | 
Fudala, William J. BEZa 
Gabbard, Hugh E a 
Gaines, Jerry L.BIBsscecccam: 
Gallagher, David R.. EZZ ZYN 
Gallagher, John P., 

Galysh, Ivan 
Garland, Richard E. BEZZ 
Garmon, Robert N., 

Groutte, Max W P eaa 
Garrett, Larry M 
Garrison, Allen B. EZZ 


Garrison, Carl E., Jr.] 

Gast, Walter C ee a 
Gates, Edward TT. x XXX 
Geary, Francis eee 
Geenty, William F 
Gehrig, Gary B.E ZZE. 


Genthe, Charles V., EEZ 
Getchell, Wallace T., BEZSZ eE 


Gettings, Paul M. Rests 
Ghiglio, David J. Bwsococees 
Gibson, Jed G., Beesococece 


Gillespie, W. L., RSSuetcra. 
Gilman, Kenneth E., 

Gladson, James F., By ee 
Glaubinger, Alan BBWS ts707 


Glen, James H.. Jr. EROT ecece 
Gloor, Wilburn F. ELLA 


Gloskowski, Edward, BEZZE 
Goerlich, Robert F., BEZZ 


Gonzales, Antonio G., BBRPats0 
Gonzalez-Sanchez, H., Baeccocoseed 
Goo, Ronald T. Y. EESEL 
Gooch, Teddy J., Bettococces 
Goodloe, David L., Rescue 


Goodwin, Lee A., 
Gore, Robert E. . 
Gosling, Bryan H. EEE 


Greco, Russel E., Jr., REST 
Greene, Arnett C. 

Greene, Herbert fa ee 
Green, Hosea C. EZZ. 
Greene, Randolph, EVS SE 
Greenfield, William, 

Grein, Leonard r T 
Grieg, John M.ET 
Griffin, James A., Jr. EE? S787t4 
Griffin, John M. EEEE 
Griffin, Judson R. BBwsacecse 
Griffin, Martin J EESTE 
Grist, Jesse E., BBscoceceee 


Groccia, Gennaro J. io 


Groseclose, Walter, 
Grumelot, Edward P., 
Gudinas, James J. EEVEE 


Guerdin, Robert L., EELEE LLA 
Guhse, Richard D., EEZ 


Gunerman, Howard E., 

Guyton, Joseph n 
Gwin, Melbourne 

Hadley, John W., Beca 
Haese, William R., EZZ 
Hagen, Frederick J E 


Hagen, James J., EZZ 
Haggard, Robert R., 
Haight, Richard C., EESE 
Haines, Richard E., EEZ 
Hall, Everett E. EEZ ZE 
Hall, Kenneth N., MEZZE 
Hall, Paul H. EZE 
Hamberg, Charles W., 
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Wendler, Dale L. EZE. 


Wentzel, Ronald E., Beecevezes 
Werner, Kenneth R., BELOL Stthi 
Wessner, William E., BBavecsusn 


Wheat, Doyle F. EZZ 
White, Charles r E 
White, Christopher, 

White, Marion J. EEZ Z 
White, Norman J., 

White, William R. C., Jr., 
Whitfield, George R., EEZ ZZE 
Wickard, Ronald E., EZZ 
Wiethop, ae ae 
Wikle, John J., 

Wiley, John D 
Wilhoite, Arthur L., EZZ 
Wilkinson, Thomas C., 


Williamon, Charles, 

Williams, Cody D., 

Williams, Earl, EZZ 
Williams, Herbert, 


Williams, James R., 
Williams, Jere H.. 


Williams, Richard =a 
Wilson, Carl A., Jr., Bieeeveren 
Wilson, Ernest a 
Wims, Paul W., 

Wingate, Se a 
Wise, Bobby W., 

Wiseman, Edgar ee 
Withrow, James J XXX=XX-XXXX 
Witmyer, Donald Se 
Wojdyla, John T., 

Wolfe, Frank A., EZEZ 
Wolfe, George D 
Wolfman, Myles M., 
Wood, Guy E. EZZ. 


Woods, Howard J., 

Word, Nelson : oo 
Worley, Henry Era 
Worsham, Harrison E., 


Wright, Merlyn G., EZZ ZE 


Yaeger, William J., 
Yates, Max L. | 
Yost, Vaughn H., 


Young, Robert EEAS 
Yurchuck, Alan R., Ee 
Zarybnicky, Gary L., 
Zawol, Charles A., 


Zeller, Nathan, 
Ziegler, Walter C., 
Zimmerman, Joseph A., 


CHAPLAIN 
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Aiken, Charles D., Jr., 
Andrist, Richard L., BEZZE 
Arvay, Alfred S. EV Z ZE 
Banks, John S 
Barber, Charles D., BEZZ ZE 


Barker, Robert E., WBCsvatee 
Belton, Robert T.,Beeaecesees 


Bishop, James E., 

Eoegl, Sigmund W., 

Borch, William L., EVEA 
Brinkmann, Herman J. ERYS TSTA 
Britcher, John C. Bgstacc 
Brosmer, Donald L., Begsocosnns 
Brown, Donald R.,BBssocoseed 
Brummitt, Malcolm J., MECOS 
Bruton, James D.,BByvecoceed 
Burge, Charles D., BBWStste4 


Bynum, Ronald H., 
Carlson, Bryn A. 


Carpenter, Jack S., 

Cavin, David S., 

Christensen, Aldrid, 

Christensen, Donald, 
Cleveland, H. B., 

Cone, Donald L., 

Curcio, Ralph V., 

Dornquast, Norman E., 


Drake, Philip A., MESTA 
Dulany, Joseph P., BEZZE 
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Easley, Henry N. MEZZ ZATE. 
Egan, Eugene E. Vasa. 
Elgin, George es 
Estes, Robert B Beevers 
Forrester, Jester — a 
Gasquet, Mark C., | 
Giles, David A.Z. 
Gilly, Kenneth J MEZZE. 
Gooden, Defarris BESSE 
Hallsten, Edwin A., Jr., 
Hanashiro, Stephen, REZET 
Harding, Charles F. EEan 
Harris, william C. EEZ. 
Hawley, Wendell C., Biscecosecs 
Hill, Rollin C.E. 
Hoogerland, Thomas, MEZZE 
Hunt, Ramon E. EEN. 
Hutchins, George B., EZZ 


Ingram, Billy D. " 
Jenquin, Kirby G., 

Jeremiah, Roy L.|BR¢cecoceca. 
Jones, Dean H.E. 
Kennedy, David C. EZZ ZZE 


King, Carl S XXX-XX-XXXX 


Kresken, eo ee 
Krivo, John E. F 
Lair, Robert E., Jr., BEZZE 
Lamere, Joseph A. BEL ee eaae 
Laney, Andrew M.,Bacecsece 
Leisle, Charles E.,Besoceceds 
Leonard, Paul E.,.Bscococecs 
Lesko, Edward XXX-XX-XXXX 
Levell, Dorsey E. BBScscra. 
Lewis, Cecil D. ERSvecca. 
Lombardi, Felix J. EEZ 


Marvin, James A. EZZ 
Massey, Malcolm R., 

McConnell, Donald be 
Metcalf, Max P.ZZA. 


Miles, Frank W. BEZZE. 
Millard, Stanley le 
Miller, Charles R., 

Mitchell, Philip | ie 
Morris, Donald R., Bwgevecec. 
Moyer, Jack D. EEZ 
O'Connor, Daniel J.. BEZZE 


Ortiz, Michael GEENE. 
Overton, Donald E. 


Parks, Wilson G., 

Pearson, Robert L., 

Pfaff, Richard A., 

Pletcher, William F., BRgscsecsd 
Price, John v Ea 
Rawlings, Lewis T., 

Reinbacher, A a 
Riches, Jon M., P 
Riley, Robert W., IEZZ ZJ. 
Rimmele, Leo R. EZZ. 
Roberts, James W. BEZZE 
Schlater, Richard A., EEZ 
Seaborn, a 
Sitler, John E., . 
Smith, Douglas T., BEZZE 
Smith, Otis A. BReecscer. 

Spry, Randolph G XXX-XX-XXXX 
Stamps, Connie S. MECZE Rehe 
Tierney, Warren L., Bsasecoceed 
Turner, Herbert M., Bevoeces 
Turney, Franklin D., ERSess%ee, 
Vanmeter, William D., BRececscees 
Vickery, Robert L 

Voelker, Charles 

Walker, Barry M 

Walker, Jack W.,Bescococces 
Wallace, Joel E., Becececcrs 
Watson, Lloyd T. Bgcecozees 
White, David A EESE 
White, John B.Becococccam. 
Wietfeldt, Fred E.. Beccececocs 
Wilson, Gale E. BBwavocccam. 
Wolfe. Charles E. BS3sccr7 
Worley. Joe D..Beggs 

Yunk, Michael J., BESSA 


Zagar, John TRHBBwsecosees 
Zimbelman, Marvin L., MELSON 
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Albaugh, Beverly A., MBggeceocsg 
Balmforth, Patricia, BBscocecsss 
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Baszynski, Alice J., EEZ ZE 


Blidberg, Madona n 
Bowers, June F 

Brown, Gussie M., 
Capper, Wallen J., ae 
Cashman, Mildred J., 

Czarnecki, Agnes F., 
Datema, Alice, BScscal 
Davis, Billie C., MBQSuscca. 
Eckels, Ann D., EZE 
Evans. Mary L., BEZZE 
Fattal, Suzette, BEZZE 
Ferreira, Naomi J., 
Forrester, James A., BBavevocsn 
Fortson, Shirley E., BEZZ E 
Galey, Joan L., BEZZE 
Garland, Rose M., EZS 
Gonzalez, Jose M., 
Hammond, Cecile E., 
Hinson, Norwood, EZE 
Kashefski, Joseph M., 
Labrie, Donald T Eok 
Lebeau, Charles J xx XXX 
Mary, Margarete E., 
Maybrier, Bobbie 

Metcalfe, Martha E., 

Motyka, Joseph F. 

Nowaczyk, Barbara E., 

Paparella, Julia B., 

Pecukonis, Edward R., 

Robb, James L., BRegevecees 
Robbins, Dolly M., BBsvasen 
Rosario-Gibson, C., BBecovecces 
Rowser, Essie L.. EZZ 
Salehyar, Terese, EZZ 
Schneider, Eileen M., 
Shields, Pinkie L.. BEZZE 


Spears, Lola ee 
Sterley, Marguerite, 

Thesing, William H., 

Wagus, Fay E., a 
Ward, Shirley L., 


Welton, Nellie L., Esa 
Yaryan, Barbara, EELSEL 
Zolezzi, Rose M., BEZET 


DENTAL CORPS 
To be lieutenant colonel 


Allen, Theodore B., 


Alton, Arthur E., Jr., 
Ashley, Charles M., 
Boriskin, Henry L., 


Branden, James F., 
Burns, Robert C., EZZ. 
Burton, Stephen M. EELSE 


Butler, Bruce B XXX-XX-XXXX 
Cruise, Sidney E., Bececocees 


Dedeaux, Paul J. 
Gaston, Gerald W., TR@Sceccca 
Hardy, John B. EZE. 
Herren, Wallace B., 
Jensen, Lon J., 

Johnston, Ret 
Jordan, Charles ee 
Katz, Robert A., . 
Laracuent, Jose M.. BEZari 
Lyons, John F.,Besocaceca 
Malcharek, Gerhard XXX-XX-XXXX 
Mastrocola, Ralph, Bane.eceed 
Matthews, Thomas G., EOSS teed 
McGregor, Arthur J., BBysoscescses 
McNutt, George W., Jr., XXX-XX-XXXX 
Mills, Rudolph W., 
Morford, Herbert T., 
Mowrey, Stevan S. EEZ ZE 
Myers, Dewey F., 

Nardini, Michael J., 

Navarro, Richard A., 

Nawotka, Edward E., 


Neal, Weldon T., EZZ ZE. 
Negus, Charles F., EZET 
Ohlsen, Kermit Ee 
Shubert, Burl C., 

Silva, Jonn E 
Smith, Joseph A., Jr. 

Sniffen, Richard A., 


Testo, Ernest J., 
Voge, William W., 


Walker, Donald H., 
Wiley, Wayne R., 
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Breland, Albert E., EEJ 
Burroughs, Franklin, 
Calvert, William E., BEZZ ZE 
Chaffee, Barbar, EZH. 
Cubano, Miguel A., 
Currie, John M.. EZZ. 
Fielding, Leonard T., 
Hunter, Samuel B., WEZZE 
Lambeth, James 1 a 
Lohier, Raymond, 

McMullen, Paul E., 
Mongaya, Romed B., 
Mullins, Gordon M., 
Munoz. Agustin, EZZ 
Nerette, Jean C BEZZ aE 
Nosce, Luis V. EZZ. 
Nottebart, Harry C., XXX-XX-XXXX 
Pagan, Richard, EZS ZEE. 
Person, Donald A., ESZE 
Reynolds, Freddie A., 
Santa, Ulpiano, EZZ 
Sethi, Gulshan a 
Sever, Joseph G., BR¢cecgcees 
Spector, Sheldon L., 

Stansell, William, 

Templer, Jerry W., 

Thomas, Harry R., EZZ 
Tipton, Ancel C., Jr., 
Urizar, Rodrigo i 

Villalbaroman, A xxx-xx20%x | 
Wicks, John C.. EEZ 
Yordan, Raul A., Sista 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Allison, Howard E., EZZ ZE 
Anderson, Robert E., 
Arakaki, Stanley S., 


Atkins, Allen R., PZZ 

Banks, Robert, RR 

Becker, Gerald H. 
Bell, Sterling W.. === 
Bennett, James W., XXX 
Bertinetti, Joseph F., 
Biffer, Dean R. BEZZA. 
Bradican, Paul F., EES 


Brettschneider, M., 
Brown, Edgar H., 

Conerly, James M., 
Conroy, Joseph P., 


Dalton, John R., EET. 
Daniel, Noah D. BEZZA. 


Davis, George R., XXX=XX=XXXX M 
Day, David B., XXX-XX-XXXX 
Deleo, Robert D., 


Dutton, Clyde W. IESS 
Dyckson, Andrew F 


Felice, S. R 
Ferazani, Lawrence, SECC aay 


Figge, Robert F., 
Freeman, Verlon D 


Galofaro, Lawrence, 


Gambee, Robert L., j 
Garvin, David W., . 
Georgalan, C. P., 
Gmelin, Robert T., 
Hampton, Ronald D 
Hawkins, James J. 
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Hill, Jesse L. x 

Hosley, Morrison J., 

Hougland, Arthur E., 

Huber, Don M., 

Hurtado, Percy G., 

Kolbe, Karl ORIS 
Komornik, Francis J., 
Kowalski, Larry M., 

Kutscha, Norman P., BESTETI 
Lamb, Robert F.,BBvacosc 
Langhus, Mons A B72878744 
Letsinger, Joe E.,[Racocmsree 
Lipscomb, Dolores, Bessstewre 
Marrella, Leonard E., Bescococees 
Martin, John A., 

Martin, Leo J. 

McGhee, Flin C., 

McGill, Ralph S., 


McNew, Walter H., EEZ ZZE 
Merritt, William H. EE 
Montagno, Walter J., MELLEL eLtts 
Moore. Joseph A., MEZZE 
Mortensen, Eugene P., 
Nelson, Gary E. MEZZE. 

Neu, Robert P., BESZ. 
Oakley, William E., BEEZ ZZE 
O'Brien, Donald E., BEscsrccas 
Oettinger, J. A. MEZZE. 
Olson, Alfred E. BEZZE. 
Owen, Donald E., BEZZE. 
Penso, David BEZZE. 
Pickett, James E. BEZZZIE. 
Pitts, Gerald Y. EESE. 
Platt, Ariel E. EEZ. 
Pynenberg, D. H., MESE. 
Rhodaback, George, 
Roberts, Grady H., Jr., 
Robinson, Joseph a 
Rosenkranz, T, F., 

Rubino, David R. EZZ ZZE 
Selman, Steven E. MELLEL LLLti 
Skidmore, Joe T eee 
Smith, Robert G. BRgcecgzees 
Snyder, Harvey W. I, BEZZE 
Stenger, James J. BEZZE 
Stewart, Willie C. BEZZE 
Thill, Fred A. EEZ ZJ 
Thompson, Edward A., BEZZE 
Tollison, George K. WEZZE 
Trousdale, John D., BEZZE 
Vanaken, John C. l. 
Vanormer, David G., 

Walker, Elvoid, Jr. 

Washburn, Paul L., BEZZ 
Wheeler, Gerald E., BEZZE 
White, J. F., Jr., EZH. 
Whitehead, P. A. EZZ ZJE. 
Williams, Robert L. BEZZ 
Zullo, Peter F. EZZ. 
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Ashley, Robert L. EZZ. 
Bridges, William E. MEZZ ZE 


Elliott, Nancy A. WEZ 
Estep, Barbara V. MmmQscs.00c3 
Hanses, Judith R. PB escocosece 
Santos, Cecilia V.MRecozoeces 


Seely, Barney I. I 
Zimmer, David H., b 
VETERINARY CORPS 
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Kohlmeier, Ronald H., BEZZE 

Manus, Allan G. EZE. 

Maul, Lawrance P. 

Wronke, Kenneth L. EZT 

Zemo, Edwin L. EZA. 

The following-named officers for promo- 
tion in the Reserve of the Army of the 
United States, under the provisions of title 
10, U.S.C., sections 591, 593 and 594: 


MEDICAL CORPS 
To be colonel 


Chamlian, Dikran L., EEZ ZZE 


Hosford, Henry EEEE 
Murphy, Paul J Bis XXX 


DENTAL CORPS 
To be lieutenant colonel 


Baden, Ernest 

Balsiger, Verlin W., Jr., BBcoavawees 
Battle, Joseph J. Bccococses 
Divita, Carl L..Bitececccs 

Funaro, Vincent M.iiBcoceuwced 
Hollis, John M. PBBocececa 
Massaro, Joseph J.,Bmesecocees 
Newton, Arthur L. EEZ 
Stringer, John L. BBBecewecses 


MEDICAL CORPS 


To be lieutenant colonel 
Ayerdi, Evalt EELO 
Barofsky, Gerald Biracecccae. 
Brooks, Clifton R.. Sr.. Becsococecs 
Bursian, Tirso C.fBvcacecees 
Davis, Geoffrey V. ESE etti 
Dillard, Charles O Becsococece 
Farr, James E. XXX-XX-XXXX 
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Feinman, Lawrence XXX 
Gilbert, Ortiz, Scar 
Glass, Richard 5.EL 2E. 
Gropper, Arthur L. ESen 
Gross, Martin E. Eee. 
Hartman, John B 
Jain, Kewal K 
Kade, Harold BEZZ 2 77E 
Katz, Norman BB@Sesaa. 
Kelly, Francis J xxx-xx-xxxx— I 
Kelly, James L. BEZZE. 
Kleck, Henry MEZZE 
Kroll, George V. BEZZ ZZE. 
McCarthy, Thomas M., EZS ee 
McManus, John T. EEE 
Merrill, Richard HEREZ ZE 
Mohamed, James A.. EEZ ZTE 
Noth, Robert H. EEZ. 
O'Byrne, Stuart, ECcecececam. 
Peluso, Joseph A. PTJ 
Pfeffer, Robert 1. BEZZI 
Pierce, Irving H. BEZZA. 
Ralph, James W EEZZZZZE. 
Rapicavoli, Emanuele 
Russo, Charles P 

Schmidt, Ruth B. 

Seaman, Richst ne 
Segle, Floyd R. 

Sison, Ramon C. BEZZ ZE 
Strickland, Alva L. BEZZ 
Tieszen, Ralph L. EEZ ZZE 
Wiener, Stanley L., BEEZ ZZZ 
Young, Anthony J. EESE 
Zusman, Jack BEZZ. 
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Guinn, Joe L. EEEE 


VETERINARY CORPS 
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Nelson, Willard G. EEZ 


The following-named officers for appoint- 
ment in the Army of the United States, 
under the provisions of title 10, U.S.C. 
section 3494: ~ 

MEDICAL CORPS 


To be lieutenant colonel 


Joslyn, Irwin E., 

Ruiz, Carlos M. EZZ. 

The following-named Army National 
Guard officers for appointment in the Re- 
serve of the Army of the United States, under 
the provisions of title 10, U.S.C., section 
3385: 

ARMY PROMOTION LIST 
To be colonel 

Best, Louis. E. Mmesgeeers 

Birkeness, Wayne A. 

Blevins, Robert L., Megcececddes 

Brown, Lytle III, BReezozs 

Burnett, Jack A., 

Cieslik, Charles R., 
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Coleman, James M., EZZ ZZE 
Dines, Gerald A., MEZZE. 
Eagerton, Charles W., 
Fleming, David R., EZZ 7E. 
Hardy, Donald C., MEZZE. 
Hartline, James G., BELEL ELLt 
Henderson, Garland L., 
Henderson, Leo M., MEZZE. 
Knowles, Charles A., EZZ Z7ZJ 
Lett, Thomas E., Jr., MELLEL eLLts 

Loy, Harold O0.EEZ ZE 
Matthews, Bobby L., MEZZE 
Maverick, Joseph L., 
Miller, Levy C., EEZ ZE 
Pickett, Tolly P., WZH. 
Stevens, David L., 
Summers, Donald L., ESSE 
Thomas, David J.. IEZ 
Thompson, Millard J., Jt., 
Turner, Hammond C., 
Warnock, Luther, Jr., BEZZE 
Young, Rex T., Seca 


CHAPLAIN 
To be colonel 


Holtan, Laverne H., Seca 


MEDICAL CORPS 

To be colonel 
Carlson, Rodney R.. MEZZzal 
Cline, David W. EEZ ZE 
Dunn, James R., Jr. EESE 
Nault, Burton A., BRgcocecc aa. 
Reem, Richard C., BRegecvoccca. 

MEDICAL SERVICE CORPS 
To be colonel 


Faught, Jesse E. BEZZE 
Gore, Thomas P. MESS77777i. 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Adams, James P. EEZ ZJ 
Alexander, Frank N., Jr. BEZZE 
Beck, Richard J. EEZ ZZE 


Beedle, Donald R. EEZ EE TLLEI 
Bielot, Richard J. Rececocse 
Blackburn, Wyler J aaas 
Burgess, Howard J. Bgececce 
Casperson, Bruce R. EE 2eS teti 
Chaisson, Joseph F. Bcscecse 
Cloe, John H., BiRgececess 
Downey, Michael L.. 
Empey, Joseph C EEL 2.ae 
Fopiano, Richard F ecscecer 
Freeman, David F. ecececse 
Hapner, Jon C XXX-XX-XXXX 
Harbert, Jerrell D. PRgcovocsss 
Haws, Jobn K., XXX-XX-XXXX 
Higgins, Ross C.BiBscocoscece 
Holden, James D. Beco ceee 
Howard, John C. 
Jackson, John, 
Jenkins, John L. Begecoccs 


Johns, Kent E., 
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Jones, Willie F. EEZ. 
Kennel, Ray, Jr., EZZ. 
Kerr, John 8. Estoy 
King, Floyd EEAS 
Lataille, Ralph H., EZZ 
Lethco, Fred O., Jr. EEZ ZZE 
Lowe, Max s. EZ 
Mayfield, Harry L., Jr., MELLS LSeLii 
Miller, Gerald H. EEZ. 
Mongolo, William T., BEZZE 
Perkins, David L. 
Peters, Charles H EEEL ELeti 
Peters, Darryl D.,Biesececece 


Pittman, Edwin L., 

Preston, James o 
Rehard, Dale F., 

Reynolds, Cunwood a 
Robinson, David L., 

Ruddell, Thomas A. III, 
Sakmar, Andrew en 

Sava, Charles C. BIRececocccaa. 

Shaw, William L.BRggoceccca. 
Smout, Billy L. BEZZE 

Stewart, Glenn R., WEZZE. 
Stodart, James B., Jr., 
Suedekum, Clarence W., Jr., 
Thompson, Walter L., 

Walsh, John P., 

Weintraub, Alvin, 

Whipple, Gary J.. b 

Willey, Keith E 

Wright, Allen D. EZZ ZZE. 
Wynne, Marion KE.. EZZ 


DENTAL CORPS 
To be lieutenant colonel 


Haiser, Carl F. BES. e a. 
Koppes, Paul A. MELELE LLts 
MEDICAL CORPS 

To be lieutenant colonel 


Balunek, Andrew D, 
Celentano, John T., 
Chollet, Hillary A. | 


Daneault, Fernand J Bpececsgeees 
Eisma, Jose A. MEELEL 
Garcia, Jose G. BRegocecse 
Gillespie, Malcolm E. Becococces 
Halliday, David J. MELEE EEELI 
Motamed, Michael M. BELEL ELELi 


Quinn, Thomas A_BRececeeee 
Rivas, Manuel A. FERg¢ecowess 
Savage, William L., 
Schroeder, Vernon R., 
MEDICAL SERVICE CORPS 
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Dion, Jean L 

Dwarica, rss 
Edelman, Ira S. RSS 
Hubbard. John W 
Kuhn, Herman J., Jr. EZZ 
Melvin, Bruce REAT. 
Stenger, James J 


HOUSE OF REPRESENTATIV ES—Wednesday, November 28, 1979 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Speaker: 

WASHINGTON, D.C., 
November 27, 1979. 

I hereby designate the Honorable JIM 
WRIGHT to act as Speaker pro tempore on 
Wednesday, November 28, 1979. 


THOMAS P. O'NEILL, Jr., 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Almighty God, we are reminded by the 
ringing of the bells of our churches, that 
some of our citizens are held hostage and 
do not know the freedom they deserve. 
We prav for them and their families that 
they will be comforted with the knowl- 
edge of Your presence and Your abiding 
care. May they also sense our unity and 
our concern that we express in our pray- 
ers, though we are separated by many 
miles. May we never underestimate the 


power of prayer or the blessings that 
radiate from our petitions, but may we, 


each day, earnestly seek Your favor for 
all who stand in need of Your special 
grace. In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The Chair 
has examined the Journal of the last 
day’s proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 


O This symbol represents the time of day during the House Proceedings, e.g., [1] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 216. Concurrent resolution 
directing the Secretary of the Senate to cor- 
rect a typographical error in the enrollment 
of the bill S. 1157. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1157) 
entitled “An act to authorize appropria- 
tions for the purpose of carrying out the 
activities of the Department of Justice 
for fiscal year 1980, and for other pur- 
poses.” 

The message also announced that the 
Senate insists upon its amendment to 
the amendments of the House to the bill 
(S. 1871) entitled “An act to extend the 
existing antitrust exemption for oil com- 
panies that participate in the agreement 
on an international energy program,” 
disagreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. JACKSON, Mr. 
JOHNSTON, Mr. METZENBAUM, Mr. HAT- 
FIELD, and Mr. McCLURE to be the con- 
ferees on the part of the Senate. 


ENCOMIUM TO GEORGE E. BARNES 
ON HIS 50TH ANNIVERSARY IN 
THE SECURITIES INDUSTRY 


(Mr. ROSTENKOWSKI asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. ROSTENKOWSKI, Mr. Speaker, 
on December 1, 1929, George Elton 
Barnes entered the securities business in 
Chicago, Ill., as a partner of a Chicago 
Stock Exchange firm. In the 50 years 
that have ensued, Mr. Barnes has been 
recognized for his tireless efforts to mod- 
ernize the securities industry. He has 
also established a record which reflects 
his forward-thinking in Federal income 
tax laws and regulations, 

A native of Garner, Iowa, where he 
was born on March 17, 1900, Mr. Barnes 
was educated in Iowa and joined the 
La Salle National Bank in La Salle, Ill., 
in 1918, rising to the position of vice 
president and trust officer. 

He was one of the earliest students of 
Federal income taxation and began as- 
sisting individuals and corporations in 
the preparation of their income tax re- 
turns as long ago as 1917, or only 5 years 
after the Federal income tax was insti- 
tuted. As a result of his excellent experi- 
ence, he has become a leading authority 
on taxes and has been consulted by vari- 
ous administrations and Congresses as 
an expert witness. 

Mr. Barnes is also widely known in 
the brokerage industry as an authority 
on stock commissions. He is a member 
of the New York Stock Exchange and a 
past chairman of the board of the Mid- 
west Stock Exchange, and a past director 
of the Association of Stock Exchange 
Firms. Mr. Barnes is also a past chair- 
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man of the budget finance committee of 
the Oak Park and River Forest Com- 
munity Chest and a chairman of the 
Large Gifts Division of the Chicago Com- 
munity Fund, and a director of the In- 
fant Welfare Society in Chicago. In ad- 
dition, Mr. Barnes is a past chairman of 
the U.S. Lawn Tennis Association and 
president of the National Tennis Educa- 
tion Foundation. 

On his golden anniversary in the se- 
curities industry, George E. Barnes, sen- 
ior partner of Wayne Hummer & Co., 
Chicago, has earned the thanks of in- 
vestors, the financial community, and 
many other citizens for his efforts on 
their behalf. 


DEMOCRATIC CAUCUS TURNS ITS 
BACK ON CONTROLLING INFLATION 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker, today the 
newspapers of the United States carry 
front page stories iridicating that prices 
have risen another 1 percent for the 
month of October and that inflation is 
raging at an annual rate in excess of 13 
percent. At the same time, the Caucus of 
the Democrats in the House of Repre- 
sentatives this morning for about the 
10th time in some 7 months has again 
turned its back on the issue, failing to 
muster a quorum to consider a resolu- 
tion which would go on record in favor 
of giving the President standby author- 
ity to implement mandatory wage and 
price controls. 

Mr. Speaker, the people of this Nation 
will not long stand by while we who claim 
to be their leaders ignore the terrible 
plight of the poor, the elderly, and the 
middle class as they increasingly see 
their earnings and their standard of liv- 
ing devastated. 

Inflation is running at a higher rate 
today than at any time since 1946. Poll 
after poll shows that an overwhelming 
majority of the American people support 
the immediate imposition of mandatory 
controls. They probably do not expect 
much help from our colleagues on the 
other side of the aisle but the people of 
this Nation do have the right to expect 
that the Democratic Party which his- 
torically has claimed to be the party of 
compassion and of concern would be of 
support at this time of economic crisis. 

Mr. Speaker, it is high time that both 
the caucus and this House act with a 
sense of urgency and give to the Presi- 
dent the standby authority to impose 
mandatory wage and price controls. 


CONGRESSMAN KILDEE EXPRESSES 
CONCERN OVER CAMBODIAN SIT- 
UATION 


(Mr. KILDEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KILDEE. Mr. Speaker, there is no 
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question that the current famine in 
Cambodia has the potential of becoming 
the greatest tragedy of our time. While 
we cannot calculate how many millions 
of people have already died, we do know 
that approximately 2.5 million Cambo- 
dians are presently facing starvation 

According to the U.S. State Depart- 
ment, an entire generation of Cambodian 
children faces death. Unless effective ac- 
tion is taken immediately, we are faced 
with the very real possibility of the near 
genocide of the Cambodians as a people. 

Our country has a long tradition of 
providing assistance to those less fortu- 
nate than ourselves, and the Congress, 
the administration, and the American 
people are all to be commended for their 
initial efforts to provide relief to those 
starving in Cambodia. However, we must 
continue to explore all means including 
the unorthodox to help these people. Al- 
though international assistance is ar- 
riving daily in Cambodia, the amount is 
small compared to the tremendous need 
which exists. 

The actions of the Cambodian Govern- 
ment in prohibiting the delivery of relief 
supplies to all those in need are inde- 
fensible, and all the pressure possible 
should be brought on that Government 
to bring an end to this practice. The 
world will be guilty of a great sin of omis- 
sion if we sit back and allow Cambodians 
to starve because of legalistic complexi- 
ties. 

Concern over this situation is shared 
by people throughout the world. This 
concern is evidenced by the heart-warm- 
ing response to requests for donations 
from private sources. In my own district, 
concerned individuals have also orga- 
nized a prayer group to pray for immedi- 
ate and effective relief for the Cambodian 
people. 

Each of us is aware of the situation in 
Cambodia. The media is filled with pic- 
tures that will not allow us to forget the 
tragedy which is occurring. What many 
of us fail to realize, however, is that by 
the. time these pictures appear in the 
United States, the individuals in them 
are usually already dead. 

I urge all national and international 
leaders to continue to seek a solution to 
this grave problem. In this situation, we 
are truly our brother’s and sister’s 
keeper. 


DON’T BITE THE HAND THAT'S 
FEEDING YOU 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARTER. Mr. Speaker, most of 
the citizens of the United States deeply 
resent the recent demonstrations by 
some of the Iranians in this country on 
or without student visas. 

They are guests in our country re- 
ceiving the best treatment our country 
can afford. They seem to think that be- 
cause our country is civilized that it will 
permit such things as the burning of our 
flag by foreign nationals. 
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While I recognize that not all the 
Iranian students have participated in 
demonstrations in this country, I would 
remind those who have been involved of 
these words from an old American song: 
If you don't like your Uncle Sammy, 

Then go back to your home o’er the sea, 
To the land from where you came, whatever 

be its name, 

But don’t be ungrateful to me! 

If you don’t like the Stars in Old Glory, 

If you don’t like the Red, White and Blue, 
Then don't act like the cur in the story, 

Don’t bite the hand that’s feeding you! 


EXECUTION OF MICHAEL DEEDS BY 
POL POT REGIME 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUNGREN. Mr. Speaker, it has 
come to my attention that Michael 
Deeds, the son of a constituent and 
friend, is believed to have been executed 
by the former Pol Pot regime in Cam- 
bodia. 

Michael Deeds and three friends went 
on a sailing expedition to Australia and 
the South Pacific in 1978. Between April 
and November of that year they disap- 
peared in the Gulf of Thailand. We now 
learn that their yacht was boarded by 
Khmer Rouge patrols, and that they 
were apparently imprisoned, tortured, 
forced to sign confessions of spying and 
were executed. 

These sketchy details were recently 
discovered when relief workers were al- 
lowed into the Phnom Penh prison to 
look at files kept by the Pol Pot regime. 
Apparently, the Nazis were not the only 
perpetrators of genocide to keep records. 

This grisly and totally unwarranted 
murder is one of a long series of atroci- 
ties that is becoming the hallmark of the 
Communists in Indochina. Michael 
Deeds and his companions join the 2 
million or more Cambodians who have 
been murdered and starved to death 
since the Communist takeover there. 

I join the family of Michael Deeds in 
their shock and sadness over this trag- 
edy. I ask my colleagues to join me in 
condemning this act of barberism and in 
pointing the finger of moral responsi- 
bility for this and worse crimes at the 
brutal regimes of Pol Pot and Ho Chi 
Minh and his successors. 


HENRY KISSINGER NOT AT FAULT 


(Mr. HYDE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. HYDE. Mr. Speaker, some liberal 
columnists and cartoonists are having a 
field day attacking Henry Kissinger for 
the Shah’s present hospitalization in this 
country, notwithstanding that Dr. Kis- 
singer and the White House have denied 
that he has anything to do with the 
Shah’s present hospitalization. 

Mr. Speaker, during the Joe McCarthy 
era many of the liberal press literally 
salivated with rage at the fact that un- 


substantiated charges were made all 
across the political landscape; but I 
guess now that Nixon is no longer avail- 
able, Mr. Kissinger is the target of op- 
portunity. The rule of thumb for the 
liberal press is, “Don’t let the facts get 
in the way of a good accusation.” 
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APPOINTMENT OF CONFEREES ON 
S. 932, ENERGY SECURITY ACT 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s desk the Sen- 
ate bill (S. 932) to extend the Defense 
Production Act of 1950, as amended, with 
Senate amendments to the House 
amendments thereto, and request a con- 
ference with the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? The Chair 
hears none and, without objection, ap- 
points the following conferees: Messrs. 
REUSS, WRIGHT, MOORHEAD of Pennsyl- 
vania, ASHLEY, BLANCHARD, VENTO, FOLEY, 
FUQUA, STAGGERS, DINGELL, SHARP, GORE, 
STANTON, MCKINNEY, WYLIE, Brown of 
Ohio, and BROYHILL. 

There was no objection. 


CALL OF THE HOUSE 


Mr. ASHBROOK. Mr, Speaker, I move 
a call of the House. 

Acall of the House was ordered. 

The cali was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


[Roll No. 685] 


Butler Erdahl 
Campbell Erlenborn 
Carney Ertel 

Carr Evans, Del. 
Carter Evans, Ga. 
Cavanaugh Evans, Ind. 
Chappell Fary . 
Cheney Fascell 
Clausen Fazio 

Clay Fenwick 
Cleveland Ferraro 
Clinger Findley 
Coleman Fish 
Collins, Ill. Fisher 
Collins, Tex. Fithian 
Conable Filippo 
Conte Florio 
Conyers Foley 
‘Corcoran Ford, Mich. 
Corman Ford, Tenn. 
Cotter Forsythe 
Coughlin Fountain 
Courter Fowler 
Crane, Daniel 

Daniel, Dan 

Daniel, R. W. 

Dantelson 

Dannemeyer 

Davis. Mich. 


Abdnor 


Annunzic 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bevill 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown. Ohio 
Brovhill 
Buchanan 
Rureener 
Burton, John Fmery 
Burton, Phillip English 


Duncan, Tenn. 
Early 
Eekhardt 
"dear 
Fdwards, Calif. 
Fdwards. Okla. Gudeer 
Guyer 


Hagedorn 


CONGRESSIONAL RECORD — HOUSE 


Hall, Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Hightower 
il 


Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeter 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, La. 
Leath, Tex. 
Lederer 

Lee 


Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 


Lundine 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madiran 
Macruire 
Markey 
Marks 
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Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 


Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moliohan 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Ind. 
Myers, Pa. 
Natcher 

Neal 

Nedzi 

Neison 
Nichols 


y 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rostenkowski 
Roth 
Rousselot 
Royer 
Rudd 
Russo 
Sabo 
Satterfield 
Sawyer 
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Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stanton 
‘Steed 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wirth 
wolt 
Wolpe 
Wright 
Wyatt 
Wylie 

Yates 
Yatron 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


The SPEAKER pro tempore. On this 
rollcall 357 Members have recorded their 
presence by electronic device, a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 
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SECOND CONCURRENT RESOLUTION 
ON THE BUDGET FOR FISCAL 
YEARS 1980, 1981, 1982 


Mr. GIAIMO. Mr. Speaker, pursuant 
to the order of the House of Tuesday, 
November 27. 1979, I call up for im- 
mediate consideration the Senate con- 
current resolution (S. Con. Res. 53) re- 
vising the Congressional Budget for the 
U.S. Government for the fiscal years 
1980, 1981, and 1982. 
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The Clerk read the title of the Senate 
concurrent resolution. 
The Clerk read the Senate concurrent 
resolution, as follows: 
S. Con. Res. 53 


Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress hereby determines and declares, pur- 
suant to section 310(a) of the Congressional 
Budget Act of 1974, that for the fiscal year 
beginning on October 1, 1979— 

(1) the recommended level of Federal reve- 
nues is $517,800,000,000, and the amount by 
which the aggregate level of Federal reve- 
nues should be increased is $2,400,000,000; 

(2) the appropriate level of total new 
budget authority is $638,000,000,000; 

(3) the appropriate level of total budget 
outlays is $547,600,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$29,800,000,000; and 

(5) the appropriate level of the public debt 
is $886,400,000,000, and the amount by which 
the temporary statutory limit on such debt 
should accordingly be increased is $7,400,- 
000,000. 

Sec, 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 310 
(a) of the Congressional Budget Act of 1974 
thet, for the fiscal year beginning on October 
1, 1979 the appropriate level of new budget 
authority and the estimated budget outlays 
for each functional category are as follows: 

(1) National Defense (050) : 

(A) New budget authority, $141,200,000,000; 

(B) Outlays, $129,900,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $13,100,000,000; 

(B) Outlays, $8,400,000,000. 

(3) General Science, Space, and Tech- 
nology (250) : 

(A) New budget authority, $5,850,000,000; 

(B) Outlays, $5,700,000,000. 

(4) Energy (270): 

(A) New budget authority, $39,500,000,000; 

(B) Outlays, $7,250,000,000. 

(5) Natural Resources and Environment 
(300) : 

(A) New budget authority, $12,600,000,000; 

(B) Outlays, $11,900,000,000. 

(6) Agriculture (350): 

(A) New budget authority, $5,000,000,000; 

(B) Outlays, $2,550,000,000. 

(T) Commerce and Housing Credit (370) : 

(A) New budget authority, $6,800,000,000; 

(B) Outlays, $2,850,000,000. 

(8) Transportation (400): 

(A) New budget authority, $19,500,000 ,000; 

(B) Outlays, $18,600,000,000. 

(9) Community and Regional Develop- 
ment (450): 

(A) New budget authority, $8,900,000,000; 

(B) Outlays, $8,350,000,000. 

(10) Education, Training, Employment, 
and Social Services (500) : 

(A) New budget authority, 630,900,000,000; 

(B) Outlays, $31,000,000,000. 

(11) Health (550): 

(A) New budget authority, $58,800,000,000; 

(B) Outlays, $54,450,000,000. 

(12) Income Security (600): 

(A) New budget authority, $218,500,000,- 
000; 
(B) Outlays, $190,000,000,000. 

(13) Veterans Benefits and Services (700) : 
(A) New budget authority, $21,450,000,000; 
(B) Outlays, $20.800,000,000. 

(14) Administration of Justice (750): 

(A) New budget authority, $4,200,000,000; 
(B) Outlays, $4,400,000,000. 

(15) General Government (800): 

(A) New budget authority, $4,450,000,000; 
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(B) Outlays, $4,200,000,000. 

(16) General Purpose Fiscal Assistance 
(850) : 

(A) New budget authority, $9,050,000,000; 

(B) Outlays, $9,050,000,000. 

(17) Interest (900): 

{A) New budget authority, $58,100,000,000; 

(B) Outlays, $58,100,000,000. 

(18) Allowances (920): 

(A) New budget authority, —$200,000,000; 

(B) Outlays, —$200,000,000. 

(19) Undistibuted Offsetting Receipts 
(950) : 

(A) New budget authority, — $19,700,000,- 
000; 

(B) Outlays, —$19,700,000,000. 
SENSE OF THE CONGRESS ON RECONCILIATION 

SAVINGS 


Sec, 3. It is the sense of the Congress that 
there shall be no Third Budget Resolution 
or any other revision of the budget figures 
contained in this Resolution unless justified 
by significantly changed national or inter- 
national developments beyond the power of 
Congress to control and not foreseen in the 
development of the Second Budget Resolu- 
tion for fiscal year 1980. 

Failure to achieve in a timely fashion the 
savings assumed in the Second Budget Res- 
olution will crowd out funding for other 
priorities in the budget and may require 
rescission of already enacted appropriations 
to stay within the budget ceilings. 

Therefore, Congress calls upon the Com- 
mittees named in the Senate-passed in- 
structions to make the savings assumed 
within the totals of this Resolution and 
calls upon all other Committees of the Con- 
gress to exercise the maximum restraint in 
spending and maximum effort toward sav- 
ings in order that important national pri- 
orities will not be crowded out by the fail- 
ure to make those savings. 


BUDGET TOTALS FOR FISCAL YEARS 
1982 


Sec. 4. (a). In order to achieve a balanced 
budget recommended by the Senate in fiscal 
years 1981 and 1982, the following budg- 
etary levels are appropriate for fiscal years 
1981 and 1982: 

(1) the recommended level of Federal rev- 
enues is as follows: 

Fiscal year 1981: $610,200,000,000; 

Fiscal year 1982: $671,800,000,000; 


and the amount by which the aggregate 
levels of Federal revenues should be in- 
creased or decreased is as follows: 

Fiscal year 1981: +$10,200,000,000; 

Fiscal year 1982: —$34,800,000,000; 

(2) the appropriate level of total new 
budget authority is as follows: 

Fiscal year 1981: %664,900,000,000; 

Fiscal year 1982: $747,600,000,000; 

(3) the appropriate level of total budget 
outlays is as follows: 

Fiscal year 1981: $600,500,000,000; 

Fiscal year 1982: $653,000,000,000; 

(4) the amount of the surplus in the 
budget which is appropriate in light of eco- 
nomic conditions and all other relevant fac- 
tors is as follows: 

Fiscal year 1981: $9,700,000,000; 

» Fiscal year 1982: $18,800,000,000; 

(5) the appropriate level of the public 
debt is as follows: 

Fiscal year 1981: $911,200,000,000; 

Fiscal year 1982: $939,100,000,000; 


and the amount by which the temporary 
statutory limit on such debt should be ac- 
cordingly increased is as follows: 

Fiscal year 1981: $32,200,000,000; 

Fiscal year 1982: $60,100,000,000. 

(b) Based on allocations of the appropriate 
level of total new budget authority and of 
total budget outlays for fiscal years 1981 and 
1982 as set forth above, the appropriate 
level of new budget authority and the esti- 


1981 AND 
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mated budget outlays for each major func- 
tional category are respectively as follows: 

(1) National Defense (050) : 

Fiscal year 1981; 

(A) New budget authority, 
000; 

(B) Outlays, $146,400,000,000. 

Fiscal year 1982: 
(A) New budget authority, 
000; 
(B) Outlays, $163,300,000,000. 

(2) International Affairs (150) : 

Fiscal year 1981: 

(A) New budget authority, $14,100,000,- 
000; 

(B) Outlays, $8,700,000,000. 

Fiscal year 1982: 

(A) New budget authority, $14,900,000,- 
000; 

(B) Outlays, $8,800.000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

Fiscal year 1981: 

(A) New budget authority, $5,900,000,000; 

(B) Outlays, $5,800,000,000. 

Fiscal year 1982: 

(A) New budget authority, $5,600,000,000; 

(B) Outlays, $5,700,000,000. 

(4) Energy (270): 

Fiscal year 1981: 

(A) New budget authority, $4,700,000,000; 

(B) Outlays, $7,800,000,000. 

Fiscal year 1982: 

(A) New budget authority, $24,200,000,000; 

(B) Outlays, $9,'700,000,000. 

(5) Natural Resources and Environment 
(300): 

Fiscal year 1981: 

(A) New budget authority, $13,400,000,000; 

(B) Outlays, $12,700,000,000. 

Fiscal year 1982: 

(A) New budget authority, $14,100,000,000; 

(B) Outlays, $13,500,000,000. 

(6) Agriculture (350): 

Fiscal year 1981: 

(A) New budget authority, $4,800,000,000; 

(B) Outlays, $3,200,000,000. 

Fiscal year 1982: 

(A) New budget authority, $3,900,000,000; 

(B) Outlays, $3,600,000,000. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1981: 

(A) New budget authority, $5,900,000,000; 

(B) Outlays, $3,500,000,000. 

Fiscal year 1982: 

(A) New budget authority, $6,200,000,000; 

(B) Outlays, $3,200,000,000. 

(8) Transportation (400): 

Fiscal year 1981: 

(A) New budget authority, $21,600,000,000; 

(B) Outlays, $19,700,000,000. 

Fiscal year 1982: 

(A) New budget authority, $20,400,000,000; 

(B) Outlays, $20,700,000,000. 

(9) Community and Regional Development 
(450): 

Fiscal year 1981: 

(A) New budget authority, $9,900,000,000; 

(B) Outlays, $9,200,000,000. 

Fiscal year 1982: 

(A) New budget authority, $9,500,000,000; 

(B) Outlays, $9,600,000,000. 

(10) Education, Training, 
and Social Services (500): 

Fiscal year 1981: 

(A) New budget authority, $31,100,000,000; 

(B) Outlays, $30,500,000,000. 

Fiscal year 1982: 

(A) New budget authority, $31,100,000,000; 

(B) Outlays, %$30,800,000,000. 

(11) Health (550): 

Fiscal year 1981: 

(A) New budget authority, $70,500,000,000; 

(B) Outlays, $62,000,000,000. 

Fiscal year 1982: 

(A) New budget authority, $82,200,000,000; 

(B) Outlays, %69,400,000,000. 

(12) Income Security (600): 

Fiscal year 1981: 


$159,800,000,- 


$180,500,000,- 
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(A) New budget authority, $244,300,000,- 
000; 

(B) Outlays, $212,400,000,000. 

Fiscal year 1982: 

(A) New budget authority, $275,600,000,- 
000; 
(B) Outlays, $235,800,000,000. 

(13) Veterans Benefits and Services (700) : 

Fiscal year 1981: 

(A) New budget authority, $22,100,000,000. 

(B) Outlays, $21,700,000,000. 

Fiscal year 1982: 

(A) New budget authority, $23,200,000,000; 

(B) Outlays, $23,200,000,000. 

(14) Administration of Justice (750): 

Fiscal year 1981: 

(A) New budget authority, $4,400,000,000; 

(B) Outlays, $4,500,000,000. 

Fiscal year 1982: 

(A) New budget authority, $4,500,000,000; 

(B) Outlays, $4,500,000,000. 

(15) General Government (800): 

Fiscal year 1981: 

(A) New budget authority, $4,700,000,000; 

(B) Outlays, $4,400,000,000. 

Fiscal year 1982: 

(A) New budget authority, $4,900,000,000; 

(B) Outlays, $4,600,000,000. 

(16) General Purpose Fiscal Assistance 
(850) : 

Fiscal year 1981: 

(A) New budget authority, $8,200,000,000; 

(B) Outlays, $8,600,000,000. 

Fiscal year 1982: 

(A) New budget authority, $8,200,000,000; 

(B) Outlays, $8,200,000,000. 

(17) Interest (900) : 

Fiscal year 1981: 

(A) New budget authority, 
000; 

(B) Outlays, $60,900,000,000. 

Fiscal year 1982: 

(A) New budget authority, 
000,000; 

(B) Outlays, $62,300,000,000. 

(18) Allowances (920): 

Fiscal year 1981: 

(A) New budget authority, $0; 

(B) Outlays, $0. 

Fiscal year 1982: 

(A) New budget authority, $100,000,000; 

(B) Outlays, $100,000,000. 

(19) Undistributed Offsetting Receipts 
(950) : 

Fiscal year 1981: 

(A) New budget authority, 
000,000; 

(B) Outlays, —$21,500,000,000. 

Fiscal year 1982: 

(A) New budget authority, 
000,000; 

(B) Outlays, —$23,900,000,000. 

Sec. 5. The House projects the following 
budget aggregates for fiscal years 1981 and 
1982, based on the policies assumed in sec- 
tions (1) and (2) above: 

(1) The level of Federal revenues is as 
follows: 

Fiscal year 1981: $603,200,000,000; 

Fiscal year 1982: $703,400,000,000. 

(2) The level of new budget authority is 
as follows: 

Fiscal year 1981: $668,137,000,000; 

Fiscal year 1982: $730,318,000,000. 

(3) The level of total budget outlays is as 
follows: 

Fiscal year 1981: $602,699,000,000; 

Fiscal year 1982: $655,869,000,000. 

(4) The amount of surplus in the budget 
is as follows: 

Fiscal year 1981: $501,000,000; 

Fiscal year 1982: $47,531,000,000. 

(5) The level of the public debt is as 
follows: 

Fiscal year 1981: $921,900,000,000; 

Fiscal year 1982: $920,400,000,000. 

GENERAL PROVISIONS 

Src. 6. (a) In 1980, each standing commit- 

tee of the House of Representatives having 


$60,900,000,- 


$62,300,000,- 


—$21,500,- 
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jurisdiction over entitlement programs shall 
include in its March 15 report to the Budget 
Committee of the House of Representatives 
specific recommendations as to what changes, 
if any, would be appropriate in the funding 
mechanisms of such programs to enable Con- 
gress, to exercise more fiscal control over ex- 
penditures mandated by these entitlements. 

Within a reasonable period of time after 
March 15, 1980, the Budget Committee of the 
House of Representatives shall submit to the 
House such recommendations as it considers 
appropriate based on such reports. 

(b) The Congress reaffirms its commitment 
to find a way within the congressional budget 
process to relate accurately the outlays of off- 
budget Federal entities to the budget. The 
Congress recognizes that by law the outlays 
of off-budget Federal entities are not re- 
fletced in the budget totals, and that in fiscal 
year 1980, off-budget outlays (and, hence, 
the off-budget deficit) are estimated to be 
$16,000,000,000, 


The SPEAKER pro tempore. Pursuant 
to the order of the House of November 
27, the gentleman from Connecticut (Mr. 
Giarmo) will be recognized for 30 min- 
utes, and the gentleman from Ohio (Mr. 
Latta) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. Grarmo). 

GENERAL LEAVE 

Mr. GIAIMO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on Sen- 
ate Concurrent Resolution 53, under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Connecticut? 

There was no objection. 

The SPEAKER pro temrore. The Chair 
now recognizes the gentleman from Con- 
necticut (Mr. Grarmo). 

Mr. GIAIMO. Mr. Speaker, I yield my- 
self such time as I may consume. 

I rise to supvort adoption of Senate 
concurrent resolution 53. This is the new 
name for an old piece of business—the 
second budget resolution for fiscal year 
1980. Only one more step is needed to 
put it in place. 

Senate Concurrent Resolution 53 is 
identical with the second budget resolu- 
tion adopted by the House, following a 
lengthy conference with the other body, 
with one small exception. Let me explain 
briefly what has happened. 

The Senate insisted on reconciliation 
instructions to six committees in each 
house, directing these committees to 
achieve certain savings through legisla- 
tive action and to report this reconcilia- 
tion in 30 days. 

The House rejected this reconciliation 
language. 

Both Houses adopted the same fig- 
ures—ageregate and by function, spend 
ing and revenues, budget authority and 
outlays. Both houses have, in short, 
agreed on the numbers, including a def- 
icit of $29.8 billion. 


When the House dropped the reconcil- 
iation Janguage, the resolution was sent 
back to the Senate. That body has now 
agreed to drop reconciliation. Instead, 
there is a “sense of Congress” statement 
expressing the hope that legislative sav- 
ings will be achieved and declaring that 
there will not be a third budget reolution 
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merely to compensate for failure to enact 
such savings. 

The numbers in the resolution before 
you are those which already have been 
adopted by the House and the other body. 

The time is late. This second budget 
resolution is long past due for adoption. 
It is imperative that we put our house 
in order now by adopting this resolution 
and getting on with our business. 

I would like to have the attention of 
my colleagues on a very serious matter 
that has just come to my attention con- 
cerning this resolution, which I think it 
is essential that we all understand. I am 
informed this morning by the minority 
that they intend to offer a motion to 
commit this Senate concurrent resolu- 
tion to the Budget Committee with in- 
structions to the Budget Committee to 
cut 2 percent across the board in all pro- 
grams excepting defense and in veterans’ 
programs. 

Mr. LATTA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GIAIMO. I will yield on the gentle- 
man’s time. 

Mr. LATTA. I will be happy to let the 
gentleman yield on my time. 

Mr. Speaker, I know the gentleman 
did not want to stop at this point. But 
there is some further information I think 
the House should have. The Budget Com- 
mittee would have the discretion of the 
2 percent, to allot perhaps 1 percent in 
one function and 3 percent in some other 
function rather than 2 percent across the 
board. 

Mr. GIAIMO. Obviously I cannot 
speak with any certitude because I only 
received this proposal this morning. I 
have been informed by the gentleman’s 
staff that they are already changing 
this and amending it. So I am not cer- 
tain as to what the gentleman’s motion 
to commit will have. 

But I understand that the major 
thrust of it will be to reduce spending 
by 2 percent in nondefense and non- 
veteran areas. 

This may sound attractive to my col- 
leagues, but at this late stage what we 
would be doing would be imposing rec- 
onciliation in another manner. We are 
kidding ourselves if we think we can cut 
this budget at this late date by 2 percent 
unless we instruct the Appropriations 
Committee to go back and open up every 
one of their appropriation bills that have 
passed and come forth with another 2 
percent reduction. We are kidding our- 
selves if we think we can reduce expend- 
itures by 2 percent or 3 percent with- 
out looking at the entitlement programs, 
without looking at social security pro- 
grams, unemployment compensation 
programs, educational programs, agri- 
cultural programs, and on, and on, and 
on. 

I submit that at this late stage to come 
in here with the parliamentary maneu- 
ver of a motion to commit is to render 
a disservice to the budget process that 
we are desperately trying to attain in 
this Congress. 

At this late stage if this motion to 
commit were to carry we would have to 
go back to committee and start all over 
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with a new budget. I would submit that 
Congress would be indicating its in- 
ability to adopt a budget. 

Let me tell my colleagues, inflation 
has not gone away. The assumptions 
which are built into this resolution are 
on the low side, if anything. They are 
not on the high side. The way inflation is 
still ravaging this economy, it is likely 
we would need additional moneys, let 
alone reductions of 2 percent in very 
essential programs, starting out with 
education, social security, and on, and 
on, and on. 

I urge you and plead with you, do not 
be taken in by this attempt of the mi- 
nority to destroy this process and to re- 
turn this bill to committee. 

I reserve the balance of my time. 

Mr. LATTA. Mr. Speaker, I yield my- 
self 8 minutes. 

Mr. Speaker, let me say that I am 
always delighted to listen to my chair- 
man. I do not know anyone I would 
sooner work with in the House than 
Chairman Gramo. We get along fairly 
well until it comes to the budget figures. 
We never seem to agree on the figures. 

But let me just say that I listened with 
interest to his remarks, as did other 
Members of the House. He still does not 
understand what the cause of inflation is. 
And I hope sometime that he and the 
majority of this House will come to grips 
with the problem, the real problem caus- 
ing inflation. 

I listened in amazement to the gentle- 
man from New York a little earlier be- 
moaning the fact that on his side, the 
leaders are not doing anything about 
inflation, and that this is ravaging in- 
comes. I agree with that. 
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But, at the same time they vote for all 
of the high cost programs that come 
along so they can go back home and say, 
“I voted for this, this, and this,” without 
ever realizing that these spending in- 
creases are the real cause of inflation. 

Mr. WEISS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LATTA. I yield to the gentleman 
from New York. 

Mr. WEISS. Is the gentleman suggest- 
ing that he and his side of the aisle are in 
favor of giving the President standby au- 
thority to impose mandatory wage and 
price controls? 
to LATTA. I did not say a word about 

at. . 

Mr. WEISS. That is what my criticism 
about my party was. 

Mr. LATTA. I did not say a word about 
that. and I could not agree less with the 
gentleman’s position on that. 

Mr. WEISS. I thank the gentleman for 
yielding. 

Mr. LATTA. Let me say this: It has 
been now exactly 2 months since the 
Government’s fiscal year began, and still 
this Congress has not adopted a budget 
for 1980. I have almost lost track of 
how many times we have dealt with the 
second budget resolution on this floor. I 
believe this is the fourth time, but I do 
know that each version of the second 
resolution is worse than the one before. 
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I really wonder how, with this sort of 
fiscal irresponsibility on the part of the 
Congress, we have the nerve to criticize 
Chrysler for mismanagement. If any pri- 
vate company were run remotely as 
poorly as we run the Government, it 
would have gone bankrupt 20 years ago. 

The latest version of the second budget 
resolution for 1980 is but a watered 
down cousin of the version we had before 
us just 3 weeks ago. The numbers 
have not gotten one bit better. The defi- 
cit is still $29.8 billion, way above the $23 
billion target we set in the first budget 
resolution, and even $2.2 billion over the 
deficit for the year just ended. 

Were it not for the fact that the Budg- 
et Committee decided to raise taxes 
$9 billion over the estimate in the first 
resolution, the deficit would be closer to 
$38 billion. And remember, to the offi- 
cial on-budget deficit of $29.8 billion, we 
have to add the $16 billion in off-budget 
deficit to get the true picture of how far 
in the red the Government will run in 
1980. 

The spending side of this resolution 
now before us calls for an increase of $54 
billion over 1979, a jump of approxi- 
mately 11 percent. Let me repeat that. 
This is an increase of $54 billion over 
1979, a jump of approximately 11 per- 
cent. By no stretch of the imagination 
can this be called restraint, but our 
chairman has said, “Nothing can be done 
about it. Nothing can be done about it. 
You cannot cut out anything. This is a 
tight budget.” 

Hogwash. If we really want to do some- 
thing about spending and do something 
about inflation, we can do it, and the 
American people are demanding that we 
do it. But, this Congress is not listening. 
They will listen next November. 

I was amazed to read a little article 
that appeared in the local newspaper— 
and I will not mention which one—the 
other day, which referred to a limitation 
on spending of a percentage of GNP as 
a means of solving our spending problem. 
I noticed that a Member of the House 
was quoted as saying that Congressmen 
ought to do something so that they could 
go back home and talk about it before the 
next election. He suggested that we do 
something; even if it meant attempting 
to hoodwink the American people into 
believing we are doing something when 
we are really not. 

But, if this were not bad enough, Sen- 
ate Concurrent Resolution 53 no longer 
contains the one ingredient which would 
have resulted in a small amount of re- 
straint; namely, reconciliation. Recall 
the last time the budget was before us, 
the Senate and all Members on our side 
of the aisle wanted to force spending re- 
ductions totaling only $3.6 billion, an 
amount equal to less than 1 percent of 
the total budget. This token effort in 
budget cutting was rejected. In other 
words, the majority was telling the 
American people that a budget of almost 
$550 billion was so tight that not even 
$3.6 billion of fat or low priority spend- 
ing could be eliminated. 

I know every Member of this Congress 
hears from back home about wasteful 
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spending, spending that could be elimi- 
nated without even hurting anyone. This 
morning’s mail brought a little item from 
a newspaper in my district, the Adver- 
tiser Tribune, wherein it points out 
where we might eliminate a little spend- 
ing in seven offices of the Department’s 
Secretaries. Namely, it indicates that 
seven Secretaries have private chefs pre- 
paring not only their lunches, but their 
breakfasts, and I will name the Depart- 
ments: Departments of Treasury, De- 
fense, Justice, Commerce, Labor, Trans- 
portation, Health, Education, and Wel- 
fare. 

Now, it seems to me that if we want to 
start cutting we might cut out the chefs 
for the Cabinet Secretaries. 

Now, instead of reconciliation we get 
some meaningless language—meaning- 
less language—unenforceable “sense of 
Congress” language in the second budg- 
et resolution. 

Mr. YATES. Mr. Speaker, will the gen- 
tleman yield for a question? 

Mr. LATTA. I will be happy to yield 
to the gentleman from Illinois. 

Mr. YATES. Will the gentleman ex- 
plain the full import of his reduction? 
As I understand the gentleman's presen- 
tation, it is this: It is predicated on non- 
cuts in the defense budget and other 
items which take over 50 percent of the 
annual budget. Is that correct? 

Mr. LATTA. I do not know where the 
gentleman gets 60 percent. 

Mr. YATES. I said 50 percent. 

Mr. LATTA. No, defense does not com- 
prise 50 percent of the budget. I do not 
know where the gentleman gets that 
figure. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The time of the gentleman 
from Ohio has expired. 

Mr. LATTA. Mr. Speaker, I yield my- 
self 5 additional minutes. 

Mr. YATES. Will the gentleman ad- 
vise the House on what the non-reducible 
expenses of the budget would total so 
that the House can be aware of what 
the effect of the gentleman’s cut will be? 

Mr. LATTA. I will be happy to do that 
when I get to it. The gentleman is ahead 
of me. 

We all know that a “sense of Congress” 
resolution is unforceable. It requires sub- 
stantive legislation to back it up, and 
that legislation in the form of reconcili- 
ation has already been rejected. 

Second, for all the tough sounding talk 
in this “sense of Congress” statement 
about not having a third budget resolu- 
tion merely because the legislative sav- 
ings do not take place, note the wide, 
gaping loophole. It says, and I quote: 

It is the sense of the Congress that there 
shall be no third budget resolution or any 
other revision of the budget figures contained 
in this resolution unless justified by signifi- 
cantly changed national or international de- 
velopments beyond the power of Congress to 
control and not foreseen in the development 
of the second budget resolution for fiscal 
year 1980. 

Now, if you cannot drive anything 
through that loophole, “not foreseen”, I 
am not talking to you at this very mo- 
ment. 
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Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I will be happy to yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague yielding. I would 
like to comment briefly on the thesis that 
2-percent cuts selectively applied by the 
Budget Committee would not work. 
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We had those same arguments in 
California prior to proposition 13, and it 
has been proven absolutely false that in 
the fat budgets that we have in many of 
our governments, including the Federal 
Government, which everybody knows, 
somehow there is not 2 percent that 
could be saved in different places. The 
gentleman knows as well as I do, having 
served on the Committee on the Budget, 
that there are more than enough places 
to save the 2 percent. The big cry that 
will now be made is, “Oh, we will be 
endangering programs,” as the gentle- 
man has said. That is pure bunk. There 
is at least 2 percent fat in almost all of 
these functional categories. The gentle- 
man knows it; I know it; the Members of 
this House know it; the American people 
know it. To now claim that we have got 
a perfect budget and it is tight or frugal, 
the American people know better, and 
whatever sacrifices supposedly have to be 
made, we know the fat can be cut. 
Further we are only really talking about 
restraints on increase from the 1979 ex- 
penditure level. 

I appreciate the motion to recommit 
that the gentleman is making. I think it 
is a realistic one, and I hope that the 
House supports it. 

Mr. LATTA. I thank the gentleman for 
his comments. I submit that these “un- 
foreseen events” have already taken 
place, and that the budget committees 
are intentionally refusing to acknowl- 
edge their existence. For example, in 
this resolution look at the interest figure, 
still $57 billion. Anyone faintly cognizant 
of what has been taking place in the 
money market, in the last 6 months, 
knows that the cost of borrowing to the 
Federal Treasury will rise well above 
$57 billion. The economic assumptions in 
this resolution were developed back in 
July and are grossly out of date. Infla- 
tion has and will continue to be far 
higher, forcing up payments for entitle- 
ment programs and interest, among 
others. 

In short, the economy has already 
dictated that we will need a third budget 
resolution. The result, of course, will be 
that when we have a third budget resolu- 
tion next spring, we will include in it all 
the unrealized legislative savings but 
blame the need for the revision on “un- 
foreseen events.” 

I do not believe the economy can con- 
tinue to be abused by the Congress reck- 
less, expansive fiscal policies. When pro- 
ductivity is actually declining, when in- 
filation seems stuck at 13-plus percent, 
when the savings rate is at an all-time 
low, there is simply no reason that the 
Treasury should be out in the capital 
markets borrowing $30 billion to cover 
the on-budget deficit and an additional 
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$16 billion to cover the off-budget deficit. 
There actions can and will make the 
economic downturn far more severe; it 
will cause millions more Americans to 
lose their jobs; it will cause higher in- 
fiation for all Americans. We are at- 
tempting in this resolution to put the 
entire burden of fighting inflation on the 
Federal Reserve. This, as we have seen 
far too many times, does not work and 
only leads to worse economic disasters. 

Therefore, at the completion of this 1 
hour of debate I will move that Senate 
Concurrent Resolution 53 be committed 
to the Committee on the Budget with in- 
structions that, with the exception of 
veterans and national defense, budget 
authority and outlays be reduced by 2 
percent. This would amount to an outlay 
of approximately $7.9 billion. This is less 
than 1.4 percent of the total outlay level 
of $547.6 billion. 

Let me point out that although these 
intructions specifically exclude defense 
and veterans, they are not intended to 
force precise 2 percent reductions in 
every other function. For example, one 
function may be reduced by 4 percent, 
another by 1 percent. In the end, how- 
ever, we would demand total reductions 
of $7.9 billion in outlays and $9.5 billion 
in budget authority. I will make this mo- 
tion because I am convinced that the 
Federal Government can exist perfectly 
well on a spending increase of 9.3 per- 
cent over fiscal year 1979 instead of 11 
percent. This would also reduce the defi- 
cit from $29.8 billion down to $21.9 bil- 
lion—still far too high, but at least it is 
lower than the figure for 1979 and repre- 
sents positive movement in the right 
direction. 

I know that my good friend, the chair- 
man of the committee, will claim that it 
is impossible to find just over $10 bil- 
lion worth of activities which can be 
curtailed. He will argue that to do so 
would cause great harm and require rec- 
onciliation. He may even claim that it 
would require the House to stay in ses- 
sion longer. Let him make those claims. 
I claim that the American people can no 
longer afford $30 billion deficits, 13 per- 
cent inflation, and rising unemployment. 

Mr. GIAIMO. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. PANETTA). 

Mr. PANETTA. Mr. Speaker, I think it 
is important for the House to understand 
procedurally where we are in terms of 
the budget process in the bill that is be- 
fore the House. What we are dealing with 
is really in effect a budget conference. 
We have gone through the debate on the 
budget resolution itself. We have faced 
amendments that provided for 2-percent 
reductions and they were rejected by the 
House. We have been in conference for 
well over 2 weeks with the Senate on 
the budget resolution. In fact, the resolu- 
tion was brought back to the floor. The 
House agreed to the numbers and left the 
issue of reconciliation and reconciliation 
alone as the sole area of disagreement 
to go back to the Senate. 

The Senate in fact adopted language 
that concurred in essence with the 
House’s position, and now that proposal 
is brought back to the House for final 
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concurrence. We are in effect dealing 
with the conference report on the budget 
resolution. What is being attempted here 
is to resurrect all of the arguments over 
the budget resolution all over again. If 
the motion to recommit is adopted by the 
House, it will require that the Budget 
Committee go back into session to deal 
again with the budget resolution, report 
it to the House as a new bill, go back to 
the Senate into conference, come back to 
the floor of the House with another con- 
ference report, and in that process liter- 
ally destroy the budget process itself. 
That is really what is the issue here 
today. 

It is whether the budget process is go- 
ing to survive. If it is, it is absolutely es- 
sential that the House adopt the proposal 
as it is submitted, that we proceed to en- 
act a budget that is in place, and that we 
begin to deal with the problems that we 
will have to face in implementing this 
budget in the months ahead. If we con- 
tinue to postpone this issue, if we con- 
tinue to play games with the budget res- 
olution—and this is the second budget 
resolution—then I am afraid that the 
budget process itself is being jeopardized 
by the political and partisan maneuvers 
taking place today. 

Let us recognize that the sole issue that 
should be before the House is the issue 
of reconciliation. It went back to the 
Senate. The Senate in effect confirmed 
the House’s position that we should not 
have reconciliation across the board but 
that it is a tool to be used selectively 
with regard to committees that fail to 
report legislative savings. 

Let us also understand that contained 
in this budget resolution as it is now 
presented to the House is a clear warn- 
ing—a clear warning—that if significant 
savings are not adopted by the commit- 
tees, in effect the third budget resolu- 
tion will not proceed and the prospect of 
selective reconciliation is real. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. GIAIMO. I yield 1 additional min- 
ute to the gentleman from California. 

Mr. Speaker, will the gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentleman from Connecticut. 

Mr. GIAIMO. I thank the gentleman 
for yielding. I think it should be noted 
here that the minority, who was arguing 
so strongly to cut expenditures by 2 per- 
cent, were falling all.over themselves to 
vote against hospital cost containment 
several weeks ago which would have 
made significant savings in the outlays 
of this Government. They would like to 
have it both ways, but it is obvious that 
they cannot. They cannot vote against 
curtailing expenditures when the bills 
are up on the floor, and then try to be in 
favor of curtailing expenditures on the 
budget resolution when they do not cut 
the underlying legislation. 

Mr. LATTA. If the gentleman will yield 
just to make the record clear, there were 
also 99 Democrats who voted the same 
way. 

Mr. PANETTA. The point is this, that 
Members, Republican and Democrat 
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alike, will talk about savings, but when 
it comes to the point of voting on those 
savings, that is another point. Everyone 
is for reconciliation until in fact a bill of 
reconciliation comes to the floor. It be- 
comes another question when those sav- 
ings come to the floor for a vote. Hos- 
pital cost containment, whether one likes 
it or not, involved $600 million of legis- 
lative savings contained in the resolu- 
tion. People may disagree with just 
exactly how much was contained in it, 
but in fact there were significant legis- 
lative savings contained in it both for 
this vear and for years to come. That 
proposal would be included in a bill of 
reconciliation if it came to the floor, to- 
day as would veterans’ issues and issues 
relating to nutrition funding. All of these 
are legislative savings recommended in 
this budget resolution. The fact is, and 
it should be made clear, that unless we 
enact these legislative savings, a bill of 
reconciliation will, indeed, come to the 
floor of this House. Then we will deter- 
mine whether our Members are willing to 
face those votes up or down. 
© 1100 

The main point today is that we 
should not resurrect all the issues that 
have been debated here on the second 
budget resolution. We have completed 
that debate. This is, in effect a confer- 
ence report. Let us end this so we can 
put the budget process in place and try 
to proceed in an orderly manner with 
the issues relating to the budget next 
session. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. I appreciate my 
colleague yielding. 

Mr. Speaker, the gentleman has been 
on the Committee on the Budget now 
for. about a year. Does the gentleman 

. mean to say there is no fat in the budget 
we have passed? I mean, honestly? 

Mr. PANETTA. Let me ask the gentle- 
man this: I agree. I think there is 2 
percent fat and waste in the entire 
Federal budget. However, in this recom- 
mittal, somehow we have isolated the 
defense area and the veterans’ area and 
said, “Oh, my goodness, there is no 
waste or fat in those areas.” 

Mr. Speaker, I think if we are going 
to be honest about this we ought to have 
2 percent across the board and not iso- 
late the areas of defense, veterans, or 
anything else. 

Mr. ROUSSELOT. So the gentleman 
would support 2 percent across the 
board cut? 

Mr. PANETTA. I would support 2 per- 
cent across the board including defense 
and veterans. 

Mr. ROUSSELOT. So when the Com- 
mittee on the Budget got this back, as 
my colleague is recommitting the reso- 
lution, the gentleman could support 
2 percent across the board cut and the 
gentleman thinks there is at least that 
much fat in this budget? 

Mr. PANETTA. The gentleman has 
made the point that there is 2 percent 
waste and fat in the budget. I agree with 
what the gentleman says. 
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Mr. ROUSSELOT. The gentleman will 
support 2 percent across the board? 

Mr. PANETTA. I have in the past and 
would in the future. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Ohio 
(Mr. REGULA) . 

Mr. REGULA. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I want to point out to 
my colleague that this second budget 
resolution assumes legislative savings of 
$2.695 billion. In effect, this absolutely 
requires implementing the reconciliation 
process as provided in section 310, sub- 
section (c) of the Budget Act and yet 
the majority ignores the language of the 
act which provides as follows: 

(c) RECONCILIATION Process.—If a con- 
current resolution is agreed to in accordance 
with subsection (a) containing directions 
to one or more committees to determine and 
recommend changes in laws, bills, or res- 
olutions, and— 

(1) only one committee of the House or 
the Senate is directed to determine and rec- 
ommend changes, that committee shall 
promptly make such determination and rec- 
ommendations and report to its House a rec- 
onciliation bill or reconciliation resolution, 
or both, containing such recommendations; 
or 

(2) more than one committee of the House 

or the Senate is directed to determine and 
recommend changes, each such committee 
so directed shall promptly make such deter- 
mination and recommendations, whether 
such changes are to be contained in a recon- 
ciliation bill or reconciliation resolution, and 
submit such recommendations to the Com- 
mittee on the Budget of its House, which 
upon receiving all such recommendations, 
shall report to its House a reconciliation bill 
or reconciliation resolution, or both, carry- 
ing out all such recommendations without 
any substantive revision. 
For purposes of this subsection, a reconcilia- 
tion resolution is a concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives or the Secretary of the Senate, as 
the case may be, to make specified changes 
in bills and resolutions which have not 
been enrolled. 

(d) COMPLETION OF RECONCILIATION PROC- 
Ess.—Congress shall complete action on any 
reconciliation bill or reconciliation resolu- 
tion reported under subsection (c) not later 
than September 25 of each year. 

(e) PROCEDURE IN THE SENATE.— 

(1) Except as provided in paragraph (2), 
the provisions of section 305 for the con- 
sideration in the Senate of concurrent reso- 
lutions on the budget and conference re- 
ports thereon shall also apply to the con- 
sideration in the Senate of reconciliation 
bills and reconciliation resolutions reported 
under subsection (c) and conference reports 
thereon. 

(2) Debate in the Senate on any recon- 
ciliation bill or resolution reported under 
subsection (c), and all amendments thereto 
and debatable motions and appeals in con- 
nection therewith, shall be limited to not 
more than 20 hours. 

(f) Concress May Not ADJOURN UNTIL 
ACTION Is COMPLETED.—It shall not be in 
order in either the House of Representatives 
or the Senate to consider any resolution pro- 
viding for the adjournment sine die of either 
House unless action has been completed on 
the concurrent resolution on the budget re- 
quired to be reported under subsection (a) 
for the fiscal year beginning on October 1 of 
such year, and, if a reconciliation bill or 
resolution, or both, is required to be reported 
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under subsection (c) for such fiscal year, un- 
less the Congress has completed action on 
that bill or resolution, or both. 


Mr. Speaker, during this session of 
Congress we have had numerous oppor- 
tunities to make tough economic choices. 
We have come face to face with difficult 
spending decisions in both the first and 
second budget resolutions. Each time this 
body has backed down. We have made 
the easy choices. These added together, 
have significantly contributed to the pre- 
carious economic conditions in which we 
now find ourselves. Given the choice be- 
tween spending or saving, we have 
chosen spending. Given the choice be- 
tween spending less and spending more, 
we have chosen spending more. 

Many Members of this body have made 
strong antispending pledges. Yet this 
House continually has made concessions 
which have moved us farther from our 
goal of fiscal responsibility. 

Mr. Speaker, the language we are vot- 
ing on today is another concession to the 
spendthrift ways for which this body is 
famous. In reality the language here is 
nothing more than “appeasement lan- 
guage” which attempts to make us look 
tough in our war on Government spend- 
ing and inflation, yet it is meaningless. 
The language does nothing to force re- 
ductions in spending and nothing to pre- 
vent a third budget resolution, which 
we all know will be required, given the 
current spending pattern of the House. 

To fully appreciate the weakness of 
this “get tough” language, let us review 
our efforts this year at fighting the 
budget battle. 

Mr. Speaker, during House considera- 
tion of the first budget resolution, the 
House rejected several opportunities to 
reduce Federal spending. Most notably 
the Republican substitute and the Holt- 
Regula substitute, which provided a mod- 
erate effort at a reduced level of spend- 
ing, were defeated by the majority. The 
first budget resolution finally approved 
contained a deficit of $23 billion which 
was achieved only through phony eco- 
nomic assumptions and higher revenue 
figures resulting from inflation. 

Mr. Speaker, during consideration on 
the second resolution the Republican 
alternative which would have provided 
lower spending, a lower deficit and a 
reduction in taxes, was also rejected. 
However, there was a glimmer of hope 
in the second resolution in that the Sen- 
ate included reconciliation language as 
required -by law. Such language, if ap- 
proved, would set the budget process on 
a strong footing heading toward true fis- 
cal responsibility and true financial man- 
agement. Unfortunately, the House re- 
fused to accept reconciliation, choosing 
instead to push for legislative savings. 
However, legislative savings are proving 
to be elusive and the case that they will 
reduce spending sufficiently to avoid a 
third budget resolution is not all that 
convincing. 

Mr. Speaker, we like to delude our- 
selves that we are on our way to legis- 
lative savings totaling about $2.7 billion. 
However, between $1.3 billion and $1.7 
billion of this has only been acted on by 
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either the House or the Senate. Not one 
item included in this total has been ap- 
proved by both bodies. More importantly, 
various committee chairmen have ada- 
mantly refused to even consider the leg- 
islative savings recommended by the 
Committee on the Budget, which fall 
under their jurisdiction. Although I re- 
spect the efforts and intentions of my 
colleagues who have worked on the legis- 
lative savings issue, it is time to face the 
fact that little if any savings will actually 
be realized from these efforts during the 
current fiscal year. 

Mr. Speaker, reconciliation offers the 
only chance we have to make the budget 
process a meaningful one. I therefore 
urge my colleagues to recognize the lan- 
guage in Senate Concurrent Resolution 
53 for what it is, “appeasement lan- 
guage,” by voting down the budget reso- 
lution and pushing for reconciliation. 

Mrs. HOLT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. REGULA. I yield to the gentle- 
woman from Maryland. 

Mrs. HOLT. Mr. Speaker, I would like 
to associate myself with the remarks of 
the gentleman. I think the gentleman is 
absolutely right. 

Mr. Speaker, as the gentleman from 
California (Mr. PANETTA) said, we all 
have our pet programs for which we want 
to vote. Nobody denies that. We cannot 
say this side of the aisle is any more re- 
sponsible about that than is the other 
side of the aisle. However, we need the 
budget as a discipline to force us to 
bring down this wild growth in Federal 
spending. 

Mr. Speaker, it is, I suppose, a matter 
of small consequence whether this budget 
resolution passes. It merely ratifies 
spending decisions already made by the 
authorizing and appropriating commit- 
tees and by this House. 

In the current fiscal year, total deficit 
spending will exceed $40 billion if we 
include off-budget operations in our cal- 
culations. The deficit may actually be 
substantially higher by year’s end if eco- 
nomic conditions run along a predictable 
course. 

This budget continues the annual 
growth rate of 10 to 11 percent that we 
have experienced in recent years. The 
budget process established by the Con- 
gressional Budget Act of 1974 has had 
no effect whatever on slowing the 
growth rate of Federal spending. In fact, 
pert growth has accelerated since that 

late. 

I would remind the House that 15 years 
ago, Federal spending took only 18 per- 
cent of the gross national product. The 
spending envisioned by this budget res- 
olution will take approximately 22 per- 
cent of GNP. 

Earlier this year, as in previous years, 
the minority side of the aisle offered sub- 
stitute budget resolutions to slow the 
growth rate of Federal spending and cut 
taxes. We offered the budget of hope and 
opportunity for the American worker and 
his family. We lost our spirited fight for 
this responsible alternative. 

The other body of the Congress at- 
tempted to force some discipline on 


CONGRESSIONAL RECORD— HOUSE 


spending with a reconciliation process 
that would have required legislative sav- 
ings. The House majority rejected that 
approach; so today we have this limp 
“sense of Congress” language saying that 
we do not like the idea of a third budget 
resolution. 

So here we are with this balloon of a 
budget with a large deficit that will 
strain the tight credit markets. 

If the Federal Government were not 
borrowing more than $40 in this fiscal 
year, those funds would be available for 
housing and the other capital needs of 
the private sector, interest rates would 
be lower, and the Federal Reserve Board 
would not be under intense political pres- 
sure to increase the money supply at in- 
flationary rates. 

Under these circumstances, it is im- 
perative that Congress balance the 
budget to cut Federal borrowing, but 
we do not see any signs of such disci- 
pline in this resolution. I urge the Mem- 
bers to commit this resolution to the 
committee for the reduction. 

Mr. GIAIMO. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. SIMON). 

Mr. SIMON. Mr. Speaker, within the 
last 10 days I read an article in the St. 
Louis Post-Dispatch which quoted our 
colleague from Missouri (Mr. IcHorp) 
as saying that he is considering retiring 
from the House. One of the reasons he 
gave is that we have reformed ourselves 
into irresponsibility, that we are not 
letting the committees function as we 
should, we make decisions and then al- 
most on whim these decisions are cast 
to the winds. 

Mr. Speaker, I think the criticism of 
the gentleman from Missouri is valid. We 
have gone from one extreme to the other 
in House procedures. Here we must ask 
ourselves the questions: Are we going 
to make the budget process work? Can 
we make the legislative process function 
as it should? 

Mr. Speaker, I am sure if the gentle- 
man from Ohio is successful in his mo- 
tion there will be people on the Senate 
side who are going to ask: “Does the 
House know what it is doing? One day 
they make a decision doing one thing and 
a counle of weeks later they do precisely 
the opposite.” 

Now, this is not a perfect document. 

I think the gentleman from California 
(Mr. Roussetor) for his applause on that 
point. 

My colleague from New Jersey (Mrs. 
FENWICK) can correct me if I am wrong 
but I believe it was Shakespeare who said 
something like: “The best is sometimes 
the enemy of the good.” 

Mr. Speaker, that is where we are at 
this point. We can have pie-in-the-sky 
solutions that look great on paper but we 
have to apply those in practical sit- 
uations. 

Mr. Speaker, we met for 13 mornings 
and afternoons hammering out a com- 
promise. 
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We finally have something worked 
out. Our friend, the gentleman from 
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Ohio, says, “Let’s throw it to the winds, 
even though the House has gone on 
record in favor of the figures.” That just 
does not make sense. 

The law says that by September 15 the 
two Houses were to have acted. We are 
now here in the latter part of November, 
we still do not have a budget resolution. 
And now we are being asked for more 
delay. We are weakening the budgetary 
process, which is a healthy economic 
constraint for the Nation. 

The SPEAKER pro tempore. The time 
of the gentleman from Mlinois (Mr. 
Srmvon) has expired. 

Mr. GIAIMO. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Illinois. 

Mr. SIMON. Mr. Speaker, I would 
plead with those of both political parties 
to vote for a successful budgetary proc- 
ess, to vote for keeping the legislative 
process a responsible one, so that we do 
not just by whim go off in 10 different 
directions. That is what we are being 
asked to do, and make no mistake about 
it, that is the case. 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. SIMON. I yield to my colleague, 
the gentleman from Ohio. 

Mr. REGULA. Mr. Speaker, how would 
the gentleman achieve the $2.7 billion in 
legislative savings without the language 
of the reconciliation process as provided 
in the Budget Act? 

Mr. SIMON. As the gentleman knows, 
in every budget resolution we have had 
up to this point, there has been a short- 
fall. In other words, there is a highway 
we have projected that is going to be 
built, that does not get built. We have 
not achieved these legislative savings 
that I hoped for and voted for. But 
there is considerable room in this 
budget because of shortfall and it is not 
unrealistic. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Speaker, this con- 
current resolution is one more fraud 
foisted on the American people. The 
numbers are the same. We are told ad- 
mittedly there is going to be a $30 bil- 
lion deficit, but we also hear from many 
sources around town that that $30 bil- 
lion deficit really is going to be $40 bil- 
lion within these numbers; but that is 
not the worst part of it. The worst part 
of it, Mr. Speaker, is this new section 3, 
this “sense of the Congress” on recon- 
ciliation savings, “It is the sense of Con- 
gress that there shall be no third budget 
resolution, unless justified by signifi- 
cantly changing develonments.” 

It is the sense of the Congress that 
there shall be no third budget resolution. 
Now, how many Members in this cnam- 
ber really believe that there is not going 
to be a third budget resolution? 

Mr. Speaker, next spring when the 
cherry blossoms bloom around the Tidal 
Basin, a third budget resolution is going 
to be blooming on this hill. We all know 
it and it is a fraud on the American peo- 
ple to suggest that the probability of a 
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third budget resolution is not extremely 
high; but we are told further that there 
can be a third budget resolution if there 
are developments that are not foreseen. 

Now, what does that mean, develop- 
ments not foreseen? We already know 
that inflation is up and in double digits 
and is continuing; so high inflation is 
foreseen. 

We also know that a recession is upon 
us and it is going to get worse; so that is 
not something that is unforeseen. That is 
foreseen. 

We also know, our best economists and 
our best minds on both sides of the aisle 
tell us that unemployment is going to go 
up; so that is not something that is not 
foreseen. That is foreseen. 

So what are the circumstances under 
which we could have a third budget res- 
olution? Now, I would be quick to con- 
cede that war is certainly one of those 
considerations and should we find our- 
selves plunged into a war, and that is 
something that is legitimately not fore- 
seen, that to suggest that these other 
economic problems are not foreseen is 
pure poppycock. 

We are perpetrating on the American 
people one more fraud through this 
toothless “sense of the Congress” resolu- 
tion. Indeed, if truth in legislating were 
the law of the land, the perpetrators of 
this hoax would spend Christmas in the 
pokey. 

Now, Mr. Speaker, I am informed by 
the distinguished ranking member of the 
committee that he will call for a rollcall 
vote. I applaud him for that on this sub- 
stitute which is going to be offered, be- 
cause every Member of this body should 
have the opportunity to put himself on 
record. 

Indeed, I would ask my friends from 
the other side of the aisle to tell us, what 
are the events which today are not fore- 
seen which could cause a third budget 
resolution? 

Mr. SIMON. Mr. Speaker, will the 
gentleman yield? 

Mr. SHUSTER. I would be delighted 
to yield to my friend, a partner in the 
firm of Simon and Shuster. 

Mr. SIMON. Mr. Speaker, I like the 
name of that firm, Simon and Shuster. 

I am interested in the insight of my 
distinguished colleague, the gentleman 
from Pennsylvania, because obviously 
the gentleman has more perception about 
what is going to happen in the field of 
economics than I. 

Mr. SHUSTER. Not at all; I am sim- 
ply quoting the Office of Management 
and Budget. I am simply quoting the 
Congressional Budget Office. I am sim- 
ply quoting both liberal and conserva- 
tive economists. 

Is the gentleman from Illinois saying 
that the gentleman does not acknowl- 
edge that we are probably moving into 
a recession and it is going to get worse 
before it gets better? 

Mr. SIMON. Mr. Speaker, if my col- 
league will yield. 

Mr. SHUSTER. I am happy to yield. 

Mr. SIMON. We have, for example, in 
this budget resolution anticipated 7.2 
eraa unemployment for fiscal year 

Will my colleague tell me what the 
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gentleman thinks the unemployment 
rate will be in April of 1980? 

Mr- SHUSTER. Oh, I think it will 
probably be between 7 and 8 percent. 

Mr. SIMON. Between 7 and 8 per- 
cent? That is a $20 billion difference 
in the budget. 

Mr. SHUSTER. As a result of the 
policies of the majority party in this 
Congress, we will be lucky if the unem- 
ployment rate does not top 8 percent. 

Mr. Speaker, I reclaim my time. 

The gentleman must therefore im- 
plicitly be making a point- 

The SPEAKER pro tempore. The time 
of the gentleman from Pennsylvania 
(Mr. SHUSTER) has expired. 

Mr. GIAIMO. Mr. Speaker, I yield 3 
minutes to the gentleman from Missis- 
sippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Speaker, I wish to 
compliment the gentleman from Con- 
necticut and his colleagues for the very 
excellent job they have done in working 
out the resolution that is before us, 

Listening to the debate here, it re- 
minds me of a witness who appeared be- 
fore the Appropriations Committee, a 
representative of a big national organi- 
zation. He came before the subcommittee 
where I was serving as chairman advo- 
cating a fiat, unspecific reduction of $4 
billion. 

I took the budget item by item that was 
before us for that Department and item 
by item he was opposed to the cut in 
each item. He was in favor of no specific 
cut, just a big round figure. 

Now, let me tell you a little something 
about the work of the Appropriations 
Committee this year. Let me say, with 
your help we are considerably below the 
amount of money recommended by the 
Office of Budget and Management in the 
appropriation bills. In the 13 regular ap- 
propriations for 1980, we are presently 
some $9.7 billion under the President’s 
budget. That is on the basis of budget 
authority and counts the enacted ver- 
sion of nine bills, the conference amount 
for two bills, and the House-passed ver- 
sion of the remaining two bills which 
are in conference. We have shown fur- 
ther restraint in dealing with other ap- 
propriations business by reducing the 
1979 supplemental by some $3.2 billion 
and by rescinding some $700 plus, million 
of budget authority in a separate 
measure. 

The reductions the committee made, 
however, came only after weeks and 
months of hearings. These matters must 
be handled carefully and require a great 
deal of time and detailed study. We be- 
gan this process last winter. The recom- 
mendations were the product of months 
of deliberation by the 13 subcommittees. 
The bills were approved by the full com- 
mittee; then the House; then the Sen- 
ate. Except for two bills, the regular fis- 
cal 1980 appropriations are law and pro- 
grams have been implemented. To make 
changes now would require the repeal of 
existing law. It would be chaotic. 


Now, let me call attention to another 
matter. In a study that I had made when 
I saw the former chairman, the gentle- 
man from Texas (Mr. MAHON) was re- 
tiring, it developed that 58 percent of the 
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laws on the statute books have built-in 
escalator clauses which call for more 
spending to offset inflation—inflation to 
feed inflation. You can see where that 
leads. The study also showed that the 
dollar has gone down 50 percent in pur- 
chasing power since 1967. 

There are many things that we need 
to do in reviewing and repealing laws 
and other things, but I am saying that 
mechanically there is no way in the 
world that I can see for any committee 
this late in the year to start all over 
again. 

Now, when you say a 2-percent cut- 
back, are we going to ignore interest on 
the debt? Are we going to pay our debts 
or are we not? Are we going to leave it 
to the executive branch to run the Gov- 
ernment, to perhaps cut out everything 
that is worthwhile? 

You must be careful when you make 
blind, arbitrary percentage cuts. You 
may be squeezing out the essentials while 
you keep the things that you do not need. 
That is why I say these matters require 
careful deliberation. I am saying these 
blind percentage cuts sound good as long 
as you do not win. When you win, you 
just see that you have torn up the Gov- 
ernment. 

This resolution does require restraint. 
If we take hasty, poorly considered ac- 
tions here and kill this resolution at this 
point in time, we would be taking control 
off of Federal spending. If this resolution 
is defeated, it will not be an economy 
move. It will be a move against controls 
and restraint. 

Mr. Speaker, the Appropriations Com- 
mittee has been monitoring this resolu- 
tion carefully. We have been studying the 
aggregate outlay and budget authority 
figures in the resolution as well as some 
of the economic assumptions. Certain 
features of this resolution will impact 
heavily on the Congress, when we under- 
take to deal with further budget require- 
ments during the balance of this fiscal 
year ending next September 30. They 
dictate restraint and caution and are 
worthy of brief review at this time. Here 
are some of the factors confronting us: 

Interest rates assumed in this resolu- 
tion for certain key Treasury issues is 
8.2 percent. Treasury offerings for such 
issues in recent weeks have been in the 
range of 12 percent or more. If such an 
interest rate prevails for most of this 
fiscal year, I am advised the interest fig- 
ure in the budget resolution may be un- 
derstated by some $5.3 billion. There may 
be some signs that interest rates are 
moderating. But even if interest rates 
were to decline steadily and rapidly and 
return to the 8-percent bracket by next 
September, interest costs in the resolu- 
tion will still be understated by some $4 
billion. 

Further, the resolution does not fully 
reflect the impact of the current infla- 
tion rate on the budget because of esca- 
lator clauses contained in basic legisla- 
tion. Such programs represent 58 per- 
cent of the spending budget. The largest 
program, of course, is social security 
where increases in benefit payments are 
triggered by inflation as measured by the 
Consumer Price Index. 
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I have been advised that the inflation 
rate increase assumed in the budget 
resolution was 10.3 percent, but more 
recent calculations indicate that a figure 
of 13.5 percent might be more realistic 
at this time. If this is near the mark, the 
allowance for programs directly indexed 
to inflation and those responding to in- 
flation may be understated to the extent 


of some $3.2 billion. This figure would-be- 


even larger except that various in- 
creased benefit payments tend to occur 
late in the fiscal year and thus the full 
impact of the current inflation rates will 
not be felt in the Federal budget until 
next fiscal year. 

On the other hand, unemployment ap- 
pears to be running less than what was 
assumed in the budget resolution by 
about half of 1 percent. If this situation 
should continue, currently anticipated 
spending to the extent of $4 billion may 
not be required. This would be an offset 
to the increases I have cited. There are 
other volatile factors and uncertainties 
in the budget which will cause fluctua- 
tions in the aggregates in the budget 
resolution. This is inevitable. The Budget 
Committee did the best they could with- 
in the time frame in which they neces- 
sarily had to operate. Their efforts are 
commendable. But a number of months 
have now elapsed since the resolution 
was drafted and the situation has 
changed. 

The principal point I wish to make, 
Mr. Speaker, is that this budget resolu- 
tion, not even taking into consideration 
the factors I have just mentioned, is very 
tight. From the standpoint of budget 
outlays, it is extremely tight. The Con- 
gress will have to exercise restraint in 
approving any additional spending this 
year. This is the intention of the resolu- 
tion before us. 

Our figures show that in outlays, and 
measured from where we stand this week 
in terms of appropriation bills and 
counting other spending devices, this 
resolution would leave room for only 
about $5.7 billion for anticipated man- 
datory programs and about $2.5 billion 
for other program supplementals for the 
entire fiscal year 1980 which ends next 
September 30. But this is more than 
taken up by matters now pending. 

The appropriation bills which are not 
enacted but which have passed the 
House and Senate and are pending in 
conference are $1.1 billion net over the 
House in terms of outlays. 

Further, there is presently pending be- 
fore the Committee on Appropriations 
supplemental budget requests and de- 
ferred budget requests submitted by the 
President which total some $2.1 billion 
in outlays and there are indications that 
other budget requests are working their 
way through the executive branch for 
submission to the Congress this session. 

Additionally, the President’s January 
budget traditionally includes numerous 
supplemental requests based on unfore- 
seen developments and new legislation. 
Last year the budget included $10.1 bil- 
lion in budget authority. The year before 
the figure was $3.6 billion. The year be- 
fore that, $10.8 billion. 
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Added to this obvious problem associ- 
ated with handling any fiscal 1980 sup- 
plementals—both those pending and 
those anticipated—is the very distinct 
possibility that this budget resolution 
understates outlays in the range of sev- 
eral billion dollars net, because of the 
economic assumptions I outlined earlier. 

In view of this entire situation, Mr. 
Speaker, I feel-that the Appropriations 
Committee and the Congress should pro- 
ceed with great caution in considering 
any further additions to the budget for 
the current fiscal year. I feel that there 
must be an indication as to what plans 
need to be made for a third concurrent 
resolution on the budget—whether we 
have one and how much and when. We 
must also know what further proposals 
the President may transmit in his Janu- 
ary budget before we begin to consider 
additional spending proposals beyond 
those presently in the legislative pipe- 
line. All additional proposals must be 
given an equal opportunity to compete 
for the amounts available within the 
total congressional ceilings. 

Mr. Speaker, from the standpoint of 
the Committee on Appropriations, the 
content and timing of a third budget 
resolution appears critical. In this con- 
text, I should also call attention to the 
new section 3 in this budget resolution 
which reads as follows: 

Sec. 3. It is the sense of the Congress that 
there shall be no Third Budget Resolution 
or any other revision of the budget figures 
contained in this Resolution unless justified 
by significantly changed national or inter- 
national developments beyond the power of 
Congress to control and not foreseen in the 
development of the Second Budget Resolu- 
tion for fiscal year 1980. 

Failure to achieve in a timely fashion the 
savings assumed in the Second Budget Reso- 
lution will crowd out funding for other 
priorities in the budget and may require 
rescission of already enacted appropriations 
to stay within the budget ceilings. 

Therefore, Congress calls upon the Com- 
mittees named in the Senate-passed instruc- 
tions to make the savings assumed within 
the totals of this Resolution and calls upon 
all other Committees of the Congress to 
exercise the maximum restraint in spending 
and maximum effort toward savings in order 
that important national priorities will not 


be crowded out by the failure to make those 
savings. 


Considering all these uncertainties I 
have referred to, we just must have a 
better picture of the constraints we will 
be operating under as we view additional 
budget requests. Prudence dictates that 
we proceed with caution. That is built 
into this resolution, as careful study will 
show. 

Mr. Speaker, as I have said, in the ap- 
propriation bills we have already made 
reductions in the President’s budget of 
billions of dollars. We have exercised a 
great deal of care and we have done the 
best we could. The great majority of 
these bills are signed into law and pro- 
grams are operating. It would be cha- 
otic, inefficient, and expensive to take ac- 
tion at this date to repeal existing law. 
We have exercised restraint and we will 
have ample opportunity to exercise fur- 
ther restraint as I have pointed out. 
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The gentleman from Connecticut (Mr. 
GiaImo) has done an outstanding job. 
He and his committee have brought be- 
fore the House the best product possible 
at this time under the circumstances. 

0m -1120 

Mr. GIAIMO. Mr. Speaker, I yield 3 
minutes to the gentleman from New York 
(Mr. SOLARZ). 

Mr. SOLARZ. Mr. Speaker, I am afraid 
that my very good friend, the gentleman 
from Ohio, has offered us a sweet but 
poisoned piece of legislative fruit. Posing 
as a champicn of fiscal integrity, he is 
asking us to vote for a motion to commit 
which, if adopted, will have the effect of 
subverting the budget process. 

Let us be realistic. If this motion to 
recommit is adopted, and if the Budget 
Committee takes the instructions con- 
tained in the motion seriously and re- 
ports back to the full House a new budg- 
et resolution providing for a 2-percent 
across-the-board cut in every function 
except defense and veterans, what will 
happen is that most of the Republicans 
will vote against the budget resolution on 
the grounds we have not cut enough, 
and a substantial number of Democrats 
will vote against the budget resolution 
on the grounds that we have cut too 
much. The consequence will be that we 
will be unable to put together a majority 
on behalf of a budget resolution. 

We have been at work on this budget 
resolution in committee and on the floor 
for 4 months now. We have been in con- 
ference committee for 5 weeks. We have 
worked hard to stitch together a very 
fragile majority on behalf of the resolu- 
tion which we have in front of us today. 

It seems to me that if we adopt this 
motion, and if we have to go back to 
the committee, the net effect will be that 
we will be unable to adopt a budget 
resolution for the 1980 fiscal year. All 
I can say is that at a time when we have 
double-digit inflation in this country, 
the institutional and political implica- 
tions of this Congress being unable to 
act with the discipline necessary to even 
adopt a budget for the current fiscal 
year would have devastating conse- 
quences, not only for the budget proc- 
ess itself, but for the faith of the Ameri- 
can people in the integrity of this 
institution. 

Finally, let me just say that if you are 
not concerned about the consequences 
of a failure to adopt the budget resolu- 
tion for the economy, if you are not con- 
cerned about the consequences of the 
failure to adopt a budget resolution for 
the Congress, think of the poor members 
of the Budget Committee. We are sick 
and tired of being locked in conference 
with the Senate. If I hear the distin- 
guished Senator from Maine and our 
great and glorious leader, the gentleman 
from Connecticut, do battle any longer 
on the terms of this resolution, I and 
my colleagues on the conference com- 
mittee are going to go stir crazy. 

We are at the end of the road. We 
have worked hard to produce a budget 
resolution. We have rejected in the past, 
amendments to cut on an across-the- 
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board basis one-half percent and 1 per- 
cent, and now, just at the point when we 
are ready to wrap the process up, we 
have a new motion to cut 2 percent 
across the board. It sounds good. It is 
great politics. But the programmatic and 
legislative implications of this motion 
are that if we adopt it today, we can 
probably kiss goodby to the prospects 
of adopting a budget resolution for 1980. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. SOLOMON). 

Mr. SOLOMON. Mr. Speaker, I would 
like to call the attention of the Mem- 
bers to a very important change in this 
budget resolution which I think will give 
many Members on both sides of the aisle 
a very good reason to vote against the 
final passage of this budget resolution. 
I refer to the fact that the majority 
leadership in both Houses, the Senate 
and the House of Representatives, have 
once again buckled under to the big oil 
companies. 

When the first budget resolution came 
before this House, I introduced an 
amendment which increased revenues 
by $1.2 billion by repealing the foreign 
oil tax credits that have allowed the big, 
multinational oil companies to rip off 
the American public to the tune of bil- 
lions of dollars by using their royalty 
payments to OPEC countries as a credit 
against their U.S. income tax obligations. 

During the first debate on the second 
concurrent resolution, I engaged my 
good friend, the gentleman from Con- 
necticut (Mr. Grarmo), in a conversation 
in which he told me that my amend- 
ment had been carried forward and that 
the increased revenues for the foreign 
oil tax credit repeal were in-the second 
budget resolution. Then on the confer- 
ence report on November 2, there was 
specific language which refers to the 
fact that the increase in revenues from 
the foreign oil tax credit repeal was still 
in that budget resolution. 

The next conference report that came 

before us, the last one before today, 
dropped all mention of the foreign oil 
tax credit entirely which probably means 
that nothing will be done this year to tax 
the foreign profits of the major multi- 
national oil companies. Until this is 
done, these big oil companies will con- 
tinue to use this tax dodge which makes 
the purchase of foreign oil more profit- 
able than producing domestic oil in 
this country. Consequently, the United 
States will continue to be held hostage 
to ever-rising OPEC oil prices, the 
American people will continue to pay 
through the nose and we will never 
solve the energy problems in this coun- 
try. 
@ Mr. FRENZEL. Mr. Speaker, nearly 2 
months behind the schedule mandated 
by law, the Congress is finally getting 
around to passing a budget resolution. 
But, late as it is, the country would be 
better served if it later still, or never 
passed. 

I have described this $550 billion budg- 
et before as overstuffed. It represents a 
spending increase of nearly 11 percent, 
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much of which is avoidable if only Con- 
gress had the will to make the cuts. It 
will give us a phoney deficit of $30 billion 
which is more likely to become a deficit 
of $40 billion. 

Congress has again proved it has no 
self-control, that it has no intention of 
responding to public demands for re- 
duced spending, that it does care to fight 
inflation directly, and that it is content 
to allow monetary policy to carry the 
whole load in the inflation fight. The 
party line vote against reductions and 
for the budget reaffirms the fact that 
the Democrat majority here is incapable 
of managing our country’s affairs. 

Without regret, except that my vote 
does not make a majority, I will vote “no” 
on this irresponsible budget.@ 

Mr. GIAIMO. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I do not intend to yield 
time and get into colloquy with the gen- 
tleman who just spoke; but he does not 
know what he is talking about, because 
the budget resolution at all times has 
kept in there a recommended amount by 
which revenues should be increased by 
$2.4 billion which could accommodate the 
item about which he is talking. 

Mr. SOLOMON, Mr. Speaker, will the 
gentleman yield on that specific 
question? 

Mr. GIAIMO. No, I do not have suffi- 
cient time to yield. 

Mr. Speaker, let me urge the Members 
of the minority party to pay close heed to 
what I say because, as the Members 
know, we cannot depend upon the minor- 
ity in this House to pass a budget resolu- 
tion. They do not vote for a budget reso- 
lution. Not one of them, if I am correct, 
voted for this budget resolution when it 
came up in this House several weeks ago, 
whereas in the other body, with the same 
budget resolution, the same numbers, the 
same figures, the same language, the mi- 
nority party supported the budget to the 
tune of a good 50 percent of the minority 
party. Iam really tempted to ask: Do we 
have two Republican Parties in this 
country, one in the House and one in the 
Senate, and do they not talk to each 
other? 

We are not adopting a budget resolu- 
tion here. We are not discussing a resolu- 
tion on the budget. We already have 
adopted it in this House and in the Sen- 
ate. We have worked out our differences 
these past months. This is the final com- 
promise version. If the Members support 
the Republican motion to commit, what 
you are doing is turning down the resolu- 
tion that you have already voted on in 
the House, and sending it back to com- 
mittee, with December 1 at the end of 
this week. 

I submit to the Members that there is 
one issue in this resolution and in this 
motion which the gentleman from Ohio 
will offer. Do we in Congress want or do 
we not want to adopt a budget this year? 
I say to the Members, as chairman of the 
committee, I very much doubt that we 
are going to be able to adopt a budget in 
Congress this year if we turn this budget 
down today, and Congress can then go 
before the American people and say, “We 


33913 


are incapable of adopting a budget.” I 
will tell you why. We have Republicans 
and Democrats in the other body, who 
have been able to resolve their differ- 
ences. They have been able to look realis- 
tically at what the appropriations and 
entitlement committees have done and 
fashion a workable budget for the coming 
year. But here in this body we have to 
do it with only Democrats. We can ex- 
pect no help from Republicans. They are 
good at voting more money, as they did 
2 weeks ago when we had hospital cost 
containment up. Almost all of them voted 
in favor of continuing the wasteful ex- 
penditures in the hospital programs. 
They voted against one of the keystones 
of legislative savings or of reconciliation 
purposes. But today they are up here 
bleating—bleating, b-l-e-a-t-i-n-g—in 
favor of reducing expenditures. They 
speak with forked tongue. You cannot 
have it both ways. Do you want to tell 
me how to cut this budget? I can cut this 
budget better than any of you in this 
House, but in order to do that you have 
to get the appropriating committees to 
go back into committee and reduce ex- 
penditures by $8 billion. I will ask the 
gentleman from Mississippi, at this late 
stage when all of your bills are passed, 
can you find $8 billion to cut in your 
appropriations? 

Mr. WHITTEN. Mr. Speaker, if I were 
to answer fully, I would say that you 
would have to stop the entire govern- 
ment, because after entitlements and 
other so-called noncontrollable items 
such as interest on the public debt are 
eliminated, there would have to be such 
drastic, mammoth percentage cuts made 
in the rest of the budget that these items 
would essentially be decimated. 

And I would point out that these 
items would include such programs as 
public works, food stamps, agriculture, 
environmental and water programs, and 
most importantly at this particular time, 
energy programs. 

And Mr. Speaker, even though the mo- 
tion before us would exempt defense pro- 
grams from any percentage cuts as far 
as the budget resolution is concerned, 
this would have no real effect in pre- 
venting cuts from being made in de- 
fense when the real money decisions had 
to be made to achieve this reduction. 

Mr. Speaker, the Appropriations Com- 
mittee has reduced: the budget requests 
of the administration—considerably— 
over $5 billion thus far. Thus we have 
been as economical as possible already. 

While it is easy to say go back and 
make cuts, I can guarantee that it would 
be essentially impossible to make the kind 
of cuts that are being envisioned—largely 
because we have already made these cuts 
in the first place. 

If this motion to commit were agreed 
to, it would have the practical effect of 
defeating the budget resolution. Let there 
be no mistake about it. This would not 
be a move for economy but rather an 
action that took all controls off of Fed- 
eral spending. 
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Mr. GIAIMO. Exactly. The budget we 
are talking about today started on Octo- 
ber 1. It is now almost December 1. 
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Commitments have been made. Expen- 
ditures will have to be made. This great 
grandstand play of the Republican mo- 
tion would have the American people 
think that one can save money by voting 
for it. Nonsense, nonsense, nonsense. 
They do not support the budget resolu- 
tion. They do not believe in it. They are 
opposed to it. They have not helped us to 
find legislative savings, as witness the 
vote several weeks ago on hospital cost 
containment. Why, they do not even agree 
with the Republicans in the Senate. 

Vote down the Republican substitute. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio (Mr. Latra) has 2 
minutes remaining. 

Mr. LATTA. Mr. Speaker, I yield my- 
self the balance of my time. 

I wonder if the majority Members of 
the House have talked to the majority 
Members of the Senate on reconciliation. 
The Members of the Senate majority 
worked for reconciliation, and the House 
majority took a position opposed to it. 


Let me say to the Members of the 
House, they are going to have an oppor- 
tunity here today to tell the people back 
home whether they are for a 2-percent 
cut mandated by this House in toto, not 
any particular program. We are going 
to leave it up to the members of the 
Committee on the Budget to reduce 
spending by 2 percent, exempting De- 
fense and Veteran’s Affairs. We need to 
do something. 

Members cannot come back and say 
next November, “We were for cutting 
expenditures” if they do not vote for 
this. We are going to show line items 
which can be cut. 

We are going to show that for vote 
after vote the other side of the aisle 
voted for more expenditures. 

It is being said here today that we 
cannot cut an 1l-percent spending in- 
crease over 1979. Humbug. 

The American people want cuts. They 
are fed up with our not cutting the 
budget, with higher unemployment, with 
higher inflation. The American people 
want Government spending reduced. 
Are we going to give it to them? You 
have got the votes on your side of the 
aisle to do something about it now. 

We can go back home and talk about 
the budget process. The people in this 
country do not care whether they have 
got a budget process. They want lower 
spending. They are sick and tired of all 
this deficit financing. They do not like 
the fact that the third highest item on 
the budget is interest to pay for this 
deficit financing. 

During the course of this Congress, 
we have more than doubled the red ink 
on the charts for the American people, 
more than doubled the debt. 

Now is that a proud record? Look at 
the budget process. You want to pre- 
serve something that has not worked? 
Look at the record. We cannot beat our- 
selves on the chest and say, “It has 
worked,” because every session of the 
Congress we have seen the debt go up, 
up, up and up. Is that what we want to 
preserve? 


We want to preserve something for 
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the American taxpayers. We are as tired 
as they are of inflation, of unemploy- 
ment, of increased interest rates. 

The public knows what goes on. Per- 
haps the majority of the Committee on 
the Budget does not know what is going 
on in this country. 

Then this majority says, “We want to 
save the budget process.” Sure, we want 
to save it, but we want to produce some- 
thing and achieve results for a change. 

Mr. GIAIMO. Mr. Speaker, I yield my- 
self the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Connecticut is recognized 
for 3 minutes. 

Mr. GIAIMO. I say to my friend from 
Ohio, and to my friends on the minority 
side, please do not ask me to yield be- 
cause I only have 3 minutes. The Mem- 
bers can debate on their own time. 

I am addressing myself to the Mem- 
bers of the majority party in this House. 
Do not be taken in by the propaganda of 
the minority. I have been listening to it 
for days. I only wish that once in awhile 
they would sit and listen to their col- 
leagues in the Senate, on the minority 
side in the Senate. 

The interesting thing is that the Re- 
publicans in the Senate are committed to 
a budget process. It is very clear that the 
Republicans in the House are not. 

At such time as they become com- 
mitted to the budget process and par- 
ticipate in it, they may make some mean- 
ingful contributions to the process; but 
when we do not get one vote from them, 
I do not call that participating in the 
budget process which their colleagues in 
the Senate will support. 

Again, let me address myself to the 
Members of the majority. 

The budget process is definitely at 
stake here today. The issue today is not 
whether we commit this bill to commit- 
tee or whether we make any changes in 
it. We have already been through that. 
We have worked out ihe compromises 
and the differences with the Senate, 
which we voted on here in the House. 
We have come up with an agreement, 
and this is the agreement. The only 
question today is whether we are going 
to let the minority dictate whether or 
not we adopt a budget in the United 
States today. 

Vote against them, because if we do 
not defeat this motion we will be letting 
them dictate the budget policies of this 
Nation—the very people who will not 
support a budget because they do not 
believe in it, the very people who will 
never support this process. 

I urge and plead with the Members to 
vote down the Republican motion. 

Without objection, the previous ques- 
tion is ordered. a 

The SPEAKER pro tempore. Pursuant 
to the order of the House of November 27, 
the previous question is considered as 
having been ordered. 

MOTION TO COMMIT OFFERED BY MR. LATTA 

Mr. LATTA. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the concurrent 
resolution? 
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Mr. LATTA. I am, Mr. Speaker. 

The SPEAKER pro tempore. The Clerk 
will report the motion to commit. 

The Clerk read as follows: 

Mr. LaTTA moves to commit Senate Con- 
current Resolution 53 to the Committee on 
the Budget with the following instructions: 
For fiscal year 1980, after excitiding the Na- 
tional Defense and Veterans Affairs func- 
tions, reduce the remaining total amount of 
new budget authority and total amount of 
outlays by two percent, and make resulting 
adjustments in the levels the deficit, public 
debt and the amount by which the public 
debt should be increased. The budget author- 
ity and outlay levels for the functional cate- 
gories, except National Defense and Veterans 
Affairs, shall be adjusted so that they are 
mathematically consistent with the revised 
total amounts of budget authority and out- 
lays. The Committee shall use its Judgment 
and discretion in making the necessary re- 
ductions and should in no event consider 
these instructions as requiring that every 
functional category other than National De- 
fense and Veterans Affairs be reduced or that 
every category need be reduced by an equal 
percentage amount. The Committee shall 
make no reductions in the National Defense 
and Veterans affairs functions. Any recon- 
ciliation instructions which may be needed 
to carry out these reductions shall be in- 
cluded in the resolution. The Committee on 
the Budget is further instructed to report 
S. Con. Res. 53 back to the House promptly 
with these changes. 


The question is on the motion to 
commit. 


The question was taken; and the 
Speaker pro tempore announced that the 
nays appeared to have it. 

Mr. LATTA. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 187, nays 207, 
not voting 39, as follows: 

[Roll No. 686] 
YEAS—187 


Corcoran 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 


Abdnor 
Andrews, 
Dak, 


Gramm 
Grassley 
` Grisham 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Barnard 
Bauman 
Bennett 
Bereuter 
Bouquard 
Bowen 
Breaux 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 


Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ind. 
Fenwick 
Findley 

h 


Fithian 
Forsythe 
Fountain 
Frenzel 
Gibbons 
Gilman 
Gingrich 
Goldwater 
Goodling 
Gradison 
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Lewis 
Livingston 
Looffier 
Lott 
Lujan 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Natcher 
Nichols 
Pashayan 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Chisholm 
Clay 
Collins, m. 
Conyers 
Corman 
Cotter 
Daschle 
dela Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards. Calif. 
Ertel 
Evans, Ga. 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fifopo 
Florio 
Foley 
Ford, Mich. 


Paul 

Petri 
Pickle 
Pritchard 
Pursell 
Quayle 
Quillen 
Ralilsback 
Reglua 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 


NAYS—207 


Ford, Tenn. 
Fowler 
Frost 

Fuqua 
Garcia 
Gaydos 
Giaimo 
Ginn 
Glickman 
Gonzalez 
Gore 

Gray 

Green 
Guarini 
Gudger 
Hall, Ohio 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Hightower 
Holland 
Holtzman 
Hutto 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kostmayer 
LaFalce 
Leach, La. 
Lederer 
Lehman 
Lioyd 

Long, La. 
Long. Md 
Lowry 
Luken 
Lundine 
McHugh 
McKay 
Mazuire 
Markey 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 

Mf ler, Calif. 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Neal 

Nedzi 
Nelson 
Nolan 


Snyder 
Solomon 
Speliman 
Spence 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walgren 
Walker 
Wampler 
Weaver 
White 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wyatt 
Wylie 
Young, Fila, 


Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Roberts 
Rodino 
Roe 
Roybal 
Russo 
Sabo 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Simon 
Skelton 
Slack 
Smith, Iowa 
Solarz 

St Germain 
Stack 
Staggers 
Stark 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Watkins 
Waxman 
Weiss 
Whitley 
Whitten 
Williams, Mont. 
Wilson, C. H. 
Wirth 
Wolff 
Wolpe 
Wright 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—39 
Fiood Mineta 
Gephardt Montgomery 
Hansen O'Brien 
Heftel Richmond 
Howard Rose 
Ireland Rosenthal 
Jeffords Rostenkowski 
Jenrette Runnels 
Kogovsek Stangeland 
Leach, Iowa Treen 
Leland Winn 
McCloskey Wydler 
McCormack Young, Alaska 


o 1150 


The Clerk announced 
pairs. 

On this vote: 

Mr. Hansen for, with Mr. Biaggi against. 

Mr. Leach of Iowa for, with Mr. Jenrette 
against. 

Mr. Edwards of Alabama for, with Mr. Min- 
eta against. 

Mr. Bethune for, with Mr. Burlison against. 

Mr. Beard of Tennessee for, with Mr. An- 
thony against. 

Mr. O'Brien for, with Mr. Danielson against. 

Mr. McCloskey for, with Mr. Howard 
against. 

Mr. Stangeland for, with Mr. Rostenkowski 
against. 

Mr. Winn for, with Mr. Richmond against. 

Mr. Wydler for, with Mr. Diggs against. 

Mr. Anderson of Illinois for, with Mr. Ros- 
enthal against. 

Mr. Young of Alaska for, with Mr. McCor- 
mack against. 

Mr. Philip M. Crane for, with Mr. Leland 
against. 

Mr. Jeffords for, with Mr. Coelho against. 


Until further notice: 


Mr. AuCoin with Mr. Kogovsek. 

Mr, Rose with Mr. Heftel. 

Mr. Runnels with Mr. Ireland. 

Mr. Flood with Mr. Gephardt. 

Mr. Montgomery with Mr. Davis of South 
Carolina. 


Mrs. BOUQUARD and Mr. WHITE 
changed their votes from “nay” to “yea.” 

Mrs. SCHROEDER and Mr. VENTO 
changed their votes from “yea” to “nay.” 

So the motion to commit was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
BraDEMAS) . The question is on the Senate 
concurrent resolution. 

Mr. LATTA. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 206, nays 186, 
not voting 41, as follows: 


[Roll No. 687] 


YEAS—206 


Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burton, Phillip 
Byron 
Chisholm 
Clay 
Collins, Ill. 
Conte 
Corman 
Cotter 
D'Amours 
Danielson 
Daschle 

ee la Garza 
Derrick 
Dicks 


Anderson, Ill. 
Anthony 
AuCoin 
Beard, Tenn. 
Bethune 
Biaggi 
Burlison 
Coelho 
Crane, Philip 
Danielson 
Davis, S.C. 
Diggs 
Edwards, Ala. 


the following 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews. N.C. 
Annunzio 
Ashley 
Aspin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Beniamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Boggs 
Bo'’and 


Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
English 
Evans, Ga. 
Fary 
Fascell 
Fazio 
Ferraro 
Flippo 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fountain 
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Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Giaimo 
Gibbons 
inn 
Gonzalez 
Gore 
Gray 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Hightower 
Holland 
Hutto 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
LaFalce 
Leach, La. 
Lederer 
Lehman 
Le and 
Lloyd 
Long, La. 
Long, Md. 
Lowry 
Luken 
McHugh 
McKay 
McKinney 
Maguire 


Abdnor 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bereuter 
Bowen 
Breaux 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burton, John 
Butier 
Campbell! 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Deckard 
Dellums 
Derwinsk! 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 
Emery 
Erdahl 
Erlenborn 
Ertel 
Evans. Del. 
Evans, Ind. 
Fenwick 


Markey 
Matsui 
Mattox 
Mayroules 
Mazzoli 
Mica 
Mikulski 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Natcher 
Nedzi 
Neison 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Roberts 
Rodino 
Roe 
Roybal 
Russo 
Sabo 


NAYS—186 


Findley 
Fish 
Fisher 
Fithian 
Forsythe 
Frenzel 
Gilman 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hance 
Harsha 
Heckler 
Hillis 
Hinson 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Jacobs 
Jeffords 
Jeffries 


Johnson, Colo. 


Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Latta 
Leath. Tex. 
Lee 

Lent 
Levitas 
Lewis 
Livingston 
Loeffier 
Lott 

Lujan 
Lundine 
Lungren 
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Scheuer 
Seiberling 
Shannon 
Simon 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Watkins 
Waxman 
White 
Whitley 
Whitten 
Williams, Mont. 
Wilson, C. H. 
wilson, Tex. 
Wirth 

wolf 
Wolpe 
Wright 
Wyatt 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


McClory 
McDade 
McDonald 
McEwen 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller, Calif. 
Miler, Ohio 
Mitchell, N.Y. 
Moffett 
Moore 
Moorhead, 
Calif. 
Motti 
Murphy, Pa. 
Myers, Ind. 
Neal 
Pashayan 
Paul 
Petri 
Pritchard 
Pursell 
Quayle 
Quillen 
Regula 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stark 
Stenholm 
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Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 


Trible 
Vander Jagt 


Weiss 
Whitehurst 
Whittaker 
Williams, Ohio 
Wylie 

Young, Fila. 


NOT VOTING—41 


O’Brien 
Railsback 
Richmond 
Rose 
Rosenthal 
Rostenkowski 
Runnels 
Santini 
Treen 
Wilson, Bob 
Winn 

Wydler 
Young, Alaska 


Anderson, Ill. 
Anthony 
Aucoin 
Bethune 
Biaggi 
Burlison 
Coelho 
Coughlin 
Crane, Philip 
Davis, Mich. 
Davis, S.C. McCormack 
Diggs Mineta 
Edwards, Ala. Montgomery 
Flood Myers, Pa. 
o 1210 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Biaggi for, with Mr. Edwards of Ala- 
bama against. 

Mr. Rostenkowski for, with Mr. O'Brien 
against. 

Mr. Rosenthal for, 
against. 

Mr, Richmond for, with Mr. Bob Wilson 
against. 

Mr. Mineta for, with Mr. Bethune against. 

Mr. McCormack for, with Mr. Coughlin 
against. 

Mr. Howard for, with Mr. Davis of Michi- 
gan against. 

Mr, Jenrette for, with Mr. Hansen against. 

Mr. Burlison for, with Mr. Leach of Iowa 
against. 

Mr. Diggs for, with Mr. McCloskey against. 

Mr. Myers of Pennsylvania for, with Mr. 
Winn against. 

Mr. Anthony for, with Mr. Wydler against. 

Mr. Flood for, with Mr. Philip M. Crane 
against. 


Until further notice: 

Mr. AuCoin with Mr. Coelho. 

Mr. Davis of South Carolina 
Runnels. 

Mr. Santini with Mr. Heftel. 

Mr. Gephardt with Mr. Ichord. 

Mr. Ireland with Mr, Kogovsek. 

Mr. Montgomery with Mr. Rose. 


So the Senate concurrent resolution 
was concurred in. 


The result of the vote was announced 
as above recorded. 


with Mr. Raltisback 


with Mr. 


PERSONAL EXPLANATION 


Mr. DANIELSON. Mr. Speaker, on roll- 
call 686, the immediately preceding roll- 
call, I was not able to be on the floor due 
to my attending to the business of the 
Committee on the Judiciary. Had I been 
present I would have voted “nay.” 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Chirdon, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
and joint resolutions of the House of 
the following titles: 

On November 16, 1979: 

H.R. 998. An act to amend the Agricultural 

Adjustment Act of 1938, as amended, to 


exempt State prison farms from paying of 
marketing quota penalties; 


H.R. 2196. An act to establish a Congres- 
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sional Award Board to administer a Congres- 
sional Award program designed to encourage 
initiative and achievement among youths; 

H.R. 3319. An act for the relief of Jose 
Quintana Dominguez Sendejas. 

H.R. 5279. An act to provide for the dis- 
tribution within the United States of the 
International Communication Agency film 
entitled “Reflections: George Meany”; 

H.J. Res. 68. Joint resolution to authorize 
the President to issue a proclamation des- 
ignating the week beginning on November 
18, 1979, as “National Family Week"; 

ELJ. Res. 199. Joint resolution to amend the 
Act of October 21, 1978 (92 Stat. 1675; Public 
Law 95-498); and 

H.J. Res. 428. Joint resolution designating 
December 1979 as “National Child Abuse 
Prevention Month.” 

On November 20, 1979: 

H.J. Res. 440. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1980, and for other purposes; and 

H.R. 5811. An act to allow the Interest 
Rate Modification Act of 1979, passed by the 
Council of the District of Columbia, to take 
effect immediately. 

On November 27, 1979: 

H.R. 4930. An act making appropriations 
for the Department of the Interior and 
related agencies for the fiscal year ending 
September 30, 1980, and for other purposes. 


EXTENSION OF FEDERAL INSECTI- 
CIDE, FUNGICIDE, AND RODENTI- 
CIDE ACT 


Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 3546) to extend the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended, for 1 year. 

The SPEAKER pro tempore. The ques- 


tion is on the motion offered by the gen- 
tleman from Washington (Mr. FOLEY). 
The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 3546, 
with Mr. DANIELSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Monday, November 26, all 
time for general debate on the bill had 
expired. 

The Clerk will read. 

The Clerk read as follows: 

H.R. 3546 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
31 of the Federal Insecticide, Pungicide, and 
Rodenticide Act, as amended (7 U.S.C. 136y), 
is amended by inserting at the end thereof 
the following: “There are hereby authorized 
to be appropriated to carry out the provi- 
sions of this Act for the period beginning 
October 1, 1979, and ending September 30, 
1980, such sums as may be necessary but 
not in excess of $62,250,000.” 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wash- 
ington? 


There was no objection. 


November 28, 1979 


COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 5, 
strike out $62,250,000" and insert in lieu 
thereof: 

$60,250,000, and an additional amount not 
in excess of $6,000,000 for the Administrator 
to provide the States for the conduct of 
applicator training and certification pro- 
grams. 


The committee amendment was agreed 


to. 

The CHAIRMAN. The Clerk will re- 
port the second committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 9, 
add a new section 2, as follows: 

Sec. 2. Any use, including aerial applica- 
tions, of the pesticide Mirex on fire ants or 
imported fire ants shall not be prohibited 
under the provisions of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act (7 
U.S.C. 136 et seq.) during the calendar years 
1979 and 1980. Any such use shall be subject 
to any restriction, applicable to such pesti- 
cide, which was in effect on October 1, 1977, 
other than any restriction limiting the period 
during which such pesticide may be used, 
and the Administrator of the Environmental 
Protection Agency may not alter or otherwise 
change the terms of any such restriction 
applicable to such pesticide. 


Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I find myself in the un- 
usual position today of being the chair- 
man of the committee that has reported 
this legislation to the floor with the 
certain committee amendments. This is 
the second amendment. Contrary to the 
usual practice of urging my colleagues to 
adopt this committee amendment, I am 
here today to ask the members of the 
committee to reject the pending amend- 
ment presented by the Committee on 
Agriculture dealing with the pesticide 
Mirex. 

O 1220 

Iam not unmindful of the fact that the 
fire ant is one of the most pernicious and 
troublesome pests that has ever infected 
croplands and other lands in the United 
States. It was brought here by accident 
some years ago. It now has ranged over 
something in the area of 190 to 200 mil- 
lion acres in nine Southern States. It has 
been a persistent and serious problem for 
the health not only of livestock, but of 
human beings as well, because its bite 
is troublesome and painful at best and 
dangerous in some cases, particularly 
multiple bites to small children. 

The pesticide Mirex has been used for 
a number of years to combat this fire ant 
pest. It has been, to a degree, an effective 
pesticide, and it is for that reason that 
my colleague from Georgia (Mr. MATHIS) 
and others are urging that it be allowed 
to be used in 1979 and 1980 by aerial and 
other methods of application, notwith- 
standing cancellation by the Environ- 
mental Protection Agency for this 
purpose. 

Our colleagues seek to require that the 
EPA permit the use of Mirex subject to 
regulations in effect on October 1, 1977. 
This in effect permits its aerial 
application. 


November 28, 1979 


Mirex was phased out by agreement 
between the EPA and its only producer, 
an agency of the State of Mississippi, be- 
cause of health hazards posed by the 
chemical. This concern dates back over 
a decade to a time when a special panel 
of medical experts assembled by the De- 
partment of HEW urged curtailment of 
the use of Mirex because of its possible 
carcinogenic character. This was based 
on positive cancer tests conducted by the 
National Cancer Institute. 

A second National Cancer Institute 
Study reported in 1978 confirmed the 
carcinogenic character of Mirex. Mirex 
persists in the environment for dozens 
of years, tends to be found in even higher 
quantities through the food chain and is 
present in the tissue of approximately 
one out of every five persons residing in 
States where Mirex has been used 
heavily. 

Studies have also shown that Mirex 
will cross the placental barrier to expose 
the unborn, and that the chemical has 
been found in human milk from nursing 
mothers living in southern States. 

Now, we can debate on this floor today 
whether those studies which I have cited 
and the evidence which has been brought 
forth against the pesticide is conclusive 
or not. There will be colleagues who will 
come forward and support this amend- 
ment and say that other studies and 
other experts raise some question about 
whether Mirex is or is not carcinogenic, 
whether it is or is not that dangerous, 
whether its benefits do not outweigh its 
dangers. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. FoLEY) 
has expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 4 additional 
minutes.) 

Mr. FOLEY. Mr. Chairman, what we 
are asking the committee and the House 
to do this afternoon is to make a judg- 
ment, a judgment of 435 Members of the 
House only perhaps a half a dozen of 
whom have sufficient experience in their 
technical and professional backgrounds 
to make an independent scientific judg- 
ment that would be relevant in a group 
of seriously trained experts in this field. 

We have not had a hearing in the Agri- 
culture Committee, and none has been 
requested, to my knowledge, since this 
amendment was tacked on to the author- 
ization bill some 6 months ago. As chair- 
man of the committee, I am willing to 
see that a hearing is held in response to 
specific legislation that has or might be 
introduced to accomplish the same pur- 
pose as this amendment so that we could 
bring to the Committee on Agriculture 
or to an appropriate subcommittee tech- 
nical experts from the involved fields to 
address the serious questions raised by 
this problem. The testimony of entomol- 
ogists, microbiologists. chemists, and 
other health professionals before the 
committee relative to the character of 
Mirex would give the committee and the 
House some basis to make a sound judg- 
ment. 

Instead, what has happened is that 


this committee amendment was added to 
the authorization bill without any hear- 
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ings, and without any testimony. The 
House is now asked to make a judgment 
without a single bit of substantive infor- 
mation in a congressional hearing record 
that could satisfy the legitimate ques- 
tions of the Members on how they 
should vote. If Mirex is a safe pesticide, 
or if its dangers are so remote and its 
values so immediate that the House 
should take the unusual action of over- 
riding the Environmental Protection 
Agency, then at least let us have a rec- 
ord; at least let the committee have an 
opportunity to call technical witnesses 
on both sides and lay those issues out, 
not only for the benefit of the subcom- 
mittee and the committee, but for the 
benefit of this Committee of the Whole 
House and the House itself. 

But we are being asked to make a snap 
judgment that if made in the affirmative 
today, will be the basis of other efforts 
to free other kinds of pesticides and 
chemicals for use. I am not saying that 
that is always wrong. There are cases 
where I think the Congress, perhaps, 
ought to override the regulatory com- 
mittee or commission or agency. I my- 
self have supported such legislation when 
it dealt with questions such as the con- 
tinued use of saccharin, or several years 
ago when it involved the use of DDT on 
national forests; but those bills were the 
result of hearings where testimony was 
taken. The DDT bill which I sponsored 
in the Committee on Agriculture some 
years ago only mandated the use of DDT 
when authorized by the Department of 
Agriculture to protect national forests. 
It did not directly mandate its use. 

This committee amendment mandates 
the use of Mirex, regardless of what the 
agency may think about it, and it forces 
back into permanence those regulations 
that existed in 1977. It is a dangerous 
precedent. It is bad legislative practice, 
and whatever anyone's final judgment 
might be on this issue, they should insist 
on two things: that this type of action be 
based on committee hearings, and on ex- 
pert testimony, and that we do not 
abruptly make a decision, without ade- 
quate evidence presented in the record. 
Any such decision might be the wrong 
one in that it might not protect what I 
know the House wants to protect—that 
is, the health and welfare of those peo- 
ple who are being subjected to the infes- 
tation of fire ants. It also might adversely 
affect the health and safety and welfare 
of those people who may be exposed 
against their will to pesticides used in 
this country. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. Mr. Chairman, as a 
member of the Committee on Agricul- 
ture, I would like to commend the gentle- 
man for his statement. I certainly agree 
completely with what the gentleman has 
had to say. The gentleman has furnished 
great leadership to the committee. 

I would hope that at least this Com- 
mittee of the Whole would say that we 
should have hearings and the committee 
should have a chance to at least look at 


the evidence before we act on such an 
important matter. 
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Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the commit- 
tee amendment. 

Mr. Chairman, I want to associate my- 
self with the remarks of the distin- 
guished chairman of the Committee on 
Agriculture in recommending that the 
amendment that his committee adopted 
be defeated, primarily because that 
committee has not even held hearings on 
a very technical and important subject. 

We have an issue that involves, as 
often we find to be the case in the legis- 
lative process, a conflict which has to be 
resolved by balancing competing inter- 
ests, a competing interest of a chemi- 
cal that has been effective in dealing 
with fire ants versus the very clear neces- 
sity to protect the health of the Ameri- 
can people. 

We should be aware that Mirex was in 
extensive use from 1962 to 1976 against 
fire ants. Concern over its toxicity led 
to a 3-year formal hearing process, after 
which EPA concluded that Mirex was 
potentially more dangerous than bene- 
ficial and banned it. 

So the status now is that Mirex has 
been banned by EPA, and the proposal 
is to reverse that decision of EPA with- 
out holding hearings to show in the rec- 
ord why that decision ought to be 
reversed. 

Let me review, from a health perspec- 
tive, what EPA found, because I think 
it is of serious concern. Mirex poses a 
risk to human health. The National 
Cancer Institute opposed its reintro- 
duction into commerce because several 
studies have shown Mirex to be an ani- 
mal carcinogen and thus a possible hu- 
man carcinogen. Other studies have 
shown that Mirex passes through the 
human placenta to the unborn and that 
it has been found in human breast milk. 
Further, 22 percent of those tested in 
the nine Southern States where Mirex 
was used most prevalently had Mirex 
residue in their fat tissue; 45 percent 
of those tested in Mississippi showed 
Mirex residue in their fat tissue. 

The chemical composition of Mirex is 
such that it is resistant to human 
metabolism and it is slow to degrade 
once applied to the land. This degrada- 
tion process may take a decade or more, 
and it degrades into components that are 
even more potent than Mirex. One prod- 
uct of decomposition is Kepone. It was 
only a few years ago that human expo- 
sure to Kepone caused serious health 
problems in Virginia. 

Finally, there is evidence that Mirex 
accumulates in terrestrial and aquatic 
systems and that the level of Mirex in 
tissue increases in each organism as it 
progresses up the food chain. 

This is the record that we now have on 
the health consequences of Mirex. We 
have not had a hearing in the House of 
Representatives to refute this record. We 
must deal with an issue of balancing a 
need for a pesticide to deal with fire ants, 
a very dangerous pest which inflicts a 
painful sting; but on the other hand, 
EPA found the consequences in that bal- 


ance to be heavily in favor of banning 
Mirex. 
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I think it would be inappropriate for 
us at this point, without hearings be- 
fore the appropriate committee, to adopt 
a reversal of the EPA decision unless a 
record has been set out to convince us 
that the health of the American people 
will not be jeopardized. 

So I support the chairman of the full 
committee and, I understand, also, the 
distinguished chairman of the Subcom- 
mittee on Department Investigations, 
Oversight, and Research, the gentleman 
from Texas (Mr. DE LA Garza), in urging 
my colleagues to vote to disapprove sec- 
tion 2. 

Mr. MATHIS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time today 
to attempt, in my humble way, to defend 
the amendment that was adopted by the 
Committee on Agriculture, and to at- 
tempt to explain to the Members of the 
Committee the reason why that I and 
others felt that this was the only recourse 
available to combat this insect that the 
distinguished chairman of the committee 
admits is a real problem in our part of 
the country. 

Of course, one of the problems with 
attempting to find a control program for 
the fire ant is the fact that it is only 
present in nine Southern States. The area 
of infestation is now about 230 million 
acres in scope, but it is confined to nine 
States. If the problem were nationwide, 
if the gentleman from Washington and 
the gentleman from California, who have 
spoken so eloquently against the use of 
Mirex, had the problem of infestation, 
I submit to the Members that they might 
very well be on the other side of this 
question. But it is with no great deal of 
enthusiasm that I offered the amend- 
ment in committee to specifically au- 
thorize the use of a specific compound 
for a specific test in a specific part of 
the country. I agree with the distin- 
guished chairman of the committee that 
this is bad legislative policy. Unfortu- 
nately, it is the only remedy that is 
available in terms of fighting this insect. 

I also want to set one other thing 
straight that has been mentioned here 
this afternoon, and that is about the can- 
cellation of Mirex by the Environmental 
Protection Agency. There was no can- 
cellation. There was a negotiated agree- 
ment that was reached between the En- 
vironmental Protection Agency, the State 
of Mississippi, and the Environmental 
Defense Fund. 

How did the State of Mississippi come 
to be involved in this process in the first 
place? Because Allied Chemical Co., 
which had the label, which had been 
manufacturing Mirex, after these 3 years 
of hearings, after an extended period of 
costly litigation and constant threats of 
lawsuits, decided that they could no 
longer afford profitably to manufacture 
or to be in this process; so they, in es- 
sence, gave it to the State of Mississippi. 
The State of Mississippi then—and the 


gentleman from Mississippi (Mr. Monr- 
GOMERY) I am sure will address himself 


to this question—attempted to enter into 
an agreement with the Environmental 
Protection Agency to continue the manu- 
facturing of the product Mirex because 
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it is, very simply, the only chemical com- 
pound that exists that does in fact con- 
trol—and I did not say eradicate, I said 
control—the area that might be infested 
or has been infested by the fire ant. 

There have been allegations made and 
some of my great friends in this body who 
are so expert on all of these questions of 
consumer health and safety—who do not 
have fire ants in their district, I might 
add—say that Mirex is not effective be- 
cause it has been in use since 1962. 

I also think the record needs to be 
made that there never once since 1962 
has been a period of coordinated, cohe- 
sive effort involving a program aimed at 
eradication. It has been hit and miss. If 
you have treatment in one county and 
you do not have it in the next, or if you 
have treatment in one State and you do 
not have it in the next, you just simply 
cannot control the spread of this insect. 
It is unfortunate—I guess it is because 
they are imported—but they are unable 
to read county lines. When they cross 
one county into the other, they do not 
realize that they are passing into new 
territory. The truth is that they have 
spread and they have spread rapidly. 
The only thing we have available to us 
that will in fact do the job that must be 
done, not to eradicate, but to control, is 
Mirex. , 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I understand that the 
fire ant has spread since 1962 from some 
32 million acres to, as the gentleman 
said, some 230 million acres covering 
over nine States in the United States. 
The gentleman then said that we have 
never had a coordinated policy, that it 
was hit and miss. Does the gentleman 
now wish to use Mirex, to blanket nine 
States in the South with Mirex, so that 
we cover that entire region, to control 
the ant? Is that what the gentleman 
really is after then? 

Mr. MATHIS. The gentleman is em- 
inently correct. 

Mr. HARKIN. In other words, the 
gentleman wants to spread Mirex all 
over the nine States through aerial ap- 
plication; is that correct? 

The CHAIRMAN. The time of the gen- 
tleman from Georgia (Mr. Maruis) has 
expired. 

(By unanimous consent, Mr. MATHIS 
was allowed to proceed for 5 additional 
minutes.) 

Mr, MATHIS. Mr. Chairman, I would 
say to my friend, the gentleman from 
Iowa, that is exactly what the gentleman 
from Georgia is proposing for 1980, cal- 
endar year 1980. As the gentleman well 
knows, 1979 is gone. We have missed the 
opportunity for aerial application, which 
was available to us at the time that the 


committee passed this bill. Unfortu- 
nately, for whatever reason, we have not 


had an opportunity to get this bill before 
the floor until now. But, yes, for 1980 I 
would like to have a concentrated effort 
at spraying aerial application those 230 
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million acres that are infested in the 
nine Southeastern States. The gentle- 
man is eminently correct. 

Mr. HARKIN. If the gentleman will 
yield further, I understand, though, that 
if you spray one infected acre, the ants 
can just move over to another part, an- 
other couple acres away someplace. So 
do you not have to spray this stuff, blan- 
ket it over the entire area, rather than 
just spraying the acres where the in- 
festation occurred? 

Did not the gentleman just say that? 

Mr. MATHIS. The gentleman from 
Iowa, I think, understood me when I 
said I wanted to spray every single in- 
fested area that exists. The gentleman, 
if he had any knowledge at all about 
Mirex, would know that it is a compound 
that is ingested into the system of the 
fire ant. 

O 1240 

It has to be delivered into the mound, 
where the queen is, for it to be effective. 
No other compound that is available to- 
day does that job. Others kill ants on 
contact, such as chlordane and others. 
The only one that effectively destroys the 
queen inside the colony is Mirex. 

Yes, I say to the gentleman we want 
to spray all of the infested areas. 

Mr. HARKIN. If the gentleman would 
yield further, does the gentleman have 
any data to tell us how many gallons of 
Mirex this might take, and can the one 
plant that is producing Mirex, that is 
owned by the State of Mississippi, pro- 
duce that much Mirex and what the ef- 
fects of this massive amount of spraying 
might be throughout this nine-State 
region? 

Mr. MATHIS. If I could reclaim my 
time, I would say to the gentleman again 
if he knew anything at all about the 
question of Mirex, he would know there 
is no one in the country manufacturing 
it today. There has not been any manu- 
factured since 1978, when this negotiated 
agreement was reached. There is, how- 
ever, as a result of what EPA approved, 
for aerial applications in 1978, there are 
some 11,000 pounds available today that 
is being stored in Mississippi that EPA 
already approved because of the time 
limitation of the negotiated agreement, 
mot the ban by EPA, the negotiated 
agreement, and 11,000 pounds were let. 
That 11,000 pounds is available for aerial 
application today. There is no plant that 
is manufacturing Mirex in this country 
today, period. 

Mr. HARKIN. I am well aware of that. 
Is that 11,000 pounds enough to cover 
the entire nine States? 

Mr. MATHIS. Yes. 

Mr. HARKIN. So no more will have to 
be manufactured? 

Mr. MATHIS. I hope not, I would say 
to the gentleman. 

Mr. HARKIN. That 11,000 pounds will 
destroy the fire ants once and for all? 

Mr. MATHIS. It certainly will not, if 
I could reclaim my time. We are not 


talking about an eradication program. 
The gentleman has no familiarity at all 


with the issue, or obviously he would 
know that. We are talking about stop- 
ping the spread of the fire ant. Hope- 
fully, we could kill some of them, but 
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certainly we do not want Iowa to be in- 
fested with the fire ant. 

Mr. HARKIN. Just a second. We have 
been using Mirex since 1962. We have 
never controlled the spread of it? 

Mr. MATHIS. We have controlled the 
spread of it when it was used in those 
few instances in a concentrated, cohe- 
sive way. The problem is we had several 
States, I would say to the gentleman 
from Iowa, that were attempting with 
their limited resources to fight the 
spread of fire ants over a long period of 
years. 

When the Federal Government got in- 
volved in it, that is a period of time in 
which EPA also got involved in it, and 
we have never once had over any period 
of time a concentrated effort that was 
coordinated from one location to at- 
tempt to control the spread, let alone 
the eradication of this pest. 

Mr. HARKIN. The gentleman might 
think that going from 30 million acres 
to 230 million acres is some kind of con- 
trol, but in this Member’s way of think- 
ing, that indicates to me a total lack of 
control of the spread of fire ants. 

Mr. MATHIS. I would say to the gen- 
tleman again if he had any knowledge 
about the history of the program, he 
would know there has been no coordi- 
nated effort. I have told the gentleman 
that five times. I am not sure what it 
takes to get through to the gentleman. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIS. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. Mr. Chairman, I 
would like to commend the gentleman in 
the well for his statement. Obviously, 
most of the people who are opposed to 
the program are not familiar with the 
facts. 

Coming from the Second District of 
Alabama, which is basically rural and 
agricultural, we are very much concerned 
about it. 

Mr. Chairman, I support H.R. 3546. 
Particularly in support of the amend- 
ment that will be offered by my dis- 
tinguished colleague and friend from 
Georgia (Mr. Matuts).In my part of the 
country, fire ants are a major problem to 
the farmer—they endanger not only his 
cattle and crops, but also his children. 
And this is not simply a nuisance to be 
put up with. There have been countless 
cases of children being stung by fire ants, 
and it is not a rare case for a young child 
at play to fall into a bed of fire ants— 
which proves to be not only painful, but 
dangerous. Although many of you may 
not be faced with such a problem, I urge 
you to vote for the Mathis amendment to 
protect the people and children of Ala- 
bama and surrounding States. This is a 
vote where people must come first—peo- 
ple are being victimized by these men- 
acing insects, and desperately need to 
use Mirex, the only chemical presently 
available that is known to be effective 
in combating the fire ants. 

A n me provide you with some relevant 
acts: 

Since the termination of the control 
program in 1977, fire ants populations 
have begun to explode, concentrating 
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populations in already infested areas and 
spreading into areas previously not popu- 
lated by the ants. 

Registration provided by this legisla- 
tion would be limited to a defined period 
and would provide our citizens protection 
from these creatures pending the regis- 
tration of any equally effective pesticide. 

Fire ant stings are known to have killed 
humans, caused dermal cancers, and un- 
told injury and suffering to people who 
are not hyperallergic to venom. 

I have received literally hundreds of 
letters in support of this legislation. They 
come from farmers, mothers, concerned 
citizens and my latest receipts include 
letters from a football team in Goshen, 
Ala., that spends more time in practice 
trying to avoid the antbeds instead of 
catching the football. I would like to read 
one of these letters which I believe ex- 
pressed the urgent need for passage of 
this critical legislation: 

This problem calls for immediate atten- 
tion and action. This Ís an opportunity to 
vote for the people. In this time of double 
digit inflation, the small farmer has enough 
trouble just farming his land without losing 
money, let’s not continue to burden him 
with an additional critical problem. I urge 
you not to turn your backs on these people, 
please vote in favor of the Mathis amend- 
ment. 


The CHAIRMAN. The time of the gen- 
tleman from Georgia (Mr. MaTHIS) has 
again expired. 

(At the request of Mr. DICKINSON 
and by unanimous consent, Mr. MATHIS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. Just let me say that 
doing half a job is probably worse than 
doing no job at all. I think the history 
has shown, as the gentleman evidently 
was having trouble convincing some peo- 
ple with the facts, but if we do half a 
job, if we do not control the entire area 
that is affected and infected, and con- 
trol the contiguous area, then that is 
true, they can move over to some other 
area; so there has to be a concerted ef- 
fort put forth. It has got to be adequate. 

I might say it is sort of like bailing 
out Chrysler. If you give them half 
enough money and say, “Well, go do the 
job,” it will not bail them out. They can- 
not come out of it. 

I support the gentleman. 

Mr. MATHIS. I thank the gentleman 
for his contribution. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. I certainly com- 
mend the gentleman for taking the 
stand he has in the committee. I hope 
this House will support the gentleman’s 
stand and support his amendment. 

I come from a congressional district 
that is affected by the fire ant that is 
probably the worst problem we have in 
our congressional district. 

I might say, and I am sure the gentle- 
man has pointed it out, there have been 
17 deaths from the fire ant. This espe- 
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cially hits the lower income people in 
Mississippi, who live in rural areas, that 
the fire ant beds come near their houses. 
It creates a situation that we just about 
cannot handle. 

I have several letters that state where 
a lady wrote me about her child who had 
had the fire ants sting and that the child 
had been in the hospital for a number of 
days and that we had to do something 
about it. 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. MATHIS) 
has again expired. 

(At the request of Mr. MONTGOMERY 
and by unanimous consent, Mr. MATHIS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MONTGOMERY. Mirex is the 
only chemical we have come up with at 
this time that will control the fire ant. 

Now the gentleman mentioned, and I 
will state, that Mississippi has done 
work and has produced Mirex. 

As the gentleman knows, we have also 
spent State funds working trying to find 
another chemical that would evaporate 
quicker than Mirex and that would do 
the same job that Mirex or even do a 
better job than Mirex. It is such a 
serious situation that our State govern- 
ment has gotten totally involved, but 
we need some additional time. 

I certainly hope that this body will 
support the gentleman’s amendment. It 
is a very matter of life and death. I am 
talking from experience now, and we 
are asking the gentleman to help us 
where we have a very, very serious situa- 
tion, and we haye got to have some 
temporary relief. 

Mr. Chairman, I represent a State in 
the southern part of this country that ' 
suffers immensely from the effects of 
fire ant infestations. I have first hand 
knowledge of the devastation these in- 
sects can cause both in human suffering 
and economic damage, and I want to 
take this opportunity to strongly urge 
my colleagues to support Mr. MATHIS’ 
amendment allowing the temporary use 
of Mirex to ease these problems. 

The EPA banned the use of Mirex last 
year, basing their decision on tests in 
which rats fed large amounts of Mirex 
developed tumors. The tests were con- 
ducted by the National Cancer Institute 
and a scientist from that agency later 
stated that the studies were inadequate 
and needed to be run again. That was in 
1976, and I have seen no evidence of 
repetition of the tests. Nevertheless, 
Mirex was banned in 1978, and since 
that time the fire ant has spread to 50 
million more acres. They are now evi- 
dent in 190 million acres in 9 States, 
and they threaten the entire temperate 
climate zone in this country. 

Mirex had been used for more than 
15 years, and during that time there was 
not a single death or illness resulting 
from its use. On the other hand, there 
have been severe problems caused by the 
fire ant in my part of the world. Seven- 
teen deaths have been reported along 
with 30,000 hospitalizations and 24 limb 
amputations from the sting of this tiny 
pest. Additionally, there are large num- 
bers of persons who are not in any sta- 


33920 


tistics but who have had mild to severe 
reactions to fire ant stings. These people 
live in constant fear of coming in con- 
tact with the ant. 

The agricultural economy is also 
suffering with millions of dollars lost be- 
cause of the infestations. Crops have 
been harmed and fields have been taken 
over by fire ant mounds. Machinery has 
been damaged and properties devalued 
because of these dirt hills. 

All of this is needless suffering, for 
Mirex is capable of controlling the fire 
ant. Unfortunately, it is the only chemi- 
cal available that is effective on a large 
enough scale, and it is now banned from 
use. The nine States suffering from in- 
festations are in a state of emergency. 
The only solution to this emergency is to 
lift the ban on Mirex and control the 
pests while scientists are seeking substi- 
tutes that will be acceptable and equally 
effective. 

Mr. Chairman, I would like to share 
an excerpt from a letter that I have re- 
ceived from a mother of a 14-month-old 
child in my district. In this letter, the 
mother describes a yard that is so badly 
infested that she cannot allow her 
daughter to play there. She says, and I 
quote: 

I am greatly distressed because I cannot 
even put her down in the yard. If I do put 
her down she can only go 2 or 3 feet away. 
Iam very much afraid that she'll be harmed 
seriously or even killed. Please help. 


Mr. Chairman, I am submitting the 
entire text of the letter for inclusion in 
the Recorp, but I wanted to particularly 
share these words of distress. We cannot 
continue to allow the EPA to deny these 
people the relief that is available to them 
and that they desperately need. I urge 
each Member of this kody to take re- 
sponsibility for these problems and sup- 
port Mr. Matuis’ amendment to lift the 
ban on Mirex for 1979-80. 

Thank you. 

Dear Sm: I would like to bring to your 
attention a problem which is growing out 
of hand in our area. The problem is fire ants. 

I understand in part why the Environ- 
mental Protection Agency banned Mirex, but 
since that time fire ants have spread actual- 
ly like fire. The last time the land was 
treated I felt very much let down. For a 
while we had no fire ants in our yard, but 
now we have about 10 hills, and they are 
large hills. 

I have a 14 month old daughter who goes 
everywhere, and I am greatly distressed be- 
cause I can not even put her down In the 
yard. If I do put her down she can only go 
2 or 3 feet away. I am very much afraid that 
she'll be harmed seriously or even killed. 
Please help. 

If something is not done soon, and I don't 
mean treating a hill here and there or a 
yard here and there, fire ants will be destroy- 
ing the cattle and other animals the EPA 
was trying to protect not to mention preci- 
ous human lives. 

I would like information about treatment 
of fire ants in my yard that will be effective 
until something can be done on a major 
scale, 

I have heard several people in our com- 
munity discuss this problem, and I know 
they will greatly appreciate your help and 
concern. 

Sincerely, 
Mrs. DOROTHY C. WIMAN. 

Mize, Miss. 


CONGRESSIONAL RECORD— HOUSE 


Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. MATHIS. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. Would the gentleman 
explain if the Mirex does not kill the fire 
ants, and I think that is what the gen- 
tleman said—— 

Mr. MATHIS. No. The gentleman mis- 
understood me. The Mirex does in fact 
kill the fire ants, and is the only com- 
pound that is available that does kill fire 
ants. 

Mr. MAGUIRE. So it does kill them. 
Then it ought to be the objective to elim- 
inate them. Right? 

Mr. MATHIS. We would like very 
much, I would say to my friend from 
New Jersey, to have a program of eradi- 
cation, We never have. We are talking 
about control. 

Mr. MAGUIRE. The gentleman said 
they could not be eradicated, did he not? 

Mr. MATHIS. No. I said we have not 
been able to eradicate them because of 
the piecework and patchwork approach 
used over the past several years. I fully 
believe if we had an ample opportunity 
for a coordinated, cohesive program 
aimed at eradication, we might be able 
to accomplish that. We have never been 
allowed this privilege. 

Mr. MAGUIRE. What about this 
Imidan where registration is about to be 
received? 

Mr. MATHIS. I have no knowledge of 
Imidan or any other chemical where 
registration is about to be received. The 
people in the EPA apparently did not 
keep me informed as they do the gentle- 
man from New Jersey. 

Mr. MAGUIRE. Apparently Stauffer 
Chemical and American Cyanamid both 
have new chemicals for aerial applica- 
tion, which may be used experimentally 
in the future. 

Mr. MATHIS. Experimental use permit 
has been granted to American Cyanamid 
for spraying on, I believe, 10,000 acres 
this fall and 100,000 acres next spring. 
The fall spraying is now complete, and 
in fact, some 7,000 acres were sprayed. 
Those tests are still out, I would say to 
the gentleman, as they properly should 
be. The 100,000 acres scheduled to be 
sprayed next spring, we will then have 
test results from that. 

The CHAIRMAN. The time of the gen- 
tleman from Georgia (Mr. Maruis) has 
again expired. 

(By unanimous consent, Mr. MATHIS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MATHIS. I would say to my 
friend from New Jersey (Mr. MAGUIRE), 
I am very hopeful this compound 
which is called AC 217,300, I believe, 
will be the answer. I hope it is what we 
are looking for. 


I would say to the gentleman that 
American Cyanamid, who is producing 
this chemical, says it will be 1983 before 
it is available, at the very earliest. 

What we are talking about is a 1-year 
authorization for attempting to control 
this. 

I have a couple of points I want to 
make. 

Mr. MAGUIRE. If the gentleman will 
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continue to yield, surely the gentleman 
would prefer something that was not 
carcinogenic. 

Mr. MATHIS. Well, I would certain- 
ly—I think that somehow those Members 
of Congress who come in and say auto- 
matically that this is a carcinogenic 
compound are not looking at that 3-year 
record that has been established. 

The EPA did not ban Mirex. The EPA 
stopped the usage of Mirex on a negoti- 
ated settlement because the jury is still 
out. There is a broad body of scientific 
evidence from both sides of this ques- 
tion. But it somehow is insulting to the 
intelligence of the gentleman from Geor- 
gia, and I would assume the gentleman 
from Mississippi and the gentleman from 
Alabama, and other States having in- 
festations, that we, as elected Repre- 
sentatives of the people, want to spray 
our children with something we thought 
caused cancer. That is just absolutely 
insulting. 

Look at the record. Three years of 
hearings have been held. The obvious 
truth is that there is no solid, concrete 
evidence that Mirex is carcinogenic in 
human beings. 

Mr. MAGUIRE. I think the gentle- 
man’s statement is absolutely wrong, 
and I will address myself to that on my 
own time. 

Mr. MATHIS. I thank the gentle- 
man for his very positive contribution. 

The gentleman from Washington 
made one statement, though, that I want 
to agree with totally, and that is this 
issue is not going to be decided on the 
basis of fact; it is going to be decided 
on the basis of emotionalism, because 
there has been more misinformation, 
and more—I would not say falsehoods, 
but misleading statements that have 
been put out in the form of “Dear Col- 
league” letters relative to this issue than 
anything I have seen since I have been 
a Member of this body. 

I would urge all of the Members of 
the House to take a look at this issue 
based on just what it is, a 1-year authori- 
zation, a 1-year attempt to control a 
pest for which there is no other method 
of control. I urge acceptance of the 
Mathis amendment. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
ords. 

Mr. Chairman. I take this time first 
to say that I very much sympathize with 
the intent of the gentleman from Geor- 
gia and those who sunport him. I join 
them in this intent of trying to arrive at 
some solution for control and possible 
eradication of the fire ant. I would like 
to say, though, that the disagreement 
lies in how we do it. 

First let me say that they are now 
down into my corgressional area so I 
would not accert the fact that because 
this is a recional area that is affected or 
only nine States that it is not a national 
issue or that there is no interest by those 
that are outside of this area. I am within 
that area, but nonetheless I do not agree 
on the proposed thrust of how to do this. 


One very factual reason is that the 
amendment provides for a return to the 
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regulations that were in effect on Octo- 
ber 1, 1977. That provides that “for the 
aerial application of 0.454 grams of Mi- 
rex per acre per year only over open 
areas and prohibits its application over 
streams, lakes, ponds, ocean areas, for- 
ests, or other environmentally sensitive 
areas.” 

When the gentleman from Georgia 
says he wants to spray all of the 200- 
million-plus acres under this regulation, 
if this amendment is adopted, it cannot 
be done. It cannot be done physically for 
two major reasons. One, if we take those 
grams per acre and the 11,000 pounds of 
Mirex, that will only cover mathemati- 
cally 10.9 million acres. So no matter 
what you say here, what you adopt, if 
you adopt this amendment, with the Mi- 
rex that you have, it just cannot be done, 
my friends. It cannot be done. This is 
simple mathematics. 

Second, the problem is that we must 
have some semblance of control. I know 
that some, like my dear friend and col- 
league from Mississippi who says he re- 
ceived a letter from a lady in Mississippi 
about her child that had been bitten by 
fire ants, again, it has been stated here 
that only Mirex can be used and that is 
the only avenue available. It is not. There 
are now registered pesticides for control 
of fire ants called Dursban, Baygon, Di- 
azinon, and Chlordane until 1980. There 
is imminent registration of Imidan, 
which would be limited only to Texas 
for some technical reasons. Also carbaryl 
and orthene are under study, so the 
homeowner has available to him items 
that can be used for control. 

I will agree with one thing that the 
gentleman from Georgia, has said, and 
that is that there was never a program 
for eradication. I agree. We fought that 
battle. I was on the gentleman’s side try- 
ing to get a program of eradication. Un- 
fortunately, we were not able to convince 
the agency involved that that was the 
way to attack the problem. But for many 
other reasons they allowed only that 
amount which would control. 

If we go back to the amendment as 
offered, back to that regulation, we are 
back to the same fight that we had of 
only control in immediate areas and not 
complete eradication. 

Also I would think it should be men- 
tioned, we now have, and I say this very 
sincerely, we now have for the first time, 
at least I personally feel that way. the 
ear and the interest of the Environmen- 
tal Protection Agency. I think they are 
trying to work with us in trying to con- 
trol or eradicate this very nasty pest. 

The CHAIRMAN. Time of the gentle- 
man from Texas has expired. 

(By unanimous consent Mr. DE LA 
Garza was allowed to proceed for 3 ad- 
ditional minutes.) 


Mr. DE ta GARZA. But they are trying 
to do it within the confines of what they 
have as factual information on what 
would be safe on an experimental, con- 
trolled basis. To just go and spray Mirex 
or any other pesticide indiscriminately 
over 200-plus million acres I think would 
be unwise, even if it were the safest pes- 
ticide that we had. Again, I repeat, and 
I hate to repeat so many times, the in- 
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terests and desire of the gentleman from 
Georgia (Mr. MATHIS) cannot be met un- 
der the regulations which he seeks to 
impose. One, because of the limitation of 
Mirex under the limitation of grams per 
acre, and, two, because it never has been 
done. It could not be done physically in 
one season in the spring. 

So I would think we must continue to 
work together. The disagreement which 
we have as to the thrust of how we go 
about it should not be an obstacle, I 
would tell the members of the commit- 
tee, in trying to arrive at ultimate eradi- 
cation of this pest, that we take different 
roads and different approaches should 
not be the obstacle. 

We should continue working together. 
As I assured my colleagues in the gen- 
eral debate, regardless of the outcome I, 
as chairman of the Subcommittee on De- 
partmental Investigations, Oversight and 
Research, with the assurance and sup- 
port of the chairman of the full commit- 
tee, and I am sure the ranking minority 
member, we will have oversight hearings 
into this matter because we must con- 
tinue oversight regardless of the out- 
come. 

But the ultimate thing is that there is 
a possible long-lasting danger of using 
this item. We do not know. Some say it 
is completely safe; some say it is com- 
pletely unsafe. I am in the awkward posi- 
tion of not knowing, but having the re- 
sponsibility, one, to my constituency, of 
trying to do something to control and 
eradicate; two, of my constitutional oath 
here of trying to do what is best and safe 
for the general welfare of the Nation 
and all of the people involved in this 
process. 

I would opt to take the road of caution 
and not cause irreparable damage to the 
environment and to human beings in the 
process, as we would do if we spray 200 
million acres with Mirex. 

The CHAIRMAN. The time of the 
gentleman from Texas has again ex- 
pired. 

(By unanimous consent Mr. DE La 
Garza was allowed to proceed for 2 addi- 
tional minutes.) 


Mr. DE LA GARZA. I do not want to take 
that responsibility when, by legislating 
what conceivably could not be put into 
effect anyway, because if this amend- 
ment were to go through the whole 
process and be signed by the President, 
if it were taken to court, the possibility 
is it would not be available for the spring 
application. 
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That is the first item. Secondly, there 
is a possibility that conceivably there 
would be a veto. Third—and I think this 
is the approach that I recommend to 
my colleagues—we continue with the 
experimental use of 217 300 and with 
use of other pesticides as mound ap- 
plication. There never has been any 
limitation on mound application. It is 
awkward, it costs more, but there never 
has been any limitation. 

Actually, what we are debating here 
is aerial application. I do not know yet 
which is more effective, aerial and/or 
mound. I would think, from my south 
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Texas logic, that mound application 
closer to the ant and right on the ant 
would be more effective than spraying 
it all over. That would be my south 
Texas reasoning. That is not contrary to 
the regulation. That can be done now. 
The lady who had ants in her backyard 
has available pesticides. Those that 
want the mound application have avail- 
ability of that, so what we are debating 
really is, do we have aerial application? 

It would be on 10.9 million acres, re- 
gardless of what the desires of the gen- 
tleman from Georgia are, if that is the 
only Mirex available. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to my col- 
league from Texas. s 

Mr. ECKHARDT, Mr. Chairman, I 
would like to say that my colleague from 
Texas, I think, expresses a view that I 
would express. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

(At the request of Mr. ECKHARDT 
and by unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ECKHARDT, I would like to say 
that I know that his able committee and 
subcommittee have looked into this ques- 
tion. They have somewhat comparable 
jurisdiction in the area of FIFRA that 
we have on the Toxic Substances Act. 
This matter has not been brought be- 
fore the gentleman’s committee, as I un- 
derstand it, and it has not come before 
ours. This came in, as I understand, as 
an amendment without consideration 
and hearings. Is that not correct? 

Mr. DE ta GARZA. The gentleman is 
correct that this amendment was of- 
fered in full committee on markup of 
the legislation and it did not come from 
hearings involved directly with that. 
That is correct. 

Mr. ECKHARDT. It would be a pity 
if we ran into another situation like the 
kepone, PCB, vinyl chloride situation 
without understanding full the conse- 
quences. I compliment the gentleman. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. De LA GARZA. I yield to the gen- 
tleman from Texas. 

Mr. KAZEN. Mr. Chairman, let me 
ask the gentleman this: How successful 
are these other chemicals that the gen- 
tleman is talking about? Are they com- 
parable to Mirex in their effectiveness 
against the fire ant? 

Mr. DE LA GARZA. To my knowledge 
they are. Everyone has different infor- 
mation. 

Mr. KAZEN. This is the reason that I 
come to the gentleman for an answer to 
this question, because he apparently has 
the expertise, being chairman of the 
Oversight Committee. But, my under- 
standing is that AC 217 300, according to 
the agricultural commissioner of our 
State, is only going to be tested on a 
very limited basis. It will have the 10,000 
acres this fall and the possible 100,000 
next spring, while under the amendment 
in the bill Mirex will only be authorized 
for that 1 year. Now, would it not be 
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better—my district is affected, and I am 
sure the gentleman's district is affected 
also— 

Mr. ne ta GARZA. Let me tell the gen- 
tleman again, the risk is not worth it if 
we are going to spray a few million acres 
only. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

(At the request of Mr. Kazen and by 
unanimous consent, Mr. DE LA GARZA was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. DE LA GARZA. That is the thrust of 
my concern, that the risk, the possible 
risk is not worth it if we are going to 
spray only a few million acres. It will not 
control, it will not eradicate. The regula- 
tions in place at the time the gentleman 
from Georgia would put them back would 
only allow us, with the available Mirex, 
to spray a few million acres. 

Mr. KAZEN. Let me ask the gentleman 
this: Would he rather have that than 
nothing at all, because apparently the 
rest of the chamicals do not work. 

Mr. DE LA GARZA. Well, that is the 
question. They do work. The most effec- 
tive one, everyone seems to agree, is 
Mirex. But, the others do work. There 
are a lot of items that can kill an ant. I 
just mentioned some. Somehow, we have 
gone into the complex that Mirex is the 
only thing that will do it. 

Let me tell the gentleman something 
further. There are no funds mentioned 
here. There are no provisions for appli- 
cation, and under the funds available 
and under the technology available the 
Department of Agriculture would spray, 
if they could aerially, only 10 percent of 
the affected acres anyway. So, we are 
dealing in abstract matters. 


All of us agree with the gentleman 
from Georgia that we want to eradicate; 
we agree with the gentleman from Texas 
that we want to eradicate. What I am 
trying to say is that this does not do it. 
The funds are not there. The technical 
capacity is not there. The Mirex is not 
there. 

So, why risk possible permanent dan- 
ger to the environment for a few million 
acres? I do not want that on my con- 
science. If in 5 or 10 years we are going to 
have problems, I do not want that on my 
conscience at this time if the industry, 
the EPA and all of us continue to try to 
find some possible solution to this very 
nasty problem. We all agree something 
should be done. I say it is being done in a 
cautious responsible manner. 

Mr. JEFFORDS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am here to do some- 
thing which we do not do often, and that 
is to admit that I made a mistake. I 
listened in the committee to the eloquent 
arguments of the gentleman from Geor- 
gia, and I voted with his amendment. 
But, subsequent to that time several 
things have been brought to my atten- 
tion, and I do not need to go into them 
because they have just been very elo- 
ouently expressed by the gentleman from 
Texas. 

It just seems to me that for us to go 
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ahead with the Mathis amendment, to 
do that would be to create an unreason- 
able risk, one which is not necessary and 
one which we should not subject people 
to. The responsiveness we have seen of 
EPA and also of the other people in- 
volved demonstrates to me clearly that 
we must not do that, and we should take 
the advice of the gentleman from Texas 
and do what he has suggested. 

I think that there are other alterna- 
tives which will keep the ants in check 
until such time as a better remedy can 
be found. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I will be happy to 
yield to the gentleman from New York. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for yielding. I want to say 
that I was most impressed, trying ob- 
jectively to listen to this argument, to 
the argument made by the gentleman 
from Texas and the gentleman from 
Washington. I recall this discussion on 
the Agriculture Committee several years 
ago. We have a new problem in front of 
us now in this country, dealing with 
Agent Orange, which is a far cry from 
eliminating fire ants. Nevertheless, at 
the time Agent Orange was used it was 
presumed to be safe. Now, it has em- 
broiled Vietnam veterans in a situation 
of most harmful injury, and of legal 
actions against the Government that 
have been supported by the courts. 

Here, we are suggesting that this 
chemical Mirex on which the issue is 
clearly in doubt—I am not saying 
whether it does or does not cause can- 
cer—but the issue is clearly in doubt, for 
us to talk of spraying even the 4 million 
acres that can be sprayed, which would 
not solve the problem, seems to me to 
be a consideration that we should dras- 
tically and firmly vote down at this time. 

Those of us who are concerned about 
pregnant women and their unborn chil- 
dren should certainly vote no on this 
most harmful amendment. 

I thank the gentleman for yielding. 

Mr. JEFFORDS. I agree with the gen- 
tleman. We may not have learned all we 
would like to about the specific chemical 
which we are talking about, but my God, 
we have learned about the serious effects 
of others where we went forward with- 
out the kind of care that we should have 
used. If we have not learned about this 
specific one, we have known what has 
happened to others. and to go ahead as 
this Mathis amendment would suggest, 
to me is very irresponsible. I would just 
hope that we will rectify the action which 
we have previously taken. I urge you to 
defeat the committee amendment; the 
Mathis amendment. 
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Mr. BROWN of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, it is with some trepida- 
tion that I rise to speak on this matter 
because I am aware that the gentleman 
from Georgia (Mr. Matuis) is far more 
knowledgeable than I about the particu- 
lar merits and needs for Mirex. as he is 
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in so many other areas. I confess that 
my only knowledge basically comes from 
the material that is in the report and my 
occasional participation in some of the 
hearings and committee discussions that 
relate to this matter. 

I want also to stress the point made 
by the distinguished chairman of the full 
committee, as well as the chairman of 
the subcommittee, that there is no dis- 
agreement amongst any of us on the 
Committee on Agriculture or in the 
House, as far as I know, as to the serious- 
ness of the problem of the fire ant and 
our desire to control it. I do not think 
that the fact that it is at this time 
confined to the South is going to pre- 
vent us in the North from being con- 
cerned. We are all “do-gooders” in that 
respect, and we want to help the southern 
States as well as any other States that 
are in urgent need. This is an urgent 
problem. 

The point is, what is the most effec- 
tive way to go about dealing with this 
problem? What are the risks and the ben- 
efits involved in the various courses that 
are available to us? The gentleman from 
Georgia (Mr. Martuis) has pointed out, 
and he has done so on the basis of ex- 
tensive knowledge, that while Mirex does 
kill the fire ant and is probably the most 
effective means for killing the fire ant, 
it is not a means of eradicating the fire 
ant. While he has suggested that an in- 
tensive program of spraying all of the 
affected areas would have some potential 
for eradicating it, the fact of the matter 
is, and this has been pointed out by 
several Members, this is not a possibility. 
We are not going to eradicate the fire 
ant. There is one very good reason con- 
tained in the report language itself on 
page 18 where it states, and I quote: 
“When persistent chlorinated hydrocar- 
bon insecticides’—of which Mirex is an 
example—“were available to farmers for 
private control programis, a survey taken 
by USDA revealed that more than half 
declined to treat” their infested acres. 

Unless the gentleman from Georgia 
(Mr. Maruts) is proposing that we force 
all of the farmers of the South to accept 
treatment by Mirex, we are going to have 
over half the infested acres not treated 
because the farmers themselves refuse to 
accept the risks of the costs involved in 
treatment with Mirex. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. BROWN of California. I yield to 
the gentleman from Georgia. 

Mr. MATHIS. I thank the distin- 
guished gentleman for yielding. I think 
the gentleman should know that a large 
number of the infested areas are in wood- 
lands, and that in fact there is no way 
or no economical method by which 
mound-to-mound application can occur 
on hundreds of thousands of acres of 
woodland. The farmers, I think the 
gentleman would find if he did a survey 
or asked people in the Department of 
Agriculture to, are in fact treating as 
best they can those mound-to-mound 
problems they have in their agricultural 
farmland around their homes and those 
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areas, but I think he needs to know that 
we are talking about timberland in that 
report that he quotes from. 

Mr. BROWN of California. The gentle- 
man is not questioning my basic point, 
though. We are not going to eradicate 
the fire ant. The gentleman made that 
point himself, if I am not mistaken. 

Mr. MATHIS. If the gentleman would 
yield further, I said to the gentleman we 
have never had a program of eradication 
because of the fragmentation of the ap- 
proaches by the various political sub- 
divisions of government. I am not saying 
the fire ant cannot be eradicated. It cer- 
tainly is not going to be eradicated by one 
spraying next or two sprayings next year. 
I will concede that to the gentleman. 

Mr. BROWN of California, I think the 
gentleman would have to concede that as 
long as many farmers are not going to 
adopt a control program, there will be 
vast areas in which the fire ant will con- 
tinue to exist, and sinze it spreads very 
rapidly, it will continue to spread. 

Mr. MATHIS. If the gentleman will 
yield further, I do not want the gentle- 
man laboring under a false illusion. The 
farmers want their farmland treated. 
They want their woodland treated. But 
when we talk about the cost, Mr. Chair- 
man, of $20 an acre, when we talk about 
imposing upon the farmer a cost of $15 
to $20 per acre for him to go in and do 
his individual mount-to-mound treat- 
ment in woodland and forest land, it sim - 
ply is not a viable economic alternative. 

Mr. DE LA GARZA. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Texas. 

Mr. DE LA GARZA. I thank the gentle- 


man for yielding. I would like again, be- 
cause we seem to stray from the facts, 
to bring out the fact that under the 
amendment offered by the gentleman 
from Georgia (Mr. MatHis) imposing the 


regulations of October 1, 1977, forest 
lands are excluded. Mirex could not be 
applied over forest lands under the 
amendment offered by the gentleman 
from Georgia. 

Mr. BROWN of California. The gentle- 
man is quite correct, and that exclusion, 
of course, also applies to watershed lands 
and certain other areas. So our chances 
of eradication are slim or zero by any 
program, and that is not what the goal is. 

The gentleman from Georgia (Mr. 
Maruis) also made the point, and I 
think it was merely a matter of empha- 
sis, comparative emphasis, that Mirex 
had not been canceled, that a negotiated 
agreement had been reached between 
the EPA and the State of Mississippi. 
Again referring to the report, I wish to 
point out on page 14 where it states that 
Mirex was “cancelled as of June 30, 
1978,” and that this cancellation was the 
result of an agreement between the State 
of Mississippi and EPA which provided a 
phaseout ending in cancellation as of 
the date that is stipulated here. 

The point to emphasize, I guess, is the 
fact that it was not an automatic and 
arbitrary cancellation by EPA over the 
objections of a recalcitrant State. The 
State cooperated and agreed to this can- 
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cellation because it was their concern 
also that some more suitable substitute 
for Mirex be developed, but, nevertheless, 
the insecticide has been canceled as of 
that date. 

Again, I want to refer to the report 
just to make a brief comment about the 
history of Mirex. It was introduced in 
the early 1960's. It was studied exten- 
sively during that period, and it was in 
1969 that the first cancer study was 
made and the first scientific study recom- 
mending elimination of Mirex because of 
its carcinogenic potential was made. 
This was the so-called Mrak report. 
Professor Mrak at that time was chair- 
man of the Science Advisory Committee 
to the EPA, and that was the first such 
study and report. That was followed by 
3 years of intensive hearings by the 
EPA from the period 1973 to 1976, which 
filled 12,000 pages of hearing record. On 
the basis of 12,000 pages and 3 years of 
expert testimony, again the recommen- 
dation was made for the cancellation of 
Mirex, and it was this study which led 
to the negotiated termination by agree- 
ment with the State of Mississippi, as the 
gentleman from Georgia so clearly 
pointed out. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Brown of 
California was allowed to proceed for 5 
additional minutes.) 

Mr. BROWN of California. So these 
are the facts behind the situation. I 
sometimes wonder at the capacity of the 
Members of the House in their wisdom 
to disregard these years of study and 
repeated recommendations from science 
advisory committees, and the thousands 
of pages of testimony, and on the basis of 
an emotional reaction against Govern- 
ment regulations, to reverse this cancel- 
lation in our haste to assist those people 
who would like to eradicate the fire ant. 

With regard to the issue of carcino- 
genicity, all of the studies have been am- 
biguous only in that they have not been 
able to say how many human deaths are 
due to the ingestion of this particular 
chemical, Mirex. 
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The point is, and all of the studies have 
made this clear, the latency period for 
cancer due to chemical carcinogens is of 
the order of 10 to 20 to as long as 40 
years. 

In the nature of the circumstances, it 
is impossible to determine now how many 
people will die from the ingestion of 
Mirex. We know that it is widespread. We 
know from all of the evidence that the 
potential is there for a major 
catastrophe. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. BROWN of California. I will be 
happy to yield to my good friend. 

Mr. MONTGOMERY. Mr. Chairman, 
can the gentleman give us any documen- 
tation of any person who has died of 
cancer where it can be traced back to 
Mirex? Does the gentleman have a spe- 
cific case that he could cite? 

Mr. BROWN of California. Had the 
gentleman asked me that question in 


33923 


1960 with regard to exposure to nuclear 
tests, or in 1970 with regard to exposure 
to agent orange, I would have given the 
same answer. I would have said no. I can- 
not point to a single person. 

The latency period for cancer is al- 
most always in the order of decades, not 
years. Those cancers will come back to 
haunt you. 

Mr. MONTGOMERY. The problem we 
are having now is that people are losing 
their lives from fire ants. Yet the gentle- 
man cannot give me a specific case that 
can be traced back to Mirex. 

Mr. BROWN of California. I tell the 
gentleman there are ways of eliminating 
that loss of life with the limited applica- 
tion of acceptable insecticides that would 
eliminate those mounds, eliminate those 
ants in the yard and in the immediate 
vicinity of houses without the danger of 
cancer. 

Mr. BEDELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, this debate has gone on 
a longtime and I know we have a lot to do 
but I think it points up to one thing and 
that is that we should have an oppor- 
tunity to have hearings and discuss these 
matters in the committee. I was at the 
committee at the time the amendment 
was passed. I am here on the floor and I 
am learning what the amendment is all 
about here on the floor for the first time. 

Mr. Chairman, do I understand cor- 
rectly that this amendment does not 
simply authorize the use of Mirex but 
rather it says we can expect the Govern- 
ment and the taxpayers to pay the 
money to spray the Mirex on this area? 
Is that correct according to the author 
of the amendment? 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Georgia. 

Mr. MATHIS. The gentleman is emi- 
nently correct. The Government has 
done this for a limited number of years 
as a part of a program aimed at control 
of the fire ant. 

Mr. Chairman, if the gentleman would 
yield further, the gentleman displays 
limited knowledge because he is not 
aware of that at this point, which is the 
point the gentleman is making. 

Mr. BEDELL. I am the first one to ad- 
mit I have limited knowledge but the 
reason I have limited knowledge is that 
we had no hearings on the committee. 
The amendment came up, the amend- 
ment was voted on and now I come to 
the floor to try to find out what it is all 
about. If that is what is going to happen 
with members of the committee, God 
have pity on those people who were not 
at the committee meetings or are not 
here on the floor. 

Mr. Chairman, it seems to me the leg- 
islative process should work. 

Mr. PANETTA. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I will be glad to yield to 
the gentleman from California. 

Mr. PANETTA. Mr. Chairman, I thank 
the gentleman for yielding. I frankly 
share his concern. What we are talking 
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about here is the question of weighing 
the benefits versus the risks of the use of 
Mirex. I have no doubt about the prob- 
lems with the fire ants and the hazards 
that are involved with these pests. On 
the other hand, there seems to be at 
least some degree of evidence that there 
are health risks involved with Mirex. 

The question is how do we balance 
these risks and whose life do we put on 
the line here. 

It seems to me we have to, in that 
context, weigh in favor of safety. In the 
very least, we need to improve the docu- 
mentation, improve the evidence that 
we have bcth with regard to the risks 
involved with Mirex as well as to the 
impact of Mirex on the health of individ- 
uals. I think the gentleman is correct. 
There is no need here to justify action 
to reinstate the use of Mirex. We need 
to have additional hearings before we 
proceed with what I think is a very sig- 
nificant amendment impacting on the 
welfare of all of the people. 

Mr. BEDELL. Mr. Chairman, I thank 
the gentleman. I think the gentleman 
would agree with me, we should have 
sympathy and concern for those people 
who face a serious problem in this case. 
I do not think that means we should 
automatically run something through 
without knowing what we are doing. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. I would like to echo 
the position expressed by the gentleman 
from California and the gentleman from 
Iowa. In this area of antiregulatory 
spirit which pervades this House—I ad- 
mit I get wrapped up in it sometimes— 
I think we have to target our concerns 
like a surgeon, a bit more skillfully. It 
just looks to me like, by taking the ac- 
tion the Committee on Agriculture has 
taken, is an irresponsible method at this 
point in time when there are acceptable 
substitutes for Mirex. I would urge my 
colleagues to vote no on the committee 
amendment. 

Mr. MONTGOMERY. Mr. Chairman, 
would the gentleman yield? 

Mr. BEDELL. I would be glad to yield 
to the gentleman from Mississippi. 

Mr. MONTGOMERY. I would just like 
to add to what the gentleman from 
Georgia said. The funding of this proj- 
ect in the past and in the future I as- 
sume will be done not only with Federal 
funds but with matching county and 
State funds. I know in our State that 
the county and also the State have put 
up matching funds with Federal funds 
and it is dependent upon what the Com- 
mittee on Appropriations votes out or 
how much money will be available. I 
would also point out that the gentleman 
from Mississippi Mr. WHITTEN, has 
always helped to see that funds are pro- 
vided to fight the fire ant. 

Mr. BEDELL. Mr. Chairman, would 
the gentleman tell me what the formula 
will probably be as to how much will be 
Federal funds, how much State and how 
much local funds? 

Mr. MONTGOMERY. I think in the 
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past it has been more State than county 
funds. Two-thirds and one-third. If I 
am wrong I will come back and correct 
the record. 

Mr. BEDELL. Does not the gentleman 
agree we should know before we vote on 
something how it is going to be funded 
and who is going to pay the funding? It 
seems to me that is just good legislative 
process. Would the gentleman disagree 
with that? 

Mr. MONTGOMERY. I agree with the 
gentleman. 

Mr. BEDELL. I thank the gentleman. 

Mr. Chairman the next problem we 
have is, if our figures are correct, the 
amount of Mirex which we have on 
hand—and the gentleman indicated we 
could ‘not produce any more this year— 
as the gentleman from Texas has so 
clearly pointed out, is only enough to 
spray about 5-percent of the area. If the 
Government is going to spray it, who is 
going to decide what 5-percent is going 
to be sprayed? Could the gentleman 
from Georgia tell me how we would make 
that determination? 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Georgia. 

Mr. MATHIS. Mr. Chairman, there 
is, in addition to the 11,000 pounds of 
Mirex that was left from the negotiated 
agreement between the State of Missis- 
sippi and the Environmental Protection 
Agency, in addition to that there is Mirex 
available for purchase, I am told, in 
Brazil where it is still being manufec- 
tured and still being used. 

Mr. BEDELL. Does the gentleman 
know how much is available? 

Mr. MATHIS. I do not know at this 
point in time how much is available. I 
am told here are ample amounts avail- 
able. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By uanimous consent, Mr. BEpELL 
was allowed to proceed for 1 additional 
minute.) 

Mr. BEDELL. The only point I would 
like to make in the few seconds I have 
left is, first of all I admire the gentleman 
from Vermont for admitting he made a 
mistake but that is so easy, I think, for 
any of us to do when we do not have 
adequate information and my plea to 
this body would be that we not make a 
mistake here by doing something with 
inadequate information and we would 
stick to the legislative process which says 
we will have hearings, try to learn what 
things are about and if we do it, I think 
we should have compassion and concern 
for those people who have a problem but 
I do not believe that means we should 
try to pass something without looking at 
all of the issues involved and knowing 
as much as we can about the problem. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. The Committee 
on Appropriations has already appropri- 
ated for fiscal year 1980 $2.5 million to 
support Mirex. 
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Mr. BEDELL. However, I do not think 
that answers the question as to where it 
would come from and if there is not 
enough who would get what is available. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want to join with my 
distinguished colleagues, the chairman of 
the committee, and the chairman of the 
subcommittee in opposition to this 
amendment. 

Mr. Chairman, I respect the gentleman 
from Georgia and I respect the gentle- 
man from Mississippi. They have a seri- 
ous problem. I know we should all seek 
out things we might do to alleviate that 
problem. Mirex is not one of those things. 

Mr. Chairman, I rise because I want to 
contribute to this debate with the idea 
that when we tamper with nature we 
should be extremely careful. Oftentimes 
we actually end with a result the exact 
opposite of what we intended. 
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Now, it is possible and there has been 
testimony to this effect that we will ac- 
tually by spraying Mirex on fire ants, we 
eliminate other ants as well. The fire 
ants recover faster than the other ants, 
so actually the application of Mirex 
could—this is not proven—but could ac- 
tually increase the number of fire ants, 
because whenever we tamper with na- 
ture, whenever we tamper with the 
ecology, such things as this may well oc- 
cur. This is again another reason for 
holding hearings and getting better 
scientific expert testimony. 

But I also want to point out, because I 
have a major warfare with chemicals in 
my part of the country, in Oregon and in 
our national forests, with herbicides, 
that whenever we use the killer chem- 
icals, and that is what they are, they are 
designed to kill, whether it is in my area 
in the killing of plants, of brush with 
herbicides or here with insects, these are 
chemicals designed to kill. When we start 
using chemicals that actually in some 
way or another attack the central system 
of a cell, possibly even the deoxyribo 
nucleic acid that comprises the genetic 
material of a cell, whether that DNA is 
the cell of an ant or an alder tree or a 
human being, it is the same thing. DNA 
is the gene for all living things. It is sus- 
ceptible in us as well as in ants or brush 
to these chemicals. 

Now, in my area we are getting an un- 
usual number of very serious birth de- 
fects. You know, we use words like tera- 
tagin, mutagin, and carcinogin. These 
words mean birth defects, the alteration 
of our genetic species in effect through 
mutagin or the exorbitant growth of cells 
which we call cancer. These things can 
actually affect our evolution, the genetic 
chain of mankind. 

The chemicals we are spreading over 
the Earth now frankly represent a po- 
tential threat to the very existence of the 
human and other species. 

We do not know, I say to my friends 
from Georgia and Mississippi, we do not 
know who they are killing or what they 
are doing to us. 

Today in the Washington Post we find 
that a soldier who was in Hiroshima 30 
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or more years ago has now come down 
at the age of 55 with a strange cancer, 
a bone-marrow cancer. We are not even 
sure today whether it was caused by the 
radioactivity he suffered at that time, 
although it certainly is suspicious. 

We do not know what we are doing 
and we may be posing one of the gravest 
dangers and one of the gravest threats to 
mankind and our other forms of life by 
the use of these chemicals. 

I thank the chairman. 

Mr. HARKIN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am a little disturbed 
in the presentation of the gentleman 
from Georgia, that this was somehow 
portrayed as some kind of a regional 
battle, that it is those of us perhaps from 
the Midwest and the North or perhaps 
even south Texas against the South- 
eastern part of the United States. 

I would like to read from a couple of 
editorials to indicate that this is not a 
regional type of a battle. There is an edi- 
torial in the Georgia Gazette and Journal 
Record of May 7, 1979. It is titled, 
“Breathing Fire.” It says: 

U.S. Representative Dawson MATHIS of 
Albany, has introduced a bill to allow wide- 
spread use of Mirex once again to combat 
fire ant infestations. This bill is a retreat 
from reason, good judgment, and sound pub- 
lic policy. 


Now, this is not an Iowa newspaper. 
This is down in Savannah, Ga. 

Here is another editorial from the At- 
lanta Journal titled: 
Stand.” 

They said that they are opposed to the 
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efforts of Representative Dawson MATHIS 
to overturn the ban against the use of 
Mirex against the fire ant. 

They go on to say in the editorial: 

The argument for and against Mirex has 
been waged fully, and in the end its sup- 
porters lost. Three years of hearings and 
study established pretty conclusively that 
the chemical degrades into a cancer-causing 
substance, Kepone, which then spreads 
throughout the environment where it has 
been used. As bothersome as the fire ants 
are, then, we believe that in the long run 
Mirex would be worse. 


Those are two editorials from two 
Georgia newspapers. Clearly, this is not 
a regional type of battle. 

Second, the gentleman from Georgia 
agreed right here in the well, that this 
was bad legislation, but the gentleman 
said it is the only remedy. That is not 
true. 

The gentleman from Georgia then said 
this, and I can quote the gentleman’s 
words: 

Mirex is the only chemical that will con- 
trol the fire ant. 


That is absolutely not so. 

Here is a list of at least nine chemicals 
approved by the EPA that will, in fact, 
either kill or control fire ants. One is not 
listed here. That is the American Cyani- 
mid 217,300. 

So there are other chemicals, approved 
by the EPA; so if, in fact, there are other 
remedies and this is bad legislation, then 
we ought to kill this bad legislation. 
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Now, since 1962, for nearly 15 years 
there was a coordinated program be- 
tween the USDA and the States that 
were involved in fire ant infestation to 
eradicate the fire ant. It was sold to the 
Congress and sold to the Appropriations 
Committee as a coordinated eradication 
program, not a control program. We 
spent upward of $15 million a year for 
those years to eradicate the fire ant. This 
is all documented in the hearings held 
before the Agriculture Committee in 
1975. 

Now the gentleman from Georgia says 
that we will take 11,000 pounds or exist- 
ing Mirex for completely blanketing 
the area next year. I figured out that it 
would cover 8.4 million acres, rather than 
the 230 million acres that Mr. MATHIS 
says has to be covered. 

Now, I also understand that the gentle- 
man from Georgia wants to go down to 
Brazil to buy some. Well, I doubt that the 
people really want to ship more money 
out of this country to import Mirex to be 
spread around, and even if we did have 
enough Mirex to spread over the 230 
million acres, it cannot be done physi- 
cally. We simply do not have enough air- 
planes to do it in 1 year; so even if we 
had the Mirex, we could not do it. But 
I do want to compliment the gentleman 
from Georgia on his honesty. The gentle- 
man is an honest man. As we stood here 
in our colloquy, the gentleman pointed 
out quite clearly that really what the 
gentleman wants to do is to manufacture 
more Mirex. The gentieman wants to 
blanket nine States, not the forests 
which are exempt, not certain wetlands 
which are also exempt, but to blanket 
nine States with hundreds of thousands 
of pounds of Mirex, if it were possible, 
and we just pointed out that it is physi- 
cally impossible. 

So the amendment of the gentleman, 
when all is said and done, will not control 
the fire ant. It will not eradicate the fire 
ants, but what it will do, as the gentle- 
man indicated right here in this well, it 
will get the wheels turning once more for 
more production of Mirex in this country. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa (Mr. HARKIN) has 
expired. 

(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 4 additional 
minutes.) 

Mr. HARKIN. Mr. Chairman, in clos- 
ing, the gentleman from Georgia says the 
jury is out. That is not so at all. The 
National Academy of Sciences, the En- 
vironmental Protection Agency, the Na- 
tional Cancer Institute, all oppose the 
reintroduction of Mirex into our envi- 
ronment. 

Is the jury out? Ask the people down 
in Hopewell, Va., who suffered from the 
effects of Kepone if the jury is out. Ask 
the people around the Love Canal region 
in upstate New York and around Lake 
Ontario if the jury is still out on the 
effects of Kepone. 

Mirex breaks down into Kepone. It de- 
grades into Kepone and there is no get- 
ting around it. Whether or not it is 
carcinogenic, we do not know, but we 


do know that Kepone does, in fact, affect 
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the central nervous system. It can lead 
to sterility and can lead to birth defects 
and can be passed from the mother 
through the placenta to the fetus. So the 
jury is not out. 

In fact, my office had a conversation 
just yesterday with a person who I think 
is the foreman of that jury, Dr. William 
Buren of the University of Florida. He 
called the fire ant a manmade problem 
resulting from massive uses of pesticides, 
primarily Mirex, against fire ants in the 
sixties and seventies. 
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Now, who is Dr. Buren? Dr. Buren is 
the country’s most respected authority 
on fire ants. He is the one who gave the 
fire ant its name. He named the fire ant. 
He has spent almost his entire life study- 
ing the entymology of the fire ant. He 
told me that he does not know a respected 
entomologist anywhere who supports 
reinstating Mirex. His reasons are that 
he has got evidence that Mirex has ac- 
tually contributed to the spread of the 
fire ants because of the fire ants’ ability 
to regenerate faster relative to other 
species after Mirex has been applied. In 
other words, Mirex is more damaging to 
the fire ants’ competitors than to the 
fire ants and, therefore, when the fire 
ant regenerates, it can do so faster than 
its competitors. 

He also stated to me that recent evi- 
dence indicates that the fire ant popula- 
tion has started to decrease, has actually 
started to decrease since Mirex has been 
banned. 

Mr. Chairman, this is the man who 
named the fire ant, Dr. William Buren, 
at the University of Florida. You can call 
up and talk to him; he is very accessible. 
He will tell you the same thing, that 
evidence indicates that fire ants are ac- 
tually going downhill since they banned 
Mirex, not the other way around. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Chairman, I would 
just like to underscore what the gentle- 
man has just said. In a letter to the 
committee, Douglas M. Costle, the Ad- 
ministrator of the EPA, states as follows: 

In contrast to the persistence of Mirex, its 
ability to suppress the ants is transitory 
(generally less than & year) and the attrac- 
tiveness of the bait upon which efficacy de- 
pends, is fleeting (a few days to less than a 
month). 

Then he says: 

Researchers have noted that the degree of 
infestation in treated areas worsens when 
populations rebound from initial suppres- 
sion. 


That is just the point the gentleman 
is making. 

Mr. HARKIN. I thank the gentleman 
for his contribution. 

You know, the gentleman from Geor- 
gia continually says, we do not know 
what we are talking about, we have a 
lack of knowledge. I guess we all have 
a lack of knowledge. I do not know that 
any of us here are entomologists or 
pathologists. I do not even know if the 
proponent of this amendment is. But I 
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have here a picture of a fire ant. I would 
like to have each Member take a look at 
this fire ant. Now, that is a reproduction 
of a fire ant. Obviously, it is a little bit 
larger than real life. But what has hap- 
pend to the fire ant in this country since 
1962, when we have been spraying Mirex 
all over, is that the fire ant has become 
stronger, more powerful, more insidious, 
and larger. 

The CHAIRMAN. The time of the 
gentleman from Iowa (Mr. HARKIN) has 
expired. 

(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 1 additional 
minute.) 

Mr. HARKIN. Mr. Chairman, I think 
that this bill ought to be called the Fire 
Ant Protection and Development Act if 
this amendment stays in, because if we 
continue to spray Mirex, we are going to 
have fire ants about that big in a few 
years. I do not think that is what the 
people in those nine States really want. 

Mr. KELLY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong support 
of this amendment to allow American 
farmers and ranchers to resume the use 
of Mirex in fighting fire ants. 

Fire ants are not native to the United 
States. Since being imported from 
South America some 50 years ago, this 
pest has spread from a very limited area 
of Alabama across the Southeastern 
United States, including Florida, to the 
point that fire ants now infest over 230 
million acres of valuable pasture land 
and farmland. 


The danger posed by fire ant infesta- 
tion is a danger to people. Ranchers 
plowing infested fields are confronted by 
huge mounds of fire ants which, when 
disturbed, attack tractor drivers and field 
hands, resulting in severe stingings. In 
several instances, fire ant stingings have 
caused the deaths of human infants. 

Mirex's opponents argue that the 
chemical breaks down into a potent 
carcinogen, and therefore must be 
banned. But the body of scientific re- 
search on Mirex is inconclusive as to 
whether the pesticide causes cancer, and 
the fact is that after decades of use both 
in the United States and in other coun- 
tries like Brazil, there is no evidence, not 
even one single case, of any person con- 
tracting cancer from Mirex. 


EPA’s action in banning the use of 
Mirex is based on inconclusive evidence, 
and as usual, was taken with no regard 
for the resulting hardship that would 
befall America’s farmers. 


This amendment would simply author- 
ize the emergency use of Mirex during 
calendar years 1979 and 1980 in fighting 
fire ants. Mirex is the most effective 
means we have of controlling the fire ant. 
In the interest of the health and produc- 
tivity of American farmers and ranch- 
ers, and in the interest of curbing un- 
justified and unjustifiable Government 
intrusion in the economy, I urge my col- 
leagues to join with me in voting to ap- 
prove this amendment. 

Mr. AKAKA. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 
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Mr. Chairman, the first committee 
amendment would provide that “any use, 
including aerial applications, of the 
pesticide Mirex on fire ants or imported 
fire ants shall not be prohibited * * *” 
subject to restrictions that existed on 
October 1, 1977. 

In Hawaii, we have a serious problem 
with ants in pineapples, including 
Pheidole ants, Argentine ants, and fire 
ants, as the Hawaii State Department of 
Agriculture has verified to me. The appli- 
cation of Mirex against fire ants in Ha- 
waiian pineapples would also be effective 
against Pheidole and Argentine ants. 

I would like to ask the sponsor of the 
amendment, the gentleman from Geor- 
gia (Mr. Mathis), if I understand the 
amendment correctly. As I understand, 
the amendment, if enacted, would allow 
the use of Mirex against fire ants in 
Hawaiian pineapples, which would also 
be effective against Pheidole and Argen- 
tine ants. Is that correct? 

Mr. MATHIS. The gentleman is cor- 
rect. 

The EPA registrations for Mirex used 
on October 1, 1977, included the use of 
Mirex against fire ants, Pheidole ants, 
and Argentine ants in pineapples. 

Mr. AKAKA. Mr. Chairman, I would 
also like to clarify with the gentleman 
from Georgia (Mr. Marturs) the intent 
behind the term “use” in the amend- 
ment. ` 

My concern is that in some cases in the 
EPA cancellation order on Mirex, the 
agency allowed the continued distribu- 
tion, sale, and use of existing stocks, but 
barred further production. It is essential 
that if the authorization to use Mirex is 
to be meaningful, there must also be the 
production, distribution, and sale of the 
product. This could include the importa- 
tion, distribution, and sale of Mirex pro- 
duced abroad. 

It is my understanding that the intent 
behind the term “use” is to include not 
only the use of Mirex, but also the pro- 
duction, distribution, and sale of Mirex. 
I would ask the gentleman from Georgia 
(Mr. Maruts), is this correct? 

Mr. MATHIS. The gentleman is cor- 
rect. 

Under the provision, the Environmen- 
tal Protection Agency must allow the ap- 
propriate parties to obtain Mirex so that 
they can use it. Our intent is that the 
term “use” should include authority for 
the production, distribution, and sale of 
Mirex. 

Mr. AKAKA. Mr. Chairman, this 
amendment is important to the economy 
of the entire State of Hawaii and I would 
like to explain in some detail why it is. 

This amendment would allow the use 
of Mirex on fire ants or imported fire 
ants subject to the restrictions that ex- 
isted on October 1, 1977. The uses au- 
thorized at that time were for applica- 
tion against fire ants or imported fire 
ants in the southeastern United States, 
and against Pheidole ants, Argentine 
ants, and fire ants on pineapples in 
Hawaii. The use of Mirex against ants in 
pineapples is essential for effective con- 
trol of the mealybug wilt disease, which 
can devastate an entire pineapple crop. 

This application is extremely impor- 
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tant to Hawaii because the mealybug wilt 
disease is the most serious and destruc- 
tive pest problem forthe pineapple in- 
dustry. The use of Mirex on pineapples is 
very limited and carefully controlled, so 
the pineapple application is very minor 
in the overall picture. 
SAFETY OF USE ON PINEAPPLES 


The basic concern about Mirex is 
safety. After a careful review, I can say 
that the facts show no significant hazard 
to humans from the application of Mirex 
on pineapples. 

In the EPA hearings, evidence was sub- 
mitted showing the absence of environ- 
mental contamination from the use of 
Mirex on pineapples. No evidence was 
submitted during the EPA hearings that 
shows any hazard to human health from 
the use of Mirex on pineapples. The 
hearing record does not reveal any spe- 
cific evidence of Mirex residues in human 
fat tissues among residents of Hawaii. 
Further, Mirex residues are not retained 
in the pineapple, so there is no danger 
to human health when pineapple is con- 
sumed after Mirex has been applied. 

NO EPA FINDINGS OF HAZARD 


Because of the voluntary agreement 
between the State of Mississippi and the 
EPA, we are in a somewhat curious situa- 
tion with regard to Mirex. There were 
never any findings of fact by the EPA 
with respect to the purported human 
health hazard from Mirex applications, 
which could be subject to public comment 
and court review. 

Indeed, the cancellation order for 
Mirex Harvester Ant Bait 300, which was 
applied on pineapples, provided that it 
could be “distributed, sold, and used 
(other than aerially) for this use indefi- 
nitely.” In other words, EPA did not see 
any health hazard to preclude the con- 
tinued use of Mirex in Hawaii. 

ABSENCE OF ALTERNATIVES 


The need for authority to use Mirex 
on pineapples is substantially increased 
due to the absence of a readily available 
and fully effective alternative. Numerous 
approaches have been tried to combat 
mealybug wilt without success. The only 
effective means of dealing with the dis- 
ease is to eliminate the ants that protect 
and promote the existence of mealybugs. 

Currently, the only pesticide available 
to deal with that is heptachlor. Unfortu- 
nately, the production of heptachlor is 
restricted under the terms of a 1977 can- 
cellation order. Much larger volumes of 
heptachlor than Mirex are required to 
control ants on pineapples, insufficient 
quantities of heptachlor are available 
under the 1977 order to protect all pine- 
apple fields from mealybug wilt destruc- 
tion and heptachlor cannot be used after 
1981. In the absence of some other ef- 
fective ant pesticide, the authority to use 
Mirex on pineapples is greatly needed. 

IMPORTANCE OF PINEAPPLES TO HAWAII 

In order to demonstrate how impor- 
tant this matter is to the State of Ha- 
waii and to the Nation as well, I would 
like to relate a few facts. 

In 1973, 291,500 tons of canned pine- 
apple, 197,950 tons of pineapple juice, 
17,435 tons of concentrated pineapple 
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juice, and 60,000 tons of fresh pineapple 
were shipped from Hawaii—65 percent 
of the canned pineapple, 100 percent of 
canned pineapple juice, and 55 percent 
of fresh pineapple consumed in the 
United States in 1973 was produced in 
Hawaii. 
POSSIBILITY OF PRODUCTION SHIFT 


If pineapple growers continue to be 
barred from using Mirex or some other 
effective pesticide to control ants in 
Hawaii, there is the very real possibility 
that production will shift to other coun- 
tries. As I mentioned earlier, Mirex res- 
idues do not exist in the ripe pineapple. 
This creates the situation where pine- 
apples could be grown with the use of 
Mirex in other countries where Mirex is 
not prohibited, such as the Philippines, 
and then imported to the United States. 

The results of a shift in production 
would be bad for Hawaii, as indicated by 
the economic facts I have stated. The 
United States would also become depend- 
ent upon imported pineapples, which 
would be harmful to our trade balance, 
and perhaps would have detrimental 
price and supply effects. 

This amendment is well justified in 
terms of need and safety. I urge its 
adoption. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. AKAKA. I yield to the gentleman 
from Florida. 

Mr. KELLY. I thank the gentleman for 
yielding. 

Mr. Chairman, expert information and 
knowledge is so important in a case like 
this. I wonder if the gentleman knows 
what the position of Jane Fonda is with 
regard to Mirex. 

Mr. AKAKA. I am not aware what her 
position would be. 

Mr. KELLY. I think, if the gentleman 
will yield further, if we could find out, 
we could probably easily resolve this 
question for a great many people. 

Mr. FOLEY. Mr. Chairman, I ask 
unanimous consent to proceed for 2 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

Mr. FOLEY. Mr. Chairman, I would 
not like to have the colloquy between the 
gentleman from Hawaii (Mr. AKAKA) 
and the gentleman from Georgia (Mr. 
Matuis) interpreted as legislative his- 
tory on this legislation. 

The gentleman’s amendment is quite 
specific, and it proposes that certain reg- 
ulations of the Environmental Protec- 
tion Agency on October 1, 1977, be re- 
instated. 

The amendment covers only the use of 
Mirex on fire ants or imported fire ants 
and makes no reference to the use of 
Mirex on harvester ants, which are the 
ants that the gentleman from Hawaii is 
concerned about. 

The EPA has advised the Hawaiian 
Pineapple Association that under sub- 
part (d) of FIFRA it is possible for them 
to reconsider the introduction of Mirex 
if it is established by the Pineapple As- 
sociation to be the only effective agent 
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and due evidence is presented to that 
effect. 

I am informed by the EPA that, so far, 
the Hawaiian Pineapple Association has 
not—I am willing to stand corrected if 
this is not correct—made such a request 
or offered to make such an undertaking 
to the EPA. I want to state that, in my 
opinion, the amendment, whether it is 
adopted or not, does not extend to the 
use of Mirex for harvester ants, the 
statements of the gentleman from 
Georgia notwithstanding. 

Mr. SAWYER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, recognizing that this 
is a balancing-the-risk proposition, I 
think you just have to have a caveat 
about accepting the carcinogen theory 
without question whether it be right or 
wrong. 

I spent 2 months listening to about 
every expert in the United States dur- 
ing a Federal trial, the last cigarette 
cancer trial tried in the United States, 
and you can find studies that validate 
one position or another on the question 
of carcinogens. 

The creation of tumors in animals by 
massive injections is not conclusive evi- 
dence of anything, and all of the experts 
will agree to that. 

The studies of epidemiologists show 
that you can come up with almost any 
answer you want. Relating to the cig- 
arette cancer study, the Swedish Reg- 
istry identical-twin study, where one 
identical twin smoked and the other did 
not over a history, shows no relation 
between smoking and lung cancer. On 
the other hand, broad-gage studies do. 
Harvard University for many, many 
years has kept a profile of all entering 
freshmen and have checked those who 
smoked and those who did not. Experts 
have concluded from studying those 
profiles that there is an A-type person 
and a B-type person. 
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The A-type person is more susceptible 
by nature to drink and smoke but is also 
more susceptible to getting lung cancer 
with or without smoking. 

There was a time when epidemiologists 
thought pellagra was caused by eating 
corn, because the statistics showed it; 
but then they discovered it was not the 
corn, that among the afflicted popula- 
tion there was an imbalance of other 
elements in the diet due to too heavy 
reliance on corn that caused pellagra. 

They used to think malaria and yel- 
low fever were caused by the night air 
because they afflicted people leaving 
windows open at night. Eventually they 
found there was no relation. It was a 
mosquito that had a relation to the open 
window and to the disease. 

You can find statistics such as the 
people in England smoke half the per 
capita number of cigarettes than per 
capita in the United States, but have 
double the lung cancer rate. 

You can then say that indicates air 
pollution, but you find Denmark has 
virtually no air pollution and has a rate 
even higher than England. 

I say without making any pronounce- 
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ment that when you are speculating on 
what is or is not carcinogen, you have 
to go down to the root. That is, all ex- 
perts admit they do not know what 
causes cancer. 

Until they can answer that question, 
all you can have are extrapolations 
from many different conjectures and 
statistics which may be persuasive to 
some but are certainly not decisive. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SAWYER. I yield to the gentleman 
from Washington. 

Mr. FOLEY. I thank the gentleman for 
yielding. 

I wonder if the gentleman would agree 
in cases of the A-type person and B-type 
person, when alcoholic beverages or 
smoking is involved, there is the oppor- 
tunity for the A- or B-type person, when 
he or she knows the consequences of 
using the product, either to use it or 
abstain from using it—to make a per- 
sonal choice. But in the case of the use 
of pesticides which are sprayed aerially, 
one does not know if an A- br B-type 
person is being affected. In any case, gen- 
erally speaking, individuals are not able 
to make a choice about being affected by 
aerial drift. Would the gentleman admit 
to that? 

Mr. SAWYER. The gentleman misun- 
derstood what I said. 

Mr. FOLEY. I think I understood. 

Mr. SAWYER. This study or theory 
goes on the basis that there is an A-type 
person and a B-type person, that the A- 
type person is more susceptible because 
of his nervous makeup or otherwise to 
being a heavy cigarette smoker, but 
whether he smoked or not, he also has a 
high susceptibility to lung cancer. The 
B-type person does not have the high 
susceptibility either. 

I do not advocate any point of view. I 
merely underline the bottom line. That 
is that until the scientists determine 
what causes cancer, it is only speculation 
to varying degrees based on epidemiolo- 
gists’ studies and statistics. 

Mr. FOLEY. I do not disagree with the 
gentleman that absolute certainty is 
difficult to obtain. It is a matter of bal- 
ancing risks, but would the gentleman 
agree with me that in certain types of 
risks that are like, say, the personal con- 
sumption of cigarettes or alcohol, the 
individual has an opportunity to make 
those decisions and that it is a more 
difficult problem in considering legisla- 
tion and societal controls that involves 
people who are affected, whether they 
choose to be or not, by the spraying of 
herbicides or chemicals? In those condi- 
tions we might have to exert some 
greater concern about the impact on in- 
dividuals because they have no personal 
choice in the matter. 

Mr, SAWYER. I agree with the gentle- 
man. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think the very excel- 
lent statements of the three chairmen, 
Mr. FoLey, Mr. DE LA Garza, and Mr. 
Waxman, and many other Members, par- 
ticularly the gentlemen from Iowa (Mr. 
BEDELL and Mr. HARKIN), make it vir- 
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tually unnecessary to add very much to 
the debate at this point, except that I 
would like to emphasize two points. 

First of all, it is very clear, based on 
the full scientific record that has been 
developed, that Mirex causes cancer. 

This is not to say that the mechanisms 
of cancer causation are fully understood; 
they are not, and in that respect, the 
gentleman from Michigan is correct. But 
while we do not fully understand mecha- 
nisms, we can still identify certain sub- 
stances which cause cancer and others 
which do not, and Mirex, the preponder- 
ance of scientific evidence clearly shows, 
is one which does. I believe we must 
accept the fact that when the best scien- 
tific evidence that we have points clearly 
in a direction, as it does in this case, and 
in the relationship between smoking and 
lung cancer, then certain policy judg- 
ments ought to be made on the basis of 
those facts. 

Mirex has been found by the National 
Cancer Institute and independently by 
Litton Bionetics to cause cancer, These 
findings were confirmed and reconfirmed 
by the National Cancer Institute as re- 
cently as 1978. 

Of course, we are talking about animal 
tests. Objection is often raised by lay- 
men to the use of such tests for purposes 
of regulations, but let me cite the recent 
publication of the White House Regula- 
tory Council, which is the group estab- 
lished to make the regulatory process 
more rational, that there is a quite ex- 
plicit statement that can be made on the 
issue of extrapolation of test results from 
animal tests. 

They say, “From a biological stand- 
point, the development of cancer is 
similar in humans and animals. * * * 
Because we cannot test substances in 
humans or wait for demonstration of 
carcinogenosis from epidemiological 
studies, Federal agencies must continue 
to use animal tests to identify chemical 
substances that may cause human 
cancer.” 

The National Academy of Sciences, the 
most distinguished kind of panel that 
you can put together of the Nation’s 
best scientific minds, studied Mirex and 
said that it is a carcinogen, and not only 
that: It has a half-life of from 5 to 12 
years and breaks down, as the gentle- 
man from Iowa (Mr. Harkin) pointed 
out, into hazardous biproducts, such as 
kepone, which is 100 times more toxic 
than Mirex itself, and also into photo- 
Mirex, which is more toxic than Mirex. 

When Mirex enters the human body— 
the gentleman from Georgia talks about 
how Mirex is ingested by the ants, and 
that is why he wants to use it—the fact 
is that it also gets into the bodies of 
human beings and accumulates. It stays 
there in our tissues, and it has been 
found that in Mississippi, where Mirex 
was used heavily, 45 percent of the peo- 
ple have Mirex in their fatty tissues, and 
22 percent do in the nine-State area that 
we are talking about. It is able to cross 
the placenta into the body of the unborn 
child and is communicated through 
mother’s milk to children of people who 
have been exposed to Mirex. 

Clearly, we are talking about a very 
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nasty chemical here, a very bad actor. 
We would be doing our citizens the grav- 
est kind of disservice to allow its con- 
tinued use. 

The second point, of course, is that 
never before has the Congress of the 
United States specifically legislatively 
mandated either the approval or the dis- 
approval of a pesticide. This would surely 
seem to be about the last place one would 
want to start to make an exception to 
our past behavior. 

I cannot for the life of me see the 
justification for continuing to subject 
the population to the increased risk 6f 
cancer from a chemical that is so rela- 
tively ineffective in controlling its target 
population, especially when we have al- 
ternatives. 

As indicated in our debate here today, 
Mirex has been in use for a decade and 
yet the fire ants it is intended to curb 
have extended their domain from 30 mil- 
lion to over 200 million acres. 

And as also indicated in our debate, 
there are alternatives to using this car- 
cinogen such as Dursban, Baygon, and 
Diazion and further advances are antici- 
pated from American Cyanamid and 
Stauffer Chemical. 

I concur with my distinguished col- 
league, BERKLEY BEeDELL who, in his dis- 
sent in the Agriculture Committee’s re- 
port said: 

If we chose to ignore the advice given us 
by the EPA in this case, we will not only will- 
fully authorize the use of a highly suspect 
chemical agent, but we will establish a prece- 
dent under which a host of currently regu- 
lated or banned chemicals may obtain a re- 
prieve from EPA sanction. 


Although fire ants are a nuisance, they 
do not have a serious impact on agricul- 
tural production. More importantly, we 
must weigh the nuisance that the fire 
ants pose against the possibility that 
further use of Mirex may result in many 
tragic deaths. 

Therefore, to override EPA's judgment 
in this case makes no sense at all. To do 
so would be reckless and irresponsible. 

Mr. ECKHARDT. Mr. Chairman, I 
shall not repeat what the last gentleman 
said, but he really lays the groundwork 
for what I have to say here. 

When we are dealing with a chemical 
which we have found to raise evidence of 
injury to animals and have found to 
fail to pass tests, indicating its safety, 
we are not in the same situation as we 
are in when we are trying to change the 
habits of persons who make a conscious 
determination whether to run a risk. 
We are dealing with a very, very differ- 
ent kind of thing here. 
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We are dealing with a situation in 
which a new chemical, which at least 
has the earmarks of danger, and is about 
to be introduced into the environment in 
large quantities. 

Our Committee on Interstate and 
Foreign Commerce, particularly the 
Committee on Oversight and Investiga- 
tions, has been looking deeply into the 
question of chemical substances which 
dangerously alter the environment. I feel 
the burden of proof should rest upon the 
one who would change the environment, 
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change it with respect to persons who do 
not willingly subject themselves to that 
change. 

I do not come from a part of the coun- 
try that is not infested by fire ants. They 
are on the property I live on on Cyprus 
Creek. But nevertheless, I do not be- 
lieve that the question of control of fire 
ants should be measured as a serious 
consideration as the question of possible 
carcinogenic effect upon human beings. 
I think that is the important thing to 
look at. 

It is possible that we may change our 
minds at some later time. But should we 
make a determination in the face of the 
determination of the Federal agencies, 
in the face of the recommendation of the 
Agriculture Committee, in the face of 
the recommendations of all of us who 
have been studying these questions of in- 
troducing new and untested chemicals 
into the market by an action here on 
the floor? Do we really believe that a dis- 
cussion here on the floor as to the merits 
or demerits of Mirex at this time should 
be the basis for determination that we 
will introduce in large quantities, during 
the next year, this substance which is 
clearly suspect, and we are advised that 
it is suspect? 

If we are to take action ameliorating 
the limitation on Mirex or permitting it 
to be used in some controlled way, let 
us decide that issue through a determi- 
nation of the committee that has dealt 
with it. Everyone on the Agriculture 
Committee who has the position of chair- 
manship or subcommittee chairmanship 
has told us “Do not act on this at this 
time.” We take the same position on the 
Interstate and Foreign Commerce Com- 
mittee. We have been studying these 
questions for a long period of time. 

Mr. Macutre has come before you, Mr. 
Waxman, myself. We have all been con- 
cerned with the question of the great 
dangers of introducing new and exotic 
chemicals into the environment that af- 
fect everyone who comes in contact with 
them, not by their election to be sub- 
jected to the effects of those chemicals, 
but because somebody else, for some rea- 
son, thinks that chemical is going to be 
beneficial for a purpose to which it is 
applied. 

So I urge this body, do not enact leg- 
islation specifically exempting a chem- 
ical which has been pointed out as a 
dangerous one by an action merely after 
discussion on this floor and in opposition 
to the determination of those who have 
been concerned with the general subject 
for a long time and, in their studied 
opinion, have advised against the use of 
Mirex in the manner that would be per- 
mitted by this amendment. 

Mr. ASHBROOK. Mr. Chairman, I 
rise to support the lifting of the ban on 
the use of Mirex. Once again this Con- 
gress is attempting to rein in a monster 
it created. Yesterday we passed the Fed- 
eral Trade Commission authorization bill 
with certain restrictions on that agency’s 
overzealous efforts to disrupt a free econ- 
omy. Today we can once again signal 
congressional disgust at a regulatory en- 
tity. The once good idea of environ- 
mental control that many of us, includ- 
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ing myself, voted for in 1971 has become 
just another burden on American con- 
sumers and the American farmer. By 
supporting a waiver on Mirex so, that 
the nine Southern States that face mas- 
sive infestations can deal with the prob- 
lem, we can draw the line on Federal 
bureaucrats who cannot see past their 
doctoral thesis and intervenor group 
briefs. 

The record of EPA has been a sorry 
one. From tying up valuable energy re- 
sources to aggravating the problems of 
Chrysler, this Agency has helped drive 
up consumer prices and hurt businesses 
large and small. The transfer of pesti- 
cide registration to the EPA opened a 
new era of Government control over 
agriculture. It is ironic that the regula- 
tory fervor of FIFRA under EPA auspices 
was to frustrate and hamper the very 
projects that environmentalists had ad- 
vocated for so many years, FIFRA was 
born out of the concern over abuses of 
DDT in the 1960’s. Those who say lab- 
oratory chemicals are destroying wildlife 
felt the need to learn the environ- 
mental effects of these artifically pro- 
duced chemicals at the same time these 
environmentalists wanted to see a shift 
to a new generation of pesticides that 
were organic. Rachel Carson in her book, 
“Silent Spring,” stated that many chem- 
icals occur naturally and should be iso- 
lated and used to fight insect pests. 

Many chemical companies did just 
that and ran into EPA regulations under 
FIFRA. A famous case was that of the 
Nutrilite Co. of California. This small 
business was using only organic sub- 
stances to assist crop production when 
it discovered a type of bacteria that 
killed caterpillars. The bacteria, bacil- 
lus thuringiensis, had been known to 
science since it was isolated in 1911. The 
Nutrilite Co. spent 5 years and $300.- 
000 to register the chemical as an insecti- 
cide with the USDA. However, once 
FIFRA came along, 2 more years of tests 
and another $200,000 was needed to re- 
register the chemical plus another $500,- 
000 would have to be spent by Nutrilite 
for each crop the company wanted to use 
its chemical on. In 1975 the company 
withdrew its chemical from the market 
and suspended further tests. Therefore, 
an environmentally sound product, 
which was a naturally occuring chemical, 
was driven off the market by FIFRA 
regulation. 

The staggering cost of registration and 
testing coupled with the absurdity of 
testing chemicals that appear in nature 
anyway are only two of the issues that 
plague FIFRA. Another one is the trade- 
off of environmental damages that is un- 
derscored by this Mirex waiver in the 
bill. Fire ants are a major environmental 
blight on the deep south. They affect 
livestock, food crops, and people. The 
EPA, under FIFRA, stopped the use of 
the only effective chemical that combats 
the fire ant. They did this under their 
standards of “zero risk.” By “zero risk” 
EPA means that no adverse environ- 
mental effects will occur from the use of 
the substance. Even the National Acad- 
emy of Science dismisses “zero risk” as a 
policy and recommends a three-tiered 
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risk assessment policy. In the face of 
major environmental] damage brought on 
by fire ants or other insect pests the 
Federal Government should look at the 
trade-off of environmental damage 
whether or not a given substance is used. 
In the case of the fire ant, the nonuse of 
Mirex is causing more environmental 
damage than if it were used. When Mirex 
was first banned the EPA stated that al- 
ternate chemicals would be developed. 
This has not occurred. We therefore have 
a responsibility to our citizens in the 
south to allow them to meet the threat 
to their crops and themselves with the 
best means available. The waiver should 
be retained. 

The time is long past due for a major 
overhaul of regulation in this Nation. 
The law of diminishing returns has 
crashed down on the regulation mental- 
ity in the Federal Government. Every 
time a new rule comes out of some cu- 
bicle consumer prices go up and the mar- 
ket system is just a little more crippled. 
We can pass waivers in this bill, we can 
insert congressional vetoes to limit future 
damage. But at some point we need to 
look at what the Congress has done to 
the Nation's businesses and consumers. 
When that day comes the people of this 
Nation will be able to rejoice in the 
knowledge that the Federal Government 
will have begun to take responsibility for 
its own actions and begun the road back 
to market freedom in America. 

Mr. MONTGOMERY. Mr. Chairman, 
I move to strike the last word and rise 
in support of the Mathis amendment. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman from Mississippi yield? 

Mr. MONTGOMERY. I am glad to 
yield to the gentleman. 

Mr. MATHIS. Mr. Chairman, I want 
to thank the gentleman for yielding and 
for his support of the Mathis 
amendment. 

Just to correct the record, I think I 
would point out the problem with this 
entire debate on the floor today—and 
it has gone much too long, Mr. Chair- 
man, and I have no desire to prolong it— 
but the gentleman from Texas, who is a 
distinguished Member of this body, who 
is informed and well intentioned, and 
generally is extremely well informed, I 
think epitomizes the problem with 
the debate. We are not talking about 
facts, we are talking about suppositions, 
or we are talking about figments of 
imagination. The truth is this is not a 
new compound, as he alleges. The truth 
is the full Agriculture Committee 
adopted this amendment. We are not 
trying to undo something that the Agri- 
culture Committee has done. 

The truth is there have been numbers 
of members of the Agriculture Com- 
mittee who are privileged to hold chair- 
manships and subcommittee chairman- 
ships who have spoken out for it, because 
the gentleman from Georgia has. I do 
not say this as a criticism of the gentle- 
man from Texas specifically, but this 
simply is said to point out this debate is 
not being brought out on what the facts 
are in the case. 

I would hope that we could come to 
an end on this discussion and I thank 


33929 


the gentleman from Mississippi for 
yielding. 

Mr. MONTGOMERY. Mr. Chairman, 
I would like to make a few comments. 

I would like to point out that I come 
from a section that certainly has the 
fire ant problem. In fact, in my com- 
munity, in my yard at my home in Mis- 
sissippi I have fire ants, and we have had 
a terrible time with these deadly pests. 
Mirex seems to be the only answer at 
this time, the use of that chemical. 

Our commissioner of agriculture from 
Mississippi, Mr. Jim Buck Ross, who has 
been our commissioner in Mississippi for 
12 years, and has been reelected in No- 
vember without opposition, and is one of 
the experts in the field of trying to elim- 
inate or control fire ants, has endorsed 
the use of Mirex and has supported and 
endorsed the Mathis amendment. 

If the commissioner of agriculture in 
Mississippi felt there would be some dan- 
ger from Mirex to the people of our 
State, certainly he would not be rec- 
ommending the continued us of Mirex. 
I would point out again this person is an 
expert, our commissioner of agricul- 
ture in Mississippi. We have confidence 
in him and he feels to have some control 
on fire ants we have to continue to use 
Mirex. 

Our State has spent a lot of money 
trying to find other chemicals. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield further? 

Mr. MONTGOMERY. I will be glad to 
yield. 

Mr. MATHIS. I thank the gentleman 
for yielding. 

The position of the commissioner of 
agriculture for the State of Mississippi 
I think is something that should be con- 
sidered and certainly should be placed 
in the Recorp. When we go back into the 
full House, I will say to the gentleman, 
I will ask unanimous consent to put that 
letter in the RECORD. 

But let me, if the gentleman will yield, 
let me quote a couple of things from the 
letter that might be of potential interest 
to the Members of the House. One sen- 
tence says: 

Dr. Paul Newberne, a world-renowned 
pathologist, in regard to FIFRA Number 293, 
was asked the question, “In your opinion, 
should the use of Mirex as a pesticide be 
prohibited on the basis of the presently 
available evidence concerning whether or 
not it is a carcinogen?” His response was “No. 
On the basis of my examination of slides 
from the First and Second Bionetics Experi- 
ments, neither of these experiments estab- 
lishes that Mirex is a carcinogen in my 
opinion.” 


I would also point out, if the gentle- 
man will continue to yield further, that 
one of the things we have heard men- 
tioned here today that is an acceptable 
alternative to Mirex is Chlordane, and 
in the letter from Commissioner Ross he 
says: 

The normal four pounds of Technical 
Chlordane per acre for nursery stock would 
put 18,000 times as much toxic material in 
the environment as 1 pound of Ferriamicide 
bait. 


Which, as the gentleman well knows, 
is a derivative of Mirex. 


Mr. MONTGOMERY. That is correct. 
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The fact is that Mirex at three times 
the strength levels allowed in this bill 
has been used over a 15-year period 
without a single case of cancer being 
documented as being caused by Mirex. 

Now, we can document that fire ants 
have caused serious illnesses and deaths 
in the nine-State area. Seventeen people 
have been killed from fire ant bites. 

I would like to quote from a lady that 
wrote me and she and her husband and 
daughter live in my district. She said: 

Dear Sm: I would like to bring to your 
attention a problem which is growing out of 
hand in our area. The problem is fire ants, 

I have a 14-month-old daughter who goes 
everywhere and I am greatly distressed be- 
cause I cannot even put her down in the 
yard. If I do put her down she can only 
go 2 or 3 feet away. I am very much afraid 
that she'll be harmed seriously or even 
killed. Please help. 

o 1410 


So, I think the Members see our prob- 
lem, and I would certainly hope that the 
Mathis amendment would be supported. 

Mr. DE LA GARZA. Mr. Chairman, will 
the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Texas. 

Mr. pe LA GARZA. Mr. Chairman, I 
want to assure the gentleman that all of 
us, regardless of our position on this 
amendment, are trying to help persons 
such as the lady whose letter the gentle- 
man just read. All of us are trying to help 
regardless of the difference of our ap- 
proach. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield further? 

Mr. MONTGOMERY. I yield to the 


gentleman from Georgia. 


Mr. MATHIS. Mr. Chairman, one 
final statement. We give lip service to 
help and we have an opportunity to help. 
The choice is ours. 

Mr. WAMPLER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I do not rise as an ex- 
pert on Mirex or fire ants. So far as I am 
aware, there are no fire ants present in 
the congressional district that I repre- 
sent here in the House of Representa- 
tives. However, I do not think one has to 
be an expert to recognize the very serious 
problem of fire ant infestation. In the 
Southeastern section or region of the 
United States, and more especially in 
that portion which is referred to as the 
Deep South, fire ant infestation and ex- 
pansion has become an increasingly diffi- 
cult and serious problem. 

During the time that this bill was be- 
fore the Committee on Agriculture, I 
considered the amendment proposed by 
the gentleman from Georgia (Mr. 
Martyrs). I listened carefully to the ar- 
guments for and against the amendment, 
and I concluded that his amendment 
makes sense because, indeed, this is an 
opportunity for our committee and for 
the Congress to speak out on this very 
important issue. 

After listening to debate today, realiz- 
ing that every Member is sincere in his 
position whether he is for or against the 
amendment, I have heard nothing to 
cause me to change my mind. Therefore, 
I intend to vote for the Mathis amend- 
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ment, and I hope all members of the 
committee will do likewise. 

The commissioner of agriculture in my 
own State of Virginia has written me 
asking me to support this amendment. 
Apparently the eastern coast of Virginia 
is potentially threatened by the fire ant. 
I gather the commissioner views the 
Mathis amendment as one giving the 
State the option to use the chemical if 
the State so decides. 

Finally, I believe there is concern that 
the Environmental Protection Agency is 
not committing research funds or its ef- 
forts to find a substitute to this chemical 
to contain or eradicate fire ants. The ex- 
perimental-use permits granted by EPA 
are very limited in their application 
(10,000 acres this fall and 100,000 acres 
in the spring) to a problem that afflicts 
over 200 million acres. 

The EPA is perhaps most liable to 
criticism on this whole subject. It has 
not, in my opinion, acted responsibly in 
addressing the infestation of fire ants on 
millions of acres of land. It has neglected 
research in attempting itself to come up 
with a chemical to control or eradicate 
the fire ant. 

EPA does not enter the debate on this 
amendment with “clean hands,” but 
rather a record of neglect and negativ- 
ism. State agricultural commissioners 
are critical of EPA’s record and, based 
on complaints from those within their 
States, are asking Congress to give them 
the right to decide whether or not to use 
this chemical. This is a sad record that 
this agency—-EPA—has established. 

Effective cooperation between EPA and 
industry could have avoided this entire 
problem. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. WAMPLER. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, I would like to concur in 
what the gentleman from Virginia has 
said. We do not have any fire ants in my 
district, and this is not a new problem. 

If the Members will remember, when 
our former chairman, Bob Poage, was 
here in 1973 when I first came to Con- 
gress, the fire ant was a big problem then 
also. Over the years, as I have sat on the 
Agriculture Committee and tried to 
weigh these conflicting concerns, it has 
been my conclusion that the Dawson- 
Mathis amendment is probably one 
which is an approach we should follow. 

Mr. Chairman, I concur with what the 
gentleman has said, and endorse his 
advice. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. WAMPLER. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Chairman, I want to 
express my continued concern, with all 
due respect to the gentleman’s state- 
ment, about the procedure that we are 
about to undertake today in voting on 
this amendment. There is a serious and 
vexing problem in the South. It has been 
one for many years, and no one who is 
remotely familiar with this devilish pest 
could be anything but deeply concerned 
about its impact on the lives of millions 
of people in those States where infesta- 
tion has been endemic. 
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We are moving, hopefully, to find an 
effective substitute, a safe substitute, for 
Mirex. Next year, in the spring, 100,000 
acres will be treated under an experi- 
mental use permit with AC 217,300, 
which is a product of American Cyana- 
mid. The results of that will be known 
in late spring. This bill requires that 
FIFRA has to be brought back before 
this House by next fall. If that spring 
evidence does not show any conclusive 
hope that this or another possible sub- 
stitute is effective, this amendment can 
be offered again—hopefully after we 
have had some hearings in the Commit- 
tee on Agriculture to give an opportunity 
for proponents and opponents to present 
their views. 

But, this amendment would constitute 
a dangerous precedent if the House 
mandates use of this chemical in viola- 
tion of all the procedures we normally 
go through. We will be refusing to follow 
our normal hearing procedures. Mem- 
bers are being asked to vote up or down 
on a chemical the use of which they 
have no extensive knowledge, and we 
will be doing this without scientific 
testimony. We will have a very danger- 
ous and obnoxious, I believe, precedent 
in legislation, and we will be called on 
again and again to authorize or to act 
to overturn the cancellation of any other 
pesticide of major significance. The 
Members of this House should not be 
put in the position of trying to be ento- 
mologists or chemists, or trying to make 
legislative decisions on the use of chemi- 
cals without even the semblance of a 
congressional hearing. 

Mr. WAMPLER. Mr. Chairman, I 
have been distressed and discouraged by 
the lack of effort on the part of the 
Environmental Protection Agency and 
other agencies of the Government to 
adequately address the need for research 
on trying to find an adequate pesticide 
to combat fire ants and other pests. I 
think one only has to examine the rec- 
ord of EPA in this regard, and one will 
find that there has been a rather dismal 
record, and one of low effort of priority. 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and on a di- 
vision (demanded by Mr. MATHIS) 
there were—ayes 16; noes 17. 

RECORDED VOTE 


Mr. MATHIS. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. 

Mr. MATHIS. Mr. Chairman, I with- 
draw the point of order that a quorum 
is not present. 

A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 167, noes 224, 
not voting 42, as follows: 


[Roll No. 688] 
AYES—167 


Barnard 
Bauman 
Beard, Tenn. 
Bevill 

Boggs 
Bouquard 
Bowen 
Breaux 


Abdnor 
Addabbo 
Akaka 
Alevan‘ler 
Archer 
Ashbrook 
Badham 
Bafalis 


Brinkley 
Brooks 
Brown, Ohio 
Brovhill 
Butler 
Byron 
Campbell 
Chappell 
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Cheney 
Ciausen 
Cleveland 
Coilins, Tex. 
Conable 
Corcoran 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Derrick 
Doman 
Dougherty 
Duncan, Tenn. 
English 
Erdahl 
Erlenborn 
Evans, Ga. 
Flippo 
Fountain 
Fowler 
Frenzel 
Fuqua 
Giaimo 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hersha 
Hefner 
Hightower 
Hilis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 


Albosta 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 


Bereuter 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 


Bonior 
Brademas 
Brodhead 
Broomfield 
Brown, Calif. 
Buchanan 
Burton, John 
Burton, Phillip 
Carney 

Carr 

Carter 
Chisholm 
Clay 

Clinger 
Collins, Til. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Danieison 
Daschle 
Davis. Mich. 
de la Garza 
Deckard 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Jenrette for, with Mr. Myers of Penn- 
sylvania against. 

Mr. Anthony for, 
Tilinots against. 


Messrs. FINDLEY, D'AMOURS, 
DECKARD, and DAVIS of Michigan 
changed their votes from “aye” to “no.” 

So the committee amendment was 
rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment: 

The Clerk read as follows: 

Committee amendment: On page 2, line 
20, insert a new section 3: 

Sec. 3. Section 25(a) of the Federal In- 
secticide, Fungicide, and Rodenticide Act is 
amended by adding the following new para- 
graph at the end thereof: 

“(4) Rule and regulation review.— 

“(A) CONGRESSIONAL REVIEW.—Notwith- 
standing any other provision of this Act, 
simultaneously with promulgation of any 
rule or regulation under this Act, the Ad- 
ministrator shall transmit a copy thereof 
to the Secretary of the Senate and the Clerk 
of the House of Representatives. Except es 
provided in subparagraph (B), the rule or 
regulation shall not become effective, if— 

“(1) within 90 calendar days of continuous 
session of Congress after the date of promul- 
gation, both Houses of Congress adopt a 
concurrent resolution, the matter after the 
resolving clause of which is as follows: That 
Congress disapproves the rule or regulation 
promulgated by the Administrator of the 
Environmental Protection Agency dealing 
with the matter of , which rule or 
regulation was transmitted to Congress on 

, the blank spaces therein being ap- 
propriately filled; or 

(iti) within 60 calendar days of continuous 
session of Congress after the date of promul- 
gation, one House of Congress adopts such a 
concurrent resolution and transmits such 
resolution to the other House, and such reso- 
lution is not disapproved by such other 
House within 30 calendar days of continuous 
session of Congress after such transmittal. 
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“(B) EFFECTIVE paTe.—If at the end of 60 
calendar days of continuous session of Con- 
gress after the date of promulgation of a 
rule or regulation, no committee of either 
House of Congress has reported or been dis- 
charged from further consideration of a con- 
current resolution disapproving the rule or 
regulation, and neither House has adopted 
such a resolution, the rule or regulation may 
go into effect immediately. If, within such 
60 calendar days, such a committee has re- 
ported or been discharged from further con- 
sideration of such a resolution, or either 
House has adopted such a resolution, the rule 
or regulation may go into effect not sooner 
than 90 calendar days of continuous session 
of Congress after its promulgation unless 
disapproved as provided in subparagraph 
(A) 


“(C) For the purposes of subparagraphs 
(A) and (B) of this paragraph— 

“(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(ii) the days on which either House is 
not in session because of an adjournment 
of more than 3 days to a day certain are 
excluded in the computation of 30, 60, and 
90 calendar days of continuous session of 
Congress. 

“(D) Effect of Congressional inaction — 
Congressional inaction on or rejection of a 
resolution of disapproval shall not be deemed 
&n expression of approval of such rule.”. 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the committee amendment be considered 
as read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I again find myself in 
the unusual situation of appearing as the 
chairman of the Committee on Agricul- 
ture, asking the Members of the Com- 
mittee of the Whole House to defeat a 
committee amendment, 
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Mr. Chairman, this at first blush might 
seem to be a standard one-House veto or 
one-and-a-half-House veto, as one might 
describe it, authorizing the House or the 
Senate to veto a regulation promulgated 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act by the Environmen- 
tal Protection Agency; but I suggest to 
the members of the Committee that this 
is a different amendment in the context 
of this bill. The amendment says that 
for a period of 90 days the House or the 
Senate jointly can disapprove a regula- 
tion. If one House acts within 60 days, 
the other House has 30 days to reject the 
resolution. If neither House has acted 
in 60 days on a disapproval resolution 
reported from committee, the regulation 
can go forward. 

This amendment differs from the 
variety of other one-House vetoes that 
have been sponsored by the gentleman 
from Georgia (Mr. Levrras) and in this 
case sponsored in the Agriculture Com- 
mittee by the gentleman’s colleague 
from Georgia (Mr. MATHIS). 

Let me briefly examine the differences. 
The Federal Insecticide, Fungicide, and 
Rodenticide Act contains statutory pro- 
visions establishing procedures for review 
by the Congress of proposed and final 
regulations. It is the only statute, to my 
knowledge, in the entire United States 
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Code that provides this degree of legis- 
lative review of regulations prior to 
their issuance. 

I want to explain to the members of 
the Committee how this works. Under 
the FIFRA statute, the EPA cannot pub- 
lish in the Federal Register a proposed 
regulation without a 60-day period of 
review by both the Committee on Agri- 
culture, Nutrition, and Forestry of the 
U.S. Senate and the Committee on Agri- 
culture of the House of Representatives. 

In addition, EPA must simultaneously 
advise and provide copies of the proposed 
regulations to the Secretary of Agricul- 
ture for his review and comment. 

In addition to that, EPA must at the 
same time advise a panel of scientists 
selected from nominations by the Na- 
tional Institutes of Health and the Na- 
tional Science Foundation of their in- 
tent to publish these regulations. All of 
these bodies have an opportunity to re- 
view the proposed regulation before it 
can be published. That consumes 60 
days. 

The shortest time thereafter in almost 
every case for public comment is 30 days. 
That involves a total of 90 days. 

Then, if EPA decides to go forward 
with this regulation, before it can give 
notice of the final approval of the regu- 
lation, it has to give another 30 days’ 
notice. To whom? To the Secretary of 
Agriculture, to the independent scien- 
tific advisory panel, and to both the 
Committees on Agriculture of the House 
and of the Senate. 

Now, by this time we have taken 60 
days before publication of proposed 
regulations, 30 days for public comment 
on the proposed regulations, and then 
another 30 days’ notice is mandated be- 
fore the final regulations can be promul- 
gated. Thus, there is usually at least 4 
months’ time for the committees of Con- 
gress to act if they feel that this pro- 
posed regulation is bad. Because some 
comment periods are quite lengthy with 
time for review and analysis of public 
input, the period can easily extend to 
8 months before EPA can put a regula- 
tion into effect after it has notified both 
committees of the Congress, the Secre- 
tary of Agriculture, and an independent 
scientific advisory panel. 

Now, what kind of legislative review 
could be more extensive or adequate 
than that? My friend from Georgia says, 
“No. We must have 60 days after the 
final decision is made to veto any of 
these regulations.” 

The Federal Insecticide, Fungicide, 
and Rodenticide Act is the only statute 
that I know of that carries this exten- 
sive legislative review prior to regula- 
tions being finalized. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
FoLey) has expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 3 additional 
minutes.) 

Mr. FOLEY. Mr. Chairman, FIFRA is 
the only statute that I know of that pro- 
vides this front end legislative review of 
proposed regulations. I say to the Mem- 
bers of the Committee if you have voted 


in the past, as many of you have, for one- 
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House vetoes of regulations under stat- 
utes, or if you have voted against such 
provisions, in either case you can confi- 
dently vote against the one-House veto 
applied to this statute. We have already 
done what this amendment proposes to 
do and done it more elaborately than the 
usual one-House veto ever accomplishes. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. PASHAYAN. Mr. Chairman, I ap- 
preciate the gentleman yielding. 

Mr. Chairman, the length of time in- 
volved here under the gentleman’s de- 
scription may well be regrettable; how- 
ever, I do have a couple auestions. Does 
the Secretary of Agriculture have the 
power to veto the proposed EPA regula- 
tions? 

Mr. FOLEY. No, he does not. He may 
comment on them, however, and his 
comments must appear in the Federal 
Register along with the proposed and 
final regulations. 

Mr. PASHAYAN. Does the Special 
Science Panel have the power to veto? 

Mr. FOLEY. No, they do not. 

Mr. PASHAYAN. Does the Congress 
have the power to veto? 

Mr. FOLEY. Yes. 

Mr. PASHAYAN. Under the rule as it 
now stands, or under the amendment? 

Mr. FOLEY. The committee always 
has the authority to report out legisla- 
tion disapproving any regulation. 

Mr. PASHAYAN. But it does not have 
power to veto the regulations directly 
without passing a contrary statute? 

Mr. FOLEY. That is right, without a 
statute. 

Mr. PASHAYAN. That is the point I 
want to raise, that it is regrettable that 
the bill contains these lengthy provi- 
sions, but is impotent when it comes to 
these bodies being able to veto EPA reg- 
ulations. 

Mr. FOLEY. There is no case as far as 
I can imagine where the Congress could 
not by simple legislative procedures veto 
any regulations. 

I will just yield to the gentleman a 
moment further. The fact of the matter 
is that for all these legislative vetoes 
that we have added on all these bills, 
how many regulations have we actually 
vetoed; does the gentleman know how 
many? 

Mr. PASHAYAN. It may be that we 
have vetoed none; that is not the point. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. Mr. Chairman, since 
I have been in Congress, to my own 
personal knowledge, we have vetoed 
three regulations on those commissions 
where the veto provision lies. 

The Library of Congress has provided 
a study, and I think over the last few 
years there have been something in the 
neighborhood of 71 or so vetoes. 

Mr. FOLEY. Has this been done by 
the procedure that the gentleman pro- 
poses, or by statute? 

Mr. LEVITAS. By various procedures: 
these procedures did not come in until 
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the gentleman from Georgia began to 
offer these legislative vetoes. 

Mr. FOLEY. The fact of the matter is 
that I think there is less than half a 
dozen, maybe only three that have been 
accomplished by this procedure. 

Now, I just want to suggest to the 
Members of the Committee that if there 
are as many bad regulations as we all 
believe there are out there, this is nota 
very effective procedure in getting them 
vetoed. But beyond that, we have in this 
statute an opportunity for the Commit- 
tees on Agriculture that have jurisdic- 
tion over this matter to consider, for 4, 5, 
or 6, and in some cases up to 8 months, 
a proposed regulation before it can take 
effect. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. FOLEY) 
has again expired. 

(At the request of Mr. PasHayan, and 
by unanimous consent, Mr. FOLEY was 
allowed to proceed for 2 additional 
minutes.) 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. PASHAYAN. The point still re- 
mains that even though the Secretary 
of Agriculture or the Congress has all 
these months to review the regulations, 
they are impotent to do anything about 
them, short of enacting legislation. 

Mr. FOLEY. I thought that was what 
the Congress was all about. 

Mr. PASHAYAN. So it seems to me if 
we are going to improve this legislation, 
maybe what we ought to do is get rid of 
these lengthy review procedures and 
simply install the legislative veto pro- 
visions of the gentleman from Georgia. 

Mr. FOLEY. We have followed the 
practice in the Agriculture Committee of 
reporting out the Federal Insecticide, 
Fungicide, and Rodenticide Act reau- 
thorization on an annual basis. There 
has been an opportunity every year for 
the House to decide whether it wants to 
act, as we just decided on the Mirex 
question a few minutes ago, and on any 
number of regulations published under 
FIFRA. 

We are going to have to reauthorize 
this act early in the next session for 
fiscal 1981. 

Because the committee has been 
scrupulous in doing oversight, in bring- 
ing back annual reauthorizations, and 
because we have this unusual front-end 
procedure, I think adding on even more 
review at the end is both unnecessary 
and undesirable. 
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One of the reasons I think it is unde- 
sirable is that there are certain emer- 
gency functions of the EPA which are 
designed to help farmers. If you want 
to see a problem develop, have regula- 
tions lay over for 60 or 90 days under 
the congressional veto provision while a 
situation is out there desperately needing 
the immediate relief proposed by pending 
regulations. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 
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Mr. PASHAYAN. Mr. Chairman, if the 
gentleman will ask any farmer, or cer- 
tainly at least any farmer in my district, 
I think the answer would be that the 
EPA has done nothing but tie the hands 
and hamstring the activities of farmers. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. FoLEY) 
has expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 1 additional 
minute.) 

Mr. FOLEY. Mr. Chairman, I think 
what the gentleman is not recognizing is 
that the Committee on Agriculture has 
revised the Federal Insecticide Act on 
several occasions in recent years to pro- 
vide not only authority but direction to 
the EPA to give faster consideration to 
emergency and special-use pesticides. 
They have been authorized in many 
States, including the gentleman’s State 
of California, for specific uses which 
otherwise would be barred. But if we 
have this legislative veto provision, some- 
body who does not want that special use 
may be successful in stopping emergency 
use regulation from being issued in time 
to save the crop, and I think that would 
be most unfortunate. 

Mr. PASHAYAN. I appreciate what 
the gentleman has said. I would like to 
suggest that that is the way it is supposed 
to work in theory, but in reality it creates 
nothing but a mountain of paperwork 
over which a poor farmer has got to 
climb simply to put a simple spray on 
his crops. It has done nothing but tie the 
hands of farmers. 

Mr. MATHIS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I agree with much of 
what has been said by the distinguished 
gentleman from Washington, the very 
able chairman of the committee, who has 
opposed consistently—very effectively, I 
might add—the use of legislative veto in 
any instance period. I do not know of a 
single instance that the gentleman has 
ever supported a specific amendment 
that dealt with legislative veto. And, of 
course, from time to time the argument 
that he might use against the adoption 
of that kind of language will vary, de- 
pending on which specific piece of legis- 
lation we are talking about; but he is 
absolutely consistent in his opposition. 

The gentleman mentioned the fact 
that we do have now a front-end pro- 
cedure that requires the Environmental 
Protection Agency to submit their pro- 
posed rules and regulations. That is ab- 
solutely correct. That came about as a 
compromise on an earlier Mathis amend- 
ment that attempted to put the legisla- 
tive veto language in. I would submit 
that the gentleman from California is 
absolutely correct when he talked about 
a toothless tiger. They do have to, over 
at EPA, submit these regulations to the 
Secretary, to the panel, and to the com- 
mittee. And what can we do? We can 
read them. That is exactly what we can 
do. We can read them. 

Mr. PASHAYAN. And that is all we 
can do, is it not? 

Mr. MATHIS. The gentleman is ab- 
solutely correct. 


Mr. PASHAYAN. So it becomes an 
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exercise in futility, from the standpoint 
of everybody at EPA, or, at best, an exer- 
cise in how to read. 

Mr. MATHIS. Nothing more than 
that. We are hunting bears with un- 
loaded slingshots, I would say to the 
gentleman. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr MATHIS. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I think, if my recollec- 
tion is correct—and it may not be—the 
procedure for front-end review by USDA, 
the Scientific Advisory Panel, and the 
congressional committees came about as 
a compromise in consideration of the so- 
called “Poage-Wampler bill” named after 
the distinguished former chairman of the 
committee and its present distinguished 
minority leader. At that time, they pro- 
posed to require that EPA's regulatory 
actions affecting the use of pesticides 
have the concurrence of the Secretary of 
Agriculture. 

Mr. MATHIS. I appreciate the gentle- 
man correcting the record. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Chairman, I was out of the room 
for a moment, so this point may have 
already been made. But my recollection 
is that in the last 5 years that I have 
been here, the item of the legislative veto 
has been on this floor probably 15 times. 
I think every single time it has been 
adopted by the House. It would seem to 
me that when we are dealing with one of 
the regulatory agencies that epitomizes 
regulation and bureaucratic interference, 
that that certainly is a very appropriate 
place as any have ever been to have such 
a procedure in effect. 

I would also point out that what the 
distinguished chairman of the commit- 
tee has said, that Congress does have the 
remedy already, is true only on paper. 
Certainly we can pass a bill, and if we 
can get the other body to go along with 
that, a bill has been passed. But I think 
it is highly suspect that any such bill 
will be signed by the President if one of 
his own agencies has proposed the bill 
in the first place. 

I think that if we are going to have 
a remedy that means anything, we 
should vote to keep this legislative veto 
provision in the bill. 

Mr. MATHIS. The gentleman is cor- 
rect. What we are talking about doing is 
making EPA accountable to this Con- 
gress. It is just that simple. It is a classic 
case. If you want to exempt EPA from 
the same provisions that you put on the 
FTC only yesterday, then you vote to 
take this amendment out that the Com- 
mittee on Agriculture very wisely 
adopted. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I would like to endorse what the 
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gentleman has said and tell the Members 
that during my time here in the Congress 
it has become painfully apparent to me 
that the EPA is not a scientific organiza- 
tion as much as it is a political organiza- 
tion, and their decisions are based more 
and more on political questions and 
political issues than they are on scien- 
tific, valid evidence. 

It becomes very disturbing for those of 
us who are the victims of the EPA to go 
in with scientific evidence and Say, 
“Look, you have made a mistake, and 
here is the scientific evidence,” as I have 
done with several of their regulations, 
and have them say, “Yes, but we cannot 
change that because the policy is such 
that the public would not accept the re- 
versal of one of our regulations.” 

I know that those of you who do not 
deal with the EPA regularly do not be- 
lieve this. But it is true. And those of us 
who have had to deal with them know 
that they are not a scientific agency. 
They are a political agency and they re- 
flect the political bias of those people 
who are currently in the administration. 

Mr. MATHIS. I thank the gentleman 
for his contribution. The gentleman is 
exactly right. There are many of these 
issues that are made relative to regula- 
tions being promulgated by the EPA that 
are made on the basis of emotionalism. 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. MATHIS) 
has expired. 

(By unanimous consent, Mr. MATHIS 
was allowed to proceed for 1 additional 
minute.) 

Mr. MATHIS. Decisions are being 
made based on politics and based on 
emotionalism and, in many instances, 
scientific fact is being ignored. 

I want to make one other point, Mr. 
Chairman, and that is that the Environ- 
mental Protection Agency has in the past 
2 to 3 years been more responsive. I con- 
cede the gentleman from Washington 
that point. They have been more respon- 
sive to Members of Congress and to the 
Committee on Agriculture than they have 
in the past. I would submit that the rea- 
son for that is because we have kept 
them on a proverbial short leash. We 
have a chance today to make that leash 
even shorter and to make them even 
more accountable to the elected repre- 
sentatives of the people. 

I urge the support of and the adoption 
of the Mathis amendment. 

Mr. LEVITAS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, the vote we are about 
to take is a vote on an issue which this 
House has taken on other occasions. It is 
purely and simply the question of 
whether or not the Members of this 
House want to reserve to the elected Con- 
gress rather than to the unelected bu- 
reaucrats the final decision on whether 
rules which have the force and effect of 
law will go into effect. Accountability: 
That is what it is all about. 

I might point out to the Members that 
FIFRA, this particular piece of legisla- 
tion, not only carries with it civil penal- 
ties, it is a criminal law to violate regu- 
lations issued by the Environmental 
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Protection Agency. It ought to be funda- 
mental to our system of government that 
people should not be put in jeopardy of 
losing liberty or property without some- 
body elected by someone having the op- 
portunity to pass on those regulations 
which have the force of law and which 
could place them in such jeopardy. 

The distinguished and eloquent chair- 
man of the Committee on Agriculture 
outlined for the Members the series of 
procedures that have to be gone through 
before these FIFRA regulations can be 
proposed. But as has been pointed out, 
those are just merely empty procedures. 
They have no effect. Nobody in that en- 
tire procedural chain can say no to the 
Environmental Protection Agency if 
they disagree with those regulations. 
That is just exactly the same thing as 
standing guard at a chickenhouse with 
an unloaded shotgun. It does not do you 
any good. The only way that you can 
have an effective check upon the regu- 
latory process is with a legislative veto. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, is the 
gentleman saying that Congress may not 
during this period of some 8 months en- 
act a statute accomplishing the objec- 
tive of stopping the agency? 

Mr. LEVITAS. Congress can pass leg- 
islation at any time. But the obvious 
point is that that legislation is subject 
to Presidential signature and it has got 
to be presumed, I think, by anybody who 
would think about it just for a moment, 
that the President would side with his 
appointee who is the Administrator of 


the Environmental Protection Agency, 
so we are just going through the 
motions. 
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Mr. ECKHARDT. Then the purpose of 
this amendment is to avoid the presen- 
tation provision of the Constitution? In 
other words, the difference is that both 
the House and the Senate must either 
concur or acquiesce in the same thing, 
and they thereby avoid presentation to 
the President as provided under existing 
law, article I, section 7. That is the real 
difference, is it not? 

Mr. LEVITAS. If I may reclaim my 
time, that is not the purpose of this. The 
legislative veto provision is very care- 
fully designed not to avoid a presenta- 
tion, because it is not a measure requir- 
ing concurrence of both Houses. 

The fact of the matter is that the 
regulations which are issued by EPA or 
any other agency are issued under dele- 
gated legislative authority. 

Article I of the Constitution vests the 
legislative power in the elected Congress. 
To the extent that it is delegated for a 
limited purpose by this Congress to an 
agency, we have got every right in the 
world, indeed the responsibility, to ex- 
ercise this power of legislative veto. 

Mr, FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Under the amendment of 
the gentleman from Georgia (Mr. 
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MatTuIs), one similar to the one the 
gentleman has sponsored before, is it 
necessary for the committee of jurisdic- 
tion to report to the floor a disapproval 
resolution? 

Mr. LEVITAS. Under the provision 
that is in this particular bill, there is 
no automatic discharge provision. It 
would have to be reported out of the 
committee through the normal proc- 
esses. 

Mr. FOLEY. I want to make this com- 
ment, if the gentleman would permit 
me, in response to the gentleman from 
California (Mr. Matsvr) who said all 
these notices are just words and proce- 
idures. In either case, the committee 
must act. The Committee on Agriculture 
of the House or the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate must act to either disapprove or 
pass a statute disapproving. 

The only difference is under the gentle- 
man’s procedure, as the gentleman from 
Texas says, it does not have to be pre- 
sented to the President for his signature. 

Mr. LEVITAS. That is precisely why 
we have the legislative veto. because it 
is a delegated legislative action that is 
being exercised, and this Congress has 
the power and the responsibility to ex- 
ercise a veto over that power. to say no 
to regulations issued by unelected bu- 
reaucrats. We are accountable to the 
American people; the bureaucrats are 
not. 

The CHAIRMAN. The time of the gen- 
tleman from Georgia (Mr. Levrras) has 
expired. 

(At the reauest of Mr. VOLKMER and by 
unanimous consent Mr. Levrras was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 

There is a vast difference, as I un- 
derstand. in the legislative veto provision 
that is in the amendment now before us 
and the procedure that follows in the 
enactment of a law; is that correct? 

Mr. LEVITAS. That is correct. 

Mr. VOLKMER. There is a basic fun- 
damental difference between the two. As 
the gentleman, I know, has been very 
anxious, since I have been here, to enact 
legislation or at least to bring it before 
this body, legislation that would be uni- 
form to apply over all these types of 
agency regulations to a legislative veto: 
is that not correct? 

Mr. LEVITAS. That is correct. 

Mr. VOLKMER. The gentleman from 
Texas recently asked, “Do you not think 
within 8 months you can get a law 
through?” 

I would like to ask the gentleman how 
long has it been since he introduced the 
provision for legislative veto on all rules 
on regulations to be uniform? How long 
has it been? Eight months or more? 

Mr. LEVITAS. 1975. 

Mr. VOLKMER. We have not had it 
before this body yet, have we? 

Mr. LEVITAS. We had one vote under 
suspension in 1976, but it seemed to have 
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difficulty sometimes in getting out of the 
committees. However, I have been ad- 
vised as recently as this morning that 
we can expect a bill reported out by the 
committee sometime next year. 

Mr. VOLKMER. Let us take the ex- 
ample of FTC, the gentleman’s action 
in regard to the FTC. How long has that 
been? 

Mr. LEVITAS. We have been dealing 
with that for over 3 years now. It was 
only yesterday that we took final action 
in the House on passing that legislation. 

Mr. VOLKMER. That is what I would 
like to bring out to the Members, if we 
rely solely on a provision on enacting a 
law to change the rules and regulations, 
there are so many pitfalls in between. 
Just one or two people can stop it alto- 
gether, that is why we need this amend- 
ment in the legislative veto provision to 
bring it up before the floor of the House 
to require a vote of the floor of the House. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I would not want the 
gentleman from Missouri to operate 
under a misconception about what the 
amendment proposes. The amendment 
does not propose an automatic method 
of bringing a discharged disapproval 
resolution before the House or the Sen- 
ate. If neither the House nor the Sen- 
ate committee acts under this amend- 
ment, there can be no veto. No regula- 
tion can be stopped, and no regulation 
can be vetoed unless one or the other 
of the House or Senate Committees- on 
Agriculture reported a disapproval reso- 
lution to the floor; and there is no 
method to go around them in the 
amendment except the regular discharge 
petition. 

Mr. LEVITAS. May I respond to the 
distinguished chairman in this regard. 

The description of the legislation that 
is before us does precisely what the gen- 
tleman says. The comprehensive legisla- 
tion, H.R. 1776 does have automatic dis- 
charge provisions. 

The CHAIRMAN. The time of the gen- 
tleman from Georgia (Mr. Leviras) has 
again expired. 

(By unanimous consent, Mr. LEVITAS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. LEVITAS. But I would like to 
point this out, that the difference 
between dealing with the legislative veto 
and the passage of legislation is the 
difference between lightning and a light- 
ning bug. One is effective and the other 
is not. If we do not have a legislative 
veto provision of the sort that is now 
in the committee bill, we are not going 
to have effective control over the regu- 
latory process. 

Every legislative veto that is intro- 
duced is not going to be passed. Indeed, 
the action just taken by this body on 
Mirex indicates that. 

The amendment just voted on was in 
effect a legislative veto which was 
reported out by the gentleman’s com- 
mittee. The House—and I voted in sup- 
port of the chairman’s position on 
that—rejected that decision. 
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The fact of the matter is we are talk- 
ing about process, due process. It is very 
simple. If the Members of this body 
want to go back home to their constit- 
uents and say, “I am perfectly willing 
and I am perfectly prepared to let 
unelected officials pass laws that can 
put people in jail,” that is your privilege. 

The Members are going to have an 
opportunity to be recorded on that issue 
very shortly, because the issue is a sim- 
ple one. Who makes the laws in this 
country, elected officials or unelected 
bureaucrats? Each of us will have an 
opportunity to be recorded on that issue 
in the next few moments. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from California. 

Mr. PASHAYAN. Regarding the com- 
ments of the gentleman from Texas and 
his claim that article I, section 7, ap- 
plies, is it the opinion of the gentleman 
from Georgia (Mr. Leviras) that since 
we are dealing with rules and regula- 
tions made under laws of the United 
States rather than the laws themselves, 
that article I, section 7, does not apply 
to the legislative veto scheme? 

Mr. LEVITAS. I do not believe it is 
unconstitutional, although I must say it 
is with a great deal of trepidation that 
I would traverse the gentleman from 
Texas on any constitutional point, but 
the courts never have held the legisla- 
tive veto unconstitutional; therefore, I 
have got to keep operating under the 
assumption it is in addition to my own 
personal beliefs on that subject. 

Mr. PASHAYAN. May I say that the 
legislative veto is a very old device. The 
early Congresses passed laws containing 
legislative veto provisions. Before that, 
the Parliament in England had a legis- 
lative veto scheme. They did not call it 
that. 

As a matter of fact, our early Con- 
gresses in passing their legislative veto 
provisions used the exact, identical lan- 
guage that the English Parliament used, 
and was obviously borrowed from the 
English system, as was in fact so much 
of our Government's structure. 

Mr. LEVITAS. I personally believe the 
legislative veto provision is constitu- 
tional. We are going to let the courts 
ultimately decide that. 

The question before us today is a 
different question. It is simply whether 
we, by our vote, are going to say to our 
constituents, “We are not responsible 
for imposing criminal laws upon you.” 
That is being done by unelected bureau- 
crats. Your opportunity to express your- 
self on the legislative veto is your deci- 
sion to make, but I personally believe 
most Americans would rather have the 
elected Congress make those decisions. 
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Mr. ECKHARDT. Mr. Chairman, I 
move to strike the last word and rise in 
opposition to the amendment. 

Mr. Chairman, in the first place I 
would urge my colleague from Georgia to 
limit his arguments for legislative veto to 
the kind of bill that he was dealing with 
concerning the Federal Trade Commis- 
sion regulations. This is not that kind of 
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legislation. The Federal Trade Commis- 
sion is operating under a very broad 
mandate that it may enact rules respect- 
ing anything that affects unfair or de- 
ceptive practices. 

Essentially he has argued, and though 
I do not agree with him I still think his 
argument is a telling one, that when the 
mandate of Congress is extremely broad, 
that such a rule made subject to that 
mandate is one that is almost as broad 
as legislation. This is not true with re- 
spect to an EPA rule respecting a toxic 
substance, whether it be a pesticide or a 
chemical like vinyl chloride or PCB’s. 

What we are talking about here is a 
rule that determines that a certain type 
of product is unsafe to go on the market, 
a highly technical question. If we had 
had such 2 provision as the one sought to 
be put into this bill in an act at the time 
that PCB’s were banned, at the time 
when we were beginning to find that 
vinyl chlorides were dangerous and 
should not be used, we would have had 
people who want to manufacture PCB’s 
for various purposes coming to this Con- 
gress and saying “Reverse this technical 
rule.” 

Now, that is a quite different thing 
than a very broad rule addressing a ques- 
tion of legislative policy. This question is 
an entirely different one. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. Surely I will yield to 
the gentleman. 

Mr. LEVITAS. Will the gentleman 
concede that the action just taken by 
the House in defeat of the last amend- 
ment indicates that just because some- 
body comes before the Congress with a 
proposal to veto a regulation, they are 
not necessarily going to be successful? 

Mr. ECKHARDT. No, I would not con- 
cede that because yesterday we had one 
vote in which a limitation on the Fed- 
eral Trade Commission, supported by 
special interest groups, was passed. Two 
weeks before we had another vote of that 
nature. We might very well have had a 
little difference in the count here, and 
we might have completely reversed the 
situation. 

Let me proceed a moment because I 
have another point I would like to make 
before I yield, and I am sure the gentle- 
man would want me to yield on this 
point I am about to make because it 
goes to the question of constitutionality. 

What was so clear in the discussion by 
the gentleman from California and 
others is that what is really attempted 
to be done by this amendment is to avoid 
the constitutional provision requiring 
presentation of an action requiring the 
concurrence of both Houses to the Presi- 
dent. Of course, if, during that 8 months 
that the gentleman from Washington 
described, Congress passes a bill which 
reverses the action of the EPA, such bill 
has to be presented to the President or 
else it may be vetoed. The gentleman 
from Georgia is saying that he would 
like to avoid that. 

So what he has devised here is a de- 
vice which he calls a “concurrent res- 
olution.” It provides that if instead of 
presenting a bill during that 8 months 
one presents an instrument called a 
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concurrent resolution, the presentation 
clause of the Constitution may be 
avoided. 

But if the gentleman will carefully 
read article I, section 7, it first addresses 
in clause 2 the question of a bill and it 
says any bill, after enactment by both 
Houses, must be submitted to the Presi- 
dent, and shall not become law until he 
has had an opportunity to veto it. 

Now, that is not the specific provision 
that I am relying on because the framers 
of the Constitution went further. They 
recognized that some device like the con- 
current language employed here could 
be used to circumvent this limitation, 
and to avoid Presidential veto. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. Leviras and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ECKHARDT. There is a further 
provision, clause 3, that says anything 
requiring the concurrence of both bodies 
must be presented to the President be- 
fore it shall become law. 

Now, that is precisely what is at- 
tempted to be avoided by this amend- 
ment. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. I thank the gentleman. 

As the gentleman well knows, having 
been engaged in this discussion with me 
over a number of years now, this bill and 
the legislative veto mezhanism has a pro- 
vision that lets one-House veto, and if the 
other House does nothing then the veto 
stands. That is not a concurrence; that 
is an acquiescence. The word “acquies- 
cence” and the word “concurrence” are 
two different words. 

But the gentleman himself understands 
the necessity of using this mechanism 
rather than going by legislation because 
of the right and power of the President 
to veto legislation. 

Mr. ECKHARDT. And that is precisely 
what the gentleman from Georgia is at- 
tempting to do, to avoid the presentation 
provision of the Constitution. 

Mr. LEVITAS. And the gentleman 
himself, in various energy bills, has writ- 
ten in or proposed legislative vetoes of 
Executive action so as to avoid the Pres- 
ident having that power to veto a legis- 
lative reversal. 

Mr. ECKHARDT. I would say to the 
gentleman, never by the concurrence of 
both bodies has this gentleman ever so 
proposed a veto, and this gentleman has 
always taken the position that the Con- 
stitution absolutely requires any action 
reauiring the concurrence of both bodies 
to be presented to the President before 
it shall become law. I have never changed 
my position on that, and I think the gen- 
tleman from Georgia knows that. I 
would appreciate it if the gentleman 
would confirm that point if he can. 

Mr. LEVITAS. If the gentleman will 
yield further, the gentleman has con- 
sistently said that any resolution requir- 
ing the concurrence of both Houses has 
to be submitted to the President. He 
has consistently said that. 
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I have said that that is not what is 
provided for in this amendment. 

But for the moment let me just ask 
one more simple question. If the gentle- 
man will just answer this one question: 
Does the gentleman believe that a one- 
House veto is unconstitutional? 

Mr. ECKHARDT. I do not believe so. 
But this is not a one-House veto. This 
is a provision, and I read on page 3, lines 
7 through 17 that calls for “within 90 
calendar days,” submission to Congress 
during which time both Houses of Con- 
gress may adopt a concurrent resolu- 
tion and thereby veto EPA action. 

Now, that clearly requires concur- 
rence. 

Mr. LEVITAS. But if the gentleman 
will just keep reading—— 

Mr. ECKHARDT. Let me read the 
other section. The next section is from 
lines 18 through 25 of page 3. 

The CHAIRMAN. The time of the 
gentleman from Texas has again 
expired. 

Mr. LEVITAS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Texas have 2 additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. MADIGAN. Mr. 
object. 

The CHAIRMAN. Objection is heard. 
The time of the gentleman has expired. 

Mr. PASHAYAN. Mr. Chairman, I 
move to strike the last word. 

In connection with the remarks of the 
gentleman from Texas on the effect of 
article I, section 7, I should like to 
remind this body that article I, section 7, 
pertains to and only to the making of 
a law under the Constitution, the mak- 
ing of a statute. That is what article I, 
section 7 is all about. 

It is within that context that article I, 
section 7 requires that a bill or any 
other measure which requires the con- 
currence of both Houses, be presented to 
the President. 

If the gentleman from Texas is, in 
effect, saying that a law of the United 
States made under the Constitution, 
article I, section 7, is the same thing as 
the regulation issued by an agency, I do 
not recall that any agency must submit 
its proposed regulations to the President, 
and I do not recall that an agency must 
get the majority vote of both Houses. 
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The plain fact is that a regulation 
made by an agency is not a law of the 
United States, and it is not made under 
the provisions of article I, section 7, 
which I again say addresses the making 
of a law, not a regulation. A regulation 
is a subordinate form of law made when 
Congress delegates some of its article I 
power to an agent to make a regulation. 

I would like to submit that this body 
has a positive constitutional duty to 
oversee that activity, especially in the 
case of an independent agency, which 
we all know is quasi-legislative in nature. 
This body has a positive duty to oversee 
the legislative activity of the agencies 
in making rules and regulatons even 
though they are not making laws under 
article I, section 7. So, I do not see how 
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the claim of unconstitutionality of the 
gentleman from Texas stands. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. PASHAYAN. I will be glad to yield. 

Mr. ECKHARDT. The Constitution 
specifically provides, first, that a bill 
must be submitted, and then in a sepa- 
rate sentence, without referring to bill, 
any matter which requires the concur- 
rence of both bodies. 

We are not talking about the submis- 
sion of the rule to the President. We are 
talking about the submission of the con- 
current action of the House and the Sen- 
ate to the President, not the rule. 

Mr. PASHAYAN. The purpose of ar- 
ticle I, section 7, is to describe the proc- 
ess by which the Congress of the United 
States makes laws; that is, statutes, un- 
der the Constitution. It does not describe 
extraneous matters to that purpose. The 
purpose of the section that the gentle- 
man is claiming as it was introduced by 
Mr. Madison at the Constitutional Con- 
vention of 1787, was very simple. Madison 
feared that by calling a bill by another 
name, the Congress could avoid the ne- 
cessity of submitting a bill by another 
name to the President, and in order to 
protect the President's veto in the mak- 
ing of a law they put in the clause that 
the gentleman is referring to, which says 
that a bill by any other name is still a 
bill and must be submitted to the Presi- 
dent. That is the only purpose of this 
section. 

Mr. ECKHARDT. Will the gentleman 
yield further? 

Mr. PASHAYAN. I will be glad to yield. 

Mr. ECKHARDT. Clause 2 says, “Every 
bill” shall be submitted to the President 

Clause 3 says: 

Every Order, Resolution or Vote to which 
the Concurrence of the Senate or House of 
Representatives may be necessary must be 
presented. ... 


This section here calls for a vote and 
concurrence of both Houses on page 3, 
line 7, through line 17. It is as clear as 
English language can be drawn. 

Mr. PASHAYAN. But words alone—the 
gentleman from Texas, I would hope, 
would agree—words alone do not define 
their meaning. They must be taken in 
the context in which they are given. 
When one reads the records of the Fed- 
eral Convention of 1787, edited by Max 
Farrand, on why they installed that pro- 
vision, it is abundantly clear to even the 
most casual reader that the purpose sim- 
ply was to protect the Presidential veto 
in the making of a law under article I, 
section 7. That is all. It did not pertain 
to other matters. In fact, I think there 
are several kinds of procedures whereby 
both Houses may vote “sense of Con- 
gress” resolutions that are not submitted 
to the President. 

Mr. DE LA GARZA. Mr. Chairman, f 
move to strike the requisite number of 
words. 

Mr. Chairman, I want the members of 
the committee that are here to bear with 
me just a moment. I do not want us to 
get so engrossed and so involved in the 
constitutional aspects of a one-House 
veto or a two-House veto. I want the 
Members to know that I know that this 
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is campaign rhetoric. I know that it goes 
over well in the service clubs when you 
pound on the dais and say, “I will not let 
unelected bureaucrats propose the laws 
and the regulations,” and they applaud. 

The fact is, they did with some reason. 
They did with some reason because we 
had independent agencies and members 
of the executive branch who were pro- 
mulgating rules and regulations which 
were absurd. Some, I would say without 
reservation, were stupid, and that is 
where the applause came from. 

What I would like to tell the Members 
is that this committee, under the guid- 
ance of our previous chairmen, the pres- 
ent chairman, and the gentleman 
speaking, has addressed that issue in 
relating to this agency. Number one, we 
provided in the 1975 act that all regula- 
tions would, because of the situation 
where some of the pesticides regulations 
would affect agriculture, we provided in 
deference and in answer to that frustra- 
tion of the people that they would be 
sent to the Secretary of Agriculture for 
60 days—given 30 days, and final regula- 
tions given 30 days. That is step No. 1. 

Step No. 2, we provided for a scientific 
advisory panel to evaluate the scientific 
side, and the implementation of those 
regulations, with the same time frame. 
It goes to the scientific advisory panel. 
We provided further that the House 
Committee on Agriculture and the Sen- 
ate Committee on Agriculture, the regu- 
lations should come in 60 days, and the 
final regulations must lay over 15 days in 
the committee before they can be ap- 
proved. 

So, this committee has acted. I support 
the gentleman from Georgia at times, 
and have supported the concept that the 
Congress must share some of the respon- 
sibility for the implementation and for 
the institution of regulations. This com- 
mittee and this law has provided for that. 
I am not getting into the constitutional- 
ity of can we or can we not. 

So, I would dare say, and I am em- 
barrassed to say it, but I have said it in 
the committee, I have said it everywhere 
else, and I would say it on the floor of 
this House—when the regulations come 
nobody reads them. They sit there in the 
committee and most of the Members who 
pound the dais at home and who pound 
the dais in the committee do not go and 
read the regulations because there are 
pages and pages of regulations. The 
Secretary of Agriculture, who was a 
former member of this committee, told 
us and publicly stated that now he reads 
every regulation that is proposed by the 
Department of Agriculture. 

So, we are not dealing here with in- 
activity on behalf of this committee or 
in activity on behalf of the Congress 
with respect to regulations proposed by 
this agency. They have to send them to 
the Secretary of Agriculture. They have 
to send them to the Advisory Council. 
They have to send them to the Com- 
mittees of Agriculture of the House and 


the Senate. They have to lay over 15 
days. So, if a regulation is finally enacted 


without comment, it is because we were 
derelict. The desk pounders were dere- 
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lict, and the regulations sat there, they 
lay over in the committee. 

So, I wanted the Members to know 
that, and I do not say this in any detri- 
mental way to any Member. I know the 
call on their time. I know the little time 
that they have, but we have here enough 
safeguards, my dear colleagues. We have 
the Secretary of Agriculture, the Ad- 
visory Council, the committees of the 
House and Senate. To get involved with 
the abstract constitutional question I 
think would be improper at this time. 

I think that it would be a situation 
that could lead to a veto or court in- 
terpretation, the necessity of court in- 
terpretation when this House, this Con- 
gress, and the people I think are amply 
protected under the law as enacted and 
proposed by this committee in the past. 
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Mr. JOHNSON of Colorado. Mr. Chair- 
man, I move to strike the last word. I 
do not want to prolong this unduly, and 
I know that the Members are getting 
tired of this particular debate, but I 
think an answer should be made to the 
argument that the EPA is an agency 
that is involved in scientific technological 
dealings and workings that the Congress 
is unable to deal with and that, therefore, 
we must leave them alone. 

As I said earlier when the gentleman 
from Georgia had the floor, this is a polit- 
ical agency, and I want to explain to the 
Members why I have come to that con- 
clusion and why I think that this kind 
of amendment is so important. One of 
the main reasons for this kind of amend- 
ment, which would provide for a veto 
power in the Congress of any regulation, 
is that I think that it would preserve the 
Congress and save the Congress from the 
arbitrary discretion of the EPA or the 
agency that might be affected, and their 
willingness to ignore Members of Con- 
gress. 

The gentleman from Texas has just 
stated that there are plenty of protec- 
tions in the bill. The protections are that 
we as Members of Congress are able to 
comment. I have never found that the 
administration has been willing to listen 
to any of my comments, and they go 
ahead with what they choose to do. When 
we all come down here on the floor to de- 
bate there is give and take, when the ad- 
ministration invites comments, we send 
in our comments and they are promptly 
ignored. 

Let me give you an example of why this 
kind of an amendment is so important. 
Years ago there were a few people— 
this was during a Republican administra- 
tion—who felt that the coyote was an en- 
dangered species. The coyote was not an 
endangered species. There has never 
been any attempt to make the coyote an 
endangered species. As a matter of fact, 
we have coyotes all over the country now 
in places where we did not have them 
at the time the Pilgrims landed. But a 
few people invloved in the EPA and the 
Department of the Interior were coyote 
lovers, and they loved to hear the sound 
of the coyote howling at the moon. The 
poison 10-80 was the only effective means 
of controlling the coyote, and an arbi- 
trary commission was set up. They made 
a very hastily drawn report that said 
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that this position 10-80 was killing off 
eagles and other kinds of wildlife and as 
a result, on the basis of that very poorly 
drawn report, the EPA issued a regula- 
tion banning the use of 10-80. The EPA 
would not have issued that kind of regu- 
lation had there been any scientific basis 
required or if the Congress had had the 
authority to say, “This is not enough.” 
But they had the arbitrary power to make 
that kind of regulation. 

Since that time members of that com- 
mission haye made other and further 
studies, and they have found out that the 
initial commission report on which the 
regulations were based was totally faulty. 

In my early days as a Member of Con- 
gress I thought that reason prevailed 
around here, and I thought that all one 
had to do was to be able to take scien- 
tific evidence down to the administra- 
tion—and once again this was a Republi- 
can administration—to take this evi- 
dence down there and say, “Look, this 
regulation is based on a faulty premise, 
and here is the evidence to prove it.” The 
people who were involved in making the 
decision said, “Yes, you are correct. The 
evidence is there to overrule this decision 
and overrule this regulation, but we are 
not going to change the regulation.” 
When you say, “Why?” they shrug their 
shoulders. They do not have to be re- 
sponsive. They are not responsive. They 
act in an arbitrary, capricious manner. 
This kind of amendment will prevent 
that kind of action, and I think we ought 
to pass it and pass it overwhelmingly. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I will yield 
first to the gentleman from Georgia 
(Mr. Levrras) and then I will yield to 
the gentleman from North Carolina (Mr. 
BROYHILL). 

Mr. LEVITAS. I thank the gentleman 
for yielding. I would like to make two 
comments. The first is with respect to 
those procedures our colleague, the gen- 
tleman from Texas, outlined that have 
been made into law, the fact of the mat- 
ter is that they do not have any clout 
behind them. 

Mr. JOHNSON of Colorado. That is 
right. 

Mr. LEVITAS. If they do not have the 
clout, they are not going to pay attention. 
That is what it is all about. That is like 
going into battle with a wet spaghetti as 
a club. You have to have something that 
has legislative authority. 

Mr. JOHNSON of Colorado. I agree 
with the gentleman wholeheartedly. 

Mr. LEVITAS. I just want to make one 
further point. To further the discussion I 
was having with the gentleman from 
Texas (Mr. ECKHARDT), he ran out of 
time before he could read that portion of 
the legislation which says that one House 
adopting a resolution which is not acted 
upon by the other House within the 
period of time results in a veto, so we do 
not have a concurrent resolution as the 
only way of doing it, We have this other 
procedure, and the gentleman from 
Texas (Mr. ECKHARDT), himself admitted 


in the House, in the well of the House, 
that a one-House veto is constitutional. 
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Mr. JOHNSON of Colorado. I thank 
the gentleman from Georgia for his com- 
ments. 

I now yield to the gentleman from 
North Carolina (Mr. BRoyHILL). 

Mr. BROYHILL. Mr. Chairman, I 
would like to point out—and I appreciate 
the statement of the gentleman from 
Colorado (Mr. JoHNson)—that in this 
particular law the administration is given 
very, very broad authority to write reg- 
ulations. In other words, the Congress 
has not put limits around the powers of 
the administrator to write regulations. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has expired. 

(By unanimous consent, Mr. JOHNSON 
of Colorado was allowed to proceed for 
3 additional minutes.) 

Mr. JOHNSON of Colorado. I yield 
further to the gentleman from North 
Carolina. 

Mr. BROYHILL. In section 25 it states: 

The Administrator is authorized in ac- 
cordance with the procedure described in 
paragraph 2 to prescribe regulations to carry 
out the provisions of this act. 


This is very, very broad authority, and 
it seems to me that if the Congress is 
delegating law-making authority to this 
agency, we should have some responsi- 
bility to review it and the work product. 

Mr. JOHNSON of Colorado. I agree 
with the gentleman. 

Mr, DE ta GARZA. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Texas. 

Mr. DE LA GARZA. I thank the gentle- 
man for yielding, and I would appreciate 
it if the gentleman would yield to the 
chairman of the committee, the gentle- 
man from Washington (Mr. FoLEY). 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Washington. 

Mr. FOLEY. I thank the gentleman 
for yielding. I would like to respond that, 
indeed, the Congress has put many re- 
strictions on the ability of the Adminis- 
trator to issue regulations under this act. 
The statement the gentleman read is not 
at all the complete text on that subject. 
As I said earlier, we have required un- 
der the FIFRA that the Administrator 
cannot issue reguations—he cannoteven 
propose them—until he has notified an 
independent panel of scientists, the Sec- 
retary of the Department of Agriculture, 
and both committees 60 days prior to the 
publication of proposed regulations. 
Then, there has to be a period for com- 
ment, Then, before he can propose final 
regulations, the Administrator has to 
notify the Secretary, the independent 
scientific panel, and both committees of 
Congress 30 days before he can finalize 
the regulations. There is not another ad- 
ministrative officer of the entire Federal 
Government, there is not another regula- 
tory statute administered by the execu- 
tive branch that requires that kind of 
advance notice to the committees of re- 
sponsibility. This House cannot do any- 
thing under the congressional veto pro- 
cedure any different from what we can 
do under a statute if the committees do 
not act to report a resolution of disap- 


proval. The sponsor of most of this leg- 
islation, the gentleman from Georgia 
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(Mr. LevitTas) has admitted there is no 
automatic discharge procedure here. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has expired, 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FOLEY. So, to suggest that the 
Administrator of EPA who has complete 
latitude to issue regulations under 
FIFRA without any restrictions is wrong. 
The Committees on Agriculture of the 
House and the Senate have 5 months at 
the least and probably 8 or 9 months at 
the most to consider the regulations 
from the time they are first proposed to 
the time they become effective. If they do 
not act under that procedure, to say that 
the procedure is simply verbiage, also 
indicts the procedure advanced by this 
amendment. If the committees do not 
act under the procedure set forth in the 
amendment, nothing happens. The 
House does not get to veto regulations 
unless one of the committees acts, and 
if the committee is not going to act 
within the 5 to 8 months advance no- 
tice, why do you expect it to act with 60 
or 90 days notice? 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. I thank the gentleman 
for yielding. The reason the committees 
will act if they have a veto power is be- 
cause they can do something about it. 
They are eunuchs acting under the pres- 
ent procedure, and if you want to get 
them to do something, give them some- 
thing to do it with. 

Mr. FOLEY. With due respect, I do not 
know a committee of Congress that con- 
siders itself a eunuch when it comes to 
vetoing a bill, statute, a regulation, that 
they feel a majority of the House and 
Senate will support. And if a majority 
of the House and the Senate will not 
support his procedure, it will not work 
either. So, we are just talking about two 
different procedures, either one of which 
requires committee action and either one 
of which requires a majority willing to 
acquilesce. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. PASHAYAN. I thank the gentle- 
man for yielding. Will the gentleman 
agree that under the procedure he is 
advocating the President will most likely 
veto a bill to nullify the regulations? Is 
that not the case? 

Mr. FOLEY. I have no notion of 
whether the President would veto such 
an action. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has expired. 


(By unanimous consent, Mr. FOLEY was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. FOLEY. The President of the 
United States has signed legislation that 


vetoes regulatory action. I can give the 
gentleman a recent example—the Tellico 


Dam. It was part of a public works bill 
which was heavily opposed by various 
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regulatory agencies, passed by the Con- 
gress, and the President signed it. 
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Mr. PASHAYAN. Is the gentleman 
aware that the possibility of a Presiden- 
tial blockade is greater? 

Mr, FOLEY. The possibility of Presi- 
dential veto exists. If that is a problem, 
we authorize this legislation annually 
and, indeed, there is another opportu- 
nity to change the basic legislation. 

Mr. PASHAYAN, Or, pass it over the 
President’s veto by two-thirds vote. 
What the gentleman is requiring, the dif- 
ference in effect is—— 

Mr. FOLEY. The gentleman is sug- 
gesting it is a lot easier to consider the 
passage of legislation or to act legisla- 
tively if one does not have to consider 
the President. Unfortunately, the Con- 
stitution of the United States presumes 
either in spirit or letter that the Presi- 
dent is part of the legislative process. 

Mr. PASHAYAN. Yes, when we are 
talking about making laws, not when we 
are talking about regulations. 

The CHAIRMAN. The time is that of 
the gentleman from Washington, and the 
time of the gentleman from Washington 
has expired. 

Mr. PASHAYAN. I ask unanimous con- 
sent for 2 additional minutes. 

The CHAIRMAN. The gentleman has 
been recognized once. 

Is there objection to the gentleman's 
request for 2 additional minutes? 

There is none. The gentleman from 
California is recognized for 2 minutes. 

Mr. PASHAYAN. Under the gentle- 
man’s proposal there is a very definite 
chance for a Presidential veto because 
after all, as has been pointed out earlier, 
it is his appointee who is making the 
proposed regulations and the effect 
therefore is, most likely, that in order to 
nullify an agency’s regulation the Con- 
gress is going to have to vote a two- 
thirds majority in order to override a 
Presidential veto on a bill that nullifies 
the regulation. 

Mr. Chairman, the practical effect of 
what we are talking about here, under 
the proposal of the gentleman from 
Georgia is, a maiority of the Congress, 
once the committee has acted, being 
able to nullify the regulations of EPA, 
as opposed to a two-thirds vote. 

Mr. FOLEY. I do not agree with the 
gentleman. There is always the means 
available to us to effect a legislative veto 
of a regulatory action, including lim- 
itations on appropriations. 

Mr. PASHAYAN. What is the point the 
gentleman makes? 

Mr. FOLEY. Mr. Chairman, if the gen- 
tleman will yield for 10 seconds more, if 
this procedure were so all-fired wonder- 
ful, there has to be very few bad regula- 
tions in the Congress or we would have 
dozens and dozens if not hundreds and 
hundreds of effective legislative vetoes. I 
am amazed by the enthusiasm that this 
Congress has for this procedure even 
though it has not proved to be an effec- 
tive tool. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, I want to say to my 
friend from California, in listening to 
this entire debate, my good friend from 
Washington who is normally on point I 
think is a bit off on this one. One of the 
arguments he gave is that the committee 
will take action where regulations are 
imposed. The point he gave in buttressing 
his argument, however, was on appropri- 
ation bills and I would ask the question 
of my colleague from Washington: All 
of those came on the floor of the House. 
They were not an action of the commit- 
tee, they were an action of the House 
upset because the committees did not re- 
spond. 

I can cite the IRS regulations, getting 
into private schools, on and on and on. 
My only point is it undermines the very 
argument the gentleman gave. The com- 
mittees have not acted. The Members on 
the floor have acted. That is why we have 
all of these amendments on appropria- 
tions bills. 

Mr. FOLEY. The gentleman from Ohio 
and I are exactly in agreement. If the 
gentleman will yield to me for 30 sec- 
onds, Mr. Chairman. 

Mr. ASHBROOK. I am happy to yield 
to the gentleman from Washington. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(At the request of Mr. FoLey and by 
unanimous consent, Mr. ASHBROOK was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. FOLEY. Will the gentleman yield, 
Mr. Chairman? 

Mr. ASHBROOK. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. It is now suggested that 
by this process we will suddenly grapple 
with the bureaucracy in a final wrestling 
match and we will finally pin them to 
our will. However, the fact of the matter 
is that under the procedure established 
by this amendment, we are totally de- 
pendent upon the will of the committees 
involved, just as you are in general leg- 
islation. There is no way, absent the 218- 
signature discharge petition, that under 
the procedure in this bill, any Member of 
the House can force a vote to veto any 
regulation except as the House Commit- 
tee on Agriculture wills it. The Senate 
similarly is dependent upon the Senate 
Committee on Agriculture, Nutrition, 
and Forestry to report a resolution of 
disapproval. 

Mr. Chairman, the gentleman is right. 
The problem is thet the committees 
sometime prevent the Members of the 
House from acting, but this procedure 
in the pending amendment ties the 
House with the same rope. 

Mr. ASHBROOK. If my colleague will 
allow me to reclaim the last 30 seconds 
of my time, that is why many Mem- 
bers, such as myself, believe the legisla- 
tive veto is fine but there must be some 
automatic way that it comes before the 
Members so it cannot be pigeonholed, 
so it cannot be closeted. 

It is like a right without any ability 
to exercise. 


Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Georgia. 
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Mr. LEVITAS. I thank the gentleman 
for yielding. 

The provision that is in the general 
bill, comprehensive bill on legislative 
veto, does indeed provide for that proce- 
dure, but the fact that we cannot, under 
the rules of the House, get that into this 
amendment does not mean we should not 
take three-quarters of a loaf at the time, 
now, and pass this amendment as it was 
written by the Committee on Agricul- 
ture. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my colleague and I yield back the 
balance of my time. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am wondering if the 
Members of the House in their apparent 
eagerness on the floor to pass this 
amendment, which I hope does not re- 
flect the opinion of the majority, recog- 
nizes we may be giving up a great whip- 
ping boy. You know right now when EPA 
and particularly with the segment of the 
regulations we are talking about dealing 
with the pesticides in this bill, that when 
EPA passes a regulation, now, the mem- 
bers of the Committee on Agriculture 
and the entire House can all raise what- 
ever they want to raise about it and go 
back to their people at home and say, “It 
is terrible what they have done to you, it 
is a terrible agency.” 

Right now, if you pass this legislation 
perhaps we are going to lose or you are 
going to lose what whipping boy on the 
Committee on Agriculture and the Mem- 
bers of the House because now it is going 
to be what you call your responsibility. 
I do not know, having served on the 
Committee on Agriculture and obviously 
on other committees in this House, when 
these committees have all the time to 
study all of these regulations that are 
being put out, that you are then going 
to take this kind of action on. The an- 
swer is that we are going to see regula- 
tions go just the way they go today and 
it is going to be the committee's fault 
if a few years down the line something 
happens. Let us take Mirex. The com- 
mittee in its wisdom voted out Mirex as 
something that we should do. We should 
spray 4 million acres of land with Mirex. 

Now supposing EPA had put that reg- 
ulation in and the EPA has said, “Yes, 
we are going to have Mirex used as a 
pesticide for the fire ant, and that is 
what we are going to do,” and the Com- 
mittee on Agriculture did nothing, the 
House did nothing. Well, the House has 
just indicated they thought it was a bad 
idea because it came up under an amend- 
ment on the floor. But we, 10 years from 
now, when that presumably and pos- 
sibly cancer-causing drug started to 
strike, someone could come back and say 
to these members of the committee and 
the Congress, “You did not do anything. 
You had the responsibility and you did 
nothing.” 

I think we should leave the responsi- 
bility where it is because we have, 
uniquely, in this particular segment of 
the EPA as it pertains to the pesticides 
under this bill, we uniquely have all the 
opportunity that we need to bring about 


a change if we really seriously want to 
do it. 
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Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to state again publicly the 
great respect and affection which I hold 
for the gentleman from New York; but 
I have got to say that the gentleman’s 
statement on this amendment is not only 
surprising, it is incredible. 

I commend the gentleman for his can- 
dor, but what the gentleman has said is 
that Congress should not assume the 
responsibility for the laws inflicted on 
the American people. We have that re- 
sponsibility and we would be a lot more 
careful in delegating it if we knew it 
was coming back to us. 

Mr. PEYSER. Mr. Chairman, let me 
say to the gentleman, that is not what 
I said. This section of law that is being 
affected by the EPA is uniquely handled 
now by the amount of time and oppor- 
tunity given to the committees to 
respond. 

I supported the gentleman in his legis- 
lation yesterday because that same op- 
portunity given to the Agriculture Com- 
mittee is not given under the regulations 
that we changed yesterday; so this is 
uniquely an opportunity, and if the Agri- 
culture Committee does not accept it to- 
day and has not accepted it, having the 
opportunity, I see no rhyme or reason 
that they are going to accept it under 
this regulation and I think we ought to 
leave it the way it is. 

Mr. DE LA GARZA. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Texas. 

Mr. DE ta GARZA. Mr. Chairman, I 
want to commend the gentleman for his 
statement and assure the gentleman 
that this Member appreciates the fact 
that we have accepted our responsibility. 

The gentleman from New York was a 
member of the Agriculture Committee 
when we accepted the responsibility. 

The gentleman from Georgia speaks 
like we are at point zero. We are not. 
We have amended the law to provide 
for a scientific advisory council, the Sec- 
retary of Agriculture and committees 
of the House and the Senate to oversee 
the proposed regulations. The gentleman 
was a part of that activity when the 
gentleman was a member of the Agri- 
culture Committee. I think he should be 
commended for the position he has 
taken. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the committee amendment which is des- 
ignated as section 3 of the bill. 

The question was taken; and on a divi- 
sion (demanded by Mr. Levrras) there 
were—ayes 40, noes 21. 

RECORDED VOTE 


Mr. WEAVER. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 
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The vote was taken by electronic de- 
vice, and there were—ayes 278, noes 121, 
not voting 34, as follows: 


Abdnor 
Albosta 
Alexander 
Ambro 


Ashbrook 
Atkinson 
Aucoin 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bevill 
B.anchard 
Boner 
Bouquard 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dicks 

Dodd 
Donnelly 
Dornan 
Dougherty 
Duncan, Oreg. 
Duncan, Tenn, 
Fawards, Ala. 
Edwards, Okla. 
Emery 
Enelish 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Fvans, Ind. 
Fazio 
Ferraro 

Fish 

Fithian 
Flippo 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 

Fuqua 
Gaydos 
Gilman 


[Roll No. 689] 


AYES—278 


Gingrich 
Ginn 
G.ickman 
Goldwater 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harsha 
Heckler 
Hefner 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 
Lent 
Levitas 


Livingston 
Loeffier 
Long, Md. 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mazzoli 
Michel 
Mikulski 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
‘Calif. 
Mottl 
Murphy, Pa. 


Murtha 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oberstar 
Vanette 
Pashayan 
Patten 
Patterson 
Paul 
Pepper 
Perkins 
Petri 
Pickle 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 

Roth 
Rousselot 


Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 

Smith, Nebr. 


Stangeland 
Stanton 
Steed 
Stenholm 
Stockman 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
vUiman 
Vander Jagt 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wolpe 
Wright 
Wyatt 
Wylie 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 
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NOES—121 


Addabbo Fascell 
Akaka Fenwick 
Annunzio Fisher 
Ashley Florio 
Baldus Foley 
Barnes Ford, Mich. 
Bedell Ford, Tenn, 
Beilenson Garcia 
Bingham Giaimo 
Boggs Gibbons 
Boland Gonzalez 
Bolling Gray 
Bonior Green 
Bonker Hall, Ohio 
Brademas Harkin 
Brodhead Harris 
Brooks Hawkins 
Brown, Calif. Holtzman 
Burton, John Jeffords 
Burton, Phillip Kastenmeier 
Cavanaugh Kostmayer 
Chisholm LaPalce 
Clay Lehman 
Collins, I. Leland 
Conte Lloyd 
Conyers Long, La. 
Corman Lowry 
Cotter 
Danielson 

de lea Garza 
Dellums 
Derrick 
Dingell 
Dixon 
Downey 
Drinan 

Early 
E-ehardt 
Edgar 
Eawards, Calif. 
Fary 


Ratchford 
Reuss 
Richmond 
Rodino 
Roybal 
Sabo 
Scheuer 
Seiberling 
Shannon 
Simon 
Smith, Iowa 
Spellman 
St Germain 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Udall 

Van Deerlin 
Vanik 
Walgren 
Warman 
Weaver 
Weiss 
Wilson, C. H. 
Wirth 


Lundine 
McCloskey 
McHugh 
Maguire 
Markey 
Mavroules 
Mica 
Miller, Calif. 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, N.Y. 
NOT VOTING—34 
Gephardt Rose 
Hansen Rosenthal 
Heftel Rostenkowski 
Howard Runnels 
Ireland 
Jenrette 
Leach, Iowa 
McCormack 
Mineta 
Murphy, Ill. 
Myers, Pa 
O’Brien 
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Messrs. BONKER, MICA, and BRA- 
DEMAS, and Mrs. COLLINS of Illinois 
changed their votes from “aye” to “no.” 

So the committee amendment was 
agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. DE ta GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would ask the com- 
mittee to indulge me a moment while I 
yield to the distinguished gentleman 
from New York (Mr. WOLFF). 

Mr. WOLFF. I thank the gentleman 
for yielding. 

Mr. Chairman, I was prepared to offer 
an amendment to this bill; however, I 
shall not offer the amendment. However 
I should like to engage in a colloquy with 
the gentleman from Texas regarding the 
substance paraquat. 


Recently, the Department of Health, 
Education, and Welfare came down with 
a ruling that marihuana tainted with 
paraquat could possibly be of harm to 
some people in the United States who 
were abusing this substance. 

Now, if we are going to protect those 
people who abuse a controlled substance, 
then I do believe that there should be 
some consideration given to the people 
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who are using this substance in the 
United States, because the only place 
where the substance marihuana is being 
sprayed, is overseas. 

Therefore, if it is harmful to those 
people who smoke marihuana, then cer- 
tainly there should be some considera- 
tion given to those people who use para- 
quat for agricultural control purposes in 
this country. 

Tomorrow the Select Committee on 
Narcotics Abuse and Control will hold 
a hearing to make a determination as to 
how the Center for Disease Control came 
about making the assumption that taint- 
ed marihuana was harmful to those who 
abuse it here in the United States. 


There are some very serious quesions 
as to the procedures of the Center for 
Disease Control and why there has been 
no finding regarding possible health haz- 
ards from the application of paraquat in 
agriculture. I do believe that if there are 
serious questions as to those people who 
are smoking this substance, which I 
say is a controlled substance, then there 
certainly should be some questions as to 
the efficacy of using this substance for 
agricultural purposes. 

Mr. DE LA GARZA. I appreciate the 
concern of the gentleman, and as I un- 
derstand the thrust of his amendment, 
it would have been to allow EPA to have 
jurisdiction over this matter with which 
I concur. 

I expect that possibly the hearing 
which will be held by the gentleman 
from New York and the Select Commit- 
tee on Narcotics Abuse and Control will 
provide us with information in relation 
to the use as relates to marihuana. 

I want to assure the gentleman of our 
interest and if necessary to propose hear- 
ings as it relates to use in other agricul- 
tural products. 

I want to assure the gentleman that 
our subcommittee, which has oversight 
jurisdiction over this matter, would be 
happy to coordinate and to work with 
the gentleman as to the possible harmful 
effects of paraquat use on other agricul- 
tural products. 

I think it is important that the En- 
vironmental Protection Agency, under 
the FIFRA law, be appraised of the fact 
that this pesticide or herbicide can and 
conceivably is used in other agricultural 
products. 

Mr. WOLFF. If the gentleman would 
yield further, the important element 
here is that there is great confusion as 
to the properties and the dangers at- 
tendant with the use of paraquat as a 
herbicide. 

As I understand it, it is used in the 
preparation of fields for tobacco grow- 
ing. It is used as well in this country 
for the preparation of fields for other 
cultivation, and, therefore, I do have a 
concern, a very similar concern, in the 
agricultural area as was expressed by 
some of those who had expressed con- 
cern over tainted marihuana. 

Mr. DE LA GARZA. I assure the gentle- 
man of our full cooperation in this 
endeavor. 

Mr. WOLFF. I thank the gentleman. 
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COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will read 
the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 5, Line 5, 
insert: 

Sec. 4. The Federal Insecticide, Fungicide, 
and Rodenticide Act is amended by adding 
at the end thereof the following new sec- 
tion: 

“Sec. 32. SUNSET PROVISION. 

“All authorities granted under this Act 
shall be effective only through September 
30, 1985."". 


Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would only like to 
state to the House that we authorized 
annually for this agency, which is in 
effect sunset. We authorized it at one 
time for 30 days or 60 days, and now we 
do for 1 year. 

This amendment is in effect redun- 
dant. If we can authorize the whole 
legislation every year, why have a sunset 
here in 1985? 

We have committed ourselves to over- 
sight hearings annually on this matter, 
so, in effect, it is not necessary, but we 
have no great objection if it will satisfy 
the needs of other members of this com- 
mittee. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment was agreed 
to. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 
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Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. DANIEL- 
son, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
3546) to extend the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended, for 1 year, pursuant to House 
Resolution 416, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to extend the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended, for 1 year; and for other 
purposes.”’. 

A motion to reconsider was laid on 
the table. 

Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 717) 
to extend the Federal Insecticide, Fungi- 
cide, and Rodenticide Act, for 1 year, 
and ask for its immediate consideration. 
me Clerk read the title of the Senate 

The SPEAKER pro tempore. Is there 
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objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 717 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 31 of the Federal Insecticide, Fungi- 
cide, and Rodenticide Act, as amended (7 
U.S.C. 136y), is amended by adding at the 
end thereof the following: “There are hereby 
authorized to be appropriated to carry out 
the provisions of this Act for the period be- 
ginning October 1, 1979, and ending Sep- 
tember 30, 1980, such sums as may be nec- 
essary, but not in excess of $62,250,000.". 


MOTION OFFERED BY MR. DE LA GARZA 


Mr. DE LA GARZA. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. DE LA Garza moves to strike all after 

the enacting clause of the Senate bill, S. 717, 
and to insert in lieu thereof the provisions 
of the bill, H.R. 3546, as passed by the House, 
as follows: 
That section 31 of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as amended 
(7 U.S.C. 136y), is amended by inserting at 
the end thereof the following: “There are 
hereby authorized to be appropriated to 
carry out the provisions of this Act for the 
period beginning October 1, 1979, and ending 
September 30, 1980, such sums as may be 
necessary but not in excess of $60,250,000, 
and an additional amount not in excess of 
$6,000,000 for the Administrator to provide 
the States for the conduct of applicator 
training and certification programs.”. 

Sec. 2. Section 25(a) of the Federal In- 
secticide, Fungicide, and Rodenticide Act is 
amended by adding the following new para- 
graph at the end thereof: 

“(4) RULE AND REGULATION REVIEW.— 

"(A) CONGRESSIONAL REVIEW.—Notwith- 
standing any other provision of this Act, 
simultaneously with promulgation of any 
rule or regulation under this Act, the Ad- 
ministrator shall transmit a copy thereof to 
the Secretary of the Senate and the Clerk 
of the House of Representatives. Except as 
provided in subparagraph (B), the rule or 
regulation shall not become effective, if— 

“(i) within 90 calendar days of continuous 
session of Congress after the date of promul- 
gation, both Houses of Congress adopt a 
concurrent resolution, the matter after the 
resolving clause of which is as follows: ‘That 
Congress disapproves the rule or regulation 
promulgated by the Administrator of the 
Environmental Protection Agency dealing 
with the matter of ., which rule or 
regulation was transmitted to Congress on 

, the blank spaces therein being 
appropriately filled; or 

“(i1) within 60 calendar days of continuous 
session of Congress after the date of promul- 
gation, one House of Congress adopts such 
& concurrent resolution and transmits such 
resolution to the other House, and such res- 
olution is not disapproved by such other 
House within 30 calendar days of continuous 
session of Congress after such transmittal. 

“(B) EFFECTIVE DATE.—If at the end of 60 
calendar days of continuous session of Con- 
gress after the date of promulgation of a 
rule or regulation, no committee of either 
House of Congress has reported or been dis- 
charged from further consideration of a con- 
current resolution disapproving the rule or 
regulation, and neither House has adopted 
such a resolution, the rule or regulation may 
go into effect immediately. If, within such 60 
calendar days, such a committee has re 
or been discharged from further considera- 
tion of such a resolution, or either House has 
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adopted such a resolution, the rule or regula- 
tion may go into effect not sooner than 90 
calendar days of continuous session of Con- 
gress after its promulgation unless disap- 
proved as provided in subparagraph (A). 

“(C) For the purposes of subparagraphs 
(A) and (B) of this paragraph— 

“(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

“(il) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of 30, 60, and 90 
calendar days of continuous session of Con- 

ess. 

“(D) EFFECT OF CONGRESSIONAL INACTION .— 
Congressional inaction on or rejection of a 
resolution of disapproval shall not be deemed 
an expression of approval of such rule.”. 

Sec. 3. The Federal Insecticide, Fungicide, 
and Rodenticide Act is amended by adding at 
the end thereof the following new section: 
“Sec, 32. SUNSET PROVISION. 

“All authorities granted under this Act 
shall be effective only through September 
30, 1985.". 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to extend 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended, for one 
year; and for other purposes.”’. 

A similar House bill (H.R. 3546) was 
laid on the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 


bill just passed. 

The SPEAKER: pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


APPOINTMENT OF ADDITIONAL 
CONFEREE ON S. 932, DEFENSE 
PRODUCTION ACT EXTENSION 
AMENDMENTS OF 1979 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
the Speaker be authorized to appoint one 
additional conferee on the Senate bill (S. 
932) Defense Production Act Extension 
Amendments of 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? The Chair 
hears none and, without objection, ap- 
points the gentleman from New York 
(Mr. WYDLER) as an additional conferee. 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 1871, EXTENSION OF 
INTERNATIONAL ENERGY PRO- 
GRAM 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file a 
conference report on the Senate bill 
(S. 1871) to amend the Energy Policy 
and Conservation Act to extend for 2 
years certain authorities relating to the 
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international energy program, and for 
other purposes, 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 


CONFERENCE REPORT (H. REPT. No. 96-669) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the amendment 
of the House to the text of the bill (S. 1871) 
an Act to amend the Energy Policy and Con- 
servation Act to extend for 2 years certain 
authorities relating to the international en- 
ergy program, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
amendment of the House and agree to the 
same with an amendment as follows: In Heu 
of the matter proposed to be inserted by the 
Senate amendmient insert the following: 


EXTENSION 


Secrion 1. Subsection (j) of section 252 of 
the Energy Policy and Conservation Act (42 
U.S.C. 6272(j)) is amended by striking out 
“November 30, 1979” and inserting in lieu 
thereof “March 15, 1981”. 


TRANSCRIPTS 


Sec. 2. Subsection (c) (4) of section 252 of 
the Energy Policy and Conservation Act (42 
U.S.C. 6272(c) (4)) is amended by adding at 
the end thereof the following: “Such access 
to any transcript that is required to be kept 
for any meeting shall be provided as soon as 
practicable (but not later than 14 days) after 
that meeting.”’. 

REPORT 

Sec. 3. The Secretary of Energy, in consul- 
tation with the Secretary of State, the Attor- 
ney General, and the Chairman of the Fed- 
eral Trade Commission, shall prepare and 
submit to the appropriate committees of 
Congress a report concerning the actions 
taken by them to carry out the provisions of 
section 252 of the Energy Policy and Conser- 
vation Act. Such report shall examine and 
discuss— 

(1) the extent to which all, or part, of any 
meeting held in accordance with section 252 
(c) of such Act to carry out a voluntary 
agreement or to develop or carry out a plan 
of action should be open to interested per- 
sons in furtherance of the provisions of sec- 
tion 252(c)({1)(A) of such Act; 

(2) the policies and procedures followed by 
the appropriate Federal agencies in reviewing 
and making public or withholding from the 
public all, or part, of any transcript of any 
meeting held to develop or carry out a volun- 
tary agreement or plan of action under sec- 
tion 252 and in permitting persons, other 
than citizens of the United States, to review 
such transcripts prior to any public dis- 
closure thereof; 

(3) the extent to which the classification 
of all, or part, of such transcripts should be 
carried out by one agency; 

(4) the adequacy of actions by the respon- 
sible Federal agencies in insuring that the 
standards and procedures required by section 
252 are fully implemented and enforced, in- 
cluding the monitoring of the program con- 
cerning any anticompetitive effects, and the 
number of personnel, and the amount of 
funds, assigned by each such agency to carry 
out such standards and procedures; 

(5) the actions taken, or to be taken, to 
improve the reporting of energy supply data 
under the international energy program and 
to reconcile such reporting with similar re- 
porting that is conducted by the Department 
of Energy; 
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(6) the actions taken, or planned, to im- 
prove the reporting required by section 252 
(1); and 

(7) other actions under such section. 

The Secretary of Energy shall transmit such 
report to such Committees within 120 days 
after the date of the enactment of this Act 
and shall make such report available to the 
public. 

And the Senate agree to the same. 

HARLEY O. STAGGERS, 

JOHN D. DINGELL, 

RICHARD OTTINGER, 

PHILIP R. SHARP, 

JAMES T, BROYHILL, 

CLARENCE J. BROWN, 
Managers on the Part of the House. 


HENRY M. JACKSON, 
J. BENNETT JOHNSTON, 
Howarp M. METZENBAUM, 
MARK O. HATFIELD, 
JAMES A. MCOLURE, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the amendment 
of the House to the text of the bill (S. 
1871) an Act to amend the Energy Policy 
and Conservation Act to extend for 2 years 
certain authorities relating to the interna- 
tional energy program, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the ac- 
companying conference report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substitute 
text. 

The Senate amendment to the House 
amendment struck out all of the House 
amendment and inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
Senate amendment and the House amend- 
ment. The differences between the Senate 
amendment, the House amendment, and the 
substitute agreed to in conference are noted 
below, except for clerical corrections, con- 
forming changes made necessary by agree- 
ments reached by the conferees, and minor 
drafting and clarifying changes. 

The legislation, S. 1871, extends provisions 
of the Energy Policy and Conservation Act 
(EPCA) which provide a limited antitrust 
defense for oil companies with respect to 
their participation in the international 
energy program. The legislation also amends 
EPCA to require timely access to transcripts 
of meetings of oil companies under the pro- 
gram. The legislation requires the Secretary 
of Energy to report to Congress on activities 
under the program. The provisions are dis- 
cussed in detail in the Senate legislative his- 
tory accompanying S. 1871, and the House re- 
port accompanying the companion bill, H.R. 
4445. 


The House and Senate amendments were 
nearly identical on all matters except for 
the expiration date for the EPCA authorities 
and the deadline for the report. The House 
amendment extends the provisions until Oc- 
tober 31, 1981. The Senate amendment ex- 
tends the provisions until June 30, 1980. The 
conference substitute extends the provisions 
until March 15, 1981. 

The House amendment requires the report 
to be submitted within 180 days of enact- 
ment. The Senate amendment requires the 
report to be submitted within 90 days of 


enactment. The conference substitute re- 
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quires the report to be submitted within 120 
days of enactment. 
HARLEY O, STAGGERS, 
JOHN D, DINGELL, 
RICHARD OTTINGER, 
PHILIP R. SHARP, 
JAMES T. BROYHILL, 
CLARENCE J. BROWN, 
Managers on the Part of the House. 
HENRY M. JACKSON, 
J. BENNETT JOHNSTON, 
Howarp M. METZENBAUM, 
MARK O. HATFIELD, 
JAMES A. MCCLURE, 
Managers on the Part of the Senate. 


MAKING IN ORDER ON THURSDAY, 
NOVEMBER 29, 1979, OR ANY DAY 
THEREAFTER, CONSIDERATION 
OF THE CONFERENCE REPORT ON 
S. 1871, EXTENSION OF INTERNA- 
TIONAL ENERGY PROGRAM 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that it be in order 
on Thursday, November 29, 1979, or any 
day thereafter, to consider the confer- 
ence report on the Senate bill (S. 1871) 
to amend the Energy Policy and Con- 
servation Act to extend for 2 years cer- 
tain authorities relating to the interna- 
tional energy program, and for other 
purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2222, COVERAGE OF MED- 
ICAL HOUSE STAFF UNDER THE 
NATIONAL LABOR RELATIONS ACT 


Mrs. CHISHOLM. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 479, and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 479 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 2222) 
to amend the National Labor Relations Act 
to clarify the scope of its coverage, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Education 
and Labor, the bill shall be read for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Education and Labor now 
printed in the bill as an original bill for the 
purpose of amendment under the five-min- 
ute rule. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may demand 
& separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 

e without intervening motion except 
one motion to recommit with or without 
instructions. 
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The SPEAKER pro tempore. The 
gentlewoman from New York (Mrs. 
CHISHOLM) is recognized for 1 hour. 

Mrs. CHISHOLM. Mr. Speaker, for 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman from 
Maryland (Mr. Bauman), pending which 
I yield myself such time as I may con- 
sume, 

Mr. Speaker, House Resolution 479 
provides for the consideration of H.R. 
2222 which amends the National Labor 
Relations Act to clarify the scope of its 
coverage. 


This is an open rule granting 1 hour 
of general debate with the time equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Education and Labor. The 
bill is to be read for amendment under 
the 5-minute rule. The rule also makes 
in order a committee amendment in the 
nature of a substitute as an original bill 
for purposes of amendment. A motion to 
recommit with or without instructions is 
in order upon completion of considera- 
tion of the bill. 

Mr. Speaker, H.R. 2222 assures cover- 
age under the National Labor Relations 
Act for interns, residents, fellows and 
other trainees, generally referred to as 
“house staff,” who are engaged in non- 
profit hospital medical training and re- 
ceive a stipend or compensation for work 
activities related to training programs. 
Under the bill, medical interns and res- 
idents are explicitly included within the 
definition of employee. The legislation 
also makes clear that so-called house 
staff be considered within the meaning 
of the National Labor Relations Act. 

Mr. Speaker, the clarifications con- 
tained in H.R. 2222 are made necessary 
due to the National Labor Relations 
Board’s decisions in the Cedars-Sinai 
line of cases. I urge my colleagues to 
adopt House Resolution 479 so that we 
may proceed to the consideration of 
H.R. 2222 and resolve the confusion con- 
cerning the legislative intent of coverage 
provided to certain hospital employees 
under the National Labor Relations Act. 

Mr, BAUMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentlelady from New 
York has done an excellent job of de- 
scribing the rule we have before us. I urge 
my colleagues to take note of this rule 
because it is only on very rare occasions 
that the Rules Committee reports an 
open rule that is free of waivers. I am 
sure it is apparent to all the Members 
of this body who desire the freedom to 
legislate that an open rule is rapidly be- 
coming an endangered species. 

Unfortunately the rare breed we have 
before us makes in order for considera- 
tion by the House a bill which overrides a 
decision by the National Labor Relations 
Board. In a 1976 ruling the Board de- 
clared that medical interns, residents, 
and fellows were primarily “students” 
and not “employees” within the meaning 
of the National Labor Relations Act. If 
H.R. 2222 were to become law and there- 
by overrule that decision, graduate medi- 


cal students would become “employees” 
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under the Taft-Hartley Act, contrary to 
the facts underlying their relationship 
with teaching hospitals, and all the basic 
tenets of labor relations in organized 
workplaces, including strikes, lockouts, 
secondary boycotts, and picketing would 
become an integral part of the frame- 
work of graduate medical education. 

Mr. Speaker, I find it absurd that the 
leadership of this body can make so- 
called hospital cost containment legisla- 
tion a priority item while in the next 
breath bring this bill before us for con- 
sideration. Student collective bargaining 
will surely result in increased medical 
costs. We all know who will ultimately 
pay for the new benefits, wages, and 
equipment obtained by students. I urge 
defeat of the rule and, failing that, de- 
feat of the bill. 

Mrs. CHISHOLM. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


AMENDMENT TO AGREEMENT BE- 
TWEEN GOVERNMENT OF UNITED 
STATES AND GOVERNMENT OF 
UNITED KINGDOM AND NORTH- 
ERN IRELAND FOR COOPERATION 
ON USES OF ATOMIC ENERGY— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion referred to the Committee on For- 
eign Affairs: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to Section 123 d of the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C, 2153), the text of an amend- 
ment to the Agreement Between the 
Government of the United States of 
America and the Government of the 
United Kingdom of Great Britain and 
Northern Ireland for Cooperation on the 
Uses of Atomic Energy for Mutual De- 
fense Purposes of July 3, 1958, as 
amended, and my written approval, au- 
thorization and determination concern- 
ing the agreement. The joint classified 
and unclassified memoranda submitted 
to me by the Secretaries of Energy and 
Defense which provide a summary anal- 
ysis of the amendment are also enclosed. 

The amendment extends for five years 
(until December 31, 1984) those provi- 
sions which permit the transfer of non- 
nuclear parts, source, by-product special 
nuclear material and other material for 
nuclear weapons and special nuclear 
material for fueling military propulsion 
reactors. 


In my the proposed 


judgement, 
amendment meets all statutory re- 
quirements. The United Kingdom in- 
tends to continue to maintain viable 
nuclear forces. In light of our previous 
close cooperation and the fact that the 
United Kingdom has committed its nu- 
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clear forces to NATO, I have concluded 
that it is in our security interest to 
continue to assist them in maintaining 
a credible nuclear force. 

I have approved the amendment and 
authorized its execution and urge the 
Congress give it favorable consideration. 

JIMMY CARTER. 

THE WHITE House, November 28, 1979. 
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REPORTS ISSUED BY UNITED NA- 
TIONS JOINT INSPECTION UNIT 
DURING FIRST HALF OF 1979— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Foreign Affairs: 


To the Congress of the United States: 

In accordance with Section 301(e) (3) 
of the Foreign Assistance Act of 1961, 
as amended (22 U.S.C. 2221), I am 
transmitting herewith copies of the re- 
ports issued by the United Nations 
Joint Inspection Unit during the first 
half of 1979. 

JIMMY CARTER. 
THE WHITE House, November 28, 1979. 


COVERAGE OF MEDICAL HOUSE 
STAFF UNDER THE NATIONAL 
LABOR RELATIONS ACT 


Mr. THOMPSON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 2222) to amend the 
National Labor Relations Act to clarify 
the scope of its coverage. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New Jersey (Mr. 
THOMPSON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 2222, with 
Mr. HALL of Texas, Chairman pro tem- 
pore, in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill will be 
dispensed with. 

Under the rule, the gentleman from 
New Jersey (Mr. THompson) will be 
recognized for 30 minutes, and the 
gentleman from Ohio (Mr. ASHBROOK) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. THOMPSON). 

Mr. THOMPSON. Mr. Chairman, I 
yield myself 8 minutes. 

Mr. Chairman, H.R. 2222 is a bill that 
we should not have to be considering to- 
day because almost 6 years ago we passed 
legislation that accomplished what H.R. 
2222 mandates, or so we thought. When 
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we passed the Hospital amendments in 
1974, which extended coverage of the Na- 
tional Labor Relations Act to the health 
care industry, we all thought, proponent 
and opponent alike, that medical house 
staff were included. We are here today 
considering H.R. 2222 because the Na- 
tional Labor Relations Board, in one of 
its most ill-considered decisions ever, de- 
termined that medical house staff were 
students—not employees—and therefore 
precluded from protection under the 
NLRA, H.R. 2222 is needed both to re- 
store our original intentions and also to 
provide medical house staff with the 
fundamental protections of the Federal 
labor laws which they need and 
deserve. 

The true irony of the Cedars-Sinai 
decision is that house staff are now also 
precluded from protection under State 
law. When the Board decided medical 
house staff were students they also held 
that the States were preempted from 
providing coverage under State law 
thereby wiping several existing State 
statutes off the books. 

The Board’s decision in Cedars-Sinai 
so badly misconstrued congressional in- 
tent that the D.C. Circuit Court of Ap- 
peals, for one of the few times in history, 
overturned the Board on the basis that 
it had disregarded clear congressional 
intent. The circuit court’s decision; when 
implemented would mean that the pro- 
visions of H.R. 2222 would be law, how- 
ever, implementation has been delayed 
due to still further appeal. It could be 
years before there is a final resolution of 
the matter in the courts. 

These legal entanglements make it 
imperative that Congress pass legisla- 
tion to straighten out the situation and 
restore the basic rights of collective bar- 
gaining to house staff. 

Aside from resolving the wholly un- 
necessary legal entanglements, there are 
several strong affirmative reasons for 
providing medical house staff coverage 
under the NLRA. It would eliminate a 
major source of disruption in this area, 
the problem of recognition, and would 
provide a stable mechanism for the 
resolution of disputes and grievances. 

H.R. 2222 is also relevant in the search 
for a solution to one of the most serious 
issues facing our country today. The 
delivery of health care. One of the many 
young doctors who testified on behalf 
of this bill stated: 

The role of patient advocate is one of 
the most significant and demanding re- 
sponsibilities of the house officer. As the 
person who may be spending 100 hours a 
week with patients, the house officer is 
most intimately involved with the patient's 
medical and personal needs. The right to 
organize collectively would help house 
staff... to become patient advocates in 
the fullest sense of the term. 


Dr. John Holloman, who was presi- 
dent of the New York City Health and 
Hospital Corp., which operates the 
municipal hospitals in New York City, 
testified in favor of H.R. 2222. Hollo- 
man, who sat on the management side 
of the table, stated that collective bar- 
gaining with house staff employees re- 


33944 


sulted in “important advantages to im- 
proved health care.” He continued by 
asserting: 

Among those advantages are effective 
leadership and articulation of the concerns 
of Housestaff * * * the participation of an 
organized housestaff involved in day-to-day 
patient care in the advocacy of health care 
needs and resources. 


I remind you that this is the statement 
of a hospital administrator who has had 
direct experience with house staff collec- 
tive bargaining. 

We have been considering H.R. 2222 
for close to 4 years now, during which 
time the subcommittee has conducted 5 
days of hearings. In addition subcommit- 
tee members have toured several hospi- 
tals talking with dozens of interns and 
residents as well as hospital administra- 
tors. The support for the bill has been 
substantial. 

Professional associations representing 
nearly every variety of health care pro- 
fession, have come out in strong and 
enthusiastic support of collective bar- 
gaining for medical house staff. The bill 
is also supported by the major teaching 
unions, and the AFL-CIO. 

Of particular significance is the strong 
support voiced by the American Medical 
Association for this bill. Dr. William J. 
Mangold of the AMA’s Legislative Coun- 
cil testified: 

The conclusion seems inescapable that in- 
terns and residents are at the same time stu- 
dents and employees. The two categories are 
not mutually exclusive. The fact that they 
are in a learning process of acquiring new 
skills does not detract from their legal right 
to organize and engage in collective bar- 
gaining. 


Finally the principal cosponsor of H.R. 
2222 is my good friend and colleague, 
Mr. ASHBROOK. At first Mr. ASHBROOK 
opposed the bill, but to his credit as our 
examination of the issues progressed he 
manifested his open mindedness and now 
is a strong supporter and sponsor of the 
bill. I greatly appreciate Mr. ASHBROOK’S 
support and believe that it clearly dem- 
onstrates that when the issues are care- 
fully examined the inevitable conclusion 
is that H.R. 2222 should be enacted. 

I strongly urge your support of H.R. 
2222. 

O 1640 


Mr. ASHBROOK. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in support of H.R. 
2222. 

I am pleased that this year I have 
sponsored this legislation with my good 
friend and colleague from New Jersey, 
Chairman THOMPSON. 

For the last two Congresses and now 
in this Congress, we have studied the 
problem of house staff unionization since 
the National Labor Relations Board's 
ruling in the Cedar’s-Sinai case that 
house staff are not employees, but stu- 
dents. In the past, I had been opposed 
to the bill, but I have listened to the 
testimony, both pro and con, have per- 
sonally visited hospitals, observed the 
work of interns and residents, and have 
had personal contact with many of them 
and am now convinced that this bill is 
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of the utmost importance to establish 
what I consider equity for house staff. 

There are approximately 60,000 in- 
terns and residents, collectively called 
house staff, within the 400 major teach- 
ing hospitals in the United States. Most 
States require 1 year of internship be- 
fore an M.D. can be licensed to practice 
medicine. Residents are, in effect, fully 
licensed physicians and are continuing 
their graduate medical education to be- 
come certified in a specialized field of 
medicine. However, the distinction þe- 
tween interns and residents is disap- 
pearing except for the licensing require- 
ment, and I will refer to them as 
house staff. 

House staff are employed in both pri- 
vate and public hospitals. Private non- 
profit hospitals were brought under the 
NLRA in 1974 with passage of the Health 
Care Institution amendments, Public 
Law 93-360, legislation I then supported. 
H.R. 2222 will only apply to private hos- 
pitals, not to public, State or local hos- 
pitals, where Federal, State or local law 
will continue to govern. The legislation 
is compatible with present law, since an 
“employee” is defined under section 2 
(3) of the NLRA as “any employee’— 
with certain exclusions, none of which 
include house staff. The bill would make 
clear that “employee” includes house 
staff and that as employees, and not 
students, house staff are professional 
employees within the meaning of the act. 
The bill is also compatible with many 
State laws and State court interpreta- 
tions in which house staff were held to be 
public employees under State law. 

The legislation is also compatible with 
the facts. Everyone concedes that house 
staff work an enormous number of hours, 
often up to 110 to 120 hours per week 
sometimes at 20 to 30 hours at a stretch 
without sleep. During these extremely 
long periods of work it cannot be denied 
that house staff receive an educational 
benefit, but that benefit cannot overcome 
the fact that patient care functions are 
the services for which they are compen- 
sated and for which the hospitals bill. 
The issue is whether house staff as stu- 
dents are also employees. I believe they 
have the ingredients of both but those 
ingredients are not mutually exclusive. 

The facts presented to the committee, 
and from my own observation, also show 
that house staff perform duties of an ex- 
tremely important nature—sometimes 
critical operations—sometimes involving 
life or death—often first line and total 
responsibility for the diagnosis and 
treatment of the patient—without any 
immediate supervision of any kind. As 
M.D.'s they work while learning and pro- 
vide quality patient care for the benefit 
of hospital users. They are accountable 
and responsible for their actions and 
decisions. 


Furthermore, State and Federal taxes 
are withheld from their stipends by the 
hospital, and hospitals contribute to so- 
cial security and provide for health in- 
surance as they do for their other em- 
ployees. In relation to other legal prece- 
dent, courts and administrative agencies 
have held that house staff are employees 
for purpose of voting residence, worker’s 
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compensation, veterans reemployment 
rights, and that their income is taxable 
income. All these factors lead to the con- 
clusion that house staff are engaged in 
rendering professional medical services 
to patients for the benefit of the hospital. 
I believe they are entitled to collective 
bargaining rights. 

The bill, H.R. 2222, does not mandate 
organization or unionization by house 
staff. The bill only allows them to have 
the right to organize as the 1974 health 
care amendments allowed other hospital 
employees to organize if they so choose. 
Many may choose not to join a union. 
Others will want to organize. Those that 
choose to do so should be allowed to do 
so. 

Objections to the bill, such as the bill 
would insert the NLRB into the 
academic sphere, just do not hold 
weight. Although I would support an 
amendment to exclude educational mat- 
ters from the sphere of bargaining, I 
have confidence that the NLRB has the 
expertise to distinguish between educa- 
tional matters and “wages, hours and 
other terms and conditions of employ- 
ment,” the latter of which are the only 
mandatory bargainable matters. The 
witness for the Physicians National 
House Staff Association before the com- 
mittee this year indicated that educa- 
tional subjects are usually beyond the 
control of the hospital and that house 
staff would seek bargaining only on the 
working aspect of their relationship 
with the hospitals. Besides, as I have in- 
dicated, house staff has enjoyed bar- 
gaining rights under certain State laws, 
and I have seen no evidence that these 
State laws created havoc in the hospitals 
or that they have interfered with the 
educational aspects of a resident's em- 
ployment. 

I urge passage of this bill. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. ASHBROOK. I will be very happy 
to yield to the gentleman from Mary- 
land. 

Mr. BAUMAN. I thank the gentleman 
for yielding. Do I understand my friend, 
the gentleman from Ohio, originally 
having opposed this prounion legisla- 
tion, is now advancing and supporting 
legislation that has the full support of 
the unions? Is that correct? Are they in 
favor of this? 

Mr. ASHBROOK. Does the gentleman 
mean the American Medical Associa- 
tion? I did not know they were a union. 

Mr. BAUMAN. No, I meant a more for- 
mal union group such as the AFL-CIO. 

Mr. ASHBROOK. It has been my gen- 
eral impression that AFL-CIO has not 
been that adamant. I think they are 
dealing basically with doctors, and I 
am not so sure they really care that much 
when it comes to them, but I would 
guess, yes, they support the legislation. 
Wonders never cease; the gentleman is 
right. 

Mr. BAUMAN. Does the gentleman 
expect that these unions who in the past 
have been so friendly to him will in- 
crease and expand their support for his 
efforts on their behalf? 

Mr. ASHBROOK. Maybe from about 
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one-tenth of 1 percent up to about three- 
tenths of 1 percent on a scale of 1 to 10. 

Mr. BAUMAN. I want to congratulate 
the gentleman for the new found fol- 
lowing that this position will produce for 
him. 

Mr. ASHBROOK. I think my colleagues 
know that the only union that ever 
supported me was the WCTU, and they 
are not now as active as they used to be. 

Mr. BAUMAN. I am afraid few Mem- 
bers of the House can make the claim 
that the WCTU endorses them. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK. I will yield to my 
Chairman. 

Mr. THOMPSON. I thank the gentle- 
man for yielding. I am proud to say that 
the WCTU has also supported me, out 
of ignorance, I am sure, as they have 
my friend. I would hope that they would 
support the gentleman from Maryland 
(Mr. Bauman), especially in light of the 
amount of driving he has to do every day. 

Mr. ASHBROOK. I thank my 
colleague. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. ASHBROOK. I am delighted to 
yield to the gentleman from California. 

Mr. CHARLES H, WILSON of Cali- 
fornia. I thank the gentleman for yield- 
ing. I want to say that the WCTU has 
never endorsed me. But what I wanted 
to try to find out is, is the gentleman 
supporting the right to organize and 
strike by interns and residents of hos- 
pitals? 

Mr. ASHBROOK. In answer to my 
colleague, the gentleman from Cali- 
fornia, I am supporting the right to 
organize which includes with that, ob- 
viously, all the features of the collec- 
tive bargaining process. But one of the 
reasons I support this bill is that in my 
judgment we are far better off and we 
are less apt to have strikes and con- 
frontations if the parties to a dispute 
feels they have a position and a basis 
for airing their grievances in collective 
bargaining. As it is now, I think we all 
know where one side can say to the 
other, “We do not listen to you, period.” 
We are more apt to have a confrontation. 
In the situations in New York and other 
places where there were some strikes by 
house staffs, it was basically over the 
position that they could not get any re- 
dress of their grievance. So if you can 
get a redress of your grievance through 
the collective bargaining process, in my 
humble opinion, you are less apt to have 
the strikes which all of us would hope 
we could avoid. Hospitals, in my opinion, 
in the past have been somewhat high- 
handed on occasion, and I think they 
have treated interns in may ways like 
they were in an indentured servitude 
situation. In that type of situation I do 
not think you can have anything except 
an explosive situation. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Will the gentleman continue to 
yield? 

Mr. ASHBROOK. I will be very glad to 
yield to the gentleman. 

Mr. CHARLES H. WILSON of Cali- 
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fornia. My oldest son just finished his 
internship and residency and is now in 
the Air Force. They were trying to or- 
ganize the hospital where he was, and 
he asked my advice. I told him to stay 
as far away from it as he could. I am 
as good a friend of labor as there is, but 
I just did not think it was wise for doc- 
tors to do that, and I wanted him to get 
through his residency without being 
prejudiced. I am just so pleased to hear 
the gentleman take this position that I 
think we should vote on this immedi- 
ately and have a unanimous vote on it. 

Mr. ASHBROOK. I go back to the 
point I said earlier. I do not think it is 
a question of whether labor is for it, the 
American Medical Association is for it, 
or the hospitals are against it. In my 
judgment, the only basis I have is 
through the studies I have done. The 
equity of the situation speaks out in 
favor of the bill. I talked to many house 
staffs in many places who were satisfied 
with the conditions they had. I doubt 
that they would want to organize. I 
doubt that if they organized there would 
be serious confrontation or a strike. 

In those areas where there is a sharp 
difference of opinion, I think we would 
defuse it and we would be less apt to 
have strikes if both sides at least have 
a mechanism. When all the cards are 
on one side. I think that is the type of 
situation that induces confrontations 
like we saw in New York. So I actually 
look upon this—and I do not say it with 
any degree of trying to evade an issue— 
as possibly defusing a situation and 
which would be more apt to lessen hos- 
tility in an atmosphere that brings 
strikes than would, as someone would 
say, a labor organizing bill. But we can 
look at it however we want. That is the 
way I look at it, and that is the only 
way I can give my opinion. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK. I will be glad to 
yield to the gentleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. I am not sure I 
have heard all of this straight, but does 
the gentleman want to apply these same 
arguments—basically these are the same 
arguments we have had for years—to 
the AFL-CIO in many areas? Why is 
this different than all the others that 
many of us have felt have been mis- 
used? 

O 1650 

Mr. ASHBROOK. I fear I do not 
understand the purport of the gentle- 
man’s remarks. 

Mr. ROUSSELOT. Yes, you do. Many 
of these powers we are granting here, 
basically we have felt should not be 
applied to teachers and others. Why is 
this different? 

Mr. ASHBROOK. I think very clearly 
house staff are in a position of being 
quasi-employees and they are there in 
a basis of employment and they ought 
to have some degree of participation in 
the conditions of employment. I see noth- 
ing startling about that or nothing run- 
ning against the grain of what my col- 
league from California would advocate 
or I would advocate. The fact the col- 


33945 


lective bargaining process has not worked 
in some areas does not mean we should 
scuttle it. 

Mr. Chairman, from my standpoint 
most of the time I get mad at the em- 
ployers for quite often giving in in areas 
where perhaps they should fight. We 
cannot second-guess everything and to 
say the process should not be available 
to 60,000 people that they should be in 
a position where they can be told, ‘This 
is the way it is, like it or leave it,” I think 
runs a little bit against the grain of 
what all of us would like, no matter upon 
which side we find ourselves. 

Mr. ROUSSELOT. If your arguments 
are correct it should then be applied to 
all the private sector? 

Mr. ASHBROOK. I think basically—— 

Mr. ROUSSELOT. Firemen and police- 
men, too? 

Mr. ASHBROOK. I take a little differ- 
ent point of view on public service peo- 
ple. These are not public servants. 

Mr. ROUSSELOT. What about fire- 
men and policemen? 

Mr. ASHBROOK. I look upon firemen 
and policemen as being public servants. 

Mr. ROUSSELOT. So the gentleman 
does favor that then? 

Mr. ASHBROOK. I favor the munici- 
pality having the right to deal with them, 
but not through the collective-bargaining 
procedure. 

Mr. ROUSSELOT. Not through col- 
lective bargaining? 

Mr. THOMPSON. Mr. 
would the gentleman yield? 

Mr. ASHBROOK. I would be glad to 
yield to the gentleman from New Jersey. 

Mr. THOMPSON. I might say to my 
friend from California that this bill 
applies exclusively to the private sector, 
not to the public sector. It has nothing 
at all to do with firemen, policemen, 
teachers, or other public employees. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. THOMPSON. The gentleman from 
Ohio has the floor. He yielded to me. 

Mr. ASHBROOK. Mr. Chairman, I re- 
call in our Public Law 93-360, we only 
talk about private hospitals, not public, 
State or local. 

Mr. THOMPSON. The gentleman is 
correct. All public hospitals, including all 
Federal hospitals are not covered by this 
act. 

Mr. ASHBROOK. That is the precise 
point you were raising. That particular 
philosophy, that particular point of view 
is continued in this legislation. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK. Yes, I would be glad 
to yield. 

Mr. ROUSSELOT. If the gentleman's 
points are correct in applying’ to these 
people in private hospital work why 
should it not apply to firemen and po- 
licemen? They are quasi-public. I want 
to make it clear I do not agree with that. 

Mr. ASHBROOK. We can disagree on 
that. We have generally taken a position 
in the past that the State is sovereign. 
We have generally taken the position 
that public and private are separate. We 
separate many areas of public employees 
and private employees. In this case in 
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ELR. 2222 we do exactly the same thing. 
We are referring only to private hos- 
pitals, not to public, State, local, Fed- 
eral. I think that is the principle of the 
policemen and firemen the gentleman 
was talking about. It is continued rather 
than abused. I guess that is the answer 
I would give my colleague from Cali- 
fornia. i 

Mr. ROUSSÉLOT. Well, I do not un- 
derstand what the gentleman said but I 
thank the gentleman for yielding. 

Mr. ASHBROOK. I thank the gentle- 
man. 

I reserve the balance of my time. 

Mr. THOMPSON. Mr. Chairman, I 
yield 5 minutes to my distinguished col- 
league, the gentleman from Michigan 
(Mr. Forp). 

Mr. FORD of Michigan. Mr. Chairman, 
before I proceed I would like to respond 
in part to the gentleman from California 
(Mr. Rovussetot). I think the gentle- 
man does raise an important concern. It 
is obvious that even he, as one of the most 
astute Members of this body and cer- 
tainly one of the fastest people on his 
feet that we have on this floor, is con- 
fused about the purpose of the act and 
what we are doing. This is an amend- 
ment to the National Labor Relations 
Act. The National Labor Relations Act 
specifically excludes coverage for any 
kind of public employee. Further than 
that it has been reinforced by the League 
of Cities against Ussery decision a few 
years ago that seems to indicate that we 
do not have the authority—at least some 
of us believe at this time—to legislate 
with respect to the collective bargaining 
rights or the right to organize into col- 
lective-bargaining units for any level 
of public employment. We would be very 
happy to continue on the efforts that 
were started many years ago in our com- 
mittee to rectify what many of us believe 
to be an injustice and, frankly, short- 
sightedness on the part of the original 
drafters of the National Labor Relations 
Act in leaving out public employees. 

We do not know what the ultimate re- 
sult is going to be but we have chaos out 
there. 

Now, in 1974 the Congress by an over- 
whelming majority moved to cover the 
employees of nonpublic hospitals, under 
the National Labor Relations Act. 

At the time we were persuaded by the 
fact that we had a lot of hospitals hay- 
ing a lot of trouble over recognition 
strikes where nurses and other personnel 
in the hospital formed a union or joined 
a union and then asked to bargain and 
the management of the hospital would 
refuse. 

In my own area we had one hospital 
operated by a religious-based group that 
had about a 114-year strike. Promptly 
after this bill was signed into law, I be- 
lieve by President Ford, that strike came 
to an end and we have not lost a day 
since. 

We can look back at the experience of 
1974 and see that we have practically 
no strikes in the private-hospital sector 
except in one area. 


These young doctors are told that all 
the other employees—the janitor has the 
dignity of belonging to a collective- 
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bargaining unit if he wants to, but not a 
doctor. I think it is an interesting change 
that young doctors are getting uppity, 
if you will, enough to say that they have 
at least the same rights as the untrained 
personnel in the hospital to be repre- 
sented collectively in dealing with wages, 
hours, and working conditions. 

Now, if we look at the 1974 act we will 
find we are trying, as the gentleman 
from Ohio said, to correct what we, I 
think, now agree was a mistake by the 
National Labor Relations Board in the 
way in which they interpreted the rela- 
tionship of interns and house staff phy- 
Sicians to the parent hospital and came 
up with a rather strange kind of an ex- 
ception to the act called a student. You 
cannot find anywhere in the act a pro- 
vision that says that students are ex- 
empt but, nevertheless, they constructed 
one out of whole cloth. This was clearly 
and simply a case of unelected bureau- 
crats, such as we were hearing about this 
afternoon, legislating contrary to the 
wishes of the Congress within a matter 
of a year after the Congress took this 
action. All we are trying to do now is re- 
inforce the action taken by the Congress 
in 1974 and by the administration at that 
time to bring about equity. 

As the gentleman from Ohio said, we 
do not believe in any way this encour- 
ages the tension and antagonism be- 
tween hospitals and their employees. We 
think, as a matter of fact, it will lessen 
those tensions and a lot of young doctors 
who are now very upset by what they 
consider to be a captive employment sit- 
uation will be able to get a remedy within 
the law rather than engaging in what 
are now illegal strikes. We think that, as 
& matter of fact, it will stop the alto- 
gether limited but, nevertheless, true 
phenomena of strikes by doctors against 
hospitals in this country. 

We should also note that in the 1974 
act we included a number of protections 
that limit the circumstances under which 
hospital employees can withhold their 
labor, or strike if you choose to use that 
word, in a way that no other employee 
in the private sector is limited, in order 
to protect the continued operation of the 
hospitals. 

The notion that hospital house staff 
are students simply does not recognize 
the critical function serformed by these 
employees. However, the reasons for 
passing H.R. 2222 extend beyond the 
correction of this inaccurate characteri- 
zation. Extending the protection and 
regulation of the Federal labor laws to 
house staff employees will have several 
positive effects which I should like to 
briefly discuss. 

The most serious problem in the area 
of house staff labor-management rela- 
tions concerns the question of recogni- 
tion. It is precisely this problem that 
H.R. 2222 would eliminate. The bill would 
provide a stable statutory mechanism for 
dealing with questions of recognition 
that is fair to management and employee 
alike. The recognitional strike which has 
plauged labor-management relations in 
this area would virtually disappear. 

Placing house staff within the coverage 
of the National Labor Relations Act 
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would grant house staff employees the 
right to cast a vote in a secret ballot 
election concerning the auestion of union 
representation. Should a majority vote 
for such representation, collective bar- 
gaining would proceed along the care- 
fully prescribed guidelines developed by 
the NLRB during their years of experi- 
ence. Just as the passage of the original 
Wagner Act in the 1930's provided sta- 
bility and coherence in the private sec- 
tor, there is every reason to believe that 
coverage of house staff would have a 
comparable effect. I might add that the 
1974 hospital amendments recognized the 
unique nature of the health-care indus- 
try and accordingly, where appropriate, 
established special procedures for col- 
lective bargaining. These procedures, 
which include special provisions for no- 
tice of contract expiration, mediation of 
contract impasses and emergency dis- 
putes, would apply to house staff as well. 

Examining the health care industry 
since the 1974 amendments reveals that 
strikes have dropped. It is only among 
house staff who have not been covered 
and who continue to lack a mechanism 
for peaceful recognition and impasse res- 
olution that there has been an increase 
in work stoppages and job related ac- 
tions. To help avoid these disruptive 
strikes, Congress must provide house staff 
a peaceful mechanism to negotiate con- 
tracts, to settle grievances, and generally 
to express their views and perceptions. 

As has been stated, before Cedars- 
Sinai, States were permitted to legislate 
in this area and several States had laws 
which allowed collective bargaining for 
house staff. Thus, we have very concrete 
data to assess the consequence of house 
staff collective bargaining. Prior to 1976, 
it has been reported that 15 percent of 
all house staff employees were under the 
jurisdiction of the New York statute. The 
history of collective bargaining under the 
New York statute has not created the 
problems that the critics of H.R. 2222 
predict. 

The New York State Labor Relations 
Board dealt without serious difficulty 
with issues concerning house staff collec- 
tive bargaining, including questions of 
rotations, prospective benefits, bargain- 
ability, and the tailoring of negotiations 
and benefits to the unique needs of 
house staff in their employment relations 
and training programs. In New York and 
in other States as well, house staff col- 
lective bargaining has not interfered 
with the educational process and has led 
to the reasoned and coherent treatment 
of issues pertaining to house staff’s basic 
terms and conditions of employment. 

Thus, we have concrete evidence that 
collective bargaining in this area is a 
stabilizing and rationalizing influence 
that functions to the benefit of hospitals 
and employees alike. 

Others have mentioned another im- 
portant positive benefit from the passage 
of H.R. 2222; the delivery of health care. 
As many of those who have spoken on 
behalf of this legislation have asserted, 
house staff employees have the most di- 
rect contact with the patients. They are 
most familiar with the day-to-day 
strengths and weaknesses of how pa- 
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tients are treated. Providing house staff 
a meaningful opportunity to meet and 
discuss the conditions under which they 
work will result in a new source of much 
needed input concerning how health 
care is delivered. They can provide an 
important link between the patients and 
the hospital management. 

In conclusion H.R. 2222 goes well be- 
yond correcting the inaccurate charac- 
terization of house staff employees as 
students. It will positively effect the 
stability and coherence of Jabor-rela- 
tions in this area as well as providing 
new insight into the troublesome prob- 
lem of the delivery of health care. I 
urge you to support this important leg- 
islation. Thank you. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

Mr. THOMPSON. Mr. Chairman, I 
will yield 2 additional minutes to the 
gentleman from Michigan (Mr. Forp.) 

Mr. Chairman, will the gentleman 
yield? 

Mr. FORD. I yield to the gentleman 
from New Jersey. 

Mr. THOMPSON. Does the gentleman 
agree with me that by the adoption of 
this legislation we would not in any 
sense be forcing or automatically mak- 
ing house staff physicians and residents 
members of collective-bargaining units 
or labor unions? Rather we would be giv- 
ing them the rights we intended to give 
them in 1974. We would give them the 
right to bargain collectively, assuming 
that a majority in an appropriate unit 
chose democratically to do so. 

Mr. FORD. The gentleman is correct. 

o 1700 


Mr. ASHBROOK. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Illinois (Mr. ERLENBORN.) 

Mr. ERLENBORN. Mr. Chairman, I 
rise in opposition to this legislation. We 
do not have a great deal of time to de- 
bate this. There is a lot I would like to 


Let me give you a portion of the con- 
tents of a letter written by the govern- 
ing board of the Cook County Hospital 
to give you a firsthand view of the ex- 
perience of a hospital that is engaged in 
collective bargaining. This is a letter 
that was sent to all Members of Con- 
gress from Cook County, Ill. I will only 
read excerpts from it. 

It says here: 

Interns and residents do not limit their 
collective bargaining to economic security. 
They assume that everything that happens 
in the hospital affects their “working condi- 
tions” and, therefore, is subject to bargain- 
ing. The result is that the least able and 
most medically immature doctors in the hos- 
pital attempt to dictate the size of the 
teaching faculty, the number of nurses to 
be hired, the amount and kinds of equip- 
ment to be purchased and everything else 
even remotely related to the care of patients. 
All these demands are made without regard 
for the public purse. 

When their impossible demands are op- 
posed, they have no compunctions about 
abandoning their patients and walking out 
of the hospital to strike, as the interns and 
residents did for 18 days at Cook County 
Hospital in 1975. 

If cost containment in hospitals is the 
goal of the Congress, the passage of H.R. 
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2222 is the best way to guarantee that such 
a goal will never be achieved. No teaching 
hospital in this country could ever reduce 
costs while acceding to the recurrent un- 
realistic demands of housestaff organiza- 
tions. 

Then along with that letter, they offer- 
ed to give us a copy of the proposed con- 
tract that was submitted by the interns 
and residents at Cook County Hospital. 
I will just read a few of the things that 
they had in their proposed contract: 

An agency shop provision, payment of a 
service charge or additional compensation 
to the interns and residents equal to their 
union dues with a mandated check-off with- 
out written authorization. 

Hours not to exceed 10 hours a day. Over- 
time after 10 hours. 

No work on holidays except on emergency 
call. 

Paid leave, 28 days of vacation, three days 
bereavement, one month sick leave, addi- 
tional sick leave up to three months upon 
request. 

Professional conventions for one full week 
and meetings of the union. 

Housing, free for interns and those on call. 

Free meals and midnight snacks. 

Three guests per month at the cafeteria 
free. 

Recreation hall with all accessories free. 

Union room free. 

Uniforms, free and replaced regularly. 

Escort service for those working at night. 

Voting representation on the executive- 
medical staff. 

Equat representation with the medical 
staff to review standards of medical care, and 
if recommendations are rejected, then to be- 
come the subject of negotiations. 

Discipline of more than 30 days will in- 
clude hearings with time limits, right to be 
represented and right to subpoena. 

Delete the no-strike clause, but retain the 
no-lockout clause and reservation of rights 
in addition to arbitration. 

Supplies, equipment, types of diagnostic 
tools and hospital equipment, rooms, drugs, 
lighting, temperature, water, ventilation, 
privacy, patient records, staffing of nursing 
personnel. 


Well, no wonder with this experience 
Cook County Hospital says that there is 
no way that you can contain hospital 
costs if this bill passes. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. ERLENBORN. Yes. I would be 
happy to yield, only briefly. 

Mr. CHARLES H. WILSON of Cali- 
fornia. All right, this is for a question. 

The gentleman reads the demands 
that were made. Now, what happened to 
those demands? Were they accepted or 
rejected? 

Mr. ERLENBORN. I think that they 
never did conclude their negotiations. 
There was no obligation to bargain. 
They agreed to bargain. 

I cannot tell the gentleman for cer- 
tain. I have not followed up on this. 

My point is that if there is no limita- 
tion on what is bargainable, these are 
the things from actual experience that 
they will make demands for bargaining 
on. 


I am afraid I cannot yield any fur- 
ther, because I do have some additional 
material and a limit on time. 

Mr. THOMPSON. Mr. Chairman, if 
the gentleman would yield to me briefly, 
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then I would yield the gentleman addi- 
tional time. 

Mr. ERLENBORN. I yield to the gen- 
tleman from New Jersey. 

Mr. THOMPSON. Mr. Chairman, the 
gentleman is reciting a prospectus from 
a municipally covered hospital, which I 
am sure the gentleman understands 
would not be covered by this legislation. 

Mr. ERLENBORN. Oh, I understand 
that. What I want to also point out, 
however, is that the same union would 
represent them, whether they were in a 
municipal hospital or a private hospital. 

Actually, the basic question is: Are 
these students or are they employees? 
The fact is that under the current law 
there is no prohibition against the NLRB 
recognizing a union to bargain for 
interns and residents if they are primar- 
ily employees. 

This really is not a question of law. 
It is a question of fact. In the Cedars- 
Sinai Hospital decision, which is cited 
as being an error on the part of the 
Board, is not an error in the interpreta- 
tion of the law. It is a question of what 
they found after extensive hearings to 
be the fact. 

H.R. 2222 would amend the National 
Labor Relations Act to provide that in- 
terns and residents are professional em- 
ployees within the meaning of that act, 
regardless of the facts, you see. We are 
just going to say they may be apples, 
but we are going to call them oranges. 

The intended effect of this bill is to 
overrule the NLRB decision in the 
Cedars-Sinai Medical Center case, in 
which the Board held that interns and 
residents, collectively called house staff, 
were not “employees” within the mean- 
ing of the act, but were “primarily stu- 
dents” and consequently excluded from 
coverage as employees. 

In this case, the Cedars-Sinai House- 
staff Association, the union, filed a peti- 
tion for an election before the NLRB. 
Cedars-Sinai, the hospital, contended 
that the petitioner was not a labor or- 
ganization because it did not represent 
employees, but was an organization com- 
posed of students. The Board considered 
voluminous briefs in the case, after an 
extensive hearing where each party pre- 
sented its facts, and subsequently heard 
oral argument in the case. From this 
mass of evidence, the Board found this, 
and these are the findings of the Board: 

First. Interns and residents partici- 
pate in the Cedars-Sinai programs, in- 
cluding the activity of providing patient 
care, not to earn a living, but to pursue 
the graduate medical education required 
for the practice of medicine. 

Second. The great percentage of time 
which house staff spends in direct patient 
care is simply a means by which the 
learning process is carried out. 

Third. The stipends rendered house 
staff are in the nature of a living allow- 
ance or a scholarship for graduate study, 
rather than in the nature of compensa- 
tion for services rendered. 

Fourth. Applicants for the program 
attach no significance to the amount of 
the stipend to be received, but, instead, 
base their choice for such programs on 
the quality of the educational program 
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and the opportunity of getting extensive 
training experience. 

Fifth. Placement of graduating medi- 
cal students is governed by the national 
intern and resident matching program 
under which both student and hospital 
agree to be bound by the ranking pro- 
gram, and without regard to the usual 
hiring procedure. In other words, the 
hospital does not even decide which ones 
are going to attend or receive the sti- 
pend, but rather the matching program 
does this for them. 

Sixth. The hospital] has no need for 
house staff to meet its hospital staffing 
requirements, but the center's programs 
are designed to allow the students to 
develop in a hospital setting the clinical 
skills, judgment, and proficiency neces- 
sary to the practice of medicine in the 
area of the student’s choice, 

Seventh. The “Essentials of Approved 
Residencies” which describe standards 
for approved residencies and internships 
prove that the primary function of the 
intern and resident program is educa- 
tional. 

Eighth. Few if any interns or resi- 
dents remain at the center at the end 
of their training program to establish 
an employment relationship and few can 
expect to establish any employment 
relationship. 

Ninth. House staff tenure is closely re- 
lated to the length of the student’s 
training program. 

To assist in the training program of 
the 34 interns, 86 residents, and 24 fel- 
lows at Cedars-Sinai, there were 41 full- 
time and 25 part-time staff physicians 
who hold UCLA medical school appoint- 
ments in addition to certain of the 1,000 
voluntary attending staff physicians who 
participate in the teaching program and 
also hold UCLA appointments. 

I could go on. There is a good deal 
more to this, but this is what the Board 
found after examining the facts. 

What the sponsors of this legislation 
want you to do is to ignore the facts 
as found by the Board, to call an apple 
an orange, to say that these students are 
really employees, to say that the work 
that they perform, the hours that they 
put in, the money they receive is an em- 
ployer-employee relationship and is not 
a student-teacher relationship. 

It would be a mistake to enact this 
legislation. 

oO 1710 

Mr. THOMPSON. Mr. Chairman, for 
another purpose, I yield 1 minute to my 
distinguished friend, the gentleman from 
Alabama (Mr. Dickinson), the ranking 
minority member on the Committee on 
House Administration, following which 
I intend to yield to the gentleman from 
North Carolina (Mr. PREYER). 


TRIBUTE TO CATHY LYNN STEWART 


Mr. DICKINSON. I thank my dis- 
tinguished chairman for yielding to me 
for this purpose, the purpose being a little 
out of the ordinary, but I want to call 
the attention of the Members to the fact 
that, as most of the Members know from 
reading the paper on Sunday last, a 
private charter plane carrying four staff 
people crashed. One of those persons 
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worked for me and one worked for the 
gentleman from Alabama, Mr. Jack Ep- 
WarDs. Two of them were from the Sen- 
ate side. They were all killed. Tomorrow 
is the funeral for Cathy Stewart, who 
worked for me. She was 22 years old. She 
had just finished college. She had a 
bright future ahead of her. She wanted 
to study law. She worked for a period 
on the Committee on House Administra- 
tion before she worked for me on the 
full committee. It was a tragic loss. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from New Jersey. 

Mr. THOMPSON. Mr. Chairman, I 
thank the gentleman for taking this 
time. 

Miss Stewart, who was one of those 
pecple who unfortunately was killed, 
served last summer as an intern for 
the Committee on House Administration 
assigned to the minority. She was a 
lovely, bright, charming young lady with 
a great future. All of us who worked 
with her and who knew her deeply re- 
gret her passing. 

I do thank the gentleman for calling 
this to our attention. 

Mr. DICKINSON. I thank the gentle- 
man very much for his remarks. 

Mr. Chairman, Sunday evening last 
(November 25, 1979), at approximately 
10:45 p.m., a tragic airplane crash oc- 
curred near Anniston, Ala., in which four 
young Alabamians lost their lives. Three 
of the young people were employees of 
the U.S. Congress and the fourth was a 
former employee. 

Jack Farish of Monroeville was a staff 
aide to my colleague from Mobile, Con- 
gressman Jack Epwarps. David Wat- 
son, also of Monroeville, was a member 
of the Senate Democratic Cloakroom 
staff. Louise Tate of Birmingham was a 
former member of the staff of the late 
Senator Jim Allen. I did not personally 
know these three fine young Alabamians, 
but I did know them through their out- 
standing reputations as members of the 
Alabama family serving Alabama and 
our country at the Nation’s Capitol. They 
were all great servants of our Nation and 
were a great credit to their families. 

The fourth victim, Cathy Lynn Ste- 
wart, age 22, of Newton, Ala., was a 
member of my Washington staff. I had 
known Cathy since 1978, when she 
served as my summer intern with the 
House Administration Committee. At 
that time, Cathy was completing her 
senior year at Troy State University in 
political science with plans of going to 
law school and practicing law. 

It did not take me long to determine 
that Cathy was one of those rare indivi- 
duals whom I would want to keep as a 
co-worker and friend. She was not only 
gifted with great intelligence, healthy 
ambition and bountiful talents—she was 
a super human being and a loyal friend 
who always maintained a marvelously 
positive, can-do attitude. 

Cathy felt strongly about contributing 
to our system of Democratic political 
freedom. She was active in political mat- 
ters and in the 1978 congressional 


campaign became one of my most trusted 
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and effective volunteers. She worked 
closely with and provided invaluable as- 
sistance to my wife Barbara during her 
campaign efforts in the Wiregrass area. 
Barbara and I will always remember her 
confident smile and positive words to us 
during the late days of that heated 
campaign—it was always “thumbs up.” 

Cathy was a selfless and generous per- 
son who wanted to serve our Nation in 
Washington—not for vain personal ego 
and selfish glory—but for statesman- 
like public service. She wanted our Gov- 
ernment to reclaim and operate by those 
constitutional principles that made us 
the greatest nation on Earth. Because of 
her professionalism and high personal 
qualities, I recruited her for full-time 
employment as a staff assistant during 
the summer. She was very popular in our 
office and a joy to all who knew her. 

I view Cathy’s service to the Nation 
as that of a faithful soldier. Though her 
life was cut short at a tender age, she 
contributed more to her fellow man than 
many do in 3 score and 10. She did her 
duty and we are all the better because 
she lived and served with us. 

I realize that nothing I say can relieve 
the grief and anguish of her family and 
parents—Mr. and Mrs. Herman D. 
Stewart. But I emphatically do say that 
Cathy's short life—filled with a great 
contribution of service to State and Na- 
tion—provides an everlasting memorial 
in which her friends, relatives and par- 
ents can take comfort. 

I have lost a valued coworker and my 
wife Barbara and I have lost an incredi- 
bly sweet and loyal friend whose memory 
we will warmly remember for the rest 
of our lives. 

Mr. THOMPSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
North Carolina (Mr. PREYER). 

Mr. PREYER. Mr. Chairman, the is- 
sue we have here is certainly a thorny 
one because there is no doubt that in- 
terns and residents are both health care 
practitioners and students at the same 
time. They may not be students in the 
formal classroom sense, but they are stu- 
dents in the sense of on-the-job training 
and learning. They rely on experienced 
physicians for advice, and I believe that 
most interns would readily admit that 
they are just beginning to gain confi- 
dence as they enter into their intern- 
ships. Residents entering residency still 
have a lot to learn. In the 3 years of 
internship and residency, all young doc- 
tors are supposed to be supervised in the 
process of caring for patients. Notwith- 
standing, the sort of abuses and ex- 
ploitations which prompted this legis- 
lation should be addressed. Hospitals 
are not intended to be sweatshops, and 
a patient’s welfare should not hinge on 
the exhaustion state of an intern or 
resident. 

As a member of the Health Subcom- 
mittee, I have been searching for a solu- 
tion to this question, one which recog- 
nizes the dual role of the medical intern 
and resident. To unionize interns and 
residents is to ignore their functions as 
students. To ignore the fact that interns 
and residents are responsible for patient 
care is shortsighted. 


November 28, 1979 


Instead of passing a law which will pit 
teaching doctors against student doctors, 
I would like to see the Liaison Commit- 
tee on Graduate Medical Education, 
which is the accreditation body of medi- 
cal schools and so has plenty of clout, 
look into this problem and draw up the 
standards. I have been in touch with 
this committee, and I have been told that 
a document is almost ready to be worked 
out which would guarantee due process 
for interns and residents. 

The LCGME will need to consult fur- 
ther with interns and residents in order 
to work out the problem with them. I 
have sought assurances that every effort 
is being made by the medical profession 
to curb the sort of problems which give 
rise to the need for collective bargaining, 
and I anticipate that progress will be 
made on this. However, at this point, I 
suggest that we preserve the values of 
medical education by asking the teach- 
ing hospitals to monitor themselves. 
This is a better alternative, it seems to 
me, than the creation of a collective bar- 
gaining mechanism under the auspices of 
the NLRB. I would urge the passage of 
H.R. 2222 be considered as a last resort, 
contingent on the medical profession’s 
success in following through on its prom- 
ise of due process to residents and in- 
terns. I would urge that it is premature to 
enact it at this time. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentleman 
from New Jersey. 

Mr. THOMPSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I am grateful for the 
gentleman’s statement. From his point 
of view, I would agree that it is un- 
fortunate that the hospital industry has 
not until this point chosen to adequately 
regulate itself. 

The fact of the matter is that the 
average resident in a hospital has gone 
through college, 4 years of medical 
school, and possesses a medical doctor 
degree. Immediately, from the beginning 
of their internship, they deliver medical 
care up to 100 hours a week. The attend- 
ing physician is present relatively few 
hours compared to the resident. 

What we are dealing with now is this 
present reality. I would think that in the 
future, if the accommodation which the 
gentleman has described is realized it 
could be a very constructive part of the 
collective bargaining process between the 
residents and the hospital management. 

Mr. PREYER. I thank the gentleman 
for his remarks. 

Mr. Chairman, I will give the gentle- 
man credit for getting their attention in 
a very forceful way, and I would just 
hope that they would be able to work out 
an agreement without the necessity of 
passing the bill. 

Mr. THOMPSON. We started with a 
12-by-12, and now we are down to a 
2-by-4. 

Mr. ASHBROOK. Mr. Chairman, I 
yield 4 minutes to my colleague, the 
gentleman from Oklahoma (Mr. Ep- 
WARDS). 


Mr. EDWARDS of Oklahoma. Mr. 
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Chairman, I rise in opposition to H.R. 
2222. This bill would amend the National 
Labor Relations Act to provide that in- 
terns, residents, and fellows within the 
medical profession are employees and 
effectively overrule cases in which the 
National Labor Relations Board has held 
that interns and residents are primarily 
students outside the reach of the NLRA 
and not employees. 

I believe the NLRB was correct in not 
extending collective bargaining rights to 
individuals who are in a learning capac- 
ity. But an even more important con- 
sideration for opposing this bill, in my 
view, is the potential inflationary impact 
on hospital costs. 

As every Member of the House is 
aware, the present administration has 
attempted for some time to obtain the 
passage of a Hospital Cost Containment 
Act. As a matter of fact, the Hospital 
Cost Containment Act was being con- 
sidered by the Committee on Rules the 
same day that H.R. 2222 was granted a 
rule. 

Today the cost of residents’ and in- 
terns’ stipends and benefits add nearly 
$11 a day to the patient’s hospital costs. 
This bill would increase those costs. 

I know it may not seem like a lot of 
money, but it seems strange to me that 
this House would pass legislation that 
will increase hospital costs while we are 
complaining about hospital costs. 

Since the academic year 1968-69, the 
Council of Teaching Hospitals has col- 
lected some data which shows that in- 
terns and residents are no longer work- 
ing for coolie wages, despite the com- 
ment of the gentleman from Ohio. In 
that initial year, 1968-69, first-year 
post-M.D. residents earned a national 
average stipend of $6,200. Last year, 
these first-year post-M.D. students 
earned a national average stipend of 
about $15,000. This increase admittedly 
is not uniform, but the rate of increase 
of first-year stipends was about 7.8 per- 
cent compounded annually. If that per- 
cent rate of increase persists as it has, 
stipends are going to increase by about 
$1,200 a year, or an amount equal to 
about $70 million a year increase in the 
cost of training for interns and resi- 
dents, the cost borne by the hospitals 
and ultimately by the patients. 

O 1720 

The inflationary effect of adopting 
H.R. 2222 is all the more significant 
given the present voluntary effort to 
reduce the rate of increase in hospital 
expenditures. Hospitals which are not 
now wholly committed to graduate medi- 
cal education may find the inflationary 
impact of this bill so substantial some 
of them may choose to drop the grad- 
uate medical education program rather 
than continue it. 

In this circumstance, passage of this 
bill would have contributed to a reduc- 
tion in the number of training oppor- 
tunities available to graduating U.S. 
ra gas That would be most undesir- 
able. 

A number of graduating U.S. students 
and the number of first-year positions 
available for them are very similar. 
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A reduction in the number of first- 
year positions would either reduce the 
limited number of career choices offered 
graduating medical students or delay 
sprofessional practice. Given this un- 
desirable adverse impact and the infla- 
tionary impact of the bill, the additional 
‘increase in hospital costs at a time when 
the administration is trying to pass 
hospital cost containment legislation, I 
cannot support H.R. 2222. 

I urge its defeat. 

I yield back the balance of my time. 

Mr. THOMPSON. Mr. Chairman, I 
yield 5 minutes to a member of the sub- 
committee, the distinguished gentleman 
from New York (Mr. WEIss). 

Mr. WEISS. Mr. Chairman, I rise in 
support of H.R. 2222, which would 
amend the National Labor Relations Act 
to include interns, residents, and other 
house staff physicians as professional 
“employees” for purposes of organizing 
and collective bargaining under the act. 

The idea of house staff organization 
and bargaining rights has been fre- 
quently discussed in the past several 
years. The debate most recently has fo- 
cused on the issue of whether house 
staff are “employees” and covered under 
the National Labor Relations Act, or 
solely “students” and not subject to the 
act’s provisions. It is obvious in the case 
of house staff physicians that these two 
categories are not mutually exclusive. 
The fact that interns and residents are 
in the process of learning and develop- 
ing new skills does not preclude their 
status as professional employees. 

There are no criteria by which house 
staff physicians are not employees, and 
should not be treated as such. Residents, 
and interns are subject to supervision 
and receive compensation for the serv- 
ices they perform. Unlike “students” 
who receive nontaxable stipends, house 
staff physicians are required to pay Fed- 
eral and State income taxes on the 
wages and salaries they earn. Therefore, 
it is discriminatory not to allow these 
individuals to exercise the legal right to 
organize and engage in collective bar- 
gaining with their employers over work- 
ing conditions, wages, and benefits. 

Opponents of H.R. 2222 argue that the 
collegial relationship between the fac- 
ulty and the house staff will be adversely 
affected with the passage of this legis- 
lation. However, experience has proven 
this not to be the case. It has been dem- 
onstrated in those public hospitals 
where house staff physicians have the 
right to bargain collectively, that nego- 
tiations are held with the administra- 
tion, and not the faculty. H.R. 2222 does 
not mandate that any change will neces- 
sarily occur in regard to the position of 
house staff employees. It only provides 
the opportunity for residents and in- 
terns to organize and bargain legally, if 
they desire to do so. 

The collective bargaining process, re- 
sponsibility conducted, is an extremely 
beneficial and effective means of deter- 
mining conditions of employment for in- 
terns and residents. It is unjust to deny 
the house staff physicians in private 
hospitals throughout the country this 
basic right, and I urge my colleagues to 
lend their strong support to H.R. 2222. 
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Mr. ASHBROOK. Mr. Chairman, I 
yield 2 minutes to my colleague from 
Minnesota (Mr. ERDAHL). 

Mr. ERDAHL. Mr. Chairman, I thank 
the gentleman from Ohio (Mr. AsH- 
BROOK) for yielding me this time, be- 
cause I do rise in opposition to his bill. 
I want to associate my remarks with 
those preceding me who have taken a 
similar position. I am not going to re- 
peat some of the things that have been 
already advanced, but just highlight two 
points that I think are relevant. 

One of them is that I think that we 
are in a sense overreacting to a local 
situation in proposing national legis- 
lation. We have already heard about the 
Cedars of Sinai Hospital in New York, 
and the situation there. I think we are 
all aware that in many situations in 
hospitals that these residents, these 
students, these interns, put in very long 
hours, doing very hard, sometimes un- 
pleasant work. We do not deny that. And 
yet, I think by overreacting to the deci- 
sion of the NLRB in that case, in passing 
this legislation, we are doing something 
that is excessive and unnecessary. Put- 
ting interns and residents under the 
NLRB will likely raise the cost of hospital 
care; and possibly create administra- 
tive headaches for hospitals. 

The second point is a fundamental 
question that has already been raised: 
Are these house staff resident interns 
primarily students, or are they 
employees? 

I think the answer is obvious. These 
people are involved in a hospital situa- 
tion, not as workers, not as employees, 
but primarily as students in a type of 
internship learning experience. I think 
that we should remember and treat them 
as such. 

Another question arises: Who benefits 
from this proposed action to put them 
under the NLRB? I contend really no 
one benefits. I see no benefit to the med- 
ical profession. I certainly see no benefit 
to the public that requires hospital care 
and sophisticated treatment, so I urge 
my colleagues to vote “no” on H.R. 2222. 
When I need to go to a hospital, I want 
to find an intern in residence—not a hos- 
pital on strike. 

Thank you. 

I yield back the balance of my time. 

Mr. ASHBROOK. Mr. Chairman, I 
would ask my colleague from New Jersey 
(Mr. THOMPSON) if he would join with 
me in an ecumenical approach so that I 
could yield 2 minutes to our colleague 
from Illinois (Mr. DERWINSKI). 

Mr. THOMPSON. I would be glad to 
yield 1 minute to the gentleman from 
Illinois (Mr. DERWINSKI). 

I would like to hear of his recent 
hospitalization. 

I might say those who vote. against 
this legislation in emergency rooms can 
expect rather slow care, and then if they 
are hospitalized, absolutely freezing 
cold bed pans. 

Mr. ASHBROOK. I thank my col- 
league. 

Mr. Chairman, I yield my final 1 min- 
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ute to the gentleman from Illinois (Mr. 
DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman. I 
join the Members opposing this bill on 
the basis that it wrongly changes the 
relationship between teaching hospitals 
and interns and residents, who are se- 
lected by a national intern and resident 
matching program rather than the hos- 
pitals and whose status is educational 
rather than economic. They have not 
yet begun their careers as doctors but 
are still preparing in a student-teacher 
format. 

The National Labor Relations Board 
has decided that they are not “employ- 
ees” and Congress should not under- 
mine the NLRB’s delegated authority to 
interpret the act. 

I do not believe that labor disputes 
should interfere with the education of 
graduate medical students. The NLRB 
would become, if this bill were enacted, 
arbiter on the nature of graduate medi- 
cal education. 

This bill would not protect patient care 
and would surely result in increased pa- 
tient costs. 

Having just debated the issue of hos- 
pital cost containment, I do not under- 
stand the logic of passing a bill which, 
everyone who is objective would have to 
agree, would add to hospital costs and 
increase the administrative difficulties 
of hospital management. 

Mr. Chairman, I am opposed to this 
bill. As a recent patient in a hospital, 
I was pleased when I went in requiring 
attention, I was not caught in the mid- 
dle of a labor dispute. 


I would like to point out that the 
passage of this bill would fly directly 
in the face of the cost containment po- 
sition all of us took last week; whether 
we were for the committee position, the 
so-called Gephardt substitute, we were 
for cost containment in some way. 

Now we deny that point. I would 
suggest that this legislation is ill timed, 
unnecessary and interferes with the re- 
lationship between medical doctors and 
interns and residents and interferes in 
their relationship with the medical ad- 
ministrators. 

I think it is the kind of bill that 
should be rejected out of hand. I hope 
there are not any efforts to water it 
down by amendment. I think we would 
rue the day when we put the NLRB 
in charge of our Nation’s hospitals. 

C 1730 

Mr. THOMPSON. Mtr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, one of the most sig- 
nificant points about the question of 
the cost implications of this bill is that 
not even the primary opponents of 
H.R. 2222 have claimed that the bill 
would lead to an increase in hospital 
costs. Just this week, the Congressional 
Quarterly said the American Associa- 
tion of Medical Colleges, a primary op- 
ponent of this bill, “essentially agrees 
with Thompson on the cost issue.” Of 
course they agree because an increase 
in hospital costs is simply not an issue 
here. 
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House staff salaries account for a very 
small percentage of any teaching hos- 
pital’s total budget. In light of the 
moderate size of the salary increases 
that house staff have negotiated, such 
increases have contributed precious 
little to the upward spiral of hospital 
costs. Increasing hospital costs are gen- 
erated by what the physician orders, 
not by what the salaried house officer is 
paid. 


Experience has shown that when med- 
ical house staff have engaged in collec- 
tive bargaining it has not led to cost in- 
creases. Approximately 12,000 to 15,000 
house staff in the public sector currently 
have the right to engage in some form of 
collective bargaining. In these situations, 
the primary issue has been working con- 
ditions that affect the delivery of health 
care. Patient care improvements are 
cost-effective measures, and although 
they may require an initial outlay of 
money, the solid cost effectiveness of 
these measures will save money in the 
long run. 

We have been impressed on this issue 
by those representing house staff who 
have appeared before the subcommittee. 
But we have been even more impressed 
by actual experiences we have observed 
where house staff have used collective 
bargaining to enact cost effective 
changes in treatment policy. 

For example, in Los Angeles, house 
staff negotiated to place a portion of 
their salary increase into a patient care 
fund. This money could be used only to 
purchase equipment that would benefit 
patient care. Over the past 4 years over 
$4 million has been spent on equip- 
ment that has not only improved patient 
care, but by reducing the length of hos- 
pitalization and improving the cost effec- 
tiveness of health care delivery, has had 
an overall beneficial cost impact. 

Finally, some minimum cost increases 
are justified if they significantly up- 
grade health care. A resident working 
for 100 hours a week for less than mini- 
mum wage is not good medicine. Patients 
who depend on resident doctors deserve 
an alert physician to care for them. Re- 
forms of these types of exploitative sit- 
uations are well worth the minimal cost 
increase of adding residents or other 
staff for patient care responsibilities. 

Mr. GOLDWATER. Mr. Chairman, I 
rise to urge the defeat of H.R. 2222 which 
would reverse the National Labor Rela- 
tions Board’s decision which affirmed 
that interns, residents, fellows, and other 
trainees in teaching hospitals are stu- 
dents under labor law rather than em- 
ployees. 

I have reviewed the facts in this case 
very carefully and fully recognize the 
merit of argument on each side. I have 
reviewed the applicable case and statu- 
tory law; the precedent in terms of 
traditional employee/employer relation- 
ships; and the pragmatic, but essential, 
consideration of the feasibility of ad- 
ministration by a nonmedical adversary 
court. I believe that the weight of evi- 
dence lies squarely behind the NLRB 
decision. 

The minority views included in the 
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committee’s report gives a scholarly eval- 
ulation of the problems involved, and I 
would hope my colleagues would study 
these objections carefully before voting 
on this bill. 

I would like to add that I iully under- 
stand that deplorable conditions do exist 
in some teaching hospitals. It also seems 
apparent that most of these problems 
exist because of lack of funds and fa- 
cilities and that the great majority of the 
hospitals we are talking about are in 
fact municipal and public facilities. Iron- 
ically, the house staff in these hospitals 
will not be covered under this bill or any 
other bill that may be introduced in this 
area. The Supreme Court has stated 
categorically that the 10th amendment 
to the Constitution precludes the Federal 
Government from covering local or State 
employees under Federal labor laws. 

There are problems in some hospitals, 
but they can and should be solved at a 
better and more fiexible level than the 
bargaining table in a labor dispute. I do 
not have any deep-seated fear that 
house staffs as a whole will go off the 
deep end in their demands. However, we 
are dealing with law, and while good in- 
tentions should be respected, the possi- 
bility of irresponsibility will not be elimi- 
nated by the good intentions of the vast 
majority. Irresponsible labor demands 
and the possibility of their endorsement 
by the National Labor Relations Board 
could open a Pandora’s box in our health 
care delivery system. 

I understand there will be an amend- 
ment offered which will try and separate 
the educational aspects and the employ- 
ment aspects of internships and resi- 
dencies. I will support the amendment, 
but in all candor, I have little faith that 
it will keep the lid of the box closed. I 
agree with the Supreme Court’s conclu- 
sion in the Board of Curators, University 
of Missouri against Horowitz, and I 
quote: 

The educational process is not by nature 
adversarial; instead it centers around a con- 
tinuing relationship between faculty and 
students, one in which the teacher must 
occupy many roles ... Courts are partic- 
ularly ill-equipped to evaluate academic per- 
formance ... (the) procedural due process 
speak a fortiori here and warn against any 
such judicial intrusion into academic de- 
cision-making. 


In short, I do not believe the NLRB 
is qualified to even decide which issues 
are purely academic in nature. 

Again, Mr. Chairman, I urge the de- 
feat of this bill. It is not in the best 
interest of medical education. 

The CHAIRMAN. All time has expired 
for debate. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute recommended 
by the Committee on Education and 
Labor now printed in the reported bill 
as an original bill for the purpose of 
amendment. 

The Clerk read as follows: 

H.R. 2222 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 2(3) of the National Labor Relations 
Act is amended by adding at the end thereof 
the following new sentence: “Such term also 


includes, in the medical profession, any 
intern, resident, fellow, or other such trainee 
in a professional medical training program 
who is receiving a stipend or compensation 
for work performed in connection with such 
program.”. 

(b) Section 2(12) (b) of the National Labor 
Relations Act is amended to read as follows: 

“(b) any employee, including, in the medi- 
cal profession, any intern, resident, fellow, 
or other such trainee in a professional medi- 
cal training program who is receiving a 
stipend or compensation for work performed 
in connection with such program or for per- 
forming related work described in clause (ii) 
of this paragraph, who (i) has completed 
the course of specialized intellectual in- 
struction and study described in clause (iv) 
of paragraph (a), and (ii) is performing re- 
lated work under the supervision of a pro- 
fessional person to qualify himself to be- 
come a professional person or a professional 
employee as defined in paragraph (8).”. 


Mr. THOMPSON (during the reading) . 
Mr, Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to the committee amendment in 
the nature of a substitute or debate on 
the committee amendment in the nature 
of a substitute? If not, the question is on 
the committee amendment in the nature 
of a substitute. 

The committee amendment in the na- 
ture of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
committee rises. 

Accordingly the committee rose; and 
the Speaker pro tempore (Mr. MURTHA), 
having assumed the chair, Mr. FLIPPO, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that committee, having had under 
consideration the bill (H.R. 2222) to 
amend the National Labor Relations Act 
to clarify the scope of its coverage, pur- 
suant to House Resolution 479; he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
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vice, and there were—yeas 167, nays 227, 


not voting 39, 


Ashbrook 
Atkinson 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Benjamin 
Bingham 
Blanchard 
Bolling 
Boner 
Bonior 
Brademas 
Brodhead 
Brown, Calif. 
Buchanan 
Burton, John 
Burton, Phillip 
Carr 

Carter 
Chisholm 
Clay 
Collins, Il. 
Conte 
Conyers 
Corman 
Cotter 
D’Amours 
Danielson 
Daschle 
Davis, Mich. 
Dellums 
Derrick 
Dicks 

Diggs 
Dingell 
Dixon 

Dodd 
Dougherty 
Downey 
Drinan 
Eckhardt 
Edwards, Calif. 
Ertel 

Evans, Ga. 
Evans, Ind. 
Fary 

Fazio 
Ferraro 


Abdnor 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Ashley 
AuCoin 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bellenson 
Bennett 
Bereuter 
Bevill 
Boggs 
Boland 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Cavanaugh 
Chappell 
Cheney 
Cleveland 
Clinger 
Coleman 


as follows: 


[Roll No. 690] 


YEAS—167 


Fithian 
Florio 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Frenzel 
Frost 
Garcia 
Gaydos 
Giaimo 
Gilman 
Gonzalez 
Gore 

Gray 

Green 
Guarini 
Hall, Ohio 
Harris 
Hawkins 
Heckler 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Hughes 
Johnson, Calif. 
Jones, Okla. 
Kildee 
Kogovsek 
LaFalce 
Lederer 
Leland 
Lowry 
Luken 
Lundine 
McDade 
McHugh 
McKinney 
Maguire 
Markey 
Marlenee 
Matsui 
Mavroules 
Mikulski 
Miller, Calif. 
Minish 
Mitchell, Md. 
Moffett 
Mollohan 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 


NAYS—227 


Collins, Tex. 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Donnelly 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Okla. 


Erlenborn 
Evans, Del. 
Fenwick 
Fish 
Fisher 
Flippo 
Pountain 
Fowler 
Fuqua 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 


Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottinger 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Price 
Pursell 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 

Roybal 
Russo 

Sabo 
Santini 
Scheuer 
Schroeder 
Seiberling 
Simon 
Slack 
Smith, Iowa 
St Germain 
Stack 
Stark 
Stewart 
Stokes 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Van Deerlin 
Vanik 
Vento 
Waxman 
Weiss 
Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wolff 
Wolpe 
Young, Mo. 
Zablocki 
Zeferetti 


Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harsha 
Hefner 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Huckaby 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 


Kostmayer 
Kramer 
Lagomersino 
Latta 

Leach, La. 
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Leath, Tex. Natcher 
Lee Neal 
Nelson 
Nichols 
Panetta 
Pashayan 
Paul 
Pickle 
Preyer 
Pritchard 
Quayle 
Quillen 
Railsback 


Speliman 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stockman 
Stratton 
Stump 
Tauke 
Taylor 
Thomas 
Trible 
Udall 
Uliman 
Vander Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Schulze Whitley 
Sebelius Whittaker 
Sensenbrenner Whitten 
Sharp Willson, Bob 
Shelby Wilson, Tex. 
Shumway Wirth 
Shuster Wyatt 
Skelton Wylie 
Smith, Nebr. Yates 
Snowe Young, Alaska 
Snyder Young, Fla. 
Solomon 
NOT VOTING—39 
Gephardt Rose 
Hansen Rosenthal 
Heftel Rostenkowski 
Ireland Runnels 
Jenrette Shannon 
Kindness Solarz 
Leach, Iowa Symms 
Mineta Treen 
Moakley Weaver 
Murphy, Il. Winn 
Myers, Pa. Wright 
O'Brien Wydler 
Obey Yatron 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Mineta for, with Mr. Anthony against. 

Mr. Murphy of Illinois for, with Mr. Leach 
of Iowa against. 

Mr. Solarz for, with Mr. O'Brien against. 


Until further notice: 

. Weaver with Mr. Anderson of Illinois. 
Mr. Wright with Mr. Findley. 

. Yatron with Mr. Symms. 

. Rostenkowski with Mr. Clausen. 

. Shannon with Mr. Winn. 

. Jenrette with Mr. Kindness. 

. Davis of South Carolina with Mr. 


Lehman 
Lent 
Levitas 
Lewis 
Livingston 


Lungren 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McKay 
Madigan 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 


Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Satterfield 
Sawyer 


Calif. 
Myers, Ind. 


Anderson, I. 
Anthony 
Aspin 
Bethune 
Biaggi 
Burlison 
Clausen 
Coelho 
Conable 
Davis, S.C. 
Fascell 
Findley 
Flood 


. Aspin with Mr. Hansen., 
. Gephardt with Mr. Bethune. 
. Ireland with Mr. Conable. 
. Obey with Mr. Rose. 
. Moakley with Mr. Rosenthal. 
. SHeftel with Mr. Fascell. 
. Biaggi with Mr. Coelho. 
. Burlison with Mr. Myers of Pennsyl- 
vania. 
Mr. Runnels with Mr. Flood. 


Messrs. SHUSTER, MITCHELL of 
New York, BROOKS, HARKIN, BE- 
DELL, NELSON, and YATES changed 
their votes from “yea” to “nay.” 

So the bill was not passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days within which 
to revise and extend their remarks on 
the legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


IMMEDIATE, SAFE, AND UNCONDI- 
TIONAL RELEASE OF UNITED 
STATES PERSONNEL IN IRAN 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in the House of the reso- 
lution (H. Res. 493) relating to the im- 
mediate, safe and unconditional release 
of US. personnel in Iran. 

The clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

Mr. BROOMFIELD. Mr. Speaker, re- 
serving the right to object, I wonder if 
the gentleman from Wisconsin would in- 
form the House of the contents of this 
resolution. 

Mr. ZABLOCKI. Will the gentleman 
from Michigan yield? 

Mr. BROOMFIELD. I will be delighted 
to yield to the gentleman. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

Mr. Speaker, this is a sense-of-Con- 
gress resolution that there must be an 
immediate, safe, and unconditional re- 
lease of the United States personnel, 
and that the American people and their 
Representatives in Government are 
united in their determination and their 
efforts to achieve the immediate, safe, 
and unconditional release of all U.S. per- 
sonnel, and that we call upon the Se- 
curity Council of the United Nations to 
take all measures necessary to bring 
about the unconditional release of all 
U.S. personnel held in Iran. 

Mr. BROOMFIELD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 

The Clerk read th> resolution, as fol- 
lows: 

H. Res. 493 

Whereas personnel of the United States in 
Iran have been seized and held hostage Mm 
violation of the fundamental principle of in- 
ternational relations regarding immunity of 
diplomatic personnel, and 

Whereas all members of the community of 
nations including Iran have a common and 
vital interest in this historic and essential 
principle of diplomatic relations between na- 
tions, and 

Whereas the Ayatollah Khomeini and other 
leaders of Iran have declared repeatedly to 
the world that there is a lack of unity and 
determination of the American people and 
the American Government concerning the 


immediate safe and unconditional release of 
United States personnel, and 
Whereas the United Nations Security 
Council is convening to consider the current 
situation in Iran: Now, therefore, be it 
Resolved, That it is the sense of the House 
of Representatives that there must be an 
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immediate safe and unconditional release of 
United States personnel, and be it further 

Resolved, That the American people and 
their representatives in government are 
united in their determination and in their 
efforts to achieve the immediate safe and 
unconditional release of all United States 
personnel, and be it further 

Resolved, That we call upon the Security 
Council of the United Nations to take all 
measures necessary to secure the immediate, 
safe and unconditional release of all United 
States personnel held hostage in Iran. 

GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the resolution under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Wiscon- 
sin (Mr. ZABLOCKI) for 1 hour. 

Mr. ZABLOCKTI. Mr. Speaker, I rise to 
seek prompt and overwhelming passage 
of this resolution. 

It is a resolution made necessary be- 
cause we must do everything we can 
to help achieve the immediate and un- 
conditional release of the Americans held 
hostage in Iran. 

It is necessary, in part, because the 
Ayatollah Khomeini and other Iranian 
leaders have professed to believe that 
there is a lack of unity among the Amer- 
ican people and Government about our 
determination to secure freedom for the 
hostages. 

Passage of the resolution by the 
House—which I am sure will be unani- 
mous—should leave no doubt in the 
minds of Iranian leaders or of the world 
about where we stand on this matter. 

As the resolution states: 

The American people and their representa- 
tives in government are united in their de- 
termination and in their efforts to achieve 
the immediate safe and unconditional re- 
lease of all United States personnel. 


Additionally, the resolution takes note 
of the United Nations Security Council 
meeting which is being convened for this 
coming Saturday to take up this matter. 

We call upon the Security Council to 
take all necessary measures to secure the 
immediate, safe, and unconditional re- 
lease of all of our diplomatic personnel. 

Mr. Speaker, this resolution deals first 
and foremost with the concerns of Amer- 
icans in this crisis. It is our people who 
are victims of this particular outrage 
against international law. 

But other nations should take heed 
also. It is in the interest of all nations, 
that international law be respected and 
not wantonly violated as has been done 
in Tehran. 

The United Nations Secretary General, 
Kurt Waldheim, deserves our support for 
his urgent efforts in behalf of the Secu- 
rity Council meeting. 

I urge unanimous support for this 
resolution. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Michigan (Mr. Broom- 
FIELD) for debate only. 
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Mr. BROOMFIELD. Mr. Speaker, I 
support this resolution, which demon- 
strates our strong bipartisan support for 
efforts to secure the immediate safe and 
unconditional release of U.S. diplomatic 
personnel being held hostage in Iran in 
violation of international law and nor- 
mal, civilized behavior. 

Mr. Speaker, today I sent a letter to 
Secretary General Kurt Waldheim of the 
United Nations, thanking him for his 
personal initiatives, including the use of 
his emergency power, to resolve the cri- 
sis in Iran. More importantly, I urged 
the Secretary General to continue his 
efforts within the worldwide community 
in order that the United Nations can 
promptly and responsibly act in regard 
to the deplorable situation in Iran. 

Several days ago, we all witnessed a 
historic request by Mr. Waldheim—a re- 
quest urging a meeting of the Security 
Council under article 99 of the United 
Nations Charter which states that the 
Secretary General may bring to the at- 
tention of the Security Council any mat- 
ter which in his opinion may threaten 
the maintenance of international peace 
and security. It was only the second time 
in 19 years that a Secretary General 
had requested such a meeting. As a re- 
sult of the Secretary General's efforts, it 
now appears as if the Security Council 
will formally meet on Saturday, Decem- 
ber 1, after meeting for only 15 minutes 
in a pro forma session yesterday where 
Mr. Waldheim and Sergio Palacios de 
Vizzio of Bolivia, the current president of 
the Security Council, expressed their 
concern over the Iranian position and, in 
particular, the detention of diplomatic 
personnel. 

I would especially like to commend 
both the Secretary General and the 
presidents of the Security Council and 
the General Assembly for their recent 
statements of support for the sanctity of 
diplomatic premises and personnel. Their 
statements have helped to highlight the 
Iranian issue as much more than a bi- 
lateral problem. As I stated in my letter 
to the Secretary General, the crisis in 
Iran has direct repercussions on the abil- 
ity of any nation—large or small—to 
conduct diplomacy when there are 
threats to the personnel or property of 
diplomatic missions. 

I believe that the kind of crisis we have 
in Iran can be addressed by the machin- 
ery of the United Nations. The Iranian 
crisis not only seriously threatens inter- 
national peace and security, but also af- 
fects the way in which diplomacy can be 
conducted by the community of nations. 
For these reasons, it is of utmost im- 
portance that the United Nations act 
quickly, through its Security Council, in 
seeking a peaceful resolution of the crisis 
in Tehran. 

In conclusion, I urge my colleagues to 
support this resolution, calling upon the 
Security Council to move promptly to se- 
cure the release of the hostages, and at 
the same time demonstrate that all 
Americans are united in their concern 
and their support for efforts to secure the 
immediate release of our people who are 
being held in violation of fundamental 
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principles governing international rela- 
tions. 
O 1800 


Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. I will be happy to 
yield to the gentleman from New York. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in support of this 
resolution (H. Res. 493) pertaining to 
the immediate, safe and unconditional 
release of U.S. diplomatic personnel in 
Iran and commend the distinguished 
chairman of the House Foreign Affairs 
Committee, the gentleman from Wiscon- 
sin (Mr. ZaBLOocKI) and the ranking mi- 
nority member, the gentleman from 
Michigan (Mr. BROOMFIELD) for their 
efforts in briefing this resolution to the 
floor in such a timely manner. 

I commend the gentleman from 
Michigan for his letter to the U.N.'s 
Secretary General, urging prompt and 
responsible U.N. Security Council Action 
on the Iranian issue. 

I hope that more of our colleagues will 
do the same and that all nations of the 
world community will speak out on the 
illegality and brazen disregard by the 
Iranian Government of all international 
law governing diplomatic immunity. 

For only the second time in 19 years, 
the Secretary-General of the U.N. has 
taken the bold step of utilizing the pow- 
ers of his office to call an urgent meet- 
ing of the Security Council. This impor- 
tant step to bring the prestige of the 
U.N. to bear on the Iranian crisis repre- 
sents a major test for that international 
body and its ability to act as peacemaker 
and to support the sanctity and inviola- 
bility of diplomatic premises and per- 
sonnel. As today’s (November 28, 1979) 
New York Times editorial points out 
“this may be the week in which the 
United Nations finally demonstrates 
whether it has become merely a place 
or still functions as an institution.” 

Secretary Waldheim has undertaken a 
personal appeal to all nations of the 
world to promptly and responsibly act in 
averting what he correctly perceives to 
be “the most dangerous threat to world 
peace since the Cuban missile crisis.” It 
may well be our last chance to peaceably 
resolve this crisis and to restore our 
faith in the U.N. As the New York Times 
editorial concludes: 

The United States—and its restraint—will 
survive this rebuff. The last pretensions of 
the U.N. may not. 


The resolution now before the House, 
House Resolution 493, fully supports this 
important U.N. initiative and puts the 
Congress of the United States on record 
in full support of the immediate, safe 
and unconditional release of U.S. dip- 
lomatic personnel. 

Accordingly, I urge my colleagues to 
join in strong support of House Resolu- 
tion 493 and in support of Secretary- 
General Waldheim’s action. 

For the information of my colleagues, 
I would like to insert the entire text of 
today’s New York Times editorial en- 
titled “What The UN Will Expose” at 
this point in the RECORD: 
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WHat THE U.N. WILL EXPOSE 


This may be the week in which the United 
Nations finally demonstrates whether it has 
become merely a place or still functions as an 
institution. Secretary General Waldheim has 
summoned the Security Council to consider 
& grave threat to the peace. In fact, there is 
no threat so long as the United States cares 
more for its hostages than for retribution. 
The greater danger is that the United Nations 
will be exposed as utterly helpless, unable 
to speak even for the most elementary 
ingredient of diplomacy: the safety of 
diplomats. 

There is no doubt that the world organiza- 
tion is a convenient, neutral meeting ground 
for diplomats seeking to resolve bilateral 
problems. That may yet be possible for the 
United States and Iran, assuming Iran has a 
government after this week of fervent holy 
days and agitation for a new Islamic con- 
stitution. 

There has long been doubt, however, that 
the United Nations is anything more than a 
meeting ground. The major powers never 
gave it authority over conflicts affecting their 
most vital interests. Weaker nations have fol- 
lowed this example, using the United Na- 
tions only as a forum of complaint and, 
more recently, as an assembly of vague peti- 
tion for economic and social justice. 

What hope remains that the United Na- 
tions can still make an independent contri- 
bution to peace depends almost entirely on 
the occasional moral force of its opinions. 
Opinions can have moral force only if they 
are Offered with disinterest and with con- 
cern for principle. If the sanctity of an em- 
bassy fails to arouse such concern, and the 
defense of diplomacy itself fails to rouse the 
member nations to alarm, the United Na- 
tions will have descended to the impotence 
of its predecessor, the League of Nations. 

The irony in this episode of the Teheran 
hostages deserves some emphasis. The gov- 
ernments of the world, aware that their own 
emissaries are in jeopardy, expect the United 
States to defend the common, vital interna- 
tional code. They also count upon the re- 
straint and decency of the American people 
to do so peacefully. And yet, most of those 
governments cannot bring themselves to cast 
a vote that might put some pressure on the 
Tranians—because it would momentarily 
align them with an unpopular superpower. 

Thus, in the first week of this episode, the 
U.N. Security Council met only informally to 
authorize its president to express concern 
over the “prolonged” detention of American 
diplomats in Iran. For the next two weeks, 
the member nations hid behind the back- 
stage efforts of Mr. Waldheim to negotiate a 
face-saving formula: release of the hostages 
in exchange for an Iranian propaganda bar- 
rage against the Shah and the United States 
at the world organization. 

That elusive deal still looks like the best 
available way out. But Mr. Waldheim sum- 
moned the Council this week to give him 
some moral support. He sought a resolution 
calling for. release of the hostages and nego- 
tiation between Iran and the United States 
about their grievances, including the Shah. 
When Iranian authorities decided, however, 
that they still needed their prisoners in this 
week of agitation and referendum, the Coun- 
cil swiftly adjourned to Saturday. Appar- 
ently a month of detention is not yet “‘pro- 
longed” enough. 

The United States—and its restraint—will 
survive this rebuff. The last pretensions of 
the United Nations may not. 


Mr. BAUMAN. I thank the distin- 
guished chairman for yielding. 


Can the gentleman tell us what the 
genesis of this resolution was? Was this 


recommended by the administration? 
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Mr. ZABLOCKI. The genesis of this 
resolution is, very frankly, in response 
to some of the concerns in this country 
and throughout the world that our Na- 
tion is not unified in supporting our 
Government. The other body a few mo- 
ments ago unanimously passed an iden- 
tical resolution and I submit, Mr. 
Speaker, the House of Representatives 
can do no less. 

Mr. BAUMAN. Mr. Speaker, would the 
gentleman yield further? 

Mr. ZABLOCKI. I yield further. 

Mr. BAUMAN. I thank the gentleman. 

I agree with the gentleman we should 
express the unanimous will of this body 
to make it perfectly plain to the people 
in Iran what our position is; so there is 
no confusion that the Members of Con- 
gress all speak together as one on this 
issue. However, I also hope that the 
gentleman’s committee and the other 
committees of jurisdiction will be as 
quick to act with a full investigation 
when that becomes appropriate after 
these hostages are released. I believe the 
American people demand a full investi- 
gation of how we got into this horren- 
dous situation and who is responsible for 
permitting these lives to be jeopardized, 
especially if our Government had prior 
warning of the possibility of the Em- 
bassy takeover. 

Mr. ZABLOCKI. Mr. Speaker, I thank 
the gentleman for his contribution. 

Mr. Speaker, I have been asked by 
some of our colleagues, what is the 
hurry. I believe I have explained why 
we should act now. This Saturday the 
United Nations Security Council will 
take up this issue. The House must ex- 
press its position before then so that 
there will be no doubt in anybody’s 
mind of our resolve. Therefore, I call 
for a unanimous vote at this time. 

I yield back the balance of my time. 

@ Mr. BIAGGI. Mr. Speaker, I rise in 
absolute support of House Resolution 493 
which expresses the sense—if not the 
outright demand—of this Congress that 
the Government of Iran release imme- 
diately, and without harm—all of the re- 
maining U.S. citizens they hold as host- 
ages in our Embassy in Tehran. 

For the past 342 weeks this Nation has 
suffered through a national crisis prac- 
tically without parallel in this decade. 
The Government of Iran has flaunted in- 
ternational law and basic morality by 
first illegally seizing our Embassy and 
then taking some 60 Americans as hos- 
tages. There was an initial release of 13 
hostages but many remain—the fact is 
in terms of our Nation’s feelings even 
holding just one hostage is too many. 

President Carter has exhibited the 
highest standards of leadership through- 
out this ordeal. He has demonstrated 
calmness but never weakness. He has 
shown the highest level of compassion 
and concern for the hostages. 

The need for this resolution is clear. 
It is vital that in advance of Saturday’s 
expected debate of the U.N. Security 


Council we must give our delegates the 
confidence that comes from a nation 
united in support of our Government’s 
handling of this crisis. We must show to 
the other nations of the world that this 
Nation speaks with one voice in Iran the 
voice of President Carter. 
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This resolution is necessary for the 
families and loved ones of the hostages 
who can take some solace in the concern 
of this body. Finally this resolution is 
necessary to convince the diabolical mind 
of the ayatollah that we will not settle 
for anything less than the unconditional 
and safe release of our fellow Americans. 

We as a nation are angry, frustrated, 
and anxious over the Iranian situation. 
We await the words of our President 
later tonight—He must have our support 
and passage of this resolution will be a 
clear vote of confidence.@ 


The SPEAKER pro tempore. The ques- 
tion is on the resolution. 


The question was taken, and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 


Mr. HUGHES. Mr. Speaker, on that 
I demand the yeas and nays. 


The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 386, nays 0, 
not voting 47, as follows: 


[Roll No. 691] 


YEAS—386 


Coleman 
Collins, Ill. 
Collins, Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 


Abdnór Gaydos 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 


Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Blanchard 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 

English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Brown, Calif. Evans, Ga. 
Brown, Ohio Evans, Ind. 
Broyhill Fary 
Buchanan Fazio 
Burgener Fenwick 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 

Clay 
Cleveland 
Clinger 


Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Ichord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 

Kelly 

Kemp 
Kildee 
Kogovsek 
Kostmayer 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 


November 28, 1979 


Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahal! 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 

Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 


NAYS—O 
NOT VOTING—47 


Green Rostenkowsk! 
Hansen Runnels 
Heckler Santini 
Heftel Shannon 
Ireland Smith, Iowa 
Jenrette Solarz 
Kindness Symms 
Leach, Iowa Treen 

Lee Weaver 
Wilson, C. H, 
Winn 

Wolpe 
Wright 
Wydler 
Yatron 


Leath, Tex. 
Lederer 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffter 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marilenee 
Marriott 
Martin 
Mathis 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, N-Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Natcher 
Neal 


Slack 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Willlams, Mont, 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wirth 

Wolff 

Wyatt 
Wylie 

Yates 
Young, Alaska 
Young, Fla, 
Young, Mo. 
Zablocki 
Zeferetti 


Anderson, Ill. 
Anthony 
Aspin 
Bethune 


Mineta 
Moakley 
Murphy, Il. 
Myers, Pa. 
O’Brien 


Rose 

Rosenthal 
1820 

So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


Flood 
Gephardt 


AUTHORIZING THE SPEAKER TO 
SIGN ENROLLED BILLS AND JOINT 
RESOLUTIONS DULY PASSED, 
NOTWITHSTANDING ADJOURN- 
MENT 
Mr. STRATTON. Mr. Speaker, I ask 

unanimous consent that, notwithstand- 

ing the adjournment of the House until 

Thursday, November 29, 1979, the 

Speaker be authorized to sign any en- 
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rolled bills and joint resolutions duly 
passed by the two Houses and found 
truly enrolled. 

The SPEAKER pro tempore. (Mr. 
Brapemas). Is there objection to the 
requestof the gentleman from New 
York? 

There was no objection. 


CONFERENCE REPORT ON H.R. 3354, 
NAVAL PETROLEUM AND OIL 
SHALE RESERVES AUTHORIZA- 
TION ACT, 1980 


Mr. STRATTON. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 3354) to authorize appropriations 
for fiscal year 1980 for conservation, ex- 
ploration, development, and use of naval 
petroleum reserves and naval oil shale 
reserves, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursuant 
to the rule, the conference report is con- 
sidered as having been read. 

(For conference report and statement, 
see proceedings of the House of Novem- 
ber 8, 1979.) 

The SPEAKER pro tempore. The 
gentleman from New York (Mr. STRAT- 
TON) will be recognized for 30 minutes, 
and the gentleman from Tennessee (Mr. 
BEARD) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. Stratton). 

Mr. STRATTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on April 25 the House 
passed H.R. 3354, the Naval Petroleum 
Reserve Authorization Act for fiscal year 
1980, which provided $85.2 million for 
conservation, exploration, development, 
and use of the naval petroleum and oil 
shale reserves. The bill also requires that 
during fiiscal year 1980 not less than 16 
commissioned officers of the Navy shall 
be detailed to the Department of Energy 
for service in the Office of Naval Petro- 
leum and Oil Shale Reserves. 

On September 27 the Senate consid- 
ered the legislation, and amended it by 
striking out the requirement for naval 
officers to be detailed to the Department 
of Energy and by adding several “house- 
keeping” provisions. These “housekeep- 
ing” provisions eliminated from existing 
law the requirements for: First, con- 
struction, or acquisition, of a 350,000- 
barrel pipeline at the Elk Hills reserve; 
and second, the establishment on the 
books of the Treasury Department of a 
special account for receipt of the pro- 
ceeds from the sale of production at the 
naval petroleum reserves to be available 
for expenditures, as specified in annual 
appropriation acts, for the exploration, 
development, use, and operation of the 
reserves. The Senate bill also contained 
a provision for standing permanent au- 
thorization of appropriations for the 
naval petroleum reserves. 

As a result of the conference actions, 
the Secretary of the Navy will be required 
to continue to assign an unspecified num- 
ber of commissioned officers on active 
duty to key management positions within 
the Office of Naval Petroleum and Oil 


CONGRESSIONAL RECORD — HOUSE 


Shale Reserves. The position of Director 
of that office shall continue to be filled 
by a qualified Navy captain on active 
duty. 

The conferees agreed to adopt the 
“housekeeping” changes concerning the 
elimination of the requirement for the 
pipeline at Elk Hills and abolishing the 
special account on the books of the 
Treasury Department. During the 3 years 
of production at Elk Hills the estimate of 
its maximum efficient rate of production 
has been reduced to approximately 250,- 
000 barrels daily. Existing pipelines in 
the vicinity of the reserves are adequate 
to transport that production to refin- 
eries. Thus, there appears no reason to 
build or acquire unnecessary pipelines. 
While the proceeds from sales of the pro- 
duction at the reserve have been depos- 
ited in the special account, that account 
has never been used as the source of 
appropriations in the intervening years. 
Thus, continuation of the account ap- 
pears useless. 

Finally, the conferees agreed to re- 
quire specific authorization of appropria- 
tions rather than the permanent stand- 
ing authorization provided in the Senate 
bill. The authorization process gives the 
Committees on Armed Services an op- 
portunity for periodic oversight of the 
operations, exploration, and development 
of the reserves. 

Mr. Speaker, this briefly summarizes 
the actions of the conferees. The con- 
ferees believe that this bill authorizes 
adequate funding for operation of the 
reserves during fiscal year 1980 and in- 
sures continued Navy management of the 
reserves. Therefore, Mr. Speaker, I urge 
adoption of the conference report on 
H.R. 3354. 

Mr. BEARD of Tennessee. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to join my sub- 
committee chairman in urging adoption 
of this conference report. 

The conferees sought to insure con- 
tinued Navy management of the Office 
of Naval Petroleum and Oil Shale Re- 
serves. We accomplished that purpose. 
Not only will the Navy be required to 
continue to detail experienced officers to 
key management positions in that office, 
but the conference report also requires 
the Navy to continue the education and 
training of engineers and lawyers to 
take a managerial role in the reserves. 
These training programs for younger of- 
ficers will insure that there will always 
be a corps of trained and experienced of- 
ficers to continue management of the 
reserves. 

Mr. Speaker, I believe the conferees 
have produced a satisfactory settlement 
of the disputed issues. Thus, I join in 
urging adoption of this conference re- 
port on H.R. 3354. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. Mr. Speaker, I just 
want to take this time to commend the 
chairman of the subcommittee especially 
for fulfillmg his commitment to hold 
hearings relative to the utilization of the 
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oil at Elk Hills, and I would just want 
again to urge the House to seriously con- 
sider dedicating the oil that comes 
from Elk Hills either for military for 
both purposes. It seems to me the only 
thing and proper thing to do is to take 
this oil at a time when we are being 
denied the sale of oil for strategic pur- 
poses and to dedicate this oil for that 
purpose. It could do the job, and it could 
do it well. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from New York. 

Mr. STRATTON. I thank the gentle- 
man for yielding. 

Mr. Speaker, I appreciate the gentle- 
man's generous remarks. I will say to the 
gentleman that, as he is well aware, the 
committee, concerned about the need and 
the ability of the armed services to se- 
cure fuel in a time of emergency, con- 
ducted a number of hearings, and on the 
basis of those hearings the committee in- 
tends to make some legislative recom- 
mandations. I feel sure that the sug- 
gestion of the gentleman that the ca- 
pacity at Elk Hills be reserved for the 
armed services is very likely to be one 
of those recommendations. I want to con- 
gratulate the gentleman for having mède 
that suggestion. 

Mr. JEFFORDS. I thank the gentle- 
man for his remarks. 

I wish to more fully explain my posi- 
tion. : 
Congress has focused much of its at- 
tention this session on the need to pro- 
vide long-term solutions to the energy 
problem. All estimates project that any 
meaningful reduction of our dependence 
on foreign oil will take years, if not 
decades, to accomplish. It is imperative 
that we begin addressing ourselves to 
the more urgent question of what we can 
do in the short run to prevent this coun- 
try from being brought to its knees, 
either economically oor militarily, 
through an interruption in energy sup- 
plies. 

In 1975, the Congress attempted to 
address this problem by mandating a 
strategic petroleum reserve. This reserve 
was intended to insulate the United 
States from a supply disruption and, to 
some extent, from OPEC's power in the 
world oil market. Without such a bal- 
ance wheel, the United States will re- 
main subject to every change in the 
international oil scheme. Members will 
recall the dislocations caused by the 
small supply reduction during the 
Tranian revolution. We can only imagine 
the magnitude of the disruptions that 
would take place in the course of a more 
serious Mideastern crisis. 

As the Members well know, for a 
variety of reasons we are very far from 
reaching the goals of this legislation. 
The Department of Energy stopped 
buying oil for the reserve nearly a year 
ago. That reserve now stands at 91.7 
million barrels—a rather sizable dis- 
tance from the original goal of 500 mil- 
lion to 1 billion barrels. 

Recently, the OPEC nations, especial- 
ly through Saudi Arabia, let it be known 
that they cannot accept U.S. oil pur- 
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chases on the world market for the 
purpose of building a strategic reserve. 
It is my understanding that the Saudis, 
who have the most flexible production 
mechanism, have threatened to reduce 
production by the amount that we 
dedicate to strategic storage. 

Furthermore, the Department of 
Energy has stated that to buy oil on the 
world market at this time would have 
an adverse impact on supply availability 
and crude oil prices. The Department is 
also reluctant to reenter the world 
market because of international agree- 
ments reached at the Tokyo economic 
summit in June. 

For these reasons, the United States 
faces a stalemate in the acquisition of 
crude oil for the strategic petroleum re- 
serve. Congress must find some way to 
resolve the contradiction represented in 
our failure to fill the reserve. If we con- 
tinue to base our acquisition decisions on 
the world oil market situation, we only 
increase the vulnerability that the re- 
serve was designed to counter. If the 
United States responds to OPEC's 
muscle-flexing, whether it be in the form 
of price increases or threats to reduce 
production, by stopping deliveries to its 
strategic storage system, it will never de- 
velop the capability to withstand an 
interruption in the flow of oil supplies. 
The fact is that OPEC prices will con- 
tinue to increase, and we can only expect 
world oil supplies to remain tight. There- 
fore, if the United States is to have a 
strategic petroleum reserve, we cannot 
continue to base our delivery decisions 
on price or supply conditions in the world 
oil market. At the same time, we have 
to take seriously the OPEC threat to re- 
duce production if we import oil to fill 
our reserves. 

The United States must identify alter- 
natives that will allow us to meet our 
storage goal without unduly aggravating 
the OPEC cartel. On April 25, I intro- 
duced H.R. 3743 for the purpose of ex- 
amining our strategic storage policy. The 
bill specifically requires research into 
the option of using the Elk Hills Naval 
Petroleum Reserves to fill our strategic 
storage goals. I believe that H.R. 3743 
becomes especially attractive in light of 
the recent Saudi threats, and the Iranian 
situation. 

This bill would establish a national 
policy of dedicating these reserves for 
the strategic storage system, and in- 
creasing their output potential for the 
purpose of supplying the reserve. This 
would be accomplished either by trans- 
ferring the oil from underground at Elk 
Hills to more readily accessible storage 
areas, or through a swap system where- 
by a barrel of Elk Hills crude could be 
exchanged for a barrel of more readily 
accessible domestic or imported oil. 


I understand that the Department of 
Energy’s current budget forecast as- 
sumes an average fill rate of 220,000 
barrels per day in 1980 and 1981, al- 
though they are assessing the possibil- 
ity of a 200 to 300 barrel per day fill rate. 
The maximum feasible fill rate is cur- 
rently 500,000 barrels per day. Presently, 
Elk Hills produces 159,000 barrels per 
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day, which is sold for commercial use. 
Elk Hills could produce at a rate of 250,- 
000 to 300,000 barrels per day; this rate 
would meet the Department of Energy’s 
goals. 

In addition to providing the necessary 
product to fill the strategic reserve sys- 
tem, this policy would remove Elk Hills 
oil from normal commercial supplies. 
This would have the advantage of mak- 
ing that oil available to increase domes- 
tic sources in the event that either an 
OPEC embargo or military action causes 
a petroleum supply interruption. In 
other words, since the United States 
would not normally be dependent on this 
source for commercial purposes, it could 
be diverted either to the commercial or 
the military supply. It should be noted 
that since there is presently a west coast 
oil glut, removal of Elk Hills product 
would not create any regional shortage. 

Of course, in the short run the point 
will be raised that this change would 
worsen our balance-of-payments situa- 
tion. However, I believe that the coun- 
terargument is more compelling. 

That is, if we are going to build up our 
strategic reserve, we have to get the oil 
somewhere. If we do not draw it from 
domestic sources, we will have to pur- 
chase it on the world market. Ultimately, 
therefore, there is no adverse impact on 
the balance-of-payments situation. 

Although my first suggestion would be 
to dedicate the production at Elk Hills to 
strategic storage, even for economic 
purposes, I have another suggestion. 

If the Defense Department’s needs are 
approximately 500,000 barrels a day, and 
Elk Hills can only provide half of that, 
it would seem sensible to pump into a 
military strategic storage sufficient oil to 
provide us with a military strategic stor- 
age of 6 months or more. This oil 
should be placed in a manner that it 
could provide refineries with oil at the 
rate of approximately 250,000 barrels a 
day. Thus, with the output which would 
come up from Elk Hills, plus the oil dedi- 
cated to military strategic storage, all of 
our defense needs could be met on a 
daily basis. 

I would also suggest that once the stra- 
tegic storage capacity is met, and this 
will take a substantial amount of time, 
Elk Hills production ought to be reduced 
to the level necessary to keep the wells in 
operating condition. The oil remaining in 
the ground will constitute a further re- 
serve source that we can draw on in the 
event of an emergency. 

I know of no more important issue 
facing this country than how we can, on 
the quickest possible schedule, fill the 
strategic reserve needed to provide emer- 
gency energy supplies. It seems to me 
that, with control over the Elk Hills re- 
serve, we have an excellent opportunity 
to seize the initiative and to provide 
the country with a solution to its most 
critical problem. 

I again want to thank the gentleman 
from New York. I am most pleased that 
the committee intends to take action 
along the lines suggested here. 

Mr. BEARD of Tennessee. Mr. Speaker, 
I yield 4 minutes to the gentleman from 
Texas (Mr. PAUL). 
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Mr. PAUL. Mr. Speaker, I believe most 
people who voted for this legislation be- 
lieve that it is in the best interest of na- 
tional defense, and that is why there was 
an overwhelming vote in support of it. I 
happen to have some question and some 
objection to what we are doing here with 
the strategic oil reserve. For one, it is no 
longer under the DOD. It is under the 
DOE. That matter alone makes me very 
suspicious. 

I think there is also ample evidence 
to show that the U.S. Government is now 
in the oil business. Last year it was re- 
ported that there were more than 46 
million barrels of oil pumped out of 
the naval reserve. What brought this to 
my attention was the fact that I observed 
that the strategic reserve in the salt 
mines in my district at Bryan Mound in 
Freeport, Tex., has no longer been able 
to store oil into the ground. Up until a 
year ago they were purchasing oil from 
Saudi Arabia, but the word was out that 
they would no longer sell us oil if we 
would take it and store it. Recently the 
DOE proposed that we take the oil out of 
the ground from the strategic reserves, 
the naval reserves in California, and send 
it to Texas and put it in a hole there. 
Now, if there is anything more absurd 
than pumping oil out of California and 
hauling it to Texas through the canal, at 
an outrageous expense, since we do not 
have a pipeline, and pumping it down 
into a salt dome for which there is no 
proven recovery technology, I think there 
is room for serious question about it. 
Since I read this in the Christian Science 
Monitor and I was not certain of its ori- 
gin, I wrote the DOE and they answered 
me. This letter is an answer from the 
Under Secretary, John Deutch. He says: 

We are currently evaluating available alter- 
natives which would allow the resumption of 
SPR crude oil purchases, Options under study 
include the use of Alaskan crude, the Naval 
Petroleum Reserves royalty oil and other 
domestic sources. The possibility of reenter- 
ing the world market is the subject of con- 
tinuing analysis and review. A decision re- 
garding the resumption of crude oil pur- 


chases for SPR is anticipated in the near 
future. 


O 1830 

So he does concede here the DOE 
are actually contemplating pumping the 
oil out of our reserves and hauling it to 
Texas. I believe we should have naval 
reserves, but pumping out 46 million bar- 
rels of oil, selling it on the open market 
at the free-market price, where the oil- 
men in Texas have had old prices to sell, 
which is much lower than the market, 
makes no sense at all. 

I think the concept is right, but the 
vehicle that we have here today and the 
direction in which we are going, needs 
reevaluation. We have also lost the House 
provision that 16 of these Members would 
be naval officers. They will no longer 
be naval officers managing the strategic 
reserves. 

I also understand we will no longer 
train anybody in the military to under- 
stand the management of strategic 
reserves. 

For this reason, I think there is good 
evidence to show that we are allowing 
this to get into the hands of the DOE and 
out of the hands and control of the DOD. 
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Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. PAUL. I yield to the gentleman 
from New York. 

Mr. STRATTON. I thank the gentle- 
man for yielding. 

I think the gentleman is making an 
excellent point. I would simply point out 
that the legislation to transfer the opera- 
tion of these reserves from the Depart- 
ment of Defense to the Department of 
Energy was not one that was supported 
by the Committee on Armed Services. 

However, fortunately, the Committee 
on Armed Services still has oversight 
jurisdiction of the operation of these 
reserves, and we certainly intend, as I 
indicated to the gentleman from Ver- 
mont, to see that they are utilized ex- 
clusively for the needs of the armed 
services. 

Now with respect to the gentleman’s 
comments about whether it makes sense 
to pump out the gas, the oil, from Elk 
Hills and pump it over to a salt dome in 
Texas, let me just say this. 

The SPEAKER pro tempore. The time 
of the gentleman from Texas (Mr. PAUL) 
has,expired. 

Mr. STRATTON. Mr. Speaker, I yield 
3 minutes to the gentleman from Texas 
(Mr. PAUL). 

If the gentleman will continue to yield, 
at the present time, oil is being sold to 
private companies, and all we are getting 
back are dollar bills, and dollar bills are 
not going to run either the ships or the 
tanks of the armed services in time of 
emergency. It is our intention that this 
oil should be reserved and should not be 
sold for dollar bills. It is a valuable com- 
modity in itself. 

The reason that was explained to us in 
the hearings as to why it would be better 
to transfer it to a salt dome is that at 
the present rate you can only extract oil 
from Elk Hills at the rate of 200,000 bar- 
rels a day, but if you get it into a salt 
dome which has the proper recovery 
pumps, you can pump it out at the rate 
of 400,000 barrels a day, which is the 
rate at which it is required by the armed 
services. Only if they do that, only if they 
have that capability, would our commit- 
tee approve that kind of an operation. 

Mr. PAUL. Well, I think the point 
should be very clear: There has never 
been any oil pumped out of a salt dome. 
The technology is totally unproven and 
is purely theoretical. For us to suggest 
that it be put down in a hole in the 
ground is silly. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. PAUL. I yield to the gentleman 
from California. 

Mr. THOMAS. One of my concerns is 
that it is true the Naval reserves at Elk 
Hills is pumping oil. Part of that oil is 
being used to blend with the heavy crude 
in the area so that we can continue to 
have a domestic petroleum production 
in the area. 

One of the problems is that the ad- 
ministration’s energy policy is so poor 
that we are not able to utilize the heavy 
oil in the fashion we would like, given 
the refineries that we like. 
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My understanding of the chairman’s 
position on having a strategic reserve 
makes sense to me, but it has to be done 
in a way that we do not jeopardize our 
domestic oil industry. 

Mr. PAUL. I think if the domestic oil 
companies need some oil to blend with 
their heavy crude and they need this 
reserve, it should not be with the Federal 
Government in the oil business. It should 
be done by selling off that portion. But 
if this is a reserve, I think it should be 
kept as a reserve, and we should not be 
selling 46 million barrels of oil a year. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STRATTON. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. WOLPE. Mr. Speaker, on rollcall 
number 691, I was inadvertently away 
from my office. Had I been present, I 
wholeheartedly would have voted “aye” 
on rollicall 691. 

I ask unanimous consent that this 
statement appear in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 


SCHOOL PRAYER 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Speaker, the Mas- 
sachusetts State Assembly and its Gov- 
ernor, Edward King, are to be com- 
mended for their recent enactment of 
school prayer legislation. The bill, signed 
into law on November 7, requires public 
school teachers to seek a student volun- 
teer to say a prayer at the beginning of 
each day. 

The State of Massachusetts should be 
applauded for courageously acting upon 
their constitutionally-protected right to 
exercise freedom of religious expression. 
And, they are to be especially congratu- 
lated for acting decisively on a matter 
the U.S. Congress has failed to accom- 
plish time and again. 

During repeated efforts by Congress to 
reenact school prayer, which the U.S. 
Supreme Court ruled against in 1962, op- 
ponents have flailed the concept of vol- 
untary school prayer, arguing that it is 
not necessary to nor fitting in the educa- 
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tional setting, that it cannot be exercised 
neutrally and is, therefore, divisive, and 
that it is unconstitutional. Not one of 
these accusations can be supported. 

Voluntary school prayer is very fitting 
in the classroom context. In recent years, 
public schools haye adopted a “‘wholistic” 
approach to education. That is, school 
curriculums have been designed to meet 
the needs of “the whole child.” In addi- 
tion to academic necessities—the three 
R’s— and vocational training, all aspects 
of the child’s life are being addressed, in- 
cluding entertainment, recreation, family 
life, and sexuality, matters which can 
hardly be considered value-free. “Values 
clarification” courses are offered, enabl- 
ing the child to evaluate and assimilate 
values on personal basis. Yet, we are ex- 
pected to accept the fact that the matter 
of prayer has no place in this ‘“‘wholistic” 
milieu, not even 1 minute of a 300-minute 
school day. 

Were voluntary prayer reestablished in 
schools, the prayers recited would be sure 
to be neutral. As Michael Novak, resident 
scholar at the American Enterprise In- 
stitute, clearly stated: 

Shall a serious people say that sex can be 
treated neutrally, but prayer cannot? It is 
difficult to see how a moment of prayer in the 
schools could damage the pluralism of the 
Republic. In a population as varied as ours, 
there are surely Walt Whitman's who think 
that the divine is their self. They too could 
focus for a moment. 


A moment of silence or the brief ex- 
pression of a prayer may afford a mo- 
ment for Jews, Christians, Buddhists, 
and humanists of all persuasions to re- 
fiect upon those ideals they hold to be 
meaningful. Contrary to being divisive, a 
moment of prayer may provide the best 
sort of unity, unity amidst diversity. 

It can be argued that neutrality has 
been lost with the absence of school 
prayer. In an effort to avoid the teach- 
ing of moral and spiritual values, schools 
are offering only the option of secular- 
ism. We cannot and should not teach 
morality or spirituality in public educa- 
tion. However, it is much less danger- 
ous to encourage prayer and medita- 
tion and recognize the strength of our 
pluralistic nation than it is to pretend 
that our society is thoroughly secular. 

Finally, the most astute students of 
the Constitution have defended the con- 
stitutionality of school prayer. The fre- 
quently sighted establishment or free- 
exercise clause of the first amendment— 
“Congress shall make no law respecting 
an establishment of religion or prohib- 
iting the free exercise thereof”—pro- 
tects the public from religious coercion, 
or the establishment of an official reli- 
gion, but also defends the public’s right 
to religious expression. A major pur- 
pose of the amendment, as James Madi- 
son assured Congress, was to provide 
that the National Government would 
have no power to disturb this right. 
Moreover, it clearly forbade Federal 
interference either for or against local 
decisions. 

The State of Massachusetts acted 
upon their constitutional protection 
from Federal interference and are to be 
commmended. Should the Federal Gov- 
ernment act similarly, Federal Justices 
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would be out of the business of referee- 
ing local arrangements for voluntary 
classroom prayer, which is precisely 
what the Founding Fathers intended. 


U.S. OFFICIALS SOLD OUT NICA- 
RAGUA TO CUBA-STYLE MARX- 
ISM 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Arizona (Mr. Rupp) is recog- 
nized for 60 minutes. 

Mr. RUDD. Mr. Speaker, in a recent 
personal meeting this month with former 
President Anastasio Somozo of Nica- 
ragua, I was provided direct evidence 
that the new Sandinista junta which 
ousted the elected Nicaraguan Govern- 
ment by force of arms with help from 
our own Government is taking all pos- 
sible actions to impose a permanent 
Cuba-style Marxist regime in the im- 
portant Central American country. 

My meeting with President Somoza 
took place in Asuncion, Paraguay, where 
he is now living. 

I was there at the invitation of the 
World Anti-Communist League, as the 
keynote speaker before a meeting of that 
organization’s executive committee. 

President Somoza informed me of 
many gravely disturbing facts concern- 
ing political prisoners in Nicaragua, a 
purge by the new junta of Nicaragua’s 
schools and communities to replace 
teachers and local officials unfavorable 
to the new regime, and the influx of 
thousands of Cuban personne] into Nica- 
ragua since the overthrow of the former 
elected government. 

Since my return to the United States, 
I have found that most of the former 
President's information about what is 
happening in Nicaragua is well docu- 
mented in intelligence reports and for- 
eign press accounts which have already 
been provided to President Carter and 
our own State Department. 

Unfortunately, this information has 
not been made readily available within 
the United States, or reported to our own 
people. 

The facts are these— 

POLITICAL PRISONERS 


Since the Nicaraguan Government 
was overthrown and replaced by the 
Sandinista junta, with support and 
assistance from the U.S. Government, 
the new regime has arrested and impris- 
oned 7,500 political prisoners who served 
in the former government and in Nica- 
ragua’s National Guard. 

These 7,500 political prisoners, along 
with the new regime’s current 17,500- 
man standing army—a total of 25,000 
mouths—are being fed each day with 
food from the United States. 

The new junta has announced forma- 
tion of nine three-man “emergency tri- 
bunals” to conduct trials of the 7,500 
political prisoners, and has decreed that 
sentences must be handed down within 
10 days of the start of the trials. 


CUBAN “TEACHERS” 


I am informed that the new junta has 
conducted a purge of Nicaraguan public 
schools and universities, and has fired 
5,000 teachers who do not support the 
regime. 
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According to press accounts in San- 
dinista-controlled newspapers, teachers 
are being dismissed for “systematic 
opposition to change” under the new 
unelected government. 

This is clearly political repression of 
the worst kind. 

Officials of the Sandinista junta, 
including the new education minister, 
Carlos Tunnerman Bernheim, along 
with representatives of the National 
Association of Nicaraguan Teachers, 
have traveled to Cuba to arrange for 
replacement “teachers” who have 
already started arriving in Nicaragua. 

U.S. intelligence reports document 
that Fidel Castro personally selected 
and sent the 1,200 Cuban teachers in 
behalf of what the Cuban dictator called 
their “cultural, revolutionary mission” 
during emotional sendoff speeches as 
they left Havana. 

The Castro government is paying the 
cost of sending the 1,200 Cuban “teach- 
ers” to Nicaragua for 2 years of indoc- 
trinating Nicaraguan children in the 
same revolutionary Communist doctrine 
which Castro has successfully imposed 
in Cuba. 

In his speeches to the departing 
teachers, quoted in the U.S. intelligence 
reports, Castro told them that they are 
a “select group” of 29,000 Cuban teach- 
ers who want to join in the Nicaragua 
mission, and “have the duty to be doubly 
good, brave, and efficient in fulfilling this 
mission. * * * The seed you sow in the 
fertile land of the revolution will be 
extraordinarily fruitful.” 

Castro said he is sending the Cuban 
“teachers” to Nicaragua “representing 
the homeland, the revolution, and 
socialism.” 

U.S. RESPONSIBILITY 

Mr. Speaker, it is clear from all the 
evidence that the current Sandinista 
junta in Nicaragua is preparing to estab- 
lish a permanent Cuba-style Communist 
state in that country. 

The outrage of this reprehensible sit- 
uation is that it has taken place with the 
continued blessing and support of key 
Officials in our own State Department, 
and the President himself. 

President Somoza informed me that 
our own U.S. Ambassadors to Nicaragua 
and top State Department officials took 
a personal lead in supporting the revo- 
lution against him, in blocking foreign 
assistance and munitions to conduct the 
defense of his government, and in de- 
manding him to resign once it was ap- 
parent that his government would be 
defeated militarily with U.S. help. 

I understand—although he did not say 
this—that President Somoza has tape re- 
cordings of conversations with U.S. offi- 
cials concerned, as well as other docu- 
mentation, to substantiate their role in 
his government’s overthrow. 

This is a scandal of major proportions, 
which has not received the attention by 
Congress which it should. 

President Somoza was a long-time 
friend of the United States. He spent 
much of his life since age 10 in our coun- 
try, was educated at West Point, and 
spent 30 years training Nicaragua’s mili- 
tary to help maintain freedom and sup- 
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port the United States 
America. 

The current Sandinista junta, on the 
other hand, is thoroughly committed to 
Cuba-style revolutionary communism 
and allied with Fidel Castro, whose ob- 
jective is to carry out the Soviet Union’s 
design of Communist control in our own 
hemisphere. 

MARXIST COMMITMENT OF THE NEW REGIME 


Tomas Borge, Nicaragua's new Interior 
Minister, is an outspoken Marxist and 
close friend of Fidel Castro. He and many 
other officials of the new regime in Nica- 
ragua are actively espousing Marxist 
principles and objectives. 

Borge has made many trips to Havana, 
before and since the overthrow of Nica- 
ragua’s elected government. He has per- 
sonally arranged much Cuban financial 
and technical assistance in order to es- 
tablish a new Communist state and re- 
establish Nicaragua’s military with loy- 
alty to imposing Marxism. 

Nicaragua’s new Foreign Minister, 
Miguel d’Escoto, is likewise another 
strong anti-U.S. supporter of Castro. He 
has urged ouster of the United States 
from the Organization of American 
States, and has condemned “the great 
crime committed” by the OAS in boy- 
cotting “the sister Republic of Cuba.” 

Members of the new junta and the 
Sandinista National Liberation Front 
which overthrew President Somoza’s gov- 
ernment have openly embraced an alli- 
ance with Nicaragua’s Communist Party 
(PCN), Socialist Party (PSN), Workers 
Revolutionary Movement (MORE), ‘and 
other radical leftist organizations sup- 
porting pro-Soviet and anti-United 
States causes. 

The Socialist Party Chairman, Alvaro 
Ramirez Gonzalez, has been named the 
new regime’s Deputy Foreign Minister. 
He represented the new government dur- 
ing celebrations in Managua this month 
of the 62d anniversary of the Russian 
Bolshevik Revolution. 

In a speech on November 12, Ramirez 
“supported the solidification of socialism 
in Nicaragua based on the principles of 
Marx and Engels.” The speech was quoted 
in a daily Foreign Broadcast Information 
Service report prepared by the Central 
Intelligence Agency. 

According to the same report, the 
Sandinista National Liberation Front, 
which controls the new Nicaraguan Gov- 
ernment, was represented at the Bol- 
shevik anniversary celebration by Daniel 
Melendez, who “greeted the Cuban and 
Soviet peoples and expressed his solidar- 
ity with the proletarian classes in El 
Salvador, Bolivia, Guatemala, Chile, and 
Argentina.” 

To demonstrate the new Nicaraguan 
regime’s friendship and support of the 
Soviet Union, Henry Ruiz, a member of 
the Sandinista National Liberation Front 
National Directorate, recently returned 
from a visit to the Soviet Union where he 
concluded several technical aid agree- 
ments for Nicaragua. 


UNITED STATES AID SHOULD STOP 


During my visit with former President 
Somoza, we discussed his hopes for Nica- 
ragua’s future. He repeated that he had 
offered his resignation to the United 
States while he was still President, if 
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the United States would suggest any 
other non-Communist as its choice to 
succeed his government and would sup- 
port new free elections. 

President Somoza still hopes for imme- 
diate, free supervised elections in Nica- 
ragua. I share his view that this is the 
answer to Nicaragua’s future. 

I further believe that all U.S. aid and 
support for Nicaragua should be sus- 
pended, and that no further assistance 
should be considered or approved, until 
such free supervised elections have taken 
place. 

The new junta has told the United 
States that it does not expect to hold 
elections for perhaps 3 years. This is to- 
tally unacceptable. 

It is clear from the political purge that 
is currently taking place in Nicaragua 
against those unfavorable to the new 
regime, and the close ties and commit- 
ment that have been established by the 
new government to Cuba-style Marxism, 
that Nicaragua will be a fortified Com- 
munist stronghold like Cuba within 3 
years, unless action is taken now to re- 
store true freedom and democracy to 
that country. 

A delegation from this body traveled 
to Nicaragua this month to review the 
situation there. The congressional dele- 
gation was assured by members of the 
new ruling Nicaraguan junta that Nica- 
ragua would not become another Cuba, 
but that the country would have to turn 
to Cuba and the Soviet Union for aid if 
the United States does not approve $75 
million in additional aid. 

Mr. Speaker, the evidence is clear, 
both in word and deed, that the ruling 
Nicaraguan junta is already practicing 
severe political repression against non- 
supporters, and that it is firmly aligned 
with Cuban and Soviet objectives in our 
hemisphere. 

The junta has set up approximately 
4,000 block committees throughout Ma- 
nagua, following the Cuban plan of Fidel 
Castro, in order to identify and system- 
atically purge nonsupporters among 
local officials and the citizenry at large. 

There can be little question why the 
populace of Nicaragua is living in abject 
fear, and needs the support of the United 
States to restore their human and civil 
rights. 

The people of Nicaragua are strongly 
anti-Communist. They would not choose 
a Communist or pro-Communist gov- 
ernment in a free supervised election. 
The United States should therefore de- 
mand such free elections, to take place 
immediately, in order to protect true 
freedom and democracy under a non- 
Communist government in Nicaragua. 

It is vital to our own national secu- 

rity, as well as to the Nicaraguan people, 
that Congress take steps to require firm 
U.S. action to restore true constitutional 
and representative government in Nica- 
ragua. 
This will not happen if the United 
States pours additional millions of dol- 
lars in aid to a regime already supported 
by Cuba and the Soviet Union, and work- 
ing to cement a permanent Communist 
dictatorship in Nicaragua. 


o 1840 
Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 
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Mr. RUDD. I am glad to yield to the 
gentleman from California. 

Mr. DORNAN. Mr. Speaker, I appre- 
ciate the gentleman bringing this special 
order to the attention of the House be- 
cause the worst can be happening to 
those 7,500 prisoners. Nobody has to 
make a case that the prior Nicaraguan 
regime was the most perfect on the face 
of the Earth, and maybe there were vio- 
lations of human rights. There is hardly 
a perfect country on the face of the 
Earth, certainly our own included, given 
some of our recent political scandals. 

But when I came to this Congress I 
never dreamed that there would come a 
day that I would shake the hand of a 
man in the Rayburn Building—this hap- 
pened just a few months ago—lI was in- 
troduced to this man by my distin- 
guished chairman of the Merchant Ma- 
rine and Fisheries Committee, Congress- 
man Murpuy of New York. His code 
name during the Nicaraguan struggle 
was Comandante Bravo. I know nothing 
about his qualities as a human being. 
But when I read in the press, and I had 
it confirmed to me by my distinguished 
chairman of the Democratic majority, 
that this man died a death a few weeks 
ago, after I met him, so horrendous that 
it is like something out of a dungeon in 
the Middle Ages. His body was so badly 
tortured, and disfigured, his eyes gouged 
out, his nose and ears and tongue cut 
off, his sexual parts amputated, it looked 
like he had been tortured for days, that 
I thought we had reached a new low in 
our torture of human beings. For the 
first time, even though I had many of my 
friends tortured in Vietnam, I had never 
met one, obviously, who was tortured to 
death. But here was a man that within 
weeks after my shaking his hand died 
this awful death in Nicaragua. 

What was he doing in the adjoining 
country where he was taken prisoner in 
Honduras and brought back to Nica- 
ragua? He was bringing food down to 
all of the refugees from Nicaragua in 
Costa Rica and in Honduras. His wife 
and family reside at this moment in 
Florida. 

I just hope that the 7,500 prisoners 
that the gentleman is calling attention to 
tonight will have some recourse, since 
some of them considered themselves al- 
lies of the United States, many of them 
went through West Point and were en- 
listed in training schools in this country, 
that we are not going to watch some sort 
of Dark Age torture of human beings that 
are our friends in a country on the con- 
tinent of North America. 

Again I thank the gentleman for 
bringing this to our attention. 

Mr. RUDD. I thank the gentleman for 
his statement. 

Mr. LAGOMARSINO. Mr. Speaker, will 
the gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from California. 


Mr. LAGOMARSINO. Mr. Speaker, I 
want to commend the gentleman for tak- 
ing this special order. As the gentleman 
in the well knows, I am sure, the admini- 
stration has made a request of the Con- 
gress to provide some $75 million in aid 
for the new revolutionary government in 
Nicaragua. 
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I and five of my colleagues went to 
Nicaragua during the Thanksgiving re- 
cess to look at what was going on. It was 
a very short trip. Iam sure we heard and 
saw a lot of things, but we did not get to 
see others. 

We did talk to all of the members, 
practically all of the members of the 
government there. It is very plain to me, 
they make very little pretense about it, 
that many of them are, if not all, dedi- 
cated Marxists. 

The Minister of the Interior, who is in 
charge of security in the country, and in 
charge of prisons, is a Marxist, a very 
close friend of Fidel Castro. He spent a 
lot of time in Cuba. 

In addition, we learned that 1,000 
Cuban teachers are either in or will 
shortly be in Nicaragua. We learned also 
that 600 Nicaraguan students are already 
at the Isle of Pines in Cuba to receive 
their education. 

We heard the Nicaraguan Government 
is openly advocating political education 
for all between the ages of 6 and 14. 

We did hear, as we might expect, that 
the new government has nationalized or 
expropriated all lands that belonged to 
Anastasio Somoza. That might be under- 
standable under the circumstances. How- 
ever, they also have taken lands that be- 
longed to many people who were alleged 
to have been in league with Mr. Somoza. 
One thing that really disturbed me a 
great deal was I heard a report, and I do 
not know if it is accurate or not, but sev- 
eral people told me about it, of a cattle 
rancher, rather large ranch that was 


-taken from him, even though he had 


been an opponent, an outspoken oppo- 
nent of President Somoza for many years. 

We did meet with members of the 
private sector. They did feel, just to tell 
the other side of this a little bit, they feel 
that there is a chance that there can be 
a pluralistic society there. They think 
that Nicaragua will not necessarily go 
the way of Cuba, that the role model they 
select will not be that of Cuba. 

We met with members of the revolu- 
tionary Sandinista National Directorate 
who are the people who ran the army 
that engaged in the revolution. When we 
asked them about this they say “Judge us 
by what we do, not by what we say.” I 
must say that with regard to that it 
would be very easy for them to say we 
are following a model of socialism. There 
is no little doubt that it is going to be a 
Socialist country. My response to that is 
if it looks like a Cuba, and walks like a 
Cuba, and quacks like a Cuba, like a 
duck, it is probably a Cuba. 

So, although I can understand, and 
there is perhaps some merit in trying to 
help the private sector, and if there can 
be a way found to do that directly with- 
out Government interference or Govern- 
ment involvement—I doubt if that is 
possible, but might be worth at least 
looking into—but from all of the things 
I have seen and heard and read, and in 
my conversations down there, I must say 
I come away with very much the opinion 
I had when I went down there in the first 
place. That is, this is going to be a social- 
ist government. It is in all likelihood 
going to be a totalitarian government. 
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We heard reports that violations of 
human rights are, some say, as bad as 
they were under Somoza, and these are 
by people who had been opposed by 
Somoza, not friends of his, saying that. 
Then the Minister of the Interior, Tomas 
Borge, who is one of the leaders of the 
revolution, has admitted publicly, and 
he admitted to us there have been viola- 
tions of human rights. He told us of the 
7,000—he told us 6,000—we heard 
7,000—the 7,000 people who are locked up 
in the prisons, and many of them should 
not be there. He hopes they can be re- 
leased. He has also said there had been 
slayings and torture which we found not 
to be very good, but that it is going on. 

Mr. RUDD. I appreciate the gentle- 
man’s remarks, and they are well found- 
ed because he has been there and he 
knows what he is talking about. 

But let me just say a couple of things 
to dovetail with what the gentleman is 
talking about. 

o 1850 

We are expected to provide food for 
these 25,000 mouths everyday, and, of 
course they need that and they are tell- 
ing us that if we do not do this—they 
will go to the Soviet Union and to Cuba 
for it. This is extortion. But, the in- 
formation I have indicates to me, and is 
documented, that they will do this as 
long as they can, and they are going to 
go Communist under any circumstances. 
These are things that should be brought 
out so that we will not make the same 
mistakes over again. 

While I was in Paraguay, and I know 
that has been a target of human rights 
discussion by our own administration, 
they took great pains to tell me that they 
had two political prisoners—and they 
called them that—incarcerated. I did 
not question that. I was not there for 
that purpose, but when we are talking 
about an admitted 7,500 political prison- 
ers, because that is what they are, and 
they are going to be brought out and 
tried for political crimes, our country 
and this administration should take note 
of that. 

With regard to the teachers that have 
been sent over there, the 1,000 teachers, 
the actual figure is 1,200 teachers so- 
called, but we know the teachers are 
there for the sole purpose of dominat- 
ing, infiltrating, and controlling the gov- 
ernment. Let me quote what the Castro 
government is saying. They are paying 
for those teachers’ salaries to go there 
for 2 years. In his speeches to the de- 
parting teachers Fidel Castro, and I am 
quoting U.S. intelligence reports which 
are printed and sent out as the Voice 
of America reports used to be sent out, 
said: 

A select group of 29,000 Cuban teachers 
who want to join in the Nicaraguan nation 
have a duty to be doubly good, brave, and 
efficient in fulfilling this mission . . . The 
seed you sow in the fertile land of the rev- 
olution will be extraordinarily fruitful. 


Then he said that he is sending the 
Cuban teachers to Nicaragua, “repre- 
senting the homeland,”—-Cuba—“revolu- 
tion and socialism.” 


These are the things that we here in 
Congress must take into consideration. 
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Mr. LAGOMARSINO. If the gentle- 
man will yield further, we met with Edu- 
cation Minister Tourman and brought 
these facts up. He told us the Cuban 
teachers were not going to be teaching 
anything other than the usual academic 
subjects. I find it extremely difficult to 
believe. In fact, I do not believe it at 
all. There would be no point to that. They 
tried to say that the only reason they 
are bringing the Cuban teachers in is 
because there are no other teachers to 
be had. 

They also, in somewhat contradictory 
terms, say they were bringing some 
teachers in from Spain, Venezuela, and 
from Mexico, but certainly the great 
bulk of the teachers are from Cuba. I do 
not think Fidel Castro would send the 
teachers there unless they were going 
to further his goals and ambitions. 

Mr. RUDD. May I ask this question, 
Mr. Speaker: What would you think if 
Fidel Castro was in a position to send 
29,000 teachers into our country? We do 
not need those teachers, and the 5,000 
teachers that were in Nicaragua can han- 
dle the educational system for that small 
country. But, would it not indicate to us 
that a foreign nation was attempting 
not only to infiltrate our own country 
or that country or any country, but to 
control and dominate it? 

Mr. LAGOMARSINO. There is no 
doubt about that in my mind. I think 
one thing that people are unaware of is 
the size of Nicaragua. The total popula- 
tion is about 2.5 million. When we talk 
about the numbers of 1,000 or, as the 
gentleman pointed out, perhaps 29,000 
teachers, that is a very extensive per- 
centage. 

I will say that I think that if the San- 
dinistas attempt to move rapidly toward 
the Cuban role or Cuban model, that they 
will have some problems, because the 
Archbishop of Nicaragua, who was an 
outspoken foe of Mr. Somoza and has 
therefore good credentials in the “revolu- 
tion,” is not going to lay down and let 
them impose that kind of thing. But, on 
the other hand, the Sandinistas are the 
ones who are armed. 

I think they are in a position, unfor- 
tunately, to impose their will if it comes 
to that. I think that all signs are dire 
and dark. I hope I am wrong. 

Mr. RUDD. Let me hasten to assure 
the gentleman that the information 
available to me indicates that there is no 
intention of any rapid pursuit of a 
change in style or effort which would 
completely let the Government of Nic- 
aragua become another Cuba. They need 
the help of our country—the United 
States of America—in order to make this 
change, and I underscore the fact that 
they have 25,000 mouths to feed today 
and no way to feed them unless the 
United States sends the foodstuffs to 
them. 

At the same time, General Somoza 
indicated to me that the rest of the coun- 
try is living in abject fear and scrounging 
the countryside in order to provide for 
themselves because they do not know 
where they are going either. So, the gov- 
ernment is not responsive enough to as- 
sure the populace to engage in an effort 
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to supply themselves with the necessities 
of life. 

Mr. McDONALD. Mr. Speaker, will the 
gentleman yield? 

Mr. RUDD. I will be glad to yield to 
the gentleman from Georgia. 

Mr. McDONALD. Mr. Speaker, I would 
like to congratulate the gentleman in the 
well, the gentleman from Arizona, for 
taking this special order for this time to 
report what is happening in Central 
America. To me, the tragedy of Nicara- 
gua is like sitting through a movie for 
the second, third, fourth time. Very 
clearly, this seems to me to have the 
Cuban scenario all over again, except 
that in this case, while Fidel Castro was 
said to be good for the people through 
the New York Times and Herb Matthews, 
in this case I know that the media played 
a tremendous role in destabilizing an ally 
in Central America, a legitimately 
elected government of President Somoza. 
The news media in this country por- 
trayed this country as being a dictator- 
ship in spite of the fact that they had 
nationally inspected elections in 1974 
and it was certified by somewhat hostile 
international groups as being an open 
and free election. 


While it has been said that the Gov- 
ernment of Nicaragua took rather strong 
measures in an effort of keeping the lid 
on many of the areas of subversion in 
that country, our own past experience in 
this country such as during our war for 
independence where those who were 
loyalists to the British Crown suffered 
very severe fates such as deprivation 
sometimes of their lives, and most clearly 
their property. During the American 
Civil War, Abraham Lincoln was cer- 
tainly no champion of human rights ac- 
cording to the contemporary definitions, 
and very harsh measures were enacted. 
We found that during World War II the 
President moved against the advice of 
J. Edgar Hoover and locked up over 
100,000 Japanese-Americans, which 
would certainly seem to me a clear viola- 
tion of their human rights. 

Yet, we charged upon an ally, prob- 
ably our staunchest ally in the Western 
Hemisphere. We made the charge time 
after time of human rights violations 
when they had had, when I first visited 
Nicaragua in 1977, roughly 1,000 deaths 
in the country due to terrorism. There 
were heads of the police department, 
heads of school districts, a magistrate, 
a mayor—roughly 1,000 people had al- 
ready fallen in the war against terrorism. 
By comparison, on the basis of racial 
comparison to its population, what would 
our national response have been? What 
would our national response have been 
had we had 100,000 Americans, of Gov- 
ernors, of elected officials, State Iegis- 
lators, mayors, police chiefs, had they 
been killed by terrorists in this country? 

Nicaragua had also suffered the situa- 
tion whereby their Congress had been 
held captive, had been kidnapped and 
held in ransom. What would our response 
have been had this Congress been held 
kidnapped and had the equivalent of 
over 30 Members of this Congress mur- 
dered by that same _ terrorist-type 
activity? 
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No; we place a standard upon Presi- 
dent Somoza, upon the Government of 
Nicaragua, we placed a standard upon 
them that we ourselves could not and 
have not measured up to in the past. 
That, unfortunately, is past history. 

Nicaragua has now been destabilized, 
and I am afraid very deeply that what 
we see taking place is exactly what took 
place in Cuba, except that in this case 
the country of Nicaragua is not sur- 
rounded by water, is not isolated some- 
what by water, but instead I think we 
will see the destablization process taking 
place in El Salvador, Guatemala, Hon- 
duras. Soon after the 1980 elections we 
will be staring at an ironic situation 
many times over, but in this case on our 
doorstep to the South. 
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I would like to compliment the gentle- 
man from Arizona (Mr. Rupp) for his 
firsthand report just after returning 
from a very long and arduous trip to 
Paraguay. I would like to compliment 
him in making this report to the House 
and to the American people and, hope- 
fully, from this report and similar re- 
ports the American people will start to 
wake up to see the scenario of appease- 
ment and betrayal that is clearly another 
milestone in our national retreat from 
greatness. I would also like to say that 
the Nicaragua experience to me stands 
as a monument to the disaster of the 
Carter policy of so-called human rights, 
which translated means slapping our 
friends and rewarding our enemies—a 
society that can welcome a mass mur- 
derer by the millions, Deng Xiaoping, 
and yet turn its back on a staunch and 
loyal ally, President Somoza, a nondic- 
tator, a man who was elected in free 
and open elections, a man who was op- 
posed by the Communist Party, who was 
allied in a church-state relationship 
with the Catholic Church. Those who 
have quoted various Catholic bishops 
should note in doing so that the Catholic 
Church in Nicaragua was a neutral by- 
stander but had had a historic church- 
state financial relationship and had cer- 
tainly a vested interest. But I would like 
to compliment once again the gentleman 
in the well, the gentleman from Arizona 
(Mr. Rupp) for this excellent firsthand 
report. I only hope that my colleagues 
and people throughout the opinion- 
moving sector of the American public 
take heed to the warnings that the gen- 
tleman brings today. 

Mr. RUDD. I thank the gentleman 
from Georgia for his well placed words 
and for his statement and support of 
what I know that he believes to be right 
and what people throughout the country 
believe to be right. 

Let me just make one statement, Mr. 
Speaker, I did not go to Paraguay for the 
purpose of talking to or interviewing 
General Somoza. That meeting was inci- 
dental to my trip. I was there by a very 
special invitation to give a keynote 
speech to the board of directors which 
was meeting there of the World Anti- 
Communist League. 

Mr, BAUMAN. Mr. Speaker, will the 
gentleman yield? 
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Mr. RUDD. I yield to the gentleman 
from Maryland, with pleasure. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I also want to compliment the gentle- 
man from Arizona (Mr. Rupp) for bring- 
ing this issue to the attention of the 
House. Regardless of the merits of the 
previous Government of Nicaragua, this 
House will be shortly faced with the issue 
of whether or not to provide $75 million 
in foreign aid to the new government in 
that nation. We have already by admis- 
sion of the public AID officials given 
more than $100 million in foreign aid 
to this new government, a fact not 
known to our colleagues generally but 
boasted about by the AID officials in 
Nicaragua only within the last week. I 
think that it is incumbent upon every 
Member of this House to study carefully 
not just the bland statements of assur- 
ances given to us by our Ambassador to 
Nicaragua and State Department offi- 
cials, but the record of the statements of 
the members of the Junta, the history of 
each of these people, and the direction 
in which this country has moved since 
these people took over by force and vio- 
lence in July of this year. 

I have studied that record on almost a 
daily basis. I am convinced that many 
of the members of the junta, the most 
influential members, are Communists, 
have been Communists, and are closely 
alined with Cuba. They have systemati- 
cally set up trade and diplomatic rela- 
tions with almost every Communist 
country in Europe, including the Soviet 
Union, which only in the last week or so 
were being formalized. They have, for 
instance, turned over one of the major 
buildings, formerly belonging to a promi- 
nent Somoza figure, to the Communist 
Party in Nicaragua. They have system- 
atically and repeatedly denounced the 
Government of the United States and 
this Congress, and even the President of 
the United States, in the United Nations, 
at the Havana conference, repeatedly 
throughout Latin America and almost 
daily in the public press and other utter- 
ances. We can only conclude from this 
record that they are hardly to be the re- 
cipients of foreign aid from our tax- 
payers. The people who represent Ameri- 
can taxpayers in this House face not only 
the issue of the correctness of their vote, 
but the responsibility to explain to the 
people they represent why they would be 
voting to give aid to a government that 
is very much like the government of 
Fidel Castro that came to power so many 
years ago in Cuba. Do we as Members of 
Congress want to lend by our affirmative 
vote our approval and support and our 
financial backing to the establishment 
of a Communist government in Central 
America, sitting as it does astride our 
trade lanes, our oil lanes to the west 
coast, so close to the Panama Canal? If 
that is what they want to approve, they 
will be on record as doing so, and I sus- 
pect it will play an important part in 
future elections of this country. 

The gentleman is correct in bringing 
this issue to this House. 

Mr. RUDD. I thank the gentleman for 
his statement. I would like to respond to 
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the wisdom of what he is saying with 
the suggestion of what I think we should 
do here in the House. But let me preface 
it with this statement. The real tragedy 
of this whole charade, if you will, is that 
the spotlight of publicity was pinpointed 
and directed primarily on the situation 
there on the alleged wrongdoing of the 
duly elected government, not the atroc- 
ities of the Communist rebels until the 
Sandinistas and the Communist govern- 
ment took over. Then the curtain fell and 
the people of this country no longer have 
or had access to what is really going on 
in Nicaragua because nobody has made 
an effort to gain access, and that is the 
tragedy. 

So let me say, Mr. Speaker, that it is 
clear from all of the evidence that has 
been presented and that we know that 
the current Sandinista Junta in Nicara- 
gua is preparing to establish a perma- 
nent Cuban-style Communist state in 
that country, on our back door, if you 
will. The outrage of this reprehensible 
situation is that it is taking place with 
the continued blessing and support of 
key officials in our own State Department 
and even in the administration itself. 

President Somoza informed me that 
our own U.S. Ambassador to Nicaragua 
and top State Department officials took 
a. personal lead in supporting the revo- 
lution against him, in blocking the for- 
eign assistance and munitions to con- 
duct the defense of his government that 
he had asked for, and once it became 
apparent that his government would be 
defeated militarily without U.S. help, 
this was accomplished. 

I would just like to make this one final 
statement. I feel sincerely that in view 
of what we know about the situation in 
Nicaragua, that all aid to that country 
and to that government should be ter- 
minated. I know that General Somoza 
indicated to me that he knew that our 
own State Department and foreign pol- 
icy was directed toward blunting the 
leftward trend, so to speak, of the San- 
dinista Junta, but he indicated and I 
tend to agree with him, that this is sim- 
ply feigned in order to get the amount 
of help that they can get until such time 
as they will be well enough to go on their 
own and to openly declare themselves 
Communists, as Fidel Castro did, if you 
recall, within short order after he was 
able to stabilize iron control over the 
people of Cuba. So I think in view of 
that, and taking that into consideration, 
I repeat that we should withdraw all aid 
from Nicaragua until there is a free 
election process whereby a government 
can be chosen by the people themselves. 

Please note that this government 
has declared there will be no election 
for 3 years. I am convinced, as is Gen- 
eral Somoza, that such a process now 
would not elect a Communist govern- 
ment; it®would elect a free democratic 
republican-type government which 
would be controlled more under the 
processes which we espouse and which 
we presumably support wherever we may 
in the world. 


I thank the gentlemen for their sup- 
port in this special order. 
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LEGISLATION TO REVISE PORTIONS 
OF TITLE 8, UNITED STATES 
CODE, IMMIGRATION LAWS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New Jersey (Mr. CourTER) is 
recognized for 10 minutes. 
@ Mr. COURTER. Mr. Speaker, today I 
am introducing legislation, which I be- 
lieve, will tighten existing law in regard 
to aliens convicted of deportable crimes 
and their permitted length of stay in 
this country once a final deportation 
notice has been ordered. 

Current law (title 8, United States 
Code, section 1251(A)(4)) deals only 
with crimes committed within the first 
5 years of entry. Furthermore, it states 
that an alien can only be deported at 
any time after entry if he or she has 
been convicted of two crimes of moral 
turpitude where there is a minimal 1- 
year prison term. My revision of this law 
would read: 

Any alien in the United States, upon order 
of the Attorney General, be deported who at 
any time after entry is convicted of a crime 
of moral turpitude, regardless of whether 
confined therefor; 


In addition, I wish to amend section 
1252 (c), (d), and (e) of title 8 by re- 
ducing the length of time an alien may 
remain in this country once a final de- 
portation notice has been ordered. 

Currently, the law gives the Attorney 
General up to 6 months to deport an 
alien after a deportation notice was sent 
out. I would like to amend the period of 
time to 1 month. 

Neither proposed revision will deprive 
an alien of his/her rights to due process 


under the law as guaranteed by the 
Constitution. 

I hope my colleagues will join me in 
this initiative.e@ 


THE “DEPLETION ALLOWANCE” 
SITUATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. ADDABBO) is 
recognized for 30 minutes. 
@ Mr. ADDABBO. Mr. Speaker, we need 
to review the “depletion allowance” sit- 
uation because we may expect lightly 
subsidized new alternatives to compete 
with products we are subsidizing with 
very substantial tax breaks. For example, 
we say, “Use more coal, and less petro- 
leum.” But we have only a 5-percent de- 
pletion allowance for coal, and a 2214 
percent depletion allowance for petro- 
leum. And that is besides the depletion 
allowances in State income tax laws. We 
expect synthetics to compete against 
subsidized petroleum. We expect byprod- 
ucts and recycled products to compete 
against newly mined production that has 
depletion allowances. 

A review of “depletion allowances” is 
not a matter of looking for tax revenues. 
That is an entirely different question. A 
review of “depletion allowances” would 
be a reallocation of incentives so that na- 
tional purposes that are now urgent are 
realistically implemented. 

A depletion allowance is a unique form 
of tax treatment, whereby a part of the 
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sales revenues are entirely exempt, be- 
fore profits are determined for tax pur- 
poses. In the case of petroleum and nat- 
ural gas, the intangible drilling costs of 
new wells are charged against the reve- 
nues from older wells. The intangible 
drilling costs are essentially the labor 
costs involved in drilling new wells, 
which otherwise might be deeemed new 
capital costs rather than expenses on 
older wells. It is entirely possible that 
more industries should be allowed to do 
these things where “feast or famine” 
conditions exist. On the other hand, with 
well-head prices going sky high, does the 
oil industry need the “depletion allow- 
ance” from both Federal taxes and the 
State taxes, and if so should it be more 
or less. Comparisons are made of U.S. 
gasoline prices and the gasoline prices in 
other countries, but we also have to con- 
sider the taxes and subsidies in the 
United States compared to those in the 
other countries. 

But the major consideration at this 
time is that we make domestic oil so 
much more profitable through skyrock- 
eting prices as well as tax breaks, that 
the less-tax-breaked alternatives such as 
coal gasification and coal liquefaction, as 
well as solar and gasohol, seem relatively 
noncompetitive. Coal liquefaction and 
coal gasification might never be as profit- 
able as natural gas and as fuels from pe- 
troleum, even if they were equally tax 
breaked. But the subsidy need for the 
synthetic fuels is heavily increased by 
the extent to which natural gas and pe- 
troleum are tax breaked. 

The conditions are not the same now 
as when petroleum was $3 a barrel for 
many, many years. World prices are be- 
ing determined by OPEC at levels that 
nobody had the slightest expectation of 
only a few years ago. New oil wells get 
decontrolled prices plus the depletion al- 
lowances and intangible drilling costs. 
And decontrol of older wells would be 
getting the same decontrolled prices. 
Paying higher prices in the United States 
does not necessarily mean material in- 
crease in domestic oil supply. 

In fact, the added dollars paid by the 
consumers of petroleum products may 
be invested in nonfuel directions. They 
may even go abroad to add to the al- 
ready considerable accumulation of 
“sloshing dollars” abroad. I would ven- 
ture that if the importers of oil were 
paying part of the military costs of pro- 
tecting their sealanes, they might be 
induced to import oil from places closer 
to this hemisphere. The Wall Street 
Journal had an item, not long ago, that 
the oil companies hinted that if they do 
not get higher prices in the United States 
they might send the oil abroad to coun- 
tries where the petroloum prices are 
higher; so we see that despite the “de- 
pletion allowance” and intangible drill- 
ing cost subsidies that the U.S. public 
provides, we can easily be threatened 
with a withholding from the U.S. market 
in favor of higher prices abroad. 

The days when the United States 
limited oil imports to protect the domes- 
tic oil producers is gone, because we 
now consume a lot more oil than we 
produce. Similarly, with oil prices sky- 
rocketing there is need to see whether the 
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depletion allowances are still needed 
in the face of need to develop alterna- 
tives which are expected to compete. It 
may be that the petroleum and natural 
gas are so heavily tax-breaked that 
equal tax breaks per barrel of oil or per 
Mcf of gas will have to be provided to 
all competing sources. Or it may be that 
some of the tax breaks on petroleum and 
natural gas should be significantly re- 
duced, so as to place subsidies where 
they are most needed, and to make com- 
petition less onerous for an alternative 
we desperately need to expand. Does the 
energy consumer have to provide the 
capital for new investments in energy, 
or should the added capital be obtained 
by selling common stock as is custom- 
ary? At the same time, selling common 
stocks or even borrowing money requires 
prospective profitability. These ques- 
tions are matters of policies as well as 
economics, but in any event obstacles 
of whatever sort need to be overcome, 
and very soon. 

It is also worthwhile to consider 
whether byproduct minerals from coal 
conversion processes should have the 
same depletion allowances as the mined 
products with which they compete or will 
compete. There is hope that those by- 
products can provide byproduct rev- 
enues to make the processes more 
economic. For example, when a public 
utility installs scrubbers to clean the 
stack gas, there is possible byproduct 
sulfur and gypsum which should be pay- 
ing part of the costs of the scrubbing, 
and such byproduct revenue would help 
reduce the power rates. We have a simi- 
lar problem wherever recycling or con- 
version of solid wastes are involved. 

In the study of “Federal Tax Policy 
and Recycling of Solid Waste Materials” 
issued by the Office of Tax Analysis of 
the U.S. Treasury in February 1979, 
there is an “examination of the impact 
of Federal tax policies that may im- 
pede or discourage recycling of solid 
waste materials, and evaluation of po- 
tential tax policy changes to encourage 
recycling.” 

While this study is not directed to 
energy production processes in partic- 
ular, some aspects of it are relevant 
But the study has made a conclusion 
based on recycling scrap steel, scrap 
copper, and waste paper. The situation 
might be quite different for byproduct 
sulfur and byproduct gypsum, produced 
by scrubbers in powerplant stacks gas 
cleaning. And the situation might be 
quite different for byproducts from any 
of the coal conversion processes. In the 
energy situations the byproduct might 
be produced in any event and it may 
become mostly a matter of the extent to 
which it contributes byproduct revenues. 
The marketing of such byproducts 
might be done most effectively through 
the primary producers who are already 
set up to market the primary product, 
thereby avoiding duplication of market- 
ing efforts, and facilitating equal tax 
treatments and avoiding needless dis- 
ruption of existing industries. 

Some byproducts of power generation, 
such as fly-ash from coal combustion 
can be used for making bricks and other 
construction materials. The pilot plant 
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work was done by the Office of Coal Re- 
search when that function was in the 
Department of Interior. This leads to a 
question about ratemaking. 

Byproduct revenues by electric utili- 
ties are normally used to reduce the elec- 
tric rates, in the ordinary public utility 
accounting. Since there is national need 
to add to the investments to meet envi- 
ronmental standards, some argue that if 
there are any byproduct revenues result- 
ing therefrom it should go to the stock- 
holders. It is urgent to speed up these 
added investments, and to reduce the 
resistances. When tax incentives are 
created to induce added investments in 
industries in general, the cost-plus pric- 
ing of utilities makes for an issue as to 
whether the tax saving should go to the 
ratepayers, or whether the tax saving 
should go to the stockholders. This tends 
to create litigation in State after State, 
and to delay achieving what the legisla- 
tion intended or even to defeat legisla- 
tive intent entirely. If investment money 
tends to flow toward industries where 
stockholders get the benefit of tax incen- 
tives, it should not be surprising. The 
result is less capital available to the 
utilities with consequent added money 
costs on its outstanding issues. Thus, it 
gets to be shortsighted not to clearly in- 
dicate that the tax saving for encourag- 
ing investment belongs to the stockhold- 
ers, with the ratepayers having im- 
proved service, or the community having 
cleaner air. 

The installation of scrubbers should 
not depend too much on punitive threats 
to force uneconomic actions. The yields 
on common stocks of utilities are excep- 
tionally high in comparison with the 
yields for industries in general, indicat- 
ing that the utilities are less attractive 
to investments. This might warrant in- 
creased attention since there are serv- 
ices that utilities might be providing the 
communities for which there is great 
need. The cities are developing “moun- 
tains of garbage” involving costly re- 
moval problems. 

The possibility of making public util- 
ity investment more normal seems to 
warrant attention—perhaps to induce 
electric utilities into treatment plants 
for garbage with byproduct and energy 
opportunities such treatment plants 
might be able to create. The financial 
inducements are poor, but the electric 
utilities seem to be in an ideal position 
to provide that service to their com- 
munities, with substantial energy sav- 
ings possible. Under prevailing condi- 
tions the investment is not being at- 
tracted. Some equitable basis needs to 
be adopted for dividing byproduct rev- 
enues between ratepayers and stock- 
holders in proportion to their contribu- 
tion to the byproduct revenues. Under 
the prevailing ratemaking accounting 
the byproduct revenues go to the rate- 
payers, which has self-defeating aspects. 
Whereas the opening of public utilities 
to nonjurisdictional incomes for stock- 
holders could indirectly benefit the rate- 
payers and the communities. The rate- 
payers benefit indirectly when utility 
stocks are more attractive to invest- 
ments. 

As a generality in the energy situa- 
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tion, an investment flow into domestic 
energy alternatives is vital at the pres- 
ent time and well into the future. By 
involving each locality in providing for 
itself—by whatever local resources exist 
there, to provide more secure supplies of 
energy in forms in which it is needed 
in that locality. Liquid forms of energy 
are particularly critical—and many 
localities have wastes which can be proc- 
essed, if investments can be attracted 
toward the processing of wastes. It 
seems worthwhile to allow the electric 
utilities to have nonjurisdictional in- 
come to induce the investments for the 
processing of wastes. 

The regulation of utilities is more a 
matter of State law and modifications 
could be tried in a few States. The im- 
portation situation might be substan- 
tially improved thereby, so that is a mat- 
ter of Federal interest as well. By pro- 
moting valid State and local effort, the 
Federal burden for energy might be re- 
duced to a size that can be more readily 
handled at Federal level. 

Tenneco example?® 


CONGRESS DOESN’T CARE ABOUT 
HIGH FOOD COSTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
© Mr. ANNUNZIO. Mr. Speaker, I am 
most concerned about the action taken 
by the House yesterday in regard to the 
Federal Trade Commission authoriza- 
tion. I voted against the authorization 
not as a vote against the Commission, 
but as a statement of my disappoint- 
ment in what this Chamber succeeded in 
doing, namely gutting the FTC of its 
authority to investigate those industries 
which threaten consumers. 

It must be comforting to special in- 
terests to know that some Members of 
Congress do not care what consumers 
pay for goods and services. This was 
clearly illustrated by our vote to stop an 
FTC investigation of anticompetitive 
practices of certain agricultural coop- 
eratives. 

It is particularly ironic that when 
food prices are one of the biggest con- 
sumer complaints, Congress felt that 
food cooperatives, particularly one 
which controls about 75 percent of west- 
ern fruit production, were being unfairly 
put upon by being forced to undergo an 


‘antitrust investigation. Consumers are 


rightfully concerned about skyrocketing 
food prices, but Congress is not. As 
shoppers go through food stores, having 
to limit their purchases because prices 
are out of sight, they will undoubtedly 
remember that Congress does not care. 
If it did care, it would not have voted 
to stop this FTC investigation. 

Our action is a red flag to all special 
interests that Congress is able, and obvi- 
ously willing, to stop any FTC action 
designed to protect consumers. All they 
have to do is ask, and I assure you that 
they will ask. 

I trust that Congress realizes that by 
the action taken on the FTC, we have 
turned this legislative body into a baby- 
sitter for the Commission, tying up 
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Members’ time and effort for any special 
interest that does not like a particular 
rule imposed upon their industry. 

We have become increasingly content 
to sit back and watch all that we have 
worked for in the area of consumer pro- 
tection be thrown away, vote after vote. 
I believe it is important that we period- 
ically refiect on just who it is we were 
sent here to serve in the first place. It 
is the little guy who now will continue 
to pay more and more for food because 
Congress does not care.@ 


WORLD ADMINISTRATIVE RADIO 
CONFERENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 5 minutes. 

@ Mr. FASCELL. Mr. Speaker, I would 
like to submit for the Recorp the follow- 
ing update submitted by the U.S. Dele- 
gation to the World Administrative 
Radio Conference. The conference now 
taking place in Geneva, is meeting to 
structure international use of the radio 
spectrum. 

WORLD ADMINISTRATIVE RADIO CONFERENCE— 

SUMMARY REPORT No. 6 


The following are highlights of the seventh 
week of the World Administrative Radio 
Conference (WARC) (November 5-10). 

The second plenary session of the WARC 
was held. The session was essentially un- 
eventful, but discussions were drawn out 
beyond what was necessary by constant 
minor interventions. The bulk of the items 
covered were from Committees 4, 6, and 8, 
with some material from Committee 7 and 
two resolutions from Committee 5. The items 
were basically non-controversial (Committee 
4—Articles N3, N4, N9, N16, N25; Committee 
6—Articles 13A (new), N18-N20; Committee 
7T—Articles N21, N22, N30-N33; Committee 
8—Rearrangement of the Radio Regulations; 
along with a number of resolutions and 
recommendations.) 

Committee 4 (Technical). A great variety 
of technical matters were considered by the 
Committee and its working groups e.g., mat- 
ters ranging from emission designators to 
spurious emissions to coordination between 
space networks to out-of-beam emission 
constraints to operations on the back side of 
the moon, etc. Decisions were generally with- 
in the scope of the U.S. positions. The U.S. 
proposal to increase PFD limits by 10dB in 
the 2.5-2.655 GHz band has not been well 
received by developing and developed coun- 
tries alike, and the U.S. delegation continues 
to pursue the matter. 

Committee 5 (Allocations). Activities 
reached a new high. Working groups have 
been sub-structured and a wide range of 
spectrum matters are being treated. Some 
highlights of a general interest are: 

5A. A number of definitions in regard to 
various satellite services were adopted. All 
questions pertaining to tropical broadcast- 
ing were referred to Committee 5 for discus- 
sion of principles involved. A draft new 
article on radio astronomy has U.S. sup- 
port, but is opposed by several countries in- 
cluding Canada, the U.K., and Australia. 

5B. 1605-1625 kHz exclusive broadcasting 
(effective in Region 2 in 1987). 

1625-1665 kHz—broadcasting primary with 
fixed and mobile permitted; radiolocation 
secondary. Effective for Region 2 in 1987. 

1665-1705 kHz—same as above but effec- 
tive date for Region 2 would be 1990. 

1800-1860 kHz—exclusive amateur. 
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1860-2000 kHz—primary amateur shared 
with other services. 

3500-4000 kHz—tentative agreement to no 
change in Region 2, but upper 50 kHz is un- 
resolved with respect to broadcasting. 

7000-7100 kHz—amateur no change. 

7100-7300 kHz—no change. 

10100-10150 kHz—fixed primary, amateur 
secondary. 

There continues to be resistance to signif- 
icant Increases in allocations for the broad- 
casting and maritime services. A major ele- 
ment of the problem is that procedures for 
reaccommodation of displaced operations 
have not yet been drafted. 

A draft recommendation was developed 
concerning a broadcasting conference to be 
convened in 1985 to deal with 1605-1705 
kHz. This would be a separate conference 
to the now scheduled Region 2 MF Confer- 
ence in 1980/81. 

5C. 420-470 MHz—U.S. requirements, in- 
cluding at least 10 MHz for radiolocation on 
s primary basis, were met. A number of foot- 
note exceptions would apply to various serv- 
ices in the sub-bands. 

470-890 MHz—the U.S. proposal for fixed, 
mobile and broadcasting on a co-equal basis 
was accepted only in band 806-890 MHz. Be- 
low 806 MHz, the fixed and mobile services 
were introduced in the bands 470-512 and 
614-806 MHz on a secondary basis, with 
512-608 MHz remaining exclusively broad- 
casting. The U.S. proposal for radioastronomy 
on & primary basis in band 608-614 MHz was 
accepted. 

890-942 MHz—the U.S. objective to retain 
radiolocation on a primary basis was not 
accepted. Radiolocation was reduced to a 
secondary basis. A footnote will make radio- 
location primary in the United States. 

5D. 3400-3600 MHz—the compromise pro- 
posed by the United States was approved 
along the lines reported in Summary Report 
No. 5, despite strong opposition by India. 
If compromise holds, U.S. objectives will be 
met. Continued opposition is expected. 

At 12 GHz, after many long and difficult 
negotiations among Region 2 countries, a 
compromise has been reached which is fully 
acceptable to the U.S. delegation. The es- 
sence is: frequency separation in 11.7-12.1 
GHz (FSS) and 12.3-12.7 GHz (BSS), with 
the 12.1 and 12.3 GHz band to be divided 
between FSS and BSS in 1983; special foot- 
note provisions give limited options to ad- 
ministrations wishing to establish hybrid 
systems to operate BSS in the lower band 
within prescribed restrictions, and FSS in 
the upper band with similar restrictions. The 
U.S. delegation is optimistic that a fully ac- 
ceptable solution is in hand. 

14.5-15.35 GHz—the inclusion of feeder 
links for the broadcasting-satellite service 
is strongly counter to United States require- 
ments in this band. The delegation will 
continue to press the matter in Commit- 
tee 5. 

Committee 6 (Regulatory). Provisions in 
regard to replacement satellites are still 
being debated. 

Texts have been introduced concerning 
the applicability of the Radio Regulations 
to stations situated in a territory over 
which there is a dispute of sovereignty. 
The delegation will closely monitor this 
discussion. 


A draft resolution calls for a future con- 
ference for planning of space services. Par- 
ticular services to be planned are not men- 
tioned, but the impetus behind the resolu- 
tion is FSS planning. There has been a 
vigorous debate. The United States delega- 
tion has argued strongly to keep the agenda 
open-ended to permit flexibility; so that, for 
example, alternatives to planning could be 
considered. Currently the odds are against 
the delegation being fully successful in its 
arguments.@ 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, due to 
speaking commitments in Arkansas on 
Friday, November 16 before the North 
Central Arkansas Mental Health and 
Human Services group in Batesville and 
on Tuesday, November 27 before the 
Joint Interim Committee on Energy of 
the Arkansas General Assembly, I was 
not recorded on rollicall votes on those 
days. The following is a listing of how I 
would have voted had I been present on 
those roll calls: 

Rollicall No. 673, final passage of H.R. 
2335, solar power satellite, “yea.” 

Rollcall No. 674, conference report on 
S. 1319, Military Construction Authoriza- 
tion, “yea.” 

Rolicall No. 675, House Resolution 675, 
rule for H.R. 3994, Resource Conserva- 
tion and Recovery Act, “yea.” 

Rolicall No. 676, House Resolution 416, 
rule on H.R. 3546, FIFRA extension, 
“yea,” 

Rolicall No. 677, House Resolution 438, 
rule on H.R. 3580, Rural Development 
Policy Act, “yea.” 

Rolicall No. 678, present. 

Rollicall No. 679, final passage on H.R. 
5537, D.C. Borrowing Authority, “yea.” 

Rollcall No. 680, present. 

Rolicall No. 681, amendment to H.R. 
4546, D.C. Redevelopment Act, “aye.” 

Rollcall No. 682, Andrews amendment 
to H.R. 2313, FTC authorization, “aye.” 

Rolicall No. 683, final passage on H.R. 
2313, FTC authorization, “yea.” 

Rollcall No. 684, House Resolution 472, 
rule for H.R. 2608, NRC authorization, 
“yea."@ 


NOTICE OF INTENTION TO SEEK A 
MODIFIED CLOSED RULE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. GARCIA) is 
recognized for 5 minutes. 
@ Mr. GARCIA. Mr. Speaker, in ac- 
cordance with section M IX of the rules 
of the Democratic Caucus, I hereby give 
notice of my intention to request the 
Committee on Rules to grant a modified 
closed rule for the consideration of H.R. 
5461, a bill to designate the birthday of 
Martin Luther King, Jr., a legal public 
holiday. The rule I intend to request 
would make in order only one amend- 
ment which, in effect, would provide that 
the birthday of Martin Luther King, Jr., 
shall be a day of commemoration, rather 
than a legal public holiday.e@ 


HOUSE ARMED SERVICES COMMIT- 
TEE DELEGATION VISIT TO AFRICA 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. PRICE. Mr. Speaker, during the 
period of November 17 through 25 seven 
members of the House Armed Services 
Committee visited Africa on a fact-find- 
ing mission. The committee announce- 
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ment with information on participants, 
itinerary and objectives is included be- 
low. 

Our visit had to be short because of 
the House schedule. In this short period 
we did everything we could to get the 
best understanding possible of this im- 
portant region. Fully accepting that an 
all-inclusive understanding cannot be 
obtained in such a limited period, we did 
reach specific opinions on certain im- 
portant areas. Accordingly, I believe, 
through the opportunity of making 
first-hand contacts and observations, we 
accomplished our basic objectives. 

NATURAL RESOURCES 

First, the critical importance of Africa 
on a global basis is obvious. Its natural 
resources are vital to much of the indus- 
trial world. The cobalt, chrome, vana- 
dium, for example, from South Africa 
are a vital necessity to the production of 
high performance aircraft and other 
armament in addition to their many 
other uses in our industrial society. The 
uranium ores available from these same 
areas will be a vital necessity to meet 
energy needs as our petroleum fuels con- 
tinue to be depleted. 

The intense competition for the sup- 
ply of these resources has had and will 
continue to have a great effect on our 
international relations. The national se- 
curity implications associated with ac- 
cess to these resources will undoubtedly 
be significant. 

The control of these materials is di- 
rectly related to the advancement of the 
causes of freedom and democracy in the 
world. This matter must receive a great- 
er amount of attention in our Govern- 
ment. 

AGRICULTURE—FOOD SUPPLIES 

Probably as important a resource as 
minerals are the agricultural resources 
of the area. The announcement in the 
past few days by the United Nations of 
the increasing deficiency in food sup- 
plies for the world’s population accents 
the importance of utilizing the agricul- 
tural potential of Africa. We saw large 
areas, particularly in Nigeria, Tanza- 
nia, and the Sudan, that had great food- 
growing potential. There is no question 
that the resources of management, irri- 
gation, and fertilizer and pest control 
technologies must be provided to tap this 
valuable contribution to the world’s food 
supplies. 

STRATEGIC VALUES 

I probably should have mentioned the 
strategic importance of Africa first. The 
oil tanker traffic we observed off the 
coasts of Africa brought this point home 
dramatically. 

In our flight, for example, up the coast 
to Dar es Salaam from South Africa we 
continually observed tanker traffic. At 
times we had six tankers under observa- 
tion at the same time. This line of tank- 
ers, in the truest sense, is the jugular 
vein of the free world. 

The magnitude of the Western 
World’s—and Japan’s—dependence on 
this supply line is now so great that our 
activities in a peacetime economy are 
feeling a great strain. 

A minor perturbation causes economic 
chaos, Of course, under any condition 
requiring military operations for the de- 


November 28, 1979 


fense of the West, interference with the 
flow would be calamitous. And the con- 
trol of this jugular emphasizes the im- 
portance of the littorial states of east 
Africa. 

The Soviet Union is fully cognizant of 
our vulnerability because of our depend- 
ence on this long and fragile lifeline. I 
believe this factor is a prime one in So- 
viet efforts to extend their infiuence in 
Africa. And whether or not we want to 
concede or accept this fact, we must give 
greater attention to the security of this 
lifeline. 

ENERGY FUELS 

The demand and supply of petroleum 
fuels was an important matter of con- 
cern everywhere we visited. 

In Nigeria the petroleum supply prob- 
lem was just the opposite of what we 
found everywhere else we visited. Nigeria 
exports more than 2 million barrels a 
day. Of specific interest to the United 
States is the fact that our portion of this 
amount is equal to 10 percent of our 
total imports—second only to what we 
get from Saudi Arabia. With the four- 
fold increases in prices starting in 1974, 
the petroleum exports from Nigeria bring 
in about $10 billion a year—nearly 95 
percent of the total value of all exports. 

An adverse effect of this new source of 
wealth—and one must realize it involves 
a depleting resource—is that agriculture 
is being neglected. Nigeria is an importer 
of foods. These imports, along with 
greatly increased imports of industrial 
goods, even with the great increase in 
petroleum exports, has made Nigeria a 
net importer. 

Both Tanzania and the Sudan are de- 
ficient in petroleum fuels. Stocks in 
Tanzania, which were expected to meet 
demands into the next year have been 
depleted to the point that rationing is 
already being instituted on the whole- 
sale supply level. 

The Sudan, whose economic status has 
been depressed, is looking forward to 
possible oil finds to solve its problems. 
Oil explorations are now underway in 
southwest Nigeria and additional ex- 
ploration efforts are planned. 

SASSOL 

South Africa has an acute problem 
concerning the shortage of liquid pe- 
troleum fuels. As a consequence, major 
efforts are underway to convert abun- 
dant coal resources to liquid fuels. South 
Africa leads the world in this effort. The 
governmental organization carrying out 
this effort is referred to as SASSOL. 

We visited the sites involved in this 
effort. The first, SASSOL 1, is in opera- 
tion and has been in operation since 
1955. Based on the technology and ex- 
perience gained from this project two 
major additional facilities are under 
construction at another site located over 
an area having major coal deposits. 

These plants are known as SASSOL 2 
and 3. Over 26,000 workers are engaged 
in the construction of SASSOL 2 and 3. 


The seriousness of the shortage of oil 
and gasoline—fuels for aircraft, diesel 
and gasoline engines—was brought about 
by the sudden termination of oil 
supplies from Iran. This brought about 
the need for immediate action. Accord- 
ingly, construction of major production 
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facilities is proceeding on the basis of 
present technology, without delays to 
complete the development of advanced 
technologies offering the promise of 
lower costs. The goal of the present pro- 
gram—SASSOL units 1, 2, and 3—is to 
attain a production of 50 percent of 
needs by the early 1980's. South Africa 
is also constructing two large nuclear 
generating stations in the south. The 
country also has added a large new net- 
work of electrical transmission lines to 
tie the coal-fired electrical generating 
north to the south. 
THE NEED FOR MORE COOPERATION 

Our visits provided us with informa- 
tion which, in my view, calls for closer 
cooperation with some of the nations in 
Africa. 

The points I have previously men- 
tioned make it abundantly clear that 
Africa is very important to the free 
world. We found in countries, such as 
the Sudan, a great interest in coopera- 
tion toward promoting common objec- 
tives. These are also the interests of the 
free world. The report of our delegation 
will comment on these matters in depth 
although I would like to mention some 
points at this time. 

The South Africans, for example, were 
very pointed in bringing some of their 
views to our attention. The Foreign Min- 
ister, Pik Botha, going to the point of 
being brutally frank, told us of the im- 
portance of helping, for our own good, 
to stop Soviet influence in Africa. 

He also charged us with inconsisten- 
cies in our policy in that we provide sub- 
stantial assistance to the Soviet Union 
in various technical and industrial 
areas, and on the other hand we refuse 
to assist South Africa. 

Further, our visits to the south and 
the naval base at Simonstown impressed 
on us the great potential of that base. 
The base commander stated that the 
U.S. embargo on such items as long- 
range patrol craft has no impact on 
internal matters in South Africa but, 
if lifted, would directly contribute to the 
support of security efforts throughout 
the world. South Africans did not have 
to point out to us the strategic location 
of the southern cape astride the im- 
portant oil supply routes to the West. 

THE SUDAN 


We were most impressed with the 
dedication of the Sudanese to stemming 
Communist incursions. The location of 
Ethiopia and Libya on its borders, both 
heavily supported by the Soviets, re- 
quires the maintenance of a continual 


The Sudanese pleaded for our co- 
operation in furnishing needed arma- 
ment to make it possible to protect their 
interests and to promote stability in the 
area. They referred to their request for 
specific help over 3 years ago. But, its 
leaders ask why they cannot receive 
favorable long-term loan rates with de- 
ferred payment provisions such as other 
U.S. friends have received. 

Sudan military needs are immediate. 
We have to pay more attention to that 
important country. There has to be a 
balance between help on security re- 
quirements and help on social and eco- 
nomic development. 
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In my view, we must recognize to a 
greater degree the importance of Africa 
to our future security. We must con- 
sider further assistance, not always 
necessarily of a military nature, for those 
who are working toward our common 
interests. 

It is my intention to give specific items 
related to these interests attention in the 
coming months. 

ZIMBABWE-RHODESIA 


Some of our party visited Zimbabwe- 
Rhodesia under the leadership of Repre- 
sentative BEVERLY Byron, of Maryland, 
who did an outstanding job, Mrs. Byron 
made clear to the Zimbabwe-Rhodesian 
host that U.S. policy of supporting the 
British initiative for a negotiated settle- 
ment was based on the desire to see the 
issue resolved and the war ended. Mrs. 
Byron made it clear that while individ- 
ual Congressmen differed on the question 
of sanctions, the majority of the Con- 
gress supported the administration in 
backing the British-sponsored negotia- 
tions. 

Members of the group talked to repre- 
sentatives of all sides, including the 
Patriotic Front, and I am sure their re- 
port will be very informative for the 
other members of the committee. 

Members of the delegation were: Mr. 
Price, of Illinois; CHARLES H. WILSON, of 
California; ROBERT H. MOỌOLLOHAN, of 
West Virginia; BEVERLY B. BYRON, Of 
Maryland; Bos WıLson, of California; 
RosBert E. BADHAM, of California; MELVIN 
H. Evans, of the Virgin Islands; CHARLES 
Vanik, of Ohio; and NORMAN LENT, of 
New York.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Epwarps of Alabama (at the re- 
quest of Mr. Ruopes), for today, on 
account of attending a funeral. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WHITTAKER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Rupp, for 1 hour, today. 

Mr. Courter, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. Battey) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Appasso, for 30 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. GonzALez, for 15 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Fascetu, for 5 minutes, today. 

Mrs. SCHROEDER, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. Garcia, for 5 minutes, today. ~ 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
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Mr. AsHBROOK, to revise and extend 
immediately following Mr. ECKHARDT 
during debate on fire ant amendment. 

(The following Members (at the re- 
quest of Mr. WHITTAKER) and to in- 
chide extraneous matter: ) 

Mr. ROUSSELOT. 

Mr. LAGOMARSINO in two instances. 

Mr. DERWINSKI in two instances. 

Mr. MīıcHEL in two instances. 
BEREUTER in two instances. 
DANNEMEYER. 

HAMMERSCHMIDT. 
CARTER. 

STANTON. 

BROOMFIELD. 

KEMP. 

ASHBROOK. 

PauL in three instances. 
DORNAN. 

DANIEL B. CRANE. 

. Duncan of Tennessee. 

(The following Members (at the re- 
quest of Mr. BarLey) and to include 
extraneous matter:) 

Mr. Gunpcer in two instances. 

Mrs. ScHROEDER in two instances. 
Lowry. 

BENNETT. 

STARK. 

LAFALCE. 

HAMILTON in two instances. 
BALDUS. 

BOLLING. 

BOLAND. 

MazzoLīI in two instances. 


PRRRRRRRRRES 


WEISS. 
Lonc of Maryland. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 


Mr. McDONALD. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 9 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, November 29, 1979, at 10 am. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2903. A letter from the Director, Office of 
Management and Budget, Executive Office 
of the President, transmitting a supple- 
mental report on the amount of appropria- 
tions that would be needed for fiscal year 
1980 to meet the maximum level authorized 
for title VI of the Comprehensive Employ- 
ment and Training Act, pursuant to section 
602 of the act, as amended (92 Stat. 2006); 
to the Committee on Education and Labor. 

2904. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
annual report on the costs and financing of 
health care, the distribution of health care 
resources, the utilization of health resources, 
and the health of the Nation’s people, pur- 
suant to section 308(a)(2) of the Public 
Health Service Act, as amended (88 Stat. 
368, 90 Stat. 378); to the Committee on In- 
terstate and Foreign Commerce. 

2905. A letter from the Administrator, 
Energy Information Administration, Depart- 
ment of Energy, transmitting reports for the 
month of August 1979, on changes in market 
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shares of refined petroleum products and of 
retail gasoline, pursuant to section 4(c) (2) 
(A) of the Emergency Petroleum Allocation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

2906. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the cash management of the Na- 
tional Direct Student Loan program 
(FGMSD-80-5, November 27, 1979); jointly, 
to the Committee on Government Opera- 
tions, and Education and Labor. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ZABLOCKI: Committee on Foreign 
Affairs. H.R. 5580. A bill to authorize the 
Secretary of Defense to enter into certain 
agreements to further the readiness of the 
military forces of the North Atlantic Treaty 
Organization; with amendments (Rept. No. 
96-612, pt. II). Referred to the Committee 
of the Whole House on the State of the 
Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LUNGREN: Committee on the Judi- 
ciary. H.R. 1559. A bill for the relief of Nelia 
Ruiz Hedlund (Rept. No. 96-667) . Referred to 
the Committee of the Whole House. 

Mr. HALL of Texas: Committee on the 
Judiciary. H.R. 3139. A bill for the relief of 
Pedro G. Feraro; with amendments (Rept. 
No. 96-668). Referred to the Committee of 
the Whole House. 

Mr. STAGGERS: Committee of Conference. 
Conference report on S. 1871 (Rept. No. 
96-669). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, bills and resolutions of the 
following titles were introduced and sev- 
erally referred, as follows: 

By Mr. ROSTENKOWSKI (for himself, 
Mr. ARCHER, Mr. AuCory, and Mr. 
Dicks) : 

H.R. 5973. A bill to amend the Internal 
Revenue Code of 1954 to waive in certain 
cases the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad, to allow the tax-free rollover of cer- 
tain distributions from money purchase 
pension plans, and for other purposes; to 
the Committee on Ways and Means. 

H.R. 5974. A bill to amend section 2040 of 
the Internal Revenue Code of 1954 to provide 
that a spouse’s services shall be taken into 
account in determining whether that spouse 
furnished adequate consideration for jointly 
held property for purposes of qualifying for 
an exclusion from the Federal estate tax; 
to the Committee on Ways and Means. 

By Mr. KASTENMEIER: 

H.R. 5975. A bill to amend certain provi- 
sions of the Controlled Substances Act re- 
lating to marihuana; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LaFALCE: 

H.R. 5976. A bill to provide a Uniform 
Product Liability Act; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LOWRY: 
H.R. 5977. A bill to provide for payments 
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to certain individuals of Japanese ancestry 

who were interned, detained, or forcibly re- 

located by the United States during World 

War II; to the Committee on the Judiciary. 
By Mr. SATTERFIELD: 

H.R. 5978. A bill to provide for an epi- 
demiological study of fluorosis in certain 
areas where fluoride occurs naturally in 
drinking water systems and to suspend the 
application of the fluoride standard in such 
areas under the Safe Drinking Water Act 
pending the completion of such study, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

HR. 5979. A bill to amend the Internal 
Revenue Code of 1954 to provide that services 
performed for camps by certain students who 
generally are not eligible to receive unem- 
ployment compensation will not be subject 
to the Federal unemployment tax; to the 
Committee on Ways and Means. 

By Mr. BROOKS (for himself, Mr. 
FOUNTAIN, and Mr. Horton): 

H.R. 5980. A bill to authorize a program 
of fiscal assistance during economic reces- 
sions and to authorize a program of targeted 
fiscal assistance, and for other purposes; to 
the Committee on Government Operations. 

By Mr. PHILLIP BURTON (for him- 
self, Mr. UDALL, Mr. KASTENMEIER, 
Mr. BINGHAM, Mr. Won Pat, Mr. 
EcKHARDT, Mr. WEAVER, Mr. Carr, 
Mr. MILLER of California, Mr. MAR- 
KEY, Mr. KosTMAYER, Mr. CoRRADA, 
Mr. MurpHy of Pennsylvania, Mr. 
VENTO, Mr. Kocovsek, Mr. WILLIAMS 
of Montana, Mr. Howard, Mr. FLO- 
RIO, Mr. MOAKLEY, Mr. Stark, Mr. 
BEILENSON, Mr. Fascett, Mr. Ep- 
warps of California, and Mr. 
Srupps) : 

H.R. 5981. A bill to establish Barrier Is- 
lands National Parks, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. COURTER (for himself, Mr. 

` HYDE, and Mr. LAGOMARSINO) : 

H.R. 5982. A bill to amend the provisions 
of the Immigration and Nationality Act re- 
lating to certain deportable aliens; to the 
Committee on the Judiciary. 

By Mr. JONES of Tennessee: 

H.R. 5983. A bill to provide for conserva- 
tion loans for the purposes of maintaining 
and improving the productivity of farmland; 
to the Committee on Agriculture. 

By Mr. RODINO (by request) : 

H.R. 5984. A bill to amend the jurisdiction 
and venue requirements and damage provi- 
sions in all suits involving the False Claims 
Act, and for other purposes; to the Commit- 
tee on the Judiciary. 

By Mr. RODINO: 

H.R. 5985. A bill to grant State and local 
law enforcement officers, designated by the 
Attorney General, the authority to enforce 
the Controlled Substances Act of 1970; 
jointly, to the Committees on Interstate 
and Foreign Commerce, and the Judiciary. 

By Mr. BOWEN: 

H.J. Res. 450. Joint resolution designating 
January 15 of each year as “Martin Luther 
King, Junior, Day”; to the Committee on 
Post Office and Civil Service. 

By Mr. FINDLEY: 

H. Con. Res. 217. Concurrent resolution 
disapproving sanctions against Rhodesia; to 
the Committee on Foreign Affairs. 

By Mr. THOMPSON: 

H. Res. 492. Resolution authorizing funds 
for the standing and select committees of 
the House of Representatives; to the Com- 
mittee on House Administration. 

By Mr. ZABLOCKI (for himself, Mr. 
O'Nertt, Mr. RHODES, Mr. WRIGHT, 
Mr. MICHEL, Mr. BrapemMas, Mr. DE- 
VINE, Mr. Fotry, Mr. BROOMFIELD, 
and Mr. ROSTENKOWSKI) : 

H. Res. 493. Resolution relating to the 
immediate, safe and unconditional release 
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of United States personnel in Iran; consid- 
ered and agreed to. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause I of rule XXII, 

Mr. MAVROULES introduced a bill (H.R. 
5986) for the relief of James Mabiho Rwabu- 
hinga; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows. 

H.R. 109: Mr. MURPHY of Illinois. 

H.R. 882: Mr. CHAPPELL. 

H.R. 1297: Mr. ROYER. 

H.R. 1429: Mrs. Smrrn of Nebraska and Ms. 
OAKAR. 

H.R. 3408: Mr. CoLLINS of Texas. 

H.R. 4093: Mr. Nenz, Mr. YATES, Mr. DON- 
NELLY, Mrs. SPELLMAN, Mr. SCHEUER, Mr. 
FOWLER, Mr. CONTE, Mr. RANGEL, Mr. GARCIA, 
Mr. BEILENSON, Mr. PANETTA, Mr. DORNAN, 
and Mr, WEAVER. 

H.R. 4509: Mr. WHITEHURST, Mr. STOCK- 
MAN, Mr. WINN, Mr. CoLLINSs of Texas, Mr. 
Leacu of Louisiana, Mr. WATKINS, Mr. SHEL- 
By, Mr. Evans of Georgia, Mr. HALL of Texas, 
Mr. MCDONALD, Mr. STENHOLM, Mr. LENT, 
Mr, GRASSLEY, Mr. CHARLES WILSON of Tex- 
as, Mr. MONTGOMERY, Mr. Lott, Mr. ROYER, 
Mr. MARTIN, Mr. JENRETTE, Mr. GUDGER, Mr. 
HANCE, Mr. MADIGAN, Mr. TRAXLER, Mr. LEE, 
Mr. BEDELL, Mr. DANNEMEYER, Mr. RUNNELS, 
Mr. SATTERFIELD, Mr. SEBELIUS, Mr. HILLIS, 
Mr. JEFFRIES, Mr. PICKLE, Mr. PHILIP M. 
CRANE, Mr. LOEFFLER, Mr. Davis of South 
Carolina, Mr. ALBOSTA, Mr. CLINGER, Mr. 
HINSON, Mr. WHITTAKER, Mr. BENJAMIN, 
Mr. WYATT, Mr. Brown of Ohio, Mr. Guyer, 
Mr. FORSYTHE, Mr. Epcar, Mr. PauL, Mr. 
Lewis, Mrs. Bouquarp, Mr. SymmMs, and Mr. 
KRAMER. 

H.R. 4782; Mr; JENRETTE and Mr. QuUILLEN. 

H.R. 4940: Mr. GRASSLEY. 

H.R. 5038: Mr. Carr, Mr. BonKER, and Mr. 
WALGREN. 

H.R. 5040: Mr. BENJAMIN. 

H.R. 5062: Mr. McCiosxey and Mr. Mc- 
KINNEY, 

ELR. 5377: Mr. Emery. 

H.R. 5394: Mr. Marks, Mr, Forp of Michi- 
gan, and Mr. Kocovsex. 

H.R. 5577: Mr. Fazio and Mr. STENHOLM. 

H.R. 5649: Mr. BINGHAM, Mr. LEDERER, Mr. 
GUARINI, Mr. MorTTL, Mr. Evans of the Virgin 
Islands, Mr. MOAKLEY, Mr. Boner of Tennes- 
see, Mr. CHARLES H. WILSON of California, Mr. 
RoE, Mr. Saso, Mr. KILDEE, Mr. DOUGHERTY, 
and Mr. RICHMOND. 

H.R. 5700: Mr. BLANCHARD, Mr. CAMPBELL, 
Mr. FAUNTROY, Mr. Evans of Indiana, Mr. 
D'Amours, Mr. CAVANAUGH, Mr. Matrox, Mr. 
VENTO, Mr. LUNDINE, Mr. PauL, Mr. HYDE, 
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Mr. HUBBARD, Mr. LOWRY, Mr. KELLY, and Ms. 
OAKAR. 

H.R. 5772: Mr. BONKER, 

H.J. Res. 409: Mr. PAUL. 

H.J. Res. 426: Mrs. BOUQUARD, Mr. COTTER, 
Mr. Evans of Indiana, Mr. McDonatp, and 
Mr. QUILLEN. 

H.J. Res. 435: Mr. MOTTL and Mr. PATTEN. 

H. Con. Res. 208: Mrs. CHISHOLM and Mr. 
ALBOSTA. 

H. Res. 449: Mr. Epwarps of Oklahoma, Mr. 
Minera, Mr. Drxon, Mr. CLAY, Mr. Gore, Mr. 
MCCLOSKEY, Mr. SEIBERLING, Mr. Frost, Mr. 
Lowry, and Mr. ALBOSTA, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the fol- 
lowing petitions and papers were pre- 
sented and referred as follows: 

229. By the SPEAKER: Petition of the 
Association of the United States Army, Ar- 
lington, Va., relative to the Armed Forces 
of the United States; to the Committee on 
Armed Services. 

230. By the SPEAKER: Petition of the 45th 
annual meeting of the Southern Governors’ 
Association, New Orleans, La., relative to Fed- 
eral aid reform; to the Committee on Govern- 
ment Operations. 

231. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
energy, freight rates, clean air plans, and 
interim primary drinking water standards; 
to the Committee on Interstate and Foreign 
Commerce. 

232. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
development of effective coastal protection 
systems against natural disasters; to the 
Committee on Merchant Marine and Fish- 
eries. 

233. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
truck regulation; to the Committee on Public 
Works and Transportation. 

234. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
repeal of the carryover basis rule; to the 
Committee on Ways and Means. 

235. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
plant closings; jointly, to the Committees on 
Banking, Finance and Urban Affairs, and 
Education and Labor. 

236. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
foreign trade expansion; jointly, to the Com- 
mittees on Banking, Finance and Urban Af- 
fairs, Foreign Affairs, and Ways and. Means. 

237. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
allocation formulas and eligibility criteria in 
Federal community and economic develop- 
ment programs; jointly, to the Committees 
on Banking, Finance and Urban Affairs, Gov- 
ernment Operations, and Public Works and 
Transportation. 
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238. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
Federal assistance to curtail drug smuggling; 
jointly, to the Committees on Foreign Af- 
fairs, the Judiciary, and Ways and Means. 

239. By the SPEAKER: Petition of the 
Southern Governors’ Association, relative to 
national coal policy; jointly, to the Commit- 
tees on Interior and Insular Affairs, and In- 
terstate and Forelgn Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

HR. 3948 
By Mr. YOUNG of Alaska: 
—To be considered en bloc. 

Page 4, strike out line 7 and all that follows 
down through line 11 and insert in lieu 
thereof the following: 

Sec. 2. (a) Notwithstanding any other pro- 
vision of law or any rule, regulation, or order 
issued pursuant thereto— 

Page 5, line 6, strike out “sixty-one years 
and six months” and insert in lieu thereof 
“sixty-five years”. 

Page 5, strike out line 7 and all that fol- 
lows down through line 11 and insert in lieu 
thereof the following: 

(b) No certificate holder may use the serv- 
ices of any individual as a pilot if such indi- 
vidual is sixty-five years of age or older. 


H.R. 5297 


By Mr. BROWN of Ohio: 
—Page 11, after line 15, insert: 
TITLE IV 

Sec. 401. Of the amounts authorized to be 
appropriated under this Act, such sums as 
May be necessary shall be used for the 
prompt issuance of operating licenses under 
applicable law, consistent with reasonable 
safety considerations, in the case of the 
following nuclear powerplants: 

North Anna 2 

Salem 2 

Diablo Canyon 1 

Sequoyah 1 

McGuire 1 

Zimmer 

Diablo Canyon 2 

La Salle County 1 

Summer 1 

Farley 2 

Shoreham 

San Onofre 2 

Watts Bar 

By Mr. EMERY: 
—Page 3, line 11, after “Programs” insert 
“(A)”. 

Page 3, line 14, before the comma insert 
"and (B) for providing financial assistance 
to the States to be used for the purchase of 
radiation monitoring equipment”. 
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PROPONENTS OF SALT II TREATY 
DON’T CONSIDER UNSTABILITY 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 
@ Mr. BEREUTER. Mr. Speaker, a re- 
cent editorial from the Hebron, Nebr., 


Journal-Register provides a thoughtful 
commentary on the importance of strong 


leadership and a sound national defense 
effort in achieving a SALT II treaty 
which could be in our best interests. I 
would like to share the editorial with my 
colleagues and request that it be re- 
printed in full in the CONGRESSIONAL 
RECORD. 
The editorial follows: 

PROPONENTS Or SALT II Treaty Don’t 
CONSIDER UNSTABILITY 
Proponents of SALT II are becoming in- 
creasingly active as are opponents of the 


Strategic Arms Limitation Treaty number 2, 
as evidenced by the mail this newspaper re- 
ceives daily. 

To quickly review what the arms limitation 
treaties are all about, we must go back to the 
late 1960s when President Nixon and Secre- 
tary of State Kissinger engineered the first 
weapons treaty, SALT I, with bipartisan 
support. 

Former President Gerald Ford and Presi- 
dent Carter have gone even further in SALT 
II negotiations with the Russians. 

Educational Television in recent months 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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showed the United States Joint Chiefs of 
Staff representing the Army, Navy, Air Force 
and Marine Corps purportedly supporting 
the treaty. 

But the Journal-Register feels that any 
ratification of the treaty should be preceded 
by two things: 

1. A rapid arms buildup so that we are 
not number two in this increasingly unstable 
world militarily or in any sense. 

2. A president and congress who will put 
America first in our dealings with foreign 
countries, particularly the hostile groups 
such as Iran, Russia and Vietnam. 

One of the communications we received 
this week outlines how a Nebraska church 
council supports the SALT II treaty. But it 
is better to be prepared to meet adversity 
rather than needlessly be enslaved, hu- 
miliated or a third rate power. 

We should act from power in our dealings 
with our adversaries. 


OUR STRATEGIC FORCES: ARE 
THEY RELIABLE? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1979 


@ Mr. MICHEL. Mr. Speaker, a free na- 
tion’s security ultimately depends not on 
the number or the quality of its weapons 
but on the wisdom and foresight of its 
people and their elected representatives. 

Consider, if you will, three articles that 
recently appeared in the Chicago Sun 
Times. One tells of the danger posed by 
the U.S. Titan IT missile. Danger to the 
Soviet Union? No, danger to the Air 
Force crews that have to fuel this aged 
monster with liquid fuel. Yet we have 
to rely on the Titan II as part of our 
strategic forces. 

Another article tells of the environ- 
mental battle that is going to come when 
the Air Force seeks to deploy the MX 
missile. It is conceivable that the MX 
program could be delayed almost indefi- 
nitely by shrewd manipulation of the en- 
vironmental laws. 

And then there is a column by James 
Jackson Kilpatrick, questioning the sys- 
tem devised by the Pentagon to house 
the MX missile. This column raises se- 
rious questions about the very concept 
underlying MX deployment. 

There is a single thread that runs 
through these articles, even if it is un- 
stated, and that is the absolute impor- 
tance of thinking clearly about our de- 
fense needs. We seem all too often to 
be trapped in a ritual of action and re- 
action when it comes to defense. From 
the late 1960’s to the middlé 1970’s con- 
gressional, media and antidefense group 
pressure to cut our defense forces re- 
sulted in a drastically reduced defense 
capability. Now we are trying to quickly 
undo the damage done over many years 
by the critics of national defense. This 
hurried reaction, of course, results in 
ideas and systems not thoroughly under- 
stood. 

What we need is a clear, energetic and 
creative attitude among those responsi- 
ble for national defense, including the 
Congress and the administration. We 
have to stop this action-reaction syn- 
drome. We have to think of ourselves 
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and for ourselves, of our national secu- 
rity needs and not of some idealistic con- 
cept of what the world should be like. 

I know that “America first” is a dis- 
credited slogan because of its historic 
links to isolationism. But if the idea is 
combined with our acknowledged duty 
as world leader, I say we get back to that 
idea as soon as possible. 

At this point I wish to insert in the 
Recorp three articles from the Chicago 
Sun Times, November 23, 1979: “It’s a 
Goofy Idea—Let’s Put a Leash on It”; 
“Environmental Rules Slow MX Instal- 
lation Goal”; and “Aging Titan Missile 
Found a Threat to Its U.S. Crews”: 

IT’S a GOOFY IDEA—LET’S Put A LEASH ON IT 
(By James J. Kilpatrick) 

WASHINGTON. —Sen. Ted Stevens (R- 
Alaska) struck a blow for sanity the other 
day in the matter of strategic warfare. We 
haven't seen much sanity in that particular 
sector lately. He won adoption of an amend- 
ment telling the Carter administration, in 
effect, to reconsider the wisdom of Goofy. 

Goofy is the system devised by the Penta- 
gon's sons of Rube Goldberg for concealing 
the MX missile. It is known as Goofy for 
the Walt Disney dog of the same name. And 
it is the nuttiest scheme to come along in 
the name of national security since the CIA 
proposed to depilate the beard of Dr. Castro. 

Attend. The idea is as follows: An enor- 
mous chunk of federally owned land out 
West would be set aside for construction of 
the strangest railway known to man. It 
would consist of perhaps 200 closed loops, 
or racetracks. Each loop would have 23 shel- 
ters located a mile and a half apart. There 
would thus be 4,600 shelters. Right? 

Right. Then we would provide 200 freight 
cars. Each freight car would carry a 20-ton 
MX missile. Each missile would carry 10 
individually targeted warheads. There would 
thus be 2,000 warheads on 200 missiles 
aboard 200 freight cars on 200 loops shut- 
tling about the 4,600 shelters. Right? 

Right. All day and all night, week in and 
week out, 200 engines would chug around 
the Goofy track, playing the biggest shell 
game ever played. The Soviets would go 
crazy trying to figure out which shelters held 
the missiles. 

What would Goofy cost? No one knows. 
The Pentagon has drawn up some estimates 
based upon present and probable costs of 
construction. The latest guess is $33 billion 
over a 10-year-period. The stentorian voice 
of experience cries out: Double that esti- 
mate! Annual costs of operation are placed 
at $400 million. None of this bears much rela- 
tion to reality. 

The Stevens amendment was tacked on to 
the bill appropriating 670 million in the 
current fiscal year for planning and develop- 
ing this pie-eyed proposition. The amend- 
ment tells the President to continue develop- 
ing the MX, but to make no specific com- 
mitments to the racetrack scheme. Better 
and cheaper alternatives may be discovered. 

One suggested alternative is to load the 
missiles aboard STOL (short takeoff and 
landing) aircraft that could leap into action 
like doodlebugs at the first hint of a Soviet 
strike. Another proposal is to put the mis- 
siles aboard submarines in the Great Lakes. 
These vessels would be relatively inexpensive, 
or so it is said, and the crews could take 
shore leave in Chicago, Duluth and Che- 
boygan, thus supporting the local tradesmen. 

There are better alternatives still. We could 
begin by rejecting the pending treaty on 
strategic arms limitation. The treaty has a 
thousand flaws, but the worst of its flaws 
is this: It would effectively compel our gov- 
ernment to build and to deploy all the 
launchers permitted under the treaty's 
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terms. No President unilaterally could settle 
for anything less. 

Suppose there was no treaty. Common 
sense might inform a President that enough 
is enough, that we already have amassed 
sufficient nuclear power to devastate the 
whole world, and that funds for national 
defense could be expended more sensibly else- 
where. The Soviets, for their part, might well 
come to the same rational conclusion. No 
longer impelled to arm up to the “limita- 
tions" of a treaty, both powers might sub- 
stitute prudent judgment for supposed ne- 
cessity. 

The Stevens amendment, seeking recon- 
sideration, is altogether wise. Do we learn 
from history, or do we repeat its hard les- 
sons? By 1990, when Goofy could be fully 
deployed, its loops and tracks and shelters 
will be obsolete. More deadly devices yet will 
have been invented, and we will see the 
racetracks, covered by drifting sand, as so 
many pillboxes, so many Maginot lines. 


ENVIRONMENTAL RuLES Stow MX 
INSTALLATION GOAL 


WASHINGTON.—Air Force officials doubt 
that the United States can meet its 1986 
goal of deploying the new MX mobile mis- 
sile unless they can cut through a jungle of 
environmental and land-use regulations. 

“We are concerned that, without legisla- 
tion in this area, we cannot meet an initial 
operating capability for the MX in 1986,” 
one Official said. 

Pentagon authorities emphasized that they 
do not intend to waive environmental safe- 
guards in constructing bases for 200 MX 
missiles, probably in about 50 thinly popu- 
lated valleys in Utah and Nevada. 

A “commonsense” way must be found to 
simplify state and federal regulations, the 
Pentagon officials said. 

The officials, who asked not to be named, 
noted that the federal government, in effect, 
had yielded to the states some of the power to 
control water, air and noise pollution. They 
acknowledge that the states might resist any 
federal legislation that could take back some 
of those powers. 

Officials said some of the regulations re- 
quire the issuance of permits in complicated 
procedures that could take up to 10 years and 
"we just don’t have that time.” 

One possible approach, they said, would 
be for President Carter to authorize waivers 
from current environmental and land-use 
regulations if he finds such a move would 
be in the “paramount national interest.” 
They indicated that they would rather get 
congressional approval for simplifying legis- 
lation. 

According to these authorities, interested 
federal agencies are showing support for such 
legislation—with the possible exception of 
the Interior Department, which still objects 
to some aspects of the simplifying approach. 

Proposed legislation is being drafted by 
Air Force lawyers and may be introduced 
fairly soon, officials said. 

Among other things, defense officials would 
like to dispense with a requirement that 
costly environmental studies must be con- 
ducted of all possible sites for the MX bases. 
In addition to the time involved, the officials 
said, a single environmental study sometimes 
can cost millions of dollars. 


What they would like to do is limit en- 
vironmental studies to the valleys that are 
logical possibilities as bases for the new mo- 
bile missiles. 

AGING TITAN MISSILE FOUND A THREAT TO ITs 
U.S. CREWS 
(By Walter Pincus) 

WASHINGTON.—The biggest missile in the 
U.S. arsenal has grown so old and so tricky to 
handle that it may be more of a threat to its 
Air Force crews than to the Soviets. Congress 


November 28, 1979 


quietly has asked the Pentagon to look into 
its safety problems. 

At the same time, the 17-year-old Titan II 
is so big that despite the fact that only 54 of 
them remain, they constitute a third of the 
land-based nuclear destructive power the 
United States could launch against an 
enemy. 

Thus, at a time when critics accuse the 
Carter administration of permitting the na- 
tion to fall behind the Soviet Union in de- 
liverable destruction, decommissioning the 
Titan poses a political problem. 

Interviews with White House officials, the 
Pentagon and on Capitol Hill indicate that 
the giant liquid-fueled intercontinental bal- 
lastic missile is today less a dangerous 
symbol in the often irrational strategic arms 
race. 

When the Titan II became operational in 
1962, these monster rockets—each with a 
nine-megaton warhead, 750 times more 
powerful than the Hiroshima bomb—had a 
role to play in threatening destruction to 
large Soviet and Chinese cities. 

Today, accidents involving the missile’s 
toxic liquid fuel occur regularly in a weapon 
system whose military mission seems all but 
to have faded away. 

Last year, for example, 2 people were 
killed and 27 hospitalized in Kansas and Ar- 
kansas in two accidents associated with the 
highly toxic liquid propellants used in the 
Titan Is. 

Twenty more were sent to hospitals in 
smaller incidents at Titan silos that hap- 
pened as far back as 1974, according to an 
Air Force report recently sent to Congress. 

Why are these aging missiles kept oper- 
ational some seven years after they origi- 
nally were scheduled for retirement? 

interviews with key White House and Pen- 
tagon officials indicate the primary reasons 
are political, rather than military. 

Phasing out of the Titan II was announced 
publicly in early 1967, and at that time the 
Air Force said it would halt the purchase 
of new missiles for test purposes. 

“They became obsolete in 1971,” a former 
officer in the Air Force missile program said 
recently. “They never were considered reli- 
able,” and “never in a meaningful way fit 
into our force planning,” he said. 

The United States had hoped the Titan II 
missile could be traded for the Soviet Union's 
heavy missiles in arms-control negotiations, 
& White House aide recently said. To date 
however, the Soviets have not agreed. s 

Nonetheless the Titan IIs were given new 
life, this time as a bargaining chip. They also 
gained symbolic meaning more recently in 
the domestic arena. 

“They are a psychological blanket,” one 
Capitol Hill staff aide said. “They are the 
only big missile we have around to compare 
with what the Soviets have.” 

The primary U.S. land-based missiles are 
the 1,000 Minuteman IIs and IIIs. These mis- 
siles, much smaller than the liquid-fueled 
Titans, are considered safer because they 
use solid-fuel propellants. 

Militarily they are more effective because 
of more accurate guidance systems and be- 
cause, in the case of the 550 Minuteman IIIs, 
they carry three warheads instead of one. 

All 1,000 Minuteman missiles, however, 
represent 820 megatons of nuclear destruc- 
tive power. The 54 Titans accounts for 486 
megatons. 

Thus, should the Titans be dismantled, 
over-all megatonnage in the U.S. arsenal 
would drop by one-third. 

At a time when critics of the administra- 
tion and the strategic arms limitation treaty 
(SALT II) are pointing out the large ad- 
vantage the Soviets have in megatonnage, 
dropping the aging Titans could be politi- 
cally disastrous. 

Thus the Air Force has been told to keep 
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the missiles operational and “on alert indefi- 
nitely,” according to an Air Force spokesman. 

That is turning out to be quite a chal- 
lenge.@ 


TRIBUTE TO VALLEY FORGE 


HON. LAMAR GUDGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. GUDGER. Mr. Speaker I rise to 
call to the attention of my colleagues 
that the House Committee on Interior 
and Insular Affairs recently reported 
favorably H.R. 4308 which would au- 
thorize funds for the protection, reha- 
bilitation, or preservation of property 
in the vicinity of Valley Forge National 
Park in Pennsylvania. 

So often we do not appreciate the 
privileges we enjoy as Americans under 
our democratic system of government. 
I think it is important that we take 
a moment to reflect upon the sufferings 
of the Continental Army during that 
winter at Valley Forge. Perhaps by do- 
ing this and remembering how our fore- 
fathers endured and triumphed in times 
of trouble, we can, as an American 
people, draw inspiration from this to 
help us triumph in these very troubled 
times. 

As you recall, General Washington 
made camp at Valley Forge after being 
forced out of Philadelphia by the British 
forces under the command of Sir William 
Howe. So while the British soldiers en- 
joyed the comforts of accommodations 
in the city, the patriots made camp on 
the lonely plain at Valley Forge. 

That winter of 1777 was a time of ex- 
treme suffering and deprivation. The 
men suffered terribly from lack of ade- 
quate medical care, shelter, clothing, and 
food. Infectious diseases such as cholera 
and pneumonia swept throughout the 
camp. The patriots were housed in wood- 
en huts with mud chinking to keep out 
the fearful winter winds. Clothing was 
scarce and threadbare. Sentries were 
seen standing on their hats to shield 
their feet from the cold of the winter 
ground. The sick were robbed of their 
clothing because they were too weak to 
defend themselves. The dead were strip- 
ped naked before burial. Food was hard 
to obtain. On many days, the men drew 
no rations at all. On other days, they 
had flour rations which they mixed with 
water and cooked over the hot embers 
of their fire. The loss of human life was 
tremendous because of these overwhelm- 
ing circumstances. 

The mere fact that the Army survived 
the winter was a testament to the lead- 
ership of General Washington and the 
men themselves. However, not only did 
the Army survive, but it matured and 
grew in a qualitative sense. As a result 
of enduring the daily hardship and mis- 
ery as well as the rigorous, seemingly 
constant drills and maneuvers, the Con- 
tinental Army emerged from the winter 
at Valley Forge as an organized, cohe- 
sive, and disciplined unit of soldiers. This 
cadre of experienced officers and men 
was to form the nucleus of the Army 
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that went on to play a crucial role in the 
ultimate outcome of the Revolutionary 
War.® 


IT IS TIME FOR LOCAL ENERGY 
INITIATIVES 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


è Mr. BROWN of California. Mr. 
Speaker, as the Congress continues to 
deal with the energy problems of this 
country, it is important for us to remem- 
ber all aspects of the energy situation, 
from the international to the local level. 
What is often forgotten as the headlines 
dwell on international and national de- 
velopments is the end uses of energy, and 
the initiatives local governments and 
groups can take to dramatically reduce 
the use of energy. 

A recent article by Neil Peirce, who is 
noted for his analysis of local govern- 
ments, was devoted to this topic. I be- 
lieve every Member of this body would 
find this article of interest. I can only 
hope and urge that other local govern- 
ments will take initiatives similar to 
those identified in this article, and that 
the Congress will continue to support 
such local initiatives. 

At this time I wish to insert this article 
in the RECORD. 

The article follows: 

{From the Los Angeles Times, Nov. 25, 1979] 
ENERGY WAR WILL BE WON ON HOME FRONT 
(By Neal Peirce) 


The nation’s ability to conserve energy and 
thus weather the severe energy shortages that 
loom in the 1980s will be a key test of Amer- 
ican federalism. 

From President Carter on down, there's 
growing consensus that the cumulative bene- 
fits from conservation—in weatherization, 
better building design, in mass transit, car- 
pools, vanpools, in more compact land use— 
could be enormous. 

But while Americans wait for some grand 
presidential gesture or congressional enact- 
ment to set a course, it’s actually in the na- 
tion’s states, counties and cities, in individual 
homes, workplaces and neighborhoods, that 
the conservation battle must be won. 

Washington may be able to help some, with 
bigger tax breaks for weatherization, for in- 
stance. But states and localities have the 
real power: to regulate utilities’ rates and 
practices, to control zoning and land use, to 
regulate highway patterns, to build and con- 
trol transit systems, to enact building codes, 
to dispose of waste, to decide on siting of 
parks and schools and community centers. 
All these decisions have profound effect on 
the patterns of daily life, work and move- 
ment, and thus on the amount of energy 
Americans actually use. 

A stronger clarion call for conservation 
from the nation's capital may help. But it is 
the states and localities that must mount the 
requisite massive education job (attuned to 
each area's particular climate). It is these 
jurisdictions which must pass mandatory 
conservation laws and mount a grassroots 
mobilization effort comparable to the local- 
ities’ role in the World War II mobilization 
effort. 

Washington’s familiar 1960s and 1970s re- 
sponse to national domestic problems—ma- 
jor funding programs, replete with an in- 
finite array of rules and conditions—simply 
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won't work on the conservation front. Imag- 
ine the federal energy department, given its 
already stellar record of bureaucratic incom- 
petence, attempting to fund and regulate en- 
ergy conservation programs in tens of thou- 
sands of localities. One shudders at the very 
prospect. 

Given the dominance of the federal in- 
come tax as a revenue raiser, some forms of 
national assistance may be necessary to help 
local conservation plans along. But the help 
should be light, the conditions virtually 
nonexistent. Overregulation can kill local 
initiative and imagination. 

There are ample reasons for states and lo- 
calities to develop thorough conservation 
plans whether they get any outside help or 
not. I very dollar a city or its citizens and 
businesses “exports” to utilities or oil com- 
panies for energy reduces the money avail- 
able for economic activity and job creation 
within. 

For example, Portland, Ore., which this 
summer adopted what is probably the na- 
tion’s most comprehensive local energy plan, 
estimates that by 1995 it can be saving $162 
million annually by cutting back citywide 
energy use by 30%. 

The Portland plan illustrates both the 
marketing and “teeth” required in a truly 
significant local plan. After 1983, any Port- 
land homeowner who hasn't weatherized his 
or her house to energy “cost efficiency”—all 
improvements, from storm windows to in- 
sulation, that will pay themselves back in 
reduced heating and cooling costs within 10 
years—simply wont’ be allowed to resell the 
house. Apartment-house owners and busi- 
nesses will face similarly stiff requirements. 
To sweeten the pill, Portland plans a door- 
to-door marketing campaign to explain the 
new rules, plus “one-stop” weatherization 
centers to help homeowners arrange for en- 
ergy audits, get financing, arrange for con- 
tractors and explain tax credits. Poorer fam- 
ilies may receive subsidized loans, financed 
through either federal grants or a local 
bond issue to create a revolving loan pool. 


The city’s promise: For combined monthly 
energy bills and weatherization loan pay- 
ments, no one will have to pay more (in 
constant dollars) than his or her energy bill 
alone cost before. 

Portland's plan goes beyond weatheriza- 
tion. There is a major land-use component, 


encouraging more dense housing (multi- 
family and attached units) and concen- 
trated developments of housing, retailing and 
offices, all accessible by mass transit. The 
goal is to save energy by reducing the num- 
ber and length of trips. 

New Portland did receive a federal 
grant to conduct a detailed city energy 
audit. But the crucial process was all local. 
A broadly representative energy steering 
committee—people from business, labor, 
utilities, neighborhoods, environmentalists, 
bankers, worked on the plan for eight 
months, weeded out politically impractical 
elements, and created a master plan with 
impressive community credibility. 

Portland-style plans could provide a tran- 
sition to a new energy age with efficiency 
and grace, without severe social discord. The 
alternative: general procrastination until 
dire energy shortages occur and Washing- 
ton seeks emergency power to impose dra- 
conian measures. 

Several big national bills to aid local en- 
ergy efforts are now pending. One written 
by the cities’ lobby and introduced by Sen. 
Paul Tsongas (D-Mass.) would hand out 
$5 billion in direct federal grants to locali- 
ties for everything from local energy plan- 
ning to actual capital for district heating 
plants. 

There are dangers to that approach. First, 
with so much money pending, localities 
might put off their own initiatives. Federal 
paternalism could undercut the strong local 
consensus needed for energy conservation. 
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The second danger is in bypassing the 
states. The states are constitutionally re- 
sponsible for their localities. They have vast 
regulatory powers and they expend vast 
amounts for local capital and operating ex- 
penses. If federal energy aid flowed through 
the states—perhaps with a requirement 
that almost all of it be passed through to 
localities—state governments could devise 
incentives for cities and counties to act. The 
states could involve suburbs, where some of 
the greatest energy-saving potential lies. 
And by coordinating their own actions with 
those of their localities, they could multiply 
the benefit several times over for each dollar 
invested. 

Some say federalism is a quaint, out- 
moded doctrine, irrelevant for times of 
stress. But in this vast nation, quite the op- 
posite may be true. Federalism respects real 
power, it can tailor policies for a thousand 
and one special local circumstances. By 
being locally democratic, it can evince re- 
sponsiveness and creativity and effective- 
ness. It would be hard to conceive a more 
appropriate system to attack the energy 
conservation challenge of the '80s.@ 


WHO'S AN IMPERIALIST? 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
following is an editorial by William 
Randolph Hearst, Jr. regarding the 
fallacious epithet “imperialist” which is 
often used to describe the United States. 
As Mr. Hearst states, the very nations 
which use the term most, regularly are 
those to whom it best applies. 
The article follows: 
WHO'S AN IMPERIALIST? 
(By William Randolph Hearst, Jr.) 


New Yorx.—One of the most used, and 
most abused, words in the language of in- 
ternational controversy these days is “im- 
perialism.” 

It crops up in almost every debate between 
leaders of the enslaved Eastern World and 
the free Western World. The latest use and 
conspicuous abuse of the word happened on 
the floor of that great debating society on 
the banks of New York's East River, the so- 
called “United Nations." 

Cuba, a self-styled “non-aligned nation,” 
used “imperialist” as an epithet in an st- 
tempt to slander the United States. Castro’s 
country has been wrangling with Colombia 
over rights to a pew in the Security Council 
of the United Nations, and not for exactly 
altruistic reasons. Cuba wants to represent 
the Third World at the U.N., and its mouth- 
pieces are not hesitant to give the reason 
why. 

They want to put an end to what they 
call the domination of the United Nations 
by the United States. And the United States, 
according to them is “the most imperialist 
country in the world.” 

Let's just take a look at the source and 
substance of the slander. 

Webster's Seventh New Collegiate Dic- 
tionary defines imperialism as follows. It is 
“the policy, practice or advocacy of extend- 
ing the power and dominion of a nation, es- 
pecially by direct territorial acquisitions or 
by gaining indirect control over the political 
or economic life of other areas." 

Does that description apply to the United 
States of America or Cuba? Ask Nicaraguans 
who know of the presence of Cuban-trained 
soldiers among those who have taken over 
their country. Or ask Africans who know 
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there are thousands of Cuban guns and gun- 
men in their midst, and whose presence 
there our former ambassador to the United 
Nations, Andrew Young, incredibly and ir- 
responsibly called a “stabilizing influence.” 

Castro's minions are not acting on their 
own. Cuba is a craven puppet of Russia, so 
if her efforts are successful, it would mean 
giving the Russians what amounts to two 
representatives on the Security Council. You 
don't have to be a foreign policy expert to 
figure that one out. 

Actually, the only imperialistic nation on 
the face of the globe today is Russia. None 
of the big European countries which used 
to be colonial powers before World War 2 
dominate others. Only Russia fits the defini- 
tion of exerting “indirect control over the 
political or economic life of other areas.” 

Russia's, and now Cuba's, use of the shop- 
worn reference to the United States as an 
imperialistic nation is a glaring example of 
the Big Lie technique developed by the Nazis. 

After the Spanish-American War we 
promptly gave Cuba its independence. 

The Philippine Islands were under Ameri- 
can control in a sort of commonwealth 
status, with their own government, but we 
soon turned them loose. 

Not interested in direct or indirect acquisi- 
tions, we liberated or offered to liberate all 
the islands we used in the Pacific during 
World War 2. 

The Carter administration succeeded in 
ending America’s ownership of the Panama 
Canal. 

On any given day this month or next, the 
United States would be willing to grant 
Puerto Rico its independence. The reason 
this will not happen is that 94 per cent of 
the Puerto Ricans want to remain where 
they are in an American protectorate with 
the advantage of American citizenship. 

Only in a communist jargon dictionary 
can our record be defined as that of an im- 
perialistic nation. Ours is a consistent record 
of 2 country that for 200 years has cherished 
freedom, not only for ourselves but for others 
as well. It is the American tradition we are 
proud to teach to our children. 

By contrast, the Soviet Union is a colonial 


_ nation of the most imperialistic sort. 


The communist cancer has been spreading. 
It has been felt in Afghanistan and So- 
malia, Ethiopia and Angola. By way of Cuba 
it has found its way to Nicaragua, where 
the Sandinistas never could have taken over 
the country without the help of a Cuban- 
trained cadre, and probably to El Salvador 
where rebels are starting another revolution. 


Imperialist is a dirty word all right, but 
it hardly fits a nation like the United States 
which, with all our faults, is ready to give 
millions of dollars to help starving and dying 
Cambodians, and would do so if the Soviet 
Union were not standing in the way. 

To talk of an imperialist nation is to sug- 
guest a warlike nation, which the United 
States certainly is not. The Camp David ac- 
cords are a classic and truly historic example 
of the peaceful instincts of our land, 

In my opinion the noblest achievement 
of the Carter administration’s foreign policy 
were those accords, and the president's 
ability to get Israel's Menachem Begin and 
Egypt’s Anwar Sadat to sup and sign to- 
gether. 


The Soviet Union, whose Cuban puppets 
call the United States imperialist, has op- 
posed those accords and the beginning of a 
Middle East peace all along. 


Russia’s word has never been its bond, as 


President Kennedy found out when told 
there were no Russian missiles on Cuba. This 
is something for our Congress to ponder as 
it debates the SALT II treaty. 

You can't trust them when they say 
“nyet,” because they could mean “da.” 

And “da” could mean “nyet,” yet. 
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FORT SMITH, ARK.: AN INDUSTRIAL 
SUCCESS STORY 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. HAMMERSCHMIDT. Mr. 
Speaker, over the last 24 years, the city 
of Fort Smith, Ark., has amassed quite 
an economic development success story. 
New industrial installations and expan- 
sions since 1957 have created approxi- 
mately 112,000 new jobs, which have 
helped cushion the area from the effects 
of economic downturns felt more keenly 
in other parts of the Nation. 

Perhaps my colleagues will recall an 
article in the CONGRESSIONAL RECORD of 
July 27, in which it was noted that the 
Bureau of the Census has listed the Fort 
Smith Standard Metropolitan Statistical 
Area—two Arkansas counties and two 
Oklahoma counties—as the ninth fast- 
est growing SMSA during the 1970-75 
period. 

Many factors contribute to Fort 
Smith’s health and growing economy: 
Natural resources such as gas, transpor- 
tation facilities, reliable labor force, the 
intangibles that make up a good quality 
of life, and active recruitment of indus- 
try led by Chamber of Commerce Execu- 
tive Paul Latture. 

Arkansas’ right to work law was also 
mentioned as a major factor in that 
growth, and is again cited in a more re- 
cent new story, which is included for my 
colleagues attention this afternoon. 


“Fort Smith: An Industrial Success 
Story,” written by Randy Tardy, busi- 
ness editor for the Arkansas Democrat 
newspaper in Little Rock, follows: 

Fort SMITH: AN INDUSTRIAL Success STORY 


(By Randy Tardy) 

Fort SmirH.—Leadership, labor, land, liv- 
ability—and Paul Latture, are some of the 
basic ingredients which have gone into a 
successful industrial development story 
called Fort Smith. 

Add a plentiful, repeat—plentiful—supply 
of natural gas, stir the ingredients together 
for 25 years, and the results aren’t hard to 
find in this western Arkansas city on the 
Oklahoma border. 

Latture, a Beebe native now a 24-year 
Chamber of Commerce veteran at Fort Smith, 
remembers taking a “$2,000 cut in pay” when 
he left a staff position with the Tulsa Cham- 
ber of Commerce in 1955 and took on a man- 
ager’'s job because he thought Fort Smith 
was “a sleeping giant.” 

Now, after nearly a quarter-century on the 
job, his industrial development efforts are 
reflected in many shiny ground-breaking 
shovels hanging from his office walls. 

The more than 40 shovels bear company 
names and ground-breaking dates—big 
names like Whirlpool, Rheem, Baldor, Gerber, 
Inland Container, Hoerner Waldorf, Arkan- 
sas Best Corp., Mead Papers, Ball Corp., Gen- 
eral Electric, Riverside Furniture, Planters 
Peanuts and about three dozen others. 

“We're getting ready to hang up Hiram 
Walker & Sons, Inc., shovel pretty soon,” Lat- 
ture said, noting that the well known distil- 
lery is starting to build a $37 million plant on 
& 43-acre site in South Fort Smith and will 
close its Peoria, Ill., headquarters distillery. 

In all, 170 companies at Fort Smith have 
invested more than $100 million in new 
plants between 1967 and 1978 and created an 
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estimated 95,000 new jobs in the process, 
according to Chamber of Commerce surveys 
annually of local industries. 

During the same years 681 industrial ex- 
pansions have required about $236 million in 
capital investments, creating more than 
17,000 new jobs, the same source indicated. 

Yet, the Fort Smith Standard Metropoli- 
tan Statistical Area—which includes Sebas- 
tian and Crawford counties plus two adjoin- 
ing Oklahoma counties—still had a 7.7 per- 
cent unemployment rate in September. Na- 
tional economic conditions are reflected at 
Fort Smith. 

“We're tied pretty much to housing,” said 
Latture about the city with 27 furniture 
plants in addition to large air conditioning, 
heating and home appliance manufacturers. 

"We're interested in companies paying good 
wages and which are not too seasonal.... We 
don't want to stink up our air, foul up our 
water, or use all our (natural) gas. We need 
a lot more small payrolls.” 

“Small?” Some of Fort Smith's industries 
aren't—Whirlpool Corp. employs about 4,000 
workers at its plant which covers 42 acres 
under one roof. Rheem has another 2,000 
workers; Baldor Electric works 1,500 and 
Riverside Furniture employs 1,200. 

Gerber Products Co., which employs 500 
people who turn out baby foods, influences 
farming over a wide area, Latture noted, say- 
ing the company buys vegetables from farm- 
ers in East Arkansas, Oklahoma, Texas and 
other states. 

At a time when industrial natural gas con- 
tracts aren't what many industrial developers 
wish they were, the industrial seekers at Fort 
Smith haven't suffered. 

“Five years ago, we had a 17-year reserve of 
natural gas and now we have a 25-year re- 
serve,” said Richard B. Sugg, assistant man- 
ager of the Fort Smith Chamber of Com- 
merce, who works closely with Latture on 
industrial development matters. 

“We can supply any one customer up to 10 
million cubic feet (of gas) a day, and right 
now there are 30 to 40 active drilling rigs 
operating in this area.” Arkansas Oklahoma 
Gas Corp. supplies natural gas to the area. 
Electricity is provided by Oklahoma Gas and 
Electric Co. 

Sugg illustrated the area’s natural gas sit- 
uation with a recent example saying, “When 
Planters Peanuts wanted to pour concrete for 
their plant's parking lot they had to cap two 
producing gas wells to do so.” He said the 
wells weren't sizable producers, but were pro- 
ducers, nevertheless. 

“We've got everything in the world you've 
got in Chicago or wherever, except we're 
not as big,” Latture said he tells visiting in- 
dustrial prospects from the Midwest, East 
and other parts of the country. Livability, he 
added, is evidenced in the local arts and cul- 
tural endeavors, nearby mountains and 
streams, educational facilities, beautiful res- 
idential areas and a regional hospital and 
medical center complex which has attracted 
outstanding specialists in many different 
fields of medicine. 

“Every bit of available (industrial and 
commercial) land is in my files,” Latture said 
of the chamber’s industrial site availabilities, 
adding that “(Realtors) still get their fee" 
if and when a prospect wants the particular 
site. 

Latture and Sugg both pointed out that 
industrial development, much in evidence 
on the Arkansas side, does not extend across 
into Oklahoma, at least at Fort Smith. He 
said land in Oklahoma brings about $3,000 to 
$4,000 an acre compared to about $20,000 an 
acre on the Arkansas side at Fort Smith. 

Arkansas has a Right-to-Work law. Okla- 
homa doesn’t. Sugg recently described the 
state line as “the Right-to-Work line” to a 
group of visiting Oklahoma City Chamber 
of Commerce members visiting the area. And 
about 43 percent of the 77,000 people working 
in Fort Smith daily live in Oklahoma and 
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work in Fort Smith, Sugg figured. He figured 
about 33,110 Oklahomans are earning their 
living in Arkansas there. 

Fort Smith, not noted primarily as a tour- 
ist city, managed to attract about 100,000 
tourists last year, Sugg and Latture pointed 
out. The prime attraction is the Fort Smith 
National Historic Site and its museum, gal- 
lows and courtroom used by the legendary 
Judge Isaac C. Parker a century ago. The 
park is being enlarged from the present 
17 acres to 75 acres and about $6.5 million in 
federal funds are going into the redevelop- 
ment of the surrounding area, Sugg said. 

Belle Grove Historical District contains 
numerous restorations of 19th century homes 
and some light commercial developments in- 
side historic surroundings. Wide Garrison 
Avenue is seeing sizable downtown redevel- 
opment investments from both the public 
and private sector. Huge Central City Mall 
is one of the largest in the Southwest and 
the smaller and older Phoenix Village Shop- 
ping Center continues to expand. 

Fort Smith earlier this year lost airline 
service by Braniff International. Skyways is 
curtailing flights in mid-November and plans 


- to eliminate service in January. Frontier con- 


tinues its air service to the city. 

Missouri Pacific Lines, Frisco and Kansas 
City Southern railroads serve the city and its 
industrial areas. KCS has a 2,000-acre indus- 
trial park. 

Arkansas River navigation at Fort Smith is 
rounding out its first decade. Port Manager 
N. M. “Buck” Shell said recently the facility 
handles cargo for customers as near as Whirl- 
pool and Rheem and as distant as Oklahoma 
City, Dallas-Fort Worth and New Mexico. 
About 30 percent of the cargo inbound even- 
tually goes out of state overland from Fort 
Smith after making its way upstream by 
barge, Shell said. 

Actually located on the Poteau River a 
short distance from the Arkansas River 
channel, the port recently completed a $437,- 
000 turning basin which required removal of 
about 192,000 cubic yards of dirt. 

Latture’s industrial development record is 
well known. He praises the former Arkansas 
Industrial Development Commission and its 
successor agency, the Arkansas Economic 
Development Department, for industrial 
prospect help over the years. He speaks openly 
about community leadership and involve- 
ment, cooperation of local bankers and other 
financial people. 

The economy is now built on a firm foun- 
dation where once it suffered from military 
decisions reflected in the closing and open- 
ing of nearby Fort Chaffee with little or no 
advance notice. The huge military complex, 
now deactivated, last served a few years ago as 
the first haven in the U.S. for Vietnamese 
refugees. Many have remained at Fort Smith 
and settled into the community mainstream, 
including industrial jobs. 

“You've got to get down on a first-hand 
basis with your prospects where they've got 
confidence in you,” Latture said of his in- 
dustrial philosophy, “you've got to be honest. 
If you've got labor problems, tell ‘em, if the 
property site floods, tell ‘em. 

“Be prepared—soll borings, contour maps 
of sites, cost figures—the whole works. Three 
bankers, comprise my industrial committee. 
Prospects know we're not gonna lie in front 
of a banker. Prospects also want to visit key 
people at existing industries. I'll take them, 
let them talk to who they want to, I'll sit 
out in the lobby. Word gets around about 
you. 

“In the 1974 recession, we never knew any- 
thing went on.” 

On a single day in 1974, Ball Plastics and 
Transkrit Corp. each broke ground on plants, 
and ribbon-cutting ceremonies took place at 
Planters Peanuts and Gould Battery. Total 
Investment—340 million at Fort Smith, 
Ark.e@ 
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THE UNIFORM PRODUCT LIABILITY 
ACT 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. LaFALCE. Mr. Speaker, I am 
pleased to introduce today the Uniform 
Product Liability Act, crafted by Prof. 
Victor Schwartz of the Commerce De- 
partment’s Task Force on Product Lia- 
bility. 

The act is prompted by the exorbitant 
product liability premiums being charged 
the business community, especially small 
businesses. Both my small business sub- 
committee and the Interagency Task 
Force identified uncertainty in the prod- 
uct liability tort litigation system as one 
of the major causes of product liability 
difficulties. The act introduced today ad- 
dresses that uncertainty; if adopted, it 
would provide uniformity in the major 
areas of product liability tort law that 
may affect the product liability rate- 
making processes. 

Unlike many other tort proposals be- 
ing considered by Congress or by State 
legislators, this act attempts to strike 
the much needed balance between the 
needs of injured persons, and the needs 
of the business community. While I am 
not convinced of the wisdom of each and 
every provision of this most extensive 
bill, the bill’s total approach is predi- 
cated on a desire to provide a just and 
equitable process to all concerned. 

However, there is a significant dis- 
agreement between the findings of my 
subcommittee and the administration as 
to who should enact a uniform product 
liability law. The act, as drafted by the 
Department of Commerce pursuant to 
its direction from the administration, is 
proposed for voluntary adoption by each 
of the States. However, this approach 
runs counter to the findings made by 
my small business subcommittee last 
Congress. 

Product liability rates, to the extent 
that they are actuarially established 
(which at present is reported to involve 
merely 20 percent of all premium dollars, 
up from 10 percent 2 years ago), are de- 
termined on a national basis. Thus, any 
change to the tort law of a particular 
State will not represent a significant 
variance from the norm so as to impact 
product liability rates nationally. More- 
over, a manufacturer in State X will still 
be subject to the laws of State Y if his 
product causes injury in that State. 
Hence, the standard of care owed by both 
product manufacturers and product us- 
ers is presently uncertain at best, due to 
the substantial differences in the tort 
laws of the various States. 

If we are truly to eliminate the un- 
certainty surrounding the tort litigation 
system, this might be achieved only 
through a uniform tort law applicable 
to all jurisdictions. Two ways that this 
might be achieved are through action by 
the National Conference on Uniform 
States Laws or through Federal legisla- 
tion. The National Conference has indi- 
cated to the task force that it was “not 
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interested” in undertaking such a proj- 
ect. Hence, it would appear that the de- 
sired uniformity might, as a practical 
matter, be achieved only through Con- 
gressional action. (If each State would 
attempt to adopt the uniform liability 
law, undoubtedly 50 different laws would 
result. For example, Connecticut has 
adopted three-fourths of the draft Uni- 
form Product Liability Act.) 

Accordingly, I am introducing this bill 
for congressional consideration as a 
vehicle to preempt existing State laws 
concerning product liability. However, 
this bill for all practical purposes incor- 
porates verbatim the text of the Uniform 
Product Liability Act as drafted by the 
Department of Commerce. While a brief 
description of the act follows my re- 
marks, an extended discussion of the 
various provisions of this act might be 
found at 44 Federal Register 62714 (Oc- 
tober 31, 1979). 

At this time I would also take this 
opportunity to commend the drafter of 
this law, Prof. Victor Schwartz, for an 
exemplary performance in his service 
with the Federal Government. His dili- 
gence and perseverance in getting this 
product out provides a model par ex- 
cellence for all employees of our Gov- 
ernment. 

In all events, I would urge each of 
my colleagues to join me in supporting 
this most important measure. It offers 
the opportunity to make the tort laws 
of our Nation’s States function in a man- 
ner most equitable to both product users 
and to manufacturers and others in the 
chain of distribution. 

Description of the act follows: 

THE HIGHLIGHTS OF THE ACT 
A. SCOPE OF THE ACT 

The Act preempts all existing law gov- 
erning matters within its coverage. It re- 
places, rather than supplements, existing 
product liability law based on strict lia- 
bility, negligence, and warranty in regard 
to claims based on personal injury and dam- 
age to property. On the other hand, it ex- 
plicitly leaves actions for recovery of pure 
economic losses to the Uniform Commercial 
Code (*Section 103). 

B. BASIC STANDARDS OF RESPONSIBILITY FOR 
MANUFACTURERS 

The approach taken defines “defect” solely 
in terms of four specific categories of un- 
reasonably unsafe products. A product may 
be unreasonably unsafe in construction, in 
design, because adequate warnings or in- 
structions were not provided, or because it 
did not conform to an express warranty 
(*Section 104). 

1. Construction Dejects—The Act holds 
manufacturers strictly liable for defects in 
construction, i.e.. mismanufactured prod- 
ucts. A product is deemed unreasonably un- 
safe in construction if at the time it left 
the control of the manufacturer, it differed 
in some material way from the manufac- 
turer’s design specifications or performance 
standards, or from otherwise identical units 
of the same product line. 

2. Design Defects——With products that are 
allegedly defective in design, the Act adopts 
a fault standard. The fault standard is to be 
implemented through a process of balancing 
various factors which are set out in a for- 
mula which can be utilized as a jury instruc- 
tion. The claimant must prove that at the 
time of manufacture, the likelihood that the 
product would cause claimant’s harm or 
similar harms and the seriousness of those 
harms outweighed both the manufacturer’s 
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burden of producing a product with an alter- 
native design that would have prevented 
those harms, and the adverse effect of that 
alternative design on the usefulness of the 
product. The Act also outlines some highly 
relevant evidence that the court and the trier 
of fact can use in making this evaluation. 

3. Duty to Warn.—With respect to prod- 
ucts that are allegedly defective because the 
product seller failed to provide an adequate 
warning or instruction with its product, the 
Act also adopts a fault standard. Again, a 
formula is utilized. The claimant must prove 
that at the time of manufacture, the likeli- 
hood that the product would cause the 
claimants harm or similar harms and the 
seriousness of those harms rendered the 
manufacturer's instructions or warnings in- 
adequate, and that the manufacturer should 
and could have provided the instructions or 
warnings that claimant alleges would have 
been adequate. The Act then outlines some 
highly probative evidence that the court and 
the trier of fact can use in making this 
determination. 

The Act indicates that the manufacturer 
does not have to warn about obvious dan- 
gers; an obligation to do so would diminish 
the impact of warnings that are necessary 
to assure safe handling of products. 

The claimant must also prove that the 
warnings it alleges would have been adequate 
would also have been effective either because 
& reasonably prudent product user would 
have declined to use the product or because 
he would have used it in a manner so as to 
have avoided the harm. 

The Act indicates that the manufacturer 
must act as a reasonably prudent product 
seller with respect to warning product users 
about dangers discovered after the product 
is sold. 

Generally, the manufacturer must warn 
the actual product user. On the other hand, 
& warning to a person who may be expected 
to assure that action is taken to avoid the 
harm or explain the risk to the product user 
is suficient. Thus, physicians may be warned 
about hazards connected with prescription 
pharmaceuticals, and employers may be 
warned about hazards connected with prod- 
ucts when there is no feasible and practical 
way to warn employees, i.e., products sold 
only in bulk. 

4. Express Warranty.—With respect to 
products that do not conform to an express 
warranty, the Act adopts a strict liability 
basis. The trier of fact must find that the 
claimant or one acting on his behalf relied 
on the express warranty, that it proved to be 
untrue, and that this caused the injury. The 
express warranty must relate to specific 
characteristics or qualities of the product. 
The term does not include genera] opinions 
about, or praise of, the product. 

C. BASIC STANDARDS OF RESPONSIBILITY OF PROD- 

UCT SELLERS OTHER THAN MANUFACTURERS 


1. The Act addresses the problem of exces- 
sive product liability costs for parties in the 
distribution chain other than manufactur- 
ers, e.g., wholesalers, retailers, and distrib- 
utors. These parties are frequently brought 
into product liability suits even though 
there is no intent to impose the ultimate 
damage award on them. This process is ex- 
pensive and adds an unnecessary cost to 
products. 

The Act defines “manufacturers” as prod- 
uct sellers who design, fabricate, construct, 
produce, make, or remanufacture a product 
or component part of a product prior to sale. 
A product seller that is primarily a whole- 
saler, distributor, or retailer of a product 
may be a manufacturer but only to the ex- 
tent that it designs, fabricates, constructs, 
produces, makes, or remanufactures the 
product prior to its sale. 

2. The Act requires product sellers other 
than manufacturers to exercise reasonable 
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care in their handling of products. The 
focus of Judicial inquiry will be on the prod- 
uct seller's own conduct and whether it 
failed to use reasonable care with respect to 
that product. It will not be liable for con- 
struction or design defects that an ordinary 
prudent product seller would not discover. It 
will be responsible for conveying the manu- 
facturer’s warnings or instructions that are 
intended for the product user and will be 
liable for breach of its own express war- 
ranties. If the manufacturer of a defective 
product is out of business or not subject to 
judicial process, then the product seller will 
be Mable based on standards of care appli- 

cable to a manufacturer (*Section 105). 

D. UNAVOIDABLY DANGEROUS ASPECTS OF 
PRODUCTS 

The Act shields product sellers from liahil- 
ity for defective design with respect to as- 
pects of products that are incapable of being 
made safe at the time of manufacture. The 
manufacturer does have an obligation to 
warn or to instruct about dangers connected 
with its products that would be discoverable 
by a reasonably prudent manufacturer. Also, 
it may be subject to liability if it acted un- 
reasonably in selling the product at all or 
if it expressly warranted that the product 
was free from risk (*Section 106). 

E. RELEVANCE OF INDUSTRY CUSTOM, SAFETY OR 
PERFORMANCE STANDARDS, AND PRACTICAL 
TECHNOLOGICAL FEASIBILITY 
In general, evidence of changes in a prod- 

uct’s design, warnings, or instructions con- 

cerning the product, technological feasibility, 

“state of the art,” or the custom of a product 

seller's industry or business occurring after 

the product was manufactured is not admis- 
sible to show that a product was defective. 

Such evidence may be admitted for other 

highly relevant purposes if alternative sources 

of proof are unavailable. 

Evidence of custom in a product seller's 
industry existing at the time of or prior to 
manufacture, or of the product seller's com- 
pliance or non-compliance with a then ex- 
isting non-governmental safety or perform- 
ance standard, is admissible but is given no 
special evidentiary weight. 

If a product seller proves that it was not 
within practical technological feasibility for 
him to make the product safer with respect 
to design and warnings or instructions at the 
time of manufacture so as to have prevented 
claimant's harm, it will, in general, not be 
liable for defect in design or failure to warn 
or instruct. “Practical technological feasibil- 
ity” means the technical, mechanical, and 
scientific knowledge relating to product 
safety that was reasonably feasible for use, 
in light of economic practicality, at the 
time of manufacture. 

There are important exceptions to this rule. 
The product seller may be Mable if it acted 
unreasonably in selling the product at all; 
violated an express warranty; or failed to 
meet a post-manufacture duty to warn about 
the product (*Section 107). 

F. RELEVANCE OF LEGISLATIVE OR ADMINISTRATIVE 
REGULATORY STANDARDS AND MANDATORY GOV- 
ERNMENT CONTRACT SPECIFICATION 
If the injury-causing aspect of a product 

was in compliance with a legislative enact- 
ment or administrative regulation relating 
to design or performance, it shall not be 
deemed defective unless the claimant proves 
that a reasonably prudent product seller 
would and could have taken additional pre- 
cautions. Conversely, if the injury-causing 
aspect of the product was not in compliance 
with such a standard, the product shall be 
deemed defective unless the product seller 
proves that its failure to comply was a rea- 
sonably prudent course of conduct under 
the circumstances. 

Compliance with mandatory government 
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contract specifications is a defense; on the 
other hand, when failure to comply caused 
the harm, lability will be imposed (*Section 
108). 

G. NOTICE OF POSSIBLE CLAIM REQUIRED 


The Act requires attorneys who anticipate 
filing product liability claims to give notice 
to known product sellers against whom the 
claim is likely to be made. Similarly, product 
sellers must furnish claimants’ attorneys 
with the names of the major parties in the 
chain of distribution. Failure to comply with 
this section results in the imposition of ap- 
propriate litigation costs (*Section 109). 
H. LENGTH OF TIME PRODUCT SELLERS ARE SUB- 

JECT TO LIABILITY 


1. Useful Safe Life—Product sellers are 
not subject to liability for harms that arise 
after the product’s “useful safe life” has ex- 
pired. “Useful safe life” begins at the time 
of delivery to a purchaser who was not en- 
gaged in the business of selling such prod- 
ucts and extends through the time in which 
the product would “normally be likely to 
perform or be stored in a safe manner.” 

2. Statute of Repose—tIn claims that in- 
volve harm caused more than ten years after 
the time of delivery to a purchaser who was 
not engaged in the business of selling such 
products, a presumption arises that a prod- 
uct has been used beyond its useful safe 
life. The presumption may be rebutted by 
clear and convincing evidence. The presump- 
tion will not apply if: 

(a) the product seller expressly warrants 
that its product can be used for a longer 
period; 

(b) the product seller intentionally mis- 
represents or conceals information about a 
product; 

ic) the harm was caused by prolonged ex- 
posure to a defective product; or 

(d) the injury-causing aspect of the prod- 
uct that existed at the time of delivery was 
not discoverable by an ordinary reasonably 
prudent person until ten years after the 
time of delivery, or if the harm caused within 
the ten-year period did not manifest itself 
until after that time. 

3. Statute of Limitations—The statute of 
limitations under the Act is two years from 
the time the claimant discovered or in the 
exercise of due diligence should have dis- 
covered the harm and its cause (*Section 
110). 

I. COMPARATIVE RESPONSIBILITY AND APPOR- 
TIONMENT OF DAMAGES 


All claims under the Act are governed by 
the principle of comparative responsibility 
In determining the percentages of responsi- 
bility, both the nature of the conduct of the 
person or entity responsible and the extent 
of the proximate causal relation between 
the conduct and the damages are to be con- 
sidered by the trier of fact. 

Damages are to be apportioned severally 
and not jointly when a party is responsible 
for a distinct harm or when there is some 
other reasonable basis for apportioning that 
party's responsibility for the harm. Other- 
wise, a judgment is entered against each 
party liable on the basis of the common law 
rules of joint and several liability (*Section 
111). 

J. CONDUCT AFFECTING COMPARATIVE 
RESPONSIBILITY 

1. Failure to Discover a Defective Con- 
dition.—A claimant is not required to have 
inspected the product for a defective con- 
dition, However, if he is injured by a product 
with a defective condition that would be ap- 
parent without inspection, his damages are 
subject to reduction. 

2. Use of Product With a Known Defective 
Condition.—When a claimant knew about a 
product's defective condition and voluntar- 


ily used it, his es shall be subject to 
reduction to the extent that the trier of fact 
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determines that the claimant acted unrea- 
sonably under the circumstances. 

3. Misuse of a Product.—When a product 
seller proves that product misuse caused 
claimant's harm, the claimant’s damages are 
subject to reduction or apportionment to 
the extent that that misuse was a cause of 
the harm. “Misuse” occurs when a product 
is used in a manner that would not have 
been expected of an ordinary reasonably pru- 
dent person who was likely to use the prod- 
uct in the same or similar circumstances, 

4. Alteration or Modification of a Prod- 
uct.—When a product seller proves that an 
alteration or modification of the product 
caused claimant’s harm, damages shall be 
subject to reduction to the extent that the 
alteration or modification was.a cause of the 
harm. An alteration or modification occurs 
when a party other than the product seller 
changes the design, construction, or formula 
of the product, or changes or removes warn- 
ings or instructions that accompanied or 
were displayed on the product. The defense 
does not apply if the product seller author- 
ized or consented to the alterations or modi- 
fications or if the product seller would have 
expected an ordinary or modifications in the 
same or similar circumstances (* jon 
112). 

K. MULTIPLE DEFENDENTS—CONTRIBUTION AND 
IMPLIED INDEMNITY 


A right of contribution exists under the 
Act between or among two or more persons 
who are jointly and severally liable whether 
or not judgment has been recovered against 
all or any of them (*Section 113). 


L. RELATIONSHIP BETWEEN PRODUCT LIABILITY 
AND WORKER COMPENSATION 


Neither the employer nor its Worker Com- 
pensation carrier shall have a right of sub- 
rogation against the product seller. A judg- 
ment rendered against a product seller shall 
be reduced by the amount paid as Worker 
Compensation benefits for the same injury, 
plus the present value of all future Worker 
Compensation benefits payable under the 
Worker Compensation statute. 

On the other hand, the Act preserves the 
employer's Worker Compensation shield and 
does not permit a product seller to bring a 
contribution claim against him. The ap- 
proach substantially reduces current litiga- 
tion costs without diminishing an employee's 
right to recover in a product lability claim 
(*Section 114). 

M. SANCTIONS AGAINST THE BRINGING OF FRIVO- 
LOUS CLAIMS AND DEFENSES 


Any party to a product lability claim may 
seek reimbursement for reasonable attorneys’ 
fees and other costs that would not have 
been incurred but for the fact that the op- 
posing party pursued a claim or defense that 
was frivolous. Under the Act, a claim or de- 
fense is considered frivolous if the court de- 
termines that it was without any reasonable 
legal or factual basis (*Section 115). 


N. ARBITRATION 


In general, when the amount in dispute is 
less than $50,000, any party may by motion 
institute a pre-trial arbitration proceeding. 
The Act provides that a party dissatisfied 
with the arbitration results may demand a 
full trial. However, the results of the arbi- 
tration will be admitted in evidence, and if 
the party who demanded the trial fails to 
obtain a judgment that is more favorable 
than one rendered in the arbitration pro- 
ceeding, it will have to pay the cost of the 
arbitration (*Section 116). 

O. EXPERT TESTIMONY 


The Act gives the court power to make 
use of court-appointed experts. It also pro- 
vides, in appropriate cases, for a “pre- 
trial" expert screening procedure. The pur- 
pose of the procedure is to prevent un- 
qualified experts from testifying at trial 
(Section 117). 
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P. NON-PECUNIARY DAMAGES 


The Act reminds the court of its in- 
herent power to review pain and suffer- 
ing and other non-pecuniary damage 
awards for excessiveness. In an optional 
provision, non-pecuniary damages are lim- 
ited to $25,000 or twice the amount of 
pecuniary damages (whichever is less), 
unless the claimant has suffered serious, 
permanent, or prolonged harm (*Section 
118). 

Q. THE COLLATERAL SOURCE RULE 


The Act provides that product Liability 
awards shall be reduced by any compensa- 
tion received from a “public source.” The 
term “public source” denotes a fund more 
than half of which is derived from general 
tax revenues (*Section 119). 

R. PUNITIVE DAMAGES 


The Act provides that punitive damages 
may only be awarded if the claimant shows 
by clear and convincing evidence that the 
harm resulted from the product seller's reck- 
less disregard for the safety of product 
users. The Act also provides that while the 
jury may determine whether punitive dam- 
ages should be awarded, the court must 
make the determination as to the amount 
of those damages. In making this deter- 
mination, the court is instructed to con- 
sider the total effect of other punishment 
imposed or likely to be imposed on the 
product seller as well as other relevant fac- 
tors (*Section 120).@ 


DISSENTING VIEWS ON THE 
CHRYSLER CORPORATION LOAN 
GUARANTEE ACT OF 1979, H.R. 
5860 


HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. STANTON. Mr. Speaker, soon 
the Congress will consider legislation 
that would grant Federal loan guaran- 
tees to aid the Chrysler Corp. Before this 
issue is debated on the fioor of the House 
of Representatives, I urge my colleagues 
to view this excerpt from the dissenting 
views which are part of the committee 
report on H.R. 5860. 
The excerpt follows: 
DISSSENTING VIEWS 
Introduction 


No one likes to see a company go out of 
business, even when there may be legitimate, 
if unfortunate, reasons for its demise. A 
business failure greatly impacts the lives of 
people directly and indirectly associated 
with the enterprise. There is no question 
that the failure of a corporation the size of 
Chrysler will affect the livelihood of thou- 
sands of people. Nonetheless, we have con- 
sidered the personal and social costs of a 
Chrysler collapse and have concluded that 
this loan guarantee program is not in the 
best interests of the nation as a whole. 

The factors that weigh against Federal 
loan guarantees to aid Chrysler are many. 
Consideration should be given to the prec- 
edent that is being established as well as 
the criteria which either are or are not being 
used to judge the financial conditions of 
failing corporations. The economic risk as- 
sociated with this particular bill is too 
great, particularly when many of the eco- 
nomic assumptions that underpin the pro- 
posal are under serious challenge today. 
Many of Chrysler's constituents who have 
an economic stake in the survival of the 
corporation have been unwilling as of this 
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moment to extend any further credit or as- 
sistance. Much of the basic information that 
Congress should have before passing judg- 
ment either is not available at this time 
and will not be available for several months 
or is extremely vague. In connection with 
the current problem, the Committee has 
failed to study the long-term impact on 
Federal loan guarantees upon credit alloca- 
tion and inflation. The impact of govern- 
ment regulations of the automobile indus- 
try, together with a study of the costs and 
benefits of those regulations, have gone un- 
noticed in the present situation. The alter- 
native of a Chapter 11 reorganization of 
Chrysler under the new bankruptcy code is 
one that has not received adequate study. 
For these reasons the Chrysler Corporation 
Loan Guarantee Act of 1979 should not be 
approved. 

Finally, we would like to emphasize that 
our opposition to granting any Federal as- 
sistance to the Chrysler Corporation is not 
a partisan issue. Indeed, a review of the 
Committee vote to report the legislation 
shows that five majority members voted 
against the bill, while three minority mem- 
bers voted in favor of the Administration’s 
proposal. Many prominent republicans, such 
as former President Gerald Ford and Wil- 
liam Brock, Chairman of the Republican 
National Committee, have been in touch 
with many minority members in support of 
Chrysler’s position. So the record should 
be clear that while Chrysler may have polit- 
ical problems in selling its proposal, these 
problems are by no means partisan ones. 


A DANGEROUS PRECEDENT 


Whatever action the House of Representa- 
tives takes regarding Chrysler Corporation, 
there should be no mistake about the prece- 
dent that the House will be creating. Clearly, 
we are establishing precedents of both a 
procedural and substantive nature. 

Procedurally, if Federal assistance to 
Chrysler is granted by the Congress it will 
be the first time that specific loan guarantees 
are awarded prior to the presentation of a 
complete and financially sound economic 
plan for the borrower's survival. In the case 
of both the Lockheed Corporation and New 
York City, such plans were presented in a 
completed form before Federal assistance 
was forthcoming. In the case of the Chrysler 
Corporation, however, under Sec. 3 of H.R. 
5860, only “satisfactory” operating and fi- 
nancing plans are required to be submitted 
to the Secretary of the Treasury prior to his 
guaranteeing any loans, and even these plans 
will not be available until some time next 
year. Congress should have something more 
than just a “satisfactory” financing plan be- 
fore it reaches a decision on this proposal. 

Substantively, there is another precedent 
which should be acknowledged. Proponents 
of this legislation point to the examples of 
Lockheed and New York City as precedents 
for deviating from the free enterprise sys- 
tem in certain extreme cases. Yet, legitimate 
national defense issues were at stake in the 
Lockheed guarantee while financing to New 
York City consisted of loan guarantees to 
another governmental entity. More impor- 
tantly, in the case of New York City, general 
tax revenues provide some guarantee of 
funds for loan repayment. With Chrysler, 
there is no guarantee of income to be avail- 
able for debt service. The precedent that is 
being established with the Chrysler Corpora- 
tion is the bailout of a company that has 
failed in the consumer market. With con- 
sumers having made their choice, is it our 
role to reverse their decisions by an alloca- 
tion of credit to a firm which may yet fail 
to compete in the marketplace? 

Where do we draw the line? What criteria 


‘do we use to determine who gets what, when, 


how much and why, for what reasons? These 
questions have not been answered in either 
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a specific or broader context. If we start to- 
day with the Chrysler Corporation, who will 
we see tomorrow? Recent press reports indi- 
cate that Conrail, the government-subsidized 
private railroad which arose from the rem- 
nants of the bankrupt Penn Central and six 
other ailing railroads, is on the verge of 
bankruptcy after more than $1 billion of 
accumulated losses over the past three years. 
Ford Motor Company, which steadily has 
been losing its market share in the last few 
years, privately has forecast a loss of more 
than $1 billion in 1979 and about as much 
next year in its North American automotive 
operations. Before we legislate blindly, we 
must be aware that these and other com- 
panies may be supplicants for the Federal 
dollar in the future. 


THE FEDERAL ASSISTANCE TO CHRYSLER—THE 
RISK IS TOO HIGH 


One of our great objections to the issuance 
of Federal loan guarantees to Chrysler is the 
risk associated with this plan. There is a high 
probability that Chrysler will not survive 
even after it receives Federal assistance. In 
fact when pressed on this point in his ap- 
pearance before the Committee, Secretary of 
the Treasury G. William Miller saw a reason- 
able probability for the success of this plan 
but admitted that “. .. I don’t think that 
anyone can give a guarantee [that the plan 
will work] because none of us can predict 
what will happen.” 

The uncertainty associated with the bail- 
out of Chrysler rests on the several assump- 
tions which are incorporated into the rescue 
plan. If any of these assumptions prove to 
be even slightly off, then the chances of the 
corporation remaining solvent even with 
Federal assistance are seriously jeopardized. 

One of the key assumptions in the Chrys- 
ler plan is that Chrysler will increase its 
share of the auto market by two per cent by 
1984. Unfortunately, the prospects for this 
increase are not bright. During his appear- 
ance before the Committee, Alan Greenspan, 
a former Chairman of the Council of Eco- 
nomic Advisors called such an increase in 
market share “rare.” Moreover, just last week 
when he appeared before the Senate Bank- 
ing Committee, Lee Iacocca, Chairman of 
Chrysler, admitted that company has already 
reduced its forecast of the total U.S. car 
market in 1980 to about 9.3 million units, 
down from the 10.5 million units it had 
relied on earlier. If this trend continues into 
1981 he stated that Chrysler's cash flow 
projection and profit-improvement plans 
probably would collapse and the company 
would be forced out of business. Thus, a 
basic assumption on which this rescue plan 
is predicated already has been questioned by 
Mr. Iacocca himself. 

The shaky nature of the market projec- 
tions or Chrysler's market penetration as- 
sumption and its implications for the 
Chrysler legislation were revealed through 
repeated questioning by Congressman Green. 
Mr. Green asked the Treasury Department 
to project the future of the Chrysler Corpo- 
ration based on all the Corporation’s as- 
sumptions except the penetration assump- 
tion. Instead of assuming a two percent 
increase, he asked the Treasury Department 
to assume that the market penetration 
would remain stable at approximately 10.2 
percent. Treasury’s computation then indi- 
cated that the company would fall short of 
its cash needs by approximately $750,000 
even with the proposed Federal assistance 
of $1.5 billion. 

A second key assumption in the plan as 
adopted by the Committee is that the na- 
tion’s economy will not suffer any unex- 
pected shocks during the next few years. 
Since automobiles are a consumer good, 
sales are naturally tied to the health of 
the economy. A drop in consumer confidence, 
a deeper recession or another oil embargo 
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obviously would result in a lowering of car 
sales. If car sales for the last month are 
any indication, we already are beginning to 
see this occur. Yet, how can our Committee 
or the Congress insure that we will not 
experience any unexpected economic shocks 
during the next few years? In fact we are 
presently embroiled in a situation with Iran 
which may have dire consequences on our 
economy. Thus, if the nation were to experi- 
ence some unexpected economic setback, the 
$1.5 billion in Federal guarantees would be 
totally worthless. 

These are just two of the underlying as- 
sumptions in the plan as passed by the 
Committee. Others existed and many are 
subject to similar challenge. Unfortunately, 
time did not permit any objective analysis 
of these assumptions. Each member needs 
to ask himself, therefore, if the risk asso- 
ciated with this plan is one he wishes to 
impose on the nation. Needless to say, it is 
a risk which we have decided not to accept. 


THE ROLE OF CHRYSLER’S CONSTITUENTS: 
CONCESSIONS FROM WHOM? 


The proposed bill correctly requires that 
“persons with an existing economic stake in 
the health of the Corporation” make specific 
financial commitments or concessions to aid 
Chrysler. Such persons are defined in the 
legislation as “banks, financial institutions, 
and other creditors, suppliers, dealers, stock- 
holders, labor unions, employees, manage- 
ment, state, local and other governments, 
and others directly deriving benefit from 
production, distribution and sale of products 
of the Corporation.” 

To date, however, none of these persons 
with an economic stake in the future of 
Chrysler—with the exception of an unspec- 
ified amount from the State of Michigan and 
$200 million in deferred payments to the 
UAW that are to be recaptured at the end of 
the three year contract—has ocntributed any 
specific aid. “We don't know how much is 
required or will be required from each party,” 


Deputy Secretary of the Treasury Robert 
Carswell testified at the full Committee hear- 


ings, “because . . . there is just no way to 
tell who's coming forward with what at the 
moment.” Private conversations with bank- 
ers reveal that any unguaranteed lending to 
Chrysler would not be considered as a “‘pru- 
dent” banking risk. Suppliers, many of whom 
have been waiting over 120 days for payment 
by Chrysler on 30-day contracts, increasingly 
are reluctant to extend any further credit 
to the stricken company. 

During the course of the full Committee 
hearings on H.R. 5860, the true costs of the 
newly ratified Chrysler-United Auto Workers 
labor contract were first revealed. Although 
the UAW contract with Chrysler is $200 mil- 
lion less than wage pacts with Ford Motor 
Company and General Motors, Mr. Gerald 
Greenwald, Chrysler’s Executive Vice Presi- 
dent and Senior Financial Officer, responded 
to a question posed by Mr. Stanton that the 
new contract was “in excess of $1 billion” 
above and beyond the old contract. Two days 
later when testifying before the Senate Bank- 
ing Committee, Alfred Kahn, Chairman of 
the Council of Wage and Price Stability, 
stated that the new contract will cost $1.3 
billion more than the old contract over the 
next three years. Previous press reports 
quoted Chairman Kahn who labeled the 
Chrysler-UAW wage agreement as “infiation- 
ary” and “outrageous.” Further, Kahn was 
reported to have declared: “The UAW-Chrys- 
ler contract does not remotely approach the 
kind of sacrifice the affected parties have got 
to demonstrate as a condition of being bailed 
out.” 

Later, in a letter to our colleague, Jim 
Blanchard of Michigan, Chairman Kahn 
clarified his earlier remarks by stating that 
his condemnation of the wage pact in no way 
lessened the Administration's support for its 
proposal to aid the Chrysler Corporation. 
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“The point I tried to make on Saturday was 
quite simple: the financial concession made 
by the UAW in the contract it signed with 
Chrysler are not, in my view, adequate to 
meet the requirements of the legislation the 
Administration supports,” stated Kahn in 
his letter of November 12, 1979; “I firmly be- 
lieve the union must be more forthcoming 
in its financial commitment to assist the 
Corporation in achieving financial solvency.” 

Two questions must be raised. First, are 
Chrysler's constituents willing or able to 
make the sacrifice that is required to save 
the corporation? An examination of commit- 
ments made to date leads the observer to a 
negative conclusion. Banks, suppliers and 
Chrysler's own workers—collectively the ma- 
jor part of Chrysler's constituency—at this 
point appear to be unwilling to go the dis- 
tance to put together the $1.5 billion financ- 
ing package that Chrysler must have in place 
before any Federal loan guarantee is forth- 
coming. If this is so, then no Federal assist- 
ance will flow to the Chrysler Corporation 
and this exercise then becomes moot. 

The second, and more important, question 
is: is the Congress being asked to approve a 
$1.5 billion Federal assistance program— 
which ultimately must be underwritten by 
the U.S. taxpayer—to a private corporation 
so that that corporation can afford to pay an 
additional $1.3 billion to its workers? The 
figures are surprisingly similar. One must 
wonder what Chrysler's financial situation 
would be today if the union had agreed to a 
wage freeze in the next few years, a prece- 
dent which Eastern Air Lines and The Wash- 
ington Star successfully implemented in the 
recent past. It seems incredulous that a labor 
contract calling for this substantial wage 
increase would be concluded by the manage- 
ment and the union when the company is 
on the verge of bankruptcy. Certainly, Con- 
gress cannot approve such a program in good 
conscience when the economic realities of 
the situation are so apparent. . . . 


GROWING CONCERNS OVER FEDERAL LOAN 
GUARANTEES 

Throughout the course of debate on the 
Chrysler debate, little attention has been 
paid to the long-term impact of federal loan 
guarantees, Historically, government loan 
guarantees have played an important role in 
stimulating economic activity and allocating 
economic resources, particularly to the hous- 
ing and agricultural sector. Recently, how- 
ever, the nature of loan guarantee programs 
and proposals has changed dramatically. As 
the risk associated with these guarantees in- 
creases, questions are raised concerning how 
the guarantees should be used and how they 
should be controlled .. . 

The rapid growth in loan guarantees also 
causes concern. The value of guarantees last 
year was double what it was in 1970 and will 
approach $350 billion by September, 1980... 

At the Subcommittee’s hearings, Dr. Alan 
Greenspan, former Chairman of the Council 
on Economic Advisers, pointed out that there 
are long-term impacts and indirect costs— 
such as higher inflation due to an excessive 
amount of credit preemption on the part of 
the government—associated with federal 
loan guarantee programs. Everyone should be 
aware that the true costs of Federal credit 
programs are their adverse effect on prosper- 
ity and future economic growth caused by 
the allocation of capital away from its poten- 
tially most productive uses . . . This scenario 
is what Congress should consider each time 
that it is asked to extend further the full 
faith and credit of the United States. Given 
this consideration the inflationary impact 
statement in the Committee Report of this 
bill should be scrutinized carefully . . . 

CONCLUSION 

We think it should be obvious in conclu- 
sion that this legislation is fawed in numer- 
ous ways. 
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First, there are really valid questions of 
whether the Federal government should move 
in to “rescue” a private corporation from 
failure regardless of the human and social 
costs we know will occur. There has been 
widespread discussion on the "worst case” 
situation arising from a failure but your 
Committee has not considered the ameli- 
orating effects of unemployment benefits and 
the possibilities of continuing operations 
under bankruptcy or any of the less severe 
consequences. 

Second, we are disturbed by the failure to 
adequately consider alternatives to this plan. 
The conventional wisdom is that we have 
our choice of this plan or bankruptcy. We are 
not so sure that is correct. For example, 
would not guarantees of 75 to 80% of the 
loan amount, leaving the lender with some 
risk and therefore a continuing interest in 
Chrysler's performance, be preferable to the 
100% guarantee proposed here? We know 
lenders have specialists with expertise that 
far exceeds anything Treasury supervisors 
can expect to develop on short notice. Har- 
nessing this existing expertise to monitor 
Chrysler's performance seems like a good 
idea which would enable us to minimize gov- 
ernment intervention in the corporation’s 
activities but to our knowledge no thought 
has been given to this approach. . . 

Third, the assumptions underlying the 
presumption that $3 billion of assistance will 
revitalize the Chrysler Corporation are seri- 
ously flawed. Current developments with 
respect to Iran, the international oi] markets, 
the national economy and the automobile 
market in particular all mitigate against the 
achievement of goals assumed to be achieve- 
able in the underlying rationale for this 
bill... 

Finally, one cannot help but wonder how 
Congress can be expected to approve this 
legislation at this time. As it stands now the 
proposal is open-ended with no assurances 
to protect the taxpayer. Until such time as ' 
all those persons with an economic stake in 
Chrysler's future are willing to make more 
of a sacrifice than has been made to date, 
Congress should be hesitant to proceed on 
this specific request. There can be no deny- 
ing that a problem exists, but is Congress 
willing to commit itself and the nation’s 
resources to a program of long-term Federal 
assistance? Perhaps the legislation should be 
sent back to Committee until such time as 
the complete picture of Chrysler's financing 
needs is known and the local financing is in 
place.@ 


EPPS AGAINST THE WALL—EL 
MONTE, CALIF. FAMILY SPEAKS 
OUT 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. ROUSSELOT. Mr. Speaker, each 
of us in the Congress is faced with the 
constant challenge of maintaining our 
sensitivity to the needs and feelings of 
the people at home we represent. There- 
fore, the letters we receive from our con- 
stituents working outside the Washing- 
ton “ivory tower” to earn a living for 
themselves and their families are inval- 
uable in helping us to keep in tune with 
the times. In recent days, I have heard 
the same message from the small busi- 
nessmen in my district, again and again. 
This message is coming from the people 
who run the businesses and meet the 
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payrolls. It is coming from the people 
who fully recognize the dangers inherent 
in a philosophy that runs rampant in 
this city—a philosophy based upon the 
belief that the Federal Government can 
solve all of our problems and take care 
of all of our people all of the time. 

Recently I received a letter from a 
family in my district—the Epp family of 
El Monte, Calif. The Epps own and oper- 
ate a small business, Snow Foam Prod- 
ucts, Inc. I believe that their sentiments 
are widely held by the hard-working 
American taxpayer and are, therefore, 
well worth sharing with my colleagues. 

Dear Mr. ROUSSELOT: We are a small, fam- 
ily owned business, interested in profit for 
ourselves and our employees. We could af- 
ford to, and would pay our employees more 
salary if we didn’t have to pay so much tax 
to carry able-bodied people on unemploy- 
ment and welfare, as well as direct funded 
government programs such as CETA with 
which we compete. 

As a direct result of our government spon- 
sored welfare and unemployment programs, 
we have been unable to fill vacancies in our 
factory. Too many people have become de- 
pendent on these programs, and we are rais- 
ing a generation unwilling to work. Surely 
these programs were meant to tide people 
over a bad time, not to make permanent 
guests of the government out of them. 

F. RICHARD Epp 
CLAUDE H. Epp 
Lors L. Epp 
CAROL L. Epp 
CHRIS EPP 


As I am certain thè Epps will testify, 
the tax burden on small business is enor- 
mous and often crippling. The unem- 
ployment compensation tax is an in- 
creasingly heavy burden, especially when 
combined with the escalating social secu- 
rity tax and general taxes to support so 
many Government programs to help the 
needy. Recently the Institute for Socio- 
Economic Studies, working with Pace 
University, studied the profusion of over- 
lapping and sometimes contradictory 
benefit programs. The study turned up 
182 individual programs which last year 
cost a staggering $248.1 billion—that’s a 
billion dollars more than the entire Fed- 
eral budget in 1973. No wonder taxes 
must keep rising and no wonder the 
Federal budget will have a deficit of at 
least $30 billion this fiscal year. 

Furthermore, these programs have not 
proven to be successful. A recent report 
issued by the General Accounting Office 
discusses the unemployment compensa- 
tion system and discloses that the pres- 
ent system encourages people to: (1) be 
unemployed longer, (2) exhaust com- 
pensation, and (3) quit their most re- 
cent jobs. Clearly, the unemployment 
compensation system needs to be studied, 
evaluated, and reformed to correct these 
inequities. 

In an attempt to improve our coun- 
try’s welfare system and to eventually 
reduce the cost of the aid to families 
with dependent children program 
(AFDC), I joined with 17 of my col- 
leagues in introducing the Family Wel- 
fare Improvement Act (H.R. 4460). This 
bill, and a similar Senate bill introduced 
by Senators Lone and Dote; was in- 
tended as a positive alternative to tra- 
ditional welfare “reform” proposals 
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which seek total federalization of the 
welfare system and which call for larger 
and larger expenditures. Unfortunately, 
our efforts have not yet met with suc- 
cess, and the administration’s more 
traditional welfare “reform” proposal 
was adopted by the House. In my 
opinion, the administration bill does not 
contain the requisite keys for a sensible 
assistance program: Cost controls, help 
only for the needy, jobs for the able- 
bodied, and the elimination of fraud. In 
fact, if enacted, the administration bill 
will actually result in increased expend- 
itures, waste, and fraud, and will not 
deliver adequate help to the truly needy. 

I would, once again, like to call the 
attention of my colleagues to the senti- 
ments and frustrations expressed in the 
Epp family letter. Remember that for 
every costly program that we institute 
or enlarge here in the Congress, there is 
a family like the Epps who will have to 
bear the burden of cost.® 


SOCIAL SECURITY OPTIONS FOR 
THE FUTURE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report for Wednesday, November 28, 
1979, into the CONGRESSIONAL RECORD: 

SOCIAL SECURITY: OPTIONS FOR THE FUTURE 


The social security programs—old age, dis- 
ability, and hospital insurance—are among 
the largest administered by the federal gov- 
ernment. In 1979 about 35 million aged and 
disabled persons will receive approximately 
$104 billion in benefits. Another 27 million 
people will get more than $20 billion in hos- 
pital benefits. It is apparent that the finan- 
cial health of these programs is something 
in which every American, whether young or 
old, has a stake. 

Social security experts and actuaries be- 
lieve that the important old age and disabil- 
ity insurance programs—what most people 
call ‘social security’—are basically secure 
and solvent for the next half-century. A 1977 
law increasing revenues and trimming long- 
range benefits is the primary reason for the 
optimistic projection. Because of higher ben- 
efits induced by inflation and higher unem- 
ployment caused by a slowdown in the econ- 
omy, however, the old age trust fund may be 
facing a temporary cash shortfall in the 
early 1980s. The recent allocation of too 
much money to the disability trust fund may 
also be undoing some of the repairs that 
Congress completed with its 1977 law. An 
unknown political factor clouds the imme- 
diate future of social security, too. There is 
some sentiment in this Congress for a roll- 
back of the payroll tax increases which have 
so improved the financial footing of social 
security. 


Congressional committees are aware of the 
problem and have studied several options for 
the future of social security. One alterna- 
tive is to leave overall payroll tax schedules 
in effect but reallocate monies among the 
trust funds. A second plan is to find sources 
of revenue other than a payroll tax on work- 
ers and employers in the private sector. A 
third idea is to make selected reductions in 
benefits provided by social security. Finally, 
some legislators seem to favor income tax 
cuts to offset payroll tax increases. Each of 
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these options has advantages and drawbacks, 
and each has supporters and critics. 

Reallocation of monies: Congress might 
choose to make no change in the overall pay- 
roll schedule since even a modest rollback 
would result in a huge loss of social security 
revenue. Congress might also resist a roll- 
back because income tax reductions enacted 
in 1978 will cushion the impact of payroll 
tax increases in 1979. A reallocation of mon- 
ies to the old age trust fund from the dis- 
ability and hospital trust funds, however, 
would mean substantially greater revenues 
for the old age program without any harmful 
effects on the other programs. Another way 
to reach the same end would be to allow the 
old age trust fund to borrow reserves on a 
short-term basis from the other trust funds. 
Although many Congressmen are reluctant 
to allow such borrowing for fear that it 
would become widespread, it might be al- 
lowed only when necessary and only if the 
borrowed reserves could be returned when 
needed. 

Other sources of revenue: Congress could 
very well seek out sources of revenue other 
than a payroll tax on workers and employers 
in the private sector. There is considerable 
feeling that the level of the payroll tax is 
too high. One source, recommended by Presi- 
dent Franklin Roosevelt in 1935, would be 
general government revenues. Congress has 
rejected such use of general revenues several 
times in the past, but the idea has never 
been completely forgotten. A major objec- 
tion is that the use of general revenues 
might make social security look like a gov- 
ernment “handout” instead of an earned 
right. Another suggestion is to use general 
revenues to cover hospital insurance, thus 
easing the burden on the payroll tax. Still 
another source of revenue would be workers 
and employers in the public and non-profit 
sectors who are not currently covered by so- 
cial security. Legislation to extend coverage 
is pending in Congress, but it will haye to 
be examined carefully to ensure that earned 
pension benefits are not lost. 

Reductions in benefits: Congress could de- 
cide to trim social security costs by making 
selected reductions in benefits. For example, 
marginal benefits that have crept into the 
system over the years, such as the burial 
benefit and the dependent or survivor bene- 
fit for children over 18, could be cut or elim- 
inated. As more women enter the labor force, 
spouse benefits might be phased down. Then, 
too, more far-reaching reductions have been 
discussed. A bill could be passed to raise the 
retirement age over a period of many years, 
or the annual cost-of-living increase—a crit- 
ical factor behind higher costs—might be 
placed under certain limits. A reduction in 
benefits, however, is very unpopular as a way 
to economize in any government program. 

Income tax offset: Congress could tackle 
the social security problem by cutting the 
income tax to offset increases in the payroll 
tax. There are at least two alternatives to be 
weighed. More simply—and as it did last 
year—Congress could enact an income tax 
cut sufficient to soften the impact of the 
payroll tax hike. A more complex move would 
be enactment of new legislation to permit a 
full or partial credit against income tax for 
payroll tax owed. Such a credit for employ- 
ers would be provided by a bill now pending 
in Congress. 

As it looks at the future of social security, 
Congress does not find easy choices. But in 
the past Congress has shown that it will take 
tough steps to preserve and enhance the 
financial integrity of social security. My be- 
lief is that Congress will choose one, or some 
combination, of these four options to main- 
tain the soundness of the system. Social se- 
curity is too important to too many people 
for Congress to do otherwise.@ 
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THE WORLD WAR II JAPANESE- 
AMERICAN HUMAN RIGHTS VIO- 
LATION REDRESS ACT 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. LOWRY. Mr. Speaker, on Febru- 
ary 19, 1942, soon after the United States 
entered World War II, President Frank- 
lin D. Roosevelt issued Executive Order 
9066. By doing so, the U.S. Government 
violated the constitutionally guaran- 
teed rights of 110,000 Americans. This 
Executive order and other related 
administrative, congressional, and judi- 
cial orders forced Americans of Japanese 
ancestry residing on the Pacific coast to 
submit to relocation and confinement in 
detention camps. No concern was shown 
for.the basic rights to due process. Indi- 
viduals were torn from jobs and had edu- 
cations interrupted. Homes, farms, and 
businesses were abandoned in compli- 
ance with relocation directives. In the 
camps, internees were crammed into 
barrack-like living quarters, their time 
and activities severely regimented and 
restricted. Freedom of movement was 
dictated by the barbed-wire fences that 
surrounded the compounds. For those 
Japanese-Americans who were interned, 
normal business, family and community 
life ceased to exist. 

This total disregard for due process 
was supported by a belief at the time 
that the U.S. security was threat- 
ened from within. Fundamental legal 
procedures and principles were swept 
aside by all levels and branches of gov- 
ernment. The voice of reason was not 
heard. Racial prejudice fueled by war- 
time hysteria allowed Japanese-Ameri- 
cans to be singled out and persecuted. 
Their loyalty to the United States was 
held suspect and questioned before the 
world. Over two-thirds of those interned 
were American citizens, and the vast ma- 
jority of the others were resident aliens— 
legal guests in our country. There were 
never any direct accusations against in- 
dividuals, no formal arrests, no trials. 
Not a single person was ever convicted 
of any crime in connection with his or 
her internment, The average internment 
period was about 3 years. This was truly 
an inglorious chapter in the history of 
our country. 

Over the years, a general acknowledg- 
ment has emerged from the American 
Government and the American people 
that a grevious injustice had been per- 
petuated against Japanese-American 
citizens and others of Japanese ancestry 
during World War II. Numerous Govern- 
ment officials, private organizations, and 
individuals have come forth to acknowl- 
edge this gross violation of civil rights, 
and to resolve that such an act must 
never be allowed to reoccur. While those 
admissions and acknowledgments of 
wrongdoing do serve to bring visibility to 
the injustice of internment, I believe 


that stronger measures are necessary to 
provide fair redress and to insure the 
continued integrity of constitutional 
rights and procedures. Significant com- 
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pensation to those interned for material 
and personal losses must be made. 

To this end, I am introducing the 
World War II Japanese-American Hu- 
man Rights Violations Redress Act. Its 
purpose is to first, assure that this 
Nation will never again allow the mass 
violation of civil liberties of citizens and 
legal residents of the United States; and 
second, make a direct financial reim- 
bursement to the people who were in- 
terned as a minimal repayment for their 
losses incurred. 

The serious abuse of governmental 
power that caused the unfair imprison- 
ment of 110,000 Americans must be con- 
demned in the strongest possible manner. 
We must clearly admit our mistake and 
make redress to the people who were 
gag America cannot afford to do 
less. 


A TIME CAPSULE ITEM 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. MICHEL. Mr. Speaker, occasion- 
ally we read of the burial of a time 
capsule containing artifacts and docu- 
ments reflecting the life of our times. 
It is hoped that these capsules—the 
most famous of which was buried at the 
site of the New York World’s fair in 
1940—will be unearthed centuries hence 
and give future generations some idea 
of the way we were. 

I recently came across an item that 
should be included in the next time cap- 
sule. It is the familiar “Labor Letter” 
column that appears weekly on the front 
page of the Wall Street Journal. In 
small, informative paragraphs, the La- 
bor Letter offers interesting items from 
the world of labor and industry. 

This specific Labor Letter tells us that 
teacher strikes will grow and hit a peak 
this year, that courses in economics are 
replacing courses in religion and sociol- 
ogy among undergraduate students at 
Princeton and that corporations are 
relying more and more on “planning 
staff” to try to find out what the future 
will be like. 

What will those living in the next 
century make of the item telling of a 
Labor Department plan for job-training 
funds for “native Americans”? Will 
those living in, say, the year 2079, under- 
stand why the Wall Street Journal had 
an item dealing with “sexual harassment 
on the job” in its labor column? 

Who knows? In any event, I want to 
include in the Recorp this little piece of 
our time, “Labor Letter” from the Wall 
Street Journal, November 27, 1979: 
LABOR LETTER: A SPECIAL NEWS REPORT ON 

PEOPLE AND THEIR JOBS IN OFFICES, FIELDS 

AND FACTORIES 

Sexual harassment by supervisors and 
fellow employees worries employers. 

Most employers still dismiss it as a non- 


issue; “You'll always have some boy propo- 
sitioning a girl one way or another,” says 
the president of Standard-Coosa-Thatcher 
Inc. Still, a small but growing number ex- 
press concern about harassment and the le- 
gal and psychological problems it generates. 


33977 


“It's obvious that some people use their po- 
sition to demand such things, and to think 
it doesn’t happen is naive,” says an Eastern 
Airlines spokesman. 

Some concerns—among them, PepsiCo 
and General Foods—ponder adopting formal 
policies to deal with sexual harassment. 
Revlon Inc. two years ago warned that 
harassers would be fired; Dayton Power & 
Light Co. says it once dismissed an employee 
who made off-color remarks to female em- 
ployees. 

One problem is defining harassment. “‘Call- 
ing someone a ‘girl’—that’s considered 
sexual harassment by some,” says a CPC 
International executive. 

Employee benefits will expand in the 1980s 
despite concerns about costs. 

That’s the view of William M. Mercer Inc., 
the large consulting firm, which surveyed 
chief executives of 2,500 companies. About 
70% said rising costs are the biggest benefits 
problem they face, but 59% expect to ex- 
pand their benefit programs. Most of the ex- 
pansion will come in pensions, pre-retire- 
ment counseling and specialized care such 
as dental and legal plans, the survey indi- 
cates. 

About 46% of those surveyed expect the 
greatest internal pressure for expanded ben- 
efits to come from middle managers, while 
43% listed blue-collar workers. Among “ex- 
ternal pressures,” the most often cited were 
labor unions and the federal government. 
But only 0.1% want to see greater govern- 
ment regulation of pensions. 

Teacher strikes seem sure to hit a record 
this school year. 

There have been 199 teacher strikes in 18 
states since the current school year began, 
according to the latest unpublished tally of 
the National Education Association, the 
largest teacher union. The record for an en- 
tire school year—set in 1975-1976—is 203 
strikes. “Its inconceivable that this year's 
total won't exceed 203,” declares an NEA 
source. 

Of the 199 strikes, 168 were by NEA affili- 
ates, 25 by the American Federation of 
Teachers and six by the American Associa- 
tion of University Professors. Money was 
the key issue in most of the strikes. Student 
discipline, class size, preparation time and 
protection from student violence also played 
roles. 

The longest strike this year began Sept. 17 
in Ringgold, Pa., and is still under way; it 
has idled 242 teachers and kept 5,000 students 
out of class. 

Boon-docs: Arkansas, grappling with the 
shortage of doctors in small communities, 
passes two new laws. Under one, doctors 
in communities of 6,000 or fewer people could 
get loans up to $150,000 to build clinics. The 
other provides for annual income-supple- 
menting grants to such doctors of $6,000 for 
six years. 

Incentive pay to motivate executives is 
becoming more and more prevalent in the 
banking industry, says a survey by Towers, 
Perrin, Forster & Crosby, New York. About 
94% of respondents in a recent survey re- 
ported use of such incentive compensation, 
compared with only 78% in a 1977 study. 

Money matters: Among the 11 Princeton 
University courses with the heaviest enroll- 
ment are three dealing with economics, the 
university reports. A decade ago, at the 
height of student uprisings, economics was a 
low priority, while religion and sociology 
held places on the popularity charts they 
no longer enjoy. 

As goes Meany, so goes his longtime spokes- 
man, Albert Zack. Now that Meany has 
stepped down as AFL-CIO president. Zack. 
62, the federations PR director since 1957, 
plans to retire, too—on Jan. 10. A successor 
hasn't been picked, although Zack's son and 


assistant, Allen, is considered a leading 
candidate. 
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Corporate planners increase in number and 
importance at many firms. 

According to a study sponsored by Johnson, 
Smith & Knisely, a New York-based recruit- 
ing firm, more companies are expanding 
planning staffs, which try to determine the 
shape of the future and how companies 
should respond to it. Of 300 large companies 
surveyed by Stuart Matlins Associates, New 
York, 54% increased their planning staffs; 
the number of planners at all respondent 
companies jumped by 30%. 

The survey also showed that planning 
staffs responsibilities had changed at 70% 
of the companies, with 90% of those bolster- 
ing the planning function. The researchers 
attribute the change to the greater complex- 
ity of doing business, especially for the grow- 
ing number of conglomerates. 

The study indicates that 53% of companies 
will increase their planning staffs during 
the next two years, with total staffers in- 
creasing by 16%. 

The checkoff: Officials of much-maligned 
Hoboken, N.J., threaten to refuse to recog- 
nize the AFL-CIO unions in retaliation for 
AFL-CIO chief Kirkland’s remark compar- 
ing being outside the AFL-CIO to being in 
Hoboken. .. . The Labor Department ear- 
marks $168 million in fiscal 1980 job-training 
funds for Indians and other “native Ameri- 
can” groups. ... Catholic University of 
America center for national policy review 
launches a new publication to monitor the 
federal governments “job-related pro- 
grams.” 


Rosert W. MERRY.@ 


CHICANA WOMEN HAVE MULTIPLE 
OBSTACLE TO HURDLE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


© Mrs. SCHROEDER. Mr. Speaker, as 
women continue to emerge to take their 
rightful place in the worlds of business, 
economics, and politics, we must remem- 
ber that some women, due to cultural and 
ethnic definitions of a woman's role, have 
had even a tougher road to travel. In that 
light, I would like to submit an article 
from La Voz, a Hispanic newspaper in 
Colorado, that depicts clearly the ob- 
stacles faced by a Chicana and the prog- 
ress she has made in overcoming those 
obstacles: 


Torn between the vestiges of home-bound 
feminism where life is dictated by men and 
the Church and the economic pressures that 
force even Spanish women out into the job 
market, the Spanish-surnamed woman is still 
the minority of minorities. Studying Span- 
ish-surnamed women in the United States 
today, one finds that as a group they are the 
lowest paid and most poorly educated, (See 
“Women of Spanish Origin in the U.S.” 
D.O.L.). 

La Chicana faces not only the hardships 
every minority person faces when trying to 
enter colleges or job markets of our Anglo- 
dominated society, but also the negative in- 
fluences from her Chicano “brothers” and 
her Anglo "sisters" who feel her as a threat 
in an already tight employment situation. 

For most Chicanas, the economic pressure 
to work does not lead to the glamorous ideal 
of self fulfillment through a “career,” which 
is planned and developed, but instead leads 
to the the additional burden of a 40-hour job 
on top of domestic duties, like cleaning, 
cooking, mending, and ironing which the 
woman still is expected to do at home. Many 
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Spanish men, themselves victims of the 
macho image, encourage their women to 
work, and they support the concept of up- 
ward mobility for Chicanas in professions but 
they fail to follow through when it comes to 
equality at home. They fee] it is beneath 
them, or it is not their responsibility to wash 
dishes, for example. 

One problem is that education is not 
stressed as a value in the Spanish home, 
especially higher education for women, which 
is considered unnecessary. 

Another brake on the progress of upward 
mobility for Spanish women has been the 
Catholic Church which traditionally views 
the woman as mother and wife, not as an in- 
dividual with needs of her own. 

A third and major problem facing “La 
Chicana” is a general lack of visibility. Even 
though statistics show that Hispanics will be 
the largest single minority by the 1980's, 
presently Black models, beautiful, well- 
dressed, well-paid Black women, are used as 
“tokens” to depict all “ethnic” persons in 
product advertising. 

Mujeres we have come a long ways from 
the days of nothing to look forward to but 
poverty and pregnancy. We have come an 
even longer way from ancestral] days of grind- 
ing masa de maiz with stone mortars. How- 
ever, we still have a long way to go towards 
goals of high paying jobs, professional ca- 
reers, modeling careers and equality amongst 
all women.@ 


TRIBUTE TO THE AMERICAN 
FARMER 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. BEREUTER. Mr. Speaker, with 
only 4 percent of the population now 
farming, the concerns and problems of 
farmers are too often overlooked. The 
contributions and achievements of the 
American farmer must not be taken for 
granted, for agriculture forms the back- 
bone of our economy. I would like to 
take this opportunity to call for bipar- 
tisan support of H.J. Res. 382, a meas- 
ure I am cosponsoring to make March 20, 
1980, National Agricultural Day. The 
primary purpose of National Agriculture 
Day would be to make nonfarmers more 
aware of American agriculture, its 
achievements, and the challenges it 
faces in continuing to feed the Nation 
and the world. 

I would also like to share with my col- 
leagues a thoughtful editorial which ap- 
peared recently in the Milford (NE) 
Times. The editorial is titled “Farmers 
Are an Asset,” and I request that it be 
reprinted in full in the CONGRESSIONAL 
RECORD. 

The editorial follows: 

FARMERS ARE AN ASSET 

National Farm-City week falls Noy. 16-22. 

Perhaps this should be a time that we take 


a look at the future of our country’s largest 
asset—the future of the American farmer. 
Cultivated farms that vanish in the wake 
of urban sprawl are not likely to be seen 
again. When pastures become parking lots 
and houses crowd the land where corn once 
grew, the loss to agriculture is irreversible. 
Secretary of Agriculture Bob Bergland 
states: ‘The U.S. is losing one million acres 
of the world’s best and flattest aggricultural 
land each year to urban sprawl. Before this 
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century is out, we will pave over an area 
the size of Indiana.” 

The immediate consequence of farm land 
conversion is lowered food production at a 
time when demand for food is increasing 
at home and abroad.—It is predicted by the 
U.S. Department of Agriculture that the im- 
pact of farmland conversion will be felt in 
the form of reduced food supplies and higher 
prices as early as the turn of the century. 

They predict that all food produced in 
the United States will be consumed here, 
that there will be a “real” price increase in 
food, not just an “inflationary” increase, 
food exports no longer will be available to 
help offset massive trade deficits, such as 
payments for foreign oil, and the hungry 
people of other nations will be on their own 
for food supplies. 

So how does all of this affect us right now, 
in Milford, Nebraska, population 2,000. 
What it means is that we must not only ap- 
preciate our local farmers, we must also 
think toward the future and take precau- 
tions that we keep our local farmers. 

Times are changing, and the American 
farmer may prove to be the most important 
asset we will ever have, more than the gold 
veins in South Africa, more than the iron- 
ore deposits in the Urals, and more than all 
the oil in Iran! @ 


FOOD GETTING INTO CAMBODIA IS 
STILL FAR BELOW NEED 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. MAGUIRE. Mr. Speaker, the most 
recent reports from Cambodia indicate 
that while international efforts to feed 
the famine-stricken Khmer people con- 
tinue, the amount of food being deliv- 
ered is only a small fraction of the 
amount needed to avoid a continuation 
of a disaster of genocidal proportions, In 
the New York Times of November 26, 
1979, Henry Kamm reports that in the 
first 3 months of relief efforts, the 
amount of food delivered is sufficient 
only to prevent starvation for 10 days. 
Such reports underline the urgency of 
the need in Cambodia and should spur 
our efforts to take whatever measures 
are necessary to save the 3 million people 
who now face death by starvation. 

I insert Mr. Kamm’s fine article: 
{From the New York Times, Nov, 26, 1979] 
Foop GETTING INTO CAMBODIA Is STILL Far 

BELOW NEED 
(By Henry Kamm) 

BANGKOK, THAILAND.—The international 
campaign to feed famine-stricken Cambodia 
through the Vietnamese-supported Govern- 
ment in Phnom Penh has delivered in the 
first three months of operation an amount 
of food sufficient to prevent starvation for 
10 days. 

The two organizations that are conducting 
the program on behalf of the Western world, 
the United Nations Children’s Fund and the 
International Committee of the Red Cross, 
have delivered to the airport and river port 
of Phnom Penh and the seaport of Kompong 
Som about 10,000 tons. They estimate that 
1,000 tons a day are the minimum require- 
ment. 

Negotiations, in which the two organiza- 
tions have insisted on their eagerness and 
capacity to fill the need and the Government 
has impressed them with its lack of enthu- 
siasm, began last spring and are continuing. 
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Meanwhile, visitors to areas of Cambodia 
controlled by the Phnom Penh regime and 
refugees reaching the Thai border testify to 
disastrous famine. 

PHNOM PENH REGIME ADAMANT 


Officials of the organizations are reluctant 
to discuss publicly the reasons for the in- 
adequate performance, for fear of heighten- 
ing their difficulties with the Phnom Penh 
authorities. But it is an open secret that the 
regime of President Heng Samrin and its 
backers, angered by the organizations’ role 
in relief operations for Cambodians outside 
the area of the Government's control, refuse 
to allow their operations to reach the re- 


a ng Samrin’s attitude toward the 
two nonpolitical organizations was made 
graphic recently to a visiting American relief 
official. The American, hoping to make a 
good impression with the President and thus 
to obtain his consent to provide food for his 
people, said his group intended to coordinate 
its efforts with those of the Children’s Fund, 
which is generally known as Unicef, and with 
the Red Cross. 

The President’s reaction was the opposite 
of what the American had intended. He de- 
livered a long, angry tirade against the two 
organizations because they are feeding and 
providing medical care along the Thai-Cam- 
bodian border for about 600,000 Cambodians. 
They include, among destitute masses of 
noncombatants, several tens of thousands of 
soldiers of the deposed regime of Prime 
Minister Pol Pot and civilians living under 
the old regime's strict discipline. 

In addition to offering the required 
amounts of food, the two international bod- 
ies have proposed a variety of equipment and 
services to reduce the problem of distribution 
in the devastated country, which is consid- 
ered to be as vital to feeding the population 
as the food itself. 


VEHICLES AND REPAIRS OFFERED 


The offers include about 300 trucks, port 
and airport unloading equipment, repairs 
to the track and rolling stock of the rail line 
that links Kompong Som, the sole seaport, 
with Phnom Penh, and road repairs. 

“The response is slow in coming,” an of- 
ficial commented drily. 

The Red Cross and Unicef have also offered 
the services of a variety of experts and tech- 
nicians but have been limited to 11 staff 
members now working in Cambodia. They 
attempt to coordinate, as much as possible, 
the arrival of supplies and to monitor food 
distribution. The object of monitoring is to 
prevent the food from going to Vietnamese 
or Cambodian soldiers. No such monitoring 
takes place in the Thai border area. 

In view of the distribution problem, offi- 
cials have urged the Government to allow 
airlifts to the major provincial airports, in 
particular Kompong Chhnang, Siem Reap 
and Battambang. 

They have accepted the Government's re- 
luctance to allow Western planes to fiy there, 
presumably to honor the secrecy that at- 
taches to military operations conducted by 
the Vietnamese air force and possible Soviet 
supply flights for the 200,000 Vietnamese oc- 
cupation troops. Thus they have suggested 
that a Communist country—East Germany 
has been approached—fiy Western food there. 
A response is still awaited. 


COMMUNISTS SAID TO BE AIDING 
The Phnom Penh authorities suggest that 


adequate supplies are being received from 
Vietnam and other Communist countries. In 


particular, they assert that the Soviet Union 
has given Cambodia 200,000 tons of foods. 


All logistical experts agree that this figure is 
totally beyond what Cambodia could have 
absorbed. 


Two weeks ago in Phnom Penh, a visitor 
heard constant comments from people who 
said that they were hungry and that the 
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situation was much worse outside the capital. 
And the capital's airport and river port ap- 
peared to lack any of the activity or equip- 
ment that would indicate sizable freight 
handling. 

Red Cross and Unicef officials have been 
unable to obtain from the Cambodian au- 
thorities an accounting of aid received from 
other sources. It is customary in major inter- 
national relief efforts for donors to be in- 
formed of all concurrent aid programs. 

As a result of the Government's inability 
to feed its people, the flow of Cambodians to 
the Thai border is thought to be greater now 
than ever before. Informal estimates put the 
number arriving every day in the two prin- 
cipal border camps at 7,000.@ 


THE FINANCIAL SITUATION OF 
PUBLIC LIBRARIES 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. WEISS. Mr. Speaker, the recent 
White House Conference on Library and 
Information Services represents an op- 
portunity for thorough study and sup- 
portive action concerning the financial 
situation of public libraries across the 
country. 

Senators KENNEDY and Javits last May 
introduced the National Library Act (S. 
1124) which serves as a study bill ena- 
bling all interested individuals and 
groups to offer comments and sugges- 
tions on legislative initiatives to assist 
public libraries. The conclusions and 
recommendations of the White House 
Conference will serve as an important 
basis for future modification of the Sen- 
ate bill. 

The major aim of the Kennedy-Javits 
measure is to shift primary responsibility 
for funding public libraries from local 
governments to the Federal Government. 
The bill would also insure minimum per 
capita expenditure for library services to 
guarantee equal access to citizens in all 
communities throughout the country. 

These seem to me to be essential steps 
toward strengthening our information 
resources. Our national welfare requires 
an educated and well-informed citizenry. 
This is, indeed, the very foundation for 
true democracy. Public libraries are sin- 
gularly equipped to assist the Nation in 
reaching this goal by providing free 
communicative materials and services 
pertaining to every cultural, intellectual, 
and social aspect of our lives. 

In the past few years, however, many 
libraries in various parts of the country 
have been forced by inflation and mu- 
nicipal budget reductions to cut staffs, 
eliminate some services, shorten hours, 
close branches completely, delay essen- 
tial repair work, and cancel expansion 
projects—all this at a time when library 
usage has been increasing. 

The cost of buying, processing, and 
distributing information materials has 
risen faster than the overall inflation 
rate in recent years. Libraries have thus 
been caught in an especially tight eco- 
nomic squeeze as budgets have, at best, 
only kept pace with general rises in the 
cost of living. 

According to the Urban Libraries 
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Council which represents 95 libraries in 
the Nation's largest cities, public li- 
braries purchased 31.9 million books in 
fiscal 1974; 29.7 million books in fiscal 
1976 and only an estimated 28.4 million 
in fiscal 1977. This marks an 11-percent 
decline over a 3-year period. Simultane- 
ously, acquisition of essential govern- 
ment publications—Federal, State, and 
local—has dropped 18 percent from 1.52 
million to 1.25 million. 

Distressing statistics such as these do 
not apply only to urban libraries. Rural 
facilities often cannot meet the stand- 
ards set by the library profession because 
of inherent problems of inadequate re- 
sources, scattered population and, in 
some instances, difficult access. Libraries 
are often the only public agency for 
miles around in rural areas where people 
can receive assistance and information 
and participate in recreational programs. 

Public libraries are meanwhile forced 
to compete with other municipal services 


for a shrinking budget dollar. Without 


increased Federal aid, it seems certain 
that many libraries will have to make 
additional reductions in coming years. 

The recommendations resulting from 
the White House Conference offer some 
creative and effective solutions to this 
worsening dilemma. I urge my colleagues 
to consider these proposals carefully and 
to lend their strong support to the urgent 
effort to save a vital national resource: 
our public library system.@ 


H.R. 5753 STRENGTHENS NATIONAL 
GUARD 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. BIAGGI. Mr. Speaker, I want to 
express my strong support for the recent 
House passage of H.R. 5753, a bill to pro- 
vide a new and growing segment of the 
National Guard with the benefits they 
rightfully deserve. 

As part of a test program designed to 
improve our Nation’s military training 
and readiness, the Department of De- 
fense is increasing the number of full- 
time National Guard training support 
personnel. Unfortunately, due to an over- 
sight in the law, National Guardsmen 
serving in this new capacity are not en- 
titled to various Federal benefits, includ- 
ing medical care for dependents, and 
time credited toward retirement. 

Clearly, this is not the intent of Con- 
gress, since all other National Guards- 
men, when called to active duty for any 
other reason, are entitled to these ben- 
efits. The situation merely reflects a 
statutory oversight. 

H.R. 5753 would correct this injustice 
by insuring that all National Guards- 
men are treated in a fair and consistent 
manner. 

Earlier this year, I joined a majority 
of my colleagues in voting against a pro- 
posal requiring 18-year-old males to reg- 
ister with their local draft boards. I op- 
posed such a measure because I am not 
convinced that either resumption of the 
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peacetime draft or registration would im- 
prove our overall defense capability. 

Instead, I have long favored incentives 
that would help to strengthen our All- 
Volunteer Army, military Reserves, and 
National Guard, so they can be called 
immediately into service in time of na- 
tional emergency. Adequately manned 
and efficiently trained Reserves are a 
necessity in order to protect the security 
of our Nation. It is for mankind that we 
seek security, because in security, there 
is peace. 

Certainly, H.R. 5753 will provide such 
an incentive. The 2-year National Guard 
test program will end in July, and if the 
results are as expected, the Department 
of Defense will be attempting to sig- 
nificantly increase the number of full- 
time training support personnel. How- 
ever, without adequate benefits, the job 
position will be unable to attract the nec- 
essary personnel. 

Mr. Speaker, while H.R. 5753 provides 
for only a minor revision in current law, 
it will have a significant and positive im- 
pact on the capability of our National 
Guard. The House, by dealing with this 
issue in a prompt and responsible man- 
ner, has displayed real concern for the 
military preparedness of our Nation.@ 


REVENUE SHARING CONTINUES TO 
CONTRIBUTE TO INFLATION 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. PAUL. Mr. Speaker, earlier this 
month the city council of Lake Jackson, 
Tex., my hometown, passed a resolution 
calling for the elimination of the Federal 
revenue sharing program. Pointing out 
that revenue sharing contributes to the 
problem of inflation, the city council 
noted that inflation is currently costing 
the city of Lake Jackson over $500,000 
per year as compared to approximately 
$100,000 per year received in revenue 
sharing. I ask that the city council's reso- 
lution be printed in toto, and I congratu- 
late them on the position they have 
taken. 

The resolution follows: 

RESOLUTION No. 79-R-148 

Whereas, the City of Lake Jackson has al- 
ways operated on a balanced budget; and 

Whereas, unbalanced budgets are highly 
inflationary; and 

Whereas, inflation is eating at the very 
fabric of our society; and 

Whereas, infiation is currently costing the 
City of Lake Jackson over $500,000 per year 
as compared to approximately $100,000 per 
year received in revenue sharing; 

Now therefore, be it resolved by the Coun- 
cil of the City of Lake Jackson, Texas: 

That the City Council of the City of Lake 
Jackson, Texas, encourages the Federal Gov- 
ernment to balance the federal budget in the 
belief that a balanced budget can restore 
confidence in the currency, and reduce the 
inflationary pressure which the federal gov- 
ernment has-put on the economy. 

One of the ways that the cities and the 
Federal Government can work together to 
balance the budget is to discontinue revenue 
sharing. Revenue sharing presently costs us 
more in tax dollars, administrative overhead, 
and inflation than we are getting in return. 


EXTENSIONS OF REMARKS 


In recognition that immediate discontinu- 
ance of revenue sharing would injure those 
cities and local governments that are al- 
ready dependent on the funds, we advocate 
that the program be phased out over a three 
year period with one-third of the funds being 
withdrawn each year over the next three 
years in equal measure from all State, City 
and other levels of local government. Fur- 
thermore, the reduction of these funds 
should be visibly reflected in a reduction of 
the Federal deficit. 

Passed, approved, and adopted, this 5th 
day of November, 1979. 

J. R. BIRDWELL, 
Mayor, 
City of Lake Jackson. 


THE BUDGET PROCESS AND 
INFLATION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@Mr. DORNAN. Mr. Speaker, today’s 
vote on the second budget resolution was 
a litmus test of congressional will on the 
issue of Government spending. Would 
the majority have had the conviction 
to at least keep expenditures at a 
level equal to the first budget resolution 
of May? But the utter failure to do so, 
given the state of the Nation’s economy, 
leads me to conclude that the leadership 
of this body simply does not want to con- 
trol spending. 

The budget increased, in part, due to 
the 30 percent of the budget outlays 
which are tied to the Consumer Price 
Index. “Windfall” revenues increased at 
a more rapid rate, though, due to a 13- 
percent inflation rate. The fact of the 
matter is that $9 billion was added to the 
second resolution for new and expensive 
spending programs. Is this an example of 
“the restraint” of which this body’s lead- 
ership speaks? 

The annual budget process is a num- 
bers game. Much of what we discuss is 
based on estimates, projections, and con- 
jecture. But there is also an unquanti- 
fiable element: responsibility. Congress 
must retain the Nation’s trust. With to- 
day’s second budget resolution, the ma- 
jority has demonstrated a determination 
to ignore the problems that plague our 
stagnant economy. While the country 
cries for economic restraint we see, in- 
stead, a repetition of the old deficit doc- 
trine: Spend, spend, spend. 

The American public is expected to 
marvel that Congress “held” the deficit 
to $29 billion for a second consecutive 
year. How arrogant to believe that the 
American people will somehow accept 
this as “austere.” 

My home State of California recently 
passed an initiative limiting the amount 
the Government may spend. The initia- 
tive passed three to one, a greater margin 
than that enjoyed by the landmark, tax- 
cutting Proposition 13. 

The American electorate is speaking 
loudly and clearly. Our economy must be 
turned around immediately. At the very 
least, any additional revenues should be 
applied to reducing the Federal debt— 
not used as an opportunity to finance 
yet more projects. To deal with inflation, 
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the budget should be balanced. To ap- 
proach fiscal responsibility, the budget 
should be cut. 

With the advent of the Budget and 
Impoundment Control Act of 1979, Con- 
gress was supposed to avoid unnecessary 
deficits. The rationale for prior deficits 
was that there was no general overview 
for budget planning. Money was appro- 
priated for each department, or spending 
category, separately. There was no con- 
trolled plan, no means of determining 
the amounts that could be spent. Deficits 
that were incurred were, in effect, fiscal 
“accidents.” 

But today, Congress is told how much 
money it has to spend each year and yet 
our deficits are greater than ever. In the 
5 years before budgetary planning, the 
Federal deficits were $3, $23, $23, $15, and 
$5 billion. In the 5 years since the budget 
process was initiated, the knowledge that 
more Government spending is creating 
greater Federal indebtedness does not 
appear to inhibit the actions of those 
who control the Nation’s purse strings. 
That deepening Federal indebtedness is 
bankrupting the country is a fact bla- 
tantly ignored. 

An alternative “Budget of Hope” was 
offered by the minority calling for a 
$20 billion cut in taxes and a $9.2 billion 
reduction in the deficit. The majority 
united to defeat this modest relief effort, 
refusing an opportunity to demonstrate 
a commitment to economic responsibility. 

Congress must exert fiscal restraint to 
truly represent the will of the people. To 
put it bluntly, increasing Federal spend- 
ing is increasing bureaucratic political 
control. Government must relinquish its 
grip over our people before the Nation 
and its economy sink in a mire of un- 
productive, inflationary spending pro- 
grams.® 


FEDERAL ENERGY WASTE 


HON. LAMAR GUDGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. GUDGER. Mr. Speaker, as all of 
us know by now, the Government Opera- 
tions Committee of this House has 
charged that the Federal Government, 
far and away this country’s biggest con- 
sumer of energy, lags behind much of the 
Nation in energy conservation. More- 
over, in its report issued on November 2, 
1979, the committee contends that the 
Department of Energy itself has had 
“an abysmal record in energy saving.” As 
the committee stated it, the Department 
of Energy has failed "to lead and inspire 
the American people to conserve energy 
by setting an appropriate example in 
terms of the Federal Government’s own 
use of energy.” Finally, the committee 
says that as far as the Department of 
Energy is concerned, the problem is one 
of “attitude and leadership.” 

We do not have to review all the sta- 
tistical details of the committee’s report 
to support a conclusion that its findings 
are alarming. News that the Federal 
Government itself cannot restrain its 
consumption of energy will only encour- 
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age many Americans to disregard Presi- 
dent Carter’s repeated calls for energy 
conservation. They will continue to burn 
gasoline and heating oil in the honest, 
if unfounded belief that the energy crisis 
is a myth. In the committee’s words: 

The Federal Government's failure to con- 
serve energy can only invite public cynicism 
and apathy toward administration exhorta- 
tions on behalf of conservation. 


The findings of our esteemed col- 
leagues on the Government Operations 
Committee led me to send a letter to the 
President just before the Thanksgiving 
recess urging him to take the lead in in- 
sisting that all Federal Government de- 
partments and agencies, including the 
Department of Energy, respond to his 
own requests for energy conservation. 
The implications for energy of the ap- 
palling events in Tehran intensify the 
need for the President to exert his influ- 
ence. Certainly, Americans will pay the 
costs of energy conservation more will- 
ingly and more cheerfully if they know 
that their Government is curbing its own 
consumption. I hope that some of my 
colleagues will join me in urging the 
President to take a strong hand.@ 


ZITA DONEGAN REMLEY—THE REN- 
AISSANCE WOMAN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, on December 5, 1979, the many 
friends of Zita Donegan Remley will 
gather together to express their deep af- 
fection and admiration for this lady at 
a dinner to be held in her honor in Long 
Beach, Calif. 

For over 50 years, Zita has dedicated 
her life to serving others, whether it be 
her family, her community, or her Demo- 
cratic Party. 

A native of Nebraska, Zita’s first in- 
volvement in civic affairs came at the age 
of 14 when she became a charter member 
of the American Legion Auxiliary of that 
State. 

Married in 1925, Zita spent the next 
years of her life raising a family. Sons 
Edgar, Noel, and Joseph have given Zita 
14 grandchildren and five great-grand- 
children. 

As an active member of her community, 
Zita spends much of her time in civic 
affairs. She works tirelessly on behalf of 
Long Beach's senior citizens. She has also 
worked for the Home Services Division 
of the Red Cross. Zita also finds the time 
to give to numerous charitable organi- 
zations including the Ebell Club, a wom- 
en’s club in Los Angeles which raises 
funds for college scholarships, and the 
Catholic Daughters of America. 

But it is perhaps in the political arena 
that Zita has found her greatest recog- 
nition. It must be remembered that in 
order for our two-party system to thrive, 
it is necessary for individuals to take key 
roles in maintaining its vitality. Zita 
Remley is such a person. 

Zita has walked precincts, stuffed 
envelopes, made telephone calls, given 
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voters rides to the polls, and has served 
as a babysitter while mothers would go 
out to vote. 

Only those who have worked in politi- 
cal campaigns can truly know how tedi- 
ous and taxing these things can be on an 
individual’s energies. Zita has always 
been the one to cheer and encourage 
those who might otherwise give up. Her 
friendly attitude and her willingness to 
help have made Zita a valued friend. 

In addition to her grassroots efforts, 
Zita has also served in many leadership 
capacities within the Democratic Party. 

Over the years, she has been a mem- 
ber of the executive committee of the 
Democratic State Committee in San 
Francisco, Alhambra, and Long Beach. 
She is also a former president of the 
Democratic Women’s Club of Alhambra 
and a two-term president of the Demo- 
cratic Women’s Club of Long Beach. 

Aside from the innumerable local 
candidates she has assisted, Zita has also 
worked on behalf of such figures as Alfred 
E. Smith, Franklin D. Roosevelt, Adlai 
Stevenson, John F. Kennedy, Lyndon B. 
Johnson, Hubert H. Humphrey, ALAN 
Cranston, Richard Richards, John V. 
Tunney, Edmund G. Brown, Sr., Edmund 
G. Brown, Jr. and most recently, Presi- 
dent Jimmy Carter. 

My wife Lee joins with me in saluting 
this lady of widespread accomplish- 
ment for her contributions to the better- 
ment of her community. We extend our 
sincere wishes to Zita for many more 
years of meaningful involvement in 
shaping her future by her participation 
in the electoral process.® 


A TRIBUTE TO CHARLES BEAZLEY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. STARK. Mr. Speaker, it is a pleas- 
ure to bring to your attention a resident 
of California’s Ninth District, Mr. 
Charles Beazley, now retiring as a trus- 
tee of the Amador Valley Joint Union 
High School District. 

Charles Beazley brought his many tal- 
ents to the Amador Valley School Board 
in 1967 after a long and productive ca- 
reer as a high school teacher, physical 
education coach, computer operator, and 
college registrar. At a conservative esti- 
mate, he has spent 453 hours sitting be- 
hind the board table working to improve 
the quality of education in Amador 
Valley. 

Mr. Beazley’s deep personal commit- 
ment to quality education is an inspira- 
tion to future school board members. I 
would like to share some of his thought- 
ful comments on school board service. 

Keep asking yourself, “Why am I 
here?” The answer—despite collective 
bargaining and diminishing finances—is 
still “We're here for the students and 
for the staff.” I think we need to keep 
reminding ourselves that as board mem- 
bers our task is to answer, “What can be 
done to give our students the best pos- 
sible education?” For me, the answer is 
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to keep the staff happy and to make 
sure they are doing their job. 

Mr. Beazley’s experience as both 
teacher and school board member has 
obviously given him invaluable insight 
into our educational system. 

As a token of their high respect and 
appreciation for Mr. Beazley’s valuable 
contributions to public education, the 
Amador Valley Joint Union High School 
District will honor Mr. Beazley with a 
banquet at the Willow Tree Restaurant, 
Dublin, on Wednesday, November 28, 
1979. The students, parents, and teachers 
of Amador Valley could not have picked 
a finer person to honor.® 


HUMAN RIGHTS—THE PHENOME- 
NON OF DISAPPEARANCES 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. DERWINSKI. Mr. Speaker, the 
Subcommittee on International Or- 
ganizations, of which I am ranking 
minority member, recently concluded a 
series of hearings on “Human Rights— 
The Phenomenon of Disappearances.” I 
regret that Mr. Huber Matos, recently 
released from 20 years in prison in Cuba 
for protesting the Communist takeover 
of the Cuban Revolution, was not avail- 
able to testify on the disappearances in 
Cuba touched upon in the Washington 
Star, in its editorial of November 22, 
1979. 

The Star makes a second interesting 
point in its editorial in citing Matos’ 
“warnings to the United States against 
giving the Castro government the benefit 
of American technology, investment and 
commerce, as it periodically suggested 
after American lawmakers and media 
stars have had get-togethers with El 
Hombre.” 

I think the Washington Star made 
some good points in the editorial worth 
being reprinted below: 

THE HUBER MATOS MESSAGE 

Until recently, news of dissidents in com- 
munist countries all but skipped Cuba. 
China, yes; Czechoslovakia, yes; the Soviet 
Union, yes indeed. But, while there has been 
an active Cuban exile community in Florida 
and elsewhere in the United States ever since 
Fidel Castro took over, there has been almost 
no visible opposition to the regime inside 
Cuba. 

Among Cuba's political prisoners, though, 
there has been one human rights cause 
celebre: Huber Matos. This man, who left 
his job as a teacher to serve in the army 
fighting the Batista dictatorship, went to 
prison in 1959, charged with “implying that 
the revolution was communist.” 

Huber Matos was, as Mr. Castro put it 
when he testified against him for six hours 
at his trial, “worse than a traitor: an in- 
grate.” With the help of Amnesty Interna- 
tional and worldwide agitation by other 
human rights groups for his release, the in- 
grate got off with 20 years of beatings and 
solitary confinement, often naked, in small 
concrete cells. 

He never broke under the pressures. Freed 
a month ago, he is in this country, beginning 
to recover his health and tell his story. 

And there it is again—the basic dissident 
story. In spite of what some analysts tell us 
about how cultural diversity individualizes 
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communist states, it is not much different 
from what has happened to Huber Matos’ 
counterparts in China, the Soviet Union, 
Yugoslavia, Bulgaria, Poland, Romania or 
Vietnam. 

The Castro explanation for the Cuban 
refugee colonies of the Southeastern United 
States is that they are all rich people trying 
to hold on to their privileges and stay on 
the CIA payroll. Mr. Matos insists that he 
doesn't belong in any such category; that he 
broke with the Castro movement when it 
could have set up democratic institutions 
in Cuba but chose instead to go communist 
and guarantee Mr. Castro’s dictatorial 
powers. 

The conditions Mr. Matos endured in his 
two decades of prison are, he says, still the 
fate of countless Cubans—countless because 
uncounted. For many people working on 
prison farms and in traveling forced-labor 
gangs like the one that built the imposing 
Soviet embassy in Havana, there are no 
records. These people simply disappear from 
history after arrest. The best-intentioned 
human rights groups cannot find out about 
them. 

How many times have we been through 
that script with different ethnic trimmings? 
Mr. Matos’ account of Cuba’s economic 
squalor and subservience to the Soviet Union 
is equally familiar. So are his warnings to 
the United States against giving the Castro 
government the benefit of American tech- 
nology, investment and commerce, as is pe- 
riodically suggested after American lawmak- 
ers and media stars have had get-togethers 
with El Hombre. 

At the same time, it’s always news when 
the brave and honest potentialities of hu- 
man nature stand up to the human penchant 
for cruelty and degradation. That message— 
the essential Huber Matos message—is one 
we can never hear too often. 


TERRORISM IN NORTH CAROLINA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


© Mr. RANGEL. Mr. Speaker, I rise to 
express my outrage at the events that 
took place in Greensboro, N.C., on No- 
vember 4, 1979. On that dark day, mem- 
bers of the two most despicable, hate 
mongering groups in the Nation, the 
American Nazi Party and the Ku Klux 
Klan, indiscriminately fired upon a 
group of unarmed people. Five of those 
people were killed, and many were 
wounded; some seriously. 

The whole Nation shuddered at this 
tragic news, which evoked haunting 
memories of past struggles for human 
rights and dignity that were marked with 
similar acts of senseless violence. 

A constituent of mine, Ms. Anne 
Schutzberger, was so moved by this trag- 
edy that she wrote a resolution con- 
demning those organizations. I would 
like to share this resolution with my 
colleagues. 

The resolution follows: 

Whereas, on November 4, 1979 in Greens- 
boro, North Carolina, members of the Ku 
Klux Klan, using shotguns and a semiauto- 
matic rifle, fired an intense fusillade into a 
crowd at a black housing project, killing five 
people and injuring many others, and 

Whereas, these fatal shootings add another 
heinous crime to the Klan’s century-old leg- 
acy of genocide, and 

Whereas, two days before the attack, the 
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Greensboro Police Department informed the 
Klan that an anti-Klan rally was to take 
place on November 4 at the aforesaid hous- 
ing project, by giving a copy of the parade 
permit to a man who identified himself as a 
member of the Ku Klux Klan, and 

Whereas, the Greensboro police, who were 
at the scene, left the immediate area when 
the Klan arrived, thereby allowing the in- 
evitable violence to take place, and 

Whereas, these events could only occur be- 
cause the Klan is a legally-sanctioned orga- 
nization, and such crimes will continue as 
long as the Klan is a legally-sanctioned or- 
ganization, 

Now, therefore be it resolved, that the 
New York County Executive Committee of 
the Democratic Party 

Condemns the genocidal acts of the Klan 
in Greensboro, and calls for the full and 
speedy prosecution of the murderers; 

Condemns the failure of the Greensboro 
Police Department to protect the citizens at- 
tacked by the Klan; and 

Calls for an end to the legal sanctioning of 
the terrorist organization of the Ku Klux 
Klan, by federal legislation outlawing such 
organization.@ 


ANDERSON DISCUSSES RELEASE OF 
HOSTAGES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@® Mr. ANDERSON of California. Mr. 
Speaker, none of us can be displeased 
with the release of even a few of the U.S. 
citizens being illegally held hostage at 
our Embassy in Iran. I think it is worth 
mentioning, though, that it reflects a 
basic misunderstanding on the part of 
the captors regarding our political sys- 
tem and the people of the United States. 

The Iranians, at the urging of the Aya- 
tollah Khomeini, released some of those 
Americans who happened to be female 
or black. They did so, it is said, because 
of their respect for women and out of 
“recognition” that blacks in this country 
are not involved in our Government’s 
decisionmaking process. The Iranians 
have also said that they have nothing 
against the American people, but only 
against our Government. 

Mr. Speaker, the U.S. Government is 
the people of this country. An action 
aimed at one is an action that attacks 
both. We are inseparable. 

The Iranians simply do not understand 
us if they release black hostages thinking 
they are not part of our Government. 
They are. You cannot single out for at- 
tack black Americans or white Ameri- 
cans. We are all Americans, and I think 
we all refuse to be distinguished as any- 
thing else by foreign nations. And it is 
perhaps ironic to note that in 1976, an 
overwhelming majority of black voters 
supported the election of President Car- 
ter, who Khomeini has continuously dis- 
paraged. The Iranian leader has said 
that the President has no following in 
the United States. Khomeini is wrong. 
The American people are ready to follow 
the President in his efforts to remedy the 
situation in Iran. 

In his selective release of hostages, 
Khomeini is trying to breed dissent here 
in our country. He has read of disagree- 
ments that may arise from time to time 
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between some blacks and some whites in 
the United States, and he is trying to 
drive a wedge between us. It cannot work. 
The American people are like family. We 
may have our domestic differences, but 
we all band together when attacked from 
an outside force. This is a second fact of 
American life that Khomeini does not 
understand. 

And the ayatollah apparently does not 
sufficiently realize that the respect he 
claims to have for all females, is extended 
in this Nation to all people. Men and 
women; young and old; Christian, Jew, 
Moslem—all deserve our respect. And 
this respect, which at its most basic is 
really a respect for humanity, makes us 
realize that all people have a right to be 
free. So it is more than a sign of disre- 
spect, it is a sign of inhumanity, when 
this freedom is denied. Khomeini misun- 
derstands our belief on this, by thinking 
the American people will only be out- 
raged if physical harm comes to the hos- 
tages. It is our consideration that their 
humanity is already being violated. 

Finally, Khomeini is mistaken if he 
believes that the United States will not 
react firmly to the crisis his government 
has created. We will not be blackmailed 
by our desire for Iranian oil. We will not 
kow-tow to their illegal actions against 
the hostages and our Government of 
whom all our citizens are a part. The 
Iranian Government and its citizens 
must realize this. They must act to alle- 
viate the situation which they created. 
It is a situation which our unified Nation 
will not long tolerate.e 


A NEW LOW FOR MR. NADER 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. MAZZOLI. Mr. Speaker, I have to 
agree with the recent editorial in the 
Washington Star of November 23, 1979. 

I think Ralph Nader—despite his 
arguably good intentions—hit the very 
bottom of the barrel in his discussions 
with Senator Garn over vehicle safety. 

At this point I wish to extend the edi- 
torial which appeared in the Star on 
November 23: 


A New Low FOR Mr. NADER 


It would take a dramatist of formidable 
powers to create a display of sanctimonious- 
ness more chilling than the one Ralph Nader 
put on the other day at a hearing of the 
Senate Banking Committee. With astonish- 
ing gall, he hectored Senator Jake Garn of 
Utah about an auto accident three years 
ago in which the senator's wife was killed— 
and when Senator Garn made strenuous ob- 
jection to this assault, he accused him of 
“melodramatic pillorying.” 

The melodrama, it should be pointed out, 
was Mr. Nader's own. The circumstances of 
Mrs. Garn’s death had absolutely nothing to 
do with the subject of the hearing: the 
Chrysler loan bill. But Mr. Nader lost no 
time in twisting the Garn family’s calamity 
to fit his argument. The exchange between 
the two men, which became increasingly 
heated and bitter, began as follows: 

Senator Garn: “If the American consum- 
ers knew what you've cost us in the name 
of consumerism, they'd run you out of the 
country.” 
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Mr. Nader: “I suspect, Senator Garn, that 
some senator's personal tragedy might not 
have occurred if the auto industry had 
listened to us in the early years .. .” 

Once he had jumped into the trough, Mr. 
Nader wallowed with all his might. Display- 
ing only marginal knowledge of the facts of 
the case, he proceeded to assert that Mrs. 
Garn “could have been saved” had the auto 
industry only heeded his own wise counsel 
about safety. Small matter that Mrs. Garn 
was wearing a seat belt at the time of the 
crash. Small matter that three of the Garn's 
children, who were not wearing seat belts, 
survived the crash without serious injury. 
Mr. Nader interpreted the facts to suit his 
own conyenience, and when Senator Garn 
had the effrontery to question this exploita- 
tion of his family’s misery, Mr. Nader 
thundered down from his mountain: 

“Don't try to over-emote. I'm saying that 
safer cars could save many Americans, in- 
cluding people in crashes of that kind. And 
for you to try to pillory me because I'm try- 
ing to say your wife could have been saved 
from a casualty of that kind is irresponsi- 
ble.” 

Mr. Nader is a public scold and from time 
to time a useful one. In his effort to capital- 
ize on the Garn family’s loss, however, he 
was irresponsible if not worse. He owes the 
senator and his family a forthright and pub- 


lic apology.@ 


PRIVATE INSURANCE HAIL POLI- 
CIES CAN COMPETE WITH THE 
SUBSIDIZED FEDERAL ALL-RISK 
POLICIES 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. JONES of Tennessee. Mr. Speaker, 
today I want to insert into the RECORD 
and explain an amendment which Con- 
gressman Ep MADIGAN and I will offer to 
H.R. 4119, the Federal Crop Insurance 
Act, when it comes to the floor of the 
House. This amendment is designed to 
alleviate the concerns of the private in- 
surance industry which feels its hail pol- 
icies cannot compete with the subsidized 
Federal all-risk policy. 

This amendment has the support of 
the National Crop Insurance Associa- 
tion—the primary private crop insurance 
industry trade organization com of 
106 companies. Additionally, Ni has 
expressed its support of H.R. 4119 if this 
amendment is included. 

The amendment has three basic 
provisions: 

First. To assure that private insurance 
agents and companies are utilized in 
making the program available to all 
farmers nationwide and that the con- 
tracts between the Federal Crop Insur- 
ance Corporation and the industry pro- 
vide terms and conditions consistent 
with prevailing industry standards for 
comparable services; 

Second. To provide that the FCIC en- 
ter into a test reinsurance contract with 
one or more private companies by the 
1982 crop year and to assure all the ben- 


efits extended to holders of the Federal 
policy be also extended to the policy- 
holders of private companies reinsured 
by FCIC; and 

Third. To provide producers an option 
to substitute private hail and fire insur- 
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ance coverage for such risk coverage in 
the FCIC all-risk policy with a flat credit 
of 25 percent deducted from the all-risk 
premium upon presentation of proof of 
purchase of private hail and fire 
coverage. 

I want to point out that items (1) and 
(2) are merely clarifications of the inten- 
tions of the sponsors of H.R. 4119 but 
that item (3) is a substantial change 
which should end the debate on whether 
or not H.R. 4119 will have a negative 
impact on the private sector and at the 
same time provide farmers better cover- 
age for their premium dollars. 

A number of positive impacts will be 
forthcoming from the adoption of this 
amendment. It will reduce the appre- 
hensions of the industry that the ex- 
panded Federal crop insurance program 
could supplant the private hail insurance 
business and at the same time encourage 
an enthusiastic effort within the private 
sector to assist in marketing and servic- 
ing the policies. This, in turn, will in- 
crease farmer participation thereby 
making the program more successful. 

Under the bill, with this amendment, 
the private sector could be involved in 
four different ways: 

First. Independent agents could sell 
and service the Federal all-risk policy 
with compensation and proprietary 
rights negotiated. 

Second. Private companies could con- 
tract with FCIC to administer the pro- 
gram in a given geographical area, with- 
out any risk assumption. 

Third. Reinsurance or risk-sharing ar- 
rangements could be entered into be- 
tween FCIC and private companies. 

Fourth. FCIC could provide cata- 
strophic coverage or reinsurance to a 
private sector reinsuror which is cover- 
ing the company actually delivering the 
program. 

Mr. Speaker, I believe the adoption of 
H.R. 4119 with these changes will ac- 
complish our goal of providing Ameri- 
can farmers the opportunity to suffi- 
ciently protect themselves, with signifi- 
cant Federal participation, from crip- 
pling natural disasters. They would no 
longer have to wait hat-in-hand for Con- 
gress to come to their aid after a disaster 
strikes. Additionally, these new crop in- 
surance programs would gradually re- 
duce the need for the disaster loan and 
payment programs of USDA which have 
been frequently abused. 

I ask each of my colleagues to sup- 
port this amendment when it is offered. 
The language of the amendment follows: 
AMENDMENT BY MR. JONES AND MR. MADIGAN 

To H.R. 4119 

Page 18, strike out lines 5 through 11, and 
insert in lieu thereof the following: 

“(c) In the administration of this title, 
the Board shall, to the maximum extent pos- 
sible, (1) establish or use committees or as- 
sociations of producers and make payments 
to them to cover the administrative and 
program expenses, as determined by the 
Board, of cooperating in carrying out this 
title, (2) contract with private insurance 
companies and reimburse such companies for 


the administrative and program expenses in- 
curred by them, under terms and provisions 
consistent with those generally prevailing in 
the industry respecting rates of compensa- 
tion, and (3) encourage the sale of Federal 
crop insurance through licensed private in- 
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surance agents and brokers and give the in- 
sured the right to renew said insurance for 
successive terms through such agents and 
brokers, in which case the agent or broker 
shall be reasonably compensated for said 
sales and renewals recognizing his function 
to provide continuing services while the in- 
surance is in effect. The Board shall provide 
such agents and brokers with indemnifica- 
tion, including costs and reasonable attorney 
fees, from the Federal Crop Insurance Cor- 
poration for errors or omissions on the part 
of the Corporation or its contractors for 
which the agent or broker is sued or held 
Mable, except to the extent the agent or 
broker has caused the error or omission."’. 

Page 19, on line 8, strike out “(A)” and 
beginning on line 10, immediately after 
“species,” strike out all through the end of 
line 2, page 20, and insert a semicolon in lieu 
thereof. 

Page 21, immediately after the end of the 
sentence on line 13, insert the following: 

“The producer may elect to have deleted 
from the Corporation’s policy of insurance 
the coverage against losses caused by both 
hail and fire and to obtain coverage therefor 
from a private insurer. Upon notice of such 
election in writing to the Corporation and 
submission of evidence of such substitute 
coverage on the commodities insured by the 
Corporation in an amount not less than that 
provided by the Corporation’s policy, the pro- 
ducer’s premium as calculated by the Cor- 
poration shall be reduced by 25 per centum, 
but not to exceed the premium for the sub- 
stitute coverage.”. 

Page 21, on line 16, immediately after “‘cov- 
erage” insert “on the Corporation’s policy of 
insurance”. 

Page 22, on line 17, immediately after 
“such companies,” insert “and reinsurers of 
such companies, or” and on line 21, immedi- 
ately after “the Corporation” insert ", in- 
cluding a test program made available, to the 
maximum extent possible, not later than the 
1982 crop year”. 

Page 22, at the end of line 21, insert the 
following: 

“In order to provide equity among pro- 
ducers purchasing crop insurance, when- 
ever the Corporation provides reinsurance 
under this subsection to any such insurers, 
the Corporation shall pay a portion of each 
producer's premium for such insurance so 
reinsured. Each such payment shall cover the 
same per centum of the premium, and be 
subject to the same restrictions regarding 
payments of premiums for crop insurance on 
commodities, as provided in subsection (b) 
of this section for Federal partial payments 
of Federal crop insurance premiums. The 
Corporation shall also pay operating and ad- 
ministrative costs to insurers of policies on 
which the Corporation provides reinsurance 
to the same extent that such costs are cov- 
ered by appropriated funds on the Corpora- 
tion's policies of insurance. Insurers of poli- 
cies on which reinsurance is provided shall 
make use of licensed private insurance agents 
and brokers on the same basis as provided 
for policies of the Corporation under section 
507(c) (3) .@ 


A “CAPPING CEREMONY” FOR DIS- 
TINGUISHED STUDENTS 


HON. CLARENCE D. LONG 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 
@ Mr. LONG of Maryland. Mr. Speaker, 
I commend 16 seniors from the Eastern 


Vocation-Technical High School in Es- 
sex, Md., who will be recognized in a 
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“Capping Ceremony” for distinguished 
students. 

The students are training to become 
licensed practical nurses. They will, after 
graduation, provide much needed health 
services in hospitals, doctors’ offices, and 
community health facilities. 

The program offered at Eastern Voca- 
tional-Technical High School is unique 
because the professional health training 
is offered to high schoo] students. Usu- 
ally, LPN training is offered only by jun- 
ior colleges. 

I hope my colleagues will join me in 
honoring these fine young people. 

The school principal is Raymond 
Pluemer. The coordinator is Dorothy Mc- 
Adams, R.N. The teachers are Gertrud 
Birkholz, R.N., and Susan Kruchko, R.N. 

The names of the students are: 

Carolee Adams, Kay Biemer, Loretta Brown, 
Kimberly Diem, Deborah Greene, Susan 
Heim, Shirley Johnston, Theresa McMonagle. 

Kaye Smith, Denise Sommers, Maryanne 
Sprezian, Christine Sprole, Teresa Steafen, 
Linda Tallagsern, Caroline Wilson, Mary 
Young.@ 


THE SHORTER WORKWEEK AND 
FULL EMPLOYMENT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. CONYERS. Mr. Speaker, a century 
and a half ago, American workers were 
on the job from sunup to sundown. The 
demand for shorter working hours was at 
the center of all major labor events in 


the 19th century—the first industrial 
strike, the building of labor organiza- 
tions, the participation of women in the 
labor movement. By 1860 industrial 
workers won the 10-hour day, and the 
movement to reduce worktime continued 
in full force as soldiers returned from the 
Civil War unable to find jobs. 

Swings in the business cycle, in partic- 
ular the economic depression of the 
1870’s and another in the 1890's, re- 
kindled the demand for shorter hours as 
the way to combat unemployment. Near 
the turn of the century the American 
labor movement embraced as a central 
operating principle the idea of spreading 
work among the greatest number of 
workers so as not to divide those fortun- 
ate to find jobs from others, who through 
no fault of their own, went jobless for 
extended periods. Samuel Gompers, the 
founder of the American Federation of 
Labor, captured the essence of the short- 
er workweek movement when he de- 
clared: “‘So long as there is one man who 
seeks employment and cannot find it, 
the hours of labor are too long.” 

During the Great Depression one of 
the principal methods for curbing mas- 
sive unemployment was passage of the 
Fair Labor Standards Act of 1938, which 
established the 40-hour week, created a 
premium rate for overtime work, and ef- 
fectively reduced the standard workweek 
from 48 to 40 hours. Since that time, 
however, the workweek has remained 
virtually the same, despite the huge in- 
creases in productivity in manufactur- 
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ing and the continuous displacement of 
workers by machines. What has changed 
significantly in this period of time is, 
however, the substantial increase in un- 
employment levels both during normal 
times as well as recessions. 

A month ago, the House Subcommittee 
on Labor Standards, chaired by Repre- 
sentative Epwarp BEARD, held the first 
major congressional hearing on overtime 
and worktime issues in more than a dec- 
ade. The focus of the hearings was the 
Fair Labor Standards Amendments of 
1979, which I have introduced along with 
13 Members, to raise the overtime rate to 
double time, require the consent of em- 
Ployees in the scheduling of overtime, 
and over a 4-year period to reduce the 
workweek to 35 hours. 

The legislation to shorten the work- 
week and curb excessive overtime has to 
be viewed in the context of chronic un- 
employment and of efforts to move to- 
ward a full employment economy. In this 
regard, I recommend that my colleagues 
read the following commentary, “Full 
Employment for Al,” that appeared on 
the op-ed page of the New York Times, 
November 13. The author, William Mc- 
Caughey, Jr., an industrial accountant 
and a leading advocate of a shorter 
workweek, examines the recent history 
of working time and its relation to creat- 
ing full employment. 

The article follows: 

FULL EMPLOYMENT For ALL 
(By William McCaughey, Jr.) 

WHITE BEAR LAKE, Minn.—The advancing 
edge of productivity and the fixed structure 
of working hours, like the blades of a pair of 
scissors, are cutting people from their jobs. 

Between 1950 and 1978, productivity in the 
private sector doubled, but the average work 
week in the labor force dropped by only 2.7 
hours—from 41.7 hours in 1950 to 39. This 
drop, small as it is, reflects mainly the in- 
creased proportion of part-time workers in 
the work force. 

By “productivity” I mean workers’ average 
output in one hour today compared with 
such output at a specific time in the past. 
A doubling of productivity would mean 
doubled annual output if the level of em- 
ployment and average number of hours 
worked stayed the same. But, if the demand 
for a particular industry's output were not 
sufficient, then the increased productivity 
would cause loss of jobs or displacement of 
workers into other industries. 

In 1926, Henry Ford introduced the five- 
day, 40-hour week. In 1940, the Fair Labor 
Standards Act set a 40-hour week in many 
of our basic industries. Since then, working 
hours have been frozen. The time-and-a-half 
premium, originally meant to deter overtime 
work so that others could find employment, 
has failed in that purpose, as the cost of 
fringe benefits has increased relative to 
straight-time wages and paying the premium 
has become cheaper than hiring and train- 
ing new employees. For a time, the ill effects 
of that failure went unnoticed. “Silent fir- 
ing” took care of necessary reduction in 


employment. As much as possible, employers 
tried to avoid laying off superfluous em- 
ployees. Instead, they thinned the ranks by 
abolishing positions that were vacated 
through employee turnover, retirement and 
promotions. That was thought to be a rela- 
tively humane way to handle the situation. 

Unfortunately, a price had to be paid, and 
it was paid by the people who were starting 
a career. With the freeze on hiring, they 
faced a lack of job opportunities. Unemploy- 
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ment therefore became concentrated among 
groups of people entering the work force or 
breaking out of occupational “ghettos” that 
had consigned them to low-level jobs: 
women, racial minorities, the young. 

Politically, such disparities could not be 
tolerated. Economists argued though that the 
problem was mainly one of “structural un- 
employment.” Many of these women, blacks 
and teenage job-seekers lacked the required 
skills and experience to handle the available 
jobs. So job-training programs were estab- 
lished. Programs to aid or retrain displaced 
workers and homemakers were created. After 
they had completed the training or retrain- 
ing programs, many of the “structurally un- 
employed” still could not find jobs. There- 
fore, the Government had to enlarge its role 
as employer of last resort, with programs 
funded by the Comprehensive Employment 
and Training Act of 1974 and accelerated 
expenditures for public works. In 1977, a 
Labor Department official estimated that the 
Government was spending $13 billion to $15 
billion annually on jobs. 

In the early 1960's, Federal manpower pol- 
icy stressed economic expansion. Later, em- 
phasis shifted from this theme and toward 
the idea of “targeting” jobs to economically 
disadvantaged groups. Employers were given 
tax incentives to hire the chronically unem- 
ployed and other hard-to-place applicants. 
Affirmative-action programs were intended 
to help women and blacks assume their share 
of the jobs that became available at various 
levels of rank and pay. This approach gen- 
erated a backlash among white males, who 
complained of “reverse discrimination.” 
Moreover, it has failed to lower the propor- 
tion of black to white unemployment and 
to narrow the gap between men’s and 
women’s average earnings. 

To target jobs to people because they be- 
long to a socio-economic or demographic 
group suggests that such persons cannot 
compete successfully for jobs on their own; 
it suggests that they are personally incapable 
of handling the work or need various kinds 
of remedial help. 

That is not the problem. 

Rather, it is that job opportunities be- 
came limited just when women, blacks and 
young people planned to enter the work force 
or increase their level of expectations. 

Representative John Conyers, Michigan 
Democrat, has introduced a bill that would 
reduce the standard work week to 35 hours 
over four years, require double-time wages 
for overtime and prohibit employers from 
requiring overtime work. 

Hearings on the bill were held in the 
House Education and Labor Committee late 
last month. This bill is a step toward honor- 
ing our mational commitment to full em- 
ployment, enacted one year ago in the 
Humphrey-Hawkins legislation. 


“AL” TREMBLY, SANTA BARBARA 
CHIEF OF POLICE, RETIRES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1979 


@® Mr. LAGOMARSINO. Mr. Speaker, 
service to one’s profession is a mark of 
dedication. If a person also shows excel- 
lence in the performance of his profes- 
sion he finds he has left a record which 
will stand as his testimonial. Such a man 
is Alfred William Trembly who retired as 
chief of police of Santa Barbara, Calif., 
on November 1, 1979, after 32 years of 
service in the field of law enforcement. 
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A native Californian, born in Hunting- 
ton Park, Al Trembly spent his entire 
professional career in California, and re- 
ceived his education, including a masters 
degree in business administration, in his 
home State. 

Chief Trembly not only served his 
profession with distinction, he also found 
time for civic affairs, including Boy 
Scouts of America, Easter Seals, and 
Shriners. The many awards received by 
Chief Trembly attest to his contributions 
to law enforcement and his concern for 
his fellow man. 

Because of this long career of dedica- 
tion to his job, his family, and commu- 
nity, I ask the Members of the House to 
join with me, his many friends, his wife 
Beth, and their three children, in extend- 
ing congratulations to Chief Alfred Wil- 
liam Trembly, and to wish him a long 
and happy retirement.@ 


OIL: PANIC VS. PERSPECTIVE 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1979 


@ Mr. ROSENTHAL. Mr. Speaker, I 
wish to bring to my colleagues attention 
the editorial entitled “Oil: Panic vs. Per- 
spective” which appeared in the Friday, 
November 9, New York Post. The editorial 
is cogent and pertinent to the basic 
energy problem—the psychology of 
shortage—which is presently besetting 
us. 
OIL: PANIC VS. PERSPECTIVE 

The excesses in Iran are raising anxieties 
about an early return to gas lines and offi- 
cial quotas and the inevitabiilty of still 
higher gasoline prices. 

This is misleadingly alarmist. It can only 
create the psychology of shortage in which 
the speculative spot market for oil becomes 
the highly irresponsible yardstick that pro- 
motes still higher OPEC prices. 

The Rotterdam spot market was reported 
yesterday to be in a state of continuing 
“chaos” with oil prices surging to $40 a bar- 
rel, and in New York harbor home-heating 
fuel rose four cents to a record 98 cents a 
gallon. 

Before another Iranian shortfall develops, 
let us set the record straight on what hap- 
pened during the last one earlier this year. 

Throughout this past summer's gas crunch, 
then-Energy Secretary James Schlesinger in- 
sisted our oil imports were down 2 million 
barrels a day because of the Iranian revolu- 
tion. But a CIA analysis has since shown 
the Iranian shortfall was more than made 
up by other oil-producing nations and that 
US. imports, in fact, rose above those in 
1978. 

A U.S. Treasury study prepared last May— 
and still suppressed—concluded that the 
Iranian crisis “has not led to any real crude 
shortage in the U.S.” 

Finally, the highly respected Congressional 
Research Service predicted last May that, de- 
spite the Iranian crisis, oil production over 
the first nine months of this year would be 
the same as in 1978. 

The Iranian shortfall did not cause an oil 
shortage. What it did do, however, was create 
the artificial climate of shortage which is 
self-fulfilling in causing gas lines, public 
panic and an atmosphere in which the price 
of a gallon of gas becomes less important in 
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the market place than the availability of a 
gallon of gas. 

There is no reason to believe that the pres- 
ent Iranian crisis will cause any shortage, 
either. Current OPEC production is 32 million 
barrels a day. 

The present international consensus is 
that, compared with consumption, there has 
been an oversupply of 1 million barrels a day 
for most of this year. 

This is on top of stocks held around the 
world in the enlarged storage capacity built 
by oil companies and governments since the 
1973 Arab boycott and in mothballed fleets 
of tankers—hired cheaply by oil companies 
for storage use but, in the case of the Dept. 
of Energy, not counted in figuring the ac- 
curacy of oil company statistics on the 
amount of oil held any given day. 

Given today’s prices, it is the most ex- 
pensive exercise in stockpiling in history. 

Washington's latest figures show we have 
been taking less than 500,000 barrels a day 
of Iranian oil for some time. This is about 
2 per cent of current U.S. petroleum con- 
sumption and should be easy to replace else- 
where without resort to the highly expen- 
sive spot market. 

Clearly, it is essential for the Energy Dept. 
to prepare its fuel allocation plan for any 
emergency—and this time, let us hope, it at 
least puts the fuel where it is needed. 

Clearly, we should switch back to the odd- 
even sales days permanently. At the same 
time, however, let us guard against creating 
the psychology of shortage which leads 
straight to higher OPEC demands and higher 
consumer prices.@ 


WHY AMERICAN FOREIGN POLICY 
LACKS CREDIBILITY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. KEMP. Mr. Speaker, one of the 
most serious foreign policy defeats for 
the United States in the past decade has 
been the unopposed deployment of more 
than 30,000 Cuban troops in a dozen 
countries in Africa. The Cuban interven- 
tion in Africa as the Soviet Foreign Le- 
gion, has received no more than mild 
censure from the administration. The 
largest Cuban military deployment, An- 
gola, is also where the Cuban interven- 
tion began, and the point where Amer- 
ica's retreat in Africa started. 


The bold increase in the tempo of 
Cuba’s military intervention in Africa 
since its entry into Angola has resulted 
in significant gains for Soviet military 
power. Cuban intervention in Ethiopia— 
supported by a massive Soviet military 
airlift—has permitted the firm establish- 
ment of a Communist regime in that 
country. Belatedly, the administration 
has come to recognize the cumulative 
costs to American security posed by the 
advance of Soviet military power in the 
developing world, Recognition of the 
problem is not equivalent to action how- 
ever. In the state of determined inde- 
cision that has become a hallmark of the 
Carter administration, it has bungled an 
opportunity to take the rhetorical offen- 
sive against Soviet military power in 
Africa. 

Mr. Jonas Savimbi, leader of the Na- 
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tional Union for the Total Independence 
of Angola, has been trying to free his 
nation from Soviet domination for more 
than 4 years. To this end, he has led a 
vigorous and highly successful guerrilla 
conflict against Cuba’s forces stationed 
in Angola. Mr. Savimbi was recently in 
the United States seeking support for his 
war against Soviet imperialism in Africa, 
but his pleas fell upon the deaf ears of 
the administration. Not only has the ad- 
ministration refused to supply resources 
to assist Mr. Savimbi in his fight, but so 
far as is known, he has been snubbed by 
both the State Department and the Na- 
tional Security Council. 

The inexplicable character of the Car- 
ter administration’s foreign policy con- 
tinues to cause grave damage to our long- 
term security interests, and compromise 
the task of any future President to act 
in support of American interests. I urge 
the President to take a decisive stand in 
support of the anti-Soviet forces in 
Africa, reinforced by material assist- 
ance so that some of the losses of the 
past decade in Africa can be regained.e@ 


ANOTHER VIEW OF HENRY 
KISSINGER 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


è Mr. BROWN of California. Mr. 
Speaker, the current dispute over former 
Secretary of State Henry Kissinger’s role 
with the deposed Shah of Iran obscures 
the more substantial role Kissinger 
played in the Vietnam war. Since this 
chapter of U.S. history is undoubtedly 
going to be an important one, it is essen- 
tial that we place the Vietnam war role 
of Henry Kissinger in an accurate his- 
torical perspective. 

While numerous reviews have been 
written about Kissinger’s memoirs, none 
has done as fine a job of putting the 
Vietnam war in context as does the ar- 
ticle which follows these remarks. I com- 
mend this article to my colleagues: 
[From the Los Angeles Times, Noy. 20, 1979] 
KISSINGER: A CASE oF STYLE Over SUBSTANCE 
HIS CHARM WON HIM FRIENDS, BUT HIS POLICIES 

WERE FAILURES 
(By William Pfaff) 

In the controversy that has followed pub- 
lication of former Secretary of State Henry 
Kissinger’s memoirs, no one has said what 
one might think obvious, that Henry Kissin- 
ger was, ultimately, a failure as secretary of 
state. He left Washington with the United 
States weakened, its prestige and authority 
diminished, from what it had been when he 
took office. The war in Vietnam was lost under 
his stewardship, as the outcome of policies 
he conceived or carried out. There were no 
balancing successes. There were, in fact, cu- 
riously few successes at all. Yet Henry Kis- 
singer is thought by many to be a success. 

He is an intelligent man who knows history 
and has ideas. He is ambitious. Clearly, he 
wanted to be a great secretary of state. In 
many respects he was a good one. He has wit 
and personal charm. These qualities made 


him a great favorite of the press. They won 
him the respect of foreign leaders who found 
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him free of that moralism and parochialism 
that too often characterizes American policy- 
makers. The problem is simply that his poli- 
cies did not work. 

The case for Kissinger rests primarily upon 
the settlement he negotiated for the Vietnam 
war (for which he was offered, and accepted, 
the Nobel peace prize), his attempt to negot!- 
ate a Middle Eastern settlement after the 
1973 war, the normalization of U.S. relations 
with China, and relations with the Soviet 
Union. The last of these unquestionably im- 
proved during Kissinger’s years in office. 
Arms and detente negotiations (the Strategic 
Arms Limitation Talks and Helsinki Treaty 
talks) were successful. They began under 
another administration, and no doubt would 
have gone forward under another secretary 
of state; in fact they did so under Kissinger. 
He was also right in warning that Soviet and 
Cuban interventions in Africa were a dan- 
gerous new development. 

But im Europe, Kissinger grossly overesti- 
mated the importance of Eurocommunism 
and dangerously misjudged post-revolution- 
ary developments in Portugal. He supported 
the Greek colonels to no useful purpose— 
and to America’s and NATO's ultimate dis- 
advantage. American involvement in the 
overthrow of democratically elected President 
Salvador Allende in Chile worsened relations 
with the Third World and laid the ground 
for current U.S. difficulties in Central Amer- 
ica. Binding U.S. interest and prestige to the 
shah of Iran, a policy Kissinger did not invent 
but continued, was a grave error for which 
the United States now pays the cost. 

In the Middle East, his dramatic shuttle 
diplomacy produced no settlement. That 
awaited the court of Egypt's President Anwar 
Sadat and the persistence of Jimmy Carter. 
The changed American policy towards China 
was overdue and constructive. The real credit, 
however, must go to Zhou Enlai and Mao 
Zedong. It was in fact China that “recog- 
nized” the United States as a means to offset 
the threat from the Soviet Union, so that 
one foreign “barbarian” could be induced to 
confront another. 

The biggest issue during Kissinger’s time 
in Washington was, of course, the war in 
Vietnam. There is currently a justified con- 
troversy over the Nixon-Kissinger policy to- 
wards Cambodia, prompted by the William 
Shawcross book, “Sideshow: Kissinger, Nixon 
and the Destruction of Cambodia.” But even 
if that is put aside, and Vietnam alone is 
considered, it is necessary to conclude that 
the policy failed. : 

When Henry Kissinger became national se- 
curity adviser in 1969, the war had been going 
on for four years and more than 30,000 Amer- 
icans had died. American public opinion, 
troubled from the start about the wisdom of 
a land war in Asia, had shifted against the 
war. Richard Nixon had campaigned for the 
Presidency with the promise to end America’s 
role in the war. Hubert Humphrey also said 
that he would end the war, but he was 
blocked from disavowing the past policy of 
the Johnson Administration which, as vice 
president, had been his own as well. Nixon, 
faute de mieuz, was the peace candidate, and 
he was elected. 

What Nixon and Kissinger actually did 
during the next four years was to enlarge the 
war geographically and hand it over to the 
Vietnamese (and Cambodians, after 1970) to 
win or lose. Since the South Vietnamese in- 
ability to deal with the Viet Cong and the 
North Vietnamese had caused the United 
States to enter the war in the first place, this 
could only end as it did, in defeat. 

The United States withdrew its forces. The 
South Vietnamese weakened and eventually 
collapsed under renewed Communist attacks. 
The remaining Americans scrambled for their 
lives to rooftop helicopters. It was a fiasco. It 
was also the inevitable, predictable, outcome 
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of the Nixon Administration's policy on Viet- 
nam. 

Kissinger argues that it all would have 
been different had the liberals not attacked 
him and rallied American opinion to block 
reprisals against the North Vietnamese—the 
threat of reintervention or of renewed bomb- 
ing. But the fact that American public opin- 
ion was bitterly split over the war was the 
condition upon which Nixon and Kissinger 
had to base their policy from the start. It was 
a fundamental part of the problem. For the 
United States itself, it was the most impor- 
tant part. Policy that ignored this was irre- 
sponsible policy. The task was not to lose the 
war in a way that would allow the domestic 
enemies of the Nixon Administration to be 
blamed; it rather was to rally American opin- 
ion behind a policy able to salvage something 
from the affair better than a squalid defeat 
for the United States and its allies. 

The actual Kissinger policy, to abandon 
South Vietnam to its enemies, could have 
been carried out four years earlier, with Cam- 
bodia still intact, and with something like a 
million people alive, including 20,000 Ameri- 
cans who were dead when Kissinger and Nix- 
on finally left office. The result for Vietnam, 
Cambodia and Laos, could not possibly have 
been worse than what actually happened. 

Henry Kissinger does not offer his mem- 
oirs these days with diffidence. He presents 
himself as a success. He projects success. He 
is taken as a success. He is talked about for 
high office once again. It is a striking case of 
style over substance. It is an American suc- 
cess story.@ 


SOCIAL SECURITY: A GOOD 
INVESTMENT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report from Wednesday, November 21, 
1979, into the CONGRESSIONAL RECORD: 
SOCIAL SECURITY: A GOOD INVESTMENT 


I am often approached by young people 
who display a growing doubt that social 
security is a good investment. A man in 
his early twenties recently told me that, 
in his opinion, social security was a “rotten 
investment” which ought to be scrapped. 
Such doubts about social security deserve 
careful consideraton and response. When 
responding, proponents of the system should 
make it understood that social security is 
not without its faults. Most people agree 
that it can be improved. My own response 
to critics is that social security is a good buy 
for American workers, but that continuing 
efforts must be made to improve it. 

Many of us tend to forget—or if we are 
younger, never knew—what life for the 
elderly was like in this country before social 
security was enacted. Prior to 1935, old age 
held out for millions of Americans the 
frightening prospect of destitution or de- 
pendence on charity. The “poor farm” was 
a real place where the elderly suffered deg- 
radation and loss of respect. Social security 
changed that bleak reality with a trust 
fund which generally pays people in retire- 
ment far more than they contribute to the 
fund during their working years. For ex- 
ample, a 22-year-old man, earning an aver- 
age wage. will pay about $19,550 into the 
system. He can eventually expect to receive 
benefits totalling more than $27,500. A mar- 
ried worker would pay the same amount 
into the system but would get back more 
than $62,000. 


Those who have doubts about social 
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security sometimes ignore the fact that the 
system provides far more than income pro- 
tection for the elderly. Its range of coverage 
includes survivors’ benefits for families 
whose wage earner has died, disability insur- 
ance for injured workers and their families, 
and medical care for the aged. Each of 
these coverages is an integral part of the 
concept of comprehensive “social insurance" 
behind the system: 

Survivors’ benefits: Through social secu- 
rity about 95% of all young children and 
their parents have substantial protection 
in the event of the wage earner’s death. 
Under private plans, workers who die at an 
early age leave their families with a lump 
sum payment and the money accumulated 
in savings accounts and insurance premiums, 
Unfortunately, the total amount available 
to the families is seldom sufficient in cases 
of early death. Social security, on the other 
hand, provides long-term benefits for fami- 
lies in such situations. The benefits may be 
worth hundreds of thousands of dollars, 
much more than would be available under 
most private plans. 

Disability insurance: A young worker who 
begins employment at age 22 and becomes 
disabled at age 30 would have full disability 
protection under social security. Monthly 
checks would go to support both worker 
and family for as long as they were needed. 
Without social security, however, the same 
worker would be forced to rely on resources 
accumulated during eight years of invest- 
ment, an amount unlikely ta provide 
support for much time. A private disability 
plan would typically pay benefits for a 
limited period of time only. About 80% of 
all people between the ages of 21 and 64 
are insured by social security against income 
loss due to disability. 

Medical care: Since 1965, social security 
taxes have also financed the hospital in- 
surance element of medicare. Medicare, of 
course, is the program that pays up to 80% 
of the reasonable hospital costs of the el- 
derly, This facet of social security removes 
some of the serious worries that many 
Americans have about their health care ex- 
penses in retirement years. The protection 
of medicare is more reliable than trying to 
save enough for hospital bills in old age. 
Such bills can easily run into the tens of 
thousands of dollars. 

Depth and variety of coverage are not the 
only advantages of social security. Porta- 
bility should be counted as well. Under the 
system, workers do not leave their rights 
behind when they move from job to job. 
Continuity of individual and family pro- 
tection is generally provided throughout a 
working career. Another major advantage of 
social security—one often overlooked—is 
that benefits are not taxed as income. This 
exemption from tax has the effect of multi- 
plying benefits that are already ample by 
most standards. Yet another major advan- 
tage of social security—perhaps the most 
important—is that benefits are indexed to 
inflation. Inflation is the most troublesome 
problem Americans face today, and no peo- 
ple have more to fear from inflation than 
those living on fixed incomes at a time when 
age or disability has diminished the ability 
to earn. As a direct result of indexing pro- 
visions now in place in the system, benefi- 
claries know that they will not be forced 
to live with ever-eroding monthly payments. 

It is possible to find some people whom 
social security does not help. If we take a 
hypothetical worker who enters the labor 
force at age 22, never marries or becomes 
disabled, and does nothing but add to in- 
vestments while moving ahead to higher 
levels of income, we may have a person who 
might be better off with something other 
than social security. Not too many persons 
fit into this category, however, and no one 
can be certain of always fitting into it. 


November 28, 1979 


All of these facts make it clear that, for 
most people at least, whether they have 
gotten into the labor force in 1939 or 1979, 
social security is a bargain that is hard to 
beat. 

(This newsletter, the first of two on social 
security, is based on a recent speech given 
by Patricia R. Harris, the Secretary of 
Health, Education, and Welfare.) @ 


ADM. R. M. BURGOYNE, BRITISH 
NAVAL ATTACHE, DISCUSSES 
CHALLENGES OF NAVAL REALI- 
TIES, IN SPEECH AT JACKSON- 
VILLE’S ANNUAL KING’S DAY 
REGATTA 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. BENNETT. Mr. Speaker, on Sat- 
urday evening, November 18, I had the 
pleasure of hearing Britain’s Naval At- 
taché, Adm. R. M. Burgoyne, make an 
important and challenging speech at a 
banquet hosted by the Daughters of the 
British Empire at the Florida Yacht Club 
in Jacksonville, Fla. The occasion was in 
connection with the festivities of the 
annual weekend celebration in Jackson- 
ville of the King’s Day Regatta. The first 
such regatta was held at the same loca- 
tion in the St. Johns River in 1776, be- 
fore the Declaration of Independence, 
and when the area was a British colony. 
The admiral’s thought-provoking com- 
ments were: 


Of the veritable host of real pleasures and 
great privileges that happily come the way 


of the Commander of the British Navy Staff 
and Naval Attache in your great nation’s 
capital, none gives me greater pleasure than 
the opportunities it affords me to sail forth 
occasionally from that ‘island’ into the reali- 
ties of your fabulous land—for it has been 
my great good fortune to visit from Maine to 
California and from Hawaii to Florida and to 
everywhere find living proof of the strong 
and binding ties that unite our two great 
countries in a common cause. 

I am delighted by the great honour you do 
me by inviting me to be your guest for this 
fine King’s Day Regatta and also the great 
honour you do my Country by the naming 
of your Regatta. 

Ladies and gentlemen, you will not need 
me to remind you tonight that the very close 
ties between Great Britain and Florida go 
back to the earliest days of the development 
of this great State. Sir John Hawkins was 
here in 1565. In these present days of great 
verbosity and voluminous bureaucracy I was 
delighted to find that Sir John’s standing 
orders were contained in one sentence “serve 
God daily, love one another, preserve your 
victuals, beware of fire and keep good com- 
pany”. He would, I am sure, have approved 
of the way in which we are honouring at 
least two of his precepts tonight. Which two 
I will leave you to judge. 

I am equally sure that this great English 
seaman would be highly pleased by the close 
and warm association and friendship that 
exists today between the United States and 
the United Kingdom. To say that we live 
in an increasingly hostile world and the 
West appears myopically hell bent on bury- 
ing its head in the warm and comforting 
sand of a latter day Munich syndrome is 
bland and certainly not brilliant or original. 
They are however, facts of current life and 
it is equally a fact that there are those who, 


EXTENSIONS OF REMARKS 


whilst they recognise the dangers, seek solu- 
tions by turning inwards towards tight re- 
gional accommodations. 

I am not suggesting that these are not 
useful or necessary but it is my firm con- 
viction that the essential basis for the survi- 
val of the Western way of life is the closest 
cooperation between the U.K. and the U.S. 
The countries which gave us Magna Carta 
and The Declaration of Independence. I like 
to think that today it is the navies of our two 
Countries that set the right example. I am 
proud to tell you that when our First Sea 
Lord was in Washington last month he said 
that he believed that the links between the 
USN and the RN had never been closer or 
more effective. I am sure that had our Am- 
bassador been able to be here tonight he 
would have said the same of the relationship 
between our two governments, 

But it is of the sea and navies that I would 
like to say a little more tonight. It was Sir 
Walter Raleigh, another great sailor with 
the closest ties to early days of your great 
Country, who said, “He who commands the 
sea commands the trade of the world. He 
who commands the trade of the world com- 
mands the riches of the world, and conse- 
quently the world itself.” 

Indeed, it was no accident that some thirty 
years ago our Western Defensive Organisa- 
tion was called after an ocean—the Atlantic 
Alliance—for in the words of the present 
Chairman of the NATO Military Committee, 
“the sea lines of communication from the 
Americas to Europe are the arteries through 
which our life-giving supplies and reinforce- 
ments will flow: cut them and we shall be 
starved.” 

Let us not forget, however, that our life 
giving supplies in peacetime come from all 
over the world: they come from far beyond 
the sea areas encompassed by NATO boun- 
daries. They can be threatened, they can be 
harassed, they can be squeezed, they can be 
cut by anyone who has the capability to 
utilise the total flexibility inherent in sea 
power and who is not constrained by lines 
drawn on & map. 

And it is about that freedom of the seas 
that I wish to talk tonight. 

I know that over the past few years the 
attention of government and public has 
been drawn to the steady and relentless 
build-up in Soviet offensive military power. 
And although this concern has been echoed 
by numerous civilian authorities, we in uni- 
form are still regarded in some circles as 
being alarmists—hawks—call us what you 
will—but people who exaggerate and always 
ask for more. 

But I believe that there is very real cause 
for concern and this evening I shall be at- 
tempting to focus your attention of the 
West’s dependence on the free use of the 
trade routes of the world and the Soviet 
maritime threat as we enter into the 80s. 

For I and many of you will vividly remem- 
ber the 30s and the lone voices crying in the 
wilderness as they vainly warned the sleeping 
world that Hitler’s Germany was on the 
march. We never seem to learn from history, 
and despite Henry Ford—history is not bunk. 

But there is none so deaf as he that will 
not hear. 

I believe that if the Soviet Union continues 
to spend as much as she has done on arma- 
ments—and the West continues to show the 
same reluctance as now to make significant 
increases—then the military consequences 
must be certain. The only uncertainty would 
be for how long our current strategy of de- 
terrence would remain credible—not just to 
the other side but to ourselves. 

If present military trends continue, a day 
of reckoning must surely arrive. To me its 
outlines are coming into sharper focus and 
military men would be failing in their duty 
were they not to express the deepest concern. 

For years now, writers have dwelt on the 
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1980s as being cataclysmic for one reason 
or another. From H. G. Wells, to George Or- 
well, to Sir John Hackett’s current best- 
seller, the forecast has been gloomy. Henry 
Kissinger believes that “if present trends 
continue, the 80s will be a period of massive 
crisis for all of us.” And, ladies and gentle- 
men, the 1980s are now just six weeks away. 

I believe that the next decade is going to 
be the most difficult and dangerous that we 
have ever faced. I am increasingly apprehen- 
sive about the severity of the challenges be- 
ing posed by the Soviets and the direction, 
pace and resolve of the West to meet such a 
threat. 

Defending the Helsinki Treaty to Warsaw 
Pact Leaders Leonid Brezhnev is reported 
to have said in 1974 in Moscow: 

“By 1985 we will have reached, as a result 
of detente, most of our objectives in West 
Europe. And the decisive shift in the corre- 
lation of forces will be such that come 1985 
we will be able to exert our will wherever we 
need to.” 

This is quite a boast, and I want to ex- 
amine it from a maritime point of view. We 
seafaring nations have enjoyed supremacy of 
the sea for decades: We have been so sure of 
our control of the ocean and the airspace 
above it that we have taken it for granted. 
The alternative was unthinkable. Our strate- 
gies assume it, our economic policies depend 
on it. The time has come to think the un- 
thinkable. 

Look first, if you will, at the Soviet mari- 
time strategy. We are witnessing the inexor- 
able spread of bases, logistic facilities and 
influence around the periphery of the trade 
routes of the world. From the Kurils to Co- 
nakry to Cuba the picture is the same. 

Their strategic nuclear submarine force is 
becoming more modern and more experi- 
enced. Their Delta IIIs with missiles of some 
5000 NM range are replacing the shorter 
range Yankees, and a larger class, the Ty- 
phoon, is expected at sea next year. 

Their nuclear attack submarines have long 
posed a major threat to us and now we 
see the introduction of the highly auto- 
mated Alpha Class. This boat represents a 
technological achievement not yet matched 
by the West—we have nothing that goes as 
fast or so deep. 

The Soviets are currently building nuclear 
submarines at the rate of one every seven 
weeks, and the number of these will double 
within ten years. 

Moreover the Soviet surface fleet is giv- 
ing us much cause for concern also. 

They are building a new generation of sur- 
face ships, with much greater displacement, 
much greater endurance and weapons sys- 
tems which are so potent as to be of grave 
concern to the West. 

One of them now under construction, is 
nuclear powered, and is very large indeed— 
over 30,000 tons. She carries new missile sys- 
tems, heavy guns and helicopters. The first 
is expected to be at sea in 1980—and we 
believe a second will follow in two or three 
years. 

The Kresta II is as formidable as any 
ship of its class in the NATO navies—but its 
successor is already on the stocks: it is the 
same story with the Kara Class, the first 
replacement being operational in 1982. 

As a result of this relentless shipbuilding 
programme by the latter half of the 80s the 
Soviets could deploy four powerful task 
groups each containing a Kiev type Aircraft 
Carrier and accompanied by a combination 
of these new and sophisticated cruisers. 

So we see emerging from Soviet shipyards, 
a deep water Navy, designed for sea control 
rather than sea denial. It has sophisticated 
underway logistic support and increasing ac- 
cess to overseas bases. It poses a substantial 
and credible open-ocean surface threat to the 
trade routes not only in the North Atlantic 
but also in the other oceans of the world. 
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Just imagine what one or two of these 
battiegroups could do or threaten to do to 
our oil supplies if they were at large off the 
Cape of Good Hope. Imagine what they could 
do to the supply of other vital raw mate- 
rials—bauxite, manganese, sugar, if they were 
free to roam the Caribbean. Imagine what 
they could do to the supply of raw rubber, 
of tin—or other strategic minerals if they 
were in the Pacific. 

The materials I have mentioned, ladies and 
gentlemen, are essential for many of our 
countries. But they are particularly impor- 
tant to the United States, which is the 
power house of our alliance. 

The U.S. imports more than 75% of her 
twelve most needed minerals. More than half 
of the eighteen most needed and a third of 
the twenty-seven most needed. 

It is perfectly true that Admiral Alfred 
Mahan considered the prime purpose of na- 
vies to be the protection of commerce but 
today I believe a further dimension has been 
added. 

The realisation that the sea bed is a source 
of scarce food, energy and raw materials has 
given a renewed impetus to the importance 
of sea power. This has not been lost on Ad- 
miral Gorshkov who has been at the helm 
of the Soviet Navy for twenty-five years. 

Gorshkov said, “the constantly growing 
maritime might of our Country ensures our 
ability to enlarge our exploitation of the 
colossal natural resources of the world’s 
ocean,” and we may yet see international 
crises over the vast reserves in oceans which 
belong to everyone, this common heritage of 
mankind, but a heritage which only a few 
have the technique to exploit. 

In addition to the direct military threat, 
there is the rapidly growing Soviet Merchant 
Fleet. In two decades, the Soviet Union has 
moved from relative obscurity to the front 
ranks of maritime commerce. She has, next 
to Greece, the largest fleet of general cargo 
vessels in the world and her construction 
plans for the next five years particularly in 
the fields of container and roll on/roll off 
ships are impressive to say the least. 

The growing fleet together with the 
world’s largest fishing and oceanographic 
fleets form a valuable instrument of national 
policy and being under military control they 
pose an ever present threat. 

Now, I believe there exists in certain 
circles a tendency to underrate the ability 
of the expanding Soviet Navy in terms of 
sea and airmanship; they are catching up 
fast and the fact remains that it is the Soviet 
Navy, and not the Western navies that ex- 
ercise mainly in a realistic electronic war- 
fare environment and frequently operate 
under simulated nuclear, biological and 
chemical warfare conditions. 

In sum the Soviets with an avowed policy 
of world domination are creating a maritime 
capability which will assist this achieve- 
ment. They have gone to sea—they have be- 
come seaminded—they are challenging us for 
world wide sea control. NATO, on the other 
hand, remains in a straitjacket, focusing 
only on a small geographical area. 

The Russians will be able to project their 
foreign policies—supported by considerable 
muscle—to all four corners of the world and 
history teaches that those countries which 
have strong navies become rich and power- 
ful. Those which neglect their navies can 
never be great. 

Against the backcloth that it is the West 
who are dependent on the sea routes of the 
world and not the Soviet Union, I find our 
alliance entering the dangerous 80s encum- 
bered by maritime shackles while trying to 
combat a threat which has not only immeas- 
urably increased but has become global. 

At the same time I see the navies of the al- 
lance beset with manpower and mainte- 
nance problems, I hear talk of cuts in na- 
tional shipbuilding plans and I foresee a re- 


EXTENSIONS OF REMARKS 


ducing number of maritime forces available 
to the major NATO Commanders. 

The growing imbalance of maritime power 
must surely—in time—offer the other side— 
by default—the option of bringing the West 
to heel without a direct act of war—simply 
by applying pressures upon the weak links of 
our lifelines. 

But what if Russia accelerates her im- 
perialistic and aggressive policies: what if 
we enter a period of rising tension without 
the sea control we haye enjoyed since the 
end of World War II? 

What then are our options? 

In June 1977, the NATO Council recog- 
nizing this increased threat and the impor- 
tance of our maritime lifelines, agreed that 
“there was an urgent need for the Alliance 
to improve its capability rapidly to rein- 
force and augment allied forces in the for- 
ward areas in the early stages of a crisis.” 
This is the foundation of our conventional 
deterrent strategy. NATO must possess the 
capability to reinforce before hostilities. 

It is this capability—which NATO is now 
actively acquiring—which contributes to the 
deterrent. The Council sees rapid reinforce- 
ment in whole or in part as a demonstration 
of firmness, and in no way excalatory. 

Our leaders have first to recognize the 
signs of increasing tension: then they must 
take the decision to reinforce. This may well 
have to be taken outside the timescale of 
what is generally taken as military warning 
time, that is a minimum of forty-eight hours 
stretching to perhaps a week or two. 

The decision may have to be made before 
there are any clear military indications that 
the enemy is preparing to attack, and our 
political leaders may have to rely only on 
their interpretation of political, economic 
and social indicators. 

I submit then that when the NATO Coun- 
cil accepted the concept of rapid reinforce- 
ment they also introduced a new dimension 
into NATO decision making. 

In so doing they embarked on a policy de- 
signed to ensure that the Soviet hierarchy 
would perceive that the leaders of the Alli- 
ance have the political resolve to reinforce 
Europe in a timely fashion thus adding im- 
measurably to deterrence, but I need hardly 
stress the danger to the West if Moscow per- 
ceives a weakness in leadership, a public 
indifference, a paralysis of will. 

But I must warn that a rapid reinforce- 
ment capability is only credible and hence 
deterring, if one has sufficient maritime as- 
sets for the protection of the air and sea-lift. 
It is the other side that has the luxury of 
planning and deciding the commencement of 
hostilities. 

Before I close may I briefly summarize 
what I have been trying to say: 

The sea has been our lifeblood in the past: 
we will have to depend on it more in the 
future, not less. 

Since World War II our control of the sea 
has never been threatened or challenged. It 
is being so now. 

And so, ladies and gentlemen, in all your 
future deliberations and wherever you can 
bring your influence to bear I ask but one 
thing— 

Keep looking to the sea around you. 

I would like to end with quotations from 
& great Englishman and from a great Amer- 
ican. They refiect the closeness of our com- 
mon cause and our common dependence on 
the sea. Words as true today as they were 
when first spoken some two hundred years 
ago—not long before and not long after the 
first King’s Day Regatta: 

The Marquess of Halifax said, “to the 
question: what shall we do to be saved in 
this world, there is no answer but this—look 
to your moat.” 

And in the words of George Washington: 
“without a decisive naval force we can do 
nothing definitive and with it everything 
honorable and glorious.” @ 
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WALDORF, MD., JAYCEES NAMED 
“BEST IN WORLD” 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. BAUMAN. Mr. Speaker, as a for- 
mer member of the Jaycees myself, I 
had the honor of announcing a signal 
achievement of the Waldorf, Md., Jay- 
cees several weeks ago, when I informed 
this Congress of their election to “best 
in Nation” status. That achievement, 
I am pleased to tell you, has been 
eclipsed by one even higher. Two weeks 
ago, the Greater Waldorf Jaycees, Inc., 
of Charles County, Md., were named the 
No. 1 Jaycees chapter in the world by 
the international Jaycees organization 
meeting in Europe. 

The work that this chapter has 
done, including their extensive work 
with cardiopulmonary resuscitation and 
numerous local community and govern- 
ment projects, is eloquent testimony to 
their latest honor. Once again, I must 
express my pride and admiration for this 
all-too-rare example of local peoples’ 
concern for their community. I applaud 
the Waldorf Jaycees for their excellence, 
and I offer for inclusion in the Recorp 
two accounts, from the Times-Crescent 
and the Maryland Independent, which 
describe the reaction of Charles Coun- 
tians to this impressive news. 

The articles follow: 

[From the Times-Crescent, Nov. 14, 1979] 
WALDORF JAYCEES VOTED Top CHAPTER IN THE 
WORLD 

The Greater Waldorf Jaycees Inc. were 
named the number one Jaycee chapter in 
the world this week. 

Not in the state, not in the country, but 
in the world. 

“I still don’t know what has happened,” 
said Jaycee president Andy Andrews. “I’m 
calling all over the country trying to see if 
its really true.” 

Brad Trafton, national awards chairman 
for the U.S. Jaycees in Tulsa, Okla., said 
that, yes, the Waldorf Jaycees had been 
chosen top chapter in the world at the in- 
ternational convention in Sweden, but that 
little other information was available. 

Trafton explained that the convention 
culminates with the naming of the top 
chapter and that most attendees left im- 
mediately for a one-week tour of Europe. 

There are approximately 15,000 Jaycee 
chapters from 86 different countries accord- 
ing to Trafton. He said he was not sure how 
often the U.S. entry has won. 

“Let’s put it this way, the second place 
winner in the international competition is 
considered a supreme honor,” Trafton said. 
“This is indescribable.” 

Jaycee Dick Gregory said the Waldorf 
chapter had never entered international 
competition but said that winning top chap- 
ter in the nation spurred them to give it 
a try. 

Gregory said that their “book” of achieve- 
ments for the year consisted of nine six- 
inch thick volumes but that they were 
limited to 40 pages for the international com- 
petition. 

No Waldorf member was in Stockholm for 
the judging. 

Official presentation of the trophy is set 
for January in Tulsa. 
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The only negative point brought out is 
that now they will have to amend the ban- 
ner at their headquarters and the bumper 
stickers, crossing out “nation” and insert- 
ing “world.” 

[From the Maryland Independent, 
Nov. 14, 1979] 
WALDORF JAYCEES: BEST IN THE WORLD 
(By Marian Myles) 

At an International Jaycee Conference held 
last week in Sweden, the Greater Waldorf 
Jaycees were voted the World's Outstanding 
Jaycee Chapter, topping 14,000 local units. 

News of the event, called the highest honor 
a chapter may attain in the world-wide Jay- 
cee movement, reached Waldorf Jaycees Pres- 
ident Andy Andrews at his home Friday 
night, when one of the U.S. vice-presidents 
telephoned from Stockholm. 

“I was so excited I never did get his name,” 
Andrews said. 

With the clarity of hindsight, the chapter 
president said he wished that a representa- 
tive of the local group had been present at 
the International Conference to receive the 
honor. 

“When we entered the competition we 
talked about sending someone but when we 
looked at the economics we decided against 
it,” Andrews said. 

The Greater Waldorf Jaycees, voted this 
year as the United State’s outstanding chap- 
ter, competed against units from 86 countries 
for the international award. 

The chapter president said a 40-page 
scrapbook outlining their major activities 
was prepared in accordance with rules of 
the competition. Contained in the summary 
are accounts of their numerous projects in- 
volving senior citizens, such as home repair, 
food drives, holiday parties, food baskets and 
hearing aids and their volunteerism at the 
Charles County nursing home. 

They've participated in a five-year build- 
ing program at Melwood Farm, a training 
facility for the handicapped, regularly spon- 
sor the Health and Safety Fair, CPR training 
sessions, the Junior Miss and Special Olym- 
pics programs. During the recent Muscular 
Dystrophy telethon, the local chapter raised 
almost a third of the total $33,000 pledged in 
Maryland. 

There are unpublicized activities such as 
allocation of funds to help children and 
youth which are passed out as individual 
grants. 

Brad Trafton of the U.S. Jaycees head- 
quarters in Tulsa, Okla. told The Maryland 
Independent that the local chapter will re- 
ceive the award, called the Minneapolis 
Trophy, in January when a conference to 
name the U.S. Outstanding Young Men of 
the United States will be held. 


AN EVEN MORE BLOATED MILITARY 
BUDGET 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, once 
again we have succumbed to the anti- 
Communist hysteria that has prevailed 
throughout the SALT debate. By accept- 
ing an even more bloated military budg- 
et, we have fooled ourselves into believing 
that we are doing something for the de- 
fense of this Nation and have cheated 
the American people out of what they 
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now need most—economic and political 
security. 

Once again we have made a decision 
that seems politically easy and popular 
without asking ourselves the hard ques- 
tion of whether the price that we are pay- 
ing equals the return on our investment. 
My conscience tells me that we have 
duped the American people into playing 
the “more for the military is better 
game” without telling them what some 
of the rules are. We have created a Soviet 
monster that we are going to overpower 
by spending more money for new weapons 
and more sophisticated technology. What 
we have not dealt with is the U.S. mon- 
ster that is going to overpower us with 
runaway inflation and increased unem- 
ployment. What is worse is that we have 
not admitted that the more we pump 
into the military, the bigger the inflation 
and unemployment problems become. 

I recently came across some startling 
new facts about the priorities that we 
have established in this world. For ex- 
ample: In pounds per person, the world 
has more explosive power than food. Also, 
in the Year of the Child, 8 million chil- 
dren in the world will die as a result of 
hunger and illnesses related to malnutri- 
tion. Right now, developing nations, with 
660 million people who cannot afford the 
basic necessities of life, spend over $90 
billion a year on military power. 

The United States has led this prolifer- 
ation of misguided priorities by exporting 
$50,265 million worth of arms to under- 
developed countries since 1955. That is 
more than twice what the Soviet Union 
has exported. Yet the rationale given for 
more and more money for the military 
has historically been that the Soviet mil- 
itary monster is getting bigger and exert- 
ing its strong-arm influence in the Third 
World and is trying to undermine the 
values of freedom and democracy. I would 
say that, when you look at the facts, they 
reveal exactly the opposite—that we have 
been exporting so many arms to Third 
World countries to undermine the values 
of communism, that we are way ahead 
of the Soviets on the “who’s undermining 
whom” szale. But this side of the argu- 
ment has never been heard over the 
screams of Soviets in Cuba and Com- 
munist troops in Angola and other parts 
of Africa. What about our support of the 
repressive regimes of Somoza? And what 
about our active support for the human 
rights violators of South Korea? What 
about our confessed overthrow of Chile’s 
Allende government by the CIA? In 
spite of all this, we still hand over 46 
percent of the taxpayer’s hard-earned 
money to the military—and more next 
year because of the “growing Communist 
threat.” What kind of a con game are we 
running on the American people? 

Economists all over this country are 
trying hard to figure out how we have 
gotten ourselves into the economic mess 
we now find ourselves in. Many have 
made the stunning connection between 
our bigger and bigger economic commit- 
ment to the military and rising inflation 
and unemployment. These economists 
have asked themselves if the premise 
upon which we have always based mil- 
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itary expenditures—that they create 
jobs and are good for the economy—is 
really true. If it were, how could we now 
be caught in the stagflation trap? Stag- 
flation is the exact opposite of what we 
are supposed to have, now that the true 
figures have come out showing that real 
military spending has increased over the 
past 30 years. But we still say “more, 
more, more for the military,” while 
taking pot-shots at’the social programs. 

If the “military means jobs” folks were 
correct, how could we now find ourselves 
in this mess? The answer is twofold. 
First, one billion dollars spent for defense 
creates fewer jobs than one billion dol- 
lars spent in some other sector of the 
society. Plug one billion dollars into the 
military and you get 58,000 jobs. Plug 
one billion dollars into education and you 
get 76,000 jobs; into health and you get 
85,000 jobs; and into the Job Corps and 
you get 145,000 jobs. So the more money 
you spend on defense, the more jobs you 
are foregoing in some other sector of 
society. The real increase in military 
spending that we have voted for has 
meant more unemployment than if we 
had invested those moneys into another 
sector of the economy. 

Secondly, inflation is also linked to the 
bloated military budget. Military spend- 
ing is one of the most inflationary forms 
of Federal spending. The goods and serv- 
ices that come off the military production 
line sit on the shelf and collect dust— 
they do not add to the collective wealth 
of society. On the other hand, money al- 
located to nonmilitary projects produce 
spinoffs which ripple throughout the 
economy. For example, agricultural as- 
sistance helps a farmer to grow his crops, 
provides jobs for agricultural middle- 
men and keeps the grocery stores in busi- 
ness. It is when an industry, such as the 
military—whose end products go no- 
where in society—overshadows other 
segments of the economy, that the Gov- 
ernment has to spend more to get more 
and the Federal deficit becomes larger 
and larger. 

We have created our own productivity- 
inflation-unemployment crisis by the 
amount of money we continually appro- 
priate to the military. Now we are will- 
ing to subject Americans to more of 
the same by pulling in the reins on so- 
cial programs and loosening the belts 
of the military. I am not willing to let 
Americans pay for our mistakes. I voted 
against the second budget resolution. It 
is based on all the wrong premises and 
it heralds all the wrong causes. I hope 
my colleagues will soon join me in bring- 
ing clarity and direction to the mush 
we call our economy and our values.@ 


IRANIAN SITUATION PART IV; 
AMERICA’S YOUTH SPEAK OUT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1979 


@ Mr. ASHBROOK. Mr. Speaker, No- 
vember 21, the day before Thanksgiving, 
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saw a dedicated group of young people 
put holiday preparations aside in order 
to take a firm stand on the growing 
crisis in Iran. This group was significant 
as it represented conservatives, liberals, 
socialists, Democrats, and Republicans. 
The young people, led by Robert Heck- 
man of Young Americans for Freedom, 
met with Ali A. Agah, the chargé 
d'affaires for Iran, and Sasan Ardalan, 
the information officer. Their message 
was a simple one, the youth of America 
refute the use of terrorism in Iran and 
call for the unconditional release of the 
hostages in the name of international 
law. At a time when the Carter adminis- 
tration seems dead in the water and 
when the ayatollah is thumping his chest 
in defiance of America, it is reassuring to 
know that a group of young people rep- 
resenting many thousands of other 
young people are willing to go on record 
for America. I submit their statement 
into the Recorp as one sign that may 
yet be hope for the future generations 
of U.S. citizens: 


THE IRANIAN SITUATION Part IV, AMERICA’S 
Yours SPEAK OUT 


(Joint statement of: Robert C. Heckman, 
executive director, Young Americans for 
Freedom; Bernie Friedman, president, Col- 
lege Democrats of America; Rosann Gar- 
ber, executive director, Young Republican 
National Federation; Chris Mueller, na- 
tional chairman, Young Social Democrats; 
Ken Simon, president, United States 
Youth Council;* Ted McConnell, execu- 
tive director, College Republicans; Jessica 
Smith, executive director, Frontlash) 
Those of us gathered before the Iranian 

Embassy today represent a broad spectrum 
of America’s youth. While the organization 
on whose behalf we are speaking often differ 
on matters of politics, we are united in our 
moral revulsion at the events taking place 
today in Iran. 

The organizations here assembled repre- 
sent the real voice of the youth of America. 
All Americans—but especially young people 
who will very soon be inheriting the mantle 
of leadership in the United States—will no 
longer stand for the burning of the Ameri- 
can flag overseas. We will no longer stand 
for international blackmail against the 
greatest nation on Earth by less civilized 
countries. Never again must U.S. respect in 
the world be so low as to permit a foreign 
dictator to hold Americans and American 
property as hostage. It is time that once 
again all Americans and their belongings 
are protected by our government everywhere 
in the world. 

Those leaders in Iran who think that their 
illegal activities against the United States 
will be supported by America’s college stu- 
dents are wrong. This is not the 1960's. 
Young people want to inherit a strong and 
respected America, not a weak and helpless 
giant. 

The organizations represented here today 
pray for the safe return of all Americans 
held hostage in Iran. We urge all young men 
and women to remain calm and not to do 
anything provocative which could further 
complicate the difficult decisions in this 
crisis which our government must make. 
However, we call upon all Americans to con- 
tinue to express their vocal outrage at the 
unprecedented actions taken against Amer- 
ican citizens by the dictator in Iran. 

We would like to make clear publicly that 
American college students strongly support 
any actions aimed at deporting Iranian stu- 
dents now studying in this country who pro- 


*For identification purposes only. 
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test in support of the barbarous activities 
now taking place in Iran against American 
citizens. Let it be clear that the National 
Student Association and the United States 
Student Association, which have recently 
entered into a lawsuit against the govern- 
ment’s attempts to deport illegal Iranian 
aliens, are an anachronism of the 1960's. The 
real voice of Americas’ college students and 
other young people cries out for a strong 
American response to the Iranian crisis—a 
response which includes the deportation of 
those who have waived their right to enjoy 
the benefits of freedom which they find in 
this country, but which are absent now more 
than ever in their native homeland. 

There has been an outpouring of patriot- 
ism by American college students over the 
ast few weeks. No longer are young people 
protesting our nation’s strengths; we are 
deploring its weaknesses. There is a new 
wave of responsible patriotism on the cam- 
puses today—heightened by the Iranian 
crisis, but which will continue long after our 
present situation is resolved. 

Some of the organizations represented here 
organized or participated in many of the 
recent demonstrations against the govern- 
ment of Iran. We will continue to mobilize 
young people in any constructive manner. 

Thousands of young people are represented 
directly by the organizations present today. 
Many thousands more share our convictions 
Let there be no mistake about one point: 
American young people are just as com- 
mitted to their country as those radical 
Iranians who have engaged in violence 
against the United States are committed to 
theirs. America’s young people will respond 
to attacks upon our country in any accept- 
able manner. If Iran’s youth desire to spear- 
head activities against the United States, 
America’s young people will respond. We 
have no more patience with outlaws. 

For further information, please contact: 

Rick LaMountain, Young Americans for 
Freedom, Woodland Road, Sterling, Va. 
22170—703/450-5162.@ 


A MODEST BLESSING 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1979 


@ Mr. CARTER. Mr. Speaker, in April 
1977, a constituent came to me with a 
problem he had obtaining service-con- 
nected compensation. 

That veteran was Donald Coe, of Tur- 
key Neck Bend, in my home county who 
was present at the detonation of several 
atomic blasts in Nevada in 1957 and who 
developed hairy-cell leukemia as a result 
20 years later. The struggle to obtain the 
benefits to which Donald Coe was en- 
titled resulted ultimately in hearings by 
our Health and Environment Subcom- 
mittee, which in turn prompted a con- 
tinuing national effort to find out what 
has happened to veterans such as Donald 
and to secure for them the compensation 
to which they are entitled. 

The Board of Veterans Appeals, in 
August last year, granted Donald serv- 
ice connection. It was extremely gratify- 
ing that Donald was able to obtain the 
benefits to which he was entitled, and I 
believe that other veterans who also were 
exposed to radiation at the nuclear tests, 
and who develop leukemias, lymphomas, 
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and other cancers, also should be granted 
service connection for their disabilities. 

I had known Donald, his deceased 
father and his mother for many years. 
When his case was brought to my at- 
tention, he had been given 6 months to 
live. Today, after successful treatment 
through Vanderbilt University Hospital, 
he remains with his family in Monroe 
County. 

I include for the Recorp an article 
from the November 23 Courier-Journal 
detailing Coe’s happiness at this Thanks- 
giving with his family; I trust that he 
will have many more. 

The article follows: 
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VETERAN GIVES THANKS FOR A WALK ON HIS 
FARM 
(By Bill Osinski) 

TURKEY NECK BEND, Ky.—Donald Coe had 
& lot to be thankful for yesterday: He could 
walk through the soybean fields below his 
own home. 

If a stroll through a piece of Cumberland 
River bottomland seems a modest blessing, 
consider what Coe went through to earn it. 

He had to ride in an open helicopter 
through an atomic-bomb cloud und battle 
the U.S. Army and an incurable disease at 
the same time. 

He enjoys his walk. 

“That means everything to me, walking 
around this farm,” Coe said of his Monroe 
County acreage. “I love to see things grow, 
be out with my boys.” 

On this Thanksgiving Day, Coe, 47, was 
able to savor victories in battles that no one 
but him expected he would live to finish. 

In 1957, Coe was part of a group of soldiers 
who were stretched out on the sands of 
Yucca Flats, Nev., when the Army detonated 
a bomb named Big Smokey. 

The atomic device was twice as powerful 
as the one dropped on Hiroshima. While the 
deadly mushroom still hung in the air, Coe’s 
squadron was fiown in a helicopter to the 
blast area for drills. 

Coe experienced health problems from the 
blast, one of eight his group witnessed while 
it was stationed on the desert. By 1976, he 
was diagnosed as having “hairy cell” leuke- 
mia. 

For the next two years, Coe had to battle 
the Army bureaucracy while he also fought 
for his life. He had to prove that he had been 
at Yucca Flats and then dissuade Veterans 
Administration physicians who testified that 
his condition was not caused by radiation 
exposure. 

Last year, after much publicity and the 
intervention of U.S. Rep. Tim Lee Carter, 
R-5th District, the Army reversed its position 
and granted Coe's appeal for medical dis- 
ability benefits. 

Besides the continuing payments, Coe was 
awarded about $13,000 in back disability pay 
from the time his illness was diagnosed. 

For this holiday season, Coe has also been 
granted—from a Higher Authority—enough 
health to enjoy his winnings. 

His family of eight children has moved into 
a new brick home on the 123-acre farm that 
Coe worked during much of his life. Until the 
extra money came in, the Coes had lived 
mostly in rented homes nearby. 

There is a combine in the fields, some new 
furniture in the house, and a pool table in 
the basement. There is also a new addition 
to the family, four-month-old Jesse Coe. 

When 15 or so people started in on the two 
turkeys that Joan Coe prepared for Thanks- 
giving, Coe must have reflected that the set- 


ting represented the attainment of the goals 
he fought hardest for. 


“All I was living for was to see my new 


home and have my disability approved,” Coe 
said. 
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The view from his table is so pleasant, he 
said, that he might just stay around for as 
many more seasons as he can. 

“I’m wanting to live as long as I can to be 
with my family,” he said, “I said I was going 
to, and now I'm not going to give it up. If I'd 
given up, I wouldn't be here now,” 

Good health, though, is a relative term for 
Donald Coe. 

“I have my good days and my bad days,” he 
said. On a good day, walking and playing pool 
are the most strenuous activities he can 
handle, he said. 

On bad days, which come randomly, he can 
get paralyzing leg cramps that sometimes end 
in seizure and collapse. 

But always, there is a danger that a minor 
infection or a small bruise could escalate 
into a life-threatening problem, he said. 
Since leukemia is a disease of the immunity 
system, Coe’s biggest danger is his decreased 
ability to fight off injury or infection. 

Lately, though, the good days have out- 
numbered the bad. 

The drug lithium has apparently helped 
stimulate the formation of white corpuscles, 
the body's disease-fighting entities, he said. 

As a result, he can do a little more, and 
he has gained some weight. His biweekly 
visits to a hospital in Nashville, Tenn., were 
recently reduced to monthly or bimonthly. 

“I feel better now than I did all summer,” 
he said. “But I don't know whether that’s 
a good sign or not." 

Coe’s ordeal began, he said, when Army 
superiors said he was selected to join a group 
that would pitch tents on the Yucca Flats 
desert near the atomic-bomb blasts. He was 
chosen, the superiors said, because he was 
among the few who had received top-secret 
clearance. 

Coe said he came to doubt the need for 
such clearance when he arrived at the desert 
blast area and saw dozens of reporters. 

In all, Coe’s unit hit the sands while eight 
A-bombs were detonated. He can still recall 
them. 

When the bombs went off, the men were 
stretched out face-down on the sand, with 
their arms covering their faces, he said. That 
position made it difficult for the radiation 
counters they wore on their chest to do their 
job, Coe said. 

“The blast was like a big bright light 
flashing in your eyes,” he said, “and when 
the heat wave hit, it felt like something real 
hot sticking to your shirt.” 

For the biggest of the detonations, Coe 
said, his group was among those that went 
closest to the bomb crater. 

“We flew through the mushroom cloud 
right after the blast. We threw hand gre- 
nades into the old buildings they had set up 
and kicked the dummies they had lying 
around,” he said. 

On their return from the bomb site, some 
of the men had to be isolated because their 
clothes had been heavily contaminated with 
radiation, he said. The rest were passed 
through after being quickly checked by a 
technician with a geiger counter, he said. 

His worst symptom at that time was a 
minor radiation infection, he said. Years 
later, he was diagnosed as having a deterio- 
rating backbone, but Army officials main- 
tained that the condition must have come 
from an injury he suffered. Coe said he can’t 
remember injuring his spine. 

Coe was discharged in the mid-1960s. He 
returned to his Monroe County farm. 

But his physical capacity continued to 
diminish, and by the time he launched his 
fight for service-connected disability bene- 
fits, he said, about all he could do was lie 
on his front porch. 

At the height of his battle with the Army, 
Coe’s physical condition was at its worst. In 
March 1978 surgeons removed his spleen 
after it had enlarged to 11 pounds and 15 
ounces, he said. 
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Mrs. Coe said that was the time she 
thought she was about to lose her husband. 

“He was so gray in the hospital,” she said. 
Coe said he prepared himself for the prospect 
of not surviving the ordeal, but with the 
aid of a transfusion of blood platelets from 
his son, he made it. 

Now he can walk with that son and his 
others, through his own fields below his own 
home. And he can feel secure in the knowl- 
edge that his children will be provided for 
when he is no longer there. 

Even if the ability to walk through a soy- 
bean field may not seem a grand blessing, it 
is all that Coe wanted on this Thanksgiving. 

“I'd be a fool to ask for more," he said. 


BRIDGE NAMED IN HONOR OF 
POLISH-AMERICANS 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. BOLAND. Mr. Speaker, on Vet- 
erans Day, 1979, a bridge in my district 
was named in honor of the Polish-Amer- 
ican Veterans of Massachusetts. The 
bridge serves as a monument to the con- 
tributions and sacrifices made by Polish- 
Americans since the birth of our Nation. 
I am pleased to bring to my colleagues’ 
attention the dedicatory remarks of 
Representative Richard T. Moore of the 
Massachusetts Legislature: 

Reverend Clergy, Polish-American Vet- 
erans, Ladies and Gentlemen: On this Vet- 
erans’ Day, 1979, we pause to honor the 
courage and the great sacrifice of so many 
Americans throughout our more than two 
hundred year existence as a nation as they 
fought to preserve our national liberty and 
democratic tradition and to defend the lib- 
erty of other nations around the world. More 
than this, however, we gather at this bridge 
not only to honor, but to celebrate the spe- 
cial contribution to the cause of liberty 
made by Americans of Polish descent. 

Polish-Americans have made significant 
contributions to the social, cultural, and 
historic traditions of America. Countless ex- 
amples can be cited of Polish-Americans who 
have achieved prominence in the fields of 
music, science, government, engineering, 
theater, sports, and every other field of en- 
deavor. They have truly made a substantial 
impact on the institutions and the social 
fabric of America—‘“America the Beautiful” 
as Pope John Paul II put it during his recent 
visit here. 

Today, we dedicate this bridge to stand as 
a memorial to the Polish-American yeterans 
of Massachusetts. And just as this bridge 
serves as a firm foundation supporting the 
many Americans who safely travel over its 
span, so too have the Polish-American vet- 
erans of Massachusetts provided a firm foun- 
dation for the support of America through- 
out its history, It is a fitting memorial, and 
as the principal legislative sponsor of House 
Bill 5973, now Chapter 246 of the Acts of 1979 
which authorized the naming of this struc- 
ture “The Polish-American Veterans Bridge,” 
I am honored to join with you to officially 
dedicate your bridge. May it be as strong 
and enduring as the loyalty, patriotic pride, 
and self sacrifice of the men and women 
whose name it proudly bears—the Polish- 
American Veterans of Massachusetts.” 


The following article appeared in the 
Worcester Telegram of November 12, 
1979, recounting the events at this dedi- 
cation ceremony: 
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Honors Po.isH-AMERICAN 
SOLDIERS 

WEBSTER.—The Route 52 bridge over 
Thompson Road was dedicated as the Polish- 
American Veterans Bridge yesterday. More 
than 200 persons attended the program, de- 
spite constant, sometime heavy, rains. 

Several speakers participated in the exer- 
cises, including state Rep. Richard T. Moore, 
D-Uxbridge. 

Moore said exercises not only honored but 
celebrated the “special contribution to the 
cause of liberty made by Americans of Polish 
descent. Polish-Americans have made signifi- 
cant contributions to the social, cultural and 
historic traditions of America.” 

Moore said: “Today we take cognizance of 
the fact that not only have Polish-Americans 
contributed greatly to national development, 
they have also been among the first Ameri- 
cans to rally to the defense of America when 
this nation faced difficult moments in its 
history." 

Kosciuszko and Pulaski joined in the 
American War of Independence, Moore said. 
“They are, in fact, the first Polish-American 
veterans who we honor today through the 
dedication of this bridge.” 

Continuing, he added: “We also honor 
many Polish-American veterans by our dedi- 
catory ceremonies.” Moore said 40,000 of the 
first 100,000 volunteers at the outbreak of 
World War I were Polish although the Polish 
population of the United States did not ex- 
ceed four percent at that time." 

Moore presented copies of House Bill 5973, 
now Chapter 246 of the acts of 1979, which 
authorized the naming of “The Polish-Amer- 
rican Veterans Bridge.” 

Representatives of most of the Polish- 
American Veterans posts in the state at- 
tended the ceremonies.@ 


BRIDGE-NAMING 


A CASE FOR DECONTROL 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


è Mr. DANNEMEYER. Mr. Speaker, I 
rise to address my fellow members on the 
subject of decontrol of crude oil prices. 
There are a great number of myths sur- 
rounding this subject, and I have come 
upon an article by Arthur B. Laffer and 
Charles W. Kadlec, in Energy Manage- 
ment, fall 1979, that clears up many mis- 
conceptions held by some. These men 
make a strong case that the immediate 
decontrol of crude oil prices will not 
result in the sharp rise in petroleum 
product prices predicted by many, but 
will have no appreciable effect on prices. 
They go on to make the point that im- 
mediate decontrol will result in signifi- 
cant increases in domestic production of 
crude oil that could help alleviate pres- 
ent shortages. I think that we all must 
reconsider this matter in light of the 
renewed problems with foreign oil sup- 
plies exemplified by the Iranian crisis. 

I commend the following article, re- 
printed here in its entirety, to your 
thoughtful attention: 

A CASE For IMMEDIATE DECONTROL 
(By Arthur B. Laffer and Charles W. Kadlec) 

The widely anticipated inflationary effects 
of the announced program to decontrol 
crude oil prices is unfounded. The lifting 
of price controls from crude oil produced in 
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the U.S. will lead to lower, not higher, real 
prices for refined petroleum products—if 
the “windfall profits” tax is not imposed. 

The proposed windfall profits tax is ac- 
tually a windfall revenue tax and would sub- 
stantially reduce incentives to increase U.S. 
crude oil production, Passing this tax would 
enhance the Organization of Petroleum Ex- 
porting Countries’ (OPEC) power over world 
oil production and would increase crude and 
refined oil product prices worldwide. 

Prices of other fuels, including coal and 
uranium, would also rise. And even worse, 
the proposed tax is progressive. The greater 
the real increase in oil prices, the higher the 
effective tax rate, thus giving the U.S. gov- 
ernment an incentive to add to government 
revenues by driving up oil prices relative to 
the general price index. 


THE IMPACT OF DECONTROL 


In economics, the market price of any 
product under perfect competition is deter- 
mined by cost of supplying the final unit 
of output to the market: price equals mar- 
ginal cost. Thus, given the competitive na- 
ture of domestic energy markets, crude oll 
price controls must lower the marginal cost 
of supplying petroleum products to the 
domestic market if they are to lower retail 
gasoline, fuel oil, or other refined product 
prices within the U.S. economy. A program 
that affects only the average cost of crude 
oil could have a large effect on the distribu- 
tion of profits within the oil industry, but 
it would have no direct effect on the price 
of gasoline at the pump. 

The present system of price controls and 
entitlements does not lower the marginal 
cost of crude oil or petroleum products in 
the U.S. 

The U.S. market is integrated with world 
petroleum markets. Some 45% of American 
crude oil supplies is imported. The govern- 
ment’s attempt to lower the price of im- 
ported oil to U.S. refiners—the entitlements 
program—does influence the average cost of 
imported crude oll. Under this program, re- 
finers who are using above average amounts 
of old (price-controlled) domestic oil must 
purchase entitlements from those refiners 
using above average amounts of imported oll. 
But, since the quantity of entitlements is 
fixed, they can have no marginal effect. For 
the industry as a whole, the marginal cost 
of the last barrel of crude oll is the world 
price. 

The U.S. also participates directly in world 
refined product markets, U.S. distributors 
compete on a global basis for supplies of 
heating oil, gasoline and other refined prod- 
ucts, assuring U.S. wholesale prices (before 
taxes) are equilibrated with world prices. 
Other petroleum products, such as petro- 
chemicals, are also set in world markets. 

Thus, if U.S. price controls held wholesale 
prices below the world price, U.S. buyers 
would be unable to compete successfully for 
supplies—their bid would be held below the 
market bid by law. Domestic shortages would 
be the immediate and unavoidable result. 

There is very little the U.S. can do to hold 
refined product prices below their world level 
without creating an “energy shortage” in the 
U.S. During 1978, approximately $7 billion 
of refined products were purchased from 
foreign sources. If U.S. wholesalers, and ulti- 
mately consumers, were not permitted or 
were unwilling to pay the world price, these 
imports would all but disappear. 

This reasoning applies to gasoline and 
all other refined products which are traded 
in world markets. Until the recent shortages, 
price controls on gasoline were largely in- 
effective in the U.S. By and large, the gaso- 
line pump price was below its ceiling price, 
suggesting that market forces, not govern- 
ment controls, had been dictating the retail 
price. 
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Thus, regardless of the average price of 
crude oil in the U.S., if U.S. refiners could 
not sell gasoline at the world price, they 
would have shifted their production mix 
towards such products as heating oil and 
away from gasoline with the result that less 
gasoline would be produced domestically and 
more gasoline would be imported from off- 
shore refineries. 

Today, virtually all major refined petro- 
leum product categories, other than gasoline, 
are not subject to price controls; their prices 
are set by market forces. 

The appearance this spring of gasoline 
shortages suggests that price and allocation 
controls on gasoline became effective, leading 
to such non-price rationing methods as long 
lines and weekend gasoline station closings. 

The Administration's decision to apply the 
7 percent “voluntary” price standards to 
gasoline—even though the involuntary price 
controls were being obeyed—tended to sup- 
press domestic gasoline prices below the 
world level. Such a policy discourages impor- 
tation of higher-priced gasoline and crude 
oil, thereby aggravating the domestic gaso- 
line supply situation. 

De facto distribution of fuel oil also has 
come under the control of the Department of 
Energy through the application of the Ad- 
ministration's “voluntary” price controls to 
diesel fuel and» heating oil. As we would 
expect, reports of shortages of fuel oil have 
grown in the aftermath of this attempt to 
hold retail prices below the world level. 

Immediate decontrol would quickly end 
shortages of fuel oil and gasoline. These 
shortages appeared first in those parts of the 
country where fast economic growth, above 
average increases in gasoline demand and 
changing driving patterns collided with a 
distribution system frozen in place by gov- 
ernment controls. For example, until special 
allocations were given to California by DOE, 
energy regulations denied drivers in Call- 
fornia the opportunity to bid gasoline away 
from the rest of the world economy, includ- 
ing other slower-growing parts of the U.S. 
This and similar approaches are probably 
more costly than allowing prices to rise 
enough to clear the market. 

Also, the Administration's decision to 
phase in decontrol of crude oil over 16 months 
rather than decontrolling all prices imme- 
diately is counter productive. By delaying 
decontrol while making total decontrol more 
certain in October 1981, the Administration 
has increased further the present value of 
keeping oil in the ground between now and 
the lifting of price controls. 

Thus, the step-by-step price increase pro- 
gram will tend to reduce supplies of crude oll 
during the duration of price controls, aggra- 
vating further the turmoil in today’s inter- 
national petroleum markets. 

Experiences with changes in the govern- 
ment’s oil control program also support our 
view that domestic refined petroleum product 
prices are determined in world markets. The 
lifting of heating oil price controls on July 1, 
1976 had little impact on retail fuel ofl prices. 

Similarly, the introduction of entitlements 
in late 1974 and the lifting of a $2 per barrel 
import fee on crude oil in January 1976 (ef- 
fective December 22, 1975) had no apparent 
effect on domestic wholesale and retail heat- 
ing oil prices. 

These and other observations are all con- 
sistent with the hypothesis that U.S. refined 
product markets are integrated with world 
markets, thereby forcing domestic wholesale 
prices to equilibrate with world prices and 
neutralizing attempts to reduce domestic re- 
fined product prices through domestic crude 
oil price controls. 

DO IT Now! 


Total and immediate decontrol would be 
the most important step toward achieving 
the Administration’s stated goal of making 
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the U.S. less dependent on foreign oil and 
reducing the power of OPEC to raise arti- 
ficially the world price of oil. 

An immediate benefit of decontrol would 
be the elimination of the need for refined 
product allocation programs. This alone 
would tend to lower distribution costs, 
which, to the extent they operate on the 
margin, would lower retail prices. 

More important, the substantial increase 
in incentives for crude oil producers would 
lead to a significant increase in domestic 
supplies of oil. Such a supply-side response 
can lead only to increased economic disci- 
pline in the oil cartel’s pricing policies and 
improved prospects for a decline in the rela- 
tive or real price of petroleum products 
worldwide. 

Ironically all of this means that immedi- 
ate decontrol of crude oil and refined petro- 
leum product prices in the U.S. would do 
little to increase conservation of energy. 
Instead decontrol would tend to increase 
supplies and thus lower the prices of refined 
products below where they would be with 
controls. This would increase consumption. 


THE WINDFALL PROFITS (REVENUES) TAX 


As proposed, the President's windfall prof- 
its tax would be a levy on revenues, not 
profits, that result on a formula basis from 
either decontrol of crude oil prices or an 
increase in the price of crude oil relative to 
the general price level in the U.S. after the 
fourth quarter of 1979. 

Originally, the Administration projected 
that by 1982 its tax collections would total 
nearly $3 billion per year with no real price 
increase in oil, and $4.5 billion per year with 
the assumed 3 percent per year real increase 
in oil prices. 

The proposed tax is destructive in several 
respects. First it aligns the interests of the 
Department of Energy and Congress with 
those of OPEC: the higher the world price 
of oil, the greater the revenues raised per 
barrel of oil via the windfall tax. DOE would 
administer the bulk of these funds. There- 
fore, any diminution in OPEC's power to levy 
monopoly profits would tend to reduce fund- 
ing for Energy Department programs. 

Second, since the tax program continues 
to distinguish between different kinds of oil 
(lower tier or old oil, upper tier or new oil 
and oil discovered subsequent to decontrol) 
much of the regulatory apparatus would 
have to remain in place to measure the out- 
put of each kind of oll. Thus, the windfall 
tax promises to extend regulations of the 
oll industry into the indefinite future, rais- 
ing the spectre of reimposition of price con- 
trols based on current oil classifications. 

Finally, to the extent the burden of the 
tax is borne by producers of oil, the tax 
would decrease incentives to discover oil in 
the U.S., shifting the emphasis to non-U.S. 
locations where the future tax climate is 
more favorable. 


Moreover, the greater the expected future 
power of OPEC to levy monopoly prices, the 
greater the expected future tax, and the 
larger the decrease in current incentives to 
discover domestic oil. 

Hence, the windfall tax would tend to 
significantly extend the life expectancy of 
the oil cartel and its power to set monopoly 
oll prices. The greater the burden of the 
tax borne by domestic oil production, the 
more OPEC's power would be enhanced. 

The impact of the proposed tax would be 
to increase U.S. dependence on foreign oil 
in the short and long term and push up the 
price of oil and refined products worldwide. 
The economic cost of the windfall tax, there- 
fore, would be a lower standard of living 
throughout the non OPEC world, a cost that 
would far exceed the revenue collections 
projected by the U.S. government. 


And, since refined product prices have not 
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been reduced by the oil controls program, 
all windfall profits projected by the admin- 
istration already are within the oil industry. 
Any windfall profits identified after decon- 
trol would be illusory for the industry as a 
whole, nothing more than accounting con- 
ventions or government reporting require- 
ments recording the predictable shift in 
profits away from refiners, brokers and 
others in the distribution chain toward pro- 
ducers of previously price-controlled oll. 
Thus, any windfall tax receipts, in general, 
would reduce the industry’s after-tax profits 
below where they would have been without 
decontrol. 
EFFECTS ON THE U.S. ECONOMY 


The Administration proposes that virtu- 
ally all of the revenues from the oil tax go 
to fund new or expanded federal programs. 
None of these revenues is ear-marked for 
tax rate reduction or reduction of the na- 
tional debt. 

Thus, for the economy as a whole, the 
proposed oil tax represents an increase in 
the overall tax wedge. Tax increases in one 
area resulting in tax reductions elsewhere 
may lead to expanded growth and output, 
but when tax increases are coupled with 
transfer spending increases, as they are in 
the Administration's plan, or coupled with 
displacement of the private sector by a less 
efficient public effort, output and output 
growth are reduced. 

If DOE would be more successful in de- 
veloping alternate energy sources than the 
private sector, then output and output 
growth would be enhanced. But unlike a 
private sector effort, if DOE is successful, it 
would suffer a significant reduction in reve- 
nues and tend to go out of business. Thus it 
is reasonable to assume that the probabilities 
of the government being more effective in 
developing alternate energy sources are less 
than the private sector's. 

The proposed tax package would most 
likely reduce output and output growth in 
the U.S. 


Revenue collections from the oil tax are 
likely to be below the Administration’s ex- 
pectations, not only because additional types 
of oil will probably be excluded from the tax 
by Congress, but also because domestic oil 
output will decline. 


OIL PRICES AND MONETARY POLICY 


To a significant extent, the rapid rise of 
the dollar price of crude oil is the result of 
U.S. monetary policy during the last decade. 
It is no accident that the fourfold increase 
in the price of crude oll in 1973 and the re- 
cent run-up in the dollar price of oil were 
preceded by and then coincident with ex- 
traordinary increases in the world dollar 
money supply. 

For example, the monetary reserves of the 
industrial countries measured in dollars at 
market prices more than tripled between the 
end of 1969 and the end of 1973 before jump- 
ing another 38 percent in 1974. And in the 
12 months ending February 1979, the world 
dollar monetary base expanded 33 percent— 
one of the largest year over year jumps since 
the middle 1970's. Since 1970, the dollar value 
of these monetary reserves has more than 
quintupled. 

Between 1970 and the end of 1978, approx- 
imately half of the increase in the price of 
oil can be attributed to the general loss of 
the value of the dollar. In fact, until the 
recent spate of price increases, the price of 
crude oil had been falling in real terms since 
1973. 

In the four years ending December 1978, 
the world price of oil in constant dollars fell 
more than 20 percent. Dollar inflation, there- 
fore, enabled OPEC to avoid the difficult 
task of negotiating a nominal price cut in 
oil, allowing its members to acquiesce to the 


EXTENSIONS OF REMARKS 


decline in the real price while maintaining 
the illusion that the cartel alone determined 
the price of oil without regard to world de- 
mand. 

The stability of refined product prices in 
constant dollars is also striking. Although 
the price of gasoline in March 1979 in real 
terms was 25 percent higher than it was 7 
years ago, in first quarter 1979 dollars it was 
about 1 cent per gallon below its price in 
1958. 

If crude oil were $17 per barrel today, it 
would be about the same price as at the end 
of 1973. An official OPEC world price ranging 
from $18 for Saudi Arabian benchmark crude 
to $23.50 charged by some North African 
countries represents a constant dollar in- 
crease over the previous peak of 5 to 37 per- 
cent. 

A portion of this year’s and 1973's real price 
increase also can be attributed to errant U.S. 
monetary policy. During periods of monetary 
uncertainty and high inflation, investors tend 
to switch out cf financial assets into real as- 
sets. Private investors buy antiques or gold 
instead of bonds leading to relative price shift 
between real and financial assets. Similarly, 
oil exporting countries may choose to lower 
production and substitute the oil in the 
ground for financial assets (monetary re- 
serves), raising the real price of oil in the 
process. 

OIL STOCKS 


The behavior of three oil indexes published 
by Standard and Poor's—crude oil, integrated 
domestic, and integrated international—is 
consistent with the analysis in Figure 3. The 
index of crude oil producers, for example, de- 
clined sharply between 1972 and 1975 with 
the imposition of crude oil price controls, 
thereby suggesting these controls did reduce 
the anticipated returns to crude oll produc- 
ers. By contrast, the index for integrated 
domestic oil companies increased, both rela- 
tive to the crude oil index and the S&P in- 
dustrials. 

This is consistent with our position that 
crude oil price controls merely transferred 
profits from producers of domestic oil to 
refiners of domestic crude oil. For the inte- 
grated domestic companies, this would tend 
to leave total profits unchanged, or, to the 
extent the integrated companies were net 
purchasers of price controlled crude, tend to 
increase total profits. 

In fact, crude oil price controls in 1975 
transferred an estimated $12 billion from 
producers of domestic crude oil to refiners. 
Of that, an estimated $3-4 billion was 
transferred to non-affiliated refiners, with 
the remainder transferred within integrated 
companies. With the recent increase in the 
real price of oil and the end of price controls 
apparently at hand, however, the crude oil 
index has risen slightly more than the inte- 
grated domestic index. 

Over the last decade, the integrated domes- 
tic index has also performed better than the 
integrated international index. The biggest 
difference in price movements between these 
two indexes also occurred in 1973 and 1974. 
One plausible explanation is that it was dur- 
ing this period that the oil-producing coun- 
tries moved to obtain, in one manner or an- 
other, the property rights to the crude oil 
being produced within their borders. 

Hence, the integrated international oil 
companies were not able to participate as 
much as the integrated domestic compa- 
nies—who retained ownership of their crude 
oil—in the gain associated with the real in- 
crease in oil prices. Between December and 
the end of May, this experience was repeated 
with the integrated international index ris- 
ing only about half as much as the integrated 
domestic index.@ 
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REASONS TO OPPOSE THE CHILD 
HEALTH ASSURANCE PROGRAM 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


© Mr. DANIEL B. CRANE. Mr. Speaker, 
the House will soon consider H.R. 4962, 
the child health assurance program 
(CHAP). The bill is yet another threat 
to the rights of the States and the 
family. 

Presently, the States have the right to 
set income eligibility standards for re- 
ceipt of medicaid by pregnant women 
and children. The CHAP bill, however, 
would change this by federalizing these 
standards. As a consequence, the Fed- 
eral Government would assume a much 
greater share of State medicaid costs, 
but with that the States will lose much 
of their authority over the medicaid 
program. 

What all this would lead to is more 
and more reliance on the Federal Gov- 
ernment, a diminishing role for State 
governments, and a reduction of paren- 
tal prerogatives regarding their chil- 
dren’s health care. 

The December 1, 1979, issue of Human 
Events contains an excellent article on 
the CHAP bill entitled, “‘Chap’: Big 
Brother Health Care for Children.” In 
it, my distinguished colleague, the Hon- 
orable WILLIAM E. DANNEMEYER, points 
out that the CHAP bill is also a tremen- 
dous threat to the institution of the 
family. For with enactment of the bill, 
it will become an acceptable fact that 
the Federal Government, rather than the 
parents, will be determining what kinds 
of medical testing and treatment their 
children should have. 

Since the Human Events article speaks 
so well on the inherent problems of the 
CHAP bill, I am inserting it here for the 
thoughtful attention of my colleagues: 

“CHAP”: Bic BROTHER HEALTH CARE FOR 

CHILDREN 

With hardly anyone paying attention, lib- 
erals on the House Interstate and Foreign 
Commerce Committee have quiet! set the 
stage for passage of a multi-billion-dollar 
measure to federalize Medicaid eligibility 
Standards for children and pregnant 
women—a decision now left with the states— 
and to vastly expand the program’s coverage. 

Known as the Child Health Assurance Pro- 
gram (CHAP), the measure—which would 
come to a House vote as early as this week— 
is sponsored by Representatives Henry 
Waxman (D.-Calif.) and Andrew Maguire 
(D.-N.J.). The senate Finance Committee has 
approved a more limited CHAP bill. 

The purpose of CHAP is a broaden sub- 
stantially the number of children and preg- 
nant women covered by Medicaid, with the 
federal government assuming a much greater 
share of state Medicaid costs. According to 
the Congressional Budget Office, the tab for 
the House version would come to about $5.5 
billion through fiscal 1984. In point of fact, 


however, the CBO estimate is probably 
grossly understated. 


To begin with, CHAP is an “entitlement” 
program—t.e., one of the so-called “‘uncon- 
trollable” expenditure programs under which 
everyone who meets the eligibility formula 
can get coverage no matter how high the 


33994 


aggregate cost. What's more, everything 
about this bill is designed to inflate the 
program. Not only is the eligibility thresh- 
hold made more lax, but, since Uncle Sam 
will be shouldering nearly all of the expense, 
the states, which will administer the pro- 
gram, will have little incentive to hold down 
costs. 

On the contrary, the measure actually gives 
“bonus” funding to states operating heavily 
used programs while penalizing those states 
that try to minimize expenditures, thereby 
assuring that the money spigot will remain 
wide open. The truth, therefore, is that no 
one can accurately predict the billions such 
an open-ended program will consume. 

Specifically, the CHAP measure would 
for the first time establish a nationwide fed- 
eral floor on Medicaid coverage of children 
and pregnant women. Under present law, for 
example, a state Medicaid program is only 
required to cover children from broken 
homes. And pregnant women have to be cov- 
ered only if they are also receiving welfare 
payments under the Aid to Families with 
Dependent Children (AFDC) program, which 
in many states means that they already have 
at least one child and no husband living at 
home. 

But under the new eligibility standards 
imposed by the House measure, all individ- 
uals up to at least age 18 would have to be 
included if their families’ incomes amounted 
to less than two-thirds of the federal poverty 
level, or about $5,000 for a family of four in 
1980. This would be true whether or not both 
parents were living at home. Similarly, a 
pregnant woman would have to be covered 
if her income was less than 80 per cent of 
the poverty level, even if she were single 
and not eligible for AFDC payments. 

The legislation not only broadens the num- 
ber of people included in the program, but 
it also mandates much more extensive serv- 
ices, As the House committee report explains: 
“In addition to services currently required 
under Medicaid, all states must provide cov- 
erage of child health assessments, immuniza- 
tions, routine dental care, diagnosis and 
treatment of vision and hearing problems 
(including hearing aids and eyeglasses), 
prescribed drugs and insulin, prosthetic de- 
vices, home health services, physical therapy, 
rehabilitative services, ambulatory mental 
health services, and emergency crisis inter- 
vention inpatient mental health services 
for children.” 


Moreover, it is generally acknowledged 
that the explosion in medical costs since the 
advent of Medicare and Medicaid in the mid- 
‘60s has resulted from the fact that a “third 
party,” usually the taxpayer, often foots the 
entire bill for medical costs, leaving little 
incentive for either patients or health-care 
providers to limit services to those which can 
be reasonably justified. Nevertheless, under 
CHAP, according to the committee report, 
“States could not set limits on the amount, 
duration or scope of these services for chil- 
dren, or require copayments.” 

But the flaws in CHAP are not confined to 
economics alone. Perhaps more disquieting 
is the clear threat it poses to the institution 
of the family. Warns Rep. William E. Danne- 
meyer (R-Calif.) in his dissenting views on 
the measure: 

“Once it becomes an accepted fact of life 
that the government, rather than poor 
parents, should determine what kinds of 
medical testing and treatment their children 
should have, then it could later be argued 
that the government should have the right to 
put poor children in foster homes or govern- 
ment-run youth camps supposedly for their 
physical or material benefit. 

“And if it becomes accepted policy, as it 
is already becoming, for HEW to issue rules 
and regulations governing the types of 
screening and testing that should be done 
on children, and how it should be done, what 
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does that do to the physician’s exercise of 
judgment on what's best for his or her 
patient? If the family is to continue to be 
the basic organizational unit of society,” 
says Dannemeyer, “then the heads of the 
family rather than some faceless bureau- 
crat must have ultimate responsibility and 
authority. And the physician, working with 
the heads of the family, must be able to rely 
on his judgment, as a professional, to assist 
in the fulfillment of that responsibility.” 

Dannemeyer's fears about the danger to 
the family are by no means exaggerated. As 
is clearly manifest from the bill’s provisions, 
what CHAP’s supporters have in mind goes 
far beyond simply having the government 
pay for the medical services poor people re- 
quest for their children. Instead, they want 
the government to “manage the medical care 
for the child on a continuing basis. 

An idea of where such thinking leads can 
be seen in a 75-page report recently com- 
pleted by the North Carolina Department of 
Human Resources in response to a 1977 re- 
quest from HEW that it “develop an initia- 
tive to ‘reglonalize child health care’ in re- 
sponse to the emerging national priority to- 
ward developing a child health strategy.” 
That report—entitled A Child Health Plan 
for Raising a New Generation, and bearing 
the symbol of the International Year of the 
Child on its cover—is nothing short of a 
blueprint for Big Brother health care for 
children. 

According to this astonishing document, 
it is not enough for a child to have a “family 
home.” In addition, “every child” (emphasis 
added) must also have a “health care home.” 
“Like a family home,” says the report, “a 
health care home will have a geographic lo- 
cation. It will also require continuing rela- 
tionships with an individual or group of 
care providers.” 

In short, “health care” as envisioned by 
the North Carolina report is to be provided 
to “every child,” not just the poor. Moreover, 
the concept of “health care” is a very broad 
one indeed, encompassing not just thera- 
peutic medical services but also such items 
as child “advocacy,” “family and economic 
counseling,” “day care" of children, “special 
residential arrangements on a temporary or 
permanent basis” for teen-agers who do not 
want to live at home, “family planning” serv- 
ices, “abortion” as an “alternative solution,” 
“genetic consultation,” “nutritional supple- 
mentation,” and on and on. 

Clearly, for the authors of the North Caro- 
lina “blue book,” government-supported 
“health care” for children means, just as the 
title suggests, virtually everything involved 
in “raising a new generation.” As might be 
expected, hundreds of parents throughout the 
state, who are still benighted enough to think 
that raising children is their role, have 
greeted this “plan” with outrage. But that 
has not stopped Democratic Gov. James B. 
Hunt Jr. from endorsing the report as “North 
Carolina’s action plan for providing health 
services to children in this state,” nor has it 
stopped the state legislature from enacting a 
measure to begin its implementation. 

That even one state, fully five years ahead 
of 1984, has embraced such an Orwellian plan 
is bad enough. Much worse is the prospect 
that, under the CHAP program now moving 
through Congress, the federal taxpayer would 
be forced to foot a much larger part of the 
bill than under current Medicaid law. Indeed, 
the matching funds for the Tar Heel State 
would jump from 68 percent to 95 percent. 

And with all of this extra money from 
Washington suddenly available, the pressures 
would only increase for more states to follow 
in North Carolina's footsteps. This probably 
wouldn't bother the House bill's liberal sup- 
porters, however. Indeed, the House com- 
mittee report displays some of the same kind 
of anti-family thinking that pervades the 
astounding Tar Heel plan, as witness the 
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House report's reference (page 68) to the im- 
portance of “guaranteeing a ‘medical home’ 
for Medicaid children. . . .” 

Viewed in this light, the Child Health 
Assurance Act (HR4962) should be numbered 
among the more significant—and contro- 
versial—pieces of legislation to come up for 
consideration in the 96th Congress. But un- 
less conservatives act quickly, CHAP could 
become law before most Americans even know 
what's at stake. 


LIBERTARIANS FOR LIFE 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. PAUL. Mr. Speaker, as a medical 
student, I had not really thought about 
abortion until I saw a 2-pound infant 
taken from the mother’s womb after a 
hysterotomy and left on a table to die. 
That experience taught me all I needed 
to know. 

The right to life is seamless, extend- 
ing from the moment of conception, 
when a new life begins through the grace 
of God, until old age. 

Abortion, like infanticide and eutha- 
nasia, is murder. 


Recently my good friend Doris Gor- 
don, founder and head of Libertarians 
for Life, addressed the Maryland Right 
to Life Convention. 


What Mrs. Gordon has to say is impor- 
tant for all of us, as is her eloquent 
dedication to human life and individual 
rights. 


Her address follows: 
How I BECAME PRO-LIFE 
(By Doris Gordon) 


In 1959 I read a book that changed my 
life and thoughts profoundly. Its name was 
Atlas Shrugged; its author, Ayn Rand. It 
was her ideas together with those of 
Nathaniel Branden, a famous psychologist 
who was once closely associated with her, 
that made me eventually pro-life. Ironically, 
both strongly support abortion. 

Rand and Branden taught me aggression 
is wrong; that human relationships should 
be based upon persuasion and voluntarism 
instead of coercion or fraud; that the moral 
and the practical are one and the same, in 
the long run at least; that first of all we 
must do no harm; and that each of us is 
personally responsible for our own actions, 
but not the actions of others. 

I also learned that the chief source of 
coercion and fraud is the state; that instead 
of being helped and protected by the state, 
we are harmed in countless ways; that in 
order to create a more humane and healthy 
society, we should turn away from the state 
and strengthen those voluntary institutions 
in society which do in fact promote the 
good—such as the family, private charities, 
the free enterprise system, and even the 
churches. I say “even”, for, as some of you 
may know, I am an atheist. I point this out 
just to make it clear my pro-life position is 
derived entirely from philosophical and sci- 
entific ideas and is not influenced by reli- 
gious beliefs. 

I don’t know when I first thought about 
abortion, but I had always accepted the idea 
in some vague sort of way. But twelve years 
ago, I attended a lecture given by some dis- 
ciples of Rand. Someone in the audience 
challenged their pro-abortion position and 
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then a debate ensued about when the human 
being comes into existence. This struck me 
as odd, for Ayn Rand's philosophy, which 

, she calls Objectivism, starts from the premise 
that existence exists, “existence” meaning 
something physical exists. Why were they 
disagreeing about when something as physi- 
cal and as easily observable as the human 
body comes into existence? 

This shocked me into thought. It was easy 
to figure out that the human being begins 
to exist at conception. It took just one more 
step to decide that the human being at 
conception is capable of having rights; for 
if all human beings have rights, so do the 
unborn. 

But I couldn't go further, for there seemed 
to be a conflict of rights between the mother 
and her child in the womb. In 1973 the 
Washington Post printed my letter about 
this. It said in part, “The abortion issue will 
remain insoluble. The reason is that there 
are two basic rights in conflict . . . the right 
to life in the child and the right to liberty 
in the mother . . . The implementation of 
one right requires the violation of the 
other . . . Some may argue that life is a 
higher value than liberty. But then there 
was Patrick Henry who said, ‘Give me liberty 
or give me death.’ Life without liberty can 
be meaningless and of no value.” It seemed 
to me that if someone was enslaving me, I 
would have the right to kill that person if 
that was the only way I could free myself. 

The belief that there is a conflict of rights 
between mother and child still persists, not 
only among pro-abortionists, but among pro- 
lifers. I no longer believe such a conflict 
exists, but it took me three more years to 
figure out why. I am going to give you some 
of the reasoning I went through. It may 
sound complicated and confusing in part, 
especially if you are hearing it for the first 
time, but the bottom line is very simple and 
everyone knows it: There is no conflict of 
rights between mother (or father) and child 
because parents have an obligation to care 
for their children and, therefore, children 
have a right to that care. Most of us, even 
pro-abortionists accept this idea about chil- 
dren after they're born. Even the state ac- 
knowledges this is true, for the state com- 
pels parents to support their children. If 
children are children before as well as after 
birth, then parents have the obligation to 
care for them, also. 

This means women have no right to choose 
to kill their unborn or to evict them from 
their bodies. Mothers have the obligation, 
instead, to house and feed them and protect 
them in the womb. Perhaps when the pro- 
abortionists wear their buttons saying 
“Choice”, we should wear one saying “Re- 
sponsibility”. 

Now I will go more into the ideas that 
changed my mind about abortion. To do this 
I have to talk about my views on the military 
draft. The draft and having an unwanted 
pregnancy have something in common: they 
are both involuntary servitude in the sense 
of having to do something against one’s will 
rather than by choice. I may say some things 
that some of you will strongly disagree with, 
but right or wrong, it was my work on the 
draft and amnesty issues that gave me the 
idea and courage to form Libertarians for 
Life. Libertarians agree that the draft is im- 
moral and I hope to use this common under- 
standing to help explain why abortion is 
immoral, too. Perhaps my comments will be 
useful in talking to non-libertarians, too. 

In the case of the draft, I believe involun- 
tary servitude is aggression. In the case of 
the usual pregnancy, it is not. The distinc- 
tion hinges on whether or not we owe some- 
thing to someone else. Involuntary servitude 
is justified only in order to compel someone 
to give what he or she owes to another. None 
of us can point to another person and say 
you owe me X number of years service in the 
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military. But children can point to their par- 
ents and say you Owe me care. 

Now I can point my finger at each one of 
you and say you owe me something and that 
is to never initiate aggression against me. I, 
of course, owe you the same respect. Other- 
wise, when we speak of “owing”, it means 
that a particular person owes a particular 
debt to a particular person or persons. We 
have to be able to identify the parties in- 
volved and show exactly what that debt is 
and how it arose. We can’t owe to an abstrac- 
tion such as “society” or “the country”, only 
to individuals. 

Libertarians believe strongly in defense, 
but the freedom of even one of us must not 
be violated in the name of defense. Defend- 
ing freedom by infringing freedom is a con- 
tradiction in terms. We should and can be 
both pro-defense and pro-individual liberty 
at the same time. 

The general principle here and the one 
that should guide all our chosen actions is 
that the ends do not justify the means; 
that is, the initiation of coercion or force is 
impermissible, whether committed by the 
individual, the group, or the state. This 
means that peaceful people have the right 
to be left alone and go their own way. We 
may use force only in self-defense; that is, to 
gain or to keep that which is ours. We may 
stop murder or theft because people owe us 
non-aggression. We may compel payment on 
contracts or compensation in the case of ac- 
cidents. Something is owed in these cases 
and the debtors and creditors can be iden- 
tified. We are entitled to gain or to keep our 
own life, liberty and property for ourselves 
and free from harm. 

Having been harmed in some fashion does 
not entitle us to make a claim against just 
anyone. Being in need, even when the need is 
real, does not justify taking from someone 
who does not owe us, who is not directly 
responsible for that owing. If you or I take 
when nothing is owed, unless that person 
gives willingly, we are guilty of stealing. And 
we know the Biblical injunction, “Thou 
shalt not steal”. 

Many of us agree that you and I have no 
right to use coercion against people who 
don’t owe us anything. The same prohibition 
applies to groups of people who constitute 
the government. The reason is simple: un- 
just acts do not become just when legalized. 
Legalizing abortion did not make that right. 
Majority rule does not justify aggression. 
Might does not make right. Defending our 
liberty is important, but if the United States 
of America deprives us of our liberty, where 
can we be safe? 

Let’s consider the argument that my son 
and daughter or yours have an obligation to 
submit to the coercion of a draft. If our 
children have such an obligation, to whom 
do they owe it? If it cannot be shown that 
they owe it to me or to you or to any other 
individual, then there is no such obligation 
and you or I have no right to threaten or 
punish them with imprisonment if they 
won't go. And therefore, neither do we have 
the right to use the arm of the law to do so. 
No law can justify aggression. 

It has been argued that they, or perhaps 
we, too, owe some service to our country be- 
cause of the benefits the country gives to us. 
Perhaps we do get some things from the 
state, but don’t we pay for them with our 
taxes and inflation? Furthermore, the indi- 
vidual has no real choice, for the most part, 
about what he is given. And then he is com- 
pelled to pay for it, sometimes by spilling his 
blood. If someone were to send you un- 
ordered merchandise in the mail, no one 
would have the right to compel you to pay 
for it and the state recognizes this fact. The 
only thing it could be said that each of us 
owes to the country is to respect the freedom 
of everyone else. That is the only way to pay 
for the benefit of freedom or to protect it. 
The protection of the rights of the individual 
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is the only justification for the existence of 
government, and this is recognized by the 
Declaration of Independence. 

Now pregnancy and abortion are different 
matters in regard to the justice of involun- 
tary servitude. This is so because we can 
show very clearly how one individual owes 
another. We are responsible for the foresee- 
able consequences of our own actions as they 
affect others; that is, when we impose our- 
selves upon others without their permission. * 
We are especially responsible when the per- 
son affected has absolutely no choice about 
being stuck in the situation, as is the child 
in the case of pregnancy. 

Sometimes I hear the argument that the 
child was not affected by being conceived 
because no child existed before conception. 
But how else can we explain the child's situ- 
ation except by referring to the actions of 
the parents? Parents can't blame their un- 
born children for their mother's pregnan- 
cies. Conceiving children may be uninten- 
tional on our part, but having sex is usually 
a voluntary act and most people know get- 
ting pregnant is a possible side effect. We 
have some choice in the matter of creating 
children. It is the children who have no 
choice about being affected when we experi- 
ence the pleasures of sex. 

Not only are children not responsible for 
the consequences of a mother’s pregnancy 
upon herself, neither are they to blame for 
their need to remain in the womb. This need 
is something we impose upon them when we 
create them. The child’s life and needs are a 
package deal. 

Once having brought children into a state 
of dependency, we have the obligation to 
bring them safely out. This means we must 
wait until they are able to come “out” 
safely. This also means parental obligation 
continues after childbirth. 

As one libertarian said about abortion, 
Creating a child is like inviting someone 
into your home and rendering him incapable 
of living on the outside for nine months. 
We have no right to toss him out. Another 
libertarian, a psychiatrist, made an even 
stronger analogy. He said when we create 
children, it could be said we create “‘cap- 
tives". We are not entitled to kill captives 
nor to endanger them. In fact, we have the 
obligation to care for them while they are 
captive and to see that they gain release 
from their “captivity”. This means in the 
case of children, we have the duty to bring 
them to a state where they can take care of 
themselves. 

Sometimes I hear the argument that yes, 
it is true that the unborn child needs care 
and thus is in harm’s way. However, they 
say, we've given the gift of life, something 
so valuable, that we bear no net obligation. 
The answer is that we do not have the right 
to force a gift upon anyone, and that we 
did not get the child’s permission. This is 
not a case where the child freely accepts the 
good with the bad. So we are still respon- 
sible for protecting the child from harm. 
The net gain to the child is irrelevant. Our 
obligation comes from the fact that we 
impose the situation upon children without 
their assent. 

Where parents choose not to fulfill their 
duty to children, such as when they choose 
to have an abortion, others are entitled to 
defend the child’s rights, for such defense 
is no aggression upon anyone. We must exer- 
cise caution here in that the question of 
what other things does or does not consti- 
tute proper care is a separate question apart 
from abortion and which perhaps remains 
unsettled at this time. 

Another point I must mention is that 
libertarians hold that human needs, even 
when they are real needs, are no obligation 
in themselves. While parents owe care to 
their own children, we don’t owe care to 
anyone else's. The libertarian makes a dis- 
tinction between purely moral obligations 
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and legal obligations, legal in the sense that 
someone is entitled to use force against us, 
not merely because the law says so, but 
because we have a morally enforceable 
debt. Anyone who claims there is such a 
debt and wishes to compel payment has the 
burden of proving such a debt exists and the 
responsibility for his own actions if he is 
in error. 

Libertarianism does not require us to give 
‘to charity, but charity is not charity unless 
it is given voluntarily. If taken by force, it 
is not charity but theft. The one who forces 
us to give owes us a debt. Libertarianism 
is silent about the religious or moral belief 
that we have a general duty to others or to 
God to help feed the hungry. Libertarianism 
is only about owing, as I have explained 
before. In order to avoid being guilty of 
committing aggression ourselves, we must 
leave it to each one of us to decide if, and 
when, and how much one wishes to willingly 
help others they don't owe. If we learn to 
solve human problems by non-aggressive 
means, the need for charity will be far less 
than it is today. 

One final point about parental obligation. 
If there is no such obligation, we would have 
to say that at least non-lethal abortions are 
permissible. This is because parents would 
have a right to evict and to abandon their 
children, as in the hysterotomy abortion. I 
would be interested in hearing other argu- 
ments in support of parental obligation, in- 
cluding those based upon the Bible. 

I seldom see any mention of parental obli- 
gation in pro-life literature. I wonder why it 
is not emphasized more. Sometimes I read 
there that there is a conflict of rights be- 
tween mother and child. There may be a 
conflict of needs, but not of rights. I also 
hear pro-lifers say in response to the 


“woman's right to control her own body” 
argument that life is a higher value than 
liberty and, therefore, the child's rights come 
before the mother's. But again, it is not a 
matter of the child's rights vs. the mother's. 
It is a matter of the child’s rights and the 


mother’s obligations. The child has two 
rights against the mother: the right to life, 
that is, the right not to be killed, and the 
right to parental care. And the mother has 
two obligations: her obligation not to kill 
the child and the obligation to care for her 
child. Libertarians for Life thinks this is an 
important argument and would like others 
to try it out. I hope you will tell me your 
thoughts on this. 

As I said at the beginning, it was the ideas 
of Rand and Branden that made me even- 
tually pro-life. It was an article by Branden 
in one of Rand's publications that had to do 
with parental obligation in the case of born 
children. When I made the connection with 
what he said there to the abortion issue, the 
lights went on and the bells rung. I had 
solved what I had thought was the insoluble 
issue.@ 


A SALUTE TO REV. DR. JOHNNIE 
COLEMON 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 28, 1979 


@ Mr. STOKES. Mr. Speaker, at this 
time, I would like to acquaint my col- 
leagues with a lady who has contributed 
an immeasurable amount of time, energy, 
and love to people around the world, in 
this Nation, and specifically in the city 
of Chicago—Rev. Dr. Johnnie Colemon. 

She is one of the integral components 
of the religious community in Chicago. 
In fact, Reverend Colemon has been 
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called by many people “The First Lady 
of Chicago's Religious Community.” 

Reverend Colemon is the founder and 
pastor of the progressive Christ Univer- 
sal Temple for Better Learning in Chi- 
cago. She is a primary advocate in this 
country of the new-thought religious 
philosophy. 

All of us know that there are not 
enough women ministers in this country. 
Women ministers with the extraordinary 
leadership qualities and ambition of Dr. 
Colemon are even more of a rarity. 

Because of her unfaltering commit- 
ment to her religious philosophy, she has 
attracted a membership of over 4,000 
persons to her church in Chicago. What 
is even more of a credit to her work is 
the weekly classes and activities she has 
established for the young and old alike 
through the church. These activities will 
undoubtedly contribute to the develop- 
ment of the Chicago community. 

Utilizing her leadership qualities out- 
side of the Chicago area, she has recently 
founded the Universal Foundation for 
Better Living. This organization is com- 
posed of seven churches located in Chi- 
cago, Detroit, Brooklyn, Denver, Trini- 
dad, Guayana, and South Africa. Study 
groups are also held in Benton Harbor, 
Mich., and Milwaukee. The organization 
is designed to serve as headquarters for 
those seeking truth principles without 
discrimination. 

In addition to the achievements I have 
mentioned, Reverend Colemon has re- 
ceived numerous awards and citations. 
However, she has refused to rest on her 
laurels. 

Currently, she is in the process of plan- 
ning for the erection of the Christ Uni- 
versal City which will be located in the 
South Side of Chicago. The complex will 
include a 10,000-seat auditorium, resi- 
dential housing, the Johnnie Colemon 
Institute, a private school, senior-citizen 
housing, and a business section. This may 
seem to be an ambitious project, but 
people who know Reverend Colemon say 
that no task is too difficult for her. 

Therefore, Mr. Speaker, at this time 
I would like my colleagues to join me in 
saluting Reverend Colemon for her work 
and encourage her to continue her 
worthwhile efforts in the future. I am 
also entering her awards and citations 
into the RECORD: 

Rev. Dr. JOHNNIE COLEMON AWARDS 

Johnnie Colemon special awards within 
the last ten years include: 

Award name, date, and presented by: 

Brotherhood Award, June 3, 1979, Chicago 
Conference for Brotherhood, Inc. 

National Sojourner Truth Award, April 21, 
1979, Chicago Area Club National Association 
of Negro and Professional Women’s Clubs, 
Inc. 

Who's Who Among Black Americans, 1978, 
1978 Publication. 

Proclamation—Johnnie Colemon Day, Feb- 
ruary 23, 1978, City of Chicago. 

Resolution—(House Bill), January 1978, 
State of Michigan. 

Key to the City—Detroit, Michigan, Janu- 
ary 1978, Mayor Colemon Young. 

Testimonial Resolution, January 17, 1978, 
Detroit City Council. 

Excellence In Religion, May 7, 1977, Push 
Foundation, “A Family Affair.” 

Blackbook’s Humanitarian, January 22, 
1976, Blackbook Business and Reference 
Guide. 
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Certificate of Appreciation, November 4, 
1975, Chicago Area Council, Boy Scouts of 
America. 

Presented for Outstanding and Dedicated 
Service as Chairperson of the 60th Anniver- 
sary, July 6-11, 1975, International New 
Thought Alliance Congress. 

Salutes Rev. Johnnie Colemon, “The Year 
of the Woman,” April 12, 1975, Push Founda- 
tion, “A Family Affair.” 

Certificate of Appreciation, February 15, 
1975, Community Civic and Cultural Affairs. 

For Outstanding Achievement in the Gos- 
pel Ministry, 1974, Pastor T. L. Bartlett and 
the Youth for Christ. 

Recognition of Outstanding Christian 
Service, May 25, 1974, Civic Liberty League of 
Il., Inc., A. R. Leak, PRE. 

Women’s Day Annual Black Excellence, 
March 9, 1974, Operation Push. 

Love With Sincere Appreciation, February 
15, 1974, Hillside Chapel and Truth Center, 
Atlanta, Ga., Barbara King, Minister. 

For Service To Youth, 1973, YMCA. 

Golden Anniversary Award, November 5, 
1972, Alpha Kappa Alpha Sorority. 

Recognition Award, Service to Humanity, 
October 27, 1972, First C. P. Church. 

Major Contributions, 1970, Association of 
Unity Churches. 

Deep Appreciation of Unity, Johnnie Cole- 
mon, President, 1969-70, Association of Unity 
Churches. 

Recognition of the Tremendous “Ten 
Years,” October 26, 1966, Unity Chicagoland 
Association.@ 


RESPONSIBILITIES OF PUBLIC 
SERVICE 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. BOLLING. Mr. Speaker, the David 
Broder column which appeared in the 
Washington Post of Wednesday, Novem- 
ber 28, is “must reading” for all those 
who wish to preserve representative Gov- 
ernment in our country. 

The column follows: 

THE LEADING QUESTION 
(By David S. Broder) 

At breakfast the other morning, two of 
the wise men of American political journal- 
ism, Roscoe Drummond and Theodore H. 
White, were enlightening a group of lesser 
intellects about the practice of their trade. 
White quoted an aphorism of Drummond’s, 
which he suggested ought to be stenciled on 
our brains as the 1980 campaign begins: “You 
can't get the right answers unless you know 
the questions to ask.” 

What are the questions that need to be 
asked of the men and women running for 
office in the coming campaign? Dozens of 
possibilities suggest themselves: “What will 
you do about inflation? About our energy 
vulnerability? About the growing doubts 
about America’s capacity and will to protect 
our vital interests in the world?” 

There are scores of personal questions, 
ranging from Chappaquiddick to the source 
of campaign contributions. And there are the 
hundreds of questions refiecting an individ- 
ual’s or group's particular concern, be it abor- 
tions or busing, chiropractic or consumer 
protection, nuclear power or nutrition pro- 
grams. 

But in the time that has elapsed since I 
sat at the feet of Drummond and White, the 
question that has come back to the top of 
my own list for the 1980 candidates is of a 
different character. 


What is critical to know of people running 
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for office at every level from president down 
to state legislature, I think, is this: “What 
are you prepared and equipped to do to con- 
tribute to the reconstitution of effective gov- 
ernment in this country?” 

That is, in my judgment, the operative 
translation of that “search for leadership” 
that has become the cliche theme of 1980 
politics. 

It suggests an understanding that what 
has been most conspicuously lacking at the 
federal level, and in most of the states as 
well, during the past decade has not been 
conscientious and capable performance by 
individual officeholders, but a government 
capable of delivering on its threats and 
promises. 

Putting the question in that particular 
form cuts off candidates from their most 
convenient and least convincing answer— 
the pledge that, by their personal skills, they 
will mobilize public opinion to prod the gov- 
ernment to do what is needed. 

That is a favorite answer of charismatic 
presidential candidates, who would have us 
believe that because of their personal in- 
tegrity, sincerity or artistry with words, they 
would charm the birds from the trees and 
will good policies into existence. History— 
expensive history—says otherwise. 

To go on electing people on the promise 
that each of them will create his or her own 
majority for his or her own program by his 
or her own communion with the people is 
to guarantee a continuation of the babel and 
confusion that have served unsatisfactorily 
as a substitute for government these past 10 
years. 

What we need instead are people in the 
presidency and Congress, in state and local 
government as well, who understand the 
need for coalition-building. We need people 
who have demonstrated the skills of nego- 
tiation and compromise, the insights, the 
articulateness and the boldness to overcome 
the centrifugal forces tugging at govern- 
ment in this hyper-pluralistic age. 

Because these are rare skills, the best proof 
of their existence in any individual obviously 
lies in his or her demonstration of those 
skills in previous public office. Amateurs and 
outsiders, however well motivated, are not 
likely to possess these qualities or to have 
honed them to any degree. 

Because the political parties are weak 
reeds on which to rest one's hopes for build- 
ing a coalition capable of governing, posing 
this question does not automatically favor 
the election of Republicans or Democrats. 
But it does imply for Republicans that they 
be people with a capacity for reaching be- 
yond the confines of their own party and 
its constituent groups and for working with 
and mobilizing other elements in the society. 

For Democrats, it implies that they must 
be people who are at ease with all elements 
of their party’s historic constituencies—who. 
serve to unite those constituencies rather 
than align them against each other. 

Most of all, it implies that the candidates 
who deserve support are men and women 
who are political in the fullest sense of that 
word—who are fully engaged, with all of the 
resources at their command, in resolving 
great questions that concern their commu- 
nities, their states and the nation. 


They need to be people who draw enjoy- 
ment, moral sustenance and energy from the 
political process itself, and who see their es- 
sential contribution as forwarding that 
process rather than achieving a particular 
place in history for themselves or enacting 
every paragraph of their own program with- 
out amendment. 

If we can find enough such people in this 
coming election, we can have much greater 
hope of solving the substantive problems 
that confront this country. For we might 
then have a government—something we 
have lacked for far too long.@ 
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THE RELATIONSHIP BETWEEN IN- 
FLATION AND UNEMPLOYMENT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. PAUL. Mr. Speaker, Dr. Gary 
North, one of our country’s most eloquent 
exponents of free-market economics, de- 
livered a very important speech in 1975 
at Culver-Stockton College in Canton, 
Mo. 

What Dr. North has to say is even 
more relevant today than it was 5 years 
ago, and I would like to call his speech 
to my colleagues’ attention. It explains, 
clearly and simply, the relationship be- 
tween inflation and unemployment. 

The speech follows: 

INFLATION AND UNEMPLOYMENT 
(An address by Dr. Gary North) 


Back in the 1950s, an English economist, 
A. W. Phillips, investigated the relationship 
between wage rates and unemployment dur- 
ing several periods of British history. He 
found that as wage rates rose, unemployment 
dropped; conversely, when wage rates sub- 
sequently stabilized, unemployment in- 
creased. Businessmen bid up the price of 
labor during times of price inflation, com- 
peting against one another for the services of 
working men and women. But when price in- 
fiation was reduced, these same businessmen 
preferred to reduce the number of employees. 
This empirical relationship between wage 
rates and unemployment was broadened by 
enthusiastic Keynesian economists to de- 
scribe the relationship between “inflation” 
(meaning price inflation) and unemploy- 
ment. The graph which describes this rela- 
tionship has generally become known as the 
Phillips Curve. When price increases are at 
a high level, unemployment is low. As the 
rate of price increases is reduced, unemploy- 
ment increases steadily. This trade-off be- 
tween price increases and unemployment has 
become one of the most popular concepts 
among professional economists, both inside 
the Federal government and “outside” it, so 
to speak, in the universities. 

It should not be too difficult to understand 
why this little graph should have become a 
touchstone for contemporary economists. The 
Employment Act of 1946—probably the 
classic piece of Keynesian legislation—re- 
quires the Federal government to maintain 
high levels of employment. This is to be ac- 
complished by the proper fiscal measures. 
The Federal government is supposed to in- 
tervene in the marketplace when ever “effec- 
tive demand” drops as a result of the individ- 
ual preferences of those who would trade (or 
refrain from trading) voluntarily. The state 
is to increase “effective demand” by buying 
up strategic items, such as airplanes that do 
not fly, or even worse, that fiy for a little 
while and then come down very, very fast. 
Apparently there is not enough “effective 
demand” for these items on the free market 
and those who produce them often find them- 
selves unemployed when they continue to 
manufacture them. 

The Federal government gets the funds to 
make these purchases by taxation (direct 
and indirect) and borrowing. But doesn’t 
this pull money out of the economy that 
would have been spent anyway, you ask. No 
sir; it pulls money out of the economy that 
might have been saved, but saved money is 
not always invested, and uninvested money 
isn't being spent, and this reduces “effec- 
tive demand,” so the government spends the 
money (neither saves nor invests), thus 
putting people back to work. (You don’t 
understand this because, frankly, you're a 
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bit of a dummy and have never received a 
Ph.D. in economics from Harvard.) There 
would appear to be two important laws asso- 
ciated with Keynesian policies of full em- 
ployment: 1) the government which taxes 
invisibly, taxes best; 2) try to stay off of Air 
Force jets. 

The policy makers believe that when un- 
employment increases they can simply crank 
up Federal spending and unemployment fig- 
ures will inevitably tumble. This is an act 
of faith. Thus, when they confront certain 
unpleasant facts, such as today’s unemploy- 
ment rate of 9 percent and price inflation at 
8 percent, they prefer to avoid the implica- 
tions. They say, for example, 

“All things considered, I think the calen- 
dar year 1975 needs a deficit larger than we 
have ever had in peacetime. A deficit of 6 
percent of GNP would be about $84 billion— 
frightening to the layman but still 6 percent. 
The price level in 1980 will be a bit higher 
with such a deficit than otherwise. But sin- 
glemindedly seeking to minimize that price 
level would logically lead to your favoring 
continuation of the recession, and even & 
wish to let it slide into a depression.” 

These words come from Paul Samuelson, 
the World’s Most Distinguished Economist 
(Newsweek, May 5). “All things considered,” 
the guy ought to be locked up. 

What we are witnessing is a series of es- 
calations between price inflation and unem- 
ployment. The government intervenes each 
time with baskets full of new money—the 
invisible tax—in order to increase “effective 
demand.” What it accomplishes, of course, is 
the redistribution of wealth from those who 
have late access to the newly created money 
to those who have early access. Those who 
enter the markets with the new money, buy 
at yesterday's prices. They leave fewer goods 
and services for those who have not yet 
been the beneficiaries of the “trickle-down” 
credit. Prices go up in response to reduced 
supplies and more money in circulation. But 
each time government intervenes, those on 
the tail end of the Federal milk cow start 
scrambling for the remaining treat. Prices 
get bid up faster in response to injections of 
new money since the public gets smarter 
about the way to hedge against price in- 
creases. The better the public’s knowledge, 
the more rapidly prices respond and the less 
effective the “effective demand.” Instead of 
“effective demand,” the planners get price 
increases. This is not what they want. 

When the economy is depressed, the plan- 
ners want to increase spending but lower 
taxes. This means a larger deficit. But then 
they face a new problem: rising short-term 
interest rates. They compete for the public's 
savings-which-are-not-actually-invested (to 
coin—or print—a phrase). One thing is for 
certain: when the Federal government gets 
access to these “uninvested savings,” they 
stay uninyested. But this debt competition 
results in higher short-term interest rates, 
which reduces private spending and/or sav- 
ing-investment. This is not a good way to 
beat a depression. So the deficit is partially 
funded by the Fed. 

The new money races through the frac- 
tional reserve banking system, multiplying 
happily. Up goes “effective demand,” up go 
the airplanes, and then up go prices. Business 
“booms,” wages go up, everyone is kicked 
into a higher tax bracket, revenues exceed 
the forecasts by the planners, and next year's 
budget deficit is reduced. At this point, the 
Fed generally reduces its purchases of Fed- 
eral debt. The money supply stabilizes but 
the public still continues to bid up prices 
for a while. Businesses compete to build more 
plants and build up inventories. Short-term 
interest rates continue to soar, thus reducing 
some private entrepreneurial plans to ruins. 
Finally, investment ceases, laborers are fired, 
orders are cancelled, and the boom turns into 
a bust. Down go profits, down go wages, 
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down goes GNP, down go expected Federal 
revenues, and down go the political incum- 
bents. (What about the airplanes, you ask. 
Actually, they were grounded—one way or 
another—six months earlier!) We are back 
where we started. Only we aren't. We are at 
& higher plateau. 

William Simon, our Secretary of the Treas- 
ury (or, if you prefer, Secretary of the Defi- 
cit), has put it very well: 

“This is the third time in ten years that 
we have been presented with bills for past 
Government failures due to irresponsible 
economic policies. Each time we refused to 
accept them, and the next time the bills were 
higher. Just go back and use this simple 
comparison: In 1966, we had an inflation 
rate of four percent, interest rates peaked 
at six percent; in 1969 to 1970, inflation was 
over five percent, interest rates at nine and 
a quarter; last year, interest rates and in- 
fiation peaked at about 12 percent. I suggest 
that if we refuse to pay the bill this time, 
it will become unacceptably high in the 
future. I must admit that on occasion, I 
really question the ability of democracy to 
beat inflation.” (Playboy interview, May, 
p. 68.) 

Each time, the ratchet goes higher. Each 
time, the recession is greater and the mone- 
tary expansion necessary temporarily to cor- 
rect it is greater. 

When Samuelson blandly dismisses higher 
prices in 1980, he apparently assumes that 
all we need is one more dose of the Keynesian 
magic. Just one more staggering increase of 
the money supply and then we may be able 
to get back on an even keel. He makes no 
guarantees, however. What we—we?—need 
to do is to target for annual real GNP growth 
at 6 percent. This should be the target “for 
some time.” Admittedly, there are risks. 


Nevertheless, “The rewards justify the risks.” 
When I think of Samuelson and his ideologi- 
cal colleagues “targeting” a real growth rate 
of 6 percent, compounded annually, I visua- 
lize an eight year old holding a Ruger 44 


magnum in both hands, shouting: “Watch 
this, Dad!” Yes, indeed, Dad; just watch. 
From behind that wall. 

The greatest living economist is F. A. 
Hayek, Mises’ former pupil. He has devoted 
his life to a study of the components that 
make possible a free society. Last year, in 
the words of a noted Indianapolis lepre- 
chaun, John Ryan, Professor Hayek honored 
the Nobel Prize Committee by accepting its 
award; as a result, he has received far more 
attention by the press, both In this country 
and in Europe. As the scholar who first in- 
troduced Professor Mises’ monetary theory 
of the trade cycle to the English-speaking 
world, Hayek has not deviated significantly 
from the basic outlines of that theory in the 
last 40 years. He wrote a pair of splendid 
articles for the London Daily Telegraph last 
fall, and his opening statements lay it on the 
line: “The responsibility for current world- 
wide inflation, I am sorry to say, rests wholly 
and squarely with the economists, or at least 
with the great majority who have embraced 
the teachings of Lord Keynes. What we are 
experiencing are simply economic conse- 
quences of Lord Keynes.” (Oct. 15, 1974). 

What aspect of Keynes’ theory does Hayek 
have in mind? His defense of deficits financed 
by fiat money. Every reputable economist 
prior to Keynes would have predicted that 
these policies would lead inevitably to price 
inflation, Hayek argues. Naturally, the poli- 
ticians readily adopted a supposed theoreti- 
cal justification for reducing unemployment 
by increased government expenditures. But 
the theory was supposed to apply only when 
there was unemployment of a very special 
kind: unemployment without rising prices. 
“And now, when the steadily accelerating 
rise of prices has rather discredited this view, 
the general excuse is still that a moderate in- 
fiation is a small price to pay for full em- 
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ployment: ‘rather five per cent inflation than 
five percent unemployment,’ as it has recent- 
ly been put by the German Chancellor.” 

The chief harm, argues Hayek (following 
Mises) that the inflation of the money sup- 
ply brings is the disruption of relative prices. 
Monetary inflation “gives the whole struc- 
ture of the economy a distorted, lopsided 
character which sooner or later makes a 
more extensive unemployment inevitable 
than that which the policy was intended to 
prevent. It does so by drawing more and 
more workers into kinds of jobs which de- 
pend on continuing or even accelerating in- 
flation. The result is a situation of rising 
instability in which an ever-increasing part 
of current employment is dependent on con- 
tinuing and perhaps accelerating inflation 
and in which every attempt to slow down 
inflation will at once lead to so much unem- 
ployment that the authorities will rapidly 
abandon it and restore inflation.” He might 
also have added that what is true for labor— 
a nonspecific resource—is even more true 
about highly specialized capital goods. Un- 
employed machines, when financed with 6 
percent or 8 percent or 12 percent loans, can 
produce bankruptcy quite rapidly if they 
are no longer profitable to operate because 
of a slowing down or outright abolition of 
monetary growth. Take a look at a capital 
intensive industry like the auto industry; 
consider the electrical utilities, while you're 
at it. A disrupted capital market will mis- 
allocate capital on a massive scale—a fact 
revealed when the expansion of the money 
supply does not keep pace with the public’s 
expectations of further price increases and 
a recession appears. 

Thus, writes Hayek, 


“We have been led into a frightful posi- 
tion. All politicians promise that they will 
stop inflation and preserve full employment. 
But they cannot do this. And the longer they 
succeed in keeping up employment by con- 
tinuing inflation, the greater will be the un- 
employment when the inflation finally comes 
to an end. There is no magic trick by which 
we can extricate ourselves from this position 
which we have created.” In short, unem- 
ployment can no longer be avoided. “The 
only alternative we have, and which, unfor- 
tunately, is not an unlikely outcome, is a 
command economy in which everyone Is as- 
signed his job; and though such an economy 
might avoid outright worklessness, the posi- 
tion of the great majority of workers in it 
would certainly be much worse than it would 
be even during a period of unemployment.” 

The key, as stated before, is relative prices. 
The attention focused on aggregate prices 
and wages by statistical indicators has un- 
fortunately blinded the public, the politi- 
cians and the economists to the crucial 
nature of relative prices and wages. As he 
writes in the October 16 issue: “This sort of 
unemployment which we temporarily ‘cure’ 
by inflation, but in the long run are making 
worse by it, is due to the misdirection of 
resources which inflation causes. It can be 
prevented only by a movement of workers 
from the jobs where there is an excess sup- 
ply to those where there is a shortage. In 
other words, a continuous adjustment of the 
various kinds of labour to the changing de- 
mand requires a real labour market in which 
the wages of the different kinds of labour 
are determined by demand and supply.” 
Again, his logic would apply equally well to 
all factors of production. “Without a func- 
tioning labour market there can be no mean- 
ingful cost calculation and no efficient use 
of resources.” Yet it is the attempt of the 
state to control the movement of aggregate 
prices by means of fiscal and monetary poli- 
cies which disrupt the very mechanism of 
adjustment: the flexible price system. 

He thinks that people will learn that in- 
flAation-generated increased wages always 
lead to increased prices. There is little in 
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economic history to support his confidence 
at this point. Even in the final months of 
the 1923 German inflation, everyone was 
calling for more money to catch up to run- 
away prices. Hayek is far more fearful of the 
politicians, however. “What is likely to drive 
us further on the perilous road will be the 
panicky reactions of politicians every time a 
slowing down of inflation leads to a substan- 
tial rise of unemployment. They are likely 
to react to it by resuming inflation and will 
find that every time it needs a larger dose 
of inflation to restore employment until in 
the end this medicine will altogether fall 
to work. It is this process which we must 
avoid at any price.” 

Hayek's final sentence indicates the crux 
of the conflict between Keynesian and Aus- 
trian economists, Paul Samuelson wishes to 
avold unemployment at any price—and the 
price keeps going up, compounded annually. 
Hayek wishes to avoid price inflation because 
he grasps a fundamental truth: it first de- 
stroys the capital and labor markets by dis- 
rupting prices; it then destroys people on 
fixed incomes when the public races to out- 
bid each other with the newly created 
money; and finally it destroys almost every- 
one else when the inevitable contraction and 
readjustment follow. Depressions are the 
product of government-induced monetary 
inflations. In the immortal words of Pro- 
fessor Mises, when asked by a student what 
the government should have done in 1933, he 
replied: “The government should have done 
nothing .. . earlier.” 

Hayek calls the shots without hesitation— 
without adding, as Leonard Cassidy has put 
it, a string of “unless we's.” We have run 
out of “unless we’s” on this side of the 
catastrophe. An interview with Hayek in 
Reason magazine (Feb., 1975) reveals his 
present thinking: “What I expect is that 
inflation will drive all the Western coun- 
tries into a planned economy via price con- 
trols. Nobody will dare to stop inflation in 
an ordinary manner because as t are 
at present, to discontinue inflation will in- 
evitably cause extensive unemployment. So 
assuming inflation stops it will quickly be 
resumed. People will find they can’t live 
with constantly rising prices and will 
to control it (inflation) by price controls, 
and that of course is the end of the market 
system and the end of the free political 
order. So I think it will be via the attempt 
to regress (repress?) the effects of a con- 
tinued inflation that the free market and 
free institutions will disappear. It may still 
take ten years, but it doesn’t matter much 
for me because in ten years I hope I shall 
be dead.” In the long run, even the Aus- 
trians are all dead. But if Hayek lives as 
long as Mises did, he will not escape. Never- 
theless, Hayek seems to believe that as far 
as an individual is concerned, Professor 
Mises’ remark is correct: “There is only one 
absolutely successful hedge against inflation: 

Like Hayek, I seldom add “unless we's.” 
Hayek's vision of the future is too compel- 
ing. It is too consistent with the goals of 
the messianic state. Thus, I save my “unless 
we’s" for the far side of the disaster, whether 
it is a mases inflation-depression disaster, 
or & repressed inflation (controls) disaster. 
The key to the future is not held by 
autonomous man, The messianic state is 
self-defeating. It cannot calculate rational- 
ly. It is totally parasitic. Without free men 
acting responsibly in their particular call- 
“arg the modern world would grind to a 

The international and even domestic divi- 
sion of labor cannot survive under full in- 
ternational socialism. In all of history the 
socialists have only been able to nationalize 
successfully one item: socialism. The com- 
peting waves of tariffs, quotas, exchange 
controls on money, capital controls, and 
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all the rest of the tools of the modern 
socialism can lead only to the fragmentation 
of international trade and productivity. 

We will be visited by the ghost of the 
Smoot-Hawley tariff, and the result will 
be the same: the destruction of wealth. But 
when the messianic states finally exhaust 
their resources in an orgy of planning, there 
will be pockets of resistance, direct controls— 
the means of enforcement in a command 
economy—can be imposed only at the cen- 
ters of population, and then only imper- 
fectly. The larger the geographical area, and 
the more dispersed the population, the more 
costly and inefficient is the control mech- 
anism. It is too easy to buy off the enforcers. 
Socialist controls do not apply equally well 
in every region of a large planning region. 
With the feudalization of the economy, local 
pockets of free trade can exist. 


STATEMENT BY ED JONES UPON IN- 
TRODUCTION OF CONSERVATION 
LOAN BILL 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. JONES of Tennessee. Mr. 
Speaker, the Conservation and Credit 
Subcommittee of the Agriculture Com- 
mittee, which I chair, has held hearings 
across the Nation on soil conservation 
problems and programs. We have found 
strong local support for the agricultural 
conservation program and the Great 
Plains conservation program, our two 
basic cost-sharing efforts. As expected, 
higher funding levels were urged on us 
and each year I make a personal effort to 
get those levels raised, but it has been 
largely unrewarding. 

Another shortcoming of the Federal 
conservation effort, however, is the lack 
of financial credit available to farmers 
to perform a broad range of conservation 
practices. 

To alleviate that problem I am intro- 
ducing a bill “to provide for conservation 
loans for the purposes of maintaining 
and improving the productivity of farm- 
land.” This bill provides that the Com- 
modity Credit Corporation shall make 
both secured and unsecured loans to ag- 
ricultural producers for installing pollu- 
tion control and conservation measures 
on their land. The loans would be for 
periods of up to 10 years at a rate of in- 
terest commensurate to the cost of 
money to the U.S. Treasury. 

We are falling dangerously behind in 
the protection of our most basic resource, 
our soil. Years of benign neglect are tak- 
ing their toll on our ability to produce. 
This year our Nation’s farmers will pro- 
vide over $32 billion of farm commodities 
to our friends overseas. Our agricultural 
resource base has become vital to the 
very survival of many millions of peo- 
ple around the world. This demand for 
food will not diminish. At the same 
time, we are doing woefully little to in- 
sure that future generations, both here 
and abroad, will enjoy the benefits of a 
productive American agriculture. 

I believe that most farmers and ranch- 
ers are good stewards of their land, but 
costs are rising rapidly. Using 1967 as a 
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base year of 100, the farm cost- 
of-production index reached 250 in July 
of this year. Even though commodity 
prices are relatively good, farm expenses 
continue to squeeze profits. These profits 
must provide a living for the farmer and 
his family, must educate the children, 
and must replace the high-priced ma- 
chinery necessary for production. Often, 
there is little disposable income left for 
investment in costly pollution control or 
soil- and water-conservation practices. 
In 1967, the Congress appropriated 
$220 million for the agriculture conserva- 


tion program. Using the farm cost-of-. 


production index we would have needed 
to appropriate $550 million for ACP in 
1980, to achieve the same level of con- 
servation activity that was performed 
in 1967. The fiscal year 1980 appropria- 
tion for ACP is only $190 million. 

While the appropriations for cost- 
share assistance continue to go down in 
real terms, farmers and ranchers are 
facing new, and often expensive, require- 
ments for nonpoint pollution control 
mandated by the Clean Water Act. These 
are practices needed to clean up our 
Nation’s waters and often provide little 
or no on-farm benefits to the producer. 

My bill provides for a simple loan 

mechanism patterned after the farm 
storage facility loan program which 
has been successfully administered by 
the Agriculture Stabilization Conserva- 
tion Service since 1950. Over the long run 
it will not cost the Federal Treasury a 
great deal of money. It will provide a 
needed source of credit to agricultural 
producers to install practices to conserve 
water, save soil and clean up our Nation’s 
waters. 
_ This Nation must be willing to invest 
in the future productivity of our agri- 
cultural plant. We have been blessed 
with abundance in the past. Whether 
future generations, here and abroad, en- 
joy this abundance of food and fiber, de- 
pends on what actions we take today. If 
our agricultural resource base continues 
to deteriorate, we face serious problems 
in the future. 

I urge my colleagues to join me in sup- 
porting the passage of this modest com- 
mitment to the protection of our most 
basic needs, our future supply of food 
and fiber. 

HR. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, sec- 
tion 4(h) of the Commodity Credit Corpora- 
tion Charter Act (62 Stat. 1070, as amended; 
15 U.S.C. 714b(h)) is further amended by in- 
serting immediately before the period at the 
end of the second sentence the following: “': 
And provided further, That to encourage the 
alleviation of conservation and environ- 
mental problems which reduce the produc- 
tive capacity of the Nation's land water re- 
sources or causes degradation of environ- 
mental quality, the Corporation shall make 
annually (1) unsecured conservation loans 
to agricultural producers for which the total 
aggregate amount of any such loans to any 
one producer does not exceed $10,000 and (2) 
secured conservation loans to agricultural 
producers for which the total aggregate of 
any such loans to any one producer exceeds 
$10,000 but is less than $25,000, the total of 
such unsecured and secured loans not to ex- 
ceed $200,000,000 in any one fiscal year; such 
loans shall be for those conservation and en- 
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vironmental enhancement measures which 
are recommended by county and State ASC 
Committees and approved by the Secretary 
which are needed to maintain or improve the 
productivity of farmland; and such loans 
shall be for a period not to exceed ten years 
at a rate of interest based upon the rate of 
interest charged the corporation by the 
United States Treasury.” @ 


FIGHTING INFLATION BY INCREAS- 
ING PRODUCTION AND REDUCING 
UNEMPLOYMENT 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 28, 1979 


@ Mr. HAWKINS. Mr. Speaker, the 
American people and their Government 
are challenged as never before by the 
disease of inflation. One of the urgent 
and major tasks of domestic national 
policy is to bring all public weapons to 
bear upon reduction of inflation and 
restoration of price stability as rapidly 
as possible. 

This does not mean that there are not 
other equally serious national problems 
such as excessive unemployment. But, 
rampant inflation makes it harder to 
gain support for national policies to solve 
that problem until it is clear that infia- 
tion is being reduced. However, the prob- 
lem of inflation cannot be treated in 
isolation because the reduction of unem- 
ployment is inseparably connected with 
the reduction of inflation. 

The rate of consumer price inflation, 
despite some slackening during some 
years, has been chronically on the in- 
crease for more than a quarter century. 
During 1952-55, the rate averaged an- 
nually only 0.3 percent; during 1955-58, 
the annual average increase was 2.6 per- 
cent; during 1958-66, it was lower at 1.5 
percent; during 1966-69, it was 4.1 per- 
cent; during 1969-79, it was 6.9 percent; 
from fourth quarter 1978 to fourth quar- 
ter 1979 (fourth quarter 1979 estimated), 
it was 10.9 percent; and this estimate 
may well be too low because during re- 
cent months the annual rate of increase 
has been 13 percent or higher. At least 
since 1969 to date, the upward movement 
of producer prices have been even more 
extreme, with an estimated increase of 
13 percent from fourth quarter 1978 to 
fourth quarter 1979, and an annual rate 
of about 14.5 percent now. Current fore- 
casts are that we will continue to experi- 
ence double digit inflation in 1980. 

Inflation in these ranges has its cruel- 
est effects upon the underprivileged, the 
senior citizens, the poor, and the unem- 
ployed; penalizes those living on fixed in- 
comes; and creates distortions through- 
out the whole economic structure which 
make it harder to do business and to plan 
ahead. It decreases the value of whatever 
public expenditures are made for na- 
tional purposes and to help those first 
who need help most. It increases the 
burden of national defense. It creates in- 
flationary expectations which feed on 
themselves, Internationally, our raging 
domestic inflation weakens the dollar 
everywhere, pushes up the price of gold 
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and makes it easier for overseas com- 
petitors to make serious inroads upon our 
home markets. 

We still have not applied effective 
weapons against inflation. One obstacle 
has been a Babel of conflicting advice 
from supposedly knowledgeable experts 
as to the proper remedy. Thus, conflict- 
ing policies have been applied. It is clear 
the policies applied have been wrong 
from the start to finish, tested by the 
results. 

These still-prevalent policies, both 
monetary and fiscal, have applied the 
“trade-off” theory: that is, the way to 
fight inflation is to slow down the econ- 
omy, bring on repeated recessions, and 
chronically increase the idleness of work- 
ers and other production facilities. This 
classical theory has no practical validity 
in the modern economy, and has failed 
because it has no justification in the ex- 
perience of the past quarter century to 
date. 

An emerging but not yet applied rec- 
ognition of how the American economy 
actually works under modern conditions 
is to be found in the 4-year history of 
consideration and adoption of the Hum- 
phrey-Hawkins Full Employment and 
Balanced Growth Act of 1978. Recogniz- 
ing after intensive study and thorough 
congressional discussion that the at- 
tempted “trade-off” between inflation 


and unemployment was a ghastly failure, 
section 4 of the Humphrey-Hawkins Act 
prohibits the attempted “trade-off” in 
this unequivocal language: 

. . + policies and programs for reducing 
the rate of inflation shall be designed so as 
not to impede achievement of the goals and 


timetable . . . for the reduction of unem- 


ployment. 


Based upon almost an additional year 
of experience since enactment of Hum- 
phrey-Hawkins, the Midyear Review of 
the Economy, issued on August 9, 1979, 
by the Congressional Joint Economic 
Committee, contains in the introduction 
by the chairman (p. 1) the following 
statement of supreme importance today 
and for the foreseeable future: 

The enormous benefits to be gained by 
the whole nation from rapid economic growth 
have united the Joint Economic Committee 
Majority and Minority. . . . This Committee 
believes that we must and can produce our 
way out of our economic problems. 

First, policies which produce slow growth 
will not also produce price stability. A slow- 
growth scenario for the 1980's implies a con- 
comitant rapid rise in the cost of living. The 
fight against inflation can be won only by 
policies which increase production. ...A 
stagnating economy means more double digit 
inflation. . . . It means protracted and ris- 
ing unemployment. . . . It means a reduced 
standard of living. .. . Policies which lead 
to slow growth will lead to many and un- 
necessary cruel hardships for disadvantaged 
Americans. 


The provisions of the Humphrey-Haw- 
kins Act and findings by the Joint Eco- 
nomic Committee were not pulled out of 
thin air, nor did they result from casting 
about for something “different” because 
of dissatisfaction with existing policies 
and their intolerable results. Instead, 
they were based upon empirical observa- 
tion, in the laboratory of the American 
economy. 
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This empirical observation demon- 
strated, about as clearly as anything can 
be demonstrated in the field of practical 
economics, that slow economic growth, 
stagnation, recession, and high idleness 
of workers and other production facili- 
ties increase inflation, and that strong 
movements toward and close proximity 
to full use of our production capabilities 
decrease inflation and even brings rea- 
sonable price stability. 

The factual evidence in support of this 
conclusion has been made available to 
the Congress, the executive branch, eco- 


. nomic experts and other analysts many 


times. A few additional facts may be 
helpful. From first quarter 1974 to first 
quarter 1975, in the midst of the most 
severe economic downturn since the 
Great Depression, the increase was 11 
percent for consumer prices, 14.1 percent 
for producer prices of all finished goods, 
and 16.7 percent for producer prices of 
consumer finished goods excluding food. 
In contrast, from fourth quarter 1975 to 
first quarter 1976, a period marked by an 
extremely strong economic recovery, the 
annual rates of inflation were only 3.9 
percent, 0.4 percent, and 4.4 percent for 
these three categories, respectively. 

But from fourth quarter 1978 to fourth 
quarter 1979 (estimated), with the aver- 
age economic performance marked by a 
slight recession and a much bigger reces- 
sion in prospect, the rates of inflation 
were 10.9 percent, 10.0 percent, and 13.0 
percent for the three categories, respec- 
tively. During the first half of 1979, when 
the fact of recession became clearer than 
it had been earlier, the annual rate of 
inflation rose to 13 percent or more for 
consumer prices and to 14-15 percent for 
producer prices. 

The reasons for all of this are very 
clear. A low or negative rate of real eco- 
nomic growth causes the productivity 
growth rate to fall from a very reward- 
ing rate to a very low or negative rate. 
This increases per unit cost, and the 
effort to recover these costs leads to 
higher prices. In the “administered” 
price areas, a reduction in the volume of 
business leads to the attempt to compen- 
sate for this by higher returns per unit, 
and this means rising prices. The preva- 
lent monetary policy, an emblem of the 
“trade-off” notion, is inflationary per se, 
as will be shown in more detail. In many 
key sectors of the economy, acute infia- 
tionary pressures result form scarcities 
contrived in the name of fighting infla- 
tion, such as the restrictive Federal 
Budget and monetary policies. 

The roller-coaster economic perform- 
ance, with its repeated ups and downs, 
is disconcerting both to industry and la- 
bor, and in attempting to “protect” 
against it or to “guess” where it is go- 
ing next, the tendency toward price in- 
creases is intensified, and in some de- 
gree there may be evidence of the same 
protectionism on the wage side. This may 
be called the “anticipatory” aspect of 
inflation. And when the economy is in a 
sharp advance from a recession, expan- 
sion of investment and in some other 
sectors is at a more rapid rate than un- 
der conditions of sustained reasonably 
full use of capabilities. This in itself puts 
inflationary pressures upon some short- 
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ages emerging in consequence of the 
previous recession. 

Policies used in the attempted “‘trade- 
off” also redistribute incomes in ways 
which are extremely regressive. This en- 
ables many of the more fortunately situ- 
ated to benefit by the inflation, while 
those who are less fortunate or distinctly 
unfortunate are hurt most by the infia- 
tion. This very process of income mal- 
distribution aggravates the imbalances 
in the economy, prolongs the poor eco- 
nomic performance, makes satisfactory 
recovery more difficult, and in the longer 
run increases the prospects of one down- 
turn after another. 

Prompt and decisive action against in- 
flation must commence with reversal of 
the policy of contrived stagnations and 
recession which has been the primary— 
although not the only—cause of un- 
bridled inflation. Consequently, prompt 
and decisive action is needed to promote 
growth in production and employment at 
rates sufficient to achieve the 1983 unem- 
ployment reduction and other goals of 
the Humphrey-Hawkins act. 

The policies of the Federal Reserve 
Board and System are the outstanding 
example of the wrong policies by all tests. 
The spokesmen for the Fed are crystal 
clear about their intent. It is to perpetu- 
ate or even worsen a recession for how- 
ever long it may take, in their view, to 
slow down infiation. But what have been, 
and still are, the actual consequences of 
these policies? 

First, the Fed policies have been a 
powerful factor in bringing on recessions 
and prolonging their duration. We need 
a real growth rate in the nonfederally 
held money supply roughly comparable 
to the needed rate of real economic 
growth—about 4.5 percent annually 
when the economy is at reasonably full 
use of its production capabilities, and 5-6 
percent now and for a few years ahead 
to lift the economy to where it ought 
to be. But measured in real terms to 
comport with the needed real economic 
growth rate, the real growth rate in non- 
federally held money supply averaged 
only 0.2 percent during 1955-79 (esti- 
mated). 

There was a negative real growth rate 
for a year or two preceding each of the 
five recessions from 1955 to date, and a 
negative real growth rate of 5.7 percent 
and then 4.4 percent from 1973 to 1975, 
when we were in the biggest economic 
downturn since the Great Depression. 
There was a negative real growth rate of 
0.9 percent from 1977 to 1978, and 5.6 
percent from 1978 to 1979. The recession- 
producing results of Fed policies are 
there for all to see. And, for reasons 
already stated, each contrived recession 
has helped to accelerate inflation. 

Second, the staggering increases in 
interest costs from 1952 to date, stem- 
ming from the famous “accord” between 
the Federal Reserve Board and the 
Treasury, and the additional interest 
burdens imposed by these interest- 
increase extravaganzas, has been grossly 
inflationary per se. From 1952 to 1978, 
computed average interest rates rose 


161.7 percent on the Federal public debt, 
95.8 percent on State and local debts, 
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123.5 percent on the total private debt, 
and 160 percent upon the total public and 
private debt. For the period as a whole, 
the additional interest costs thus imposed 
came to $151.7 billion upon the Federal 
public debt, $40.8 billion upon State and 
local debts, $1,350.3 billion upon the total 
private debt, and $1,542.8 billion upon 
total public and private debt. 

The most recent Fed policies, and 
above all during recent months, have 
greatly accelerated the additional inter- 
est burden imposed. These soaring inter- 
est costs, rising recently to undreamed- 
of heights, are inflationary per se because 
the rising cost of money, pyramided and 
passed on throughout the entire eco- 
nomic structure, are just as inflationary 
as the rising costs of medical care or food 
or housing and, as to the last two of these 
at least, the rising interest costs con- 
tribute immensely to the rate of infia- 
tion. Further, the tight and inequitable 
apportionment of credit and the rising 
interest rates hit hardest the farmer, 
small businessman, homeowners, and 
energy-producers; and, above all, the 
general consumer, hit by the dangerously 
soaring costs on consumer borrowings 
and consumer credit. 

Third, the additional interest costs in 
the Federal budget coming to about $24 
billion in 1979 alone, comprise a major 
portion of the Federal deficit—said to be 
inflationary. They also come to about 
twice budget outlays for education or 
housing and community development or 
manpower programs, and, by impeding 
adequate outlays for these purposes, add 
greatly to scarcity-induced inflation. 

By Executive and congressional pres- 
sures upon the Fed, we must fight infia- 
tion by attuning the money supply to the 
needs of a fully recovery economy, and 
by reducing interest rates very substan- 
tially. The Humphrey-Hawkins Act sets 
forth the mandate that Fed policies be 
supportive of its purposes—but this has 
not happened yet. 

The second powerful weapon for fight- 
ing inflation by reactivating the econ- 
omy and by remedying inflationary 
shortages in some sectors is the Federal 
budget. The President’s budget projec- 
tions from fiscal 1979 through fiscal 1982, 
not changed much by the Congress thus 
far, contemplate an average annual real 
growth in budget outlays of only about 
1.4 percent, and there is yet no firm pro- 
posal for tax reduction. 

These budget projections, combined 
with the President’s projections for con- 
sumer incomes and spending and for 
business investment would, if actualized, 
result—according to competent and com- 
monly accepted estimates—during 1979- 
83 in an average annual growth rate of 
only 3 percent for real economic growth 
and only 1.8 percent for productivity 
growth, an average inflation rate of 7.5 
percent, and an unemployment rate of 
onan, percent in 1980 and 6.5 percent in 

83. 


The two ways by which the Federal 
budget can be used to reactivate the 
economy, vital for its own sake and im- 
perative to reduce inflation, are increased 
public outlays and/or lower taxes. 


Looking at taxes first, there is un- 
doubtedly some need for limited and 
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highly selective tax reductions. The total 
nationwide tax burden is now extremely 
regressive. Taking into account all types 
of taxes, direct and indirect, in 1968— 
later comprehensive data not available— 
those with incomes under $2,000 paid 50 
percent of their incomes in taxes, while 
those at $50,000 and over paid 45 per- 
cent. Those between $2,000 and $4,000 
paid 34.6 percent, while those between 
$25,000 and $50,000 paid 32.8 percent. 
While changes in the Federal personal 
tax structure were progressive until 1945, 
they have veered in a regressive direction 
since. 

For example, during 1963-73, Federal 
personal tax cuts added only 5.1 percent 
to the disposable income (the meaning- 
ful test) of those with incomes under 
$3,000, and only 4.5 percent to those with 
incomes between $5,000 and $10,000, and 
added 6.1 percent for those with in- 
comes over $50,000. This has not only 
‘been inequitable; it has also worked 
against economic balance and growth. 

Even more important, the tax cuts 
and concessions, at least since 1974, have 
allocated far too much relatively to the 
investment function, and far too little 
relatively to the consumption function. 

These misdirections in the tax cuts 
have aggravated, rather than reduced, 
the imbalances in the economy con- 
ducive to stagnation, recession, and 
chronically rising idleness of workers 
and other production facilities. During 
the periods of each good economic ad- 
vance from 1969 to date, the real aver- 
age annual growth rate in investment in 
the plant and equipment which adds to 
production capabilities has been very 
much faster than the real average an- 
nual growth rate in ultimate demand 
which include total private consumption 
expenditures plus total public outlays 
for goods and services at all levels. 

As the economy has moved into reces- 
Sions, the investment growth rate has 
been cut back very sharply, not because 
of inadequate profits per unit of sales, 
but rather because of restricted markets 
for products due to much larger defi- 
ciencies in ultimate demand. The rela- 
tive trends in profits supporting invest- 
ment on the one hand and wages and 
salaries as the main factor in consumer 
expenditures on the other hand has been 
highly conducive to these imbalances. 

It is especially noteworthy that, from 
fourth quarter 1978 to fourth quarter 
1979 (estimated), the real growth rate 
in investment was 6.1 percent despite a 
downturn of 3 percent in profits from 
extremely high and even record-break- 
ing levels, while there was a downturn of 
0.7 percent in ultimate demand and, 
conducive to this, a downturn of 0.3 
percent in wages and salaries although 
the trend in this area had been far too 
low during the immediate previous 
years. 

These considerations are especially 
pertinent for policy now. During the past 
year, or even the past decade, consumer 
incomes and spending have hardly in- 
creased, and during the past 12 months 
have probably declined, while invest- 
ment and profits have moved much more 
favorably. 

Under these circumstances, although 
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a sharp and even relatively greater in- 
crease in investment growth than in the 
other sectors is vital to economic res- 
toration, the sound road to this is to 
increase ultimate demand through pol- 
icies designed to increase consumer 
spending and public outlays, not through 
policies designed to increase after-tax 
profits per unit. 

The needed profit growth must come 
through larger markets for business 
products. Thus, most of the tax reduc- 
tions should concentrate progressively on 
the personal income side, and tax bene- 
fits to investors should be granted very 
cautiously, selectively where scarcities 
exist as in the case of energy, and with 
a definite quid pro quo in the form of 
more investment demonstrably due to 
the tax benefits. 

These conclusions are supported wide- 
ly. The 1979 Midyear Review of the 
Economy by the Joint Economic Com- 
mittee found that “Personal consumption 
expenditures were the * * * major factor 
responsible for the economic weaknesses 
we have observed for the first half of 
1979” (p. 7), and that “an erosion of 
consumer spending was the prime culprit 
of the 1973-75 recession * * *” (staff 
analyses, p. 89). It was also found that 
“if the consumer sector remains weak 
into the next year, this would soon have 
an adverse effect upon business invest- 
ment” (p. 14). 

The January 1979 Congressional 
Budget Office report to the Senate and 
House Committees on the Budget, en- 
titled, “The Fiscal Policy Response to In- 
flation,” indicates excellently the pica- 
yune stimulative effect which reductions 
in business taxes have had upon the 
overall economic performance. A report 
of the AFL-CIO Research Department 
on October 30, 1978, estimated that the 
corporate share of the total income tax 
burden declined steadily from 34.3 per- 
cent in fiscal 1965 to 23.3 percent in 1979 
(estimated). 

This leads inescapably to the conclu- 
sion that increased Federal outlays are 
preferable to and should be used much 
more extensively than tax reduction, to- 
ward activating the economy and thus 
reducing inflation. The Congressional 
Budget Office has developed impressive 
evidence that, dollar for dollar, increased 
Federal outlays increase private jobs 
(quite apart from public jobs) far more 
than tax reduction. 

This means that public outlays cost the 
Federal budget far less, and do far bet- 
ter for the deficit or surplus position of 
the budget itself, related to any given 
size of favorable impact upon the eco- 
nomic performance. Noteworthy also in 
this connection is the recommendation 
of the Task Force on Inflation of the 
House Committee on the Budget: 

If unemployment rises, the economy will 
be better served by targeted, specific em- 
ployment assistance than more costly and 
less efficient tax cuts (p. 4). 


Tax reductions and concessions, un- 
less very limited and highly selective, 
and especially because they tend to be 
regressive rather than progressive, have 
other strong disadvantages. A substan- 
tial portion of them result in savings not 
immediately translated into more in- 
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vestment in the absence of adequate 
ultimate demand. And even when they 
result in immediate investment, a large 
portion of this investment may be in 
areas of very low priority from the view- 
point of national needs, and this imports 
also inflationary pressures in such areas. 

In contrast, more public outlays or in- 
vestment, even when not used directly 
for assistance where needed, but used 
instead to increase private spending and 
highly needed private investment, can 
and should be pointed directly to areas 
of high need, both toward being more 
efficient in stimulating the economy and 
toward increasing high priority goods 
and services. This course is highly anti- 
inflationary. 

The currently restrictive Federal 
Budget, in the name of fighting infia- 
tion, is dangerously neglectful of these 
priorities of need. Excluding national de- 
fense, the fiscal 1980 budget on the do- 
mestic side provides no expansion or 
moves downward. The President’s 
Budget projections would reduce Federal 
outlays for all domestic programs from 
16.01 percent of GNP in fiscal 1979 to 
14.94 percent in fiscal 1982. The impact 
of the reductions in this ratio would be 
especially severe with respect to man- 
power, including public service pro- 
grams, education, health, income secu- 
rity, and housing and community 
development. 

This is not at all responsive to the 
Government’s responsibility in these 
areas, and it is highly inflationary be- 
cause it is in some of these areas that 
inflationary shortages and/or scarcities 
are most acute. Moreover, there has been 
a very long-term trend toward reduced 


employment or reduced employment per 
unit of output in many of the conven- 
tional mass production industries, due 
primarily to technological trends which 
are continuing and augmenting. 


Consequently, a restrictive rather 
than an expansionary approach to the 
priority areas, listed just above, is fatal 
to adequate overall economic growth 
and adequate reduction of unemploy- 
ment, imposes cruel hardship upon the 
disadvantaged, and is highly inflation- 
ary to boot. 

No part of this discussion is weakened 
in the slightest by the energy problem. 
We are not faced with a recently devel- 
oped series of problems but rather by 
events which, through very low-average 
real economic growth, chronically rising 
inflation, chronically rising idleness of 
workers and other production facilities, 
and six periods of stagnation and reces- 
sion—all from 1953 to date—have caused 
us to forfeit more than 7 trillion 1978 
dollars worth of GNP and more than 80 
million years of civilian employment 
with much more of the same to come. 

Four of these recessions occurred be- 
fore the OPEC price increases of the 
mid-1970’s, and the 1979 recession was 
forecast by most economists before the 
OPEC price hikes of early 1979. 

Independent of the inflationary im- 
pact of the energy situation, the under- 
lying rate of inflation during recent 
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years and now has been and remains 
three times as high as it was during 
periods where the economy was close to 
full performance, with very little idle 
capabilities. 

Some of the areas of highest inflation— 
food, medical care, and housing—are rel- 
atively little affected by the energy prob- 
lem. The energy problem should not be 
made an easy alibi for all that has gone 
wrong. We must act now to remedy much 
of what is going wrong and, after long 
years of symptomatic delay and indeci- 
sion in coping with the energy problem, 
it will take several years at least to make 
a real dent upon the energy problem 
even if at long last we begin to deal with 
it properly. 

Moreover, by addressing rather than 
short-changing many of the other prob- 
lems dealt with in this discussion, we 
would greatly reduce the inflationary im- 
pact of the energy problem by reducing 
other causes of inflation, and by promot- 
ing shifts in economic activities from 
higher to lower energy-consumer areas, 
for example, mass transportation, hous- 
ing, and priority services. 

Finally, none of the difficulties depicted 
throughout this discussion, including rag- 
ing inflation, can be dealt with effectively 
through ad hoc improvised, and discon- 
nected national policies and programs. 
We immediately need the comprehensive 
and consistent effort, long-range as well 
as short-range, mandated by the Hum- 
phrey-Hawkins Act but systematically 
violated to date. Without proper and con- 
sistent long-range goals, we cannot have 
proper and consistent policies and 


programs. 

Even until now, the statements of Fed- 
eral Reserve Board Chairman Volcker, 
Treasury Secretary Miller, and Council 
of Economic Advisers Chairman Schultze, 
reveal an adamant determination to per- 
sist in the policies which have failed, and 
not to move 1 inch toward revision 
on the basis of compelling evidence on 
all fronts. All of this is in absolute vio- 
lation of the Humphrey-Hawkins Act. 

In a still larger sense, to observe what 
is now going on fills me with concern 
about the future of our country and its 
place in the world. “Sacrifices” are being 
urged and imposed upon the wrong peo- 
ple, while others continue to batten on 
the inflationary process. We are advised 
what not to do and to do without, but 
not being summoned to progress and 
achievement in accord with our true 
potentials. We are warned what we “can- 
not afford,” but not told what we need 
to do. 

This is not the road to realizing the 
full promise of America, and must alter 
our course before the hour is even later 
than now.®@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for a 
computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
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all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings, when 
scheduled, and any cancellations, or 
changes in the meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational, the Office of the Senate 
Daily Digest will prepare this informa- 
tion for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 


Meetings scheduled for Thursday, No- 
vember 29, 1979, may be found in the 
Daily Digest of today’s RECORD. 

MEETINGS SCHEDULED 
NOVEMBER 30 
8:00 a.m. 
Agriculture, Nutrition, and Forestry 
Rural Development Subcommittee 
To continue oversight hearings on the 
implementation of rural housing pro- 
grams, relative to home weatheriza- 
tion serving rural areas. 
324 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on the Fed- 
eral Trade Commission's authority to 
order divestiture in certain antitrust 
proceedings. 
235 Russell Building 


Governmental Affairs 
Permanent Investigations Subcommittee 
To continue hearings on professional 
motor vehicle theft and the potential 
in it by organized crime. 
3302 Dirksen Building 
Judiciary 
To hold hearings on S. 1679, to reduce 
delays and legal expenses in the is- 
suance of patents. 
2228 Dirksen Building 
10:00 a.m 
Armed Services 
Procurement Policy and Reprograming 
Subcommittee 
To receive testimony on optional finan- 
cial spending programs for the civil 
reserve airfieet of the Department of 
Defense. 
224 Russell Building 


Environment and Public Works 
Water Resources Subcommittee 
To resume consideration of S. 703, to 
provide for the study, advanced en- 
gineering and design and/or construc- 
tion of certain public works projects 
for navigation and flood control on 
rivers and harbors in the U.S. and 
trust territories. 
4200 Dirksen Building 
DECEMBER 4 
9:30 a.m. 
Governmental Affairs 
Permanent Investigations Subcommittee 
To resume hearings on professional 
motor vehicle theft and the potential 
in it by organized crime. 
3302 Dirksen Building 
Judiciary 
To resume consideration of S. 1722 and 
1723, bills to reform the Federal crimi- 
nal laws and streamline the adminis- 
tration of criminal justice. 
2228 Dirksen Building 
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10:00 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation, and Federal 
Services Subcommittee 
To hold hearings on S. 1938, to increase 
government efficiency and to provide 
a mechanism for raising the level of 
protection for the public against un- 
necessary radiation exposure. 
1114 Dirksen Building 
*Select on Indian Affairs 
To hold hearings on S. 341, 1795, and 
1796, bills authorizing certain Indian 
tribes to file claims for damages for 
delay in payment for lands claimed to 
be taken in violation of U.S. laws. 
5110 Dirksen Building 
2:00 p.m. 
Conferees 
Closed, on H.R. 5359, making appropria- 
tions for fiscal year 1980 for the de- 
fense establishment. 
Room S-126, Capitol 
Conferees 
On H.R. 2440, to provide assistance to 
airport operators to prepare and carry 
out noise compatibility programs, to 
provide assistance to assure continued 
safety in aviation, and to provide as- 
sistance to aircraft operators to aid 
them in complying with noise stand- 
ards. 
Room to be announced 
2:30 p.m. 
Finance 
Private Pension Plans and Employee Fringe 
Benefits Subcommittee 
To hold hearings on S. 1089, 209, 511, 
989, 1090, 1091, 1092, 1240, and 1958, 
bills to provide certain tax deductions 
and credits for employee pension con- 
tributions. 
2221 Dirksen Building 


DECEMBER 5 


9:00 a.m. 
Commerce, Science, and Transportation 


To hold joint oversight hearings with 


the Subcommittee on Energy Re- 
-sources and Materials Production of 
the Committee on Energy and Natural 
Resources to review implications for 
future Outer Continental Shelf leas- 
ing, relative to the oil spill at Cam- 
peche, Mexico. 

3106 Dirksen Building 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold joint oversight hearings with 
the Committee on Commerce, Science. 
and Transportation to review impli- 
cations for future Outer Continental 
Shelf leasing, relative to the oil spill 
at Campeche, Mexico. 
3106 Dirksen Building 
10:00 a.m. 
Rules and Administration 
Business meeting, to resume markup of 
S. 2018 and S. Res. 281, measures to 
simplify and clarify the system by 
which Senate committees are provided 
funds for their operating expenses, in- 
cluding staff salaries; and to consider 
other legislative and administrative 
business. 
301 Russell Bullding 


Select on Indian Affairs 
Business meeting, to mark up S.J. Res. 
108, to validate the effectiveness of 
certain plans for the use or distribu- 
tion of funds to pay judgments 
awarded to Indian tribes; S. 1730, de- 
claring that title to certain lands in 
New Mexico are held in trust by the 
United States for the Ramah Band of 
the Navajo Tribe; S. 1832, authorizing 
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the Secretary of the Interior to de- 
clare certain land to be Indian reser- 
vation land; and S. 1273, to restore 
Federal recognition to certain bands 
of Paiute Indians in the State of Utah. 
6228 Dirksen Building 
10:30 a.m. 
Conferees 
Closed on H.R. 5359, making appropria- 
tions for fiscal year 1980 for the de- 
fense establishment. 
S-128, Capitol 
2:30 p.m. 
Finance 
Private Pension Plans and Employee Fringe 
Benefits Subcommittee 
To continue hearings on S. 1089, 209, 511, 
989, 1090, 1091, 1092, 1240, and 1958, 
bills to provide certain tax deductions 
and credits for employee pension con- 
tributions. 
2221 Dirksen Building 


DECEMBER 6 
9:30 a.m. 
Governmental Affairs 
To hold hearings on S. 1945, to establish 
& procedure for congressional review of 
Federal agencies’ rules and regulations. 
3302 Dirksen Building 
DECEMBER 7 
10:00 a.m. 
Joint Economic 
To resume hearings on the employment- 
unemployment situation and price 
data information for November. 
Room to be announced 


DECEMBER 10 
10:00 a.m. 

Select on Indian Affairs 
To hold hearings on S. 1464, to acquire 
certain lands for the benefit of the 
Mille Lacs Band of the Minnesota 

Chippewa Indians. 
5110 Dirksen Building 


DECEMBER 11 
9:30 a.m. 
Select on Small Business 
To hold hearings on the structure of the 
solar energy industry. 
424 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee 
To receive testimony on the current price 
and supply situation for petroleum 
fuels. 
3110 Dirksen Building 


DECEMBER 12 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the scope of laser 
research and technology, focusing on 
the principal applications of lasers and 
future expectations from lasers. 
235 Russell Building 
9:30 a.m. 
Select on Small Business 
To continue hearings on the structure of 
the solar energy industry. 
424 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings to review in- 
ternational monetary policy relative 
to the Eurodollar currency. 
5302 Dirksen Building 
DECEMBER 13 
8:30 a.m. 
Energy and Natural Resources 
Energy Resources and Materials Production 
Subcommittee 
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To hold closed hearings to review the 
current status of the strategic petro- 
leum reserve program. 

8-407, Capitol 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 

To continue oversight hearings to re- 
view international monetary policy 
relative to the Eurodollar currency. 

5302 Dirksen Building 
DECEMBER 14 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To resume hearings on the scope of laser 
research and technology, focusing on 
the principal applications of lasers and 
future expectations from lasers. 

235 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 

To continue oversight hearings to review 
international monetary policy relative 
to the Eurodollar currency. 

5302 Dirksen Building 
DECEMBER 17 
10:00 a.m. 
Select on Indian Affairs 

To hold hearings to determine whether 
the April 1, 1980, statute of limitations 
deadline should be extended for com- 
mencing actions on behalf of an In- 
dian tribe, band, or group by the Fed- 
eral Government. 

1202 Dirksen Building 
JANUARY 15, 1980 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 

To hold hearings to examine U.S. trade 
and technological competitiveness 
with other Industrialized countries, 
focusing on a report by the Interna- 
tional Trade Commission on inter- 
national trade in integrated circuits 
relating to the electronics industry. 

5302 Dirksen Building 


CANCELLATIONS 
NOVEMBER 30 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 
To hold oversight hearings on emergency 
loan programs of the Farmers Home 
Administration. 
1318 Dirksen Building 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
2:00 p.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
DECEMBER 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to insure 
equitable mortgage lending practices. 
5302 Dirksen Building 
DECEMBER 7 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings to insure 
equitable mortgage lending practices. 
5302 Dirksen Building 
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SENATE—Thursday, November 29, 1979 


(Legislative day of Thursday, November 15, 1979) 


The Senate met at 12 meridian, on 
the expiration of the recess, and was 
called to order by Hon. ROBERT C. BYRD, 
a Senator from the State of West Vir- 
ginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal God, ever near to those who 
call upon Thee in spirit and in truth, 
as Thou didst lead our fathers through 
dark valleys, across rough plains, and 
over mountains of difficulty so wilt Thou 
be our guide and strength in this perilous 
hour of history. Endue with wisdom those 
to whom has been committed the au- 
thority of government. Hold this Nation 
steady, firm, and resolute in the ways of 
justice and truth. To our countrymen 
now captive to hostile powers, send Thy 
comforting and strengthening grace. 
Hasten their freedom and the renewal of 
concord and cooperation among the na- 
tions. Enlighten those who are in dark- 
ness, correct the erring and lead Thy 
people in the way everlasting. As we offer 
our noon-day prayer wilt Thou hear also 
the deeper unspoken prayers of our 
hearts. And to Thee shall be our thanks- 
giving and praise. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

US. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 29, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable ROBERT C. BYRD, a 
Senator from the State of West Virginia, 
to perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. ROBERT C. BYRD thereupon as- 
sumed the chair as Acting President pro 
tempore. 


RECOGNITION OF LEADERSHIP 


The PRESIDING OFFICER (Mr. 
CHURCH). The Senator from Alaska is 
recognized. 


THE JOURNAL 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 

The PRESIDING OFFICER (Mr. 
BRADLEY). Without objection, it is so 
ordered. The Senator from West Vir- 
ginia. 


PRESIDENT CARTER ON IRAN 


Mr. ROBERT C. BYRD. Mr. President, 
in his press conference last night, Presi- 
dent Carter gave a strong and effective 
presentation of the U.S. position on the 
Americans being held hostage in Iran. 

President Carter, in a calm and forth- 
right manner, emphasized the deter- 
mined and unified approach which this 
Nation is taking in the face of this con- 
tinuing crisis. 

The President is correct in stating that 
the American people stand together, 
united in our determination to protect 
the lives of Americans and the honor of 
this country. 

Yesterday the Senate unanimously ap- 
proved a resolution (S. Res. 292) citing 
this determination and this unity in our 
efforts to achieve the immediate, safe, 
and unconditional—unconditional—re- 
lease of the U.S. personnel being held 
hostage in Iran. This was a resolution 
which I introduced jointly with the dis- 
tinguished minority leader, the distin- 
guished majority whip, the distinguished 
minority whip, the distinguished chair- 
man, and the distinguished ranking 
minority member of the Committee on 
Foreign Relations, and 45 other Senators. 

In his remarks to the press and the 
Nation last night, the President was firm 
but he was not threatening. He warned of 
grave consequences to Iran if the hos- 
tages are harmed, and he repeated that 
this Nation will not submit to blackmail. 
He emphasized our desire to resolve this 
matter by peaceful means. 

Wisely, I believe, the President said he 
was not setting specific deadlines as to 
when certain action might be taken. In- 
stead, as the President stated, we are 
proceeding in every possible way to ob- 
tain the release of the hostages, while at 
the same time protecting the honor, in- 
tegrity, and basic principles of this Na- 
tion. In stating that he was not setting 
any specific deadlines, however, the 
President indicated that he was keeping 
his options open. 

During the press conference the Presi- 
dent also took the opportunity to under- 
score the point that this is not a con- 
frontation between our Nation and the 
Islamic world. We have and want to 
maintain strong relations with Moslem 
nations. As the President stated, what 
is occurring in Iran is not typical of the 
Moslem faith in any way; rather “it is 
the misguided action of some in Iran 
who are acting contrary to the funda- 
mental principles of international law, 
diplomacy, and religion. 

The President also cited the growing 
evidence of international support for the 
U.S. position and for the release of the 
hostages. We hope for a further demon- 
stration of this at the forthcoming 


meeting of the United Nations Secu- 
rity Council. 

There should be no doubt about the 
unity of support in this Nation—and in- 
ternationally—for the immediate end 
to this grave situation in Iran. 

Mr. CHURCH. Mr. President, will the 
Senator yield at that point? 

Mr. ROBERT C. BYRD. Yes; I am 
glad to yield. 

Mr. CHURCH. First of all, I wish to 
associate myself with the remarks of the 
distinguished majority leader concern- 
ing the statement of the President last 
evening and the unity that exists be- 
tween Congress and the Presidency in 
this crisis. That was fully expressed by 
the adoption yesterday by both Houses 
of the resolution to which the Senator 
has referred; and, as a further indica- 
tion of the common purpose supported 
by both Congress and the Presidency, 
the Secretary of State has invited me 
and the ranking Republican member of 
the Senate Foreign Relations Commit- 
tee, together with the chairman and 
ranking Republican member of the 
House Foreign Affairs Committee, to at- 
tend the session of the Security Coun- 
cil of the United Nations that we antic- 
ipate will take place on Saturday. 

I thought the record should show that 
this is a further indication of the single 
position taken by this country and sup- 
ported fully by the Congress of the 
United States. The hostages must be re- 
leased. They must be returned safely to 
the United States, and that must be done 
promptly and unconditionally. 

Once that has been accomplished, ave- 
nues will be open; but until that is ac- 
complished, the United States does not 
intend to submit to any form of black- 
mail. I commend the majority leader for 
the position he has taken from the out- 
set of this crisis, and for the opportunity 
that he has extended to all Members of 
the Senate to be fully briefed from time 
to time by the Secretary of State on de- 
velopments. That, I think, has contrib- 
uted to the degree of support that the 
Senate has shown for the President dur- 
ing these very dark and sobering days. 

I thank the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished chairman of 
the Foreign Relations Committee. I also 
thank him for the leadership that he has 
demonstrated in this critical situation. 
He has been unstinting in his support of 
the President, and so has the ranking 
Republican member of the Foreign Rela- 
tions Committee (Mr. Javits). 

The fact that one is restrained and 
calm, as the President demonstrated last 
evening, does not indicate a lack of 
strength or lack of determination. I 
think it does indicate the kind of leader- 
ship that is needed in this hour and un- 
der these circumstances. 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


November 29, 1979 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDING OFFICER. Under 
the previous order, the acting minority 
leader is recognized. 


ALASKA LANDS ISSUE 


Mr. STEVENS. Mr. President, I would 
like to commence discussion, with the 
time that is available to me from time 
to time, on a serious issue that is before 
the Senate that affects only my State, 
the Alaska lands issue. 

This issue is the most important sub- 
ject to come before the Senate affecting 
Alaska since the admission of Alaska into 
the Union two decades ago. 

I intend to discuss the various sub- 
issues involved in the legislation that was 
reported from the Senate Energy Com- 
mittee and to discuss how the Senate 
Energy Committee has dealt with each 
of these. 

It is my hope that Senators will take 
time to study these statements. I will try 
to make them short, to the point, and 
attempt to explain how the Senate 
Energy Committee solved the various 
problems that came before it during the 
consideration of the Alaska lands 
legislation. 

The first issue I would like to deal with 
is the problem of State selections. This 
is central to the Alaska lands issue, be- 
cause it was the passage of the Alaska 
Statehood Act and the passage of the 
Alaska Native Land Claims Settlement 
Act which provided the additional ra- 
tionale for identifying certain Federal 
lands which should be set aside as per- 
manent units of various national sys- 
tems in order that those lands would not 
be available to the State of Alaska for 
selection or to the Alaska Native com- 
munity for selection to satisfy the lands 
that were provided in the Alaska Native 
Land Claims Settlement Act. 

STATE SELECTIONS 

In 1958, Congress passed the Alaska 
Statehood Act which was the action on 
the part of the Federal Government pro- 
viding for the admission of Alaska into 
our Union. That act provided for a land 
grant of some 103.5 million acres to Alas- 
ka for an economic base. More than 20 
years later, Alaska has received title to 
approximately 35 million acres, or about 
one-third of its entitlement. 

The process of conveyance is long, and 
it has been tedious. Much paperwork is 
involved, and Alaska can expect the full 
conveyance of title under existing law 
to take years. 

Noting this problem, the Senate Ener- 
gy Committee has provided an innova- 
tive process of legislative conveyance. 
The Senate committee bill provides for 
the vesting of title in the State of Alaska 
virtually all outstanding State selections 
which have not been conveyed for ap- 
proximately 30 million acres of State 
selections which were recently filed by 
the State of Alaska and approved by the 
Senate Energy Committee. 
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Upon passage of the Senate commit- 
tee bill, Alaska would automatically re- 
ceive title to nearly 95 percent of its en- 
titlement, thus completing the promise 
made by Congress over 20 years ago to 
our State in the passage of the Alaska 
Statehood Act, 

The legislative conveyance provision 
of the Senate committee bill represents 
a major improvement of the current 
process of conveyance which has proved 
dreadfully slow. I believe that the Sen- 
ate Energy Committee has fairly in- 
cluded this provision to insure that our 
State receives its birthright at the same 
time as these questions concerning land 
tenure and the setting aside of some 
lands to meet national interest are 
settled by the Congress. 

I yield back the balance of our time. 


EXECUTIVE SESSION 


EXTRADITION TREATY WITH 
FINLAND 


EXTRADITION TREATY WITH THE 
FEDERAL REPUBLIC OF GERMANY 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and proceed 
to the consideratidn of Executive Calen- 
dar Nos. 12 and 13, on which there shall 
be not to exceed 20 minutes’ debate, to 
be equally divided and controlled by the 
Senator from Idaho (Mr. CHURCH) and 
the Senator from New York (Mr. Javits). 

The clerk will state the first resolu- 
tion of ratification. 

EXTRADITION TREATY WITH FINLAND 


The resolution of ratification of Ex- 
ecutive I was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of 
the Extradition Treaty with Finland, signed 
at Helsinki on June 11, 1976. (Executive I, 
95th Congress, Ist session.) 


The PRESIDING OFFICER. The 
clerk will state the second resolution of 
ratification. 

EXTRADITION TREATY WITH THE FEDERAL 

REPUBLIC OF GERMANY 

The resolution of ratification of Exec- 
utive A was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Extradition Treaty with the Federal Repub- 
lic of Germany, signed at Bonn on June 20, 
1978. (Executive A, 96th Congress, Ist ses- 
sion.) 


ThePRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CHURCH. Mr. President, the two 
treaties the Senate will consider today, 
items 12 and 13 on the Executive Calen- 
dar, deal with the subject of extradition. 
One treaty, updating the old extradition 
treaty, is with the Federal Republic of 
Germany, and the other is with Finland. 

The treaty with Finland was signed in 
1976. It replaces the existing extradition 
treaty with Finland. The new treaty lists 
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30 offenses for which persons may be ex- 
tradited. The list includes the offenses 
of aircraft hijacking, narcotics, and 
conspiracy to commit a list of 30 of- 
fenses. 

As I stated yesterday, in regard to the 
extradition treaty with Turkey, this ex- 
tradition treaty will facilitate the Amer- 
ican as well as the Finnish law enforce- 
ment efforts. 

The extradition treaty with the Fed- 
eral Republic of Germany lists 33 of- 
fenses. The treaty has the innovation of 
requiring the country refusing to extra- 
dite to have its own judiciary review the 
alleged offense of the individual whose 
extradition is being sought and prose- 
cute under that country’s statutes. This 
provision is regarded by the United 
States and the Federal Republic of Ger- 
many as an important new element in 
their respective efforts to combat acts of 
terrorism. 

The Senate Foreign Relations Com- 
mittee approved the treaties by a vote 
of 10 to 0. Those Senators voting in- 
cluded Senators PELL, MCGOVERN, 
GLENN, ZORINSKY, JAVITS, PERCY, HELMS. 
Hayakawa, LUGAR, and CHURCH; there 
were no negative votes. 

Mr. President, I recommend that the 
Senate advise and consent to the rati- 
fication of these treaties. 

Mr. President, inasmuch as the Sena- 
tor from New York (Mr. Javits) is not 
yet in the Chamber, and because he may 
want to make some remarks concerning 
the treaty, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, we have 
before us two treaties today: The extra- 
dition treaty with Germany and the ex- 
tradition treaty with Finland. 

The only treaty that has a special fea- 
ture is the extradition treaty with Ger- 
many, which requires a review by our 
own judiciary branch if, for any reason, 
we refuse to extradite. It is a very inno- 
vative provision. I commend it and both 
treaties to the Senate, and hope that 
both treaties will be ratified in the vote 
today. 

Mr. President, I again suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I yield 
back whatever time may remain in order 
that the Senate may proceed to a vote 
on the two pending treaties. 

The PRESIDING OFFICER. Does the 
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Senator from Alaska yield back the time 
allotted to the Senator from New York? 
Mr. STEVENS. I yield back that time. 
The PRESIDING OFFICER. The Sen- 
ate will vote on the two treaties en bloc. 
EXTRADITION TREATY WITH FINLAND 

The question is on agreeing to the res- 
olution of ratification on Executive I— 
95th Congress, 1st session, the extradi- 
tion treaty with Finland, signed at Hel- 
sinki on June 1, 1976. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.), the Senator from Arizona 
(Mr. DeConcin1) , the Senator from Mas- 
sachusetts (Mr. KENNEDY), the Senator 
from Montana (Mr. MELCHER), the Sen- 
ator from Wisconsin (Mr. Netson), and 
the Senator from Mississippi (Mr. STEN- 
NIS) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
DeCoNcINI) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. Baker) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 

The result was announced—yeas 93, 
nays 0, as follows: 


[Rolicall Vote No. 440 Ex.] 


YEAS—93 


Gravel 
Hart 

Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chafee Javits 
Chiles Jepsen 
Church Johnston 
Cochran Kassebaum 
Cohen Laxalt 
Cranston Leahy 
Culver Levin 
Danforth Long 

Dole Lugar 
Domenici McClure 
Durenberger McGovern 
Durkin Magnuson 
Eagleton Mathias 
Exon Matsunaga 
Ford Metzenbaum 
Garn Morgan 
Glenn Moynihan 
Goldwater Muskie 


NAYS—0 


NOT VOTING—7 

DeConcini Nelson 
Byrd, Kennedy Stennis 

Harry F., Jr. Melcher 

The PRESIDING OFFICER. Two- 
thirds of the Senators present and vot- 
ing having voted in the affirmative, the 
resolution of ratification is agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
resolution of ratification was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Wiliams 
Young 
Zorinsky 


Baker 
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EXTRADITION TREATY WITH THE FEDERAL 
REPUBLIC OF GERMANY 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution of 
ratification on Executive A—96th Con- 
gress, first session, the extradition treaty 
with the Federal Republic of Germany, 
signed at Bonn on June 20, 1978. Under 
the previous order, the yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.), the Senator from Arizona 
(Mr. DeConcin1), the Senator from 
Massachusetts (Mr. KENNEDY), the Sena- 
tor from Montana (Mr. MELCHER), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DeConcint) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
ZORINSKY). Are there any other Sena- 
tors in the Chamber wishing to vote? 

The result was announced—yeas 93, 
nays 0, as follows: 


{Rolicall Vote No. 441 Ex.] 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 


Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chafee Javits 
Chiles Jepsen 
Church Johnston 
Cochran Kassebaum 
Cohen Laxalt 
Cranston Leahy 
Culver Levin 
Danforth Long 

Dole Lugar 
Domenici McClure 
Durenberger McGovern 
Durkin Magnuson 
Eagleton Mathias 
Exon Matsunaga 
Ford Metzenbaum 
Garn Morgan 
Glenn Moynihan 
Goldwater Muskie 


NAYS—0 


NOT VOTING—7 
DeConcini Neison 

Byrd, Kennedy Stennis 

Harry F., Jr. Melcher 

The PRESIDING OFFICER. Two- 
thirds of the Senators present and vot- 
ing having voted in the affirmative, the 
resolution of ratification is agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the res- 
olution of ratification was agreed to. 

Mr. JAVITS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I ask 
that the President be immediately noti- 
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fied of the Senate’s action in ratifying 
the two treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ROLLCALL VOTES ON 
TREATIES CHANGED FROM SAT- 
URDAY TO FRIDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the votes 
that were scheduled on the treaties for 
Saturday be moved up to Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The PRESIDING OFFICER. Under 
the previous orcer, the Senate will now 
return to legislative session and will re- 
sume consideration of the pending busi- 
ness, H.R. 3919, which will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oll. 


The Senate resumed the consideration 
of the bill. 

Mr. BRADLEY. Mr. President, the Sen- 
ate is awaiting a decision on the part of 
the opponents of the amendment that I 
and several colleagues sponsored yester- 
day. While we are awaiting their return, 
I thought I would take this opportunity 
to make a few points about the amend- 
ment and state why I think it is in the 
best interests of the Senate and the Na- 
tion to approve that amendment. 

The amendment deals with the in- 
crease in the tax rate on tier 2 oil. Tier 2 
oil is oil discovered between 1972 and 
1979. It is about 4.3 million barrels in 
this country, or 51 percent of our domes- 
tic production. 

The argument surrounds whether an 
additional $22 billion to $24 billion in 
tax could best be used by developing al- 
ternate sources of energy or could best 
be used by the oil industry in increasing 
production in tier 2. 

Mr. President, I suggest that we reach 
a point of diminishing marginal returns 
that borders on the misallocation of re- 
sources if we think that that $24 billion 
is best spent trying to increase the pro- 
duction capacity of tier 2 oil, because 
clearly there is a much stronger produc- 
tion response in other forms of energy. 
Even within the context of the debate 
on the windfall profit tax, I think that 
one of the points the Finance Com- 
mittee focused on—as I know a number 
of other independent studies focused on, 
such as the Congressional Budget Of- 
fice—was this: Where can you give in- 
centives, where incentives will produce 
additional oil? 

We felt—and the Congressional Budget 
Office and any number of people who tes- 
tified before our committee felt—that the 
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biggest response would come in new dis- 
coveries and tertiary oil. 

Yet, the opposition to this amendment 
is made in the name of increased pro- 
duction. I do not think that the oppo- 
nents of the amendment or any others 
have demonstrated how or why produc- 
tion will decline if we increase to 75 
percent or by how much that decline will 
take place. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. BRADLEY. I yield. 

Mr. MOYNIHAN. Is it not the case 
that these oil wells are producing oil 
now? 

Mr. BRADLEY. It is indeed the case. 

Mr. MOYNIHAN. And presumably at 
a profit; and that the price at which this 
oil now being produced will more than 
double to these producers in the next 
3 years. Is that approximately the case? 

Mr. BRADLEY. It is true that over the 
next few years, depending on the world’s 
price of oil, their revenues will increase 
greatly. 

Mr. MOYNIHAN. So would they have 
any inclination to decrease production if 
they are going to get even more money 
than they are now getting, when they are 
already producing? 

Mr. BRADLEY. The Senator is correct 
to point out that under the windfall 
profits tax that is before the Senate, an 
additional $300 billion in revenues would 
accrue to the oil industry. Last year, the 
total of exploration and development was 
about $15 billion. So, annualized over a 
year, there would be sufficiently larger 
quantities of revenues for increased de- 
velopment and exploration. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. BRADLEY. I yield. 

Mr. STEVENS. I wonder whether the 
Senator is familiar with the impact of 
his amendment on the construction of 
the Alaskan gas pipeline. Those are re- 
sources already discovered, not trans- 
ported. They have been discovered, ready 
for transportation since at least 1975. 
They were discovered in 1968—10 per- 
cent of the Nation’s gas reserves. 

The Government, this administration, 
asked the industry that has developed 
the Alaskan North Slope to participate 
in the equity and debt financing of the 
construction of the Alaskan natural gas 
pipeline. The industry just committed 
itself to $4 billion. 

This amendment goes from 60 percent 
to 75 percent. We are checking this now 
with the Congressional Budget Office. It 
is my understanding that the impact of 
going from 60 percent to 75 percent is in 
the range of $10 billion to $15 billion. 

Strangely enough, that is the cost of 
the gas pipeline at the current esti- 
mates—about $15 billion. 

Why should the Senator’s amendment 
take from the revenues from Prudhoe 
Bay—we are talking about existing pro- 
duction of tier 2 oil—that cash fiow, after 
normal corporate taxes? These are after- 
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tax dollars which normally would be in- 
vested in facilities necessary for the 
transportation, production, and develop- 
ment of oil or gas. That is the first por- 
tion of Prudhoe Bay, incidentally. I am 
not even dealing with the question of 
how much it will cost to fully develop 
Prudhoe Bay. 

Why should the Senator take the 
money away from the companies which 
have agreed to put their after-tax dollars 
into a gas pipeline and put the money 
into the Treasury, and why should we 
debate next year whether we will put it 
into the natural gas pipeline? 

Why does the Senator want to take 
that money and put it into the Treasury 
with all the handling cost coming 
through Washington? Why should they 
not be permitted to leave that money 
flowing through the industrial base of 
the country in developing the transpor- 
tation facilities for our gas? 

The Senator must be aware of the 
impact of this on Prudhoe Bay. 

Mr. BRADLEY. I think the Senator is 
correct to point out that his State of 
Alaska does have a number of oil wells 
that do fall into the two tier category 
and that these oil wells will indeed be 
taxed. Of the total revenues of about $22 
billion to $24 billion that will be raised 
by this, about $5 billion of that will be 
Alaska oil. 

I am not at all certain that there are 
not a great number of projects in this 
country that merit consideration for fi- 
nancing by private sector companies. 
That might indeed result in greater 
energy production. It is in context of 
that thought that we want to increase 
the tax on tier 2 oil so as to obtain the 
revenues that can be used to stimulate 
the growth of energy production in this 
country as a whole in sources of energy 
much more than simply oil and gas. 

If we take the narrow approach on the 
particular amendment, we have to deal 
with what is the production decrease as 
a result of increasing the tax from 60 
to 75 percent. I really wish to see some- 
one come up with that figure. It is quite 
reasonable, I suppose, to argue that if 
you had more money to spend, be you an 
oil company or a citizen, you would spend 
it on a number of activities. 

Mr. STEVENS. That is not really the 
question. The question is, What is the role 
of the producers of Alaskan oil from the 
North Slope? The Federal Government, 
for the first time in history, asked those 
oil producers to participate in after-tax 
dollars to help finance the construction 
of a gas pipeline and the commitments 
were made to $4 billion. 

This amendment will take away from 
those producers at least $4 billion. I 
think it is in excess of $10 billion, but 
at least $4 billion. Why, after having re- 
sponded to this need, having made a 
unique commitment—the first time_in 
history it has been done—should this 
Senate approve an amendment which 
will take away from them the ability to 
do what the Government asked them to 
do? Incidentally, I supported the syn- 
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thetic fuels program. That will not do my 
State any good. 

We can produce more oil between now 
and the time the first synthetic fuel pro- 
gram will come on line than the syn- 
thetic fuel program will produce between 
now and the end of the century. We lit- 
erally can produce more oil in the imme- 
diate near future than the total program 
that $20 billion will produce. Yet, this 
amendment will not leave in Alaska the 
revenues from Prudhoe Bay to further 
develop that potential that is already 
discovered. We are not talking about 
speculative resources. The existence of 
9 to 10 billion barrels of oil at Prud- 
hoe Bay is not disputed by anyone. The 
existence of 26 trillion cubic feet of gas 
is not disputed by anyone. 

The question is, Should it be made 
available to this Nation as we are los- 
ing Iran, as the foreign sources of our 
oil become less dependent? Why not 
build the facilities? Why should we face 
a tax increase? Sixty percent is con- 
fiscatory; 75 percent is suicide for this 
Nation. I, for one, hope that meeting goes 
on. We are not talking about filibusters 
yet, but some people better get some 
reasoning here about the level of this 
taxation or there is going to be a fili- 
buster, because I am not going to stay 
in the Senate and witness the demise of 
the oil industry in my State because of 
a confiscatory policy because someone 
wants to turn to another form of energy. 
We have the energy there. We have 
proven it is there. And there is no rea- 
son for this tax. 

There are no independents doing busi- 
ness in Alaska. There are no independ- 
ents in Alaska. Those are all majors. As 
a result of the Bentsen amendment, in- 
dependents were eliminated. So this be- 
comes an anti-Alaska tax. The bulk of 
this is going to fall on production of 
Alaska Prudhoe Bay oil, the tier 2 oil 
that is currently under production at the 
rate of about 1.2 million barrels a day. 

Who in his right mind is going to 
further invest in development of Alaska 
oil resources? And we can also prove that 
the potential is there. Thirteen of the 
fifteen sedimentary basins never have 
been explored. Sixty percent of all gaso- 
line the Senator uses between now and 
the end of his life will come from Alaska. 

Yet this tax is going to wipe out the 
possibility of a cash flow back from the 
revenues from Prudhoe Bay into the full 
development of our potential. I think it 
is high time the Senate realizes we are 
not going to take this lightly. I person- 
ally am not going to take it lightly. Sixty 
percent still leaves in terms of projection 
at least enough gas flow to keep commit- 
ments made for the development sched- 
ules. It is going to take some time to get 
those schedules in here and to get the 
runs of the computers to tell us what the 
impact of 70 percent is. 

As I said, our guesstimate is in excess 
of $10 billion in terms of gas flow. The 
difference between 60 and 75 percent in 
terms of the history of this bill is what 
its impact will be on Alaska’s North Slope 
production. We are talking only about 
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Prudhoe Bay production, existing pro- 
duction, the tier 2 level, that flow to the 
Treasury as opposed to the flow back into 
the ground to develop that reservoir and 
all the transportation facilities necessary. 

I think that is a bad national policy. 
I do not think the country wants to see 
it. I think the country should become 
alarmed, particularly in view of Iran and 
particularly in view of the instability of 
our supplies abroad and the announced 
curtailment now of production in other 
countries. 

I tell my friend I hope that he will 
think seriously about what he is doing. 
If he wants to talk about plow backs I 
am willing to talk about plow backs. I put 
that in that amendment yesterday. Some 
way to get a credit for those people who 
actually put money back in these facili- 
ties is necessary. And then the 75 per- 
cent level would not be exorbitant in my 
opinion, if the Senator takes into ac- 
count a reasonable level of plow backs 
but the Senator is not. He has no credit 
against this. This is a tax, an excise tax. 
It has nothing to do with costs. It has 
nothing at all to do with the cash flow 
needs to develop their reservoir up there. 

I do not know of any nation in the 
world which would do this. I do not know 
of any business in the world, in this 
country even, that we would deny the 
first dollars that it earns to help expand 
the business to make it a more profitable 
economical production effort. 

I really hope that the sponsors of this 
amendment take a good look at this. 
I realize we are not going to vote on 
this until we get the computer runs and 
until we know what it means in terms 
of the reduction of gas flow and the re- 
quired dollars to develop that vast area 
that we now know as Prudhoe Bay. 

It is an interesting thing to me that 
the Carter administration has just an- 
nounced, the leasing of the Beaufort Sea, 
much farther out than we want to see it 
leased, incidentally. The cash flow de- 
mands on that are $10 billion. Where 
are they going to come from? 

Mr. BRADLEY. The $10 billion the 
Senator estimates might come from the 
oil companies with a 60-percent tax in- 
stead of a 75-percent tax. How much of 
that does he think would be reinvested 
in increased exploration and develop- 
ment? 

Mr. STEVENS. At the present levels, 
all of it. They are borrowing money to 
keep up their schedule now. 

Mr. BRADLEY. How much have they 
invested year by year since 1973? 

Mr. STEVENS. We are looking for 
that and I am glad to get that schedule. 
That is one of the things we need. Those 
are some of the things the Senator and 
other people are demanding of us, and 
it is going to take some time to get it. 
We explored it. I flew out to Los Angeles 
and discussed it with the producers of 
Alaska oil last week, and they said they 
could live with the Senate bill at 60 per- 
cent so we decided not to do anything 
about it at that level. But now that it is 
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apparent we are going to go to 75 per- 
cent it is going to have a tremendous 
impact. Incidentally, they could live with 
it in this sense: their borrowing capacity 
plus their cash flow and after tax dol- 
lars would enable them to meet the cur- 
rent schedule for the development and 
production of the North Slope resources. 

Mr. BRADLEY. Can the Senator fur- 
ther clarify for the Recorp what is the 
ownership of the gas pipeline companies 
in Alaska? 

Mr. STEVENS. We authorized that by 
an act of Congress, the Alaskan Gas 
Transportation Pipeline. It is a pipeline 
which will go through Alaska, split into 
two legs, as a separate company that is 
privately owned, goes through Canada, 
and it is seeking financing. As I said, the 
Department of Energy and the President 
have demanded that the producers of 
the oil participate in the financing of 
the gas pipeline with after-tax dollars. 

When I first came to the Senate in 
Oklahoma, Texas, and Louisiana they 
were before-tax dollars due to the deple- 
tion allowance. Alaska is the first oil 
province in the United States that has 
ever been developed with after-tax dol- 
lars, and you want to tax 75 percent of 
the after-tax dollars away from the pro- 
ducers of the first major oil field in 
Alaska. Just think of that in terms of 
the history of this country. There never 
would have been a Louisiana, a Texas, 
or Oklahoma production at the level we 
know it at the price we know it with an 
after-tax dollar production concept, and 
yet that is what we are facing. 

People say “Why are your costs so 
high?” They are so high because we are 
not using before-tax dollars, before de- 
preciable assets. We cannot do it be- 
cause there is no longer a depletion al- 
lowance. This is confiscatory to go to 75 
percent. 

Mr. CHAFEE. Mr. President, I wonder 
if the Senator will answer a couple of 
questions. 

Mr. BRADLEY. I would be pleased to 
yield to my colleague. 

Mr. CHAFEE. I would like to ask the 
Senator from Alaska if I am correct in 
saying that in January 1979 the world 
price of oil was $13 a barrel. I know it 
was. It is a rhetorical question. 

Mr. STEVENS. If the Senator wants 
to state some facts and ask some ques- 
tions—I will tell you what the price of 
oil was in my State when I came down 
here. It was $3 a barrel in 1968, and we 
had an oil import program, and we were 
trying to keep out foreign oil that was 
coming in at $1.75 a barrel. 

Congress, in its wisdom, decided to 
destroy the whole concept of the oil in- 
dustry and did away with the depletion 
allowance, did away with the oil import 
program, did away with a whole concept 
that led to the production of oil and gas 
and energy at the lowest cost per unit in 
the history of man. Now we face this 
problem of what to do about the future. 

I will be glad to tell you whatever you 
want to know about Alaskan oil. Ask me 


that. Do not ask me about the world 
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price because I do not deal with the world 
as much as I do with Alaska. 

Mr. CHAFEE. In January Alaskan oil 
was selling in the United States for $6.50 
a barrel in the lower 48. 

Mr. STEVENS. No, no, it was not. Make 
sure of your facts. Alaskan oil was selling 
at the wellhead for $6 and some odd 
cents. 

Mr. CHAFEE. That is right. 


Mr. STEVENS. You add to that the 
transportation to the Alaska pipeline and 
then its storage in Valdez, and then its 
transfer to the supertankers to take it 
down right off Panama where it was then 
transferred into vessels that could go 
through the Panama Canal, and after it 
went through the Panama Canal was 
then transferred back to a tanker, was 
taken over to the Virgin Islands and re- 
fined, and was brought into the East 
Coast and sold at a price in excess of 
what we are buying foreign oil because 
of the cost of transportation, handling 
of that oil after it left Alaska. It was not 
selling in the United States, the South 48, 
for $6; it was selling at that price at 
Prudhoe Bay at $6 and some odd cents. 
If you cost this down it is equivalent to 
Saudi oil. Incidentally, our oil is equiva- 
lent to Saudi oil. You can run it through 
the same refineries and transfer it back 
and forth, as is done, by the way, with 
Iranian oil and Saudi oil down at the 
Virgin Islands. But it was never sold in 
the United States for less than the mar- 
ket price, the world market price. 

Mr. CHAFEE. That is right. What I 
should have said was the producers were 
receiving $13 a barrel, which was then 
the world price, and from that they had 
to deduct as an expense of $7.50 for 
transportation. In other words, their net 
was $6.50 a barrel. 

Mr. STEVENS. No, the wellhead price. 
Their net was not because we own that 
oil, the State of Alaska owns that oil. We 
take one-eighth of it as a royalty, and 
then we take a portion of it, if my mem- 
ory is correct, which is about, it amounts 
to where the State takes some 20 percent 
of the value of that before it is through 
in terms of severance taxes in order to 
support the infrastructure that is neces- 
sary to maintain the oil industry. 

So the net to the industry was some- 
where around, assuming your price is 
correct, somewhere around $5 a barrel. 

Mr. CHAFEE. If I could continue, Mr. 
President. I said that the world price was 
$13, the transportation costs were $7.50, 
leaving a net of—I said $6.50, it should 
be $5.50. 

Under this bill that we have here, what 
Alaska gets at the well head, what the 
producers get at the well head in Alaska, 
is the world price now of $23. 

Mr. STEVENS. They have never got- 
ten the world price at the wellhead, and 
they never will. 

Mr. CHAFEE. Just a minute, less the 
$7.50, the transportation cost, and so the 
net to the producers is $15.50 a barrel. 

Mr. STEVENS. That is if you assume 
the refiners in the Virgin Island and 
California are going to pay more for 
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Alaskan oil than they will for any oil 
that is available. That is not so. That 
is the trouble about these projections 
you are making. You are assuming some- 
one is going to pay at the wellhead at 
Alaska the same price they pay for Long 
Beach, production at Long Beach. 

Incidentally, I see the managers of 
the bill are back. I would be happy to 
yield the floor. I hope the Senator from 
Rhode Island will allow me to continue 
this at a later time. I have an appoint- 
ment in my roll as the acting minority 
leader that I cannot but go to. 

Mr. CHAFEE. I am ready to move to 
& vote. 

Mr. MOYNIHAN. Vote? Did anyone 
say vote? 

Mr. STEVENS. In a few days. 

[Laughter]. 

Mr. MOYNIHAN. Did I hear vote? Did 
the Senator from Alaska—— 

Mr. DOLE. Mr. President, what is the 
pending business or is there any busi- 
ness? 

Mr. MOYNIHAN. The pending busi- 
ness is that we have a vote coming up 
on the amendment of Senator BRADLEY. 

The PRESIDING OFFICER (Mr. 
HEFLIN). The pending business is an 
amendment of the Senator from New 
Jersey to an amendment of the Senator 
from New Jersey. 

Mr. DOLE. The same business as 
yesterday. 

The PRESIDING OFFICER. It is 
amendment 714 to amendment 713. 

Mr. MOYNIHAN. If the Senator from 
Kansas will yield, I would like to say 
that I am prepared to vote at this time. 

Mr. DOLE. But you are prepared to 
vote wrong, sO we are not prepared to 
vote. [Laughter.] For the interest of 
those who would like to go to lunch or 
dinner, we have had a meeting of about 
10 or 12 Senators who have an interest 
in more production and lower taxes, and 
we have concluded phase 1 of that meet- 
ing. We hope to be having discussions in 
the next few minutes with a distin- 
guished Senator from New Jersey, the 
distinguished Senator from New York, 
and the distinguished Senator from 
Rhode Island in hopes that we can re- 
solve any problem that exists. 

I do not know precisely when that will 
happen. I think the distinguished Sena- 
tor from Colorado is on his way to the 
floor. He wanted to make a statement on 
the amendment that is pending, and 
perhaps during that period of time we 
could discuss a number of things with 
the Senators who have an interest. 

I noticed this morning in the Wall 
Street Journal that there was a filibus- 
ter in progress. I did not know that a 
$20 billion amendment became a filibus- 
ter after only 2 hours of discussion. But 
since it has already been labeled a fili- 
buster by the press, it seems to me we 
do not lose a great deal in making it a 
filibuster. We would not want to disap- 
point anyone. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? Does the Senator 
seriously think his long-term interests 
are served by adding credibility to the 
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press, I mean not his own but that of his 
party, that side of the aisle? 

Mr. DOLE. Yes. I am not certain what 
our long-term interests are on this side 
of the aisle, but—— 

Mr. MOYNIHAN. Surely rashness in 
these decisions is not in order from an 
acting minority leader. 

Mr. DOLE. I do not know where our 
leader is. I think he is in some other 
place where I ought to be, come to think 
of it. But in any event I will say to my 
friend—— 

Mr. MOYNIHAN. If the Senator wishes 
to go away, we could have this vote and 
he could go out and explain it to his great 
advantage. 

Mr. DOLE. I was thinking about leav- 
ing this afternoon and then coming back 
tomorrow and then picking up where we 
left off. But if we are back to the same 
question of who is right, whether the 
Senator from Rhode Island, the Senator 
from New Jersey and others may be cor- 
rect, some of us believe we may be over- 
taxing the industry. 

I would guess that most of the Ameri- 
can people would like nothing better 
than to just tax the oil industry, maybe 
not out of existence but to make certain 
that they did not make any profit at all. 
I suspect that the majority of Americans 
are not convinced that we have an oil 
problem, or a gas problem, but they do 
believe we have a problem with the oil 
industry. The industry itself is not known 
for its effective public relations, and 
somehow with the large profits appear- 
ing, there is this desire to impose a 
rather substantial tax. 

We understand that there will be a 
lot of revenue raised. When this bill goes 
to conference, I would assume the final 
result will be somewhere between what 
the House would like to have and what 
the Senate would finally like to have. So 
maybe in the final analysis we are not 
talking about much of a difference. 

But there is some indication that the 
same Senators who want to increase the 
tax to 75 percent on tier 2 also want a 
minimum tax of 20 percent on all that we 
exempted in the committee. I think that 
is a matter we want to discuss with those 
who prevailed, at least on a temporary 
basis, on the 75-percent tax. If we back 
away and say “All right, let us let the 
75-percent tax on tier 2 be adopted,” 
then will the next amendment be to put 
a 20- or 30-percent tax on newly discov- 
ered oil, the so-called independent ex- 
emption, or heavy oil or other oil that 
is difficult to find? 

We are just looking for information. I 
understand that the amendment was of- 
fered because of the independent exemp- 
tion. Well, then, we will recoup all the 
money we have lost on the independent 
exemption plus $12 billion more. If there 
were some assurance from those Sena- 
tors who advocate the 75-percent tax on 
tier 2 that they do not intend, today, to- 
morrow, the next day, or any time before 
final passage to offer another tax of 
20 percent on everything else, that would 
certainly make our decision much easier. 
I do not know whether the Senator from 
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New York has any inside information 
on that point. 

Mr. MOYNIHAN. Mr. President, may 
I say to the Senator from Kansas that 
that seems to me to be an altogether rea- 
sonable and fair-minded request, and I 
think we should counsel with one another 
on this matter. 

Mr. BRADLEY. Mr. President, will the 
Senator yield? 

Mr. DOLE. I am happy to yield to the 
Senator from New Jersey. 

Mr. BRADLEY. As the Senator from 
Kansas knows, it is evry difficult to 
speak for all Senators, whatever the 
legislation, on any particular amend- 
ment. It is a little bit—I hesitate to bring 
in an allusion to the SALT treaty, but 
it is a little bit like opening up one can 
of worms leading to the opening up of 
other cans. 

If we give you assurances on particular 
measures, perhaps you might consider 
equal assurances on your side. I mean 
when the independent exemption passed, 
we did not come back to the Senate and 
say, “Well, we are going to filibuster this 
until you reduce it from 1,000 to 500 or 
300.” That is, I think, the direction that 
the Senator from Kansas is heading in, 
and I personally would be a little leery 
of stating anything on the record about 
what any Member of this body would do. 
I am sure the Senator from Kansas is 
quite aware that one cannot control all 
Senators in this body, and one does not 
know what other Senators will do. 

Mr. DOLE. I agree with the Senator's 
last statement. I would just suggest in 
the meantime that we discuss this more 
fully. We have a number of Senators 
who would like to discuss it extensively. 


I am not suggesting that any Senator 
make any statement about what he pro- 
poses to do, because certainly we all want 
to keep our options open. We all have, I 
think, the same ultimate interest, and 
that is to try to solve the energy prob- 
lems America has, and at the same time 
figure out some tax that does not take 
away the incentive and still leaves us 
money for low-income assistance, mass 
transit, and conservation credits. 

I cannot speak for the 39 Senators who 
voted to table the amendment of the 
Senator from New Jersey and the Sena- 
tor from Rhode Island, but I do believe 
that many of those Senators would prob- 
ably be willing to accept the amendment 
if there were some indication of what 
else to expect. I am told that the Sena- 
tors who want to raise the tax to 75 
percent on tier 2 are the same Senators 
who want to impose a minimum tax on 
all the oil that has been exempted either 
in committee or on the Senate floor. 
All these categories of oil were exempted 
because we thought it was necessary to 
give the industry some incentive. 

It is a very important matter we are 
dealing with. Until we can have some, I 
do not say assurance, but some loose 
understanding, then I think it is impor- 
tant for us who want to solve the prob- 
lems of production to continue to dis- 
cuss these matters. 
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I am prepared to yield to the Senator 
from Colorado—— 

Mr. BRADLEY. Mr. President, before 
the Senator yields to the Senator from 
Colorado, will he yield to me for a re- 
sponse? 

Mr. DOLE. Yes. 

Mr. BRADLEY. If the Senator desires 
to continue the debate, that is certainly 
open to him to do. I think one does have 
to consider that the longer this debate 
is, the more the question will be raised 
over what is at issue against what is to 
be gained by proceeding. 

The information, if the Senator is cor- 
rect, that it might be significantly less 
likely than it appears, I think merits 
some consideration before the decision 
is taken, if you are going to proceed 
with a full out, extended debate, in which 
we could be here for a long time. 

Mr. DOLE. I agree with that. I do not 
know anything about a filibuster. I have 
never really been involved in one. We had 
a little discussion for 7 weeks a few years 
ago that I was involved in, but it really 
never got into a filibuster. That is why 
I do not understand why, after just 2 
hours, somebody labels this a talkathon. 
This is a $20 billion amendment; $10 
billion an hour does not seem to be un- 
reasonable. A few weeks ago we spent 
days talking about millions of dollars. 

We are talking about not only the dol- 
lars, but the consumers in this country 
having enough oil and gas to fill their 
needs, whether for their automobiles, 
their furnaces, or whatever. 

So it is certainly an important matter 
we are discussing. I do not want any Sen- 
ators to feel that they are involved in an 
extended debate, because we are not. We 
are involved in a discussion right now 
that could end any minute, or maybe will 
not end any minute. 

Does the Senator from Rhode Island 
ask me to yield? 

Mr. CHAFEE. Mr. President, un- 
fortunately my attention was diverted 
for a moment, but do I understand the 
Senator to say that if there were no 
costly amendments or add-ons, he would 
not be be opposed to the so-called 75 
percent? Am I correct in that, or am I 
incorrect? 

Mr. DOLE. I think I am speaking for 
a number of the Senators who had a 
meeting in S. 206. We are only concerned 
that if we back away and say, “Let us 
take the 75 percent”—we do not want to 
stand on the floor for 4 or 5 days or 
longer. If in fact you have a substan- 
tial margin you are going to prevail in 
the final analysis, and we might be will- 
ing to make some alterations. We might 
lower it to 70 percent, or there are other 
things that could be done. We discussed 
a whole range of possibilities. But some 
are concerned about trying to eliminate 
the so-called phaseout, trying to bring 
about a minimum tax on newly dis- 
covered oil, or the independent exemp- 
tion, or heavy oil, or all the other oil 
that has been exempted. I do not know 
whether the Senator from Rhode Island 
has a position on that or not. 

Mr. CHAFEE. The difficulty is that I 
do not know who can speak for the 
others on the floor, or the rest of the 
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Senate. I personally would not support 
a substantial minimum tax on new oil. 

I know that there are some other 
amendments particularly dealing with 
the State-owned oil and there is one, as 
you mentioned, on the phaseout. I do not 
quite know where that stands. 

Who can guarantee the way those are 
going to come out? I do not know who is 
around that can strike the deal. 

Mr. DOLE. I understand that. I only 
raise it because I think there will be an 
effort to at least contact the principal 
sponsors of the so-called minimum tax. 
We are certainly aware of the Danforth 
proposal that was raised in the commit- 
tee as far as States are concerned. So 
that would not come as any surprise. 
That should be dealt with in the normal 
course of debate. I understand that next 
Monday the Senator from Missouri 
would like to bring up his amendment. 

So I am prepared to yield the floor. 

Mr. ARMSTRONG. Mr. President, the 
Senator from Colorado has arrived late 
on the scene because, along with a num- 
ber of the other Members, I have been 
trying to reorganize the Chrysler Corp. 
I think some who have been here on the 
floor discussing this for some time may 
not appreciate the extent to which other 
Members of the Senate, having been pre- 
occupied with activities all over Capitol 
Hill—and important activities, at that— 
are genuinely out of tune and out of 
touch with the direction of the debate. 

I have a few thoughts that I would like 
to explore. Before I do, I want to be sure 
that I have properly in focus the amend- 
ment that we are considering. 

As I understand it, the pending Brad- 
ley-Chafee amendment increases the tax 
on tier 2 oil from 60 to 75 percent. 

I wonder if I could have the attention 
of the Senator from New Jersey (Mr. 
BRADLEY) to see if he can help me get this 
into perspective. 

I see the Senator from Rhode Island 
(Mr. CHAFEE) is prepared to respond. 

Mr. CHAFEE. Yes, the Senator is cor- 
rect. There was an amendment presented 
that put it at 80 percent and then, fol- 
lowed on top of that, an amendment 
that put it to 75 percent. So the amend- 
ment we are considering and, indeed, the 
serious amendment before us is the 75 
percent of upper tier oil. The Senator is 
correct. 

Mr. ARMSTRONG. It is my under- 
standing that this is in the nature of an 
excise tax. In other words, this is simply 
a tax that is applied to the revenue which 
is realized on tier 2 oil above the base 
price and is unrelated to the profits of 
the producers and, in fact, is imposed 
whether there are profits or not? 

Mr. CHAFEE. The Senator is correct. 
There is a net income limitation, which 
I do not think we need to go into now. 
But, in essence, what the Senator is say- 
ing is correct. 

Mr. ARMSTRONG. I am not familiar 
with the net income limitation. I am 
sure the members of the Finance Com- 
mittee who are primarily responsible for 
the development of this bill are familiar 
with that. 

But I will ask the Senator: Is that a 
provision which says that the tax would 
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not be imposed on a corporation that was 
losing money? 

Mr. CHAFEE. That gets very compli- 
cated. Basically what the Senator is say- 
ing is you cannot tax 100 percent of what 
they are making. It cannot work out 
that way. 

Mr. ARMSTRONG. I see. I think the 
only other question I need to ask to be 
sure that I understand the impact of this 
is: Does this limitation apply on a cor- 
poration-by-corporation basis, or does it 
apply to a particular tier of oil within a 
corporation, or does it apply to a partic- 
ular oil field within that tier within the 
corporation? 

Really, what I am asking is: Is it con- 
ceivable, in a worst case example, that 
they might be actually paying 75 percent 
of the incremental above the base price 
even though they were losing money on 
the production of oil from a certain field? 
Or is that simply an impossibility? 

Mr. CHAFEE. Is the Senator talking 
now about the tax or the net income 
limitation that we previously discussed? 

Mr. ARMSTRONG. I am really talk- 
ing about the tax. I would like to get that 
out in the simplest way, rather than in 
a technical way. I would defer to the 
Senator on what the best way to proceed 
is 


Let me step back a moment and relate 
it to an example that is more within the 
everyday experience of the Senator from 
Colorado. What we have here is, basic- 
ally, a sales tax. In the ordinary parlance, 
a sales tax is paid even if the corporation 
or the individual who is paying it is losing 
money. What I was trying to explore 
with the Senator is whether or not, in 
this case, the so-called windfall profit 
tax—which is truly an excise tax, as I 
understand it—would be applied even in 
a circumstance where the producer was 
losing money. Or has that been precluded 
by other provisions of the bill? 

Mr. CHAFEE. When the Senator says, 
“the producer,” does he mean a producer 
from a whole variety of fields, newly dis- 
covered oil, upper tier, lower tier, his 
total corporate profit picture? 

Mr. ARMSTRONG. That was precisely 
my question: Whether or not the earned 
income limitation applied companywide 
or to all the tier 2 oil produced within a 
company, or to tier 2 oil produced within 
a particular field. What I was trying to 
determine was whether or not there 
might ever arise an instance where a 
producer would actually be producing oil 
and paying this 75 percent tax in a field 
where he was, in fact, losing money. 

Mr. CHAFEE. It is on a property-by- 
property basis. So you apply it only to 
the profitable section of his production. 
You could have the example in which an 
oil corporation is involved in a whole host 
of activities, upper tier, lower tier, new 
oil. Under that example—let us say all 
the oil from this field is tier 2 oil—he 
would be paying a windfall profit tax on 
that tier 2 section if it was profitable. 

It could turn out that the corporation 
could own oil that was tier 1 or other 
areas where he might be losing money. 
But the tax would only apply, in this 
particular area, in this profitable tier 2 
situation. 
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Mr. ARMSTRONG. Well, perhaps I 
have not clearly stated my question. Let 
us take precisely the example that the 
Senator has outlined. My question is: Are 
there circumstances in which a producer 
would pay a windfall profit tax on this 
tier 2 oil in question, even though, with- 
in the particular field in question, he was 
losing money? 

Mr. CHAFEE. No. 

Mr. ARMSTRONG. In no event can 
this tax contribute to a loss in a par- 
ticular field? 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. In other words, 
there is a provision in the bill that miti- 
gates the tax if there is a loss on the field; 
if the drilling expenses, let us say, in the 
field exceed the production? 

Mr. CHAFEE. The Senator is correct. 
That is what we call the 90-percent net 
income limitation. 

Mr. ARMSTRONG. And that is applied 
on a field-by-field basis, rather than 
companywide? 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. I appreciate that 
explanation. 

I would like to now be sure I under- 
stand exactly how the windfall profit tax 
relates to the corporate income taxes. 
Again, starting with the understanding 
that it is merely an excise tax, do I un- 
derstand that from the standpoint of a 
producer, individual producer or corpora- 
tion, that that simply is a cost of doing 
business and is deductible in the same 
way from the competition of corporate 
income tax that any other business ex- 
pense would be deductible? 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. How does that also 
interface with the severance tax of an 
individual State? In my State, for ex- 
ample—I guess all producer States im- 
pose a severance tax. Is a severance tax 
on top of or in addition to this windfall 
excise tax? 

Mr. CHAFEE. That is correct. There 
would be a deduction for the severance 
tax. 

Mr. ARMSTRONG. There would be a 
deduction for the severance tax? 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. With reference to 
the incremental dollar value of produc- 
tion for this tier 2 oil, the tax would be 
applied under the pending amendment at 
the rate of 75 percent above the base 
price? 

Mr. CHAFEE. That is right. 

Mr. ARMSTRONG. There would be a 
deduction first for the severance tax. I 
am trying to think through how that 
would work. Let us suppose the severance 
tax was 12.5 percent. 

Mr. CHAFEE. I wonder if we could take 
an illustration. Would that be helpful? 

Mr. ARMSTRONG. I think it would 
be helpful. 

Mr. CHAFEE. Let us say the base price 
is $13, and the selling price is $30. Is the 
Senator with me? 

Mr. ARMSTRONG. Yes. 

Mr. CHAFEE. You take the selling 
price and deduct the base price. So we 


are now down to $17; $13 from $30 is $17. 
You then deduct from that the severance 


taxes, State taxes, whatever they are. 
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Say they amount to $3. That gets you 
down to $14. Then your windfall tax ap- 
plies to that. 

Mr. ARMSTRONG. In other words, 
the tax is applied to the remaining $14 
in the example the Senator has sug- 
gested. That would be a tax of 75 per- 
cent under the pending amendment. 

Mr. CHAFEE. That is right. 

Mr. ARMSTRONG. That would be 
something like $10 or $11. 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. That would leave 
something like $3 or $3.50 out of the 
original windfall amount. 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. Suppose that there 
were no other expenses associated with 
that. That $3 or $3.50 would then be 
subject to Federal and State corporate 
income tax, assuming there were no 
other expenses and that that was totally 
profit. I understand there might be other 
intervening expenses that would reduce 
the profit. It might well be that half or 
two-thirds of that would be wiped out 
by other expenses. But assuming that all 
of that remaining $3 or $3.50 were prof- 
it, then would the ordinary personal in- 
come tax rate apply to it? 

Mr. CHAFEE. The individual or cor- 
porate rate, yes. 

Mr. ARMSTRONG. In the case of cor- 
porations, those that make above the 
surtaxable amount, which is, I guess, true 
for most corporations of any size, the 
Federal corporate income tax rate is 48 
percent, more or less. 

Mr. CHAFEE. Forty-six percent. 

Mr. ARMSTRONG. I had forgotten for 
a moment that we did reduce that from 
48 percent to 46 percent. Then on what 
was left the State could also levy an in- 
come tax, or I guess it is really the other 
way around, that the State levies first 
and the Federal Government permits 
that as a deduction. If that were 5 or 6 
percent, the net effect of that would be 
3 percent. 

Mr. CHAFEE. Let us not be counting 
things several times. Why not stick just 
with the corporate rate, the Federal rate. 

Mr. ARMSTRONG. But it would be 
subject to a State tax on income in a 
State where such an income tax was 
levied. 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. In our State, for 
example, that would be 8 percent for the 
individual. 

Mr. CHAFEE. That is correct. 

Mr. ARMSTRONG. So if I have fol- 
lowed this correctly, out of the original 
$30 a barrel selling price, after we de- 
duct the royalty payments that might 
apply, after we deduct the tax on the 
windfall increase between $13 and $30, 
the actual amount that might come down 
to the net profit, and I say might come 
down to the net profit, of a producer, 
individual or corporation, would be per- 
haps as low as $1 or $1.50 of that in- 
crease between $13 and $30. 

Mr. CHAFEE. That might be, but you 
can deduct your intangible drilling ex- 
penses. Those are factors that must be 
taken into consideration. 

Mr. ARMSTRONG. This, I believe, 
leads me to the concern with the amend- 
ment and, indeed, with an underlying 
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concern in the bill, but since we are look- 
ing carefully at the Senator’s amend- 
ment, perhaps it would be well to focus 
on that. It is not clear to me that that is 
an attractive business opportunity. I am 
disposed to believe that since that $1 or 
$1.50 profit that might remain is, after 
all, a speculative profit and would be 
subject to normal business risks in any 
case, if that is the maximum that could 
be obtained from tier 2 oil, it does not 
foster a great deal of increase or it does 
not offer a great incentive for increasing 
the production of oil from this source. 

Am I mistaken about that? 

Mr. CHAFEE. I think it is very im- 
portant to bear in mind that unlike the 
House bill, the bill that has come from 
the Senate Finance Committee, which 
was supported by a vote of 19 to 1, pro- 
vides that newly discovered oil is not 
subject to the windfall profit tax at all. 

One of the Senator’s theses was that 
there was not much incentive. There is 
every kind of incentive for the discovery 
of new oil under this legislation. 

Mr. ARMSTRONG. Of course, in this 
particular case we are not talking about 
new oil. We are talking about tier 2 oil. 

Mr. CHAFEE. That is right. But I be- 
lieve the point the Senator was making 
was that there were not many incentives. 
I think the Senator has to remember we 
are talking about old oil. Tier 2 is old 
oil. That is oil that has already been dis- 
covered, which is flowing profitably at 
$13 a barrel. 

It is also important to bear in mind 
that the $13 base price is not static for- 
ever. The $13 base price is increased by 
inflation, so the $13 rolls up to $14 or 
$15, or whatever it might be, based on 
whatever the inflation rate is. So it is 
oil that is being produced at a profit at 
the current time. If you wish to drill 
for new oil within a field then you get the 
intangible drilling expenses, and so 
forth. If you go out and discover brand 
new oil then, of course, you are not sub- 
ject to the windfall profit tax whatso- 
ever. 

Mr. ARMSTRONG. I think the Sen- 
ator has underscored the point which I 
was about to make, that there are sub- 
stantial incentives as the bill presently 
stands for the discovery and production 
of new oil; that relative to increasing 
the production from tier 2 oil, there is 
the incentive for the investment of cap- 
ital, scientific know-how, management 
ability, proportionate to the risks and 
potential return. Really, what we are 
saying is let us put our emphasis on dis- 
covering new oil rather than increasing 
production from these existing fields. 

Mr. CHAFEE. I do not think that is 
quite fair to say because we have also 
provided in this legislation what we call 
incremental tertiary. In other words, the 
heavy expenses one undergoes to get the 
most out of an existing well that seems 
to have exhausted itself, yet if you make 
added efforts you will get more. Anything 
you get from those fields, from that 
effort, is not subject at all to windfall 
profit tax. 

Mr. ARMSTRONG. Let us not get into 
tertiary for a moment. I am very much 
interested in tertiary production. As a 
matter of fact, I happen to think that 
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tertiary production methods offer an 
enormously interesting opportunity for 
the future. I want to go back to increas- 
ing tier 2 production from conventional 
methods, not the exotic methods under 
tertiary recovery. 

It appears to me that if a producer, 
whether a large oil company or an inde- 
pendent, has a choice between making 
increased investments in an existing field 
regulated under tier 2 pricing and with 
the amendment as suggested by the Sen- 
ator from Rhode Island, if he has a 
choice between investing in more tier 2 
production or going into an entirely new 
field, that the incentive is clearly greater, 
or at least there is a presumption in 
favor of new oil rather than old oil, just 
as the Senator himself said a moment 


ago. 

In fact, the Senator will remember 
when I raised the concern about incen- 
tives, the Senator’s response was that 
there are plenty of incentives in this 
bill; after all, new oil is completely free 
of this windfall tax. That is exactly my 
point. We are building in, with this very 
heavy tax on tier 2, a bias in favor of 
new oil, 

I am sure this would not apply to the 
Senator from Rhode Island, but I think 
there are many people who may be un- 
aware of the fact that it costs a lot of 
money to increase production of tier 2 
oil in many fields, that it is not just a 
question of opening another valve or 
turning up the rheostat. In many cases, 
we are talking about massive expendi- 
tures. That is my understanding. 

Would the Senator not agree that we 
are really creating a situation in which 
we are skewing the investment incen- 
tive more toward new oil than toward 
increased production from tier 2 re- 
serves? 

Mr. CHAFEE. I would not necessarily 
agree with that, because the projections 
we have, the forecasts, to the best of the 
ability of those who do them, show that 
raising the tax from 60 to 75 percent—I 
think we have to accept as a basis that 
the tax is going to be at least 60 percent, 
that having passed the House and that 
having come out of the committee in the 
Senate. The difference between the tax 
going from 60 to 70 percent, as far as re- 
flection on production, is minimal. It is in 
the neighborhood of a 1-percent decrease 
in the expected production. These figures 
come from the Congressional Budget Of- 
fice analysis of the tax that has been 
proposed here, both the 60 and the 75 
percent. 

Mr. ARMSTRONG. Does the CBO also 
provide us an estimate of the impact of 
the imposition of the first 60 percent of 
the windfall tax? 

Mr. CHAFEE. They do provide that, 
but, frankly, that is not at issue here. I 
do not think anybody has raised the 
point or suggestion that we are not going 
to have the 60 percent. 

Mr. ARMSTRONG. Now is as good a 
time to raise it as any and, since the 
Senator has the data in front of him, 
would he share it with us? I was not in 
on that discussion in committee and I 
would be interested to know what the 
projected cost in production of this wind- 
fall tax is going to be. 
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The Senator pointed out that we would 
not lose very much by raising it from 60 
to 75 percent and that may well be true. 
I cannot help observing that probably, if 
we raised it to 90 or 95 or 100 percent, it 
might not change things much, because it 
appears to me that we have so seriously 
discouraged this production that we have 
curtailed it very drastically to start with. 

Mr. CHAFEE. Suppose I refer the Sen- 
ator to the material and, since I am not 
here in defense of zero to 60, I am here 
for the 60 to 75. 

Mr. ARMSTRONG. I see the Senator 
from Kansas has arrived. Perhaps he 
would be willing to inform us as to the 
extent of the effect on production of the 
60-percent tax on tier 2 oil. Is that going 
to seriously inhibit the production of oil 
from tier 2 reserves, in the Senator’s 
opinion? 

Mr. DOLE. In this Senator’s opinion, 
it will. I had some figures yesterday. I 
think I cited a couple of hundred thou- 
sand barrels a day or more. 

Mr. ARMSTRONG. I believe, as I saw 
the Senator's statement from yesterday, 
that he was citing figures that indicated 
that merely increasing the percentage 
from 60 to 75 percent would cost 200,000 
barrels of production daily. 

Mr. DOLE. Right. That is correct. 

Mr. ARMSTRONG. The Senator from 
Rhode Island was making the point that 
this is a minimal amount, which piqued 
my curiosity as to how much the 60 per- 
cent was depressing production. It oc- 
curs to me, and I may have said it off the 
record in jest to someone, that it really 
does not matter if we increase it to 150 
percent; if they do not have any incen- 
tive left, they will not produce any oil. 

The question the Senator from Rhode 
Island and I were exploring was this: If 
we seriously undermine the incentive for 
production of tier 2 oil, do we not, in ef- 
fect, create a bias for the production of 
new oil? If that is so, if we depress it 
down to where only as much as $1 or 
$1.50 would go to a producer from an in- 
cremental dollar of gain of production 
from tier 2 oil, are we not really saying 
to them, “Look, we are giving up on tier 
2 increases; go out and find new fields, 
new production”? 

Mr. DOLE. I agree with the Senator 
from Colorado. In fact, it has been sug- 
gested that what will happen—I do not 
say they are going to abandon all this 
tier 2 oil, but they are not going to drill 
the offsets. They are going to go out and 
do some wildcatting and try to find that 
new oil that is, so far, exempt from tax. 
In the oil business, you have to keep the 
cash flow going. You have to have some 
money to drill with. 

It seems to me, and I do not know 
whether the Senator from Colorado has 
taken the position against any tax at all 
or on what rate, but the Senator from 
Kansas will vote for a tax. I just think 
we are going too high at 75 percent. 

Mr. ARMSTRONG. Let me ask the 
Senator from Kansas this question: It 
seems to me that a lot of people are un- 
der the impression that increasing tier 2 
production is a routine thing for a pro- 
ducer or a company, that it is relatively 
easy. I have the contrary impression, 
that it requires the investment of mas- 
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sive amounts of capital and really, those 
investments of capital, equipment and 
technology are an alternative toward 
some other use of capital and energy and 
management ability and so on. So we are 
really saying to producers, “If you have a 
choice to make, you had better weigh the 
consequences pretty seriously.” Most of 
them, or many of them, are going to go 
toward new production, as the Senator 
pointed out. 

The reason that concerns me is this: I 
am advised by geologists and economists 
and others that the best near-term po- 
tential for increasing domestic produc- 
tion of petroleum is precisely in these ex- 
isting fields. I am all for increasing pro- 
duction from new fields, for production 
of energy from synfuels, gasohol, and so 
on. But if we are talking about a near- 
term increase, it really has to come from 
our existing fields. Would the Senator 
agree with that? 

Mr. DOLE. I agree with that. I believe 
there is this feeling that the oil wells 
are going to produce in any event, but 
it is going to cost money. Some of these 
projects are quite costly. 

In a recent investigation by the De- 
partment of Energy, it was found that 
the figures the oil industry has been sup- 
plying are accurate. But if the industry 
increases production, they say 150,000 
barrels per day in 1990, or 200,000 over 
that period from 1979 to 1990, we would 
lose about a billion barrels of domestic 
production. If we are going to import 
this oil, even at, an average price over 
that period, we are going to spend about 
$42 billion overseas. So it seems to me 
that we are going in the wrong direction. 

The President asked for a 50 percent 
tax, the House raised it to 60. In the 
Senate Finance Committee on tier 2, we 
left it on 60. We raised the tax on tier 1 
to 75. We made other changes in the 
finance bill. 

Now, on the Senate floor, it appears 
there may be the votes to increase the 
tier 2 tax to 75 percent. 

The Senator from Kansas is trying to 
point out that this may be just the be- 
ginning. If we lose this battle, then there 
is going to be another battle to knock 
out the phase out, or to do away with 
the depletion allowance, or to impose a 
minimum tax. We might as well make 
our fight on this issue. 

Why stop talking now, if we are going 
to say, “All right, we will give in on this,” 
and somebody else will bring up another 
tax. There are some in this body who 
just want to tax. There are some who 
want to produce, and there are some who 
want to find a balance. I hope we can 
find a majority in that balance category. 

Mr. ARMSTRONG. I very much ap- 
preciate the explanation by the Senator 
from Kansas. 


Mr. President, I want to make a couple 
of observations. Then I am going to yield 
the floor. 

First of all, I thank my friend from 
Rhode Island for joining me in colloquy 
and educating me as to the background 
and details on this. I compliment him 
for the leadership he has shown on this 
issue. This is a very complex question. 
This whole area of tax policy as it re- 
lates to oil is byzantine in its complexity. 
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For one who is not a member of the Fi- 
nance Committee, it is terribly hard to 
follow. I particularly appreciate his 
courtesy and his patience in explaining 
some of the in’s and out’s of this to me 
on the floor. 

Mr. CHAFEE. I wish to say to the 
Senator from Colorado that I think the 
questions he raised are excellent ones. 
It is very thoughtful and careful ques- 
tioning. I think it greatly contributed 
to the debate here on the fioor. 

So I congratulate him for the points 
he has raised and for the light he has 
shed on this very difficult topic. 

Mr. ARMSTRONG. I very much ap- 
preciate that. 

Particularly, in the light of the Sena- 
tor’s response, I am pained to find my- 
self in the position of opposing the 
amendment which the Senator has of- 
fered. Instinctively, when I learned of 
the Senator’s sponsorship of an amend- 
ment on the floor, I was inclined to 
support it, because of that sponsorship. 
I am sorry I am constrained to do other- 
wise. 

I would also like to comment briefly 
on the remarks of the Senator from 
Kansas (Mr. DoLE) and to compliment 
him for his leadership, not only on the 
floor, but the way in which he has led the 
minority on the Senate Finance Com- 
mittee, and the contribution he has made 
to the debate. 

I think he has really put his finger 
on the issue that concerns most Ameri- 
cans, which deeply concerns me, and 
which I trust, in the ultimate analysis, 
after we have talked this through to 
conclusion, will be the overriding con- 
cern of the Members of the Senate, and 
that is energy production. 

It is fine to think about levying a tax 
against a very unpopular group of com- 
panies, the energy companies. I suggest 
that if we are not careful, we will be 
very much in the position of the man 
who comes home from the office after 
a hard and frustrating day in which his 
customers, employer, employees, and all 
the people with whom he has come in 
contact have been disagreeable. In his 
frustration, he comes home and takes 
it out on his wife, family, children, kicks 
the dog on the way in, and insults the 
neighbors. 

We are all frustrated. It is perfectly 
true, the Nation’s energy picture has 
turned very bad. We are frustrated by 
what is going on in Iran. But I think 
we are on the brink of making the Na- 
tion’s energy companies a scapegoat for 
the problems. 

I think this tax bill, in its very essence, 
and in the mood I see so clearly ex- 
pressed in some quarters, not by the 
Senator from Rhode Island, but by some 
Members of this body and many people 
throughout the country, is an attitude 
and a mood of, “Let’s punish. the oil 
companies.” 

I do not think that is a responsible way 
to legislate. I think it will lead to the kind 
of tax measure we will regret. 

I suggest to my colleagues in the Sen- 
ate that the proper focus of tax policy- 
making ought to be to create a tax struc- 
ture which will maximize rather than 
minimize production of domestic energy. 
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Mr. WALLOP. Will the Senator yield? 

Mr. ARMSTRONG. I am very pleased 
to yield to the Senator. 

Mr. WALLOP. This is just for com- 
ment, because the Senator is dead right. 

Earlier, when the Senator said the 
problems that the country is frustrated 
by and suffering from are not of the oil 
companies’ making, indeed, they are of 
our own making, of the making of Con- 
gress, the Department of Energy’s mak- 
ing, Republican and Democratic admin- 
istration making, going back 15, 20, 25 
years. 

I said yesterday, the most bizarre thing 
of all is when God made no attempt to 
distinguish between the type of dinosaurs 
he laid down, and we cannot tell the dif- 
ference when it burns in our furnace or 
our car. But we have somehow or other 
been able to determine there are 28 va- 
rieties of natural gas and 15 or 20 varie- 
ties of oil, though it all comes out to the 
same thing. 

People are genuinely unwilling to face 
what really is at the root of our trouble, 
that we have lived on a subsidized energy 
economy for 20 years, and it hurts to go 
to a true cost energy economy, and we 
can no longer subsidize it because there 
is not enough around and we do not have 
control over it any longer. 

In the long run, if this country gets to 
the position where it can produce 70 to 
75 percent of its own energy needs, and 
it has demonstrated the potential to 
crawl up from less than 50 percent to 
that figure, we will see oil prices and 
energy prices competitive with various 
forms. 

I said to the Senator from New Mexico 
yesterday, the one thing, when we were 
really dealing with the energy security 
corporation, that all companies agreed 
they wanted protection from, was not 
the risk of investing capital, not the risk 
of failing technology, they wanted to be 
protected from a decline in the price of 
oil by the OPEC countries, if they got 
involved in the heavy synthetic fuel 
thing, which would cost $30 a barrel and 
was competitive then. But as soon as we 
began to get independent, the opportun- 
ity to go in the world, just manifests it- 
self, people will be worried about their 
own national self-interest, their own na- 
tional economy, and they will see to it 
they can prolong as long as they can the 
deliveries they have to support their own 
people. 

It makes sense. We cannot blame them 
for it. But we do not have to assist them 
in the process by continuing to hold our- 
selves hostage to the very policies that 
create the circumstances under which 
we now exist. 

Mr. President, I compliment the Sen- 
ator. 

Mr. ARMSTRONG. I think the Sena- 
tor summed it up very well. 

I ask the Senator if he would not agree 
that, in its very essence, the effect of 
this bill will be to increase the delivered 
price of petroleum. 

Mr. WALLOP. In effect, it will. 

The most pernicious part has been 
pointed out by those who like to say they 
will not increase the price, because only 
the producers pay, that is because abso- 
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lutely, as everybody mentioned, it has 
nothing to do with profits. 

Indeed. the wonderful statement in the 
House summary of the bill they passed 
was that in order to prevent it from be- 
coming too burdensome, the tax is lim- 
ited to 100 percent net profit from the 
property. That is, indeed, generous, I 
have to say. 

Almost anybody could get excited by 
that kind of benign treatment from their 
uncle in Washington. But it is basically 
absurd. 

The reason it will raise the price is 
that it will cut down our ability to pro- 
duce any and, therefore, leave with 
OPEC the leverage they now have to 
raise prices at will. 

Obviously, ours will be a reflection of 
that price. It is now. 

I see, once again, the Secretary of the 
Treasury, who apparently has no knowl- 
edge of how that part of our economy 
works, complaining about how all OPEC 
countries were wondering why the Amer- 
ican companies were continuing to raise 
prices. 

If he looked at the price list, he would 
find they have not raised it; that the 
prices of oil have not been raised. 

I do not know where he gets these 
things, except in a desperate attempt to 
put another campaign ribbon on his 
chest, called the windfall profit tax. 

They are willing to resort to almost 
any subterfuge to fool the public into 
believing that not only does the admin- 
istration want it, but so do the Saudis, 
the OPEC countries, and everybody else. 

That, on the face of it, is preposterous. 
They want the windfall profit tax be- 
cause it extends deliveries. 

Mr. ARMSTRONG. The Senator is 
correct. 

Mr. President, I will yield in a mo- 
ment. I see the Senator from Idaho and 
others are here to discuss the issues. I 
am eager to yield to them. 

Mr. President, I will sum up in this 
way. Clearly, the effect of the bill, par- 
ticularly as modified by the pending 
amendment, in the unfortunate case that 
may be adopted, is to increase the cost 
of doing business and to decrease the 
domestic production of energy. 

There is some dispute as to the ex- 
tent to which the tax and the amend- 
ment will decrease domestic production. 

One of the Senators sponsoring it says 
it will only be a minimal decrease. Others, 
including the CBO, estimate the incre- 
mental decrease caused by this amend- 
ment will be 200,000 barrels per day on 
top of the millions of barrels a day de- 
crease caused by the first 60 percent of 
the tax on the windfall increase. But 
there is no dispute, so far as I am aware, 
that the result will be less production. 

I think we are focusing on the wrong 
kind of tax policy. I think we should write 
an energy bill that will increase, not 
decrease, production of domestic natural 
gas and petroleum. It seems to me that 
we will do a disservice to the Nation and 
that we will bring disgrace upon this 
Chamber if we act in frustration or 
anger. 

I know how unpopular these oil pro- 
ducers are. I know that it will be well 
received, as the Senator from Wyoming 
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has said, to say on the campaign trail. 
“We really socked it to them.” But we 
should bear in mind that all of us will 
pay the consequences of it if we act 
unwisely. 

I suggest that we enact a windfall 
profits tax that generates plowback pro- 
visions, with the kinds of incentives 
which will encourage production and re- 
invest the profits from production, so 
that the money will not be dissipated in 
various kinds of popular programs; that. 
instead, the increased profits will be di- 
rectly plowed back into the most urgent 
economic need facing this country, and 
that is the production of more energy. 

When I came to the floor, I had in mind 
that this bill, as it was reported by the 
committee, was roughly analogous to 
shooting yourself in the foot. I think 
that is about right, because it is a bill 
which, if enacted, will injure us. To ex- 
tend the analogy, I suppose the effect of 
this amendment is like shooting yourseif 
in the kneecap after shooting yourself in 
the foot. 

I think I will get off the floor before 
I find out where we are going to shoot 
ourselves next. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. I yield. 

Mr. McCLURE. I thank the Senator 
for yielding. 

The analogy just made by the Senator 
from Colorado reminds me of the man- 
ner in which the Senator from Wyoming 
(Mr. WALLoPp) made a similar statement 
somewhat earlier in this debate. 

Ordinarily, we think of a person who 
shoots himself in the foot as the quick- 
draw artist who got the gun stuck in his 
holster as he was trying to get it out, 
and shot himself in the foot. However, 
Senator WALLop pointed out that we are 
not so much shooting ourselves in the 
foot by accident but are taking dead aim 
and shooting ourselves in the foot. 

I think the Senator’s statement is 
accurate, because we are not simply 
accidentally doing something unknow- 
ingly. It is something that has been dis- 
cussed frequently enough and openly 
enough and with sufficient facts to indi- 
cate that it is no accident. What the 
people taking this action should know 
is that when they pull the trigger, the 
gun is going to discharge, and they will 
shoot themselves in the foot. They are 
willing to impose that punishment on the 
American consumer, on American 
society—the punishment they want to 
level upon the oil companies. 

UP AMENDMENT NO. 849 
(Purpose: To impose a windfall profit tax 
on domestic crude oil by an amendment 

perfecting title I of H.R. 3919) 


Mr. McCLURE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Idaho (Mr. MCCLURE). 
for himself, Mr. COCHRAN, Mr. JEPSEN, and 
Mr. Garn, proposes an unprinted amend- 
ment numbered 849. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 4, strike all through and 
including page 73, line 12 and insert in lieu 
thereof the following: 

Section 2. Part II of subchapter A of chap- 
ter 1 of the Internal Revenue Code of 1954, as 
amended (relating to corporation income 
taxes), is amended by adding after section 12 
a new section as follows: 


“Sec. 13. Excess PETROLEUM PROFITS TAX. 


“(a) In GeneraALt.—Notwithstanding other 
taxes imposed by this subtitle, an excess prof- 
its surtax is hereby imposed on the taxable 
income of all petroleum industry corpora- 
tions for each taxable year beginning after 
December 31, 1978. The surtax shall be equal 
to the surcharge as computed under subsec- 
tion (b). 

“(b) Surnctarce.—The surcharge is equal 
to 90 percent of the amount by which the 
taxable income exceeds the surcharge exemp- 
tion for the taxable year. Section 11 shall only 
apply to that amount of taxable income 
which does not exceed the surcharge exemp- 
tion for the taxable year. 

“(c) SURCHARGE ExEMPTION.—For the pur- 
poses of this section, the surcharge exemp- 
tion for any taxable year shall be the per- 
centage rate of a return, on the capital in- 
vestment of a petroleum industry corpora- 
tion, equal to the average rate of return on 
capital investment for all manufacturing 
corporations for that taxable year. Determi- 
nation of the average rate of return on capi- 
tal investment, by industry and for all 
manufacturing corporations, shall be made 
by the Federal Trade Commission and sub- 
mitted in its quarterly financial reports for 
manufacturing corporations, beeginning with 
the quarter following enactment of this bill. 
The Commissioner is further directed to com- 
pile and publish the rate of return on capital 
investment, by industry and for al] manufac- 
turing corporations, starting with the first 
quarter of 1979 and extending through the 
quarter in which this bill is enacted. 

“(d) ExemMprions.— 

“(1) SMALL corPoRATIONS.—This section 
shall apply to all petroleum industry corpo- 
rations having an invested capital structure 
exceeding $2,500,000. 

“(2) SET-ASIDE FUND.—The corporation may 
establish a special fund to be used according 
to subsection (f) in which yearly income, 
subject to the surcharge, may be set aside 
without surcharge consequence. However, 
such set-aside funds which are not properly 
invested within 5 years of the taxable year 
in which they were earned shall be subject to 
the surcharge with no further exceptions. 

“(e) DEFINITIONS.— 

“(1) PETROLEUM INDUSTRY CORPORATION.— 
For purposes of this section the term ‘petro- 
leum industry corporation’ means any cor- 
poration engaged in the exploration, extrac- 
tion, refining, transportation, distribution, 
manufacture, production, and/or sale of any 
petroleum product as its principal business. 

“(2) TAXABLE INCOME.—For purposes of 
computation of the surcharge imposed by 
this section, taxable income shall be com- 
puted without regard to any deductions al- 
lowed by reason of the carryback or carryover 
of any loss. 

“(f) Specta Depucrion.—In computing 
the surcharge imposed by this section, there 
shall be excluded from income, subject to the 
surcharge, an amount equal to the invest- 
ment made in the same taxable year or as 
authorized under subsection (d) (2), for the 
following purposes: 

“(1) exploration or development of new 
domestic fuel; 

“(2) increased domestic productive ca- 
pacity; 

(3) research and development of new do- 
mestic energy sources, fuels, or uses; 
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“(4) research and development of energy 
technology affecting: 

"(A) location, 

“(B) production, 

“(C) transportation, 

“(D) conversion, 

“(E) processing, 

“(F) utilization, 

“(G) pollution abatement, or 

“(H) conservation; or 

“(5) other investment reasonably calcu- 
lated to increase the domestic energy supply 
or the more efficient use of such energy 
supply.”. 

Sec. 3. (a) Section 48(a) of the Internal 
Revenue Code of 1954, as amended (relating 
to investment tax credits), is amended by in- 
serting at the end of clause (1) (B) (iii) the 
following: 

“(iv) constitutes a domestic research and 
development facility for mew or expanded 
energy sources, or 

“(iv) constitutes tangible property spe- 
cifically invested in to increase the domestic 
energy supply or its more efficient use, or”. 

(b) Section 48 of such Code is amended by 
redesignating subsection (k) as (1), and by 
inserting after subsection (j) the following: 

“(K) New OR EXPANDED ENERGY SOURCES.— 

“(1) New ENERGY sources.—This term 
shall include (but not be restricted to) oil 
shale, tar sand, coal liquefaction, coal gasifi- 
cation, geothermal, solar, hydrogen, and 
magnetohydrodynamics energy. 

“(2) EXPANDED ENERGY sOURCES.—This 
term shall include (but not be restricted 
to) the energy sources in (1), plus petro- 
leum, coal, hydroelectric, and atomic en- 
ergy sources.”’. 

Sec. 4. (a) The Secretary shall prescribe 
such regulations as may be necessary to 
carry out the purposes of this Act, except as 
provided for in section 3(b). M 

(b) The Commissioner of the Federal 
Trade Commission shall prescribe such regu- 
lations and procedures as are necessary to 
carry out the compilation and publication of 
rate of return data as directed in section 
l(c) of this Act. 

Src. 4. The amendments made by this Act 
shall become effective with respect to taxable 
years beginning after December 31, 1978. 


Mr. McCLURE. Mr. President, I point 
out that this is an amendment offered 
to the House bill, not an amendment to 
the Senate bill. 

Mr. BRADLEY. Mr. President, I ob- 
ject, if there is a request for immediate 
consideration. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has the right to have 
the amendment considered, since it is 
directed to the underlying House bill 
and does, therefore, take precedence 
over the amendments pending. 

Mr. McCLURE. Mr. President, the 
amendment I have offered is amendment 
No. 588, which I had submitted earlier, 
which has been printed, but which was, 
as submitted and printed, an amend- 
ment to the Senate bill. In view of the 
parliamentary situation at the present 
time, it is not possible for me to offer 
such an amendment to the Senate meas- 
ure, but it has been redrafted to be an 
amendment to the underlying House 
bill. I mention amendment No. 588 so 
that people might be aware of the sub- 
stance of the amendment I have offered. 

Mr. President, we keep talking about 
windfall profit tax. We talk about wind- 
fall, somehow related to an excess profit. 
We are always talking about profit, 
when, in truth and in fact, the pending 
measure is unrelated to profit, except 
in a most obtuse and indirect way. It 
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relates, instead, to a production tax or 
an excise tax on the production of oil, 
irrespective of the amount of profit. My 
amendment is drafted to be truly an 
excess profit tax. 

Did the oil companies make too much 
money? Have they made too little 
money? My amendment will not try to 
define how much they have made, nor 
will it make a judgment as to whether 
they have made too much or too little, 
with one exception, and that is to say 
that oil companies, like any other cor- 
porate enterprise in the United States, 
are entitled to profits. 

“Profit” is not a dirty word. It is not 
even a four-letter word. Our business 
operates on the fundamental, basic 
premise that profits are necessary in any 
business enterprise. This amendment 
says that, as a matter of definition, an 
oil company profit cannot be excessive 
unless it is at least the average rate of 
return on invested capital of all indus- 
trials. I do not know of anyone who 
would say, in good faith, that oil com- 
panies should make less on invested cap- 
ital than other industrial enterprises in 
our society. Whether or not they are 
above or below the average rate of return 
on invested capital of all industrials is 
a matter of fact. It is a matter of compu- 
tation. It is a matter that can be dis- 
cerned easily from an examination of 
the investment and profit picture of all 
industries in the United States, including 
the oil companies. If they fall below the 
average rate of return, then certainly 
they should not be subjected to a wind- 
fall or excess profit tax. 

If, as a matter of fact, they lie above 
the average rate of return, then we 
might have a legitimate reason to look 
at what they are doing and a legitimate 
reason to wonder about the size of that 
profit and the way in which it is gener- 
ated and what is done with that profit 
after it is generated, after it has been 
paid by the American consumers to oil 
companies for the use of the products 
they produce and sell. Then, the Ameri- 
can consumer would have a legitimate 
right to look at that profit and say, “We 
are concerned that our payment of a 
very high price for energy has generated 
a very high rate of return, and we want 
to know how you are going to spend 
that.” 

My amendment would go beyond that 
and say that any rate of return in excess 
of the average rate of return on invested 
capital of all industrials would be sub- 
ject to an excess profits tax—by defini- 
tion, saying that anything that is above 
the average rate of return is excessive for 
oil companies. Not for newspapers, not 
for soft drink companies, not for broad- 
cast media, but only for oil companies is 
it defined as excessive to make more 
than the average rate of return. 

However, as a matter of law, we say 
for oil companies, “In view of the special 
and unique circumstances we find our- 
selves in today, we will tax you if you 
make more than the average rate of re- 
turn, and we will tax you very heavily.” 
My amendment provides for a 90-per- 
cent tax on all in excess of the average 
rate of return. 
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The American public, if they indeed 
are being ripped off by an OPEC cartel 
that has inordinately raised prices, which 
results in a better average rate of return 
for the oil companies, has a right to be 
concerned about that, and we are going 
to tax that amount at the rate of 90 per- 
cent. There may be those who say it 
should be 100 percent or those who think 
it should be 50 percent. But at least we 
should be able to agree in principle that 
what we are going to deal with in the 
taxation of oil company profits is that 
which is excessive, not that which is 
average or below. 

My amendment goes one step further 
in that it provides that those profits be 
directed toward the solution of the 
problem. We do not take the money and 
create Federal enterprises. We redirect 
the profits that are made that are above 
the average rate of return to solving the 
problems that cause the profits to be 
generated. 

Mr. LONG. Mr. President, will the Sen- 
ator yield for a question? 

Mr. McCLURE. I am happy to yield 
to the Senator from Louisiana without 
losing my right to the floor. 

Mr. LONG. Mr. President, do I under- 
stand that the Senator is contending that 
we should not regard a company as mak- 
ing an excess profit in the event that the 
company is not making more than the 
average profit being made by corpora- 
tions generally across the country? 

Mr. McCLURE. The Senator is cor- 
rect. 

Mr. LONG. In other words, assume for 
the sake of argument that we think of 
profit as a return on investment and as- 
sume that the average corporate return 
after tax is about 10 percent. If a com- 
pany is not making 10 percent after 
taxes, then one should not be regarded 
as making an excess profit simply be- 
cause he is making the same amount that 
everyone else is making. 

Mr. McCLURE. The Senator is cor- 
rect. That is exactly what I am attempt- 
ing to do in this legislation. 

Mr. LONG. Of course, there are situ- 
ations, are there not, where tax laws ap- 
ply differently to different companies and 
companies keep their books on different 
bases? For example, some use a first-in 
first-out inventory method and others 
use a last-in last-out inventory method. 
Some companies get the benefit of a per- 
centage depletion—well, no, they do not 
get a benefit of percentage depletion, 
except a few small ones. 

Mr. McCLURE. And some in the min- 
erals industry. 

Mr. LONG. Some do, but others do not. 

Is it not true that in the banking fra- 
ternity, where they are in the business 
of lending money to people, they have 
ways to adjust for those differences to 
analyze how much profit one should be 
making if he is in a particular line of 
endeavor? 

Mr. McCLURE. Certainly they do, not 
only in the banking community but in 
the financial community generally be- 
cause that is the way our economy works 
to allocate capital. If I want capital to 
go into one venture as compared to an- 
other venture there has to be a compari- 
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son between risk and return that will 
make a comparison between what are 
my opportunities for a profit in this 
venture if I invest my capital there as 
compared to my opportunity for profit 
in another venture. 

Mr. LONG. Will the Senator yield 
further? 

Mr. McCLURE. Of course. 

Mr. LONG. Is it consistent with the 
Senator’s argument to say that to merely 
compare the profit a company made in 
one year with the same quarter in the 
succeeding year and to suggest that be- 
cause a company made more money in 
1979 than it did in 1978 it has an excess 
profit? That is a very shortsighted way 
to try to arrive at what an excess profit 


is. 

Mr. McCLURE. I agree with the Sena- 
tor that comparisons for one period of 
time against another are difficult to 
make and sometimes misleading because 
the selection of the period will some- 
times alter the results dramatically. In 
my amendment I have suggested that we 
do it on an annual basis simply because 
we have to settle on some period, one year 
against another. This may not yield the 
kind of results we want but at least it 
will be a comparison of this industry 
against another industry in the same 
time frame. 

Mr. LONG. I thank the Senator. 

Mr. McCLURE. I thank the Senator 
for his question. 

Mr. President, I think it is also useful 
to note in building upon the comments 
the distinguished Senator from Louisi- 
ana has made that some companies 
make more than others do. Some en- 
tities in the petroleum business make 
more than others do. Why should we be 
passing a tax that is equal for all of 
them without regard to whether or not 
they have made a profit? If we have a 
small company that is contributing to 
the Nation’s energy supply but has had 
no profit or has had below average 
profits, why should we tax away its 
ability to provide energy to this country 
simply on the basis that somehow we 
have the picture that all oil worldwide 
is making too much money? That is 
irrational. It runs against what is right 
for a national energy policy and certainly 
runs contrary to every bit of philosophy 
that we have with respect to our tax 
laws. 

Mr. LONG. Mr. President, will the 
Senator yield for a question at that 
point? 

Mr. McCLURE. Of course, I am happy 
to. 
Mr. LONG. To carry the situation to 
the ridiculous extreme is it not unrea- 
sonable to take the attitude that because 
Exxon made a lot of money in buying 
some cheap oil from Saudi Arabia and 
selling it in Europe that some other com- 
pany, let us say Union Oil Co., not mak- 
ing anything like that kind of profit, not 
even able to buy any oil from Saudi 
Arabia, should be subjected to an excess 
profit tax in view of the fact that Exxon 
made a profit somewhere else? 

Mr. McCLURE. I agree with the Sen- 
ator totally. That is one of the differences 
we have as we look at the entire picture, 
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as the Senator from Colorado (Mr. ARM- 
STRONG) a few moments ago talked about 
the Byzantine labyrinth of trying to trace 
through all of the financial dealings of 
ull the oil companies. One of the prob- 
lems we have, of course, is that some oil 
companies make a great deal of their 
money based on foreign operations. 

I point out, as the Senator well knows, 
a few years ago we were talking about the 
evils of multinational oil companies that 
were operating in foreign countries, and 
the result, of course, was that most of 
their operations in foreign countries 
have now been nationalized. What effect 
did that have on the oil companies or the 
American consumer? What we did before 
was: those oil companies operating, say, 
in Kuwait or Saudi Arabia would drill 
for the oil. They would write off their 
expenses in that country. They would 
transport the oil to this country. They 
would pay their royalties and whatever 
fees they paid to the host country and 
sell the oil on the east coast of this coun- 
at about $1.90 a barrel, having made a 
net profit to themselves on that transac- 
tion of about 45 cents a barrel typically. 

Today, they do not own that oil. They 
do not transport that oil. They simply 
operate as an agent for the host country 
and they still make their 45 cents a 
barrel in profit as a lifting fee, as a man- 
agement fee for having done that, and 
the result then must be that all of the 
increase in cost has flowed into the 
treasury of the foreign countries without 
affecting the profits of the domestic 
multinational oil company at all. 

They still make the same amount per 
barrel as they made before. They make 
it in a different manner. But there we do 
run into the problem of a company that 
has that foreign operation and makes 
that profit overseas. A very large per- 
centage of their profit may be in those 
management fees overseas, as compared 
to a domestic producer who has no for- 
eign operations and has no foreign profit 
to put into their Treasury. 

The Senator is correct. But it is an- 
other one of the examples of the diffi- 
culty that we have as we try to write 
a statute that has absolutely a blanket 
effect and makes no distinction between 
the circumstances of different producers. 
I think it should make the distinction as 
well as doing what is helpful to us in 
meeting the demands of energy supply 
in this country. 

It is always amazing to me to hear 
people who want to somehow strike at 
the OPEC cartel by the very actions that 
they take strengthen the OPEC cartel. 

This legislation we have been consider- 
ing here on the floor, the so-called ex- 
cess or windfall profit tax, is by many 
argued as a punitive measure against the 
OPEC cartel, somehow to hurt them. It 
does not hurt them at all. There is not 
anybody who is more delighted with a 
large tax than the OPEC cartel because 
they are immune from the tax. 

What it will do is raise the price to the 
American consumer, and the American 
consumer takes it in the neck. Who in the 
world believes you can put that tax on a 
product at the middle level without af- 
fecting the market price of that product 
flowing to the consumer? 
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Mr. President, it flies in the face of 
reality to suggest that by taxation we 
can strengthen the industry that is taxed 
in its ability either to resist the OPEC 
cartel or to provide supplies for the 
American consumer. 

Some people have been arguing, and I 
understand the argument, the facts are 
hard to come by, but they have been ar- 
guing, about how much different levels of 
taxation will affect production in this 
country. Will it be 700,000 barrels a day 
or 1 million barrels a day or 1.5 million 
barrels a day? 

Mr. President, I want to just remind 
the Senate that the 700,000-barrels-a- 
day figure that has been used is almost 
identical to the amount we were getting 
from Iran, and we look for an impact 
upon our market as a result of the loss 
of the Iranian production. 

So now not only are we going to lose 
that production, we are going to penalize 
ourselves by imposing another similar 
reduction on domestic production that is 
totally unnecessary and, in my view, un- 
justified. 

Mr. President, I see the distinguished 
Senator from Mississippi (Mr. COCHRAN) , 
a cosponsor of this amendment, is on the 
floor, and I would be happy to yield to 
him for some remarks at this time. 

Mr. COCHRAN. Mr. President, I thank 
the Senator for yielding. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Idaho 
gave up the floor, did he not? He yielded 
for some remarks. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON) . He yielded the floor. 

Mr. ROBERT C. BYRD. All right, then 
I have the floor. 

Mr. President, I would be glad to yield 
to the Senator if he wishes to make a 
brief statement. By unanimous consent 
I yield to the Senator for a statement, 
providing I do not lose my right to the 
floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. COCHRAN. Mr. President, I thank 
the distinguished majority leader for 
yielding to me. 

I was very distressed, Mr. President, 
when I began reviewing the provisions of 
this legislation that was coming to the 
floor of the Senate under the auspicious 
title of “windfall profit tax” when it be- 
came apparent that the tax has no re- 
lationship whatsoever to profits. 

I want to compliment the Senator from 
Idaho for devising a proposal to present 
to the Senate which really gets at the 
question that is before us, and that the 
President and the administration sug- 
gest needs attention by the Congress, and 
that is the question of profits. 


This amendment, which I am delighted 
to cosponsor, will approach the problem 
from the standpoint of providing for a 
tax on excess profits. 


In the legislation from the committee 
there is no relationship, there is no tax 
on profits. It is just a tax on oil. The one 
thing I think we all realize is that oil 
does not pay tax, people do. People pay 
the tax. What we are going to get in 
this bargain is the worst of all possible 
worlds. We are going to get shorter sup- 
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plies and higher prices. Nobody is going 
to be benefited except those who want 
to see the Federal Government get bigger 
and have more of the money that is gen- 
erated in the United States to be spent 
by those in Government positions of 
authority. 

We have had some very clear and per- 
suasive testimony in hearings before con- 
gressional committees that one of the 
real serious problems we have in the 
country is a shortfall of capital. I know 
a few years ago Secretary Simon made 
the observation that Government was 
usurping the capital in this country to 
the tune of about 65 percent a year, leav- 
ing 35 percent of the available capital 
out there for private industry, business 
people, farmers, consumers to fight over, 
necessarily putting horrendous pressure 
on interest rates, and making it difficult 
for people to buy or acquire a home or 
an automobile. 

This action, if it is taken by the Sen- 
ate on the bill from the Finance Com- 
mittee, is going to exacerbate that very 
problem. We have a proposal that is 
going to take capital out of the private 
sector and transfer it to the public sec- 
tor for disposition by Government offi- 
cials in Washington. It is not a tax on 
profits. 

On the other hand, Mr. President, we 
have given the Senate by this amend- 
ment an opportunity to vote on an excess 
profits proposal. A tax will be imposed 
on the excess that an oil company, a 
business entity engaged in the oil busi- 
ness, earns over and above that rate of 
return for manufacturing in the United 
States generally. A tax of 90 percent on 
the excess will be required to be paid 
unless the profits are reinvested into 
energy-producing activity—not just oil- 
producing activity, but energy-produc- 
tion efforts. 

As a national goal we want to encour- 
age investment in energy producticn, 
and that is why we have theses programs 
that are designed to make loan guaran- 
tees, provide Government assistance to 
those who want to get into the business 
of producing synthetic fuels. 

We also want to make it attractive for 
investors to put their money into ex- 
ploration and production of traditional 
fossil fuels. 

I think, Mr. President, that a careful 
look at the alternative that is before the 
Senate now will convince most Senators 
who are interested in restraining excess 
profits, who are interested in keeping a 
windfall from occurring that will benefit 
just a few companies, so that they will 
vote for the McClure-Cochran substitute. 
This amendment is, in effect, 4 substi- 
tute. You can have a choice: a broad- 
based excise tax that will be imposed on 
profitable operations and nonprofitable 
operations, big operators, little operators, 
anybody who is in the oil business is 
going to have to be subjected to this ex- 
cise tax. 

It will not help us produce a single 
new barrel of oil or a cubic foot of nat- 
ural gas. But if we design a plan to force 
reinvestment, to force investment of the 
Nation’s capital, into energy production, 
we will get more energy. But if we divert 
all of that capital to Washington to give 
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to the people downtown to think up new 
programs, throw around money all over 
the country on a harebrained scheme 
somebody might develop that he says is 
going to save us in the energy area, then 
I think we are making a big mistake, 
and I think the adoption of the commit- 
tee recommendation is going to be a hor- 
rible mistake. 

We can talk about how we have saved 
the people from the indignity of sitting 
back and observing companies make 
windfall profits, umearned profits, by 
passing this bill from the committees. 

But when the people find out that this 
bill does not have a thing in the world 
to do with profits, they are going to come 
back, look at us, and say, “I thought you 
took care of the profits picture?” This 
does not have a thing to do with profits. 
They will get short supplies, higher 
prices, and wonder why. 

Somebody will suggest, “Well, it is 
OPEC again,” or “It is the oil companies 
figuring out a way to get around these 
taxes.” 

I am suggesting that the more respon- 
sible approach, Mr. President, would be 
to adopt a true excess profits tax forcing 
reinvestment into energy production and, 
thereby, living up to the commitment 
the administration has made and the 
leadership in Congress has made to do 
something about the windfall profit 
scare. 

I appreciate very much the majority 
leader yielding to me. 

Mr. ROBERT C. BYRD. Mr. President, 
does the distinguished Senator from Mis- 
sissippi wish to continue to speak? 

Mr. COCHRAN. Mr. President, if the 
majority leader will indulge me just for 
a moment—— 

Mr. ROBERT C. BYRD. Surely. 

Mr. COCHRAN. I have completed my 
remarks. I thank the distinguished ma- 
jority leader. 

Mr. ROBERT C. BYRD. I thank the 
Senator. Does any other Senator wish to 
speak at the moment? 

Mr. President, I intend to offer an 
amendment shortly. It is being prepared. 
I will be glad to yield to any Senator 
who wishes to address the Senate in the 
meantime. 

RECESS FOR 30 MINUTES 

Mr. President, I ask unanimous con- 
sent, with the understanding that I be 
recognized when the Senate goes back 
into session, that the Senate stand in 
recess for 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, at 2:42 p.m. 
the Senate took a recess for 30 minutes. 

The Senate reassembled at 3:12 p.m., 
when called to order by the Presiding 
Officer (Mr. ZORINSKY). 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess for 30 minutes 
under the same conditions; to wit, that 


the majority leader be recognized upon 
reconvening. 


_ Mr. McCLURE. Mr. President, reserv- 
ing the right to object, and I shall not, 
I understand that the Senator is trying 
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or people are drafting an amendment to 
be offered to the amendment of the Sen- 
ator from Idaho. I have no objection to 
that, and it would not do me any good if 
I did, but I wonder if, at some point, 
there will be an opportunity to debate 
the issues of the McClure amendment. I 
wonder if the distinguished majority 
leader could give the Senator from Idaho 
some assurance that that opportunity 
will not be foreclosed. 

Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator, I could offer 
my amendment now. I have not had it 
read, but I do not want to offer it at this 
point. Some discussions are going on. I 
should like those discussions to go for- 
ward. It is for that reason that I have 
asked for a recess rather than put my 
amendment in at this point. 

I hope that will suffice. 

Mr. McCLURE. Of course, I have no 
objection, but again, I hope I shall have 
some opportunity at some point to de- 
bate more fully the amendment which I 
have offered. I am willing to utilize this 
time now to do that but, at the same 
time, I understand what the majority 
leader is attempting to do. I do not want 
to interfere with that, either. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. McCLURE. I have no objection, 
Mr. President. 

There being no objection, the Sen- 
ate, at 3:13 p.m. recessed for 30 min- 
utes; whereupon, at 3:43 p.m., the Sen- 
ate reassembled when called to order by 
the Presiding Officer (Mr. ZorINsKy) . 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia is recognized. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I ask unanimous con- 
sent that I may be permitted to yield to 
the distinguished Senator from Idaho 
(Mr. McCuvure) for 30 minutes for the 
purpose only of his making a statement, 
with the understanding that I do not lose 
my right to the floor, and with the fur- 
ther understanding that the Chair will 
entertain no motion, no unanimous- 
consent request from any Member until 
such time as I have again been recog- 
nized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho is recog- 
nized. 

Mr. McCLURE. Mr. President, I 
thank the Senator from West Virginia. 

Mr. President, I am flattered by the 
consternation in which the Senate has 
been thrown by the offer of my amend- 
ment, and I appreciate the fact that the 
amendment is thus accorded a serious- 
ness which I think it deserves. 


I first introduced this amendment as 
proposed legislation in this session of 
Congress on April 5, and it was intro- 
duced and given the number of S. 890. 

At that time, I made these remarks: 

Mr. President, decreasing the flow of for- 
eign oil into the United States cannot be 


considered solely as an energy issue. The 
strength of our dollar—both here and over- 
seas—our national security, and the degree 
of independence allowed us in making for- 
eign policy decisions is at stake. The con- 
gressional response to the Arab oil embargo 
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of 1973 and 1974 has been proven a failure to 
all but the most biased and irresponsible in- 
dividuals. That our policy of crude oil price 
controls would fail was obvious at the time 
of the debates on this issue. We had only 
to look at the pathetic history of natural gas 
controls to foresee what would happen. And, 
it has occurred. Just as controls always pro- 
duce both shortages and high prices, legis- 
lation intended to reduce oil imports has di- 
rectly created increased oil imports and 
driven prices higher. This policy must be 
changed now. Federal Government controls 
on domestic crude oll must be removed ef- 
fective June 1, 1979, if we are to begin to re- 
duce the flood of foreign oil entering this 
country. 

What are the arguments against such a 
decontrol? There are basically two. One, the 
consumer would have to pay exorbitant 
prices for fuel and, two, the oil companies 
would reap excess profits. Let us examine 
each of these points. 

If all domestic crude oil were to be de- 
controlled, the price increase for gasoline, 
fuel oil, and other petroleum products would 
average about 7 cents a gallon; 7 cents a 
gallon. Is this too high a price to pay Ameri- 
can producers in order to reduce foreign oil 
imports? I think not. And, we should con- 
sider also that this 7-cent estimate is proba- 
bly too high. 

It would be reduced some by the lack of 
Government control costs, estimated by some 
to add as much as 5 cents a gallon to present 
costs. In addition, under the present irra- 
tional scheme of subsidies for foreign oil— 
so-called entitlements program—the con- 
sumers in Idaho and other States are paying 
a share of the costs of fuel sold in New 
England and the Northeast. Under decontrol, 
they would no longer pay this subsidy, 
thereby reducing even more the 7-cents 
figure. 

But, what about the issue of excess profits 
for the oil companies. The solution here is 
simple—tax it away. I am today introducing 
the Excess Petroleum Profits Tax of 1979 
and I ask unanimous consent that the text 
be printed in the Recorp at the conclusion 
of my remarks. 


And that request was then granted 
and the text was printed in the RECORD 
at the conclusion of my remarks. 

I went on to say: 

Mr. President, I first introduced this pro- 
posal in 1975 and reintroduced it in 1977. 
I believe its time has come. 

My bill will levy a 90-percent tax on the 
income of the petroleum industry which ex- 
ceeds the average rate of return for all in- 
dustries. Now, I have provided a way for the 
companies to avoid paying the tax—they 
can reinvest the excess profits in domestic 
energy production. Not circuses or depart- 
ment stores or overseas refineries, but for 
produced-in-U.S.A. energy. To those critics 
of the oil industry, I invite them to join 
me in cosponsorship of this legislation and 
let us get it passed now. 

Nobody knows for certain how much ad- 
ditional oil will be found under total de- 
control. Estimates range from 500,000 barrels 
a day to 2,500,000 barrels a day. But, the 
experience with natural gas proves that 
more oil will be found. And, I would rather 
see U.S. dollars going to Americans, and 
being used to pay American wages and buy 
American goods, rather than going overseas. 
And, as OPEC realizes that we are serious 
about reducing imports, this will provide a 
break on future price increases. Under de- 
control, Americans will actually pay less for 
oil than under the present system where 
our dependence on OPEC oil grows each 
year and we have to pay whatever price 
OPEC sets. 

For over 10 years, I have warned that our 
energy crisis is real and will not go away 
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just because we want it to. It will only go 
away when we stop listening to those who 
have been proven wrong at every turn and 
whose policies have brought us to this sorry 
state. Our national security, our foreign 
policy, and our economic well-being are now 
dependent on foreign oil producers. This is 
a disgrace and I call on my colleagues to 
join with me in discarding the irrational, 
self-defeating policies of the past and in 
establishing an energy policy which truly 
protects the people of this Nation. 


Mr. President, the sad fact is that 
while I did introduce that legislation in 
1975, in 1977, and again in April of 
1979 it has not yet been given the serious 
consideration which it is now receiving 
at this late date. 

What would have happened had it 
been pasesd even in 1975? Where would 
we be today if it had been passed even in 
1977? And what different circumstances 
would we be facing in the debate here 
today if it had been passed in April of 
1979? 

Mr. President, we are paying the price 
of our own inaction. We would not be 
confronted with OPEC official prices of 
$23 a barrel, with spot prices ranging 
much higher than that, if we had not 
allowed ourselves to be placed’ in that 
Position. 

In the spring of 1973 in a speech in 
Dallas I told some people in Texas “Don’t 
be surprised if the price of oil went 
above $5 a barrel.” They laughed. 

In 1973, in the spring, I also said, in 
making the same remarks, “Don’t be 
surprised if there are political consid- 
erations attached to the availability of 
oil.” And again they did not believe, 


they would not listen, and yet before 
that year was out both events had oc- 


curred. 


How long does it take us to learn? 
What will it take to make us believe 
what the facts Clearly indicate? Had 
we taken the action that I suggested in 
1975 we would not now be paying $23 
a barrel. The price would be somewhat 
less, and I must speculate because no 
one can know exactly how much less, but 
let us face the fact that the price is 
controlled by the marginal supply of oil. 
It is not that we have massive shortages 
or massive surpluses. It is because we 
have a very small shortage or a very 
small surplus, with very large swings in 
price because of a very small swing in 
supply. We do not have to produce 8 
million barrels of oil a day in addition 
to what we now produce in order to hold 
the prices down. If we produced 2 million 
barrels of oil today more than we do the 
price would be down, and that capability 
Was very clearly within our grasp in 1973, 


1975, and in 1977, and is available to 
in 1979, i 


But, no, we will not seize that oppor- 
tunity of increasing domestic production 
of energy supplies. We insist instead in 
the name of protecting the consumer in 
creating the marginal shortage that 
drives the price ever higher. 

I do not blame my colleagues here or 
elsewhere for wanting the price to be as 
low as possible. We all share in that ob- 
jective, but they choose artificial re- 
straints on production and marketing as 
a way of keeping the price down, and it 
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must surely, inevitably, drive the price 
up as it inhibits supply. 

As I said earlier today, we hear de- 
bate about the marginal effects of in- 
creases in tax rates on production. Is 
it 500,000 barrels a day? Is it 700,000 
barrels a day? Is it 1.5 million? Is it 2 
million? Is it 2.5 million barrels a day 
over a period of time? Any one of those 
figures is almost equal to or greater than 
the impact of the loss of Iranian oil on 
the market today in this country. 

If the events of 1973 and 1974 did not 
warn us, and we would not listen, what 
does it take? 

If the events of December 1978 and 
January, February and March of 1979 
did not convince us what will it take? 
If we will not listen, if we will not learn, 
if we will not believe, then the price of 
oil will continue to go up, the consumers 
will continue to take it on the chin, and 
politicians will continue to make 
speeches, while Rome burns. 

Mr. President, it is time for us to look 
at some rather basic facts about the en- 
ergy industry and where we go in this 
country. My amendment, which is now 
pending, which has suddenly brought this 
Senate to a halt this afternoon, would 
simply say that oil companies are entitled 
to at least the same rate of return on 
investment as other industries are. 

If they are to be able to attract and 
keep the capital that is necessary to pro- 
duce energy, they must at least be able 
to compete on an average-rate-of-return 
basis, and I would not think anybody 
wants to penalize the industry if, as a 
matter of fact, the rate of return is no 
greater than average. 

My amendment would provide if the 
rate of return on invested capital is 
greater than average last year, this year 
or next year, whenever it may be, that 
they would then be taxed on that exces- 
sive rate of return, greater than average, 
at the rate of 90 percent, 90 percent of 
everything that is above the average rate 
of return, unless they put that money 
back into producing more energy, and it 
is that investment in the production of 
more energy which alone, among actions 
taken by Government, can increase sup- 
ply, thereby holding the price to the con- 
sumer down to the lowest possible point. 

Mr. President, I add at my request a 
memorandum which analyzed the earn- 
ings of the 25 largest petroleum com- 
panies during the 1968-78 period. The 
second part of that memorandum details 
the earnings of these 25 companies dur- 
ing the first three-quarters of 1979, and 
summarizes the reasons given by them 
for the significant increase in their prof- 
its during this period. 


Table 1 in that summary provides fig- 
ures of financial date for the 25 largest 
domestic petroleum companies for the 
years 1968 through 1978. From this table 
it can be seen that during this 1l-year 
period the total revenues of these 25 
companies rose from $61.2 billion to 
$273.6 billion, an increase of 347.2 per- 
cent over that 10-year period. 

During the same period their net- 
income-after-tax profit rose from $5.8 
billion to $13.3 billion, an increase of 
128.5 percent. In real terms, that is, ad- 
justed for inflation, the profits of the 25 
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petroleum companies rose 24.1 percent 
over the 1968-78 period. 

In 1968 the net income was 9.5 per- 
cent of total revenue, and taxes were 14.3 
percent of total revenue. By 1978 net in- 
come has fallen to 4.8 percent of total 
revenue and taxes to 13.7 percent of total 
revenue. 

During the 1968-78 period the 25 
petroleum companies had a net income 
totaling $98.4 billion. The taxes paid by 
these companies totaled $240.7 billion 
during this period, almost three times 
the amount of their profits. 

In 1968 the taxes paid by these com- 
panies were equivalent to 142 times their 
net income. By 1978 they paid taxes 
equivalent to nearly three times their 
net income. 

Table 2 provides comparative data be- 
tween the profitability of the petroleum 
industry versus that for all manufactur- 
ing firms over the 1968-1978 period. 

The first column is the rate of return 
on stockholders equity for the 25 largest 
petroleum companies. The second col- 
umn is the petroleum industry's rate of 
return calculated by Citibank. The third 
column is the rate of return calculated 
by the Chase Manhattan Bank on a 
sample of 27 major domestic and inter- 
national petroleum companies. 

As can be seen from this table, over 
the 1968-78 period, the rate of return 
for the petroleum industry did not differ 
significantly from that for all manufac- 
turing firms. The 25 petroleum com- 
panies had an average rate of return of 
12.9 percent; the Citibank petroleum 
group rate of return averaged 13.7 per- 
cent; the Chase group had an 11.7- 
percent average rate of return. Dur- 
ing the same period the rate of return 
for all nonpetroleum manufacturing 
firms averaged 13.3 percent. In 7 out of 
the 11 years the average rate of return 
of the 25 petroleum companies was less 
than that for all nonpetroleum manu- 
facturing. For comparisons between the 
petroleum industry and specific other in- 
dustries, there are tables at the back of 
the memorandum that make those com- 
parisons. 

Tables 3 and 4 provide data on the 
profitability of the 25 largest petroleum 
companies during the first three quar- 
ters of 1979. 

Table 3 provides comparative data on 
the 25 companies’ net income for the 
third quarter of 1979, and the first three 
quarters of 1979 versus their income dur- 
ing the comparable periods in 1978. 

From this table it can be seen that the 
net income of these 25 companies rose 
from $3.3 billion in the third quarter of 
1978 to $6.4 billion in the third quarter 
of 1979—a 95.1-percent increase. 

During the first three quarters, the 25 
companies’ net income rose from $9.4 
billion in 1978 to $16.3 billion in 1979—a 
74.2 percent increase. 

During the third quarter of 1979, net 
income was 6.9 percent of total revenues, 
up from 4.5 percent during the same 
period in 1978. Similarly, during the first 
three quarters of 1979, net income as a 
percent of total revenues was 6.0 per- 
cent, up from 4.4 percent during the same 
period in 1968. However, both of the 
figures for 1979 were significantly lower 
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than the 1968 figure of 9.5 percent net 
income as a percent of revenues. 

Table 4 provides the three standard 
rate-of-return figures of the 25 largest 
petroleum companies and 95 largest non- 
petroleum companies for the first 9 
months during 1978 and 1979. 

From this table it can be seen that for 
all three rates-of-return, during the first 
9 months of 1978 the average petroleum 
company rate-of-return was significantly 
below that of the nonpetroleum com- 
panies, and during the first 9 months of 
1979 it was significantly higher. During 
1978 the petroleum company average 
rates were from 1.8 percent to 2.8 percent 
below those for the nonpetroleum com- 
panies; in 1979 they were from 1.7 per- 
cent to 4.5 percent higher. 

A review of the 25 companies’ third 
quarter profits press releases indicates 
that the majority of their increased prof- 
itability can be attributed to foreign op- 
erations. The API has calculated that 71 


percent of the first 9-months profit in- - 


creases came from foreign operations. 
Cited by the companies as the reasons 
for the increase in foreign earnings are: 
First, increased North Sea production; 
second, higher profit margins; third, re- 
duced currency translation losses; fourth, 
beneficial changes in British tax policy; 
fifth, a general increase in foreign chem- 
ical subsidiary profits; sixth, higher re- 
finery utilization rates; and seventh, 
higher sales volumes. Domestic earnings 
increases were mainly attributed by the 
companies to increased Alaskan North 
Slope production and higher domestic 
oil and gas prices. 

Let me parenthetically and briefly re- 
turn to the fourth of those reasons— 


beneficial changes in British tax policy— 
and note that one of the major reasons 
for that change in tax policies arises 
out of a tax treaty which was approved 
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by the Members of this body, that gave 
oil companies massive increases in prof- 
its after taxes in Great Britain as com- 
pared to before that tax treaty; and now 
the very Members of this body who voted 
to approve that tax treaty cite those in- 
creases as some kind of bad faith on the 
part of the oil companies. The Mem- 
bers of this body helped create those 
profits. 

Table 5 provides data on the capital 
expenditures of the 10 largest petroleum 
companies during the first three quarters 
of 1979 and 1978. In 1979 these 10 com- 
panies accounted for 70 percent of the 
total net income of the top 25 petroleum 
companies. 


From this table it can be seen that 
during the first three quarters of 1979 
these 10 companies spent $15.3 billion 
on capital expenditures, up 21.2 percent 
from the amount spent during the same 
period in 1978. 


In the first three quarters of 1979 
capital expenditures were equivalent to 
126.7 of the companies’ total net income, 
down substantially from the 175.9 per- 
cent figures for the same period in 1978. 

Of the companies in this group, only 
Standard Oil of Ohio had a decline in 
capital expenditures during 1979. Cor- 
porate officials of SOHIO explain that 
this is the natural aftermath of their 
massive TAPS pipeline expenditures, 
plus their anticipation of making very 
substantial expenditures in the Decem- 
ber Beaufort Sea lease sale. 

Table 6 compares the 1978 capital out- 
lays of 19 petroleum companies with 
their 1979 capital budget. From this 
table it can be seen that only two of 
these companies have a 1979 capital 
budget which is less than their 1978 
capital outlays. The total capital budget 
of these companies for 1979 is $33.7 bil- 
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lion, up 23.2 percent over their 1978 
actual outlays of $27.3 billion. 

Mr. President, I ask unanimous con- 
sent that the complete memorandum, in- 
cluding the tables to which I have re- 
ferred, be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

MEMORANDUM 

The first part of the memorandum provides 
an overview of the earnings of the twenty- 
five largest domestic petroleum companies 
during the 1968-1978 period. 

The second part of this memorandum de- 
tails the earnings of these twenty-five com- 
panies during the first three quarters of 
1979 and summarizes the reasons given by 
them for the significant increase in their 
profits during this period. 


1968-1978 


Table 1 below provides sumary financial 
data for the twenty-five largest domestic 
petroleum companies for the years 1968 
through 1978. 

From this table it can be seen that during 
this eleven year period the total revenues 
of these twenty-five companies rose from 
$61.2 billion to $273.6 billion—an increase 
of 347.2 percent. During the same period 
their net income (after tax profits) rose from 
$5.8 billion to $13.3 billion—an increase of 
128.5 percent. In real terms (l.e. adjusted 
for inflation) the profits of the twenty-five 
petroleum companies rose 24.1 percent over 
the 1968-1978 period.? 

In 1968 net income was 9.5 percent of 
total revenue and taxes were 14.3 percent of 
total revenue. By 1978 net income had fallen 
to 4.8 percent of total revenue and taxes to 
13.7 percent of total revenues. 

During the 1968-1978 period these 25 pe- 
troleum companies had a net income totaling 
$98.4 billion; the taxes paid by these com- 
panies totalled $240.7 billion during this 
period. In 1968 the taxes paid by these com- 
panies were equivalent to one and one-half 
times their net income, In 1978 they paid 
taxes equivelent to nearly three times their 
net income.* 


TABLE |—SUMMARY FINANCIAL DATA FOR THE 25 LARGEST U.S. PETROLEUM COMPANIES! 


[In millions of dollars] 


Net income in 
constant doilars 
(1968 base 


Total revenue 


Net income as 
a percent of 
Taxes total revenues 


Taxes as a percent of— 


Total revenue 


1 Source for all data except net income in constant dollars: API. 


Table 2 below provides comparative data 
between the profitability of the petroleum 
industry versus that for all manufacturing 
firms over the 1968-1978 period.‘ 

The first column is the rate of return on 
stockholders equity for the twenty-five larg- 
est petroleum companies. The second column 
is the petroleum industry’s rate of return 
calculated by Citibank.. The third column 
is the rate of return calculated by the Chase 


Footnotes at end of article. 
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2 Adjusted by the implicit price deflator for GNP. 


Manhattan Bank on a sample of twenty- 
seven major domestic and international pe- 
troleum companies? 

As can be seen from this table, over the 
1968-1978 period, the rate of return for the 
petroleum industry did not differ signifi- 
cantly from that for all manufacturing firms. 
The twenty-five petroleum companies had an 
average rate of return of 12.9 percent; the 
Citibank petroleum group rate of return 
averaged 13.7 percent; the Chase petroleum 


group had a 11.7 percent average rate of 
return. During the same period the rate of 
return for all nonpetroleum manufacturing 
firms averaged 13.3 percent. In seven out of 
the eleven years the average rate of return 
of the 25 petroleum companies was less than 
that for all non-petroleum manufacturing. 
For comparisons between the petroleum in- 
dustry and specific other industries, please 
see the tables at the back of this memoran- 
dum. 
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TABLE I1.—NET INCOME AS A PERCENT OF STOCKHOLDERS’ 
EQUITY OIL COMPANIES AND TOTAL MANUFACTURING 
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1 Net income as a percent of average stockholder's equity. 

2 Source: API. Note: these rate of return calculations may not 
correspond exactly to those made by the individual companies. 
Each company may have a slightly different method for calcu- 
lating its rate of return. In order to obtain consistency, the 
API employed a single uniform method for making its rate of 
return calculations. Therefore, for some companies the API 
calculated rate-of-return may be slightly different than the 
company calculated figure. i 

3 Net income as a percent of beginning of year stockholder’s 


equity. 
* Preliminary. 
FIRST THREE QUARTERS OF 1979 


Tables 3 and 4 below provide data on the 
profitability of the twenty-five largest petro- 
leum companies during the first three quar- 
ters of 1979. 


Table 3 below provides comparative data on 
the 25 companies’ net income for the third 
quarter of 1979, and the first three quarters 
of 1979 versus their income during the com- 
parable periods in 1978. 
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From this table it can be seen that the 
net income of these 25 companies rose from 
$3.3 billion in the third quarter of 1978 to 
$6.4 billion in the third quarter of 1979—a 
95.1 percent increase. 

During the first three quarters, the 25 
companies’ net income rose from $9.4 bil- 
lion in 1978 to $16.3 billion in 1979—a 74.2 
percent increase. 

During the third quarter of 1979, net in- 
come was 6.9 percent of total revenues, up 
from 4.5 percent during the same period in 
1978. Similarly, during the first three quar- 
ters of 1979, net income as a percent of total 
revenues was 6.0 percent, up from 44 per- 
cent during the same period in 1968. How- 
ever, both of the figures for 1979 were signif- 
icantly lower than the 1968 figure of 9.5 
percent net income as a percent of revenues. 
(see table 1) 


TABLE Ill.—NET INCOME OF 25 LEADING U.S. PETROLEUM COMPANIES, 3RD QUARTER AND 1ST 9 MO OF 1979 
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Table 4 below provides the three standard 
rate-of-return figures of the 25 largest petro- 
leum companies and 95 largest nonpetroleum 
companies for the first nine months during 
1978 and 1979. 

From this table it can be seen that for 
all three rates-of-return, during the first 
nine months of 1978 the average petroleum 
company rate-of-return was significantly 
below that of the nonpetroleum companies, 
and during the first nine months of 1979 it 
was significantly higher. During 1978 the 
petroleum company average rates were from 
1.8 percent to 2.8 percent below those for the 
nonpetroleum companies; in 1979 they were 
from 1.7 percent to 4.5 percent higher. 


TABLE 4.—PROFITABILITY MEASURES OF 25 LEADING U.S, 
PETROLEUM COMPANIES FOR THE IST 3 QUARTERS OF 
19791 


Net income as a percent of— 
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equity? employed? Total assets ? 


9mo 9mo 9mo 9mo 
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1979 1978 1979 1978 1979 


Standard Oil of Cali- 
fornia 


Standard Oil (Ohio). 48. 
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Average: 
25 oil companies... 21.3 
95 leading nonoil 
companies... 16. 


13.3 15.5 9.3 
15.9 12.8 12.1 


1 See footnote 2 to table 2. 

2 Annualized 9 mo net income, as reported, as a percent of 
stockholders’ equity, capital employed and assets. 

3 Does not apply due to loss. 


Source: API. 


SOURCES OF INCREASED PROFITS 


A review of the 25 companies’ third quar- 
ter profits press releases indicates that the 
majority of their increased profitability can 
be attributed to foreign operations. The API 
has calculated that 71 percent of the first 
nine-months profit increases came from for- 
eign operations. Cited by the companies as 
the reasons for the increase in foreign earn- 
ings are: 1) increased North Sea production; 
2) higher profit margins; 3) reduced cur- 
rency translation losses; 4) beneficial 
changes in British tax policy; 5) a general 
increase in foreign chemical subsidiary prof- 
its; 6) higher refinery utilization rates; and 
7) higher sales volumes. Domestic 
increases were mainly attributed by the 
companies to increased Alaskan North Slope 
production and higher domestic oil and gas 
prices. 


CAPITAL EXPENDITURES 

Table 5 below provides data on the capital 
expenditures of the ten largest petroleum 
companies during the first three quarters 
of 1979 and 1978. In 1979 these ten compa- 
nies accounted for 75 percent of the total net 
income of the top twenty-five petroleum 
companies. 

From this table it can be seen that during 
the first three quarters of 1979 these ten 
companies spent $15.3 billion on capital ex- 
penditures, up 21.2 percent from the amount 
spent during the same period in 1978. 

In the first three quarters of 1979 capital 
expenditures were equivalent to 126.7 of the 
companies’ total net income, down substan- 
tially from the 175.9 percent figures for the 
same period in 1978. 

Of the companies in this group, only 
Standard Oil of Ohio had a decline in capi- 
tal expenditures during 1979. Corporate offi- 
cials of SOHIO explain that this is the natu- 
ral aftermath of their massive TAPS pipeline 
expenditures, plus their anticipation of mak- 
ing very substantial expenditures in the De- 
cember Beaufort Sea lease sale. 


CAPITAL EXPENDITURES OF THE 10 LARGEST PETROLEUM 
COMPANIES 


[Figures in millions] 


Capital expenditures as a percent of 
net income. 


November 29, 1979 


CONGRESSIONAL RECORD — SENATE 


34021 


NET INCOME AS A PERCENT OF NET WORTH: PETROLEUM, OTHER SELECTED INDUSTRY GROUPS, TOTAL MANUFACTURING, AND TOTAL MINING 


Industrial groups 1963 


1964 1965 1966 1970 


1971 


1972 1973 1974 11975 1976 21977 


Autos and trucks 

Drugs and medicine___._.. 

Soap, cosmetics._........_ 

Office equipment, computers__ 
Glass products. _...____________. 
Electronic equipment and electronics_ 
Auto parts. 

Chemical products 

Household appliances... 
Aerospace 

Soft drinks 

Other stone and clay products. 
Lumber and wood products_ 
Paper and allied products_ 

foes and allied products. 
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Printing and publishing : 
Petroleum production, and refining. __ 
Building, heating, plumbing equipmen' 
Other food phere teers 
Other metal products. 
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1 Revised. 
3 Preliminary. 


Table six below compares the 1978 capital 
outlays of nineteen petroleum companies 
with their 1979 capital budget. From this 
table it can be seen that only two of these 
companies have a 1979 capital budget which 
is less than their 1978 capital outlays. The 
total capital budget of these companies for 
1979 is $33.7 billion, up 23.2 percent over 
their 1978 actual outlays of $27.3 billion. 


TABLE 6.—1979 CAPITAL BUDGET VERSUS 1978 CAPITAL 
OUTLAYS 


[In millions of dollars} 


1979 capital 
budget 


1979 capital 
outlays 


Exxon 
opandarg of India 


= 
PMP PwWH 


2333328282288888 


Occidental. 
Union... 
Marathon... 
Cities Service. 
Standard of Ohio. 
Pennzoil 


ae pah pah tpt ptt pt Dat 


Source: Oil Daily, Nov. 12, 1979, 


FOOTNOTES 

*The 25 companies are the largest do- 
mestic petroleum companies in terms of 
assets. In alphabetical order they are: Ame- 
rada Hess, American Petrofina, Ashland Oil, 
Atlantic Richfield, Clark Oil (1967-1977), 
Cities Service, Conoco, Diamond Shamrock, 
Exxon, Getty, Gulf, Kerr-McGee, Marathon, 
Mobil, Murphy, Occidental, Pennzoil, Phil- 
lips, Shell, Standard Oil of California, Stand- 
ard Oil of Indiana, Standard Oil of Ohio, 
Sun, Superior (1978) Texaco, and Union. 

* Adjusted by the implicit price defiator 
for GNP. 

*Source for all data except net income in 
constant dollars. 

“The most commonly cited profitability 
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Source: First National City Bank. 


measure is the rate of return on stockholder’s 
equity. Rates of return are also commonly 
calculated on the basis of total assets and 
total capital employed (e.g., see table 4) 

* The Citibank petroleum group consists of 
approximately 100 of the largest petroleum 
firms. 

*The Chase group consists of: Amerada 
Hess, Ashland, ARCO, British Petroleum, 
Champlin, Cities Service, Clark Oil, Com- 
pagnie Francaise des Petroles, Continental, 
Exxon, Getty, Gulf, Louisiana Land and Ex- 
ploration, Marathon, Mobil, Murphy, Petro- 
fina, Societe Anonyme Phillips, Royal Dutch/ 
Shell, Standard of California, Standard of 
Indiana, Standard of Ohio, Sun, Superior, 
Texaco, Tosco, and Union. 


Mr. McCLURE. Mr. President, the 
major oil companies have been releasing 
their third-quarter earnings figures, and 
oil company earnings are definitely up. 
However, the size of any industry’s earn- 
ings by itself provides little information, 
beyond the fact that the industry is large 
or small. 

A large industry, in general, will have 
larger earnings in terms of absolute dol- 
lars than a small industry. 

To put earnings into perspective, they 
should be compared to other industries 
and to other time periods. 

Mr. President, Texaco Oil Co. has pre- 
pared a paper making comparisons of 
profitability as a return on investment. 

Mr. President, I ask unanimous con- 
sent that that entire memorandum be 
printed in the Recor at this point. 

There being no objection, the memo- 
randum was ordered to be printed in the 
ReEcorp, as follows: 

PETROLEUM INDUSTRY EARNINGS— 
A CoMPARISON 

Major oil companies have been releasing 
their third-quarter earnings figures. Oil 
company earnings are up. However the size 
of any industry's earnings, by itself, pro- 
vides little information beyond the fact that 
the industry fs large or small. A large indus- 
try, in general, will have larger earnings in 


terms of absolute dollars than a small in- 
dustry. 

To put earnings into perspective, they 
should be compared to other industries and 
to other time periods. The purpose of this 
paper is to present these comparisons. 

I. Comparison of Profitability (Return on 
Investment). 

Profitability, or rate of return on invest- 
ment, is most commonly calculated accord- 
ing to three methods: return on total stock- 
holders’ equity, on total capital employed 
and on total assets. All three will be used 
here. 

1. The most frequently used measure of 
profitability is return on stockholders’ 
equity. The rate of return on stockholders’ 
equity is the net income after taxes divided 
by the owners’—the stockholders'—invest- 
ment. (Equivalent terms sometimes used are 
return on equity, return on net worth and 
return on net assets.) 

The return on stockholders’ equity for the 
25 oll companies trailed investment returns 
in other U.S. industries during the first nine 
months of 1978. The oil companies’ ratio was 
13.3 percent last year compared with 16.1 
percent for the non-oil companies. In the 
current year’s nine-month period, the oil 
companies’ ratio rose above that of the lead- 
ing non-oil companies. The return on stock- 
holders’ equity for the 25 oll companies was 
21.3 percent compared with 16.8 percent for 
the 77 leading non-oil companies. 

2. Net income as a percent of total capital 
employed (stockholders’ equity plus long- 
term debt) is another common measure. This 
is usually expressed as return on total capital 
employed. Again, oil companies lagged behind 
non-oil companies for the 1978 nine months 
and rose above them for the 1979 period. In 
1978, the return on total capital employed 
was 9.3 percent for the oil companies and 12.3 
percent for the non-oil companies. In 1979, 
the figures were 15.5 percent for the oil com- 
panies and 12.8 percent for the non-oil 
companies. 

3. A third yardstick for return on invest- 
ment is return on total assets—profits as 
a percent of all of the resources available 
to a company. The ratios for the first nine 
months of 1978 were 6.2 percent for oil com- 
panies and 8.2 percent for non-oll companies. 
Again, oil companies trailed leading firms in 
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other industries. For the first three quarters 
of 1979, the oil companies’ figure was 9.9-per- 
cent and the non-oil companies’ was 8.3 per- 
cent. Again, oil companies surged ahead of 
other U.S. industry. 

4. Comparison of Profitability Over Time. 

Whatever yardstick is used, the essential 
point is how oil companies have been doing 
compared with non-oil companies over an 
extended period of time. Have their earnings 
been out of line, compared with U.S. non-oil 
companies? Have they been far ahead of the 
pack, running wild? 

The profitability figures cited show that 
oil companies were behind the pack the first 
three quarters of 1978 and are ahead of it 
the first three quarters of 1979. It is also 
important to look back over the last decade. 
An important point which does not always 
surface in earnings discussions is that the 
overall record of the oil companies is about 
the same as the record of non-oil companies 
in the U.S.—not only for the last 10 years, 
but for any other selected decade. 

Over the last decade, the oil industry’s 
return on total stockholders’ equity averaged 
13.9 percent compared with 13,7 percent for 
total manufacturing—and this includes the 
abnormal years 1973 and 1974 when oil com- 
panies’ rate of return rose sharply. The oil 
industry’s rate of return was below that of 
total U.S. manufacturing in five of the ten 
years. And oil companies were below non-oil 
companies in each of the last three years. 

Profitability in terms of return on total 
assets of the oil companies is also generally 
comparable with that of other mining and 
manufacturing industries. 

II, Comparison of Profit Margins. 

In addition to return on investment, an- 
other way to compare profits is to use the 
profit margin, which is net income (profits) 
as a percent of total revenue (sales plus 
other revenue). 

Despite the relatively larger increase in 
the 25 leading oll companies’ profits for the 
first three quarters of 1979, their profit 
margins were only a little above those of 
leading non-oil companies. In the January- 
September 1979 period, the oil companies’ net 
income averaged 6.1 cents of each dollar of 
revenue and the non-oil companies’ was 5.5 
cents. In the prior year’s nine-month pe- 
riod, the oil companies’ net income was 4.4 
cents per dollar of revenue as against 5.6 
cents for the non-oil companies. 

III. Quarter-to-Quarter Dollar Compari- 
son. 

Based on third-quarter reports, earnings of 
the 25 leading U.S. oil companies in the third 
quarter of 1979 totaled nearly $6.8 billion. 
This is more than double the earnings of 
$3.3 billion for these companies in the third 
quarter of 1978. However, the oil companies 
experienced slow growth in 1978. (Consider 
what percentages will show in future years 
for automobile industry comparisons. The 
General Motors Corporation plunged 96 per- 
cent in the third quarter, the Ford Motor 
Company 65 percent and the Chrysler Corpo- 
ration had a $460 million deficit. Should 
these companies have even reasonable prof- 
its in the third quarter of 1980, percentage 
increases would appear overwhelming.) Com- 
pared to the 77 leading non-oil companies, 
the oil companies did much better than the 
non-oil companies on a third-quarter-to- 
third-quarter comparison basis. 

IV. First Nine Months Dollar Comparison. 

For the first nine months of 1979, the 
25 oil companies’ earnings were $16.3 billion, 
74 percent above the $9.4 billion recorded 
in the comparable 1978 period. These nine- 
month earnings rose more steeply than those 
of leading companies in other industries. 
Again, most oil companies did not have a 
good year in 1978. Third-quarter releases 
from 77 of the leading 100 non-oil indus- 
trial companies show earnings rising by 14.1 
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percent between the first nine months of 
1978 and the first nine months of 1979. 

V. Costs and Prices Compared. 

U.S. oil companies have no control over 
the world market price of crude oil, which 
has risen by almost 60 percent between De- 
cember 31, 1978 and October 1, 1979, Oil 
companies buy oil at this price and at even 
higher prices on the open market (pub- 
lished indications are that the price of spot 
crude is now over $40 a barrel). Companies 
also have been forced to purchase large 
volumes of high-priced petroleum products 
on the open market to assure customers of 
receiving roughly the same volumes of prod- 
uct as they received last year. The higher 
prices are passed on to the consumer of 
petroleum products. This is one of the 
reasons that home heating oil prices, for 
example, have increased by so much. 
` Refiners have other costs, of course, and 
these costs are escalating with inflation. Re- 
finers are paying more for labor, electricity, 
pipes, catalysts, chemicals and transporta- 
tion. Maintenance, inventory storage and 
marketing costs are up. The cost of borrow- 
ing money also is higher. 

Refiners are also paying more for the fuel 
they use in refinery processing. And when 
there are disruptions in supply and changes 
in supply sources, as there have been as a 
result of Iran, they must pay more to change 
their equipment so that they can refine the 
different types of crude oil they receive. 
These less desirable crudes yield less gasoline 
and heating oil and cost more to produce. 

Based on limited information so far avail- 
able, petroleum profits per gallon of petro- 
leum product sold during the first nine 
months of 1979 averaged about 3.5 cents in 
the U.S. and about 4.0 cents worldwide. 

VI. Profit Growth Compared by Source. 

The principal source of industry earnings 
growth has been foreign operations. Oil com- 
pany earnings in the U.S. compared with 
their earnings abroad show that domestic 
operations are relatively less profitable this 
year. The fluctuations, up and down, in 
earnings from quarter-to-quarter and year- 
to-year are greater abroad than in the U.S. 
Overseas earnings dropped more in the past 
and have grown more sharply recently. 
Exxon, for example, reported that through 
the first nine months of 1979 its domestic 
refining and marketing profits were 17 per- 
cent lower than for the comparable 1978 
period. Detailed information for 12 firms, 
representing more than two-thirds of the 
25 companies’ third quarter earnings, in- 
dicated that nearly 80 percent of profit 
growth in the third quarter of 1979 was de- 
rived from foreign operations. 

Business results abroad benefited from in- 
creased production in the North Sea and else- 
where, higher sales volumes in Europe, price 
policies abroad that permit faster recovery 
of increased raw material and other costs, 
improved utilization of foreign refining and 
chemical capacity as well as other special 
factors. 

VII. Comparison of Profits and Capital 
Expenditures. 

Where do the profits of oil companies go? 
Do they go into a sock? Do they go into de- 
partment stores and other businesses un- 
related to energy? 

They do not go into a sock. Worldwide ex- 
penditures by oil companies for exploration 
and production of new oil and natural gas 
and other energy greatly exceed their profits. 
On the basis of information available to date, 
capital and exploration expenditures in the 
first nine months of 1979 substantially ex- 
ceeded net income for the period. The major 
portion of these expenditures were in the 
U.S., principally for exploration and produc- 
tion. Capital and exploration expenditures in 
the U.S. alone were equal to the worldwide 
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profits of these companies, and 63 percent of 
worldwide earnings were expended for do- 
mestic exploration and production. 

They do not go into businesses unrelated 
to energy. During the 1968-77 period, accord- 
ing to Chase Manhattan Bank data, less than 
six percent of the total capital expenditures 
by the 27 leading oil companies were made in 
non-oil businesses. Some went into other en- 
ergy resources. (Because of the close relation- 

ship to energy, petrochemical capital ex- 
penditures have been included in these 
calculations.) 

One hears a great deal about department 
stores, circuses and hotels. For the 16 leading 
oil companies, one department store chain 
has been acquired, no circuses have been 
purchased and it is stretching a point to say 
hotels have been bought. 

Given the pummeling of the oil industry 
in the political arena, it is not surprising 
that some responsible managers have found 
it desirable to diversify their stockholders’ 
risks. But the non-oil diversification should 
be kept in perspective: less than 6 percent of 
the billions of dollars expended annually on 
petroleum has been for non-oil activity. 


CONCLUSION 


When oil company earnings are compared, 
in various different ways, to the earnings of 
other industries, they are not out of line. 
Over any extended historical period, the oil 
industry’s profitability has been about the 
same as for all industry. 

Additionally, these earnings are not usu- 
ally held as idle balances. Taxes are paid 
out of earnings. Earnings are distributed in 
the form of dividends to stockholders. And, 
most importantly for the U.S., earnings are 
used to expand business. In the case of the 
oil industry, increased earnings can be used 
to search for more energy. To expand our 
production of domestic energy, at least in 
part from new sources, will require large out- 
lays in the future. 

The U.S. economy is not merely a profit 
system—it is a profit and loss system. Profits 
are a signal and an incentive and an indis- 
pensable source of economic growth. 


Finally, one might consider the Citibank 
analysis of industries which were in the top 
quartile in 1978 in return on net worth, com- 
pared with the oil industry’s 14.3 percent; 
soft drinks (22.8 percent); office equipment, 
computers (22.5 percent); building, heating, 
plumbing equipment (21.8 percent); drugs 
and medicines (21.5 percent); soaps, cos- 
metics (20.8 percent); baking (20.1 percent); 
tobacco products (19.8 percent); lumber and 
wood products (19.7 percent); cement (19.7 
percent); aerospace (19.7 percent); and in- 
struments, photographic goods, etc. (19.1 
percent). It can be argued that it is as im- 
portant to the nation to attract capital into 
the energy business as to these other indus- 
tries. 


BASIC COMPARISON OF IST 9 MONTHS’ EARNINGS, 1979 


77 leading 
nonoil 
companies 


25 leading 
oil 


companies 


Return on stockholders equity: 
9 mo 1979 
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Mr. McCLURE. Mr. President, a pres- 
entation was made by Mr. Ronald M. 
Freeman and Dr. E. Anthony Copp of 
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Salomon Brothers before the Senate 
Subcommittee on Energy and Founda- 
tions which clearly shows that the oil 
industry is not “awash with cash.” 

The testimony, based on the financial 
data of 33 oil companies, shows that 
while the companies’ net income in- 
creased by $7.5 billion between 1971 and 
1978, their capital expenditures increased 
by $15.5 billion, or two times more than 
net income. In 1978, the oil industry in- 
vested $1.87 for every dollar of net in- 
come received. 

While capital expenditures of the 33 
oil companies rose by $15.5 billion, and 
earnings rose by $7.5 billion, dividends 
rose by $2.4 billion. The increase in divi- 
dends, which amounted to 72.8 percent 
over the period, was extremely modest 
considering that the Consumer Price In- 
dex increased by 61.1 percent. In other 
words, stockholders received only a very 
small “real” increase in dividends, de- 
spite the reinvestment by the com- 
panies of about $146 billion of their 
money in the form of capital expendi- 
tures. 

With dividends increasing less rapidly 
than income, the ratio of dividends to 
income of the 33 oil companies declined 
from 53.5 percent in 1971 to 41.9 percent 
in 1978. The ratio for petroleum was 
close to that for all corporations of 41.7 
percent in 1978. The payment ratio for 
all manufacturing companies was 35.6 
percent in 1978. The payout ratio for 
manufacturing companies tends to fall 
during a cyclical upswing in profits as 
dividend increases tend to lag earnings 
increases. 

Despite the relatively modest increase 
in dividends, retained cash flow—that is, 
earnings, depreciation, depletion, and 
amortization less dividend payments— 
for the 33 companies has also failed to 
keep pace with sharply rising invest- 
ment expenditures, 

Between 1971 and 1978, retained cash 
flow increased only $14.8 billion com- 
pared to the $15.5 billion rise in capital 
expenditures. Except for 1973, retained 
cash flow was less than capital expendi- 
tures in each year during this period; 
in 1978, retained cash flow was $23.9 bil- 
lion versus capital expenditures totaling 
$25.7 billion. 

In order to finance this deficit of cap- 
ital expenditures relative to retained 
cash flow, to pay back maturing long- 
term debt and to maintain working cap- 
ital at acceptable levels, the 33 oil com- 
panies raised $46.3 billion during the 
1971-78 period by the issuance of long- 
term debt and new equity. This heavy 
dependence on external funds for nor- 
mal business purposes is not consistent 
with the “awash with cash” characteri- 
zation that has recently been applied to 
the oil industry. 

With borrowing up, long-term debt 
as a percent of capitalization for the 33 
oil companies increased from 24.7 per- 
cent in 1971 to 27.7 percent in 1978. 

Oil industry earnings are clearly not 
out of line with those in other industries. 
Data compiled by Citibank show that 
rate of return on net worth—sharehold- 
ers’ equity—was 14.3 percent for the 
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petroleum industry in 1978, versus 15.9 
percent for all manufacturing indus- 
tries. 

The PRESIDING OFFICER. The 30 
minutes of the Senator from Idaho has 
expired. 

Mr. McCLURE. Mr. President, will the 
Senator from West Virginia (Mr. ROBERT 
C. Byrp) make similar arrangements so 
that the Senator from Idaho might have 
10 additional minutes? 

Mr. ROBERT C. BYRD. Mr. President, 
I will be glad to, under the precise, same 
conditions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. I thank the Senator 
from West Virginia. 

Petroleum’s rate of return has been 
below the average for all manufacturing 
in each of the past 3 years. 

Mr. President, I ask unanimous con- 
sent that the table that accompanies 
that statement be printed in the RECORD 
at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


CASH FLOW, CAPITAL EXPENDITURES AND DIVIDENDS—33 
OIL COMPANIES 


[Dollar amounts in millions} 


Change 


1978 Amounts Percent 


Net income 

Capital expenditures 
Cash dividends... 
Retained cash flow t___._ 
Dividends/net income... 
L-T debt/capitalization._ 


$13, 720 
5-25, Pa 


24.7 


1 Net income plus depreciation, depletion, and amortization, 
less dividends. 


Source: Salomon Bros, 


Mr. McCLURE. Mr. President, I would 
like to call the attention of the Senate 
to an article that appeared in the Wash- 
ington Post on October 25, 1979, in a 
column by Joseph Kraft entitled “Who 
Profits from Profits?” 

I will only quote only the last para- 
graph of that article because, Mr. Kraft, 
after detailing some of the arguments, 
concluded in this fashion: 

This country has already done itself grave 
damage by bad-mouthing its steel industry, 
its nuclear power companies and its airplane 
manufacturers. It cannot afford to act as 
though all business is bad, big business worse 
and international big business still worse. 
Neither can it afford a president whose po- 
litical stock depends on cultivating these 
pernicious illusions. 


Mr. President, I ask unanimous con- 
sent that the entire column of Joseph 
Kraft that I made reference to be printed 
in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Wuo Prorirs From Prorits? 
(By Joseph Kraft) 

“Prices are up, profits are up, and the oil 
companies want more. But it is not fair to 
the American people that they should have 
more.” 


At first that sounded just great. Sure-fire, 
right-on stuff. The stuff out of which leader- 
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ship is made. Jimmy Carter standing up to 
the big, bad oil giants and their obscene 
profits. 

But think a minute. Are the oil companies 
truly unfair to the American people? If not, 
why say so? And what is the impact of the 
charge on that overriding domestic and for- 
eign priority—the reindustrialization of 
America? 

Exxon, the biggest of the oil companies, 
provides the best test. Its profits for the third 
quarter of this year amounted to a record 
$1.1 billion. That, measured against the third 
quarter of 1978, represented an increase of 
about 120 percent. 

But third-quarter earnings in 1978 were 
abnormally low—lower than at any time 
since the second quarter in 1973. Moreover, 
special considerations—a change in the Brit- 
ish tax laws and currency fluctuations—ac- 
counted for over a quarter of the gains. 

Only about a third of all the operating 
profits came from the United States, which 
has relatively tight price control compared 
with the rest of the world. Earnings on in- 
vestment stood with much of American in- 
dustry—at about 18 percent. 

Those numbers, to be sure, do not justify 
going into mourning for poor little Exxon. 
But the implication that Exxon works to the 
disadvantage of this country looks weak in- 
deed. On the contrary, the evidence is that 
Exxon, like most international companies, 
gives most of the breaks to its home base. 
The United States, in other words, tends to 
benefit from the*major oil companies. 

Political reasons for knocking the com- 
panies abound all the same. There has been 
a big recent rise in the price of home heat- 
ing oil and gasoline. More increases are 
bound to come. The country is mad and apt 
to get madder. At least a portion of the blame 
rests on the actions of the Carter administra-_ 
tion. So the president needs a scapegoat on 
which to foist responsibility. In this popu- 
list country, at a moment when all authority 
is suspect, the dompanies are the best one 
around. 

The more soas Carter now has to prove his 
leadership capacities. One measure is the fate 
of a proposed windfall profits tax on the oll 
companies, which is now before the Senate. 

A stiff tax has already been approved in 
the Finance Committee. It will surely be 
made stiffer by the full Senate, and in the 
conference with the House. By hitting out at 
the oil companies now, the president puts 
himself in position to claim credit for some- 
thing bound to happen anyhow, He bets on 
a sure thing. 

Only the innocent or the disingenuous can 
take offense at such tactics, Seeming to soak 
the rich is the essence of good politics in this 
populist country. But we ought to be clear 
about the cost of populist politics. 

The starting point for counting the cost is 
the plight of what I have called Big America. 
The major industrial producers—the makers 
of steel, chemicals, autos, rubber, ships and 
many other such items—are in trouble. 

They are subject to severe regulation by 
what I have called Little America—those pri- 
marily interested in fair employment, the 
environment and the consumer. They are 
also being severely challenged by competing 
firms in Japan, West Germany and other 
countries. 

But this country cannot casually abandon 
industry for a service economy. Defense, for 
one thing, is at stake. For another, there is 
the matter of jobs—especially jobs for mi- 
norities in hard-pressed urban centers. So 
the health of the country is, in the long run, 
bound uv with the revitalization of industry. 

The reindustrialization of America, unfor- 
tunately, is not going to be established by 
corner banks, family farms or even medium- 
sized industry. It will take General Motors 


34024 


to stand up to Volkswagen, an IBM to match 
Toshiba, an Alcoa to deal with Pechiney. 

This country has already done itself grave 
damage by bad-mouthing its steel industry, 
its nuclear power companies and its airplane 
manufacturers. It cannot afford to act as 
though all business is bad, big business 
worse and international big business still 
worse. Neither can it afford a president whose 
political stock depends on cultivating these 
pernicious illusions. 


Mr. McCLURE. Mr. President, I would 
also ask unanimous consent that an 
article in the New York Times on Octo- 
ber 26, 1979, entitled “How To Curb 
OPEC’s Power” be printed in the RECORD 
at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How To Curs OPEC’s POWER 


The problem of restraining the power of 
the Organization of Petroleum Exporting 
Countries urgently demands a solution. In- 
stead of growing feeble with time and break- 
ing down, as some free-market economists 
had predicted, the oil cartel appears to have 
learned how to exploit its monopoly ex- 
porting position for all it is worth. Instead 
of waiting for “accidents,” such as the Arab- 
Israeli war on the Iranian Revolution, to 
disrupt supply and put intense pressure on 
the price of oil, nation after nation in 
OPEC has learned to be careful to restrain 
supply to keep prices and earnings rising. 

Thus, with better communication among 
its members and better understanding of 
how to manipulate price by controlling sup- 
ply, OPEC looks stronger than ever—and 
the West weaker. 

Formerly, Saudi Arabia, as the largest 
producer, with the greatest reserves and the 
least need for extra income in the short run, 
was the cartel master. But, now that other 
countries have learned to increase their 
take by controlling supply, the Saudis have 
less power to run the cartel. Other nations 
are forcing the pace of price increases by 
putting more oil into the spot market, where 
the scramble for short supplies drives prices 
up even faster. 

Because the power of OPEC is the power 
of each member to control production within 
its borders, there is no way that the United 
States or other oil-importing countries— 
without resorting to war or clandestine sub- 
version and violence—can make OPEC mem- 
bers produce more oil than they believe is 
in thelr self-interest. 

The simplifying axiom of economics that 
a monopolist will seek to maximize profits 
over time by restricting supply appears to 
fit OPEC to a T. All the pleading in the 
world will not avail, but will only convince 
noid monopolist of the strength of his posi- 

on. 

The United States has tried that approach 
where it thought it would work. President 
Carter has had heavy correspondence with 
Saudi leaders going back to late 1976. before 
he was sworn in as President, and the con- 
tents have been kept confidential. The Presi- 
dent sent James Akins, a former American 
Ambassador to Saudi Arabia who has been 
highly sympathetic to the Saudis. to Riyadh 
to talk oil prices with them. The United 
States has exported vast quantities of mili- 
tary goods and expertise to the Saudis. 


In return, the Saudis have portrayed them- 
selves, and been portrayed by the United 
States Government, as “price moderates,” 
who have tried to hold OPEC oil prices 
down—while restricting their own output 
and deciding not to expand their oil ca- 
pacity, which was the only way they could 
have held prices down. 


Similarly, the United States sought to win 
modernization from Shah Mohammad Reza 
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Pahlavi of Iran, before he was deposed, by 
sending him sympathetic ambassadors and 
even greater quantities of arms, without 
noticeable restraining effect on the oil price. 
The Ayatollah Ruhollah Khomeini appears 
to be beyond the reach of such friendly 
persuasion. 

Short of war, is there any way for the 
United States to shield itself from excessive 
dependence on OPEC and to curb that 
cartel's monopoly power? Threatening to im- 
pound the bank accounts or other assets of 
Arabs in the United States would do no good 
because, as Prof. Maurice A. Adelman of the 
Massachusetts Institute of Technology ob- 
serves, the impounding of huge sums would 
have serious, possibly disastrous, repercus- 
sions as other foreign-exchange holders 
feared for the safety of their deposits. 

The tax on so-called “windfall” oil profits, 
which is a misnomer for an excise tax on 
domestic oil production, will have no effect 
on OPEC, whatever it may do to redistribute 
income from American oil producers to some 
American consumers. Indeed, the net effect 
of the tax may be to reduce American oil 
investment and development, thereby in- 
creasing United States dependence on OPEC 
and other foreign production. 

A more effective approach would be to im- 
pose an ad valorem tariff on oll imports, 
levying a tax on oil from abroad proportional 
to the price charged for that oll. Since a 
higher price would result in a higher tax, 
this would shift the incentive for American 
companies from producing abroad to produc- 
ing at home. It would also start to capture 
the monopoly profits of OPEC for the United 
States Treasury, to be distributed to Ameri- 
cans. 

When the United States oil price reaches 
the world market level, as it will under Mr. 
Carter's decontrol plan, further efforts by 
the OPEC monopoly to increase prices would 
increase taxes and reduce their sales below 
the profit-maximizing point. They would 
finally have an incentive to reduce prices to 
hold onto the huge American market, espe- 
cially if, in the longer run, greater price in- 
centives for energy conservation and produc- 
tion changed the oil supply and demand 
situation adversely for OPEC. 


Mr. McCLURE. Mr. President, there 
appeared in the Oil and Gas Journal on 
November 12, 1979, an analysis of oil in- 
dustry investments, both inside and out- 
side of the energy industry. The con- 
clusion was, although the oil and gas in- 
dustry had, in several years, invested 
more of their earnings outside their tra- 
ditional areas than they had customarily 
done, that the swing was in the opposite 
direction and that more and more of the 
money was going back into their tradi- 
tional areas of investment. 

They predicted that that trend would 
continue. But they made that prediction 
without reference to the fact that the 
Congress of the United States might im- 
pose a windfall profit tax which would 
drastically change investment opportu- 
nities and rewards for investment and, 
therefore, counter that trend. 

But the significant remark in that ar- 
ticle, as far as I was concerned—at least, 
significant in this context—is their quo- 
tation of a statement made by President 
Carter. 

I quote from the Oil & Gas Journal 
of November 12, page 132, in their quo- 
tation from President Carter’s statement. 

“If the oll companies take the profits and 
invest them back in the exploration and 
production of additional oil and gas in our 
country, then I have no objection to their 
profits being made,” he said last August. 
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“But what they've done in the past is buy 
restaurants and motel chains. They tried to 
buy circuses. They bought department stores. 
They've taken profits out of oil and not put 
them back in the ground to develop more 
energy for you and me.” 


Mr. President, that is what my amend- 
ment is all about, to take what President 
Carter has said, as quoted in the Oil & 
Gas Journal, and express in the statute 
that exact sentiment; that they shall not 
take out of their industry the higher 
prices that Americans are paying for oil 
and gas to invest outside the energy in- 
dustry. For once, President Carter and I 
are in exact agreement. And suddenly 
the majority of his party in this body 
find him to be wrong, because they have 
suddenly found great virtue in doing the 
precise thing which President Carter in 
August said should not be done, that is to 
tax the profits that otherwise would go 
back into producing more oil and gas. 

Mr. President, it seems to me to be 
obvious that what we have in this debate 
now is no longer simply the question of 
whether or not oil company profits are 
too big or too small, whether oil com- 
pany profits are being invested in the 
right areas or the wrong areas of our 
economy, but simply the appetite of the 
Congress to spend more money. This has 
become not an energy bill, not an oil com- 
pany profits bill, not a bill related to the 
energy industry, but a revenue bill to fi- 
nance more and more Federal programs. 

In the face of all of the taxpayer re- 
volts, in the face of all of the high- 
sounding rhetoric in this body and 
elsewhere by Members of this body con- 
cerning a constitutional amendment to 
balance the budget or support for a con- 
stitutional amendment to require Federal 
spending to be limited as a percentage of 
gross national product or national in- 
come, both of which amendments I 
support, this Congress is about now to 
enact the largest tax in the history of 
this country, the largest single revenue 
measure ever passed in the history of 
this country, under the guise of being 
related to oil company profits, whereas, 
as a matter of fact, they are not at all 
related to oil company profits. 

As was related yesterday on the floor 
of the Senate, the amount of money to 
be raised under this proposed legisla- 
tion is equal to the total amount of 
revenues of the Federal Government 
from 1789 to 1939, and if we take the 
House-passed measure the reven ies to be 
produced under this legislation are equal 
to the total amount of money raised by 
the Federal Governmnt from all sources 
of revenue from 1789 through 1945. 

This is the largest revenue measure 
in the history of this country and we 
are doing it under the guise of talking 
about excess profits. 

Mr. President, it is my hope that the 
Congress will step back from what it is 
we are about to do and look at the op- 
portunity to pass my amendment, which 
is a profits tax, a tax on profits, a tax 
on excess profits, a tax that is related 
to the problem which has created those 
profits, that is, the shortage of energy 
in the United States and the resultant 
high prices. 

Mr. President, several U.S. oil compa- 
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nies have reported record profits for the 
third quarter of this year. Announcement 
of these profit results has intensified 
pressures for enacting a stiff windfall- 
profit tax on the domestic production of 
crude oil. 

At the same time, the capital needs of 
the petroleum industry have attracted 
less attention. Yes these, too, are at an 
all-time high and will become higher 
still as the 1980’s unfold. Domestic pro- 
duction of petroleum has been declining 
in recent years. Unless the industry is 
able to step up its spending on explora- 
tion and production to unprecedented 
levels, domestic supplies of oil and nat- 
ural gas will continue to decline. 

Mr. President, the implications of per- 
mitting this decline to continue are grave 
indeed. Even with the added incentives 
for conservation that oil price decontrol 
will encourage, the net demand for pe- 
troleum will increase during the 1980’s. 
The rate of increase in this demand will 
be dampened by conservation, and this is 
vitally important. Still, however, there 
will be a demand increase. Simple arith- 
metic assures us, Mr. President, that a 
further decline in domestic oil produc- 
tion in the face of increased demand 
means still greater reliance on oil im- 
ports. With the current events in Iran, 
we are reminded yet again that this is 
simply an unacceptable result. The 
United States must not be so dependent 
on foreign oil supplies, which past events 
have shown to be susceptible to sudden 
disruption. The consequences of this 
overdependence, on our economic well- 
being and upon our national security, 
are ominous indeed. 

Before enacting a windfall profit tax 
measure, the Congress must remind itself 
of the vital functions that profit per- 
forms in our economic system. Profit is 
the ultimate source of investment funds. 
The oil industry must undertake massive 
investment spending if the decline in 
domestic production of petroleum is to be 
arrested. Failure to halt that decline will 
leave all Americans even more dependent 
on the OPEC oil cartel for the energy 
needed to heat their homes and run their 
factories. 

The Congress must not allow the emo- 
tions evoked, by disclosure of the indus- 
try’s third quarter profits, to goad it into 
enacting a tax that will assure a con- 
tinued decline in domestic oil supplies. 
That will be the very result of a tax that 
makes it impossible for the industry to 
attract the vast amounts of investment 
funds it needs for future exploration and 
production. 


The Congress should remember that 
our economy is highly interdependent. 
Therefore, punishment meted out to one 
industry will harm not only members of 
that particular industry, but—to some 
extent—all participants in the economy. 
In its haste to construct a rough equity 
out of the decision to decontrol domestic 
oil prices, the Congress must be careful 
not to instead—however unintention- 
ally—harm the vast majority of Ameri- 
cans. 

In the remainder of my remarks, Mr. 
President, I will touch upon the following 
points. First, the oil industry has a good 
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record for reinvesting its profits in do- 
mestic energy. Second, the capital re- 
quirements of the U.S. oil industry are 
unprecedented. Third, profit is the ulti- 
mate source of investment funds. Fourth, 
and finally, a tax upon an industry’s pro- 
duction harms that industry’s ability to 
attract investment funds. Members of the 
Congress should keep these points fully 
in mind when deciding upon a tax, upon 
its form and the amount of revenue it 
should raise. A tax should be worth the 
costs it will impose. 

Mr. President, the U.S. oil industry has 
compiled a solid record for reinvesting its 
profits in future energy production. Ac- 
cording to the Chase Manhattan Bank, 
after-tax profits for 27 leading oil com- 
panies totaled $81.3 billion between 1971 
and 1977. Capital and exploration ex- 
penditures for the same companies to- 
taled $153.6 billion. Therefore, for every 
dollar of net income realized, the com- 
panies invested almost $2. 

And indications are that, in 1979, capi- 
tal and exploration expenditures by oil 
companies have continued to exceed net 
income by a substantial margin. Based 
on 14 leading oil companies for which 
data are available, capital and explora- 
tion expenditures were almost half again 
as large as net income for the first 9 
months of 1979. Some 62 percent of these 
expenditures were made in the United 
States. This domestic spending is equiv- 
alent to 90 percent of these companies’ 
worldwide net income. 

Furthermore, the principal business of 
the oil industry is energy. During the 
1968-77 period, according to Chase Man- 
hattan Bank data, less than 6 percent of 
the total capital expenditures by the 27 
leading oil companies were made in non- 
oil businesses, Some of the 6 percent went 
into other energy resources, 

Mr. President, all of us undoubtedly 
agree that the industry should be focus- 
ing its efforts on producing more domes- 
tic oil and gas. Yet, relatively few ap- 
pear to recognize the large amounts of 
investment that will be needed to ac- 
complish that objective. The United 
States is fortunate in that much oil and 
gas remain to be found and produced. 
But developing and bringing petroleum 
products to market will become increas- 
ingly expensive as this Nation moves 
through the 1980's. 

Oil that is relatively accessible and 
inexpensive to produce is accounting 
each year for a smaller percentage of 
total U.S. oil production than in the 
previous year. More and more expendi- 
tures must be made, than in the past, 
to explore and deliver the same amount 
of oil. For example, an exploratory well 
on the Outer Continental Shelf typically 
costs several millions of dollars to com- 
plete. And once found, oil in OCS areas 
and at greater depths onshore requires 
more “hardware” to recover. 

The Chase Manhattan Bank has esti- 
mated that for the year 1990 the indus- 
try’s annual expenditure on exploriation 
and production alone must total $56 bil- 
lion, measured in the purchasing power 
of 1978 dollars, if domestic petroleum 
production is to be kept up to the current 
level. By contrast, actual spending on 
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exploration and production in 1978 was 
some $20 billion, itself an alltime record 
figure by historical standards. 

Mr. President, once the end of the next 
decade is upon us, the U.S. oil industry— 
for exploration and production alone— 
must be spending at a rate that is nearly 
three times that for 1978. And this is to 
keep production at approximately its 
current level. Even this result, coupled 
with a net increase in petroleum de- 
mand, will mean greater reliance on oil 
imports than is now the case. But per- 
mitting an actual decline in U.S. pro- 
duction means an over-dependence on 
foreign oil of truly catastrophic pro- 
portions. 

Mr. President, the industry’s third 
quarter profits are, by any measure, large, 
even when we take into account the fact 
that most of the increase is accounted 
for by the companies’ foreign operations. 
But not only should the Congress take 
into account the unprecedented levels of 
investment that the industry must make, 
it should also remember the industry’s 
past profit history. Over the last decade, 
the oil industry’s rate of return was below 
that of total U.S. manufacturing in 5 
out of the 10 years. It would be a great 
mistake to enact a windfall profit tax on 
the assumption that the industry in the 
future will always enjoy the sort of profit 
it has made in the third quarter of 1979. 

Once enacted, the windfall profit tax 
will be in place even if the industry’s 
profit in subsequent years is more mod- 
est. And since the tax measure before us 
is actually an excise tax—and not a tax 
on profits—it will be collected even if the 
industry’s profits were to vanish. 

The industry enjoyed a similar, sudden 
percentage increase in profit levels im- 
mediately after the 1973-74 Arab oil em- 
bargo. But in 1975, net income as a per- 
cent of stockholders equity had fallen to 
13.9 percent from 19.6 percent in 1974. 
And in 1976 the return on stockholders 
equity was less in the oil industry than 
for total manufacturing. Furthermore, 
the industry’s stockholders suffered a 
similar fate in the years 1977 and %978. 

Mr. President, in order to restore some 
historical perspective, it would be helpfut 
if the Members of Congress were to imag- 
ine what our decision would be if the 
administration had announced its inten- 
tion to begin phasing out price controls 
on domestic oil 1 year earlier than it 
actually did. A windfall profit tax meas- 
ure would have come before us in the 
fall of 1978 rather than in 1979. With 
the industry’s profit performance in the 
years 1975-78 on record, would the Con- 
gress be seriously considering the sorts of 
amendments now being offered to the 
measure approved by the Finance Com- 
mittee? Obviously not. 

I urge my colleagues, therefore, to 
maintain a sense of perspective. The 
petroleum industry’s profitability tends, 
over the long term, to be very nearly 
equal that for all manufacturing. And 
the tax measure before us will apply over 
the long term, over years of both above- 
average and below-average profits for 
the industry. 

Any industry, if it is to attract invest- 
ment capital, must make a profit. Re- 
tained earnings are, after all, one source 
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of funds that can be invested directly 
by companies. But the outlook for future 
profits also determines, to a great ex- 
tent, how much companies can borrow 
today to finance their investment pro- 
grams. Lenders are fully aware that 
profits are needed if their money is to 
be repaid. The oil companies have bor- 
rowed heavily over the past decade. Had 
they not been able to do so, then their 
investment spending over that period 
would not have been approximately 
double their net income. 

It is not likely that people, deciding 
whether or not they should lend their 
money to the industry, will allow them- 
selves to be swayed one iota by mere 
rhetoric. These decisions will be based 
on judgments made in light of the harsh 
realities. Lenders will recognize that an 
excise tax, of the sort represented by 
the windfall profit tax measure now be- 
fore us, raises costs. 

Therefore, it will be deduced at once 
that, even though the windfall profit 
tax is not a tax on profits, it will make 
the earning of a profit more difficult. 
The results must be less and tighter 
credit for the oil industry. And, since 
the very purpose of the tax is to divert 
profits, even if indirectly, to the U.S. 
Treasury, the industry’s ability to fi- 
nance investment out of retained earn- 
ings will be impaired as well. 

Mr. President, the inescapable con- 
clusion is that a windfall profit tax will 
lower industry investment and therefore 
result in less exploration and production 
of new petroleum supplies. And the 
higher the tax, the more it will lower 
investment and future production. The 
Congress must keep these realities in 
mind in enacting a windfall profit tax. 
It must also act in light of the indus- 
try’s needs for future investment and 
the industry’s past investment record. 
And finally, the Congress must enact a 
windfall profit tax on the basis of the 
industry’s profit prospects for the long 
term, not just on the results for the 
thigd quarter of 1979. 

Mr. President, the people of this Na- 
tion have already witnessed considerable 
disruption in their economic, political 
and social relationships because of high- 
er energy costs. The strains on our po- 
litical and economic institutions will ap- 
proach the breaking point if we permit 
ourselves to become yet more dependent 
on foreign oil supplies. The windfall 
profit tax should be enacted with this 
reality uppermost in our minds. 

Mr. President, finally, I ask unanimous 
consent that a Wall Street Journal Oc- 
tober 25 editorial entitled, “The Big Oil 
Rip-Off,” be printed in full at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THe Bre Ort RIP-OFF 

Motorists fumed over gasoline lines in the 
summer, fuel prices soared, filling station 
service deteriorated—and now, Exxon reports 
its third quarter profits were up 119 percent 
from & year before. If the oil politicians had 
written the scenario for piling new taxes on 


the oil industry they could 
it better. ry y n't have planned 
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Indeed, Herblock had an anti-oil cartoon 
in the Washington Post the very morning 
of the Exxon announcement; Jimmy Carter 
said the big oil profits aren't “fair to the 
American people” and James G. Archuleta, 
of the Oil, Chemical and Atomic Workers 
Union called the Exxon profits “pornograph- 
ic,” which presumably is even worse than 
obscene. And yesterday the House reversed 
its previous decision to end gasoline price 
controls and allocations, apparently in the 
belief that keeping controls would punish 
the oil companies for their success. 

To start to put this in perspective, you 
have to ask who gets these profits. Not 
Exxon’s hired managers, as well compensated 
as they surely are. The profits go instead to 
shareholders, either directly as dividends or 
indirectly through share appreciation if 
profit is reinvested within the business. So 
who are these shareholders now so widely 
accused of greed? 

Some 65 percent of Exxon’s shares are held 
by institutions. These are pension funds, 
insurance companies, mutual funds and 
other mechanisms for small savers to pool 
their resources. Plus charitable and educa- 
tional foundations, colleges and universities 
and the like. Employe pension funds alone 
own 28 percent of Exxon. Just what does 
Herblock have against retired people? 

The question is even more pertinent if you 
notice that most of Exxon's profit gains were 
overseas, while most of the shareholders are 
Americans. If you insist on seeing profits as 
an income transfer, they were a transfer 
from European consumers to America’s social 
welfare institutions for the retired aged. 
Hardly a cause for yelling or screaming on 
the New Jersey Turnpike; maybe so on M1 
to London. 

But anyone who might wish to rise above 
penny dreadful analysis has to ask about 
the origin of these profits. Why are the oil 
companies making so much money? In fact, 
the companies themselves have little control 
over most of the variables—prices, exchange 
rates, taxes, Iranian politics—that govern 
their profit rates. They really do not even 
have the option of trying to lower their 
profits by cutting prices, since in the short 
run only so much oll is available, and since 
prices below market-clearing levels would 
leave them swamped with orders they could 
not fill. Gas lines and the like would return; 
this is also likely to be the actual effect of 
yesterday's House vote. 

In any industry, when prices rise faster 
than the overall rate of inflation, as oil prod- 
uct prices did this last year, it reflects, in 
simplest terms, diminished competition. The 
diminished competition in the oil industry 
this past year resulted not from a lack of 
competitors—there are 28 sizable oil com- 
panies—but the political restraints that 
have been applied to the energy industry, 
including all the products that compete with 
oll. 

The Natural Gas Act crimped domestic 
drilling of natural gas, which was rising 
healthily before the act was passed. Environ- 
mental laws have curtailed coal use and ex- 
panded demand for unleaded gasoline, which 
requires more crude oil to produce than 
leaded gasoline. Pressures from the “No 
More Nukes” Yippees have stalled nuclear 
power development. 


All of this is now to be remedied by piling 
still more burdens on domestic energy pro- 
duction. The windfall profits tax, which has 
gotten such a marvelous boost from the 
Exxon numbers, will further discourage U.S. 
oil production, reducing the total world sup- 
ply of oil and practically guaranteeing that 
world prices and the overseas profits of the 
major oil companies will continue to rise. 
This will bring more screaming and yelling 
and more Herblock cartoons from Washing- 
ton. And with the screaming and yelling will 
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come new regulation, new taxes, new restric- 
tions on domestic energy production. 

Oil industry executives, many of whom 
would probably like nothing better in this 
poisoned political environment than to re- 
port a 1 percent profit decline, will continue 
to be benumbed by all the political and 
legal pressures that interfere with their fun- 
damental goal of finding, producing and sell- 


ing fuel. 
The oil politicians, gearing up to run next 


fall on how forcefully they have championed 
the interests of the consumers, couldn’t 
have written a better scenario. We wonder, 
however, if there won’t come a point when 
the consumers and voters will begin to ask 
if they really need friends like these. 


(Mr. MORGAN assumed the chair.) 

Mr. McCLURE. Mr. President, I yield 
to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator for yielding. 

Mr. President, the tax rate to be ap- 
plied to tier 2 oil represents one of the 
critical components of this windfall 
profit tax legislation. Under the Finance 
Committee bill, the tier 1 tax rate would 
be 75 percent, while the tier 2 rate would 
be only 60 percent. The House-passed 
version of the bill applies a 60-percent 
tax to both categories of oil. However, 
the types of oil subject to tax were more 
inclusive in the House measure than in 
the Finance Committee substitute. A 
higher rate of taxation can be supported 
for both categories of oil production. 

The amendment that has been offered 
by Senators BRADLEY, MOYNIHAN, RIBI- 
corr, and others would impose the 75- 
percent tax on tier 2 oil. This oil is pro- 
duced from existing reservoirs and the 
expenses attendant to exploration and 
deyelopment have already been ac- 
counted for. 

As decontrol is implemented, tier 2 
oil will rise to the world price, allowing 
the producers to reap revenues which are 
unrelated to the costs of such develop- 
ment. Economic projections indicate that 
decontrol will add at least $10 per barrel 
to the price of this oil, without a signifi- 
cant production response. Given other 
exemptions from the tax provided as 
production incentives, a higher tax on 
upper tier oil is appropriate. 

The oil in this tier consists of proper- 
ties where production began between 
1972 and 1978. It also includes oil from 
marginal wells, oil from properties with 
high water to oil ratios, and oil released 
from tier 1 to tier 2 by virtue of the 112- 
percent decline curve. Most of the oil 
taxed in the Finance Committee bill is 
taxed in tier 2. 

Over the period 1980 through 1990, this 
amendment would increase tax revenues 
by about $22 billion. In fiscal year 1980, 
it will produce a revenue gain of $245 
million, This goes some distance in off- 
setting the $9 billion revenue loss from 
the exemption for independent producers 
which was adopted yesterday. 

Some may argue that a higher tax rate 
on tier 2 oil would dilute incentives 
created to stimulate production from 
existing reservoirs. It is said that addi- 
tional revenues from known reserves will 
be reinvested to finance new production. 
However, there is a limit to the funds 
which can legitimately be expended for 
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exploration and development of new oil 
resources. The balance between private 
profits and public needs must be kept in 
mind. 

I have repeatedly stated that the wind- 
fall profit tax must be fair and equitable 
to the oil companies but must also raise 
meaningful revenues for necessary and 
urgent public purposes. The eyes of the 
American public and the eyes of the peo- 
ple of the world are focused on the Sen- 
ate, and it is expected that we will work 
our will to achieve the greater public 
good. The Finance Committee bill repre- 
sents a good starting place, but I believe 
that we must do more. The startling 
transfer of wealth from consumers of 
energy to producers of oil resulting from 
decontrol and the skyrocketing world 
price of oil demand action. I believe that 
additional revenues to be derived from 
this amendment that was offered by Mr. 
BraD.ey will go a significant way toward 
achieving the proper balance. 

Mr. President, I intend to offer on be- 
half of Mr. BRADLEY, Mr. CHAFEE, Mr. 
MOYNIHAN, Mr. Risicorr, myself, and 
others, the language of the Bradley- 
Chafee amendment to the McClure 
amendment, which means that the 
amendment that I will offer will be an 
amendment in the second degree. 

It is in lieu of the language to be in- 
serted by Mr. McCune, so that the Sen- 
ate will have before it two amendments 
in the second degree, both of which will 
do the same thing. A second degree 
amendment by Mr. Braptey to the 


amendment by Mr. BRADLEY in the first 
degree, the committee substitute, does 
the same thing as the amendment which 


I shall offer by this amendment in the 
second degree to the amendment by Mr. 
McC core in the first degree to the House 
bill. So no other amendments will be in 
order and the Senate will reach a deci- 
sion at some point on this particular 
amendment. 


Mr. President, in my 27 years on Cap- 
itol Hill, I have never been one to use 
the oil companies as a whipping boy. I 
have never been a baiter of the oil com- 
panies. That does not say I may not start 
within the next 30 minutes, but up to this 
point, I am not in that category of at- 
tacker of the oil companies. But to me, 
the Senate is the greatest spark of genius 
that the Founders of this Republic were 
given by the Creator. I believe that this 
institution has a duty to raise the rev- 
enues in this bill. I believe that the 
American people expect the Senate to do 
that, and I think the Senate would be 
entitled to the just criticism of the press 
and the American people if it does not 
raise those revenues. 


We also have to keep in mind that, in 
the conference between the two Houses 
which is down the road, there will be re- 
solving of the areas of difference and, as 
a usual thing, those conferences result in 
a balancing off of the differences, a give 
and take, and consequently, as usual in 
such things, something of a meeting 
halfway between the two. I have no par- 
ticular ax to grind. I want the Senate 
to do its duty. I want it to be perceived 
as having done its duty. I have been 
meeting with Senators on both sides of 
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the aisle and Senators who have varying 
philosophies with respect to the oil com- 
panies and the revenues from the taxes 
that ought to be involved in the final 
product. I think it was a good meeting 
and, as I have said so many times, once 
we get people together in a room, I have 
never yet seen it fail to bring forth some 
kind of moderation of viewpoints on all 
sides and an approach which, in the final 
analysis, represents a consensus. I am 
encouraged to believe that that can be 
done again. 

I intend to offer this amendment. It is 
Mr. BraDLEY’s amendment, not mine; the 
amendment of Mr. BRADLEY and Mr. 
CHAFEE and the others. I offer it on their 
behalf and it will not be the intention of 
the leadership to press for a vote tonight. 
That was understood in the private dis- 
cussions that were held in my office. It 
is hoped that, overnight, the staffs of 
Senators can be working and that, on to- 
morrow, when the Senate meets, at some 
point during the day, it can make further 
progress. 

I yield to the distinguished Senator 
from Kansas. 

Mr. DOLE. Mr. President, as one Sena- 
tor who is interested in discussing the 
amendment of the distinguished Senator 
from New Jersey and the Senator from 
Rhode Island, it seems to me that we are 
moving in the right direction. It is the 
hope of this Senator and, I think, every 
one of 10 or 11 Senators who were at our 
meeting—that there are four or five ma- 
jor areas that need to be resolved. We 
could save days and maybe even weeks 
on this proposal. I commend the distin- 
guished majority leader for assembling 
those of us who have different views. I 
would say we all have the same motive, 
and that is to try to find the right course 
to follow. 

I am not certain who is correct, but I 
think we can give some and take some. 
Perhaps tomorrow there will be some 
agreement on four or five major areas 
that will permit us to shave several days 
off the time frame. So I commend the 
majority leader. I hope that all those in 
attendance will pass on to those who were 
not there what we are about so that they 
will understand that we are trying to 
make progress and trying to do the very 
thing suggested by the majority leader: 
Help solve the energy problem and still 
strike a balance on the tax that will sat- 
isfy the demands of the administration, 
the demands of the American people, and 
still not do violence to the industry itself. 

I thank the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Kansas. He was one of those who were 
present at the meeting. He exemplifies 
the tone and the mood prevalent in that 
meeting. It was a tone of cooperation, a 
tone and a mood and a spirit of trying 
to find an approach that would improve 
the bill in a realistic way and, at the 
same time, as the distinguished Senator 
has just said, save the time of the Senate 
in achieving that goal. Mr. MUSKIE was 
present, Mr. BRADLEY was present, Mr. 
Lonc, Mr. WALLOP, Mr. BELLMON, Mr. 
DANFORTH, Mr. MOYNIHAN, Mr. CHAFEE, 
Mr. NELSON, Mr. STEVENS, and Mr. RIBI- 
corr. So it was a well-balanced group of 
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Senators. I feel encouraged at the re- 

sult. The staffs will work overnight and 

the group will meet again tomorrow. 
UP AMENDMENT NO. 850 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk on behalf of Mr. Brap- 
LEY and Mr. CHAFEE, Mr. MOYNIHAN, Mr. 
Rreicorr, and others, an amendment to 
the McClure amendment. I have, with 
the approval of Mr. CHAFEE, added my 
name. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. RoB- 
ERT C. BYRD), for himself and Mr. BRADLEY, 
Mr. CHAFEE, Mr. RIBICOFF, Mr. NELSON, Mr. 
RotH, Mr. MOYNIHAN, Mr. Packwoop, Mr. 
DURENBERGER, Mr. WEICKER, Mr. MCGOVERN, 
Mr. Tsoncas, Mr. Forn, Mr. BIDEN, Mr. Hart 
and Mr. LeaHy, proposes an unprinted 
amendment numbered 850. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language to be inserted by 
amendment UP 849 of the Senator from 
Idaho (Mr. McCrure) insert the following: 

TITLE I—WINDFALL PROFIT TAX ON 

DOMESTIC CRUDE OIL 
Sec. 101. WINDFALL PROFIT Tax. 

(a) IN GENERAL.— 

(1) AMENDMENT OF SUBTITLE D.—Subtitle D 
(relating to miscellaneous excise taxes) is 
amended by adding at the end thereof the 
following new chapter: 

“Chapter 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 

“Sec. 4986. 

“Sec. 4987. 

. 4988. 


Imposition of tax, 

Amount of tax. 

Taxable crude oil; the 3 tiers for 
tax purposes. 

Windfall profit; removal price. 

Adjusted base price. 

Definitions and special rules re- 
lating to categories of oil. 

Other definitions and special 
rules. 

Phaseout of tax. 

Records and information; regu- 
lations. 

“Sec. 4995. Cross references. 

“Sec. 4986. IMPOSITION or TAX. 

“(a) IMPOSITION oF Tax.—An excise tax is 
hereby imposed on the windfall profit from 
taxable crude oil removed from the premises 
during each taxable period. 

“(b) Tax PAID BY Propucer.—The tax im- 
posed by this section shall be paid by the 
producer of the crude oil. 

“Sec. 4987. AMOUNT OF TAX. 

“(a) In GENERAL.—The amount of the tax 
imposed by section 4986 with respect to any 
barrel of taxable crude oil shall be— 

“(1) 75 percent of the windfall profit on 
such barrel in the case of tier 1 or tier 2 oil, 
and 

“(2) 60 percent of the windfall profit on 
such barrel in the case of tier 3 oil. 

“(b) FRACTIONAL PART OF BaRREL.—In the 
case of a fraction of a barrel, the tax imposed 
by section 4986 shall be the same fraction of 
the amount of such tax imposed on a whole 
barrel. 

“Sec, 4988. TAXABLE CRUDE Or; THE 3 TIERS 
FOR TAX PURPOSES. 

“(a) TAXABLE CRUDE Om.—For purposes of 
this chapter, the term ‘taxable crude oil’ 
means all domestic crude oil other than— 

“(1) newly discovered oil, 

“(2) incremental tertiary oil, 


. 4989. 
. 4990. 
. 4991. 


. 4992. 


. 4993. 
. 4994. 
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“(3) heavy oll, and 

“(4) qualified stripper oil. 

(b) Tær 1 Om.—For purposes of this chap- 
ter, the term ‘tier 1 oil’ means domestic crude 
oil (other than high water-cut oil or front- 
end tertiary oil) which— 

“(1) is lower tier oil, or 

“(2) would be lower tier oll if the base 
production control level for such oil were re- 
duced for January 1980 and each month 
thereafter by 144 percent (instead of 3 per- 
cent). 

“(c) TER 2 Om.—For purposes of this 
chapter, the term ‘tier 2 oil’ means domestic 
crude oil which is— 

“(1) upper tier oil (other than oll de- 
scribed in subsection (b) (2)), or 

“(2) high water-cut oil or front-end terti- 

oil. 

“(d) Tær 3 Om.—For of this 
chapter, the term ‘tier 3 oil’ means taxable 
crude oil other than tier 1 oil and tier 2 oil. 


“(1) Lower TIER or..—The term ‘lower tier 
ofl’ means domestic crude oil which is or 
would be subject to the lower tier ceiling 
price rule of the June 1979 energy 
regulations. 

“(2) UPPER TIER OIL.—The term ‘upper tier 
oll’ means domestic crude oil which is or 
would be subject to the upper tier ceiling 
price rule of the June 1979 energy regulations. 

“(3) DISREGARD OF CUMULATIVE DEFICIEN- 
cres.—For purposes of applying the June 
1979 energy regulations to any domestic 
crude oil under paragraph (1), any cumula- 
tive deficiency shall not be taken into ac- 
count in determining whether such oil is 
lower or upper tier oil unless such deficiency 
results from an attempt to avoid the tax im- 
posed by section 4986. 

“Sec. 4989. WINDFALL PROFIT; REMOVAL PRICE, 


“(a) GENERAL Rute.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
crude oil over the sum of— 

e) the adjusted base price of such barrel, 
an 

“(2) the amount of the severance tax ad- 
justment with respect to such barrel pro- 
vided by section 4992(d). 

“(b) NET Income LIMITATION on WIND- 
FALL PROFIT.— 

“(1) IN GENERAL—The windfall profit on 
any barrel of crude oil shall not exceed 90 
percent of the net income attributable to 
such barrel, 

“(2) DETERMINATION OF NET INCOME.—For 
purposes of paragraph (1), the net income 
attributable to a barrel shall be determined 
by dividing— 

“(A) the taxable income from the property 
for the taxable year attributable to taxable 
crude oil, by 

“(B) the number of barrels of taxable 
crude oil produced from such property dur- 
ing such taxable year, 

“(3) TAXABLE INCOME FROM THE PROPERTY.— 
For purposes of paragraph (2)— 

“(A) In GENERAL.—Except as otherwise 
provided in this paragraph, the taxable in- 
come from the property shall be determined 
under section 613(a). 

“(B) CERTAIN DEDUCTIONS NOT ALLOWED.— 
No deduction shall be allowed for— 

“(1) depletion, 

“(ii) section 263(c) costs, or 

“(iil) the tax imposed by section 4986. 

“(C) TAXABLE INCOME REDUCED BY COST DE- 
PLETION.—Taxable income shall be reduced 
by the cost depletion which would have been 
allowable for the taxable year with respect 
to the property if— 

“(i) all section 263(c) costs incurred by 
the taxpayer had been capitalized and taken 
a account in computing cost depletion, 

n 


“(il) cost depletion had been used by the 
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taxpayer with respect to such property for 
all periods. 

“(D) SECTION 263(C) CosTs.—For purposes 
of this paragraph, the term ‘section 263(c) 
costs’ means intangible drilling and develop- 
ment costs incurred by the taxpayer which 
(by reason of an election under section 
263(c)) may be deducted as expenses for pur- 
poses of this title (other than this para- 
graph). Such term shall not include costs in- 
curred in drilling a nonproductive well. 

“ (4) SPECIAL RULES FOR TRANSFERS OF PROVEN 
OIL OR GAS PROPERTIES.— 

“(A) IN GENERAL—In the case of any 
proven oil or gas property transfer which, but 
for this subparagraph, would result in an in- 
crease in the amount determined under para- 
graph (3)(C) with respect to the transferee, 
paragraph (3)(C) shall be applied with re- 
spect to the transferee by taking into ac- 
count only costs incurred during periods after 
such transfer. 

“(B) PROVEN OIL OR GAS PROPERTY TRANS- 
FER.—For purposes of subparagraph (A), the 
term ‘proven oil or gas property transfer’ 
means any transfer (including the subleas- 
ing of a lease or the creation of a production 
payment which gives the transferee an eco- 
nomic interest in the property) after 1978 of 
an interest (including an interest in a part- 
nership or trust) in any proven oil or gas 
property (within the meaing of section 613A 
(c) (9) (A)). 

“(5) SPECIAL RULE WHERE THERE IS PRODUC- 
TION PAYMENT.—For purposes of paragraph 
(2), if any portion of the taxable crude oil 
removed from the property is applied in dis- 
charge of a production payment, the gross in- 
come from such portion shall be included in 
the gross income from the property in com- 
puting the taxable income of the producer. 

“(c) REMOVAL Price.—For purposes of this 
chapter— 

“(1) In GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means the amount for which the bar- 
rel is sold. 

“(2) SALES BETWEEN RELATED PERSONS.—In 
the case of a sale between related persons 
(within the meaning of section 103(b) (6) 
(C)), the removal price shall not be less than 
the constructive sales price for purposes of 
determining gross income from the property 
under section 613. 

“(3) OIL REMOVED FROM PREMISES BEFORE 
SALE.—If crude oil is removed from the prem- 
ises before it is sold, the removal price shall 
be the constructive sales price for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(4) REFINING BEGUN ON PREMISES.—If the 
manufacture or conversion of crude oil into 
refined products begin before such oil is re- 
moved from the premises— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property under 
section 613. 

“(5) MEANING OF TERMS.—AS used in this 
subsection, the terms ‘premises’ and ‘refined 
product’ have the same meaning as when 
used for purposes of determining gross in- 
come from the property under section 613. 
“Sec. 4990. ADJUSTED BASE PRICE. 

“(a) ADJUSTED Base PRICE DEFINED.—FOr 
purposes of this chapter, the term ‘adjusted 
base price’ means the base price for the barrel 
of crude oil plus an amount equal to— 

“(1) such base price, multiplied by 

“(2) the inflation adjustment for the cal- 
endar quarter in which the crude oil is re- 
moved (or deemed removed) from the 
premises. 

The amount determined under the preceding 


sentence shall be rounded to the nearest 
cent. 
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“(b) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), the inflation adjustment for any 
calendar quarter is the percentage by 
which— 

“(A) the implicit price deflator for the 
gross national product for the second preced- 
ing calendar quarter, exceeds 

“(B) such deflator for the calendar quarter 
ending December 31, 1978. 

“(2) FIRST REVISION OF PRICE DEFLATOR 
UsED.—For purposes of paragraph (1), the 
price deflator used shall be the first revision 
thereof. 

“(c) BASE Price ror TIER 1 Om.—For pur- 
poses of this chapter, the base price for tier 
1 oll is the lower tier ceiling price (as of May 
1979) for such oil under the March 1979 en- 
ergy regulations. 

“(d) Base Price ror TIER 2 Om.—For pur- 
poses of this chapter— 

“(1) In GENERAL.—Except as provided in 
paragraph (2), the base price for tier 2 oil 
is the upper tier ceiling price (as of May 
1979) for such oil under the March 1979 en- 
ergy regulations. 

“(2) MONTHLY INCREMENTS STARTING NO- 
VEMBER 1, 1986.—Beginning with November 
1986, the base price for tier 2 oil shall be in- 
creased by 6 cents per month over the 50 
month period ending December 31, 1990. 

“(e) BASE Price ror TIER 3 Om,.—For pur- 
poses of this chapter, the base price for tier 
3 oil is the price provided pursuant to reg- 
ulations prescribed by the Secretary for 
the purpose of estimating (as nearly as may 
be practicable) the price at which uncon- 
trolled crude oil of the same grade and 
location would have sold in September 1979 
if the average landed price during such 
month for imported crude oll were $15.30 
a barrel. 

“Sec. 4991. DEFINITIONS AND SPECIAL RULES 
RELATING TO CATEGORIES OF 
Om. 

“(a) Newty DISCOVERED Om DEFINED.— 
For purposes of this chapter (including 
the application of the June 1979 energy reg- 
ulations for purposes of this chapter), the 
term ‘newly discovered oil’ has the meaning 
given to such term by the June 1979 energy 
regulations. 

“(b) ALASKAN On. FROM SADLEROCHIT 
ResErvorz.—For purposes of this chapter— 

“(1) In GENERAL.—In the case of Sadlero- 
chit ofl— 

“(A) ADJUSTED BASE PRICE INCREASED BY 
TAPS ADJUSTMENT.—The adjusted base price 
for any calendar quarter (determined with- 
out regard to this subsection) shall be in- 
creased by the TAPS adjustment (if any) 
for such quarter provided by paragraph (2). 

“(B) REMOVAL PRICE DETERMINED ON 
MONTHLY BASIS.—The removal price of such 
oil removed (or deemed removed) during 
any calendar month shall be the average 
of the producer’s removal prices for such 
month. 

“(2) TAPS apJUSTMENT.— 

“(A) In GENERAL.—The TAPS adjustment 
for any calendar quarter is the excess (if 
any) of— 

“(i) $6.26, over 

“(ii) the TAPS tariff for the preceding 
calendar quarter. 

“(B) TAPS Tarirr.—For purposes of sub- 
paragraph (A), the TAPS tariff for the 
preceding calendar quarter is the average per 
barrel amount paid for all transportation 
(ending in such quarter) of crude oll 
through the TAPS. 

“(C) TAPS peFrinep.—For purposes of this 
paragraph, the term ‘TAPS’ means the Trans- 
Alaskan Pipeline System. 

“(3) SADLEROCHIT OIL DEFINED.—The term 
‘Sadlerochit oil’ means crude oil produced 
from the Sadlerochit reservoir in the Prud- 
hoe Bay oll field. 
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“(c) INCREMENTAL TERTIARY OIL DEFINED.— 
For purposes of this chapter (and the ap- 
plication of the June 1979 energy regulations 
to this chapter) — 

“(1) IN GENERAL.—The term ‘incremental 
tertiary oil’ means the excess of— 

“(A) the amount of crude oil which is re- 
moved (or deemed removed) from a property 
during any month and which is produced on 
or after the project beginning date and dur- 
ing the period for which a qualified tertiary 
recovery project is in effect on the property, 
over 

“(B) the base level for such property for 
such month. 

(2) DETERMINATION OF AMOUNT.— 

(A) BASE LEvEL.—The base level for any 
property for any month is the average 
monthly amount (determined under rules 
similar to rules used in determining the base 
production control level under the June 1979 
energy regulations) of crude oil removed (or 
deemed removed) from such property during 
the 6-month period ending March 31, 1979, 
reduced by the sum of— 

“(1) the greater of— 

“(I) 1 percent of such amount for each 
month which begins after 1978 and before 
the project beginning date, or 

“(II) the average monthly rate of decline 
for the months described in subclause (I) 
ai at a by the number of such months, 
an 

“(i1) 2% percent of such amount for each 
month which begins after the project be- 
ginning date (or after 1978 if the project 
beginning date is before 1979) and before 
the month for which the base level is being 
determined. 

“(B) MINIMUM AMOUNT IN CASE OF PROJ- 
ECTS CERTIFIED BY DOE.—In the case of a proj- 
ect described in paragraph (4)(A), the 
amount of the incremental tertiary oil shall 
not be less than the incremental production 
determined under the June 1979 energy reg- 
ulations. 

“(3) ALLOCATION RULES.—The determina- 
tion of which barrels of crude oil removed 
(or deemed removed) during any months are 
incremental tertiary oil shall be made— 

“(A) first by allocating the amount of 
incremental tertiary oil between oil which 
(but for this subsection) would be tier 1 oil, 
oil which (but for this subsection) would be 
tier 2 ofl, and oil which (but for this sub- 
section) would be tier 3 oil in proportion to 
the respective amounts of such oil removed 
from the property during such month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with the 
highest of such prices. 

“(4) QUALIFIED TERTIARY RECOVERY PROJ- 
ect.—The term ‘qualified tertiary recovery 
project’ means— 5: 

“(A) a qualified tertiary enhanced recovery 
project with respect to which a certification 
as such has been approved and is in effect 
under the June 1979 energy regulations, or 

“(B) any project for enhancing recovery 
of crude oil which meets the requirements of 
paragraph (5). 

*(5) REQUIREMENTS.—A project meets the 
requirements of this paragraph if— 

“(A) the project involves a tertiary re- 
covery process (within the meaning of para- 
graph (6) (A)); 

“(B) the project is implemented and op- 
erated in accordance with sound engineer- 
ing principles; 

i ioe rang i area is delineated in such 

anner that the property (for purposes of 
determining the amount of thereat ter- 
tiary oil) consists of that area from which 
the ultimate recovery of crude oil can rea- 
pacer os tain to be enhanced as a 

mplementation and o 

hh akolet ana peration of 
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“(D) the operator submits (at such time 
and in such manner as the Secretary may by 
regulations prescribe) to the Secretary— 

“(1) a certification from a petroleum en- 
gineer that the project meets, and continues 
to meet, the requirements of subparagraphs 
(A), (B), and (C); or 

“(ii) a certification that a jurisdictional 
agency (within the meaning of paragraph 
(6)(C)) has approved the project as meet- 
ing, and continuing to meet, the require- 
ments of subparagraphs (A), (B), and (C), 
and has not revoked such approval (within 
the meaning of paragraph (6) (D)). 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) TERTIARY RECOVERY PROCESS DEFINED.— 
The term ‘tertiary recovery process’ means 
an oil field operation which, according to 
sound engineering principles, reasonably can 
be expected to enhance the ultimate recovery 
of crude oil by— 

“(i) any method which is described in 
subparagraphs (1) through (9) of section 
212.78(c) of the June 1979 energy regula- 
tions, or 

“(il) any other method approved by the 
Secretary. 

“(B) PROJECT BEGINNING DATE.—The term 
‘project beginning date’ means the later of 
the date on which the injection of liquids 
or gases begins, or the date on which— 

“(i) in the case of a project described in 
paragraph (4)(A), the project is certified 
as a qualified tertiary enhanced recovery 
project under the June 1979 energy regula- 
tions, or 

“(ii) in the case of a project described in 
paragraph (4)(B), a petroleum engineer or 
jurisdictional agency certifies or approves 
the project as meeting the requirements of 
subparagraphs (A), (B), and (C) of para- 
graph (5). 

“(C) JURISDICTIONAL AGENCY.—The term 
‘jurisdictional agency’ means— 

“(i) in the case of an application involv- 
ing a tertiary recovery project on lands not 
under Federal jurisdiction— 

“(I) the appropriate State agency in the 
State in which such lands are located which 
is designated by the Governor of such State 
in a written notification submitted to the 
Secretary as the agency which will approve 
projects under this subsection, or 

"(II) if the Governor of such State does 
not submit such written notification within 
180 days after the date of enactment of the 
Crude Oil Windfall Profit Tax Act of 1979, 
the United States Geological Survey (until 
such time as the Governor submits such 
notification), or 

“(ii) in the case of an application involv- 
ing a tertiary recovery project on lands un- 
der Federal jurisdiction, the United States 
Geological Survey. 

“(D) REVOCATION OF APPROVAL BY JURISDIC- 
TIONAL AGENCY.—For purposes of paragraph 
(5) (D) (ii), the approval of a project may be 
revoked by the jurisdictional agency only 
if— 

“(i) there was a misrepresentation of a 
material fact on the part of the operator in 
obtaining such approval, or 

“(11) the project is not implemented or 

onerated in a manner reasonably consistent 
with the plan set forth in the materials sub- 
mitted to such agency and upon which such 
approval was based or with an approved 
modification of such plan. 
A revocation under clause (ii) shall not be 
effective prior to the date on which the op- 
erator ceased to implement and overate the 
project in a manner reasonably consistent 
with the plan, or approved modification of 
such plan, as determined by the jurisdic- 
tional agency. 

“(E) PROJECT CONTINUES IN EFFECT.—For 
purposes of paragraph (1) (A), a tertiary re- 
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covery project approved under paragraph (5) 
(D) (ii) shall be considered to continue in 
effect during any period after termination of 
injection of liquids or gases if— 

“(i) the project was implemented and 
operated in accordance with sound engineer- 
ing principles and in accordance with the 
plan (or with an approved modification of 
the plan), 

“(ii) the approval of the jurisdictional 
agency has not been revoked, and 

“(ili) the terminated injection process was 
certified by the jurisdictional agency and 
by a petroleum engineer as being ineffective 
or counterproductive. 

“(F) IMPLEMENTATION BY JURISDICTIONAL 
AGENCIES AND SECRETARY.— 

“(i) PEpERAL.—Not later than 180 days af- 
ter the date of enactment of the Crude Oil 
Windfall Profit Tax Act of 1979, the Secre- 
tary and the United States Geological Survey 
shall promulgate and make effective such 
regulations and establish such procedures as 
are necessary to carry out responsibilities 
under this subsection. 

“(il) Srare.—As soon as possible after the 
date of enactment of the Crude Oil Windfall 
Profit Tax Act of 1979 and following submis- 
sion of written notice by the Governor of a 
State under subparagraph (C) (1), the juris- 
dictional agency of such State shall publish 
such regulations and establish such proce- 
dures as it determines necessary to carry out 
its responsibilities under this subsection. 

“(G) BASIS OF REVIEW OF CERTAIN QUALIFIED 
TERTIARY RECOVERY PROJECTS.—In the case of 
any project for which a certification is sub- 
mitted to the Secretary under paragraph (5) 
(D) (ii), the project shall be considered a 
qualified tertiary recovery project unless the 
Secretary determines that— 

“(i) the approval of the jurisdictional 
agency was not supported by substantial evi- 
dence on the record upon which such ap- 
proval was based, or 

“(ii) additional evidence not contained in 

the record upon which such approval was 
based demonstrates that such project does 
not meet the requirements of subparagraph 
(A), (B), or (C) of paragraph (5). 
In the event a project is determined not to 
be a qualified tertiary recovery project, the 
burden of proof shall be on the taxpayer to 
establish that the project meets the require- 
ments of subparagraphs (A), (B), and (C) of 
paragraph (5). 

“(H) RULINGS RELATING TO CERTAIN QUALI- 
FIED TERTIARY RECOVERY PROJECTS.—In the case 
of any tertiary recovery project for which & 
certification is submitted to the Secretary 
under paragraph (5) (D) (il), a taxpayer may 
request a ruling from the Secretary with re- 
spect to whether such project is a qualified 
tertiary recovery project. The Secretary shall 
issue such ruling within 180 days of the date 
he receives the request. 

“(d) QUALIFIED STRIPPER O1.—For pur- 
poses of this chapter— 

“(1) IN GENERAL.—The term ‘qualified 
stripper oil’ means so much of an eligible 
taxpayer's qualified production during any 
taxable period beginning after September 30, 
1980, as does not exceed the product of— 

“(A) 1,000 barrels, multiplied by 

“(B) the number of days during the tax- 
able period. 

“(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) QUALIFIED PRODUCTION.— 

“(i) IN GENERAL—A taxpayer's qualified 
production during any taxable period is the 
number of barrels of crude oil— 

“(I) which are removed from any property 
during such taxable period; and 

“(II) with respect to which such taxpayer 
is Hable for the tax imposed by section 4986 
(determined without regard to this subsec- 
tion and section 4988 (a) (4) ). 

“(ii) RoyaLry owneERs.—In the case of the 
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holder of any royalty or similar interest, the 
qualified production of such taxpayer from 
each property shall be equal to an amount 
which bears the same ratio to the amount of 
the total barrels of production of such tax- 
payer from such property (determined with- 
out regard to this subsection) as— 

“(I) the working interests held by eligible 
taxpayers, bears to 

“(II) the working interests held by all 
taxpayers. 

“(ill) TRANSFERRED PRODUCTION.—A tax- 
payer's qualified production shall not include 
production from a property to the extent the 
taxpayer's interest in such property was held 
by an integrated oll company on October 24, 
1979. 

“(B) ELIGIBLE TAXPAYER.—The term ‘eli- 
gible taxpayer’ means any taxpayer other 
than— 

“(i) an integrated oll company or a part- 
nership, or 

“(ii) any Member of Congress serving dur- 
ing the Ninety-sixth Congress or any mem- 
ber of such Member's family (within the 
meaning of section 267(c) (4)). 

“(C) INTEGRATED OIL COMPANY.—The term 
‘integrated oil company’ means any taxpayer 
described in paragraph (2) or (4) of section 
613A(d). 

“(D) ALLOCATION AMONG RELATED PERSONS.— 

“(1) In the case of persons who are mem- 
bers of the same related group during the 
taxable period, the 1,000-barrel amount con- 
tained in paragraph (1) for days during such 
period shall be reduced for each person by 
allocating the 1,000 barrels among all such 
persons in proportion to their respective 
qualified production during such period. 

“(il) RELATED GRrouP.—For purposes of 
clause (1), the term ‘related group’ means— 

“(I) a controlled group of corporations (as 
defined in section 613A(c) (8) (D) (1), 

“(II) a group of entities among which an 
allocation would be made under subpara- 
graph (B) of section 613A(c) (8), and 

“(IIT) members of the same family (as 


defined in section 613A(c) (8) (D) (ill)). 
“(3) TREATMENT OF PARTNERSHIPS.— 
“(A) IN GENERAL.—For purposes of this 

subsection, the qualified production of a 

partnership— 

“(1) shall be equal to the qualified pro- 


duction of the partnership (determined 
without regard to this paragraph) reduced, 
under regulations prescribed by the Secre- 
tary, by an amount which bears the same 
ratio to such amount as the interest of part- 
ners in such production who are not eligible 
partners bears to the interest of all partners 
in such partnership, and 

“(il) as so reduced, shall be allocated to 
eligible partners in the manner provided 
under this paragraph. 

“(B) Atiocation.—In the case of the 
qualified production of a partnership from 
any property, an eligible partner shall— 

“(1) for purposes of paragraph (1), be 
treated as having produced, and 

“(i1) for purposes of section 6429, be 
treated as having pald the tax, 
with respect to an amount equal to his 
eligible partnership interest in so much of 
the qualified production of the partnership 
as does not exceed the product determined 
under paragraph (1) for such taxable period. 

“(C) DegrIniT1Ions.—For purposes of this 
paragraph— 

“(i) ELIGIBLE PARTNERSHIP INTEREST.—The 
term ‘eligible partnership interest’ with re- 
spect to any qualified production means that 
portion of such production which bears the 
same ratio to the total production “as an 
eligible partner's interest in such production 
bears to the interest of all eligible partners. 

“(il) ELIGIBLE PARTNER.—The term ‘eligible 
partner’ means any partner who would be an 


eligible taxpayer with respect to such pro- 
duction. 
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“(4) COMPUTATION OF TAX FOR EXCESS PRO- 
pucTion.—If the qualified production of an 
eligible taxpayer during a taxable period 
exceeds the amount which may be treated as 
qualified stripper ofl under paragraph (1), 
the windfall profit, for purposes of deter- 
mining the amount of the tax imposed by 
section 4986 with respect to such excess, shall 
be equal to an amount which bears the same 
ratio to the amount of windfall profit on the 
total barrels of qualified production (deter- 
mined without regard to this subsection) 
as— 

“(A) the number of barrels of such excess, 
bears to 

“(B) the number of barrels of such quali- 
fied production.”. 

“(e) Heavy Om.—For purposes of this 
chapter, the term ‘heavy oil’ has the mean- 
ing given to such term by Executive Order 
Numbered 12153. 

“(f) Hic Water-Cur Orm.—For purposes 
of this chapter— 

“(1) IN GENERAL.—The term ‘high water- 
cut oil’ means crude ofl removed from a high 
water-cut oil property. 

“(2) HIGH WATER-CUT OIL PROPERTY DE- 
FINED.— 

“(A) In GEeNERAL.—The term ‘high water- 
cut oll property’ means any property which 
has had a water-oil ratio of 9 or more during 
any consecutive 12-month period beginning 
after December 31, 1977. 

“(B) WATER-oIL RATIO.—The term ‘water- 
oil ratio’ with respect to any property means 
the amount determined by dividing— 

“(i) the aggregate volume of water pro- 
duced from the property during such con- 
secutive 12-month period, by 

“(il) the aggregate volume of crude oil 
produced from the property during such 
period. 

“(C) MAXIMUM FEASIBLE RATE.—A property 
shall not be treated as having a water-oil 
ratio of 9 or more during any such period 
unless production during such period was at 
its maximum feasible rate consistent with 
recognized conservation practices (deter- 
mined in the same manner as under the 
June 1979 energy regulations). 

“(g) FRONT-END TERTIARY OIL.—For pur- 
poses of this chapter— 

“(1) IN GENERAL.—Any front-end tertiary 
oil shall be treated as tier 2 oil. 

“(2) FRONT-END TERTIARY OIL DEFINED.—The 
term ‘front-end tertiary oil’ means any 
crude oil receiving special price treatment 
for purposes of providing front-end financing 
for tertiary recovery projects. 


“SEC. 4992. OTHER DEFINITIONS AND SPECIAL 
RULEs. 

“(a) PRODUCER AND OPERATOR.— 

“(1) Propucer.—For purposes of this chap- 
ter, the term ‘producer’ means the holder of 
the economic interest with respect to the 
crude oil. 

“(2) Oprrator.—The term ‘operator’ in- 
cludes any person responsible for the man- 
agement and operation of crude oil produc- 
tion on a property. 

“(b) OTHER DEFINiTIons.—For purposes of 
this chapter— 

“(1) CRUDE orL.—The term ‘crude oil’ has 
the meaning given to such term by the June 
1979 energy regulations. 

“(2) BarrEL.—The term ‘barrel’ means 42 
United States gallons. 

“(3) DomeEstic.—The term ‘domestic’, when 
used with respect to crude oil, means crude 
oil produced from an oil well located in the 
United States or in a possession of the United 
States. 

“(4) Unrrep states—The term ‘United 
States’ has the meaning given to such term 
by paragraph (1) of section 638 (relating to 
Continental Shelf areas). 

“(5) POSSESSION OF THE UNITED STATES.— 
The term ‘possession of the United States’ 
has the meaning given to such term by para- 
graph (2) of section 638. 
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“(6) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given to such term by sec- 
tion 106(b)(2)(C) (ii) of the Natural Gas 
Policy Act of 1978 (15 U.S.C. 3316(b) (2) (C) 
(ii) ). 

“(7) TAXABLE PERIOD.—The term ‘taxable 
period’ means each calendar quarter begin- 
ning after December 31, 1979. 

“(8) ENERGY REGULATIONS.— 

“(A) In GENERAL.—The term ‘energy regu- 
lations’ means regulations prescribed under 
section 4(a) of the Emergency Petroleum Al- 
location Act of 1973 (15 U.S.C. 753(a)). 

“(B) MARCH 1979 ENERGY REGULATIONS.— 
The March 1979 energy regulations shall be 
the terms of the energy regulations as such 
terms existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.—The 
June 1979 energy regulations— 

“(1) shall be the terms of the energy reg- 
ulations as such terms existed on June 1, 
1979, and 

“(ii) shall be treated as including final 
action taken pursuant thereto before June 1, 
1979, and as including action taken before, 
on, or after such date with respect to incre- 
mental production from qualified tertiary en- 
hanced recovery projects. 

“(D) CONTINUED APPLICATION OF REGULA- 
TIONS AFTER DECONTROL.—Energy regulations 
shall be treated as continuing in effect with- 
out regard to decontrol of oil prices or any 
other termination of the application of such 
regulations. 

“(c) RULES FoR COLLECTION AND DEPOSIT OF 
Tax.— 

“(1) DEDUCTION AND WITHHOLDING OF TAX.— 
Except as provided in paragraphs (4) and (5), 
if the removal of any taxable crude oil is de- 
termined under section 4989(c) (1)— 

“(A) the tax imposed by section 4986 with 
respect to such crude oil shall be collected 
by the purchaser of such crude oil by deduct- 
ing and withholding the amount of such tax 
from amounts payable for such oll, 

“(B) the purchaser of such crude oil shall 
be liable for the payment of the tax required 
to be deducted and withheld under subpara- 
graph (A), and shall not be liable to any 
person for the amount of any such payment, 

“(C) the producer shall not be required to 
file a return of the tax imposed by section 
4986 with respect to such oil, and 

“(D) the producer shall be treated as hav- 
ing filed the return and paid the amount of 
the tax collected by the purchaser on the due 
date prescribed by section 6076 for filing the 
return for the taxable period in which such 
oil was removed from the premises. 

“(2) NET INCOME LIMITATION NOT TO BE 
APPLIED.—In determining the amount to be 
collected under paragraph (1)(A), section 
4989(b) shall not apply. 

“(3) DEPOSIT OF TAX DEDUCTED AND WITH- 
HELD.— 

“(A) In the case of a purchaser who is 
not an integrated oil company, deposit of the 
amounts deducted and withheld under para- 
graph (1)(A) shall be made not later than— 

“(1j 45 days after the end of the month 
in which such oil was purchased, or 

“(i1) in the case of oil purchased under a 
contract therefor by an independent oil re- 
finer (as defined in subparagraph (C)) 
under which no payment is required to be 
made before the forty-sixth day after the 
date on which the oil is purchased, before 
the first day of the third month which 
begins after the end of the month in which 
such oil was purchased. 

“(B) In the case of an integrated oil com- 
pany (as defined in subparagraph (D)) other 
than an independent refiner, deposit of the 
estimated amount of the taxpayer’s liability 
for the tax imposed by section 4986 shall be 
made semi-monthly. 

“(C) For purposes of this paragraph, the 
term ‘independent refiner’ has the same 
meaning as in paragraph (3) of section 3 
of the Emergency Petroleum Allocation Act 
of 1973 (15 U.S.C. 752), except that ‘the 
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preceding taxable period’ shall be substi- 
tuted for ‘November 27, 1973’ in applying 
such paragraph for purposes of this para- 
graph. 

“(D) For purposes of this paragraph, the 
term ‘integrated oil company’ means & tax- 
payer, other than an independent refiner, 
described in paragraph (2) or (4) of sec- 
tion 613A(d). 

“(4) ELECTION BY THE PURCHASER AND OP- 
ERATOR TO HAVE OPERATOR PAY TAX AND FILE 
RETURN.—Under regulations prescribed by 
the Secretary, if the purchaser of taxable 
crude oil and the operator of the well from 
which the crude ofl was produced make a 
joint election under this paragraph, the tax 
shall be paid and the return shall be filed by 
the operator. 

“(5) QUALIFIED STRIPPER PROPERTY.— 

“(A) IN GeneraL.—In the case of crude oil 
removed from a qualified stripper property 
during any taxable period which is not quali- 
fied stripper oil, the tax shall be paid and 
the return shall be filed by the producer. 

“(B) DEPOSIT OF TAX.— 

“(i) IN ceneraL.—Except as provided in 
clause (il), a producer required under sub- 
paragraph (A) to pay tax shall make a de- 
posit of the amount of such tax within 45 
days of the last day of the taxable period 
during which such oil was removed from the 
premises, 

“(il) INTEGRATED OIL COMPANY. An inte- 
grated oil company required under subpara- 
graph (A) to pay tax shall make a deposit 
of such tax in the same manner as a pur- 
chaser which is an integrated oll company 
makes such deposit under paragraph (3). 

“(C) MEANING OF TERMS.—For purposes of 
this paragraph, the terms ‘qualified stripper 
property’, ‘qualified stripper oil’, ‘integrated 
oil company’ and ‘eligible taxpayer’ have 
the same meaning as in section 4991(d). 

“(d) SEVERANCE Tax ADJUSTMENT.—For 


purposes of this chapter— 
“(1) IN GENERAL.—The severance tax ad- 
justment with respect to any barrel of crude 


oil shall be the amount by which— 

“(A) any severance tax imposed with re- 
spect to such barrel, exceeds 

“(B) the severance tax which would have 
been imposed if the barrel had been ex- 
tracted and sold at its adjusted base price. 

“(2) LIMITATION ON AMOUNT OF SEVERANCE 
TAX.—The amount of severance tax taken 
into account under paragraph (1) shall not 
exceed the amount which would have been 
imposed under the State law in effect on 
March 31, 1979, unless such excess is attrib- 
utable to an increase in the rate of the sev- 
erance tax which applies equally to all por- 
tions of the removal price. 

“(3) SEVERANCE TAX IMPOSED BY INDIAN 
TRIBES.—For purposes of this subsection, the 
term ‘severance tax’ shall include any sev- 
erance tax imposed by an Indian tribe, and 
such severance tax shall be treated in the 
re ol Pogo as @ severance tax imposed by 
a 


“(e) SPECIAL RULES For Post-1978 TRANS- 
FERS OF PROPERTY.—In the case of a transfer 
after 1978 of any portion of a property, for 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regulations 
for purposes of this chapter), after such 
transfer— 

“(1) crude oil produced from any portion 
of such property shall not constitute strip- 
per oil, newly discovered oil, marginal oll, 
heavy oil, or high water-cut oil if such oil 
would not be so classified if the property had 
not been transferred, and 


“(2) the allocation of the base production 
angen level among portions of the property 
8 made under regulati 
the wee ations prescribed 

“(f) EXEMPTION For CERTAIN INTERESTS 
HELD BY STATE OR LOCAL GOvERNMENTS.— 

“(1) In GENERAL —If— 
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“(A) an economic interest in crude oil is 
held by a State or political subdivision 
thereof, or by an educational institution or 
other entity which is an agency or instru- 
mentality of a State or political subdivision 
thereof, and 

“(B) under the applicable State or local 
law, all of the net income received pursuant 
to such interest is dedicated to public edu- 
cation or another public purpose, 
then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable 
to such interest. For purposes of this para- 
graph, the term ‘net income’ means gross in- 
come reduced by production costs, and sever- 
ance taxes of general application, allocable to 
such interest, 

“(2) AMOUNTS PLACED IN CERTAIN PERMA- 
NENT FUNDS TREATED AS DEDICATED TO PUBLIC 
EDUCATION OR OTHER PUBLIC PURPOSE.—The re- 
quirements of paragraph (1)(B) shall be 
treated as met with respect to any net in- 
come which, under the applicable State or 
local law, is placed in a permanent fund the 
earnings on which are dedicated to public 
education or other public purpose. 

“(g) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY INDIAN TrIses.—If— 

“(1) an economic interest in crude oil is 
held by an Indian tribe, an individual mem- 
ber of an Indian tribe, or a tribal organiza- 
tion and the crude oll is produced from lands 
or mineral interests which are— 

“(A) held in trust by the United States for 
that tribe, member, or organization, or 

“(B) held by that tribe, member, or orga- 
nization and are subject to a restriction 
against alienation imposed by the United 
States, or 

“(2) the proceeds from the sale of crude 
oil are deposited in the Treasury of the 
United States to the credit of tribal or native 
trust funds, 
then no tax shall be imposed by section 4986 
with respect to crude oll properly allocable 
to such interest or proceeds. 

“(h) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY CERTAIN CHARITABLE ORGANIZA- 
TIONS.—If an economic interest in crude 
oll— 

*"(1) is held by an organization— 

“(A) described in clause (ii), (li), or (iv) 
of section 170(b) (1) (A) that is not described 
in clause (vil) or (viil) of such section, and 

“(B) which— 

“(1) held that interest on October 24, 1979, 
and at all times during the period beginning 
on that date and ending on the last date of 
the taxable period, or 

“(il) received that interest by bequest 
after October 24, 1979, or 

“(2) is held by an organization described 
in clause (i) of section 170(b)(1)(A) for 
the benefit of an organization described in 
paragraph (1)(A) of this subsection, and if 
all proceeds from such interest were dedi- 
cated to an organization described in para- 
graph (1)(A) of this subsection, on Octo- 
ber 24, 1979, and at all times during the 
period beginning on that date and ending 
on the last day of the taxable period. 
then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable 
to such interest. 

“(1) ADJUSTMENT OF REMOVAL Price.—In 
determining the removal price of oil from a 
property in the case of any transaction, the 
Secretary may adjust the removal price to 
reflect clearly the fair market value of oil 
removed. 

“Sec. 4993. PHASEOUT OF Tax. 

“(a) ESTIMATES BY SECRETARY.— 

“(1) IN GENERAL.—Each month the Secre- 
tary shall make an estimate, on the basis of 
the best data available as of the time of the 
estimate, of the target fraction as of the last 
day of the succeeding month. 

“(2) PuBLicaTIon.—Not later than the last 
day of the month in which the Secretary 
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estimates that the target fraction for the 
succeeding month will equal 9/10 or more, 
the Secretary shall publish notice in the 
Federal Register that— 

“(A) such target fraction will equal 9/10 
or more for the succeeding month, and 

“(B) the provisions of subsection (b) 
shall apply with respect to crude oil removed 
from the premises in any month after the 
target base month. 

“(b) PHasrout ExEMPrion.— 

“(1) IN ceneraL.—Notwithstanding any 
other provision of this chapter, no tax shall 
be imposed by section 4986 with respect to 
that portion of taxable crude oil removed 
from the premises in any month beginning 
after the target base month as is equal to 
the product of— 

“(A) the total amount of taxable crude oil 
removed from the premises during such 
month (determined without regard to this 
section), 
multiplied by 

“(B) a percentage (not greater than 100) 
equal to the product of— 

“(i) 3 percent, multiplied by 

“(1i) the number of months (including the 
month for which the computation is being 
made) beginning after the target base 
month. 

“(2) ALLOCATION RULES—The determina- 
tion of which barrels of crude oil removed 
during any month are exempt from tax by 
reason of this section shall be made— 

“(A) first by allocating the amount of the 
oil determined to be exempt under paragraph 
(1) between oil which (but for this section) 
would be tier 1 oll, of] which (but for this 
section) would b$ tier 2 oil, and oil which 
(but for this section) would be tier 3 oil in 
proportion to the respective amounts of such 
oil removed from the property during such 
month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with the 
highest of such prices. 7 

“(c) Derrnirions.—For purposes of this 
section— 

“(1) TARGET FRACTION.—The term ‘target 
fraction’ means a fraction— 

“(A) the numerator of which is the net 
amount of revenue attributable to the tax 
imposed under section 4986 (other than any 
revenue attributable to an economic interest 
in crude oil held by the Federal Govern- 
ment) during the period beginning on Jan- 
uary 1, 1980, and ending on the last day of 
the month for which an estimate is being 
made under subsection (a)(1), and 

“(B) the denominator of which is $141,- 
200,000,000. 

“(2) TARGET BASE MONTH.—The term ‘tar- 
get base month’ means the first month for 
which the Secretary estimates under sub- 
section (a)(1) that the target fraction dur- 
ing such month, will equal 9/10 or more. 
“Sec. 4994. RECORDS AND INFORMATION; REG- 

ULATIONS. 

“(a) RECORDS AND INFoRMATION.—Each 
taxpayer liable for tax under section 4986, 
each partnership, trust, or estate producing 
domestic crude oil, each purchaser of domes- 
tic crude oil, and each operator of a well 
from which domestic crude oil was produced, 
shall keep such records, make such returns, 
and furnish such information with respect to 
such oil as the Secretary may by regulations 
prescribe. 

“(b) Recurations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purpose of this chapter, 
including such changes in the application of 
the energy regulations for purposes of this 
chapter as May be necessary or appropriate 
to carry out such purposes. 

“Src. 4995. Cross REFERENCES. 

“(1) For additions to the tax and additional 
amount for failure to file tax return or to 
pay. see section 6651. 
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“(2) For additions to the tax and addi- 
tional amounts for failure to file certain 
information returns, registration statements, 
etc., see section 6652. 

“(3) For additions to the tax and addi- 
tional amounts for fraud, see section 6653 
(b). 

“(4) For additions to the tax and addi- 
tional amounts for failure to make deposit 
of taxes, see section 6656. . 

“(5) For additions to the tax and addi- 
tional amounts for failure to collect and pay 
over tax, or attempt to evade or defeat tax, 
see section 6672. 

“(6) For criminal penalties for attempt 
to evade or defeat tax, willful failure to col- 
lect or pay over tax, willful failure to file 
return, supply information, or pay tax, and 
for fraud and false statements, see sections 
7201, 7202, 7203, and 7206. 

“(7) For criminal penalties for failure to 
furnish certain information regarding wind- 
fall profit tax on domestic crude oil, see sec- 
tion 7241.”. 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by adding 
at the end thereof the following new item: 


“CHAPTER 45. Windfall profit tax on domestic 
crude oil.”. 


(b) DebucTABILITY OF WINDFALL PROFIT 
Tax.—The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the following 
new paragraph: 

“(5) The windfall profit tax imposed by 
section 4986.". 

(c) TIME FOR FILING RETURN OF WINDFALL 
Prorrr Tax; DEPOSITORY REQUIREMENTS. — 

(1) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX.— 

(A) Part V of subchapter A of chapter 61 
(relating to time for filing returns and other 
documents) is amended by adding at the end 
thereof the following new section: 


“Sec. 6076. TIME For FILING RETURN OF WIND- 
FALL PROFIT TAX. 


“(a) GENERAL RULE.—Each return of the 
tax imposed by section 4986 (relating to wind- 
fall profit tax) for any taxable period (within 
the meaning of section 4992(b)(7)) shall be 
filed not later than the last day of the second 
month following the close of the taxable 
period. 

“(b) Cross REFERENCE.— 

“For depositary requirements applicable to 
the tax imposed by section 4986, see section 
6302(d)).”. 

(B) The table of sections for such part V is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6076. Time for filing return of windfall 
profit tax.”. 

(2) DEPOSITORY REQUIREMENTS.—Section 
6302 (relating to mode or time of collection) 
is amended by redesignating subsection (d) 
as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 

“(d) WINDFALL Prorrr Tax.—The mode 
and time for collecting the tax imposed by 
section 4986 (relating to windfall profit tax) 
shall be established by the Secretary by 
regulations.”. 

(3) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 6656 (relat- 
ing to penalty for failure to make deposit of 
taxes) is amended by inserting “or 6302(d)” 
immediately after “section 6302(c)”. 

(B) Section 7512 (relating to separate ac- 
counting for certain collected taxes, etc.) is 
amended— 

(i) by striking out “or by chapter 33” in 
subsections (a) and (b) and inserting in lieu 
rege “, by chapter 33, or by section 4986", 

(il) by striking out “or chapter 33” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “, chapter 33, or section 4986". 
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(da) CERTAIN INFORMATION Requirep To BE 
FURNISHED.—" 

(1) GENERAL RvLE.—Subpart B of part DT 
of subchapter A of chapter 61 (relating to in- 
formation concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 
“Src. 6050C. INFORMATION FURNISHED BY OP- 

ERATOR REGARDING WINDFALL 
Prorrr Tax ON DOMESTIC 
CRUDE OIL. 


“(a) CERTIFICATIONS FURNISHED BY OPER- 
aTor.—Under regulations prescribed by the 
Secretary, the operator of the well from 
which crude oil subject to the tax imposed 
under section 4986 was produced shall cer- 
tify (at such time and in such manner as 
the Secretary shall by regulations prescribe) 
to the purchaser, or, if the producer is re- 
quired to pay the tax under section 4992(c) 
(5), to the producer— 

“(1) the base price (within the meaning 
of section 4990) with respect to such crude 
oil, 

“(2) whether any part of the production 
of such crude oil is exempt from the tax im- 
posed under section 4986 by reason of section 
4988(a) (1), (2), or (3), was from a property 
described in section 4991(d) (2) (C), 

“(3) the type of property, 

“(4) the base production control level for 
the property, and 

“(5) such other information as the Secre- 
tary by regulation may require. 

For purposes of section 6652(b) (relating to 

additions to tax for failure to file other re- 

turns), such certification shall be treated as 

a statement of a payment to another person. 

“(b) Cross REFERENCES.— 

“(1) For additions to tax for failure to 
furnish information required under this sec- 
tion, see section 6652(b). 

“(2) For penalty for willful failure to sup- 
ply information required under this section, 
see section 7241.”. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 6652(b) is amended by strik- 
ing out “or section 6051(d)"’ and inserting in 
lieu thereof the following: “section 6050C 
(relating to information regarding windfall 
profit tax on domestic crude oil), or section 
6051(d)". 

(B) The table of sections for subpart B of 
part IIT of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 

“Sec. 6050C. Information furnished by oper- 
ator regarding windfall profit 
tax on domestic crude oil.”. 

(e) CRIMINAL PENALTY FOR FAILURE To 
FURNISH CERTAIN INFORMATION.— 

(1) In GENERAL.—Part II of subchapter A 
of chapter 75 (relating to penalties applicable 
to certain taxes) is amended by adding at 
the end thereof the following new section: 


“Sec. 7241. WILLFUL FAILURE To FURNISH 
CERTAIN INFORMATION REGARD- 
ING WINDFALL Prorrr Tax ON 
DOMESTIC CRUDE OIL. 


“Any person who is required under section 
6050C (or regulations thereunder) to furnish 
any information or certification to any other 
person and who willfully fails to furnish 
such information or certification at the time 
or times required by law or regulations, shall, 
in addition to other penalt’2s provided by 
law, be guilty of a misdemeanor and upon 
conviction thereof, shall be fined not more 
than $10,000, or imprisoned not more than 
1 year, or both, together with the costs of 
prosecution.”’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following new 
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“Sec. 7241. Willful failure to furnish certain 
information regarding windfall 
profit tax on domestic crude 
oil”. 

(f) DEFICIENCY Procepures.—Subchapter B 
of chapter 63 (relating to deficiency proce- 
dures ‘in the case of income, estate, gift, and 
certain excise taxes) is amended— 

(1) by striking out “and 44,” each place it 
appears and inserting in lieu thereof “44, and 


(2) by striking out “or 44,” each place it 
appears and inserting in lieu thereof "44, or 
45,", and 

(3) by inserting “or of chapter 45 tax for 
the same taxable period,” immediately be- 
fore “except in the case of fraud”. 

(g) EXTENSION oF STATUTE OF LIMITATIONS 
WHERE PROPERTY OR OIL IS RECLASSIFIED.— 

(1) AssEssmEeNnT.—Section 6501 (relating 
to limitations on assessment and collection) 
is amended by redesignating the second sub- 
section (q) as (r) and by adding at the end 
of such section the following new subsection: 

“(s) EXTENSION FoR CHAPTER 45 LIABILITY 
ATTRIBUTABLE TO RECLASSIFICATION.—In the 
case of a return of the tax imposed under 
chapter 45 (relating to windfall profit tax 
on domestic crude oil), if the classification 
under the June 1979 energy regulations (as 
defined in section 4992(b) (8) (C)) of a prop- 
erty or of domestic crude oil from a property 
with respect to which a tax is imposed under 
chapter 45 is changed, then the tax may be 
assessed at any time before the date which 
is 1 year after the date on which such 
change became effective.”. 

(2) Rerunp.—Section 6511 (relating to 
limitations on credit or refund) is amended 
by redesignating subsection (h) as (i) and 
by inserting after subsection (g) the fol- 
lowing new subsection: 

“(h) SPECIAL RULE ror CHAPTER 45 Taxes.— 
In the case of any tax imposed by chapter 
45 with respect to domestic crude oil, the 
period for filing a claim for credit or refund 
of any overpayment attributable to a re- 
classification of the oll or of the property 
from which the oil was produced with re- 
spect to which the tax was determined shall 
not expire before the date which is one year 
after the date on which such reclassifica- 
tion became effective.”. 

(h) OVERPAYMENTS OF Tax.— 

(1) OVERPAYMENT OF TAX MAY BE CREDITED 
AGAINST INCOME TAX LIABILITY OR TREATED AS 
OVERPAYMENT THEREOF,—Subsection (a) of 
section 6402 (relating to authority to make 
credits or refunds) is amended by adding 
at the end thereof the following: “For pur- 
poses of the preceding sentence, an overpay- 
ment of the tax imposed by chapter 45 
may, under regulations prescribed by the 
Secretary, be credited against any liability 
in respect of a tax imposed by chapter 1 
on the part of the person Mable for the pay- 
ment under section 4986(b), and the balance 
may be refunded to such person.”. 

(2) INTEREST ON OVERPAYMENTS.—Section 
6611 (relating to interest on overpayment) 
is amended by redesignating subsection (h) 
as (i), and by inserting after subsection 
(g) the following new subsection: 


“(h) WINDFALL Prorrr Tax REFUND WITHIN 
45 Days AFTER RETURN Is Fitep.—If any over- 
payment of tax imposed by chapter 45 is 
refunded within 45 days after the last date 
prescribed for filing the return of the tax 
imposed by chapter 1 for the taxable year 
with or within which the taxable period, 
with respect to which the overpayment was 
made, ends (determined without regard to 
any extension of time for filing the re- 
turn) or, in case the return is filed after 
such last date, is refunded within 45 days 
after the date the return is filed, no inter- 
est shall be allowed under subsection (a) 
on such overpayment.”. 
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(i) TENTATIVE REFUND ADJUSTMENT FoR SEC. 102. Provisions RELATING TO THE TAX 


OVERPAYMENT ATTRIBUTABLE TO NET INCOME 
LIMITATION.— 

(1) In GENERAL.—Subchapter B of chapter 
65 (relating to abatements, credits, and re- 
funds) is amended by adding at the end 
thereof the following new section: 
“SEC. 6429. OVERPAYMENTS OF 

PROFIT Tax 

“(a) GENERAL RULE.—A producer (as de- 
fined in section 4992(a)) who makes, or is 
treated under chapter 45 as making, an over- 
payment of the tax imposed by section 4986 
for a taxable period, may file an application 
for a tentative refund of any amount attrib- 
utable to the application of section 4989(b) 
(3), 4991(d) (2) (B) (i1), or 4992 (f), (g), or 
(h) and treated as an overpayment of the 
tax for the taxable year with or within which 
that taxable period ends. The application 
shall be in such manner and form as the 
Secretary may prescribe by regulation and 
shall— 

“(1) be verified in the same manner as an 
application under section 6411(a), 

“(2) be filed during the period beginning 
on the earliest date on which the return may 
be filed for such taxable year and ending on 
the date 12 months from the last day of such 
year, and 

“(3) shall set forth in such detail and 
with such supporting data as the Secretary 
may require— 

“(A) the amount of the tax for such tax- 
able period computed without regard to the 
application of section 4986(b)(3), 4991(d) 
(2) (B) (11), or 4992 (f), (g), or (h), 

“(B) the amount determined under such 
section for the taxable period, 

“(C) the amount of the overpayment at- 
tributable to the application of such section, 
and 

“(D) such other information as the Secre- 
tary may require. 

“(b) ALLOWANCE OF ADJUSTMENTS.—Within 
& period of 90 days from the later of the date 
on which an application is filed under sub- 
section (a), or the last day of the month in 
which falls the last date prescribed by law 
(including any extension of time granted 
the taxpayer) for filing the return for the 
taxable year with or within which the taxable 
period, in which the overpayment occurs, 
ends, the Secretary shall— 

“(1) review the application, 

“(2) determine the amount of the over- 
payment, and 

“(3) apply, credit, or refund such overpay- 
ment in a manner similar to the manner pro- 
vided in section 6411(b). 

“(c) CONSOLIDATED RETURNS.—Rules similar 
to the rules under section 6411(c) shall apply 
to an adjustment under this subsection to 
the extent and in the manner prescribed by 
the Secretary by regulation. 

“(d) APPLICATION NOT TREATED AS CLAIM FOR 
CREDIT OR REFUND.—An application under 
this section shall not be treated as a claim for 
a credit or refund.”. 

(2) CONFORMING AMENDMENT.—Subsection 
(c) of section 6405 (relating to tentative ad- 
justments) is amended— 

(A) by inserting “or 6429” immediately 
after “section 6411”, and 

(B) by striking out “In any such case,” 
and inserting in lieu thereof “In the case of 
a credit or refund allowed or made under 
section 6411,”. 

(3) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
preci at the end thereof the following new 
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(J) Errecrive Date.—The amendments 
made by this section shall take effect on 
January 1, 1980. 


Court. 

(a) EXCLUSIVE JURISDICTION OVER WINDFALL 
Prorir Tax CasEs.—Section 7442 (relating to 
jurisdiction) is amended by adding at the 
end thereof the following new sentence: 
“Nothwithstanding section 1340 of title 28, 
United States Code, the Tax Court and its 
divisions shall have exclusive original juris- 
diction of any civil action arising under 
chapter 45 (relating to windfall profit tax on 
domestic crude oil). In all proceedings in 
connection with such actions, the Tax Court 
shall have the same powers as a United States 
District Court would have in a civil action 
brought before it.”. 

(b) Number or Jupces.—Subsection (a) of 
section 7443 (relating to membership) is 
amended by striking out “16” and inserting 
in lieu thereof “19”. 


Mr. ROBERT C. BYRD. Mr. President, 
in order to give the various Senators and 
their staffs ample time in which to work 
on the various aspects that have been 
discussed, I should like to see if it might 
be possible to take up the bill which was 
to have been taken up on Saturday. I 
hope it will be possible to take up the 
bill S. 1918, since we have a window in 
the day on tomorrow and, hopefully, dis- 
pose of that bill. It is under a time agree- 
ment. If I do that, it will be with the 
understanding that the Senate will not 
stay on that bill any longer than, prob- 
ably, 1 o’clock. I assure the Senator that 
that will be done, because, before we go 
out today, I shall make the pending ex- 
cess profits tax the unfinished business. 
That means that a call for the regular 
order will at any time bring down any 
other bill. 

Mr. BRADLEY. May I ask the major- 
ity leader, what is the time agreement 
on the bill? 

Mr. ROBERT C. BYRD. The time 
agreement on the bill is as follows: There 
will be debate limited to 3 hours on the 
bill and debate on any amendment would 
be limited to 30 minutes, except on an 
Armstrong amendment of 40 minutes. 

The Senator can be assured that the 
bill I hope to bring up, if the managers 
on both sides are ready to work on it 
tomorrow, will not be an obstacle to 
progress on the excess profits tax bill. 
Because, as I say, the excess profits tax 
bill will be brought back up tomorrow 
at any time that the managers are ready 
to go and the problems have been worked 
out. We would have an understanding 
that whatever action remains on S. 1918 
would go over until further time. 

Mr. BRADLEY. I have no objection. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Also, we are having some problems, I 
understand, in connection with budget 
waivers. I want to address this question 
to the distinguished Senator from Maine 
(Mr. MUSKIE.) 

I understand there is a problem in 
connection with the budget waiver, a 
problem in relation to S. 1648, a bill to 
provide for improving the Nation’s air- 
port and airway system. 

I had scheduled that bill for the first 
thing Saturday morning. What is the 
prospect for a budget waiver in time to 
take that up on Saturday morning? 
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Mr. MUSKIE. Let me advise the dis- 
tinguished majority leader that there 
are some problems with respect to the 
budget waiver. I have discussed those 
with Senator Cannon and we are in the 
process, as I understand it, of trying to 
work out, if we can, a resolution of those 
problems. 

In the meantime, two members of the 
Budget Committee have requested a 
Budget Committee meeting to discuss 
those problems and it does not seem like- 
ly we could hold that meeting before 
Monday. 

Normally, we hold these whenever we 
can, as the majority leader knows. 

Mr. ROBERT C. BYRD. Yes. 

Mr. MUSKIE. Whenever a member 
requests meetings, we try to hold them. 

It may be that the requested meeting 
may be aborted if we can resolve the 
problem. So I will know better tomor- 
row. 

But, at the moment, I see no bright 
prospect that we could resolve the 
waiver problems before Saturday. 

Mr. ROBERT C. BYRD. Very well. 

I thank the Senator. It will help the 
leadership have a better understand- 
ing of what the prospects might be and, 
in turn, help the membership. 

Mr. DOLE addressed the Chair. 

Mr. ROBERT C. BYRD. I will yield 
to the Senator briefly. I just want to 
tie down the other bill, if I can, for action 
on tomorrow. 

Mr. DOLE. Will the Senator yield me 
1 minute to introduce an amendment on 
gasohol, and to indicate that the other 
cosponsor (Mr. BayH) will be coming 
to the floor later to speak on the amend- 
ment. 

Can I have 1 minute without the Sena- 
tor losing his right to the floor? 

Mr. ROBERT C. BYRD. Certainly. It 
is for printing and calling up at a later 
time. 

Mr. DOLE. Just for printing. 

Mr. ROBERT C. BYRD. Yes. I yield for 
that purpose. 

AMENDMENT NO. 718 

Mr. DOLE. Mr. President, I send to 
the desk for printing an amendment by 
the Senator from Kansas and Senators 
BAYH, PACK WOOD, TALMADGE, EXON, PERCY, 
CHURCH, MCGOVERN, STEWART, BAUCUS, 
and NELSON. 

Mr. President, there has been much 
effort put into finding a new approach 
to assisting the development of the gaso- 
hol industry, primarily by Senators 
Packwoop and Baru, and others. 

Mr. President, in recent weeks, there 
has been considerable concern expressed 
about the gasohol provisions of the Fi- 
nance Committee substitute. This con- 
cern has come from farm groups, from 
both large and small alcohol fuel manu- 
facturers, from alcohol fuel dealers and 
from gasohol marketers—in short, from 
every segment of the rapidly growing 
gasohol industry. Generally, these groups 
strongly oppose the provisions of the bill 
that would repeal the current Federal 
excise tax exemption for gasohol as of 
January 1, 1980. Some concern was also 
expressed that the present Finance Com- 
mittee bill does make it clear that the 
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credit will be available to farmers who 
produce ethanol for unblended farm use 
or to those who use 100-percent alcohol 
for industrial engines or boiler fuel use. 

There has also been considerable con- 
cern expressed by members of the Budget 
and Appropriation Committees about the 
refundable nature of the gasohol credit 
contained in the Finance Committee bill. 
On the other hand, it was recognized 
that there was considerable value in the 
flexibility provided by the tax credit con- 
tained in the Finance Committee sub- 
stitute. 

In a bipartisan effort, a number of 
Senators and their staffs have diligently 
attempted to develop a compromise pro- 
posal which addresses all of the concerns 
expressed. 

I am pleased to have Senators BAYH, 
Packwoop, ‘TALMADGE, EXON, PERCY, 
CHURCH, McGovern, STEWART, BAUCUS, 
and NELSON as cosponsors of this com- 
promise proposal. I am hopeful that 
other Members will wish to join in this 
amendment. Essentially, the compromise 
proposal will do the following: 

First. It will retain the current Federal 
excise tax exemption for gasohol and 
extend it through 2000. 

Second. For alcohol fuel uses not eli- 
gible for the excise tax exemption, the 
proposal would provide a nonrefund- 
able tax credit to the blender or user. 
The amount of this credit would be: 40 
cents per gallon for alcohol fuel above 
190 proof; 30 cents per gallon for alco- 
hol fuel between 150 and 190 proof; and 
10 cents per gallon for alcohol made 
from coal. 

Third. The proposal would also pro- 
vide that a person purchasing tax-paid 
gasoline that is used in the production 
of tax-exempt gasohol may receive a 
payment equivalent to the amount of ex- 
cise tax paid. 

Fourth. The proposal requires the Sec- 
retary of Treasury to make recom- 
mendations within 180 days of enact- 
ment as to what methods, if any, may be 
used to limit the importing of alcohol for 
fuel purposes. 

Mr. President, I believe this amend- 
ment is a great improvement on the Fi- 
nance Committee bill and I hope it will 
be speedily adopted as a part of the wind- 
fall bill. 

Mr. President, I want to add, as a prin- 
cipal sponsor, Senator McCuure also has 
been in the forefront of this bipartisan 
effort to develop the alcohol fuels indus- 
try. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
summary-by-summary explanation of 
the bill. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

ANALYSIS OF AMENDMENT No. 718 CONCERNING 
ALCOHOL FUELS 
PRESENT LAW 

If motor fuel is a blend of gasoline, or 
other motor fuel, and alcohol and the fuel is 
at least 10 percent alcohol (other than alco- 
hol derived from petroleum, natural gas, or 
coal), it is exempted from the Federal excise 


taxes on motor fuels on or after January 1, 
1979, and before October 1, 1984. 
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FINANCE COMMITTEE ACTION 


A refundable income tax credit is pro- 
vided to the producer of 40 cents a gallon on 
domestically produced alcohol (other than 
alcohol produced from petroleum, natural 
gas, or coal) used or sold for use in motor 
fuels and 10 cents a gallon on alcohol made 
from coal and used or sold for use in motor 
fuels. An advance refund is available once 
during each of the first 3 quarters of the tax- 
payer’s taxable year if the amount payable is 
at least $1,000. 

The current Federal excise tax exemption 
for alcohol fuels is repealed as of January 1, 
1980. 

PROPOSAL 


The proposal would extend the current ex- 
cise tax exemption for fuels which are at 
least 10 percent alcohol until January 1, 2000 
(and make certain technical amendments). 
In all other cases where alcohol is used as a 
fuel (either blended or straight) of a type 
suitable for use in an internal combustion 
engine, a credit would be provided to the 
blender or user. It would be 40 cents per 
gallon for most alcohol of at least 190 proof, 
30 cents per gallon for alcohol between 150 
and 190 proof, and 10 cents per gallon for 
alcohol made from coal. The credit would be 
nonrefundable and no advance payment 
would be provided. The credit allowed for the 
prior taxable year would be includable in in- 
come. The credit will became effective on 
Oct. 1, 1980. (A similar provision is in the 
committee substitute.) 

The credit and the excise tax exemption 
would be available for fuels containing im- 
ported alcohol. 

If a person purchases tax-paid gasoline 
which is used in the production of tax- 
exempt gasohol, the person may obtain a 
refundable income tax credit or a payment 
(if the amount is $200 or more during any 
of the first 3 quarters of the taxable year) 
of the taxes paid on such gasoline. (This is 
identical with the provisions of S. 1746, as 
introduced by Senator Bayh, except for the 
expiration date.) 

The proposal requires the Secretary of the 
Treasury to make recommendations within 
a 180 days of enactment as to what methods, 
if any, may be used to limit the importation 
of alcohol for fuel purposes. (The proposal 
contains the same amendments to the dis- 
tilled spirits provisions as are contained in 
the committee substitute.) 

REVENUE EFFECT 


When compared with existing law, this 
proposal results in a revenue loss of $2 mil- 
lion in calendar year 1980 and $1,816 million 
in the period 1980-1990. There would not be 
any revenue effect for fiscal year 1980. 

When compared with the provisions of the 
committee substitute, the proposal results in 
a revenue loss of $22 million in calendar year 
1980 and a revenue loss of $105 million for 
the period 1980-1990. 


Mr. DOLE. Mr. President, we believe 
we have now worked out many problems 
with the Finance Committee bill that 
were brought to the attention of the Na- 
tional Alcohol Fuels Commission, of 
which the Senator from Indiana (Mr. 
Bayn) is chairman, and the Senator 
from Kansas is a member. 

We have had hearings across the coun- 
try, recently in the State of Kansas. At 
that hearing, some farmers expressed 
concern about the tax credit in the Fi- 
nance Committee bill. I think, we now 
have found a proposal with more flexi- 
bility that should answer the concerns of 


nearly everyone involved. 


@ Mr. PERCY. Mr. President, I com- 
mend Senator Dore for introducing this 
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important amendment that extends the 
existing excise tax exemption for gasohol. 
It also includes a blender or user credit 
for all other alcohol used in fuels. And I 
am pleased to speak in support of this 
amendment. 

It has been just over 2 years ago when 
Senator Dore and I introduced the 4-cent 
Federal excise tax exemption amendment 
that is now law. Its purpose was to pro- 
vide a much-needed catalyst to get the 
alcohol production industry underway by 
making the price competitive at the 
pump to increase consumer demand for 
gasohol. After a year of implementation, 
the excise tax exemption has proven to 
be useful in encouraging more people to 
produce alcohol, and it has raised the 
American public’s consciousness level to 
accept gasohol as a motor fuel. 

The largest production plant in the 
country is in my home State. Recently 
this producer doubled its own production 
of alcohol from 50,000 gallons a day to 
100,000 gallons a day, and they hope to 
increase it to 150,000 gallons a day by the 
end of this year. This plant, in particular, 
has the capacity to produce 400,000 gal- 
lons a day, but is increasing production 
slowly to make sure that the demand is 
there to justify the investment. 

The best and most logical way for the 
Federal Government to help out is to pro- 
vide a stable tax policy that they can 
count on—not one that changes from 
year to year. This will also keep the price 
competitive with conventional fuels. 

That is why this amendment is so im- 
portant. Not only must we put it back in, 
but we must also extend it. With our 
growing dependence on foreign oil, we 
must improve upon existing measures 
which give us a viable alternative. This 
amendment does just that.e 

Mr. BAYH. Mr. President, I am pleased 
to join with Senator Dore today, along 
with Senators Exon, Packwoop, TAL- 
MADGE, CHURCH, MCGOVERN, STEWART. 
Percy, Baucus, Netson, McCiure, and 
Morcan in introducing this amendment 
to H.R. 3919, the Crude Oil Windfall 
Profits Tax Act. Our amendment is a 
substitute for the language on gasohol 
originally adopted by the Finance Com- 
mittee during markup on H.R. 3919. As 
drafted by the committee, the gasohol 
provisions in H.R. 3919 would have ended 
the existing excise tax exemption for 
gasohol at the end of this year and sub- 
stituted in its place a 40-cent refundable 
tax credit to producers. In subsequent 
discussions with Finance Committee 
members, as well as those involved in 
alcohol production and sales, many of us 
with an interest in gasohol felt that the 
substitute we are now offering would be 
an improvement over the language origi- 
nally incorporated into H.R. 3919. I am 
very glad we have arrived at this com- 
promise, which I believe will continue to 
stimulate alcohol production and distri- 
bution, and I urge my colleagues to sup- 
port it when it is brought up for 
consideration. 

EXTENSION OF THE EXCISE TAX EXEMPTION 

The first part of this amendment, Mr. 
President, is an extension to the year 
2000 of the excise tax exemption for gas- 
ohol that was originally enacted in the 


November 29, 1979 


1978 energy tax bill. This exemption 
was designed to last for 5 years, until 
the end of 1984. However, since the pas- 
sage of this legislation, we have become 
aware of the fact that the limited dura- 
tion of the exemption created uncer- 
tainty among private sector investors 
who were considering capital investments 
in alcohol fuel production facilities. 
Lending institutions were also hesitant to 
provide long-term financing that would 
outlive the duration of the Federal tax 
benefit. The retention of the exemption, 
and extension through 2000, is responsive 
to the need for an assured long term 
Federal tax policy on gasohol and as- 
sures that this incentive will be passed 
along to consumers. As I wrote to Sena- 
tor Lonc, on October 22, after the Fi- 
nance Committee had adopted the pro- 
duction credit, there was widespread 
concern, which I shared, that the 40-cent 
producer credit would not necessarily be 
reflected in retail prices. I am very grati- 
fied that we have all been able to reach 
agreement to retain the excise tax ex- 
emption, which has, I believe, been re- 
sponsible for the momentum we have 
achieved toward the establishment of a 
nationwide gasohol sales network. Ex- 
tension of the exemption to the year 
2000 should also remove the uncertainty 
currently facing investors and lending 
institutions with respect to financing al- 
cohol facilities and provide an added 
boost to alcohol production. 
ALCOHOL PRODUCTION CREDIT 


In addition to extending the excise tax 
exemption, our amendment would ex- 
tend a 40-cent production credit to al- 
cohol producers manufacturing alcohol 


for end uses which cannot benefit from 
the excise tax exemption. What we have 
in mind here, Mr. President, is a credit 
comparable to the 4-cent excise tax ex- 
emption for gasohol, a 90-10 motor fuel, 
for alcohol fuels which are not eligible for 
the exemption. In particular, we have in 
mind farmers producing alcohol for on- 
farm uses, or manufacturers producing 
methanol from wood, or municipal 
waste, which will not be used in motor 
fuels—but may be used for other end 
uses, such as utility peaking units or 
boilers, which are not affected by the ex- 
cise tax exemption. Thus, while the ex- 
cise tax exemption would still obtain for 
all those eligible for it, our amendment 
would make a comparable tax benefit 
available for alcohol fuels not covered by 
the excise tax exemption. 

I have long felt that alcohol is a ver- 
satile fuel, which can substitute for 
crude oil products in a number of set- 
tings. This 40-cent credit should stimu- 
late diverse uses of alcohol, thus increas- 
ing its potential for cutting back on pe- 
troleum consumption. 

In addition, this credit would be avail- 
able for alcohol that is produced to be 
blended into gasoline in proportions 
other than a 90-10 blend, the only prod- 
uct which is now eligible for the excise 
tax exemption. This would cover the 
situation, for example, where a refiner 
wanted to use alcohol primarily as an 
octane booster. In this situation, it is 
not necessary to blend in 10 percent al- 
cohol to achieve the desired effect. Using 
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alcohol as an octane booster not only dis- 
places a small amount of gasoline, but 
also cuts down on refiners use of crude 
oil to boost the octane level of unleaded 
gasoline, an increasingly troublesome 
problem for refiners. By permitting the 
40-cent-per-gallon credit for alcohol/ 
gasoline blends of less than 90-10, we will 
be encouraging the use of alcohol as an 
octane booster—a procedure which 
makes absolutely good sense. 

In sum, Mr. President, by combining 
the excise tax exemption with a 40-cent 
credit for those not eligible for the 
former credit, we will be stimulating the 
use of alcohol, instead of petroleum, for 
nonmotor fuel uses without endangering 
the progress we have made through the 
existence of the excise tax exemption, a 
tax benefit that automatically gets 
passed along to consumers under our 
gasoline pricing regulations. 

REGULATORY SIMPLIFICATION 


The need for regulatory simplification 
is pressing, Mr. President, and provisions 
of S. 1200 incorporated by the Finance 
Committee into H.R. 3919, are also in- 
cluded in this amendment. These provi- 
sions directly address barriers to produc- 
tion and distribution of alcohol fuels 
caused by Federal redtape and paper- 
work. These provisions respond to a 
demonstrated need; they are supported 
by the administration as well as the Fi- 
nance Committee; and deserve the sup- 
port of the full Senate and House. 

Existing Bureau of Alcohol, Tobacco, 
and Firearms regulations were designed 
to apply to alcohol produced for use as a 
beverage or industrial feedstock, and not 
as a fuel. They are not designed to meet 
the needs of farmers interested in on- 
farm production of alcohol, or joint com- 
munity or cooperative efforts to build 
small stills to meet local market demand, 
and they do not take into consideration 
the unique characteristics of the infant 
alcohol fuels industry. Unfortunately, 
the complexity of existing regulations 
has too often produced frustrating, ir- 
ritating and time-consuming delays for 
those wanting to get started in the field, 
or placed heavy regulatory burdens on 
potential producers. 

The language included in our amend- 
ment embodies the text of S. 1200, the 
Alcohol Fuels Regulatory Simplification 
Act of 1979, which I introduced along 
with 20 of my colleagues earlier this year. 
To make gasohol production and use a 
widespread reality, the amendment will 
permit the Secretary of the Treasury to 
waive some regulations and simplify 
others, which are unnecessary when al- 
cohol is being produced for use as an 
energy source. 


This legislation was mandated by pro- 
visions in the 1978 Energy Tax Act which 
required the Bureau of Alcohol, Tobacco 
and Firearms to send legislation to Con- 
gress recommending changes in current 
BATF regulations on alcohol to be used 
for energy purposes. As drafted by the 
Treasury Department, the new regula- 
tions would divide producers into three 
categories—small, medium and large 
producers—with regulations varying ac- 
cording to the size of the facility. Regu- 
latory requirements would be further ad- 
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justed depending on the ability of the 
producers to comply and the risk of 
revenue loss to the Government. For ex- 
ample, under the regulations drafted by 
the Department, small producers would 
no longer be required to post a bond, a re- 
quirement which has proven to be an ob- 
stacle to many individuals seeking to 
produce small quantities of alcohol for 
use as a fuel. 

This provision will be particularly val- 
uable for farmers desiring to produce 
alcohol on their own farms to meet their 
own energy needs. The Treasury Depart- 
ment is currently issuing permits, under 
temporary and experimental authority, 
for such purposes. The number of appli- 
cations for small scale production has in- 
creased dramatically, and presents fur- 
ther evidence of the growing interest in 
the country for gasohol and alcohol fuels 
generally. I shall ask unanimous con- 
sent that the proposed Treasury Depart- 
ment regulations and related materials 
pursuant to S. 1200 be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

REFUND MECHANISM FOR EXCISE TAXES PAID 

Mr. BAYH. Mr. President, our amend- 
ment also includes the tax refund provi- 
sions of S. 1746, legislation I introduced 
earlier this year to permit gasohol dis- 
tributors who purchase tax paid gaso- 
line to receive excise tax refunds due 
them by the Treasury Department under 
the exemption but denied them because 
of a lack of authority on the part of the 
Department to make such refunds. Our 
amendment would permit the marketers 
to receive a refund for the total amount 
of the Federal excise tax paid to their 
supplier for gasoline that is eventually 
used to make gasohol. 

This is clearly the intent of the Con- 
gress, and is being stymied by an unan- 
ticipated lack of authority on the part 
of Treasury. In this case, we would 
merely be returning to the marketer 
taxes already paid, but meant to be 
exempt under the excise tax exemption. 
Without this provision, many small in- 
dependent businessmen will be unable 
to market gasohol. Jobbers and service 
station dealers are essential parts of the 
gasohol network. Without addressing this 
obvious and unintended inequity, we will 
deny them the ability to market gasohol 
and inevitably cut back on the amount 
of gasohol sold. I submit for the informa- 
tion of my colleagues a letter I have 
received from the National Oil Jobbers 
Council in support of these provisions. 
I ask unanimous consent that it be 
printed in the Recor at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL Om JOBBERS COUNCIL, 
Washington, D.C., November 29, 1979. 
Hon. BRCH BAYH, 
U.S. Senate, 
Russell Senate Office Building, 


Washington, D.C. 

Dear Senator BAYH: On behalf of the Na- 
tional Oil Jobbers Council, I wish to offer 
NOJC's support for the compromise gasohol 
amendment to be offered to H.R. 3919, the 
Windfall Profits Tax bill. This amendment 
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combines the best of both the Packwood 40 
cent tax credit for alcohol production and 
your amendment extending the 4 cent fed- 
eral excise tax exemption for gasohol. 

The most critical aspect of this amend- 
ment for the independent small business pe- 
troleum marketers represented by NOJC, is 
the refund procedure for those marketers 
who buy gasoline tax paid from their sup- 
plier. The compromise amendment would al- 
low those marketers to receive a refund for 
the total amount of Federal excise tax paid 
to their supplier for gasoline that is eventu- 
ally used to make gasohol. The Treasury 
would merely be returning to the marketer 
taxes already paid. Without this provision 
many small independent businessmen will be 
unable to market gasohol. 

The National Oil Jobbers Council sincerely 
appreciates your efforts and those of your 
staff on this issue. We stand ready to assist 
in final adoption of this compromise amend- 
ment in whatever fashion most appropriate. 

Respectfully, 
PHILLIP R. CHISHOLM, 
Director of Legisiative Affairs. 
ALCOHOL IMPORTS 


Mr. BAYH. Mr. President, we have ad- 
ditionally included language in this 
amendment to clearly state that it is not 
the intent of the Congress to subsidize 
imported alcohol—a policy which would 
be directly opposed to our efforts to 
stimulate a domestic alcohol fuels in- 
dustry. The Finance Committee's origi- 
nal language limited the tax incentives 
to domestic alcohol. Upon further con- 
sideration of this issue, it was deter- 
mined that such a prohibition coexist- 
ing with a retail level tax benefit would 
run afoul of our trade agreements. 

Alcohol for use as a fuel is not now 
being imported into this country. How- 
ever, several large distillers and market- 
ers have indicated an interest in doing 
so, and under current law, and our 
amendment, they would be able to bene- 
fit from the tax incentives our amend- 
ment provides, In order to deal with this 
problem, we have included language in 
this amendment requiring the Treasury 
Department to monitor this situation 
closely and send a recommendation to 
the Hill, within 6 months, as to how we 
can continue with our tax incentive for 
alcohol, produced from domestic feed- 
stocks, but deny subsidies to imported 
alcohol. When we receive that recom- 
mendation, I hope the Senate would 
take speedy action to prohibit subsidies 
to imported alcohol. 


ALCOHOL FROM COAL 


Mr. President, this amendment also 
extends a 10-cent tax credit to alcohol 
produced from coal, of which we have 
abundant reserves in this country. Cur- 
rent economics of ethanol and methanol 
production indicate that while tne 40- 
cent-per-gallon credit is an appropriate 
amount for alcohol from renewable re- 
sources, a 10-cent credit is sufficient for 
alcohol from coal. I have long favored 
development of both types of alcohol, as 
well as much more aggressive use of our 
coal resources than we have done to date, 
and am pleased with our action in this 
regard. 

DENATURANTS 

Finally, Mr. President, our amendment 
clarifies an unfortunate situation which 
has developed with respect to the use of 
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denaturants for gasohol. The Bureau of 
Alcohol, Tobacco, and Firearms has pro- 
posed regulations that would permit 
gasoline to be used as a denaturant for 
alcohol. This is not permitted under cur- 
rent law. By removing this obstacle, 
BATF will be able to implement their 
proposed regulations. Estimates are that 
this small change could reduce the cost 
of alcohol by about 4 cents per gallon. 
The Department fully supports our ef- 
forts in this area, and alcohol producers 
have indicated that this minor change 
will be an enormous boost to the industry 
because it would reduce alcohol costs 
by 4 cents a gallon. Again, I am ex- 
tremely pleased that we were able to 
deal with this small but important prob- 
lem in this amendment. 

In closing, Mr. President, I want to 
reiterate my strong satisfaction with the 
compromise we have worked out on this 
amendment. It has been a pleasure to 
work on this with Senator Dore, Senator 
Exon, and other cosponsors. I think we 
have developed a proposal that is ex- 
actly on target with respect to our desire 
for a burgeoning alcohol fuels industry. 
I urge my other colleagues to support this 
amendment when its is offered later on 
in the debate on H.R. 3919 and will fight 
to retain it in conference with the House. 

Exnursrr 1 


The proposed bill would amend the In- 
ternal Revenue Code of 1954 to vest in the 
Secretary the authority to simovlify pursuant 
to regulation the present statutory controls 
applicable to distilled spirits plants estab- 
Ushed solely for producing distilled spirits 
exclusively for fuel use. 

Over the past year or so considerable in- 
terest has been expressed by persons to pro- 
duce and use distilled spirits for fuel. The 
concept of using distilled spirits and blends 
containing distilled spirits and gasolne as 
motor fuel has been periodically discussed 
since World War I. Anticipating that exist- 
ing production of petroleum and gasoline 
will not remain static, experts have con- 
stantly sought alternate energy sources. Suc- 
cessful experiments haye been made with 
distilled spirits blended with gasoline as a 
motor fuel. A notable recent example is the 
Nebraska Gasohol Program, sponsored by the 
Agricultural Products Industrial Utilization 
Committee of the State of Nebraska. The 
“gasohol” tested in the Nebraska program is 
favorable. Others are also testing the ex- 
panded use of gasohol and the Treasury De- 
partment has received numerous requests 
concerning the possible establishment of 
plants of varying sizes. 


The Internal Revenue Code of 1954 (chap- 
ter 51) establishes a detailed regulatory 
scheme for distilled spirits plants and per- 
sons involved in production of distilled 
spirits whether those spirits are intended for 
beverage or industrial use. The current regu- 
latory scheme requires persons to follow 
qualification procedures, including registra- 
tions of distilled spirits plants, obtaining a 
permit for operation, and filing an opera- 
tional bond and documents concerning con- 
struction and operation of the distilled spir- 
its plants. In addition, the scheme provides 
for production of distilled spirits in a closed 
distilling system which requires on-premises 
supervision, by a Government officer. Pres- 
ently, distilled spirits can be withdrawn free 
of distilled spirits excise tax ($10.50 per proof 
gallon) if it is first denatured by adding 
certain substances to render it unfit for bev- 
erage purposes. 

The requirement in existing law that de- 
naturing occur before the distilled spirits 


November 29, 1979 


are removed from the bonded premises is in- 
tended to guard against the diversion of 
non-taxed paid distilled spirits to beverage 
use. The primary objective of the proposed 
bill is to simplify pursuant to regulation the 
present statutory controls applicable to dis- 
tilled spirits plants establishing solely for 
producing distilled spirits exclusively for 
fuel use, while maintaining adequate safe- 
guards to protect the revenue. 

_ New section 5181 will vest authority in the 
Secretary to prescribe regulations for the 
establishment of distilled spirits plants 
solely for producing, processing, storing, 
using, and distributing distilled spirits ex- 
clusively for fuel use. The Secretary will 
have the authority to waive by regulation 
any provision of chapter 51 to facilitate the 
establishment and operation of such distilled 
spirits plants. For example, subsection (b) 
would authorize the Secretary to minimize 
the present qualification requirements for 
such distilled spirits plants and reduce the 
amount of bond requirements otherwise ap- 
plicable to such an operation. However, the 
Secretary will not have authority to waive 
the payment of any tax provided for by 
chapter 51. Attached is the Treasury Depart- 
ment’s proposed administrative action plan 
which sets forth the regulation envisioned 
over distilled spirits plants established un- 
der the provisions of this bill. 

Subsection (c) will permit distilled spirits 
produced exclusively for fuel use to be with- 
drawn free of tax pursuant to new section 
5214(a)(11). Subsection (d) prohibits the 
withdrawal, use, sale, or disposition of dis- 
tilled spirits produced under the new sec- 
tion 5181 for other than fuel use. Addi- 
tionally, for the protection of the revenue, 
subsection (d) requires that such spirits be 
rendered unfit for beverage use by addition 
of substances which will not impair the 
quality of the spirits for fuel use under such 
regulations as the Secretary shall prescribe 
prior to withdrawal from the bonded 
premises of a distilled spirits plant. Distilled 
spirits which are improperly withdrawn, 
used, sold, or disposed of will be subject to 
all provisions of law relating to taxable dis- 
tilled spirits including those provisions im- 
posing taxes and criminal penalties. 

Subsection (e) defines the term “distilled 
spirits” for purposes of section 5181 as not 
to include distilled spirits produced from 
petroleum, natural gas, or coal. Section 221 
of the Energy Tax Act of 1978 establishes an 
exemption in sections 4041(k) and 4081(c) 
of the Internal Revenue Code from the Fed- 
eral motor fuels excise tax for fuels mixed 
with “alcohol” which is defined as not in- 
cluding alcohol produced from petroleum, 
natural gas, or coal. Additionally, section 
221 of the Energy Tax Act of 1978 requires 
the Treasury Department to recommend leg- 
islation to simplify the regulation of persons 
producing ethanol for use in producing gas- 
oline or liquid fuel as described in section 
4081(c). Thus, the definition of “distilled 
spirits” in subsection (e) of section 5181 
corresponds with the definition of “alcohol” 
in section 4081(c). 


Section 2 of the proposed bill amends sec- 
tion 5601(a) by adding a new paragraph (15) 
to provide criminal penalties for any person 
who withdraws, uses, sells, or otherwise dis- 
poses of distilled spirits except as authorized 
under section 5181. Section 3 adds a section 
5214(a)(11) to authorize the withdrawal 
fee of tax of distilled spirits produced under 
section 5181. Because of the nature of the 
withdrawal, free of tax, conforming amend- 
ments of a technical nature in sections 4 and 
5 are required to section 5004(a) (2) (B) re- 
lating to termination of statutory Hens on 
spirits withdrawn free of tax and section 
6005(d) relating to relief from tax lability 
when spirits are withdrawn free of tax. 

In addition, section 5025, relating to ex- 
emption from rectification tax, would be 
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amended by adding a new subsection (m) to 
make it clear that processing of distilled 
spirits for fuel use under section 5181 would 
not constitute rectification and thus be 
taxable. 

Across reference to new section 5025(m) 
is added to section 5083, which lists exemp- 
tions from taxes under sections 5021 and 
5081. 

The attached package is the proposed ad- 
ministrative action plan setting forth the 
regulations envisioned for distilled spirits 
plants established under the provisions of 
this bill. Following the passage of this legis- 
lation this plan will be published in the form 
of proposed regulations. Comments from the 
Congress and the public as to possible im- 
provements on this plan will be sought. 

Basically, the plan defines the three cate- 
gories of producers the Department antici- 
pates will produce alcohol for fuel. Then, 
the general requirements for all producers 
are broadly outlined. The plan proceeds to 
delineate the specified requirements for each 
type of producer concerning the applica- 
tion for a distilled spirits plant permit and 
the bonding, security, and auditing require- 
ments. The plan also explains the require- 
ment to denature the alcohol and identifies 
some approved denaturing methods. On ad- 
dition, the ATF inspection and oversight is 
described. 

It is the Department’s intention to have 
the regulatory package sufficiently devel- 
oped to initiate the rulemaking process as 
soon as Congress approves the waiver au- 
thority. The Department estimates it will 
require an additional four to six months 
to finalize and implement the action plan. 


ADMINISTRATIVE ACTION PLAN 
CONTROL ON ALCOHOL FOR FUEL PLANTS 


In the future, we anticipate that a diver- 
sity of individuals and organizations will ap- 
ply to the Bureau of Alcohol, Tobacco and 
Firearms (ATF) for a permit to establish a 
plant for the production of alcohol to be used 
as a fuel. Some producers of this alcohol will 
use it to produce gasohol—a mixture of alco- 
hol and gasoline—that can be used as a fuel. 
ATF desires to facilitate the production of 
fuel alcohol, while at the same time, to mini- 
mize resource costs for the individual and 
the Government and to sustain ATF’s stat- 
utory responsibilities and obligations. 

We envision three potential categories or 
sizes of gasohol producers. They are: 

Small producers (producing less than 5,000 
(100 proof) gallons of alcohol per annum), 

Medium producers (producing less than 
100,000 (100 proof) gallons of alcohol per 
annum), and 

Large producers (producing over 100,000 
(100 proof) gallons per annum). 

While specific ATF controls will vary at 
each production level, all gasohol produc- 
tion plants will be expected to: 

File an application to obtain a permit to 
operate an alcohol production plant. 

(Except for the small producers) file a 
surety bond to cover any tax lability on the 
alcohol produced. 

Destroy the beverage character of the alco- 
hol by adding gasoline, kerosene or other 
approved chemicals. 

Maintain security to prevent the diversion 
of om alcohol for purposes other than fuel 
an 

Maintain auditable records regarding pro- 
duction and disposition of the alcohol. 

Outlined below are the specific controls 
for each level of production that ATF will 
apply. 

APPLICATION FOR PERMIT 

Small Producer: This applicant will be 
required to fill out a form (see Attachment 
A) identifying the owner(s) and operator(s) 
of the plant, the location of the plant, the 
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production process used, and the environ- 
mental impact of the process. 

Medium Producer: This applicant will sub- 
mit the same application form as a small 
producer. 

“(a) Purposes 

. . 


. s . 

“(10 without payment of tax by a pro- 
prietor of bonded premises for use in re- 
search, development, or testing (other than 
consumer testing or other market analysis) 
of processes, systems, materials, or equip- 
ment, relating to distilled spirits or distillery 
operations, under such limitations and con- 
ditions as to quantities, use, and accounta- 
bility as the Secretary may by regulations 
require for the protection of the revenue [.]; 
or 

“[11] free of tax in the case of distilled 
spirits produced under section 5181.” 

. . . . . 
“$ 5601. Criminal penalties 
“(a) Offenses 
. . . . . 

“(14) Distilling after notice of suspension 

After the time fixed in the notice given 
under section 5221(a) to suspend operations 
as a distiller, carries on the business of a 
distiller on the premises covered by the 
notice of suspension, or has mash, wort, or 
beer on such premises, or on any premises 
connected therewith, or has in his possession 
or under his control any mash, wort, or beer, 
with intent to distill the same on such 
premises; or 

“(15) Unauthorized withdrawal, use, sale, 
or distribution of distilled spirits for fuel 
use. 
“Withdraws, uses, sells or otherwise dis- 
poses of distilled spirits produced under 
section 5181 for other than fuel use;" 


Mr. EXON. Mr. President, the Senator 
from Kansas (Mr. Dots) has submitted 
an amendment that he intends to add 
to the measure before the Senate (H.R. 
3919), to extend the excise tax exemp- 
tion for gasohol production. 

Mr. President, I am pleased to join in 
this bipartisan effort to maintain and 
extend the current Federal excise tax 
exemption for gasohol to the year 2000. 
In addition, our amendment provides 
for a nonrefundable income tax credit 
for uses of alcohol fuels which cannot 
benefit from the excise tax exemption, 
particularly to encourage on-farm use 
of alcohol fuels. Furthermore, our 
amendment would mandate a study and 
strict monitoring of alcohol imports to 
prevent the development of a depend- 
ence on foreign sources for this impor- 
tant alternative energy resource. 

One of the components of the Na- 
tional Energy Act passed in 1978, was 
the Energy Tax Act. This measure con- 
tained a major provision for alcohol 
fuels, the motor fuel excise tax exemp- 
tion which exempts gasoline containing 
at least 10 percent ethanol or methanol 
alcohol from the motor fuel excise tax 
of 4 cents per gallon. This provision ex- 
pires on October 1, 1984. 

Mr. President, an extension of the 
gasohol exemption to the year 2000, 
would significantly increase the incen- 
tive for production of this energy source 
by maintaining gasohol’s price competi- 
tiveness and providing the continued 
demand for the product which investors 
using long-term financing mechanisms 
need. 

The current 4-cent-per-gallon excise 


34037 


tax exemption has proven to be an ef- 
fective marketplace incentive. Since en- 
actment of the measure just last year, 
gasohol sales have risen rapidly. Accord- 
ing to the DOE, in 1 year, the number of 
retail outlets marketing gasohol has in- 
creased from a few stations to nearly 
1,000 in 28 States across the Nation. Un- 
der the current incentives, gasohol is sold 
at a price equal to or less than premium 
unleaded gasoline with an octane rating 
between regular and premium unleaded 
gasoline. A lower selling price of gasohol, 
due to the Federal and State excise tax 
exemptions, is a significant factor in 
contributing to increasing demand for 
gasohol. Since marketers have only the 
4-cent excise tax exemption as an in- 
centive, it is imperative that we insure 
the maintenance of that incentive in 
view of the successes we are beginning 
to realize. This amendment provides a 
clear and consistent message to the in- 
dustry and financial institutions regard- 
ing future alcohol fuels development. 

Mr. President, concerns have rightly 
been raised about the dangers of devel- 
oping a reliance on foreign sources of 
alcohol. If we have learned anything 
from our energy problems it is that we 
must concentrate on eliminating foreign 
dependence on any energy source. 

Warnings to the American alcohol 
fuels industry will hopefully deter this 
course of action. A check of our trade 
status indicates that very little ethanol 
is now being exported to the United 
States, although there have been re- 
ports of possible plans to import alcohol 
by some American companies. Any pos- 
sible problems in this area would depend 
on the development of alcohol trade 
flows over the next several years. 

Our amendment provides for the study 
and monitoring of future imports of al- 
cohol. Should a serious problem arise, 
the Congress and the President can then 
take appropriate action consistent with 
our trade agreements, particularly un- 
der the General Agreement on Tariffs 
and Trade, which obligates us to avoid 
domestic tax policies which would ad- 
versely affect normal competition be- 
tween domestic industries and foreign 
exports. 

Finally, Mr. President, I wish to com- 
mend Senators BAYH, MCGOVERN, 
CuourcH, and Stewart who had initially 
recognized with me, the problems which 
the proposed elimination of the 4-cent 
excise tax exemption would bring to bear 
on the developing alcohol fuels industry. 
We expressed our concerns to the White 
House in a letter to Stuart Eizenstat, 
and I ask unanimous consent that our 
letter be printed in the RECORD. 

There being objection, the letter was 
ordered to be printed in the RECORD, as 


follows: 

U.S. SENATE, 
Washington, D.C., November 16, 1979. 

Mr. STUART EIZENSTAT, 

Assistant to the President for Domestic Af- 
fairs and Policy, The White House, Wash- 
ington, D.C. 

Dear Stu: We are writing to clarify the 
Administration’s position on tax provisions 
included in HR 3919, the Crude Oil Windfall 
Profits Tax Act of 1979, currently being con- 
sidered by the Senate. As you probably know, 
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the Senate Finance Committee included pro- 
visions in HR 3919 which repeal the existing 
excise tax exemption for gasohol and substi- 
tute, in its place, a 40c per gallon refundable 
tax credit limited to domestic alcohol. This 
credit is to be made available to producers 
on a sliding scale, with the incentive varying 
in direct proportion to the actual amount of 
alcohol blended with gasoline. The benefit 
will apply from January 1, 1980 to January 1, 
2000. 

All of us are strong proponents of aggres- 
sive development of a domestic alcohol fuels 
industry. Alcohol produced from America’s 
abundant renewable resources is one of our 
nation’s few possibilities for supplementing 
our domestic liquid fuel supplies in the 
near-term. We write because of our concern 
that the provision in HR 3919 may adversely 
affect the progress we have made over the 
last year as a result of the market incentive 
that has been provided by the excise tax 
exemption. 

Last June the Department of Energy, in its 
Report of the Alcohol Fuels Policy Review, 
recommended, as its major initiative, per- 
manently extending the excise tax exemption 
for gasohol. In addition, it recommended 
limiting federal incentives to domestic al- 
cohol. Subsequently, the President also en- 
dorsed the extension, by including it in his 
energy message to the Congress. 

The Finance Committee supports its gaso- 
hol tax provisions by reference to several 
arguments: 

1. By applying the credit to the producer 
level, it is possible to exclude extending the 
credit to imported gasohol. 

2. The producer tax credit would extend 
the incentive to several gasoline and diesel 
users who are currently exempt from the 4c 
federal tax. 

8. The sliding scale credit would provide 
incentives to those who would blend alcohol 
in amounts greater than or less than 10 per- 
cent. 

We agree that each of these arguments has 
merit. On the other hand, we are concerned 
about the following: 

1. The credit would be available only to 
those firms actually producing alcohol, 
rather than those buying alcohol for blend- 
ing in order to make gasohol for retail sales. 
By giving the credit to producers, there is 
no assurance that the benefit of this tax in- 
centive will be directly passed along to those 
at the retail level. If it is not, we are con- 
cerned that much of the recent stimulus to 
gasohol sales, attributable to the incentive 
provided by the excise tax exemption, may 
come to a halt. 

2. Under the Clean Air Act, only gasohol 
blended in a 90/10 ratio has been provided 
with a waiver under section 211(f), which 
prohibits new additives to gasoline without 
agency approval. 

3. There is considerable confusion, and 
some apprehension, among alcohol producers 
and distributors about the changes in the 
law. Most people we have heard from who 
will be affected by this tax prefer to stay with 
the existing system, but extend it perma- 
nently to provide certainty to the tax benefit 
in order to get financing. 

4. Gasohol is now standardized as a well 
known product of 90 percent gasoline and 10 
percent alcohol. Introducing the sliding scale 
would result in various products at the 
pump, possibly adding confusion to market- 
ing efforts and reversing industry interest in 
alcohol fuels. 

5. The auto makers have warranted their 
cars for a 90/10 gasoho! blend. It is unclear 
how they would respond to the uncertainty 
of alcohol/gasoline blends of varying con- 
centrations. 

We would like very much to c: erat: 
the Administration in pip ar caer bs, 
cerns. As you know, we are operating under 
some serious time constraints. H.R. 3919 is 


CONGRESSIONAL RECORD — SENATE 


currently pending before the Senate. Should 
cloture be invoked on this bill, we will not 
be able to introduce any new amendments to 
H.R. 3919 under the Senate rules, Therefore, 
we seek your earliest possible response. It 
could be that extension of the exemption, 
coupled with extension of a 40¢ refundable 
tax credit to tax exempt users might be a 
good compromise. However, this would have 
to be coupled with some means of assuring 
that these tax dollars are not used to subsi- 
dize imports at the expense of encouraging 
production of domestic alcohol from do- 
mestic feedstocks. 

Our understanding is that no imported al- 
cohol is currently benefitting from the exist- 
ing excise tax exemption. We want to assure 
that this continues to be the case. Therefore, 
if in fact it is a violation of our trade agree- 
ments to restrict a retail tax benefit to do- 
mestic alcohol alone, it might be appropriate 
to couple the excise tax exemption with 
strict federal surveillance of alcohol imports 
and ask the Treasury Department to make 
recommendations to the Congress about how 
this conflict might be resolved. 

We appreciate your consideration of this 
matter and look forward to working with you 
on this. 

Best regards, 

Sincerely, 
Breen BAYH, 
J. JAMES EXON, 
FRANK CHURCH, 
GEORGE S. MCGOVERN, 
Donatp W. STEWART, 
U.S. Senators. 


Mr. EXON. I thank Senators Tar- 
MADGE, Baucus, NELSON, DOLE, PERCY and 
Packwoop, for their efforts to promote 
the alcohol fuels industry and their 
cooperation in arriving at this properly 
balanced proposal which all of us can 
view with pride. 

Mr. President, I urge adoption of this 
amendment in the interests of maintain- 
ing a sure and proven mechanism for 
insuring the development of alcohol 
fuels, and also as another step forward 
by this distinguished body toward re- 
ducing our dependence on foreign energy 
sources. 

Mr. DOLE. I thank the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Kansas for his courtesy, as always. 


ORDER CONCERNING NEXT 
ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
next adjournment of the Senate, that no 
resolutions may come over under the rule 
at the close of morning business and 
that no actions may occur under rule 
XIV. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—and I do this 
for the purpose only of making the ex- 
cess profit tax the unfinished business— 
that the Senate stand in adjournment 
for 1 second. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, at 4:48:43 
p.m. on Thursday, November 29, 1979, 
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the Senate adjourned until 4:48:44 p.m. 
the same day. 


AFTER ADJOURNMENT 
NOVEMBER 29, 1979 


The Senate met at 4:48:44 p.m., pur- 
suant to adjournment, and was called to 
order by Honorable ROBERT MORGAN, & 
Senator from the State of North Caro- 
lina. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
1 minute for routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 12:10 pm., a message from the 
House of Representatives delivered by 
Mr. Greogory, one of its reading clerks, 
announced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill (H.R. 3354) to authorize ap- 
propriations for fiscal year 1980 for con- 
servation, exploration, development, and 
use of naval petroleum reserves and 
naval oil shale reserves, and for other 

urposes. 

á The message also announced that the 
House has passed the following bills and 
joint resolution, in which it requests the 
concurrence of the Senate: 

H.R. 1489. An act for the relief of In Sun 
Pineiro; 

H.R. 2313. An act to amend the Federal 
Trade Commission Act to extend the au- 
thorization of appropriations contained in 
such Act, and for other purposes; and 

HJ. Res. 448. Joint resolution proclaim- 
ing the week of December 3 through Decem- 
ber 9, 1979, as “Scouting Recognition 


Week.” 
ENROLLED BILLS SIGNED 


At 4:10 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

S. 132. An act for the relief of Dirk Vier- 
kant; 

A 151. An act for the rellef of Jerry W. 
Manandic and Ceferino W. Manandic; 

S. 170. An act for the relief of Janet Abra- 
ham, also known as Janet Susan Abraham; 

S. 1686. An act to designate the building 
known as the Federal Building in Wilming- 
ton, Delaware, as the “J. Caleb Boggs 


Building”; 

S. 1871. An act to amend the Energy 
Policy and Conservation Act to extend cer- 
tain authorizations relating to the interna- 


tional energy program, and for other pur- 


poses; 
HR. 3354. An act to authorize appropria- 
tions for fiscal year 1980 for conservation, 
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exploration, development, and use of naval 
petroleum reserves and naval oil shale re- 
serves, and for other purposes; and 

H.R. 4483. An act for the relief of Jung- 
Sook Nun. 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 


At 5:16 p.m., a message from the House 
of Representatives delivered Mr. 
Gregory, announced that the House has 
agreed to the concurrent resolution (S. 
Con. Res. 55) directing the Secretary 
of the Senate to make corrections in the 
enrollment of S. 1871, without amend- 
ment, 

The message also announced that the 
House agrees to the amendments of the 
Senate to the amendments of the House 
to the bill (S. 497) to extend the authori- 
zations of appropriations relating to 
emergency medical services systems un- 
der title XII and section 789 of the Pub- 
lic Health Service Act; to increase the 
authorizations of appropriations for sud- 
den infant death syndrome counseling 
and information projects and revise and 
improve authorities under title XI, part 
B, of such act; and for other purposes. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the amend- 
ments of the House to the bill (S. 1871) 
to extend the existing antitrust exemp- 
tion for oil companies that participate in 
the agreement on an international en- 
ergy program. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 239) 
to authorize appropriations for programs 
under the Domestic Volunteer Service 
Act of 1973, to amend such act to facili- 
tate the improvement of programs car- 
ried out thereunder, and for other pur- 
poses. 


The message further announced that 
the House recedes from its disagreement 
to the amendments of the Senate num- 
bered 2, 3, 4, 5, 6, and 7 to the bill (H.R. 
2676) to authorize appropriations for en- 
vironmental] research, development, and 
demonstrations for the fiscal year 1980, 
and for other purposes, and concurs 
therein; and that the House recedes from 
its disagreement to the amendment of 
the Senate numbered 1 to the bill, and 
concurs therein with an amendment in 
which it requests the concurrence of the 
Senate. 


HOUSE BILL AND JOINT RESOLU- 
TION REFERRED 


The following bill and joint resolu- 
tion were read twice by their titles and 
referred as indicated: 


H.R. 1489. An act for the relief of In 
Sun Pineiro; to the Committee on the 
Judiciary. 

H.J. Res. 448. Joint resolution proclaim- 
ing the week of December 3 through De- 
cember 9, 1979, as “Scouting Recognition 
Week”; to the Committee on the Judiciary. 
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HOUSE BILL PLACED ON THE 
CALENDAR 


The following bill was read by title 
and placed on the calendar: 

H.R. 2313. An act to amend the Federal 
Trade Commission Act to extend the au- 
thorization of appropriations contained in 
such Act, and for other purposes. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, November 29, 1979, he 
presented to the President of the United 
States the following enrolled bills: 

S. 132. An act for the relief of Dirk 
Vierkant; 

S. 151. An act for the relief of Jerry W. 
Manandic and Ceferino W. Manandic; 

S. 170. An act for the relief of Janet 
Abraham, also known as Janet Susan Abra- 
ham; 

S. 1157. An act to authorize appropria- 
tions for the purpose of carrying out the 
activities of thë Department of Justice for 
fiscal year 1980, and for other purposes; 

S. 1686. An act to designate the building 
known as the Federal Building in Wilming- 
ton, Delaware, as the “J. Caleb Boggs Build- 
ing”; and 

S. 1871. An act to amend the Energy 
Policy and Conservation Act to extend cer- 
tain authorities relating to the international 
energy program, and for other purposes. 


EXECUTIVE AND OTHER COMMUNI- 
CATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-2548. A communication from the Ad- 
ministrator of the Veterans Administration, 
transmitting, pursuant to law, notice of an 
obligation in excess of the approved appor- 
tionment of an appropriation for the Vet- 
erans Administration; to the Committee on 
Appropriations. 

EC-2549. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Amtrak's Inventory And Property 
Controls Need Strengthening”; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC—2550. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
State Medicaid program compliance with 
Section 10903(g) of the Social Security Act; 
to the Committee on Finance. 

EC-2551. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Improved Grievance-Arbitration Sys- 
tem: A Key To Better Labor Relations In 
The Postal Service”; to the Committee on 
Governmental Affairs. 

EC-2552. A communication from the Di- 
rector of the United States Office of Personnel 
Management, transmitting, pursuant to law, 
a report on the exclusions from the Senior 
Executive Service of certain employees of 
the National Security Council under Section 
3132(f) of title 5, United States Code: to 
the Committee on Governmental Affairs. 

EC-2553. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Federal R&D Laboratories—Directors’ 
Perspectives On Management”; to the Com- 
mittee on Governmental Affairs. 

EC-2554. A communication from the Sec- 
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retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
an assessment of the National Area Health 
Education Center Program; to the Commit- 
tee on Labor and Human Resources, 

EC-2555. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the annual 
report on costs and financing of health care, 
distribution of health care resources, utiliza- 
tion of health resources, and the health of 
the Nation’s people for 1979; to the Com- 
mittee on Labor and Human Resources. 

EC-2556. A communication from the 
Chairman of the National Advisory Council 
on Extension and Continuing Education, 
transmitting, pursuant to law, a special re- 
port on the continuing emergence of adults, 
or nontraditional learners, as major con- 
sumers of postsecondary resources in the 
United States; to the Committee on Labor 
and Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were re- 
ferred or ordered to lie on the table as 
indicated: 

POM-494. A resolution adopted by the 
Board of Freeholders, County of Essex, New 
Jersey, commending Senator Harrison A. 
Williams, Jr.; which was ordered to lie on 
the table. 

POM-495. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to the National 
Energy Assistance Program; to the Com- 
mittee on Labor and Human Resources. 

POM-496. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to foreign trade 
expansion; to the Committee on Finance. 

POM-497. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to discrimina- 
tory freight rates; to the Committee on Com- | 
merce, Science, and Transportation, 

POM-498. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to equitable al- 
location formulas and eligibility criteria in 
Federal Community and Economic Develop- 
ment Programs; to the Committee on Gov- 
ernmental Affairs. 

POM-499. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to deregulation 
of oil prices; to the Committee on Energy 
and Natural Resources. 

POM-500. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to clean air 
plans; to the Committee on Environment 
and Public Works. 

POM-501. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to plant clos- 
ings; to the Committee on Labor and, Hu- 
man Resources. 

POM-502. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to development 
of effective coastal protection systems 
against natural disasters; to the Committee 
on Environment and Public Works. 

POM-503. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to Federal aid 
reform; to the Committee on Governmental 
Affairs. 

POM-504. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to fluoride limits 
in interim primary drinking water stand- 
ards; to the Committee on Environment and 
Public Works. 

POM-505. A resolution adopted by the 
Southern Governors’ Association, in New 


34040 


Orleans, Louisiana, relating to nationwide 
uniformity in truck regulation; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

POM-506. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to Federal as- 
sistance to curtail drug smuggling; to the 
Committee on the Judiciary. 

POM-507. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to national coal 
policy; to the Committee on Energy and 
Natural Resources. 

POM-508. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to the Depart- 
ment of Energy mission; to the Committee 
on Energy and Natural Resources. 

POM-509. A resolution adopted by the 
Southern Governors’ Association, in New 
Orleans, Louisiana, relating to repeal of the 
carryover basis rule; to the Committee on 
Finance. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

S. Res. 293. An original resolution in- 
creasing the limitation on expenditures by 
the Committee on Finance for the procure- 
ment of consultants. Referred to the Com- 
mittee on Rules and Administration. 

Special Report entitled “Finance Commit- 
tee Allocation of Budget Totals Under the 
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Second Concurrent Budget Resolution for 
Fiscal Year 1980” (Rept. No. 96-432). 

By Mr. LONG, from the Committee on 
Finance, with an amendment: 

H.R. 5224. An act to continue through May 
31, 1981, the existing prohibition on the is- 
suance of fringe benefit regulations, and for 
other purposes (Rept. No. 96-433). 

By Mr. NELSON, from the Committee on 
Labor and Human Resources, with an 
amendment: 

S. 1725. A bill to amend the Economic 
Opportunity Act of 1964 to establish a com- 
prehensive energy conservation services pro- 
gram designed to enable low-income and 
near-poor individuals and families to par- 
ticipate in energy assistance programs (Rept. 
No. 96-434). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. LONG, from the Committee on 
Finance: 

Robert D. Hormats, of Maryland, to be a 
Deputy Special Representative for Trade 
Negotiations, with the rank of Ambassador. 


(The above nomination from the Com- 
mittee on Finance was reported with the 
recommendation that it be confirmed, 
subject to. the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 
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By Mr. WILLIAMS, from the Committee on 
Labor and Human Resources: 

Shirley Mount Hufstedler, of California, 
to be Secretary of Education. 


(The above nomination from the Com- 
mittee on Labor and Human Resources 
was reported with the recommendation 
that it be confirmed, subject to the nom- 
inee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 


ORDER FOR STAR PRINTS OF 
AMENDMENTS 


Mr. EAGLETON. Mr. President, I 
ask unanimous consent that my amend- 
ments Nos. 630 and 670 to H.R. 3919, the 
windfall profit tax bill, be star printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOREIGN CURRENCY REPORTS 


In accordance with the appropriate 
provisions of law, the Secretary of the 
Senate herewith submits the following 
report(s) of standing committees of the 
Senate, certain joint committees of the 
Congress, delegations and groups, and 
select and special committees of the 
Senate, relating to expenses incurred in 
the performance of authorized foreign 
travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, COMMITTEE 
ON FOREIGN RELATIONS, EXPENDED BETWEEN AUG, 23 AND SEPT. 1, 1979 


Name of 
Name and country 


Senator Joseph R. Biden: 
Belgium. 


U.S.S.R- 
Great Britain... 


el, ECION Ee 
U.S.S.R... 
U.S.S.R. 
Great Britain... 
Jan Novins: 
eare 


Alfred Friendly: 
Belgium. 


U.S.S.R... 
Great Britain- 
Delegation expenses: 


Note: Delegation expenses include direct payments and reimbursements to State Department 
and Defense Department under authority of sec. 502(b) of the Mutual Security Act of 1954, as 
amended by sec. 22 of Public Law 95-384, and Senate Resolution 179, agreed to May 25, 1977. 


Per diem 


The following Senators were members of Codel Biden and have filed their reports of expenditure 


4 


Oct, 31, 1979. 


Miscellaneous 


of foreign currencies with the committees which authorized their travel: Senator David Pryor, 
Committee on Governmental Affairs: Senator David Boren, Committee on Finance, Senator Carl 
Levin, Committee on Armed Services; Senator Bill Bradley, Committee on Finance. 


JOSEPH R. BIDEN, Chairman 


FRANK CHURCH, 
Chairman, Committee on Foreign Relations. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S, SENATE, ARMED SERVICES 
COMMITTEE, EXPENDED BETWEEN AUG. 23 AND SEPT. 30, 1979 


Name of 


Name and country currency 


Senator Carl Levin: 


Per diem 


U.S. dollar 
equivalent 
or U.S, 
currency 


Transportation 


Foreign 
currency 


aa NSS S 


U.S.S.R -- Ruble.. 
Great Britain.. 

Federal Republ 

United States... 


Nov. 27, 1979. 


P R i TAT Sl E d 


U.S, dollar 


Miscellaneous 


U.S. dollar 
equivalent 
or U.S. 
currency 


Total 


Foreign 
currency 


Foreign 
currency 


LS N eee 


JOHN C. STENNIS, 
Chairman, Committee on Armed Services. 


REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, COMMITTEE ON GOVERNMENTAL 


Name of 
Name and country 


Senator David Pryor: 
Belgien 


Oct, 25, 1979. 


AFFAIRS, EXPENDED BETWEEN AUG. 23 AND SEPT. 1, 1979 


Per diem 


U.S. dollar 
equivalent 
or U.S. 
currency 


Transportation 


Foreign 
currency 


Foreign 
currency 


160.97 . 
170. 01 
150, 00 
230. 00 . 


Qe RE om et Os Sh SO ey Rg Re ORR ge ASRS ig aga A 


U.S. dollar 
equivalent 
or U.S. 
currency 


Miscellaneous 


U.S. dollar 
equivalent 
or U.S, 
currency 


Total 


U.S. dollar 
equivalent 
or U.S. 
currency 


Foreign 
currency 


Foreign 
currency 


710. 98 


DAVID PRYOR, 


REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, TRAVEL AUTHORIZED BY 
MINORITY LEADER, EXPENDED BETWEEN AUG, 23 TO SEPT. 1, 1979 


Name and country 


William F. Hildenbrand: 
Belgium 


Oct. 25, 1979. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. EAGLETON: 

S. 2058. A bill to amend title 39, United 
States Code, to provide that owners of mo- 
tor vehicles leased by the United States 
Postal Service shall be exempt from the 
payment of State taxes and fees on those 
vehicles; to the Committee on Governmen- 
tal Affairs. 

By Mr. DOMENICI: 

S. 2059. A bill entitled the “Congressional 
Budget Limitation Act of 1980”; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, pursuant to order of 
August 4, 1977. 

By Mr. BAUCUS: 

S. 2060. A bill to amend the Packers and 
Stockyards Act; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. THURMOND: 

S. 2061. A bill to reform the method of 
providing pay increases for all Federal em- 
Ployees; to the Committee on the Budget 
and the Committee on Governmental Affairs, 
jointly, pursuant to order of August 4, 1977. 


Per diem 


U.S. dollar 
equivalent 
or U.S, 
currency 


Transportation 


Foreign or 
currency 


Foreign 
currency 


U.S. dollar 
eye 


currency 


Other purposes 


U.S. dollar 
equivalent 
or U.S. 
currency 


Total 


Foreign 
currency 


Foreign 


currency currency 


119, 37 
192,55 
150, 00 
131, 30 
593, 22 


By Mr. BAUCUS: 

S. 2062. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that the execu- 
tor may elect to disregard, in the valuation 
for estate tax purposes of certain items 
created by the decedent during his life, any 
amount which would not have been capital 
gain if such item had been sold by the 
decedent at its fair market value; to the 
Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTION 


By Mr. DOMENICI: 

S. 2059. A bill entitled the “Congres- 

sional Budget Limitation Act of 1980;” 
to the Committee on the Budget and 
the Committee on Governmental Affairs, 
pursuant to order of August 4, 1977. 
@ Mr. DOMENICI. Mr. President, today 
I am again introducing legislation which 
would amend the Congressional Budget 
and Impoundment Control Act of 1974 
to provide a limitation on total budget 
outlays approved by Congress in any one 
year. 

Under the provisions of my legislation, 
which is titled, “The Congressional 
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Budget Limitation Act of 1980,” total 
budget outlays in any concurrent reso- 
lution passed in accordance with the 
Congressional Budget Act could not in 
any calendar year exceed 20 percent of 
the Nation’s gross national product. 

My reasons for introducing this legis- 
lation are clear cut. Continuing and 
overpowering Federal budget deficits are 
bringing the Nation’s economy to its 
knees. The evidence has accumulated for 
years. 

Other Senators have been interested 
in similar legislation, notably Senator 
RotH and Senator Macnuson, who re- 
cently introduced S. 2039. In the House, 
Congressman Jim Jones has been ac- 
tively pursuing such a legislative limi- 
tation. 

Voters of all persuasions have begun 
to view their Government as a bloated 
inefficient beast, which is causing as 
many problems as it is solving. At the 
same time, taxpayers across the entire 
political spectrum are increasing their 
specific demands on Government for fi- 
nancial intervention in fresh new areas 
of everyday life. 
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The traditional political response to 
these contributing ferces has been to 
adopt the rhetoric of a political conserv- 
ative talking of “hard choices” and “sun- 
set clauses” on Government programs on 
the one hand, while adding to the Fed- 
eral deficit with the other hand to ac- 
commodate demands of special interest 
groups. 

The elected representative needs help. 
He needs help for himself, and he needs 
help with the impossible bind in which 
the system has placed his constituents. 

The most sensible way out of this di- 
lemma is to put a lid on the resources 
available to the political process. And to 
meet this challenge, the American Con- 
gress needs to be put on a budget that is 
real; a budget that limits the amount of 
resources available for it to spend. 

Such a limit would allow the elected 
representative to make good his commit- 
ment to reduce Federal spending, while 
having the advantage of pitting special 
interest groups against each other in a 
scramble for scarce taxpayers’ dollars. 

A law that would limit the Federal 
budget to 20 percent of gross national 
product would solve this dilemma, and 
for the first time allow political action to 
match political rhetoric.e 


By Mr. BAUCUS: 

S. 2060. A bill to amend the Packers 
and Stockyards Act; to the Committee 
on Agriculture, Nutrition, and Forestry. 

PACKERS AND STOCKYARDS ADMINISTRATION 


@ Mr. BAUCUS. Mr. President, I am 
introducing legislation to establish the 
Packers and Stockyards Administration 
as an agency within the Department of 
Agriculture. 

The Packers and Stockyards Adminis- 
tration is responsible for maintaining 
competition in the marketing of live- 
stock, poultry and meat production by 
prohibiting deceptive and monopolistic 
marketing practices. I believe that the 
effectiveness of the Packers and Stock- 
yards Administration has been reduced 
by a 1977 reorganization shift which 
placed it under the Agricultural Market- 
ing Service. Because the Packers and 
Stockyards Administration mainly per- 
forms a regulatory role, it does not fit in 
with the Agricultural Marketing Serv- 
ice’s functions of promotion, research, 
and information. 

Mr. President, as a member of the 

Subcommittee on Antitrust, Monopoly 
and Business Rights of the Judiciary 
Committee, I am concerned that in its 
present status the Packers and Stock- 
yards Administration may not be able 
to effectively deal with new challenges 
facing the livestock industry. 
_ The packing segment of the livestock 
industry is changing rapidly. Some pack- 
ing firms are growing at phenomenal 
rates, and vertical integration also 
threatens to restrain competition in the 
industry. 

Large packers are becoming sophisti- 
cated in the employment and use of law 
firms and public relations organizations 
to capitalize on their new levels of eco- 
nomic and political power. In order to 
effectively deal with these new realities, 
the Packers and Stockyards Administra- 
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tion needs to have the stature as a sep- 
arate agency directly supervised by the 
Secretary of Agriculture. 

I believe that the legislation I am in- 
troducing today is necessary to carry out 
the statutory mandate of the Packers 
and Stockyards Administration to pro- 
tect livestock consumers and producers 
from deceptive and monopolistic mar- 
keting practices. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2060 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
407(b) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 228(b)), is amended to read 
as follows: 

“(b) The Secretary shall establish and 
maintain as an agency within the Depart- 
ment of Agriculture the Packers and Stock- 
yards Administration which shall be headed 
by an Administrator who shall be appointed 
and supervised by the Secretary. The Secre- 
tary shall enforce and administer this Act 
through the Packers and Stockyards Admin- 
istration.”.@ 


By Mr. THURMOND: 

S. 2061. A bill to reform the method of 
providing pay increases for all Federal 
employees; to the Committee on the 
Budget and the Committee on Govern- 
mental Affairs, jointly, pursuant to order 
of August 4, 1977. 

FEDERAL EMPLOYEE PAY REFORM ACT OF 1979 

Mr. THURMOND. Mr. President, I am 
today introducing legislation which I 
believe addresses the controversial, re- 
current issue of salary increases for Fed- 
eral Government employees, including 
Members of Congress, in a reasonable, 
responsible fashion. 

This bill is simple and straightfor- 
ward. It incorporates three principles 
which I believe should provide the basic 
framework for a sound, responsible ap- 
proach to the pay raise question: 

First, an act of Congress should be re- 
quired to put into effect each pay raise 
that may be proposed for Federal em- 
ployees, including, especially, Members 
of Congress. 

Second, Congress should have to ac- 
count to the voters for any salary in- 
crease they may have voted for them- 
selves, before the increase takes effect; 
thus, congressional salary increases 
should be postponed until the beginning 
of the next Congress, allowing the inter- 
vention of a general election. 

Third, a balanced Federal budget 
should be a prerequisite to any pay in- 
crease for Members of Congress and the 
top Federal executives. 

Mr. President, this bill is designed to 
make these three basic principles the 
cornerstone of a responsible approach to 
the annually recurring issue of cost-of- 
living increases for Federal Government 
employees. Just a few weeks ago, the 
Senate and the House battled back and 
forth over the issue of whether Congress 
should allow itself a cost-of-living pay 
increase. The Senate was opposed to any 
increase. The House insisted on at least 
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a 5.5-percent raise. In the process of the 
bickering, both Houses, upper level offi- 
cials in the executive branch, and Fed- 
eral judges automatically got a 12.9-per- 
cent raise, although this amount was 
eventually reduced, in the case of Mem- 
bers of Congress and appointed officials 
in the executive pay schedule, to a 5.5- 
percent increase. 

However, because of the combination 
of automatic salary adjustments and the 
constitutional prohibition against reduc- 
tion of a Federal judge’s salary during 
his term of office, members of the Federal 
judiciary received the full 12.9-percent 
raise. This unintended result would not 
have occurred had the procedures pro- 
vided for under my bill been in effect at 
the time. Moreover, had my bill been the 
law, Congress and the upper echelon of- 
ficials would not have been entitled to 
any salary increase because the Federal 
budget is far from being balanced. 
AFFIRMATIVE CONGRESSIONAL APPROVAL OF COM- 

PARABILITY PAY INCREASES 

Mr. President, under current law, as 
established by the Federal Pay Com- 
parability Act of 1970, the burden is on 
Congress to act if it desires to halt or 
modify a scheduled pay increase recom- 
mended by the President. 

Furthermore, because cost-of-living 
adjustments for Members of Congress, 
the Federal judiciary, and Federal em- 
ployees under the executive pay schedule 
are linked to annual adjustments for 
other Federal workers, these groups of 
persons also receive periodic pay boosts 
without explicit approval by Congress. 

My bill requires that Congress specif- 
ically authorize any cost-of-living ad- 
justment by passing a joint resolution. 
Otherwise, my proposal basically leaves 
intact the structure and operation of the 
pay comparability system, with its an- 
nual study of pay comparability, recom- 
mendation to the President for appro- 
priate adjustments, authority for the 
President to modify the recommended 
amount of the cost-of-living adjust- 
ment if a national emergency or eco- 
nomic conditions affecting the general 
welfare warrant such modification, and 
transmittal to Congress of the Presi- 
dent’s recommended adjustments in 
rates of pay. 

Frankly, Mr. President, I have serious 
questions about the necessity of the 
elaborate Federal pay comparability 
system machinery. I would personally 
prefer that periodic studies of needed 
pay adjustments be conducted by the 
appropriate congressional committees, in 
conjunction with the President’s Office of 
Management and Budget and the Office 
of Personnel Management. 

However, recognizing that outright 
repeal of the entire Federal Pay Com- 
parability Act would be considered too 
drastic by some, I am proposing the more 
limited objective of simply requiring ex- 
plicit congressional action as a pre- 
requisite to pay increases for all Fed- 
eral employees, including Members of 
Congress. I firmly believe Congress has 
a responsibility to the taxpayers of this 
Nation to face squarely the issue of pay 
raises for itself and other Federal em- 
ployees, rather than continuing the 
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present back-door method of automatic 
yearly adjustments. 
EFFECTIVE DATE OF CONGRESSIONAL PAY 
INCREASES 


Mr. President, the second part of my 
bill specifies that the effective date of 
any congressional salary increase will be 
no earlier than the first day of the next 
Congress. 

The intent of this provision is to allow 
the intervention of a general election be- 
tween the time of any vote to increase 
congressional salaries and the effective 
date of the scheduled increase. Thus, all 
of the House Members and one-third of 
the Senators would have to account to 
the yoters before they could have their 
own salaries increased. The need for this 
provision is all the more important since 
the decision by Congress in 1975 to tie 
salary adjustments for Members of Con- 
gress to the annual cost-of-living in- 
creases for general schedule Federal 
„employees. 

Mr. President, I would like to point out 
that this part of my bill incorporates a 
proposal which Senator Stone of Flori- 
da has introduced as a separate bill, S. 
725. I am a cosponsor of this bill with 
the junior Senator from Florida and also 
of his accompanying proposal for a con- 
stitutional amendment to accomplish the 
same objective. By including this con- 
cept in my comprehensive bill, I am re- 
emphasizing the importance of it as a 
basic principle of what I view as a more 
responsible means of legislating con- 
gressional salary increases. 

BALANCED BUDGET REQUIREMENT 


Mr, President, the third and final pro- 
vision in this bill simply writes into law 
the principle that the salaries of Mem- 
bers of Congress and the upper salary 
level employees in the executive branch 
(those on the Executive level pay sched- 
ule) will not be increased unless and 
until the Federal budget is balanced. 

Some may see this as a futile, imprac- 
tical gesture, but I am one who believes 
it is absolutely imperative that the Fed- 
eral Government adopt and abide by a 
sound fiscal policy of spending no more 
than it takes in from tax revenues. I fur- 
ther believe that it is utterly ridiculous 
for those most responsible for the budget 
deficits which have occurred in 18 of the 
last 19 years—Congress and the Execu- 
tives who manage and recommend Gov- 
ernment spending—to continue receiving 
pay increases that further add to the 
deficit. 

Perhaps even more important than the 
amount of money involved in these pay 
increases is the poor example that Goy- 
ernment leaders set for the rest of thé 
Nation when they further increase their 
already high salaries. How can we seri- 
ously expect those in the private sector 
to exercise wage, salary, and price re- 
straint in order to slow the pace of in- 
flation if their elected and appointed 
leaders in the highest echelons of Gov- 
ernment are unwilling to set an example 
of fiscal responsibility in regard to their 
own compensation? Mr. President, we 
can and should do better by the tax- 
payers. 

Thus, I believe it is necessary to estab- 
lish a firm policy of no increases in sal- 
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ary for those in the highest levels of the 
legislative and executive branches of the 
Federal Government who are in a posi- 
tion to control Government spending 
until that level of spending is sufficiently 
curtailed to bring it in line with tax 
revenues. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the REcorD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2061 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Federal Employee Pay Reform Act of 1979”. 


AFFIRMATIVE CONGRESSIONAL APPROVAL OF 
COMPARABILITY PAY INCREASES 


Sec. 2. (a) Section 5305 of title 5, United 
States Code, is amended— 

(1) in subsection (a)— 

(A) by inserting “and” at the end of 
paragraph (1), 

(B) by striking out paragraphs (2) and 
(3) and inserting the following: 

“(2) after considering the report of his 
agent and the findings and recommenda- 
tions of the Advisory Committee on Federal 
Pay reported to him under section 5306(b) 
(3) of this title, transmit to Congress recom- 
mended adjustments in the rates of pay of 
each pay system in accordance with the 
principles under section 5301(a) of this 
title.”; and 

(C) by striking out the last sentence; 

(2) by striking out subsections (c) 
through (m) and inserting: 

“(c) If, because of national emergency or 
economic conditions affecting the general 
welfare, the President should, in any year, 
consider it inappropriate to recommend pay 
adjustments consistent with the principles 
under section 5301(a) of this title, the Presi- 
dent shall include in the report transmitted 
under subsection (b) (2) of this section rec- 
ommendations for adjustments he considers 
appropriate, together with the reasons 
therefor. 

“(d)(1) The rates of pay of each statutory 
pay system shall be adjusted under this sec- 
tion only if a joint resolution is enacted pro- 
viding for such adjustment. 

“(2) Any joint resolution enacted under 
paragraph (1) of this subsection shall 
specify— 

“(A) the amount of the adjustment in the 
rates of pay of each statutory pay system, 

“(B) the overall percentage of the adjust- 
ment in the rates of pay under the General 
Schedule and of the adjustments in the rates 
of pay under the other statutory pay systems, 
and 

“(C) the effective date of the adjustment. 

“(e) The rates of pay which become ef- 
fective under this section are the rates of pay 
applicable to each position concerned, and 
each class of positions concerned, under a 
statutory pay system.”; and 

(3) by redesignating subsections (n) 
through (r) as subsections (f) through (j). 

(b) The amendments made by subsection 
(a) shall apply to any adjustments under 
section 5305 on or after the date of the 
enactment of this Act. 

EFFECTIVE DATE OF CONGRESSIONAL 
PAY INCREASES 

Sec. 3. (a) Section 601(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 
31) is amended by adding at the end thereof 
the following new paragraph: 

“(3) Notwithstanding paragraph (1) of 
this subsection, section 225 of the Federal 
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Salary Act of 1967, or any other provision 
of law, an individual referred to in para- 
graph (1) may not have his rate of pay 
increased— 

“(A) by or under any law passed during 
a Congress; 

“(B) under recommendations taking ef- 
fect under section 225 of the Federal Salary 
Act of 1967 which were transmitted by the 
President during a Congress; or 

“(C) under paragraph (2) of this subsec- 
tion; 
unless such increase is to take effect not 
earlier than the first day of the next Con- 
gress.”. 

(b) The amendment made by subsection 
(a) shall apply with respect to laws passed 
by either House of Congress after the date 
of the enactment of this Act, and recom- 
mendations regarding pay transmitted by 
the President after such date. 

BALANCED BUDGET REQUIREMENT 

Sec. 4. The annual rate of pay for any 
office or position described in subparagraphs 
(A), (B). (D), and (E) of section 225(f) 
of the Federal Salary Act of 1967 (2 U.S.C. 
356) shall not be increased under any provi- 
sion of law to a rate in excess of the rate 
of pay in effect on the date of the enactment 
of this Act, unless Congress has approved, 
as provided in section 310 of the Congres- 
sional Budget Act of 1974 (31 U.S.C. 1331), & 
second concurrent resolution on the budget 
in which the total budget outlays do not 
exceed Federal revenues for the fiscal year 
in which such increase is to take effect. 


By Mr. BAUCUS: 

S. 2062. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
executor may elect to disregard, in the 
valuation for estate tax purposes of cer- 
tain items created by the decedent dur- 
ing his life, any amount which would not 
have been capital gain if such item had 
been sold by the decedent at its fair mar- 
ket value; to the Committee on Finance. 

VALUATION OF CERTAIN ITEMS CREATED BY A 

DECEDENT 


@ Mr. BAUCUS. Mr. President, today I 
am introducing legislation to correct a 
major tax inequity now encountered by 
heirs to artists’ estates. Current Federal 
estate tax laws are unfair not only to 
America’s artists and their families, but 
also to all Americans who are being de- 
prived of an extraordinary source of our 
national cultural heritage as a result of 
these laws. This artist’s estate tax bill 
will help insure the preservation of our 
country’s works of art. It will encourage 
productivity by creative persons who are 
presently reluctant to create, and who 
are even destroying their work in order 
that, upon their death, their families not 
be burdened with an enormous and fi- 
nancially devastating estate tax bill be- 
cause of their unsold art. My bill will ease 
the burden of inheritance taxes for heirs 
of artists by postponing the major taxa- 
tion of art work they inherit until the 
works are actually sold. 

A professor at one of my State’s fine 
universities asked me this question: 

Can a civilized nation have tax laws that 
result in the destruction of art? 


I believe the answer must be a re- 
sounding “No.” Unfortunately, that is 
not the answer given by our country’s tax 


laws today. 
Under current tax law, the heirs of ar- 
tists are required to pay estate taxes on 
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the fair market value of inherited works 
oi art. ihe important point to remember 
is that, for most artists, the bulk of their 
estate is comprised of their own unsold 
art, rather than other assets—like cars, 
jewelry, furniture, stocks and bonds— 
which have a readily ascertainable value 
and are easily marketable. 

And, unlike such items, like an expen- 
sive, rapidly appreciating piece of jew- 
elry, which are held for investment pur- 
poses, art works often remain in the cre- 
ator’s estate for the simple reason that 
the artist was unable to sell them, or 
even give them away to a museum or 
charity. Ironically, when the artist is 
alive and does donate his or her work, 
our tax laws only permit a charitable 
deduction equal to the artist’s cost of 
materials in the work. Yet, when the ar- 
tist dies, the very artwork which could 
not be sold or even given away are, at 
that instant of death, mystically trans- 
formed into valuable assets which are 
subject to estate taxes computed on their 
full market value—a value which is spec- 
ulative at best. 

The devastating impact that these tax 
laws have on an artist's family cannot be 
overstated. Families of artists, who are 
unable to sell their creative works, have 
had to live on limited, moderate incomes, 
and find that, at the moment of the ar- 
tist’s death, they suddenly become 
“wealthy” because of that same unsold 
art. But that wealth is illusory for all 
but tax purposes. 

Actually, families faced with an enor- 
mous estate tax bill due on unsold works 
often do not have sufficient money on 
hand to pay the tax bill. So, the artwork 
must be sold in order to pay the estate 
tax due on them. It is at that time, the 
artist’s family is faced not only with a 
limited market, but also with a “buyer’s” 
market. In these desperation sales, col- 
lectors and other buyers can get the art 
for a bargain. Hence, the very artwork, 
which when unsold were valued at fair 
market value for tax purposes, often 
have to be sold at prices far below mar- 
ket value in order to pay the estate tax. 

Many times, even the sale of the art- 
work will not bring in enough money to 
pay off the tax bill. Other assets must 
then be sold to raise the needed addi- 
tional capital—and sometimes this 
means selling the family home. This is 
exactly what happened to the widow of 
“Pogo” creator, Walt Kelly. In a news- 
paper article 2 years ago, Selby Kelly 
said that after her husband’s death, the 
first legal advice given her was to de- 
clare bankruptcy, Mrs. Kelly said: 

I didn’t take that advice, but, I was forced 
to sell our home, a beautiful brownstone— 
and liye very simply today. 


Mrs. Kelly went on to say that she 
was able to survive financially during 
this period because, a cartoonist herself, 
she was able to continue many “Pogo” 
projects and thus produce enough income 
to pay the tax bills. 

What happened to Mrs. Kelly is not 
an isolated occurrence. Regrettably, re- 
ports of similar situations—and ones 
where the families are not even as fortu- 
nate as Mrs. Kelly was in being able to 
generate some income by continuing her 
husband’s projects—are becoming com- 
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monplace. No wonder then, that artists, 
painfully aware that their creative works 
may, at their death, place their families 
in severe financial jeopardy, are produc- 
ing less and are actually destroying the 
very art they worked so hard to create. 
A few years ago, Arizona artist, Ted De 
Grazia burned his paintings worth $1.5 
million because his wife simply could 
not afford to inherit them. Other artists 
voice like intentions. 

What a waste of talent. What an un- 
fair burden upon artists and their fami- 
lies. What a blow to our Nation’s cultural 
heritage. What a loss to all Americans. 

The bill I introduce today would end 
this inequity in a very simple way. The 
bill would give the executor of an artist’s 
estate an optional method of estate tax 
evaluation of unsold created works. Thus 
the executor could elect, for estate tax 
purposes only, either first to value the 
works at their fair market value, as un- 
der present law, or second to value the 
artwork at the cost of the materials used 
to create them. 

This cost-of-materials evaluation may 
be new in the area of estate taxes, but 
it is certainly not alien to our Federal 
tax laws. Such evaluation is identical to 
the method which currently must be used 
to compute the amount which an artist 
is permitted to deduct, for income tax 
purposes, for donating created works to 
charitable organizations during his or 
her lifetime. 

Under this bill, then, the choice of 
which estate tax evaluation option to use 
is left exclusively within the discretion 
of each executor of an artist’s estate. 
An executor would then make the deci- 
sion on which option would be more ad- 
vantageous for the heirs based on com- 
paring the cost in estate taxes with that 
in income taxes for the particular estate. 
Naturally, if the heirs sell the artwork, 
they would still have to pay ordinary 
income taxes on the sales price less the 
basis (value) they chose at the time of 
the inheritance. 


Thus, the decision would depend upon 
whether it would be better financially 
for the estate to use fair market valua- 
tion for estate tax purposes, which would 
result in lower income taxes if the art 
is sold in the future, or use the cost-of- 
materials valuation, which would de- 
crease the immediate estate taxes but re- 
sult in higher income taxes when the 
artwork is sold. Factors which would be 
considered during the estate tax/income 
tax cost comparison include: the size of 
the estate—and thus whether it would 
incur Federal estate tax—the financial 
stability and ready cash availability of 
the estate and the heirs, and the artist’s 
intent and desires of the heirs to keep 
the artwork in the family or sell it. 


Essentially, this bill relieves artists of 
the agonizing pressure to destroy the 
fruits of their own labor in order to pro- 
tect their families, and ends the tragedy 
suffered by artists’ families in having to 
sell the artwork to pay the estate taxes. 
It would allow each created work to 
achieve its own true value. It would per- 
mit a more responsible distribution of 
art. And, it would eliminate the artificial 
and oftentimes inflated valuation of art 
at “fair market” levels at a time—the 
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artist’s death—when, if that art is 
sold—particularly when sold in blocks— 
their actual sales prices are really less 
than the statutory figure upon which the 
estate tax is based. 


And the bill accomplishes all this by in 
effect postponing the brunt of Federal 
taxation until the artwork is actually 
sold. The ultimate price paid for artwork 
on the date of sale provides a true, cer- 
tain value upon which Federal taxes 
could then be fairly and appropriately 
applied. 

My bill is the Senate companion meas- 
ure to H.R. 1720, the artist’s estate tax 
bill, which was introduced in the House 
on February 1, 1979, by Congressman 
FRED RICHMOND. Mr. RICHMOND has long 
been a leader in Congress in attempting 
to correct the many tax inequities faced 
by artists and the heirs to their estates. 
I commend him for his diligent and re- 
sponsible work in this area, and am hon- 
ored to join in the fight for passage of 
artists’ estate tax relief. 


Artists and artists’ organizations have 
written Mr. RICHMOND in support of this 
legislation. Here are a few comments 
from those so burdened by present law 
on the need for the artist’s estate tax 
bill: 

This bill is essential to family security and 
peace of mind of every creative artist in the 
country. Evaluating artists’ work at cost 
solves the agonizing problems of heirs hav- 


ing to quickly sell the art to pay the estate 
tax. 


RUBIN GOREWITZ, 
President, Artists Rights Today. 


The irony of an artist not to be able to 
afford being alive or dead can be creatively 
altered by the passing of your bill. Every- 
one survives in this change in the law, even 
the deceased is comforted. Thank you. 

ROBERT RAUSCHENBERG, 
American Artist. 

The present estate tax situation is a glaring 
inequity. It seems to me an appalling contra- 
diction that an artist giving a gift of his or 
her own work to a public institution may de- 
duct only the cost of producing that work 
(usually about $75.00). At the artist's death, 
that same work is then assessed at fair mar- 
ket value and this figure often reaches into 
the hundreds of thousands of dollars. The 
real losers in this situation are our public 
institutions, libraries and museums, and 
thus the American people. If we are to be- 
Heve that the arts are a national resource, 
let us encourage them with this measure. 

JAMIE WYETH. 
American Artist. 

I want to thank you for writing this bill to 
enable the artist at his death to leave his 
work evaluated at cost to his heirs. This 
would help stop the confusion between aes- 
thetic value and money, so that after death 
each painting could achieve its own value 
and be taxed as it is sold. Thomas Hart Ben- 
ton whose murals adorn the Truman Library 
burned many of his works so that his family 
wouldn't inherit an immediate, unusual tax 
burden. The passing of this bill will help 
normalize a stricken cultural situation. 

JAMES ROSENQUIST, 
American Artist. 

As an artist deeply concerned about the 
welfare of my family, I heartily endorse this 
bill. Being an artist is a risky and uncertain 
occupation. I am disturbed that I can con- 
tribute to a museum and only deduct cost of 
materials. If I give the work as a gift, I must 
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pay a gift tax. I cheerfully pay all my taxes 
when I sell my works. When I die, my heirs 
under present law would be forced to pay 
large taxes on unsold works. Your bill re- 
dresses an unfair situation and I wish you 
great success in your endeavors. 


In conclusion, Mr. President, I urge 
my colleagues to join with me in elimi- 
nating a major tax inequity which now 
burdens one of America’s greatest na- 
tural treasures. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2062 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part II of subchapter A of chapter 11 of the 
Internal Revenue Code of 1954 (relating to 
gross estate) is amended by inserting after 
section 2032A the following new section: 
Sec. 2032B. VALUATION OF CERTAIN ITEMS 

CREATED BY THE DECEDENT. 

“(a) GENERAL RULE.—If— 

"(1) the decedent was (at the time of his 
death) a citizen or resident of the United 
States, and 

“(2) the executor elects the application of 
this section, 
then, for purposes of this chapter, the value 
of qualified creative property shall be de- 
termined under subsection (b). 

“(b) VALUE OF QUALIFIED CREATIVE PROP- 
ERTY.—For purposes of subsection (a), the 
value of qualified creative property of the 
decedent shall not include any amount 
which would not have been capital gain if 
such property had been sold by the decedent 
at its fair market value (determined at the 
time of the valuation of the gross estate of 
the decedent). 

“(c) QUALIFIED CREATIVE PROPERTY DE- 
FINED.—For purposes of this section, the 
term ‘qualified creative property’ means any 
copyright, any literary, musical, or artistic 
composition, any letter or memorandum, or 
any similar property— 

“(1) which was held by the decedent at 
the time of his death, and 

“(2) which was created by the personal 
efforts of the decedent. 

“(d) Execrion.—The election under this 
section shall be made not later than the time 
prescribed by section 6075(a) for filing the 
return of tax imposed by section 2001 (in- 
cluding extensions thereof), and shall be 
made in such manner as the Secretary shall 
by regulations prescribe.’’. 

(b) The table of sections for such part OT 
is amended by inserting after the item re- 
lating to section 2032A the following new 
item: 

“Sec. 2032B. Valuation of certain items 
created by the decedent.”. 

(c) Subsection (f) of section 1023 of such 
Code (relating to special rules and defini- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

“(6) PERSONAL OR HOUSEHOLD EFFECT.—For 
purposes of this section, the term ‘personal or 
household effect’ shall not include any quali- 
fled creative property (as defined in section 
2032B(c) to which an election under sec- 
tion 2032B applies.”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply to estates of 
decedents dying on or after January 1, 1979.@ 
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ADDITIONAL COSPONSORS 
S. 1465 


At the request of Mr. TALMADGE, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 1465, the Farm 
Credit Act Amendments of 1979. 

S. 1874 


At the request of Mr. Baym, the Sen- 
ator from Missouri (Mr. EAGLETON) and 
the Senator from Arkansas (Mr. Bump- 
ERS) were added as cosponsors of S. 1874, 
a bill to amend the act incorporating the 
American Legion so as to redefine eligi- 
bility for membership. 

S. 1978 


At the request of Mr. TALMADGE, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 1978, to estab- 
lish an improved program for extra long 
staple cotton. 


SENATE RESOLUTION 293—ORIGI- 
NAL RESOLUTION REPORTED IN- 
CREASING LIMITATION ON EX- 
PENDITURES BY THE COMMITTEE 
ON FINANCE 


Mr. LONG, from the Committee on 
Finance, reported the following original 
resolution, which was referred to the 
Committee on Rules and Administration: 

S. Res. 293 

Resolved, That section 2 of Senate nor 
tion 52, Ninety-sixth Congress, agreed 
March 7, 1979, is amended by striking oat 
“$200,000 and inserting in lieu thereof 
“$265,000"". 


SENATE CONCURRENT RESOLUTION 
56—SUBMISSION OF A CONCUR- 
RENT RESOLUTION AUTHORIZ- 
ING THE REPRINTING OF A DOCU- 
MENT ENTITLED “SYNTHETIC 
FUELS” 


Mr. MUSKIE submitted the following 
concurrent resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Con. Res. 56 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall 
be reprinted for the use of the Senate Com- 
mittee on the Budget three thousand five 
hundred copies of its committee print of the 
Ninety-sixth Congress, first session, entitled 
“Synthetic Fuels”, a report to the full com- 
mittee by the Subcommittee on Synthetic 
Fuels. 


SENATE CONCURRENT RESOLUTION 
57—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATIVE TO 
THE ISSUANCE OF A COMMEMO- 
RATIVE STAMP HONORING PHILIP 
MAZZEI 


Mr. DOMENICI (for himself, Mr. 
Percy, Mr. DeConcint, and Mr. CHAFEE) 
submitted the followed concurrent res- 
olution, which was referred to the Com- 
mittee on Governmental Affairs: 


S. Con. Res. 57 
Whereas Philip Mazzei came to the United 
States in 1773 at the urging of Benjamin 
Franklin and Thomas Jefferson, becoming 
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an active supporter of the American Revolu- 
tion; 

Whereas upon arriving in this country he 
wrote articles for the Virginia Gazette, which 
he signed “Furioso”, strongly defending 
political and religious freedom and the 
American cause; 

Whereas in 1774 he was elected to the 
Committee of Correspondence for Albemarle 
County, thereby helping to promote inter- 
colonial solidarity; 

Whereas in 1775 he wrote a series of ar- 
ticles exploring philosophical grounds for 
Colonial rebellion against England, using 
the expression, “All men are by nature 
equally free and independent”, which was 
later formulated in our Declaration of In- 
dependence by Jefferson; 

Whereas in 1776 Mazzei, as a representative 
of the Albemarle Freeholders, wrote “Instruc- 
tions of the Freeholders of Albemarle County 
to the Delegates in Convention”, which 
greatly influenced Jefferson’s draft of the 
Constitution; 

Whereas in 1779 he was appointed agent 
for Virginia in Europe, with the endorsement 
of Jefferson and Patrick Henry, to obtain 
loans for financing the Revolution, and ar- 
rived in Europe only after spending three 
months as a British prisoner; 

Whereas in 1784 Mazzei was the chief orga- 
nizer of the Constitutional Society, whose 
purpose was to inform, explain, and instruct 
the public on all political issues; 

Whereas the two hundred and fiftieth an- 
niversary of the birth of Philip Mazzei will be 
celebrated on December 25, 1980; and 

Whereas no foreign-born contributor to 
the revolutionary cause of Italian descent 
has been so honored though ten other coun- 
tries of origin have been commemorated: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) the Postmaster General and the Citi- 
zens Stamp Advisory Committee should give 
favorable consideration to the issuance of a 
commemorative postage stamp in honor of 
Americans of Italian descent and the two 
hundred and fiftieth anniversary of the birth 
of Philip Mazzei on December 25, 1980, or as 
soon as possible thereafter; and 

(2) the Postmaster General and the Citi- 
zens Stamp Advisory Committee should 
honor other foreign-born contributors to the 
revolutionary cause, especially contributors 
whose country of origin has not yet been so 
commemorated, prior to the conclusion of 
our Bicentennial celebration in 1983. 


© Mr. DOMENICTI. Mr. President, in 1783 
Philip Mazzei came to the United States 
at the urging of Benjamin Franklin and 
Thomas Jefferson. From the moment of 
his arrival, Mazzei was an active sup- 
porter of the American Revolution. His 
writings greatly contributed to inter- 
colonial solidarity and influenced Jeffer- 
son’s phrasing of the Declaration of In- 
dependence. Since 1975, efforts made to 
have a commemorative stamp honoring 
Philip Mazzei have been unsuccessful. 
Because of this failure, Mazzei remains 
one of three foreign-born contributors 
to the American Revolution that have yet 
to be honored as part of our Nation’s 
bicentennial celebration. 

Earlier this year, Vice President Mon- 
DALE made a statement that a Mazzei 
stamp would be issued for the 250th an- 
niversary of his birth. Instead, a postal 
card was offered as a compromise. The 
National Committee for the Mazzei 
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Stamp and other Americans interested in 
the American Revolution, particularly 
those of Italian descent, have made it 
known that such a compromise is unac- 
ceptable. They believe that if Philip 
Mazzei’s contribution is to be made 
known to the American public at large, 
there is no better way than through the 
issuance of a commemorative stamp on 
the 250th anniversary of his birth. 

That belief is central to the purpose 
of the concurrent resolution I submit to- 
day. This measure would declare it the 
sense of the Senate that the Postmaster 
General and the Citizens Stamp Advisory 
Committee should give favorable con- 
sideration to the issuance of a com- 
memorative postage stamp in honor of 
Americans of Italian descent and the 
250th anniversary of the birth of Philip 
Mazzei on December 25, 1980, or as soon 
as possible thereafter. This is the time 
to evaluate Mazzei’s historical and cul- 
tural contribution to the United States. 
There will be no similar opportunity to 
give Italian-Americans the prestige they 
deserve in early American history. 

Mr. President, I ask unanimous con- 
sent that an excerpt of an “Open Letter 
to Congress,” from Sister Margherita 
Marchione, professor at Fairleigh Dick- 
inson University’s Florham-Madison 
Campus and project director of “The 
Papers of Philip Mazzei,” be printed in 
the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

Among the historical projects funded by 
the NHPRC (National Historical Publica- 
tions Records Commission), Philip Mazzei’s 
name has been added to those of Washing- 
ton, Jefferson, Madison, Adams, Hamilton, 
Von Steuben, Lafayette and other historical 
figures who contributed to the founding of 
our Country. Besides a federal grant for the 
third consecutive year, the “Papers of Philip 
Mazzei" are sponsored by Unico National, 
Columbia, Rosenhaus, Salvatori, and Vincent 
Visceglia Foundations. This project, under 
the auspices of Fairleigh Dickinson Univer- 
sity, is housed in the Henry A. Salvatori Cen- 
ter for Mazzei Studies. A staff of five re- 
searchers have been at work for several 
years and have processed over 2,500 docu- 
ments which will be published in microfilm 
for the 250th anniversary. This will be fol- 
lowed by three volumes of selected docu- 
ments. The entire project will cost 
$500,000.00. 

Philip Mazzei (1730-1816), a forgotten 
patriot, is an historical figure in his own 
right. On arriving in Virginia in 1773, he 
resided on property adjacent to Monticello 
and began the agricultural experiments for 
which he left his native Italy. 

An ardent supporter of political and reli- 
gious freedom, Mazzei returned to Europe 
in 1779, as Virginia’s agent, to solicit funds 
and army supplies. There he obtained useful 
information which he forwarded to Jefferson 
and other Founding Fathers. 

Mazzei’s pamphlets, letters, and dispatches 
reflect his enthusiasm for his adopted Coun- 
try. He was a proud citizen of the United 
States, knowledgeable about agriculture, 
climate and soll, as well as details of trade 
between the colonies and Europe. He also 
gives social historians, economists, and so- 
ciologists insight into many areas of colonial 
life. His writings, before Thomas Paine’s, de- 
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fended the American Cause, and his four- 
volume history on the United States, pub- 
lished in French while his friend Jefferson 
was minister to France, is, according to 
Dumas Malone (the 1975 Pulitizer Prize 
Winner for History), “one of the best of its 
time on its subject.” 

In 1784 Mazzei was the chief organizer of 
the Constitutional Society, whose purpose 
was to inform, explain, and instruct the 
public on all political issues. 

As a representative of the Albemarle Free- 
holders in 1776, Mazzei sent his ‘Instruc- 
tions” (a plan to create a new government) 
to John Page and Patrick Henry. A seven- 
page unidentified document, “Instructions of 
the Freeholders of Albemarle County to the 
Delegates in Convention,” was published by 
Julian Boyd in 1952 in “The Papers of 
Thomas Jefferson." We have now located a 
1776 draft in Mazzei's hand. Regarding Maz- 
zei’s 1776 “Instructions” Boyd acknowledges 
the fact that “Jefferson must have had [it] 
before him in drawing up the present text.” 
He is referring to Jefferson’s “Draft of the 
Constitution for Virginia.” [May-June 1783]. 
A lengthy editorial note precedes Mazzei’s 
“Instructions” and Jefferson’s “Draft.” May 
I quote from it (see “The Papers of Thomas 
Jefferson,” Vol. 6, p. 282): 

“Certainly there are striking similarities 
between the instructions and his draft of 
1783, as for example the insistence in the 
former that “the fundamental Pillars of the 
Constitution should be comprised in one Act 
or Instrument, which should never be subject 
to alteration but with consent of the people 
at large.” In making no distinction as be- 
tween the powers of the two houses of the 
legislature, Jefferson's draft also is closer to 
the instructions than to his own proposed 
constitution of 1776." 

We now know from the recently found 
document-draft that Mazzei wrote the text 
“Instructions of the Freeholders of Albe- 
marie County to the Delegates in Conven- 
tion.” I concur with Professor Julian Boyd of 
Princeton University who states in the above- 
mentioned editorial note that Jefferson's 
“own draft-constitution of 1783 was influ- 
enced by these views of the Albemarle in- 
habitants.” 

In the light of my recent findings and in 
justice to the memory of Philip Mazzei— 
whose contributions include the fields of mu- 
sic, art, literature—all Americans will want 
to honor him on the 250th anniversary of his 
birth. In particular, Italian-Americans whom 
you represent will be grateful for your sup- 
port.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


WINDFALL PROFIT TAX—H.R. 3919 
AMENDMENT NO. 717 

(Ordered to be printed and to lie on 
the table.) 

Mr. MATSUNAGA (for himself, Mr. 
TALMADGE, Mr. MOYNIHAN, Mr. DuRKIN, 
and Mr. Packwoop) submitted an 
amendment intended to be proposed by 
them, jointly, to H.R. 3919, an act to im- 
pose a windfall profit tax on domestic 
crude oil. 

AMENDMENT NO. 718 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE (for himself, Mr. BAYH, Mr. 
PacKkwoop, Mr. TALMADGE, Mr. Exon, Mr. 
Percy, Mr. CHURCH, Mr. MCGOVERN, Mr. 
STEWART, Mr. Baucus, Mr. NELSON, Mr. 
McCLure, and Mr. Morcan) submitted 
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an amendment intended to be proposed 
by them, jointly, to H.R. 3919, supra. 

(The remarks of Mr. Dore when he 
submitted the amendment appear else- 
where in today’s proceedings.) 

AMENDMENT NO. 719 

(Ordered to be printed and to lie on 
the table.) 

Mr. LEVIN submitted an amendment 

intended to be proposed by him to H.R. 
3919, supra. 
@ Mr. LEVIN. Mr. President, this amend- 
ment would make available the business 
energy tax credit already in the bill for 
other types of energy saving equipment 
for the purchase of wind defiectors for 
tractor-trailers. These aerodynamic de- 
vices, mounted on the cab or upper front 
of the trailer, improve the aerodynamic 
design of the vehicles and cut the power 
needed to move the truck through the 
air. Since the aerodynamic drag increases 
rapidly as speed increases, the horse- 
power saved in highway operations 
means less fuel burned. One manufac- 
turer of nose cones, a name given to the 
aerodynamic device mounted on the 
front of trailers, has estimated the cost 
per gallon of diesel fuel for moving a 
tractor-trailer at 55 miles per hour. 
Assuming a gallon of diesel fuel costs $1, 
65 cents is used to overcome air resist- 
ance and 32 cents is needed to move the 
gross weight of a 45,000-pound tractor- 
trailer. 

Without a tax credit, the use of aero- 
dynamic devices on new vehicles was 11 
percent for the first 6 months of 1979, 12 
percent in 1978, 11 percent in 1977, 13 
percent in 1976, 3 percent in 1975, 1 per- 
cent in 1974, and 1 percent in 1973. This 
trend suggests two things. Market forces, 
inflation, and higher energy prices have 
played some role in encouraging invest- 
ments in fuel saving components. Follow- 
ing the oil embargo of 1973-74, the in- 
dustry responded 2 years later. But after 
this initial shock, the rate has actually 
declined. Given the delayed response and 
reluctance on the part of truckers to in- 
vest in these devices a tax credit will 
hasten this changeover to fuel efficient 
devices. 

With 12 percent of new trucks equip- 
ped with these devices, the industry 
saved 75 million gallons of fuel in 1978. 
The savings are a conservative estimate 
since this figure applies only to new 
vehicles registered in 1978. It is estimated 
that 70 percent of tractor-trailers over 
33,000 pounds could effectively use wind 
deflectors. And in a number of cases, fuel 
savings resulting from the use of these 
aerodynamic devices will accrue to 
truckers operating tractor-trailers whose 
gross weight is below 33,000 pounds. The 
average fuel saving for this fuel efficient 
component is 10 percent. Some trucking 
firms report savings of 20 percent. 

The Department of Transportation 
sponsors a volunteer program called the 
joint industry-Government voluntary 
truck and bus economy fuel program. 
This office publicizes fuel economy 
studies and informs members of current 
energy saving devices. The voluntary 
program has 240 members, including all 
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major truck and bus manufacturers, 
component suppliers, 145 motor carriers, 
trade associations, trade press, and Gov- 
ernment agencies. 

I first anticipated an amendment 
covering several energy saving com- 
ponents for trucks. But given the success 
of the voluntary program, and the work 
of the market place, such additional in- 
ducements and cost to the Federal Gov- 
ernment seemed unnecessary. For in- 
stance, variable fan clutches, whose 
average fuel saving is 6 percent, repre- 
sented 4 percent of the market in 1973 
while in 1978 they represented 75 per- 
cent of the market. Radial tires, whose 
average fuel savings are also 6 percent, 
have grown from 3 percent of the market 
in 1973 to 30 percent in 1978. On the 
other hand, aerodynamic devices repre- 
sent only 12 percent of the market with 
a potential for 70 percent. I believe a tax 
credit would provide additional incen- 
tives for truckers to invest in these areo- 
dynamic devices and to realize energy 
Savings they might not otherwise realize 
in the years ahead. 

The cost of this credit is minimal. The 
Joint Committee on Taxation estimates 
the cost to be less than $5 million in 1980 
with a cumulative cost of $100 million 
over the 10-year period.@ 

AMENDMENT NO. 720 


(Ordered to be printed and to lie on 
the table.) 

Mr. LEVIN (for himself, Mr. RIBICOFF, 

and Mr. Percy) submitted an amend- 
ment intended to be proposed by them, 
jointly, to H.R. 3919, supra. 
@ Mr. LEVIN. Mr. President, I am today 
filing an amendment to the windfall 
profit tax bill, to provide a tax credit for 
public utilities which undertake pro- 
grams to finance conservation invest- 
ments for their residential customers. 
I am very pleased to have as cosponsors 
of this amendment Senators RIBICOFF 
and Percy, chairman and ranking mem- 
ber of the Governmental Affairs Com- 
mittee, respectively, both of whom have a 
long and impressive record of support for 
energy conservation programs. 

The National Energy Conservation 
Policy Act, passed by the Congress last 
year, contained a general prohibition on 
involvement by utilities in financing the 
supply or installation of residential en- 
ergy conservation measures, except for 
installations costing less than $300 or in- 
stallations made by those few utilities in 
States where financing programs were in 
place prior to the adoption of the pro- 
hibition. 

Since adoption of that measure last 
year, considerable evidence has emerged 
as to the efficacy of utility-financing pro- 
grams. Because of their access to financ- 
ing capital, their frequent contact with 
customers, and their ability to weigh the 
relative costs and benefits of supply-in- 
creasing versus demand-reducing capital 
investments, conservation-financing pro- 
grams run by utilities offer great poten- 
tial for energy savings. 

As a result, the Senate only a few 
weeks ago, in S. 932, voted to repeal the 
prohibition on utility financing. The 
House is considering legislation which 
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would have the same effect and thus the 
chances are excellent that all public 
utilities will soon be able to undertake 
conservation financing programs. 

Setting up such programs will involve 
a new expense for utilities who decide to 
participate, and I believe that it is in the 
national interest to provide an incentive, 
through the tax code, for utilities to do 
so. My amendment would provide a 50- 
percent credit for the administrative ex- 
penses attributable to a program of fi- 
nancing residential conservation invest- 
ments, if that program meets the re- 
quirements of the National Energy Con- 
servation and Policy Act, or, in the case 
of a regulated utility, such requirements 
as the State regulatory authority may 
impose. The remainder of the cost of the 
program would be recovered in whatever 
manner the State regulatory commission 
chose to allow, and the amendment in- 
sures that no utility can recover more 
than the cost of the program. 

Mr. President, I believe that this 
amendment will provide a significant 
incentive for public utilities to become 
involved in the financing of residential 
conservation and I hope that my col- 
leagues will adopt it.@ 

AMENDMENT NO. 721 


(Ordered to be printed and to lie on 
the table.) 

Mr. LEVIN submitted an amendment 
intended to be proposed by him to H.R. 
3919, supra. 
© Mr. LEVIN. Mr. President, small sav- 
ers, during periods of high interest rates 
and artificially low interest ceilings, are 
not receiving a fair return on their lim- 
ited savings. Clearly, the low ceilings of 
regulation Q discriminates against those 
who keep savings in passbook accounts. 
They cannot afford the minimum 
amounts required by certificates of de- 
posit. The Senate only a few weeks ago 
passed legislation addressing this prob- 
lem. However, the benefits of eliminat- 
ing regulation Q and lowering the min- 
imum amounts of certificates of deposit 
will not be realized for some time. 

My amendment is tailored to these 
circumstances. It is also direct, equitable, 
and targets the assistance to the small 
saver without complications. 

I am not satisfied with the small saver 
proposals to date. The small saver ex- 
emptions before us are regressive. A $100 
exemption is worth $50 to someone with 
a 50-percent tax rate while the same ex- 
emption for a middle- or lower-income 
individual is worth only $15, if his ef- 
fective tax rate is 15 percent for instance. 

My amendment would provide a credit 
of up to $20 for interest earned from a 
passbook account from a credit union, 
savings and loan institution, or a com- 
mercial bank. The amendment would in- 
crease the amount of the credit to $25 
in 1982 and to $30 in 1983. 

The $20 credit in the first year equals 
or is greater in value than an exemption 
of $100 for taxpayers in the $20,000 range 
or below. The $20 credit is worth almost 
twice as much as the $100 exemption for 
an individual earning $10,000 a year. 
With the $20 credit in 1981, the cost to 
the Treasury would be $1 billion, in 1982 
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with a $25 credit, the cost would be $1.3 
billion, and in 1983 with a $30 credit, the 
cost in revenue would be $1.6 billion ac- 
cording to estimates from the Joint Com- 
mittee on Taxation. 

Similar estimates over 3 years for the 
$100 to $300 exemption are $6.2 billion 
compared to $3.9 billion over 3 years for 
my amendment. Further, the effect of 
my amendment will target the relief to 
middle and lower income taxpayers pro- 
portionately better than a $100 exclusion. 
According to the Joint Committee on 
Taxation, 49.8 percent of the revenue 
cost of my savings credit amendment 
will be distributed among individuals 
with adjusted gross incomes of $20,000 or 
less. The comparable figure for the $100 
exclusion is 35.6 percent. 

By 1983 other incentives for the small 
saver such as minimum amounts for 
certificates of deposit, higher interest 
rate ceilings, and improved economic 
conditions might alter the need and ef- 
fectiveness of the tax credit, My amend- 
ment would allow Congress to remove or 
improve the incentive depending upon 
the need. The credit would expire (unless 
renewed and expanded) at the time 
other incentives for savings were in 
place. 

My amendment does not require regu- 
lations defining qualified reinvestment 
plans or a time sequence for reinvest- 
ment of dividends. It is not encumbered 
by restrictions and regulations as to eli- 
gible taxpayers. It is straightforward 
and equitable. Everyone can take advan- 
tage of it as long as they have earned 
some interest from a passbook account. 
It does not require individuals to with- - 
draw funds from other interest bearing 
accounts in order to qualify for an ex- 
emption. Most importantly, more small 
savers will realize the greater value of 
the tax credit than if a tax exemption 
was offered. 

The following table shows the revenue 
cost with a $20 credit in 1981, $25 credit 
in 1982, and a $30 credit in 1983. In the 
remaining years, it is assumed the $30 
credit is extended until 1990. 


AMENDMENT NO. 722 


(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted an amend- 

ment intended to be proposed by him to 
H.R. 3919, supra. 
@ Mr. WEICKER. Mr. President, I sub- 
mit an amendment to H.R. 3919 for the 
purposes of providing necessary fund- 
ing to enhance this Nation’s capabilities 
to prevent, respond, and clean up oil 
from our marine environment. 

On November 1, 1979 I addressed the 
floor concerning the Mexican oil spill in 
the Bay of Campeche. I expressed con- 
cern over the impact that spill would 
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have on the marine ecosystem as well as 
the ability of the Coast Guard and the 
rest of the Federal] Government to deal 
effectively with future oil spills. 

I am still concerned about the ability 
of members of the national response 
team to deal with spills attendant to 
current OCS drilling and production not 
to mention possible future accidents in 
the harsh marine environments such as 
the Beaufort Sea or on Georges Bank, 
one of the world’s richest fishing 
grounds. 

Considering the small quantity of 
equipment available to contain and clean 
up the massive volumes of the Cam- 
peche spill, the best that the efforts of 
the Coast Guard, NOAA, and industry 
can be considered is a useful training ex- 
perience. Furthermore, some of the 
equipment used was damaged, and some 
destroyed. Other Coast Guard equipment 
was destroyed during containment of the 
oil spilled from the tanker collision and 
sinking off of Galveston, Tex. 

In view of the recent spills in the Gulf 
of Mexico, it is imperative that we pro- 
vide the Coast Guard and other members 
of the national response team with the 
support necessary to develop capabilities 
and knowledge to deal with oil spills. 

In 1978, the Coast Guard prepared a 
plan for supplementing Presidential ini- 
tiatives concerning oil pollution re- 
sponse. That plan alone requires approx- 
imately $70 million to implement. Fur- 
thermore, the plan addresses many of 
the provisions I believe are necessary to 
increase the Coast Guard's ability to 
contain and clean up future oil spills. 

The National Oceanic and Atmos- 
pheric Administration has begun a re- 
search program designed to characterize 
and comprehend immediate and long- 
term aspects of the Campeche spill. 
However, current program requirements 
indicate a fund shortage on the order 
of $5 million. Additionally they will re- 
quire approximately $10 million per year 
to properly study the effects of pollution 
on the marine environment. 

Experience at Campeche proved that 
Federal agencies worked effectively with 
private industry and, in the best tradi- 
tion of Yankee ingenuity, were able to 
improvise. Nevertheless, the experience 
indicated continued research and appli- 
cation of present technology on all fac- 
ets of marine oil spills is necessary. 

Windfall profits derive from oil and 
gas production and in significant meas- 
ure from foreign operations. It seems 
to me just and fitting that a portion be 
allocated to improve the capability to 
prevent, contain, and mitigate marine oil 
spills off our shores to permit exploita- 
tion of oil and gas from the OCS in an 
environmentally compatible manner. It 
is in this spirit that I offer the follow- 
ing amendment. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 722 


On page 179, insert the following after 
line 21: 
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Sec. 402. MARINE Or. SPILLS ACTIVITIES OF 
THE Coast GUARD 

(a) AUTHORIZATION.—There is hereby au- 
thorized to be appropriated to the Secretary 
of the Treasury for the United States Coast 
Guard sums equal to 7/10 of one percent per 
annum not to exceed $100,000,000 per annum, 
from the windfall tax established under sub- 
title D of chapter 45 of the Internal Revenue 
Code of 1954 for the period beginning Octo- 
ber 1, 1981 and ending September 30, 1990. 

(b) Use or Funps.—Funds appropriated 
under subsection (a) shall be used for the 
purposes of carrying out the marine oll spill 
responsibilities of the National Response 
Team pursuant to the National Oil and 
Hazardous Substances Pollution Contin- 
gency Plan (40 CPR part 1510) and any revi- 
sions thereto.@ 


ADDITIONAL STATEMENTS 


IRAN: FIRMNESS WITH RESTRAINT 
IS STILL APPROPRIATE 


© Mr. CHURCH. Mr. President, this is a 
time of great emotional stress for the 
families of the Americans still held hos- 
tage in Iran. Indeed, it is a moment of 
great tension in the life of our entire 
Nation. 

For this reason, I wish to express my 
support for the views expressed by Presi- 
dent Carter in his news conference last 
night. 

The President bears an enormous bur- 
den of responsibility. He is clearly a hu- 
mane man who has experienced, to an 
extraordinary degree, the pain and an- 
guish of this insult to America and to the 
entire civilized world. 

It is no easy thing for the leader of a 
great nation to exercise restraint in the 
face of such extreme provocation. We 
have the power to wreak havoc on Iran. 
Indeed, the time may come when the 
United States may be compelled to take 
stern action against the regime of the 
Ayatollah Khomeini—if only to make 
clear to other lawless elements in the 
world that we will not submit to black- 
mail or tolerate the abuse of our citizens. 

Mr. President, I too share the frustra- 
tion that is a natural outgrowth of this 
long ordeal. But we should refrain from 
issuing any ultimatum at the present 
time lest we disrupt a process which may 
yet lead to a peaceful resolution of this 
crisis. 

Pressure against Iran is building in the 
world community. It must inevitably be- 
come apparent to those who now govern 
Iran that they have nothing to gain— 
and a great deal to lose—by continuing 
this outrage which has been condemned 
by the whole world, including every other 
Islamic country.® 


TAXFLATION MEANS YOU CANNOT 
PLAN AHEAD 


@ Mr. DOLE. Mr. President, the Con- 
sumer Price Index rose 1 percent in 
October giving no signs that the rate of 
inflation will abate in the near future. 
If a full-fledged recession ensues, as 
many predict, our citizens will be se- 
verely squeezed from both sides. 
However rapidly prices rise, you can 
be sure that taxes will rise even faster. 
So long as the tax law is blind to modern 


November 29, 1979 


economic realities, we will continue to 
extract a tax penalty from people whose 
incomes rise to match inflation. Because 
of the progressive structure of the tax 
system, a 10-percent rise in income 
means about a 15-percent rise in taxes— 
even when the income gain is on paper 
only, the result is inflation. Thus tax 
revenues, and the real rate of taxation, 
rise automatically in periods of inflation. 

One consequence is the growth of the 
governmental sector of the economy at 
the expense of the private sector. Unless 
we are convinced that, dollar for dollar, 
the Government can put this money to 
more productive use—a doubtful prop- 
osition—we owe it to ourselves to see 
what can be done about this automatic 
shift of revenues to the Government. 

Mr. President, there are countless rea- 
sons why this issue should be a matter 
of critical concern to this Congress. Con- 
sider the case of the employee who con- 
tributes to a retirement fund during his 
working life. With most such plans, em- 
ployees are permitted to defer taxes on 
earnings set aside for retirement. Taxes 
are due after retirement, when the fund 
is drawn on. In theory, taxes should be 
lower then because retirement income 
would tend to be lower than income 
earned during one’s working life. 

But with double-digit inflation, it is 
likely that retirement income will be 
higher than it was in many of the on- 
the-job years. Because of this—a conse- 
quence of the distortion of nominal in- 
come by inflation—the retiree will also be 
in a higher-than-expected tax bracket. 
Not only is the purchasing power of re- 
tirement income greatly reduced by in- 
flation, that income may also be taxed 
more heavily than it would have been 
in the on-the-job years. 

Mr. President, this is just one example 
of the way inflation distorts the tax sys- 
tem and makes it impossible for people 
to plan their financial future. The rules 
of the game keep changing. The way to 
rectify the problem is to pass the Tax 
Equalization Act, S. 12. I have intro- 
duced this legislation to stabilize tax 
rates by automatically adjusting tax 
brackets, the zero bracket amount, and 
the personal exemption according to the 
rate of inflation. Tax equalization would 
bring the income tax in line with 
changes in the economy, and would 
clarify everyone’s tax liabilities. I urge 
my colleagues to work for its adoption.@ 


DEFENSE SPENDING INCREASES TO 
GAIN SALT VOTES 


@ Mr. MOYNIHAN. Mr. President, Rich- 
ard Burt, in this morning’s New York 
Times, reports on “an unusual meeting 
on Capitol Hill last night.” Attended by 
Secretary Brown, about a dozen Sena- 
tors from both parties, and former Sec- 
retaries Schlesinger and Kissinger, the 
subject was the increase in defense 
spending contemplated by the admin- 
istration in order to gain votes for the 
SALT treaty. Apparently, the adminis- 
tration has agreed to a very substantial 
increase in military spending for the 
next five years. 

It is perhaps proper to think of this 
proceeding as the adoption of a de facto 
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amendment to the Senate’s instrument 
of ratification, saying in effect that this 
treaty shall not be ratified unless, so to 
speak, there are “significant and sub- 
stantial increases” in military spending. 
I myself have supported, in a Senate 
vote, a 5-percent real increase in defense 
spending in the coming years, and I am 
not inclined to quarrel with the adminis- 
tration if it now perceives the need to 
do this. It is rather to remind the ad- 
ministration that just as a majority of 
the Senate supported a real increase of 
5 percent in defense spending, so too— 
in my judgment—does a majority of the 
Senate favor a SALT arrangement which 
will bring about “significant and sub- 
stantial reductions” in strategic weap- 
onry. My sense is that somehow, the 
administration does not yet take this 
sentiment as seriously as it takes the 
sentiment favoring those necessary in- 
creases for our conventional forces. This 
is a profound mistake. 

The administration is taking our votes 
for granted. Worse than cynical, this 
could be the blunder that defeats the 
SALT treaty and those of us who want 
to see a reduction in nuclear weapons 
fear that SALT will produce just the 
opposite.® 


THE LAPWAI MISSION 


@ Mr. McCLURE. Mr. President, today 
is the 143d anniversary of the founding 
of the Lapwai Mission in what is now 
Idaho. Indians have been a proud part of 
Idaho history for at least 10,000 years. 
Idaho is enriched by the vivid past of our 
Indian nations. 

Today I especially want to honor the 
Nez Perce Tribe of Idaho, whose head- 
quarters is near the former Lapwai Mis- 
sion site. Their tribal population is 2,537; 
their reservation population, 1,600. 

In February of 1836, the Reverend 
Henry F. Spalding and his wife, Eliza 
Hart Spalding, joined Dr. and Mrs. Mar- 
cus Whitman in an effort to establish a 
Christian mission in the Northwest. The 
previous year Whitman had traveled 
through the area with a party of fur 
trappers. They traveled up the Missouri 
River just as Lewis and Clark did. They 
went by boat as far as they could; and 
then went on foot over what was later 
known as the Oregon Trail. When the 
party reached the Green River in Wyo- 
ming, they were met by a number of In- 
dians. The Indians were friendly and 
were very interested in what Whitman 
told them. They wanted to know more 
about the white man’s God. They wished 
missionaries and doctors to come help 
them. 

Dr. Whitman was very interested in 
building a mission among the Indians. He 
decided to return East and find someone 
who would come with him to help these 
Indians as soon as possible. After he 
reached home, Henry Spalding agreed to 
come to the Oregon country with him. 
Both men married before they started 
the next spring, and they brought their 
wives to the Western wilderness with 
them. Mrs. Whitman and Mrs. Spalding 
were the first white women to come into 
what is now Idaho. 
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When Dr. Whitman had left the Nez 
Perce Indians at the rendezvous on the 
Green River, he had told them to meet 
him there the next year. He was not 
disappointed. They were greeted by a 
large number of Nez Perce Indians. Men, 
women, and boys and girls had made the 
long trip on horseback to meet the new 
teachers who were bringing what the 
Indians called the White Man’s Book 
of Heaven. 

The party entered Idaho near Fort Hall 
and followed the Snake River to old 
Fort Boise. From there they crossed 
into what is now Oregon. Later, after 
visiting Fort Vancouver, Dr. Whitman 
returned and built his mission near the 
present city of Walla Walla, Wash. 


Reverend Spalding picked the site for 
his mission home near the present city 
of Lewiston, Idaho on Lapwai Creek, 
or “place of the butterflies.” The Spald- 
ings were a very successful teaching 
team; besides religious training, Mrs. 
Spalding taught the Nez Perce women 
how to card, spin, weave, knit, and sew. 
She is also credited with opening the 
first school in Idaho. 


Reverend Spalding brought with him a 
few seeds to the new Idaho territory, en- 
abling him to introduce agriculture to 
the State. Spalding planted the first Ida- 
ho potatoes, and built the first rudimen- 
tary irrigation system for the dry but 
rich Pacific Northwest soil. He con- 
structed the first sawmill and gristmill, 
and raised the first domestic livestock 
in small herds. 


The Lapwai Mission witnessed the ar- 
rival of the first printing press in the 
Northwest, and the Spaldings were the 
parents of the first white child to be 
born in Idaho, a little girl named Eliza 
after her mother. 

The Lapwai Mission was discontinued 
after the Whitman Mission massacre of 
1847, but Reverend Spalding was able to 
start it up again 24 years later in ac- 
cordance with President Ulysses S. 
Grant's peace policy with the American 
Indians. Spalding’s second period of mis- 
sionary service was brief—he died short- 
ly after it was reopened—but the mark 
he and the Nez Perce Tribe made in the 
history of Idaho is undying.® 


DR. KISSINGER’S STATEMENT ON 
THE CONTROVERSY OVER THE 
SHAH 


@ Mr. TOWER. Mr. President, the entire 
American Nation has witnessed with an- 
guish and with mounting anger the spec- 
tacle of American diplomatic personnel 
held hostage to mob rule in Iran. The 
American people have rallied as one in 
condemning this gross violation of inter- 
national decency and law and in reject- 
ing the blackmail threats of the Iranian 
radicals. 

It is therefore particularly shocking to 
me, and to many of my colleagues on 


both sides of the aisle, to learn of state- 
ments by senior administration officials 


seeking to lay much of the blame for 
these shameful events in Iran at the feet 
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of former Secretary of State Henry Kis- 
singer. 

The administration’s distorted and 
partisan attacks on Dr. Kissinger are 
totally unwarranted by the actual facts 
of the matter. They jeopardize the de- 
velopment of an effective national re- 
sponse to the Iranian situation. They 
jeopardize the fate of the Americans held 
hostage in Iran and endanger Americans 
elsewhere who may be similarly threat- 
ened by radical blackmail. They discredit 
not the target of their attacks, but them- 
selves. 

In focusing on, and in distorting, the 
issue of to what extent Dr. Kissinger may 
or may not have infiuenced the adminis- 
tration’s decision to let the Shah enter 
the United States for medical treatment, 
a decision I believe to have been correct, 
administration officials miss the point 
that it has always been an honored 
American practice to let those who seek 
assistance and refuge enter our country 
and that it is not the Shah, but the 
Iranian radicals, who are violating all 
norms of international behavior and who 
are to blame for the current situation in 
which American diplomats are held as 
hostages and in which the United States 
is being blackmailed. 

At the same time, of course, these 
senior administration officials seem to 
forget that the Shah was an important 
and loyal friend of the United States and 
a man who, in comparison with other 
leaders in his region—and most especially 
in comparison with his reactionary suc- 
cessors—was a progressive reformer and 
modernizer, recognized as such by seven 
American Presidents. Two years ago it 
was President Carter who rightly praised 
Iran as “a very stabilizing force in the 
world at large,” and last year it was 
President Carter who rightly praised the 
Shah for the “progressive attitude” 
which was “the source of much of the 
opposition to him in Iran.” 

An important statement on these mat- 
ters has now been issued by Dr. Kissinger 
himself and was printed this morning 
in the Washington Post. In his state- 
ment, which responds to the Washington 
Post’s request for a response to the ad- 
ministration’s charges, Dr. Kissinger de- 
scribes the campaign undertaken against 
him by senior officials in the White 
House and in the Department of State 
and he details, in terms of his own ac- 
tions and assessments, what actually 
occurred. 

The former Secretary of State also of- 
fers a thoughtful analysis of the broader 
policy implications of the administra- 
tion’s rather incredible treatment of the 
issues involved. He urges Americans to 
join in considering both the moral stat- 
ure of our Nation and the need to elicit 
trust and support among other nations, 
especially moderate regimes. I believe 
that all of my colleagues can agree with 
Dr. Kissinger’s call for an end to partisan 
controversy and for a closing of ranks 
in support of achieving an honorable out- 
come to the Iranian crisis. 

I urge my colleagues to read Dr. Kis- 
singer’s statement in full, and I submit 
the statement for the RECORD. 

The statement follows: 
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KISSINGER ON THE CONTROVERSY OVER THE 
SHAH 


Only the president of the United States 
can solve the present crisis, and I believe all 
Americans, of whatever party or persuasion, 
owe him our support and our prayers. 

I have made no criticism of the president's 
handling of the crisis. My public comments 
in New York on Nov. 7, in Dallas on Nov. 10 
and in Los Angeles on Nov. 11 all called for 
national unity behind the president. A senior 
White House official told me at breakfast on 
Novy. 21 that, on the basis of fragmentary. 
news ticker reports, remarks I had made in 
Austin on the foreign policy challenges of 
the 1980s were subject to misinterpretation. 
I offered to put out an immediate clarifying 
statement expressing support for the presi- 
dent in this crisis and calling for unity. (In- 
deed, I suggested that Jody Powell draft it.) 
The offer was ignored. 

Since then I have read and heard myself 
described by high White House officials as 
acting deviously and dishonorably; as advis- 
ing the shah—strangely enough—to seek the 
advice of our government about whether to 
stay or leave this country; and as having 
exerted pressure to get him here in the first 
place. 

This campaign struck me as all the more 
remarkable against the background of a call 
by me on the first day of the crisis to Deputy 
Undersecretary of State Ben Read in which 
I told him that I would not criticize the 
administration for its handling of the crisis 
either during its course or afterward; it 
could be sure that I would do my utmost to 
keep the crisis and its aftermath insulated 
from partisan controversy. The administra- 
tion was well aware that from the first I have 
been calling congressional and other leaders 
urging restraint in comment. In short, it is 
not I who has been courting controversy in 
the middle of a national crisis. 

As for my own involvement in recent 
events, ironically it began at the administra- 
tion’s initiative. In the first week of Janu- 
ary 1979, a senior official of the State Depart- 
ment asked my help in finding a residence 
for the shah in the United States. Our gov- 
ernment had concluded, I was informed, that 
the shah must leave Iran if the Bakhtiar gov- 
ernment were to survive the efforts of Ayatol- 
lah Khomeini to obtain total power. If I 
could find a suitable domicile in America, the 
shah might overcome his hesitation and 
hasten his departure. I doubted the analysis 
but acceded to the request. I called David 
Rockefeller for help. Mr. Rockefeller ex- 
pressed his personal sympathy for the shah 
but also his reluctance to become involved In 
an enterprise that might jeopardize the 
Chase Manhattan Bank’s financial relation- 
ships with Iranian governmental or quasi- 
governmental organs. I then appealed to his 
brother Nelson; with his help, a suitable resi- 
dence was located. A week later the shah left 
aoe Two weeks afterward Nelson Rockefeller 

ied. 

Thus David Rockefeller's later role was 
hardly spurred by economic considerations as 
has been alleged; it ran, in fact, contrary to 
his commercial interests. He was motivated 
by his desire to carry out the legacy of his 
later brother and his devotion to the princi- 
ple that our nation owed loyalty to an ally 
who had been loyal to us. This was my view 
as well, and remains so. 


Less than two months later—in mid- 
March—another senior official of the De- 
partment of State urged me to dissuade the 
shah, who had spent the intervening period 
in Morocco, from asking for a U.S. visa until 
matters settled down in Tehran. I refused 
with some indignation; David Rockefeller 
was then approached. He too refused. When 
Rockefeller and I inquired whether our gov- 
ernment would help the shah find asylum 
in another country, we were told that no 
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official assistance of any kind was contem- 
plated. 

This I considered deeply wrong and still do. 

Evéry American president for nearly four 
decades had eagerly accepted the shah’s as- 
sistance and proclaimed him ns an impor- 
tant friend of the United States. Presi- 
dent Truman in 1947 awarded the shah the 
Legion of Merit for his support of the Allied 
cause during World War II and in 1949 
praised him for his “courage and farsight- 
edness” and his “earnestness and sincerity in 
the welfare of his people.” President Eisen- 
hower in 1954 paid tribute to the shah for 
his “enlightened leadership.” President Ken- 
nedy in 1962 hailed the shah for “identify- 
ing himself with the best aspirations of his 
people.” President Johnson in 1964 lauded 
the shah as a “reformist 20th-century mon- 
arch” and in 1965 praised his “wisdom and 
compassion .. . perception and statesman- 
ship.” President Nixon in 1969 declared that 
the shah had brought about “a revolution 
in terms of social and economic and political 
progress." President Ford in 1975 called the 
shah “one of the world’s great statesmen.” 
President Carter in 1977 praised Iran as “a 
very stabilizing force in the world at large” 
and in 1978 lauded the shah for his “progres- 
sive attitude” which was "the source of much 
of the opposition to him in Iran.” Such quo- 
tations could be multiplied endlessly. 

And they were correct. In my own experi- 
ence the shah never failed to stand by us. In 
the 1973 Mideast war, Iran was the sole 
American ally adjoining the Soviet Union 
which did not permit the overflight of Soviet 
transport planes into the Middle East. In 
1973-74, Iran was the only Middle East oil- 
producing country that did not join the oil 
embargo against us; it continued to sell oil 
to the U.S., to Israel and to our other allies. 
Iran kept its oil production at maximum ca- 
pacity (thus helping stabilize the price) and 
never used oil as a political weapon. The 
shah was a source of assistance and encour- 
agement to the forces of moderation in the 
Middle East, Africa and Asia; he used his 
own military power to ensure the security 
of the Persian Gulf and to discourage adven- 
tures by radicals. He firmly supported the 
peace process that culminated in the Egyp- 
tian-Israeli treaty; he was a defender of 
President Sadat against radical forces in the 
area. After his initial advocacy of higher 
prices in 1973, he used his influence to keep 
the prices steady so that the real price of oil 
actually declined over the period from 1973 
to 1978 (due to inflation). 

The crisis we face in 1979—the 65 percent 
hike in oil prices, the cutback of Middle East 
oil production, the radical challenges to the 
peace process and the rise of anti-American 
fanaticism in the whole area—is the price we 
are paying for the absence of a friendly 
regime in Iran. The conclusion is inescapable 
that many of the shah’s opponents in Iran 
hate him not only for what he did wrong, but 
also for what he did right—his friendship 
for the United States, his support for Mideast 
peace, his rapid modernization, his land re- 
form, his support for public education and 
women’s rights; in short, his effort to bring 
Iran into the 20th century as an ally of the 
free world. 

I do not doubt that wrongs were com- 
mitted by the shah’s government in his long 
rule; the question is how appropriate it is to 
raise them, after four decades of close asso- 
ciation, in the period of the shah's travail. 
I have been deeply worried about the foreign 
policy consequences of spurning him. What 
will other friends of the United States in the 
area, in comparably perilous situations and 
perhaps even more complex domestic circum- 
stances—leaders essential for a moderate 
evolution of the whole region—conclude if 
we turn against a man whom seven Ameri- 
can presidents had lauded as a loyal ally and 
a progressive leader? 
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My conviction that on the human level we 
owed the shah a place of refuge had nothing 
to do with a scheme of restoring him to 
power. I have stated publicly that we should 
seek the best relations possible with the new 
authorities in Tehran. I simply assert that 
it is incompatible with our national honor 
to turn our back on a leader who cooperateu 
with us for a generation: Never before have 
we given foreign governments a veto over 
wno can enter our country as a private 
citizen. 

Between early April and early July, I put 
these considerations before three senior offi- 
cials in phone conversation, And I called 
twice on Secretary of State Vance in the same 
period. The upshot was a refusal to issue a 
visa explained by the tenseness of the situa- 
tion in Iran. In April I delivered a public 
speech stating that I thought it morally 
wrong to treat the shah as a "flying Dutch- 
man looking for a port of call.” 

In other words, I made five private ap- 
proaches on this subject to the government— 
none after July. Such was the “obnoxious” 
pressure, as George Ball has called it, to 
which our government was subjected. 

When it became apparent that our govern- 
ment would not help the shah and that he 
was unable to stay any longer in Morocco, 
David Rockefeller and I did what we could 
to find him a place of refuge. David Rocke- 
feller was able to arrange a temporary stay 
in the Bahamas. In April and May, I appealed 
to the government of Mexico. To its enormous 
credit, it had the courage to extend a visa 
even though—as one official pointed out to 
me—Mexico was being asked to run risks on 
behalf of a friend of the United States that 
we were not willing to assume ourselves. 

Once the shah was in Mexico, David Rocke- 
feller, John McCloy and I tried to be helpful 
with private matters on a personal basis. The 
education of the shah’s children in America 
was the principal issue. We did our best to 
find appropriate schooling; this raised the 
issue of visas. Contacts with our government 
were handled by Mr. Rockefeller’s assistant, 
Joseph Reed, and John McCloy. Mr. McCloy 
repeatedly urged the Department of State to 
designate an official with whom the shah's 
entourage could communicate on such 
matters without using our group as inter- 
mediaries. Such a contact point was never 
established. 

This was the state of affairs when the shah 
fell ill early in October. As it happened, I 
was out of the country from Oct. 9 to Oct. 
23 and had no communication with any level 
of the government about the matter. While 
in Europe, I kept in touch with the Rocke- 
feller office but did not intercede personally 
with any official or agency of the govern- 
ment—though I would have had it been 
necessary. My understanding is that Joseph 
Reed presented the medical records to Under- 
secretary Newsom and on the basis of those 
records the administration admitted the 
shah for treatment. I am not aware that 
there was any hesitation. To the administra- 
tion's credit, no pressure was needed or exer- 
cised. I gather that the medical facts spoke 
for themselves. All of us conceived that the 
reaction in Tehran would have to be evalu- 
ated by the administration which alone had 
the relevant facts. 


As for advice to the shah about whether or 
not to leave—the subject of other strange 
stories—the situation was as follows. With 
conflicting threats emanating from Tehran as 
to the impact on the safety of the hostages 
of a movement by the shah, Rockefeller, Mc- 
Cloy and I concluded that it was inappro- 
priate for us to advise the shah. Rockefeller 
called the president on Nov. 15 to ask once 
again for the designation of an individual 
who could accurately convey the govern- 
ment’s recommendations to the shah’s en- 
tourage. McCloy stressed the need for this 
to the deputy secretary of state on Nov. 20. 
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I repeated it to a senior White House official 
on Noy. 21. We were told the administration 
agreed with our approach. No such point of 
contact has yet been established. We were 
given no guidance; therefore we made no 
recommendations to the shah as to what he 
should do when and if his medical condition 
permits him to leave the United States. 

I reaffirm my support for the effort to 
assure a measure of decency toward a fallen 
friend of this country. The issue of the shah's 
asylum goes not only to the moral stature 
of our nation but also to our ability to elicit 
trust and support among other nations— 
especially other moderate regimes in the area. 
I do not condone all the practices of the 
shah’s government, though they must be as- 
sessed by the standards of his region and, 
even more, the practices of those who will 
sit in judgment. Yes, we must seek the best 
relations which are possible with the new 
dispensation in Iran. But we shall impress 
no one by engaging in retrospective denigra- 
tion of an ally of a generation in his hour 
of need. We cannot always assure the future 
of our friends; we have a better chance of 
assuring our own future if we remember who 
our friends are, and acknowledge what 
human debts we owe those who stood by us 
in our hours of need. 

I hope this ends the controversy. I think 
it is imperative that all Americans close 
ranks. Nothing will more strengthen the 
president’s hand in pursuit of an honorable 
outcome than a continuing demonstration of 
national unity now and in the aftermath of 
the crisis. I shall do all I can to contribute 
to this end. 


COOPERATIVE INTERNATIONAL 
WHEAT PRICING 


@ Mr. McGOVERN. Mr. President for 
well over a, year I have, together with 
other interested colleagues in the Sen- 
ate, been a strong advocate of interna- 


tional cooperative pricing agreements 
among the world’s pincipal wheat ex- 
porters, the United States, Canada, Ar- 
gentina, and Australia. Together they ac- 
count for over 85 percent of all the 
wheat that moves in international com- 
merce. 


Senator BELLMON, Senator MELCHER 
and I have traveled to Winnipeg at the 
invitation of Canadian legislators led 
principally by Canadian Senator Hazen 
Argue, the chairman of the Senate Agri- 
culture Committee in the Canadian Par- 
liament. Senator Argue’s group of Cana- 
dian legislators share our concern and 
seek world wheat prices at figures which 
at least reflect North American costs of 
production plus a reasonable profit. The 
Canadian National Wheat Board, the 
national marketing agent in Canada, 
met with us and is generally supportive 
of such a move. Additional meetings 
have been held here in Washington. 


The useful and informative section of 
the Washington Star entitled “Point of 
View” which daily carries comment on 
timely events written by private citizens, 
carried, on November 29, 1979, an article 
by Warren C. Robinson, a professor of 
economics at Penn State University, en- 
titled “The Case for a Wheat Cartel,” 
which discusses the thesis other Sen- 
ators and I have propounded. Though 
we come up short of proposing a “cartel” 
in the classic sense of the OPEC ar- 
rangement, Professor Robinson’s com- 
ments come close to the areas we have 
discussed with the Canadians. Perhaps, 
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as he points out, grassroots sentiments 
of Americans are equal in validity to our 
policy makers’ reliance on so-called ex- 
pert opinion. 

Mr. President, I ask unanimous con- 
sent that the text of Professor Robin- 
son’s article to which I have referred 
be printed in the RECORD. 

The article follows: 

THE CASE FOR A WHEAT CARTEL 
(By Warren C. Robinson) 

We have all gotten used to the idea that 
“America Feeds the World” and, if this is 
true, it’s puzzling to find the United States 
on the defensive in international trade and 
finance. The “cheaper crude or no more food” 
notion has been received enthusiastically by 
the grass roots, yet the reception has been 
cool in Washington. 

This is understandable. Government 
policy-makers pay experts for advice and 
listen to them. Experts listen only to other 
experts (if they listen to anyone at all). In 
any case, one does not expect serious eco- 
nomic policy to originate with a disc jockey. 

Yet perhaps it should. The creation of So- 
cial Security owed more to an obscure re- 
tired physician, Dr. Francis E. Townsend, and 
the mass movement he launched in 1934 than 
to farsighted political leadership. Let us 
rather ask whether there is a valid idea be- 
hind the slogan. 

What about the formation of a cartel to 
do approximately the same thing for wheat 
prices that OPEC has done for oll prices? 
Could it work? 

Objection: There are too many wheat- 
producing countries to make a wheat cartel 
workable. 

Reply: In fact, there are far fewer wheat- 
exporting countries of any consequence than 
oil-exporting ones. Over 80 percent of wheat 
exports in recent years were supplied by four 
countries: the United States, Australia, 
Canada and Argentina. The U.S. alone repre- 
sents some 40 percent. 

Objection: Wheat can be replaced by many 
other food grains and cereals in human con- 
sumption. 

Reply: True, and so can petroleum be re- 
placed as a source of energy. But the sub- 
stitution of rice or potatoes or some other 
source of carbohydrates in family diets would 
be difficult for many nations. (The U.S. is 
also in a strong export position in corn, soy 
beans and rice.) 

Objection: High wheat prices will en- 
courage other nations to increase supply for 
their own domestic use and also for export. 

Reply: Certainly, almost any country can 
produce wheat, but the dominance of the 
grain trade by a handful of countries is 
based on historical-geographical advantage. 
The price must rise considerably before it 
is possible for Saudi Arabia, for example, to 
become an efficient wheat producer. 

Objection: An international price-fixing 
agreement would cause U.S. food prices to 
rise also. 

Reply: Not necessarily. The government 
could calculate anticipated U.S. domestic 
needs and undertake to export only the “sur- 
plus.” A two-price system requires only that 
the government act as the sole exporter of 
wheat. 

Objection: The OPEC nations import a 
minor fraction of the world grain trade. 

Reply: The OPEC nations as a bloc account 
for about half the world’s wheat exports. 

Objection: Such blatant self-interest in 
foreign economic policy will invite retalia- 
tion and open economic warfare. 

Reply: Perhaps. But is it not equally pos- 
sible that OPEC and other nations may come 
to see the United States as an adversary 
which has finally learned the new rules and 
must be taken seriously again? 

Perhaps the greatest objection to such a 
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U.S,-led cartel is our inbred distaste for the 
idea. But it’s time to accept the realities of 
our present situation. The traditional goal of 
free multilateral trade and the picture of a 
U.S. so strong it can ignore foreign economic 
assaults serve us ill in today's world. 

We must gain new leverage in world trade. 
“Cheaper crude or no more food” may be a 
simple-minded suggestion taken literally, 
but it may also be a useful idea. Policy- 
makers in Washington should, one might 
argue, take fresh ideas these days wherever 
they can find them. 


EASTCHESTER HIGH SCHOOL STU- 
DENTS PETITION TO SAVE THE 
CAMBODIAN PEOPLE 


@ Mr. JAVITS. Mr. President, last week, 
I was visited by a group of students from 
the Eastchester High School in East- 
chester, N.Y., who had made a special 
trip to Washington personally to deliver 
a petition “for the survival of the Cam- 
bodian people.” The petition was signed 
by over 1,000 students from the school 
and expressed their “total concern and 
anxiety” over the Cambodian situation 
and the “unneeded death of the Cam- 
bodian people.” Several students had also 
written personal letters to the Cambodian 
authorities, pleading with them to allow 
all international relief efforts to proceed 
without interference. 

Mr. President, all the Eastchester stu- 
dents, under their supervisor Mr. Schroe- 
der, who have become so personaiiy in- 
volved in the tragic plight of the Khmer 
people, should be commended for their 
highly developed sense of civic and inter- 
national responsibility. Their concerns 
have been mirrored by thousands of my 
constituents and demonstrate the Amer- 
ican commitment to the responsibilities, 
as well as the benefits, of being a super- 
power. I reiterate my deep concern that 
the other great superpower, the Soviet 
Union, demonstrate its willingness to 
take on the duties that come with being 
a major force in the world by seeing that 
their Cambodian and Vietnamese allies 
allow massive relief supplies to enter 
Cambodia. 

Mr. President, I request that the East- 
chester High School petition be printed 
in the Recorp, along with a letter from 
one of the students. 

The material follows: 

A PETITION FOR THE SURVIVAL OF THE CAM- 

BODIAN PEOPLE 

To: The President o: Tne vuited States; The 
U.S. Senators from The State of New 
York; the U.S. Congressmen from The 
State of New York; The Secretary Gen- 
eral of The United Nations; The Presid- 
ing Officer of The Security Council; The 
Premier of Cambodia; Pope John Paul 
II; American Ambassador to The United 
Nations; All To Whom This May Concern. 

From The Eastchester High School Adminis- 
trators, Staff and Students. 

We, the school community of Eastchester 
High School in Eastchester, New York, seeing 
the suffering beyond the bounds of human 
endurance of innocent people whose agony 
is caused by circumstances entirely beyond 
their control, urgently beg, urge, cajole, ad- 
jure, implore and beseech you to immedi- 
ately put forth a plan of action that will 
move food and medicine into Cambodia to 
avoid the unneeded death of the Cambodian 
people. 

We cannot understand politics entering 
into this issue of humanity. Borders and 
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political ideologies must be secondary to 
the human right to live and the human need 
to be nourished. 

Besides expressing our total concern and 
anxiety, we hold ourselves available jointly 
and severally, to assist you in any manner 
at our disposal to ensure the survival of a 
proud and ancient people. 

Dear Mr. HENG Samrin: I am a student in 
the United States, and it has been brought 
to my attention that the people in your 
country need help. I urge you to allow food 
to be distributed. I wonder how you feel 
leading a nation of dying people. There was 
an article published in a well known maga- 
zine in the U.S., about the situation in your 
country. This article begged the people to 
help. I have no money to send but I can send 
my support. Please, sir, find it in your heart 
to let the people of your beautiful country 
live! The country’s future is in your hands. 

Sincerely, 
SHARON BOOKER.@ 


ADDRESS TO U.S. CONFERENCE OF 
GENERALS 


@ Mr. McGOVERN. Mr. President, this 
morning I was privileged to address 75 
generals of the United States at a con- 
ference here in Washington sponsored by 
the Chief of Staff of the U.S. Army. 

I ask that the text of my remarks be 
printed in the RECORD. 

The remarks follow: 
THEATER NUCLEAR Forces AMERICA CAN NEGO- 

TIATE FROM STRENGTH 


(By Senator GEORGE McGovern) 


I want to thank you for the invitation to 
appear today. For you are the new generation 
of military leaders and thinkers. The defense 
of our country for the rest of this century 
is your responsibility. 

Your generation is knowledgeable and ex- 
perienced not only in military strategy and 
weapons capabilities—but in arms control 
theory and practice as well. 

I am sure you have read and thought more 
about arms control than any other group of 
military Officers in our history. 

Military defense and arms limitation are 
not incompatible alternatives. They are two 
sides of the same coln—protecting our secu- 
rity and lowering the threat of war. 

You know that effective arms control 
agreements can make your job easier—by 
reducing Soviet capabilities and by clarify- 
ing Soviet intentions. 

But today we have to admit that arms 
control as practiced thus far has largely 
failed. Despite ten years of SALT negotiations 
and several agreements, the military threat 
is rising and Soviet political intentions are 
still ambiguous. 

Soviet officials might conclude roughly the 
same thing. 

Instead of genuine reductions, arms con- 
trol has meant building up to disarm. Your 
force planning is more uncertain because 
weapons systems and the military budget 
are horse-traded for SALT votes. 

The failure of arms control—the building 
up to reduce—the escalatory impact of rati- 
fication—all these are paradoxes of our time. 

Let's face it: bending metal for new weap- 
ons is more popular than bending an ear 
with new arms control schemes. In a world 
of big budgets, big bureaucracies and big 
stakes, arms control competes as a cripple in 
a tough arena. 

But did bending the metal for MIRVs 
ae more secure? 

allowing warhead ex 
SALT IT protect iar n — 
In fact, cosmetic arms control agreements 


do not help you any more than they satisfy 
me. 
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Arms control has failed not because it has 
had too much impact on force levels but 
because it has had too little impact. 

We need a new type of arms control pol- 
icy—one which actually reduces the military 
threat targeted against us, clarifies national 
intentions and saves precious taxpayer funds. 

A new bipartisan consensus in favor of a 
more effective arms control strategy has 
emerged from the SALT debate. 

Almost every one of the dozens of SALT 
witnesses before the Senate Foreign Rela- 
tions Committee—military and civilian, 
Democrat and Republican, politiclan and 
academic, hawk and dove—supported a 
mutual arms reduction approach to SALT. 

A Resolution I offered in Committee calling 
for genuine mutual reductions in SALT IIT 
passed the Committee by a 15-0 vote—draw- 
ing the support not only of SALT supporters 
but Treaty critics as well, including Senators 
Baker and Helms. 

This new consensus gives me hope. But it 
means that we cannot afford any more busi- 
ness as usual in arms control. 

Today, the biggest test for a new type of 
arms limitation strategy is the theater nu- 
clear force issue in Europe. 

The term “theater modernization” is a 
misnomer. The Administration is considering 
deploying Pershing II ballistic missiles and 
Ground-Launched Cruise Missiles capable for 
the first time in recent years of striking 
Soviet territory from European soil. This is 
a new deployment concept and a landmark 
decision for NATO—not merely the upgrad- 
ing of some old systems. It is not an evolu- 
tionary step. We may or may not need to take 
this step—but we should approach it with 
open eyes about its genuine historic 
significance. 

We are on the verge today of a new 
theater arms race in Europe. The Soviet 
Union in recent years has begun upgrading 
its theater forces with SS-20 and Backfire 
deployment. Concerns have been raised that 
any Soviet advantage would open Europe to 
nuclear blackmail because Soviet theater 
forces could control the ladder of escalation 
while strategic parity between the U.S. and 
the Soviet Union inhibits us from trading 
Chicago for Bonn or Paris. 

As a result, pressure is growing for us to 
deploy comparable systems for the first time. 

These Soviet developments do require a 
response. Continued unrestrained Soviet 
modernization will produce significant politi- 
cal instabilities which will undermine the 
security of our NATO allies. There are also 
legitimate concerns about obsolescent tacti- 
cal systems which are either useless or make 
command and control more risky—such as 
the 1,000 tactical nuclear warheads we are 
preparing to withdraw from Europe. 

But there is an alternative response to 
new American deployments—the arms limi- 
tation response to halt and reduce the Soviet 
build-up through tough negotiations. 

Why do I think an arms control solution 
is feasible? Let me first explain why it is 
desirable. 

Our allies have nothing to gain militarily 
from an unrestrained nuclear arms competi- 
tion in Europe. Soviet weapons have been 
modernized but their numbers have been 
relatively constant over the past decade. 
Western Europe will feel more threatened if 
the numbers of SS-20’s and Backfires ex- 
pand endlessly or if the Soviets develop their 
version of the Ground-Launched Cruise Mis- 
sile and dot their countryside with these 
lethal and unverifiable weapons. The priority 
should be to reduce the threat now, not to 
establish a meaningless parity at ever higher 
and more destructive levels. 

NATO strategy is based on the twin pillars 
of defense and detente. In the United States, 
we tend to evaluate detente by Soviet be- 
havior in Africa or Cuba. 

But as those of you have served in Europe 
know, detente means something else to 
Europeans. It means to them a recognition 
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of the geo-political realities of their exist- 
ence—and it means greater trade with the 
East, more visits by relatives to families 
still in Eastern Europe, and a better climate 
for human rights. 

Europeans want us to maintain a strong 
defense—and the United States has re- 
sponded with 3 percent real growth in de- 
fense outlays, the Long Term Defense Pro- 
gram and other NATO initiatives. 

But Europeans also want us to recognize 
the importance of detente. That is why many 
of them think differently about SALT or 
Soviet troops in Cuba or playing the China 
card than we do. As they say, “Berlin is not 
near Peking.” 

An arms control solution to the TNF prob- 
lem will better serve these political aspects 
of European security than will new deploy- 
ments. Having nuclear weapons capable of 
reaching the Soviet Union from Germany 
could add a new and troubling development 
in East-West relations. Just as we reacted in 
1962 to medium-range Soviet missiles in Cuba 
as a strategic threat, the Soviets may react to 
TNF deployments as changing the strategic 
balance. A military and political counter- 
reaction may follow. It is my strong impres- 
sion that nothing would so profoundly in- 
crease Soviet fears and tensions as would the 
institution of new nuclear weapons in Ger- 
many and other NATO countries. Deploying 
without first attempting to negotiate Soviet 
limitations on their theater forces could 
bring these adverse consequences. At least 
this is a development we need to weigh seri- 
ously as one of the potential costs of new 
deployments. 

The political aspects of European security 
are also critical for public support for NATO 
within the Alliance nations. Already the TNF 
issue has caused major divisions of opinion. 
This week, the Danish Prime Minister urged 
a postponement of the upcoming December 
deployment decision. The Dutch Government 
faces serious and perhaps even fatal political 
opposition on this issue. The Belgians are 
watching the Dutch. The Germans seem both 
ready and reluctant to deploy. 

An arms control solution—at least a seri- 
ous effort to achieve one before rushing into 
deployments—will solidify European opinion 
in a positive manner. 

Finally, the connection between deploy- 
ments and SALT III negotiations raise seri- 
ous arms control difficulties. 

These arguments in fayor of an arms limi- 
tation solution are buttressed by the serious 
shortcomings in the arguments in favor of 
quick deployment. 

First, I question whether a perilous 
theater imbalance exists in Europe at this 
time. Our theater systems have formidable 
nuclear capabilities—from our own Poseidon 
SLBMs, French ICBMs and SLBMs, American 
F-llls, F-104s and F-4s, French Mirages, 
British Vulcans, our carrier-based aircraft 
and so on. We possess enough theater mili- 
tary force to deter any rational Soviet mili- 
tary leader for the foreseeable future. 

As military professionals, you know that 
force evaluation is not just a bean-counting 
exercise. You look at utility, reliability, sur- 
vivability and other qualitative factors. The 
Warsaw Pact has more systems, but when 
the authoritative and independent Interna- 
tional Institute for Strategic Studies evalu- 
ated theater systems by discounting the 
numbers with qualitative factors, it con- 
cluded—"“that something very close to parity 
now exists between the Theater Nuclear 
Forces of NATO and the Warsaw Pact, al- 
though it is moving in favor of the Warsaw 
Pact.” 

So I reject the view that there is an im- 
minent military crisis or that Europe is sub- 
ject to blackmail. 

Second, I question the assumption that 
strategic parity neutralizes the U.S. nuclear 
umbrella for Europe. The purpose of deter- 
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rence, after all, is to create enough uncer- 
tainty in the minds of Soviet leaders about 
an American reaction to forestall any aggres- 
sive action. Our central systems already have 
enough flexibility to create that doubt. It is a 
myth that we can only retaliate against So- 
viet cities. 

Third, the political doubts among our allies 
about our credibility as a nuclear guarantor 
of European security predate the TNF issue 
and will outlast its resolution. Charles de 
Gaulle doubted our commitment to trade 
Chicago for Paris or Bonn at a time of un- 
questioned U.S. strategic superiority. France 
withdrew from NATO only a few years after 
the Cuban Missile Crisis—hardly the era of 
a leaky umbrella. 

Even today, the permanent doubters of 
American credibility who are also the strong- 
est advocates of TNF deployments are un- 
able to explain why the U.S. would be any 
more willing in the future to push the button 
launching Cruise Missiles or Pershings than 
we are now to launch the hundreds of the-’ 
ater delivery systems and thousands of war- 
heads and bombs already deployed in Europe. 
There is no political magic in this new tech- 
nology. 

The doubts of our allies are a structural 
problem of the Alliance caused by the geo- 
political differences within NATO. Europe is 
a forward-defense theater for us but the 
strategic homeland of Europeans. As long as 
the ocean separates us, doubts will persist 
about trading Chicago for Bonn. The doubts 
are a political problem, not a military one. 

We need to provide genuine and meaning- 
ful reassurances to our allies. 

The Soviet theater nuclear threat is also a 
familiar problem. It has existed for twenty 
years, long before the SS—20 was ever heard 
of. An arms control solution can solve this 
dilemma with the least costs and the most 
benefits. It is ironic that many Europeans 
who favor TNF deployment don’t favor too 
much deployment or even parity lest a new 
theater capability decouple Europe from our 
strategic guarantee. 

Before turning to our arms control lever- 
age, let me question one final assumption— 
the belief that we can fight a limited coun- 
ter-force nuclear war in Europe. As military 
professionals, do you accept this as a realistic 
scenario or a thinkable option? I see limited 
nuclear war as a contradiction in terms— 
because nuclear weapons, even small ones, 
are designed for unlimited and total war- 
fare. 

In densely-populated Europe, could we or 
the Soviets really separate counter-value 
from counter-force targets? 

Could you launch a theater weapon against 
the Soviet Union and rely on Soviet powers 
of discrimination and rationality not to re- 
gard it as a strategic attack because it came 
from a GLCM in Germany rather than from 
a silo in South Dakota? 

I just cannot believe either we or the 
Soviets could control escalation or prevent a 
limited war from mushrooming into the in- 
cineration of Europe or a global nuclear holo- 
caust. The military rationale is still uncon- 
vincing. 

For these reasons, I do not believe our 
current military or political position in 
Europe warrants a hasty and unconsidered 
leap toward new deployments of theater nu- 
clear weapons unless and until an arms con- 
trol solution has been tried. 

The United States is now in strong bar- 
gaining posture towards the Soviet Union— 
perhaps stronger than in any previous arms 
control encounter in history. 

The Soviets perceive TNF as a strategic 
threat to their homeland. As a result, they 
appear willing to go to unprecedented 
lengths to prevent it. They clearly fear these 
weapons and European deployment more 
than anything else. They have even been 
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pressured into making the unilateral gesture 
announced by Brezhney in October to with- 
draw 1,000 tanks and 20,000 troops from East 
Germany and to offer to reduce Soviet 
theater systems in exchange for no new 
NATO increases. 

Whatever the sincerity of this initiative, I 
am sure you can appreciate the extraordi- 
nary political struggle which must have 
taken place in the Kremlin over its formu- 
lation. This gesture reveals the depth of 
Soviet apprehension. = 

A second element strengthening our hand 
is the fact that the expiration of the Protocol 
to the SALT II Treaty on December 31, 1981, 
imposes a tight deadline on the Soviet Union. 
Any Soviet ploy to keep NATO GLCM deploy- 
ments on ice will unravel after the Protocol’s 
range deployment limitations run out. The 
pressure is on the Soviets because they want 
to preserve these limitations. They are the 
ones facing the gun. 

Third, NATO nuclear force modernization 
is already coming on line. Decisions affecting 
theater forces are being made now. French 
nuclear capabilities will quadruple in the 
next few years. The British are moving to 
replace Polaris with more numerous and more 
lethal Tridents. Our F—111 squadrons in Brit- 
ain have been beefed-up and plans are un- 
derway to increase B-52 facilities in Europe. 
The Trident I is being backfitted into Posei- 
don. 

These too should stimulate Soviet re- 
sponses if they are serious about negotiations. 

Fourth, the Soviets should have no doubts 
about the intention of the Alliance to ad- 
dress the TNF issue. The Soviets would not 
have made their proposal in Berlin uniess 
they perceived the threat as real. 

Indeed, it has been remarked that the So- 
viet Union may be the only country which 
really believes that TNF deployments will 
occur. 

But there is also the action of the Senate 
Foreign Relations Committee during the 
SALT II mark-up to emphasize the success 
of our SALT Negotiators on the right of the 
Alliance to transfer technology, to preserve 
traditional patterns of military cooperation, 
and to require Senate approval for extension 
of the Protocol while denying it any prece- 
dental value. 

These elements give us great bargaining 
strength. Under these conditions, there is no 
reason to fear to negotiate. We should recog- 
nize our advantages and strengths and trans- 
late them into an effective arms control 
strategy for the TNF problem. 

But today I must seriously question 
whether the Administration plans to pursue 
a meaningful arms control solution for TNF 
or instead intends to use arms control as a 
fig leaf to cover a deployment decision. 

There are several grounds for seriously 
questioning the Administration’s NTF arms 
control approach. 

The first is that an irreversible decision 
at the December NATO Ministers meeting to 
deploy TNF weapons may jeopardize our 
bargaining leverage and make effective arms 
limitation almost impossible. 

The United States bargaining posture is 
like a fighter ready to throw a punch. Our 
fist is raised and ready to go. The Soviet 
Union clearly fears the punch and appears 
to be willing to negotiate seriously, at least 
by all visible indications. 

But once we go ahead and throw the 
punch by irreversibly commiting ourselves 
to deployments, the threat loses its capacity 
to elicit concessions and instead sets off a 
Soviet military counter-reaction. 

Our threat to deploy is credible without 
necessitating an irreversible deployment 
commitment in December. We can negotiate 
without first building up. The Soviets seem 
to view it as a credible threat. For them, the 
bargaining chip of U.S. deployments is al- 
ready on the table—we need to make sure 
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that we don’t diminish its value by cashing 
it in too early. 

I am also concerned about the Admin- 
istration's so-called ‘‘two-track” or a “paral- 
lel track” policy of seeking deployments plus 
arms control simultaneously. It sometimes 
appears that the deployment track is a four- 
lane highway while the arms control track 
is a dirt road. Our policy statements, our 
pressure on the NATO alies for deployment 
commitment, our back of the hand response 
to the Brezhnev initiative, and the linking 
of TNF deployments to SALT votes in the 
Senate all lead me to conclude that the de- 
ployments decision is the engine pulling the 
whole policy forward while arms limitation 
is the caboose. 

But the whole history of the arms race, 
especially the MIRV experience, indicates 
that it is extremely difficult to negotiate 
downward once deployment decisions have 
been made. These GLCMs and Pershings have 
already generated a powerful political, mili- 
tary and economic constituency. Failure to 
deploy will later be opposed as a failure of 
will. Indeed, cruise missiles were intended 
originally to be the bargaining chip for 
SALT Il—now they are turning into the 
headache of SALT III. 

The so-called two-track approach strikes 
me as a cliche. How can the government 
function with two policies and two bureauc- 
racies each seeking a contradictory outcome? 
At least the burden of proof must be borne by 
those who believe the two-track strategy will 
encourage rather than obstruct arms control. 

The fact is we have a potent program ready 
to come on line, a Soviet offer to negotiate, 
great bargaining leverage, and a Research 
and Development program for GLCMs and 
Pershings which can proceed without an ir- 
reversible deployment decision for many 
months. > 

The Soviet offer contained in Brezhnev’s 
October 6th speech is intriguing. We should 
test Soviet intentions by probing with a seri- 
ous counter-offer to determine whether it is 
a serious offer or a mere ploy. We don’t 
know what the Soviets are prepared to con- 
cede in terms of SS-20 production and de- 
ployments to influence our new and existing 
programs. And we need to move quickly—to 
find out before reaching the 1983 Initial 
Operating Capability of the GLCMs by which 
time the Soviets will have doubled their SS— 
20 and Backfire deployments. 

I also agree with Chancellor Schmidt of 
West Germany that our responses to the So- 
viet initiative should include a consideration 
of making a constructive impact on the So- 
viet succession struggle. 

I urge President Carter to give the highest 
priority to an arms control solution to Euro- 
pean theater weapons. The basic principle 
should be to attempt to negotiate restric- 
tions of significant military and political 
value before making any irreversible com- 
mitment to a specific pattern of deployment. 
The issue right now is not whether to deploy 
or not to deploy. Deployments cannot begin 
in any event until 1983. The real issue is 
whether to pursue an arms control strategy 
and how to make it the most effective strategy 
possible. 

I cannot predict or propose the best format 
for this strategy and I do not want to shift 
attention from substance to form. The main 
substantive point is that arms control should 
be the centerpiece of our response in the 
coming months and that any decision to de- 
ploy should be clearly contingent on the fail- 
ure of the arms limitation approach. This 
can be achieved without disrupting the 
RDT&E program or the procurement sched- 
ule. 

A variety of forms would be acceptable. I 
have strong sympathy for the proposal by 
Danish Prime Minister Anker Jorgensen to 
delay any deployment decision by six months 
until the Soviet offer is investigated. 
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But the NATO consultations may be too 
far advanced at this point to delay the de- 
ployment decision in December. In that 
case, the December meeting should not go 
further than a conditional decision—to make 
clear that deployment will occur in the 
future only to the extent that arms control 
does not succeed. 

Our policy bureaucracy and the Soviets 
will receive a stromger message if we say 
that we will not deploy unless arms control 
fails rather than saying we will deploy 
unless arms control succeeds. 

I recommend these approaches to the 
deployment decision as the best way to 
maximize our bargaining leverage. 

I don’t want us to end up ten years from 
now in as bad shape on TNF as we are today 
on strategic weapons after ten years of the 
SALT process. GLCMs in Europe threaten 
to be as destabilizing to the 1980’s as 
MIRVs have been in the 1970's, I want arms 
control to do more to lower the threat dnd 
reduce force levels or at least to help us 
learn for a certainty that the Soviets are 
not willing to compromise. 

As a great nation, we have a responsibility 
to make this effort. It is not a path of uni- 
lateral restraint—it is a strategy of bar- 
gaining from a position of strength. And I 
fear if we cannot make it succeed in this 
case, your task will be all the more difficult 
in the years to come.@ 


MAYOR TEDDY KOLLEK OF 
JERUSALEM 


@ Mr. McGOVERN. Mr. President, one 
of the most impressive leaders it has been 
my privilege to know as a friend over 
the years is the longtime mayor of Jeru- 
salem, Mr. Teddy Kollek. I have long be- 
lieved that the spirit which he has mani- 
fested as a wise and compassionate 
mayor points the way for lasting peace 
and justice in the Middle East. He is a 
great credit to his city, to his nation, 
Israel, and to the international family. 

I ask that an article about Mayor 
Kollek by Mary Hadar, printed in the 
Washington Post of October 21, 1979, be 
printed in the Recorp. 

The article follows: 

Tue Hoty Terror or THE Hoty Orry 
(By Mary Hadar) 

“I have an ambition,” says Teddy Kollek. 
“I want to be mayor exactly 3,000 years after 
King David made Jerusalem the capital of 
Israel.” 

The anniversary will come in nine years, 
when Kollek will be 77 years old. He leans 
forward conspiratorially. 

“I don’t necessarily mean that in a literal 
way. But it’s a good way to get in how long 
we've been around.” 

It’s been 14 years since Kollek assumed 
that post, caretaker of the city held holy 
by the three monotheistic religions. It re- 
quired a certain amount of finesse for an 
unabashed Zionist like Kollek to carry it off. 

He is an outspoken politician who, in his 
drive to assert the Jewish right to Jeru- 
salem, has incurred the wrath of Israel's rul- 
ing party as well as countless politicians 
abroad. He snubbed Vice President Walter 
Mondale until Mondale, in his private ca- 
pacity and counter to American policy, 
agreed to cross into the Arab part of the 
city. But he was the only major Israeli offi- 


cial who agreed to meet Jesse Jackson on his 
Middie East mission last month. 

He can charm the pants pocket off a pro- 
spective donor to one of his cultural causes 
and the next minute reduce an assistant to 
tears with a torrent of verbal abuse. Earlier 
this year, Kollek so enraged an ultra- 


CONGRESSIONAL RECORD — SENATE 


orthodox rabbi that the rabbi placed a Jew- 
ish curse on him. 

His bursts of temper have earned him the 
enmity of many he has to work with. When 
religious demonstrators attacked police in 
1972, he angrily told a religious politician 
the rioters “should have their bones broken.” 

When a parent from the wealthy Rehavia 
neighborhood protested loudly over school 
conditions, the mayor countered with an 
equally loud, “Kiss my @ - ~.” 

When a telephone operator at the Jeru- 
salem Religious Council refused to put his 
call through, he ordered the treasurer to cut 
off all funds to the council. 

Once he broke a glass table top by pound- 
ing furiously upon it because a new secre- 
tary continued to call him “Mr. Kollek" 
instead of Teddy. 

He is the holy terror of the holy city, and 
in his personal interpretation of the mayor- 
alty it is politics that is predominant: Vir- 
tually everything he does has political over- 
tones. 

There were 48 dishes on the table, includ- 
ing the leg of lamb in its thick bed of rice 
and pine nuts, but there were only six people 
to eat it all. 

“My friend, there’s enough food here to 
feed the entire municipality,” said the mayor. 

“They told us 10 people were coming, so we 
cooked for 20,” said the host. 

Neither seemed perturbed. 

Teddy Kollek looked around at his guests, 
none of whom seemed to know where to 
begin, and with his fingers ripped a chunk 
of meat off the roast lamb and bit into it. 

The occasion was lunch at the home of a 
minor Arab functionary who had helped 
avert a terrorist bombing. The reward, of his 
choosing, was the opportunity to play host to 
Kollek. In agreeing to allow a journalist to 
accompany his contingent, Kollek made it 
clear that details of the terrorist incident, 
and the Arab's actions, were off limits. 

“You would certainly not mention his 
name,” he said sternly, “or describe him so 
he could be identified. We had a case like that 
once—the man was shot dead on the street.” 

All the guests were in short sleeves, but the 
mayor, sensitive to his mission, wore a light- 
weight sportcoat. 

The host stood by the table, bringing soft 
drinks and passing the food (“It’s forbidden 
to eat with the guests,” he explained for the 
fourth time). His wife, who had cooked the 
meal, stayed in the kitchen. € 

Kollek led the conversation like a sym- 
phony, changing the subject and the lan- 
guage to suit his partner. To his host he 
spoke of roadbuilding: “It'll take 10 years 
until we get a decent road out here, good 
schools, sewage. At least you have running 
water now; you never did before, right?” 

To an author he talked publishing: “Natu- 
rally my book didn’t sell so well—the pub- 
lisher didn't place a single ad for it.” To a 
journalist it was public relations: “You want 
to know what's bad luck? Fifteen years ago, 
to make a gesture, Jack Javits decided to hold 
his son’s bar mitzvah in Israel. And that’s 
the week the New York Times went on strike. 
Now that’s bad luck.” 

The reason for the lunch was never 
mentioned. 

On the way back to the car, one of the 
guests ventured that she had never eaten so 
well in her life. Kollek struck a pose of mock 
dismay, arms bent upward, jaw dropped: 
“Would I invite you to a lunch that wasn’t 
nice?” 

The mayor sits in his office, wallpapered 
with maps of Jerusalem. At 68, he looks 15 
years younger, and his vigor is that of a man 
in his prime. Here, where custom and climate 
dictate a midday nap, he works a 12-hour 
day, and then receives guests at home. 

Only occasionally, when he dozes off during 
other people's speeches, does the fatigue 
show. Despite lined face and thick waist, 
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there is still something rakish, flirtatious 
about him: “Would I invite you to a lunch 
that wasn’t nice?” Wink. 

Now, as he ponders the future of Jerusa- 
lem, the intricate solutions to a frustrating 
puzzle, his voice is weary. “Losing Jerusa- 
lem," he says, and the bloodshot eyes search 
the ceiling for an appropriate metaphor, “I 
would put it on a par with the Holocaust.” 

As he makes this staggering comparison, 
there is a perceptible undercurrent of irri- 
tation in Kollek’s voice. He is tired of ex- 
plaining the same thing to so many people. 

Twelve years of his 14-year reign as mayor 
have been in the reunified city, and he 
prides himself on his relations with the Arab 
population. While he is sensitive to their 
plight, he also thinks his administration has 
meant a giant step for their material well- 
being. “We sometimes rub our victory in too 
much,” he commented once. “The city is 
going to stay united. We don't have to say 
it six times a day—and we do.” 

The sensitive issue of Jerusalem has been 
pushed aside in the ongoing negotiations 
among Israel, Egypt and the U.S. The State 
Department has never recognized Israel’s 
annexation of East Jerusalem and to this 
day maintains its embassy in Tel Aviv, re- 
fusing to recognize Jerusalem as the capital. 

Nor are the city’s Arabs wholly satisfied 
with the situation. “Mr. Kollek is very hu- 
mane,” says Ibrahim Dakkak, a Jerusalem- 
ite who heads the engineer’s union on the 
West Bank, “but only as far as Israelis are 
concerned. When it comes to Arabs, I think 
he is just as bad as Mr. Menachem Begin. 
His sentiments cannot be hidden under his 
wonderful smile.” 

Furthermore, relations are practically nil 
between Kollek and the Likud government. 
“I think Mr. Begin is a terrible prime minis- 
ter,” says Kollek, “but he has done the 
greatest thing in history [by signing the 
peace agreement with Egypt] and I am 
praying for his health. He has to take it a 
few steps further before someone else can 
take over.” 

Are you consulted about the negotiations 
over Jerusalem, he is asked. “No,” he says. 
It is the only one-word answer in an hour- 
and-a-half-long interview. 

“It’s a charade, you know,” says Kollek. 
“It starts this way. The Americans say they 
haven’t recognized East Jerusalem. Well, it’s 
ridiculous, they haven't recognized West 
Jerusalem either. They say East Jerusalem 
is Arab territory. The moment they say it 
Sadat must take a slightly stronger position, 
and the Palestinian Arabs must take a 
slightly stronger position than even Sadat. 

“And Mr. Begin, you know, doesn’t help 
with his very vocal phraseology—‘the indi- 
visible capital of Eretz Israel,’ ‘this city that 
never will be divided again.’ 

“All this unnecessary talking brings about 
a difficult situation. It leads to a war of 
words. It gives the impression that this is 
a beleaguered city. The public declarations 
and the reality are so far apart. 

“I believe that 99 percent of the popula- 
tion are satisfied with the way this city is 
run. The State Departments of this world 
are causing the trouble—especially the one 
in Washington.” 

Jerusalem. The broad stone steps of the 
Old City descending into darker, murkler 
alleyways, the fetid smell of too many people 
living too close together, the sides of beef 
hanging in the passages, which children 
brush as they make their way to the shops. 
The flies. The women, veiled in black, bun- 
dles of vegetables steady on their heads. The 
steamy pungency of Turkish coffee, permeat- 
ing the dark cafes where men sit endlessly, 
playing backgammon. 

And the western, newer part of the city, 
where stolid stone buildings squat in proces- 
sion down the boulevards, where pine trees 
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and bougainvillea fight a ceaseless battle 
with rubble and concrete dust. The bustle 
of downtown, the crowded, tiny shops, the 
sea of baby carriages, the constant shouting 
match: Hebrew, Arabic, Russian, French, 
English. 

Within a 10-minute walk of each other 
lie the holy places that have made the city 
the focal point of three religions: 

Mhe Holy Sepulchre, itself the scene of 
feuds between Christian sects, where the 
guard leads a visitor through the candle-lit 
vaults to a dark opening at the crypt and 
says in a hushed, awe-filled voice: “There.” 

The “Wailing Wall,” the western wall of 
the Second Temple, where rocking, praying 
Jews dressed in black coats and furry hats 
stuff bits of paper into crevices of the an- 
cient stones with the same incantations that 
have been offered for over 2,000 years. 

The Dome of the Rock built just above 
the wall, where hundreds, sometimes thou- 
sands of Moslems heed the muezzin’s wail 
and kneel, barefoot, on the worn Persian 
carpets. 

Above all: Sunset. The city glows hot, the 
stone buildings turn rose and violet. Who 
could voluntarily relinquish such a city? 

Kollek arrives in his office at about 6:30 
each morning and passes his first hours in 
comparative solitude, waking people up with 
his phone calls. Slowly, the secretaries and 
aides arrive, the letters pile up, the sched- 
ule gets overbooked. Expletives are heard as 
the mayor peruses the morning papers. 

Rarely does he spend more than a few 
hours at his desk: the day is filled with 
meetings—with the city council, neighbor- 
hood groups, visiting dignitaries, the con- 
stant flow of journalists. 

Critics have complained that his efforts 
at public relations are invariably at the 
expense of the city: “There’s something 
wrong with his priorities,” says Meron Ben- 
venisti, Kollek’s former deputy, now at 
Harvard and no longer on speaking terms 
with his former boss. “He doesn’t care much 
for the institution of the city, he’s im- 
patient with the byzantine bureaucracy. He 
can’t get a single donation for the sewage 
system, but he can get four parks.” 

To criticism of this sort, Kollek responds, 
“The fact is that everyone prefers doing 
what he does well.” 

While he strives to bring legitimacy to 
the city, he has also brought it glamor. His 
cultural projects—the Israel Museum, the 
Jerusalem Music Center, a writers’ and 
artists’ retreat, an Aspen Institute session, 
the Jerusalem Book Fair—have attracted 
big names from the arts, ranging from Ar- 
thur Rubinstein and Pablo Casals to Frank 
Sinatra and Elizabeth Taylor, and even to 
the leftist writer Simone de Beauvoir, who, 
after her visit, made a moving speech sup- 
porting the unity of Jerusalem. 

Kollek has also escorted practically every 
show business figure, short of Vanessa Red- 
grave, around the city. One famous photo, 
which he included in his autobiography, 
shows him seated on the floor next to Mar- 
lene Dietrich, his nose approximately even 
with her perfect calves. That photo in par- 
ticular did him no good with his coalition 
partners, the religious parties. 

When he’s finshed with the meetings and 
the tours, Kollek is apt to bring home with 
him the last person or group on his agenda, 
and his wife is expected to be ready to en- 
tertain them. Tamar Kollek is used to serv- 
ing as unofficial secretary and coordinator, 
and soother of the feelings of offended con- 
stituents. 

The Kolleks’ phone is listed in the direc- 
tory, Kollek, Teddy and Tamar. Jerusalem- 
ites do not hesitate to call, but they do so 
at their own risk. 

One night at 11:30, when the mayor was 
in consultation with an aide in his study. 
an angry caller demanded of Tamar Kollek 
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why a certain concert was given in Tel Aviv 
rather than Jerusalem. After inquiring 
pleasantly whether the issue merited a late- 
night phone call to the mayor at home, Mrs. 
Kollek took down the complaint and passed 
it on to her husband. When the aide left at 
2 a.m., Kollek called the woman back and, 
with impeccable Viennese charm, explained 
why the concert could not be held in Jerusa- 
lem. 

Of the constant interruptions and the way 
his job has consumed his personal life, Kol- 
lek says simply, “My family took it and un- 
derstood it. My friends I have lost. But I’ve 
also lost patience for them.” The Kolleks 
have a son and a daughter, both grown. 

One other woman has stuck by Teddy 
Kollek through crisis and thunder, and she 
is Shula Eisner, his English-language secre- 
tary. Reached at 1 a.m, by telephone (“Can't 
talk now,” she said repeatedly to daytime 
calls), she recounted with cheerful obscen- 
ity the start of her 14-year career with the 
mayor, who was, at the time, working at the 
Israel Museum, one of his pet projects. 

“Actually, I just thought it would be nice 
to work in the museum; I was 19 and look- 
ing for any old job. On my way into the 
building, I passed a girl coming out in tears; 
I thought nothing of it at the time, but it 
turns out she had just been fired by Teddy. 

“While I was filling out the forms, I heard 
his Hebrew-language secretary tell him, “You 
better get along with this one, I'm getting 
tired of training new ones.’ Of course I was 
terrified. 

“Then he called me in and asked me my 
name, and when I told him Shulamith, he 
said, ‘Well, I can’t yell such a long name 
down the hall,’ and that was the end of my 
name." If you ask her name today, she will 
tell you ‘Shula.’ 

“At the beginning,” Eisner said, “I found 
it hard to take his abuse. Once he was giving 
me hell for a mistake I didn’t make and I 
finally worked up my courage and asked him 
“Why are you yelling at me, I didn’t type it,’ 
and he answered, ‘Because there’s nobody 
else in the room.’” 

Teddy Kollek grew up in Vienna in a 
steadily increasing atmosphere of anti- 
Semitism. Born in 1911 to a middle-class 
businessman and the daughter of a merchant, 
he spent his early years traveling with his 
mother around Austria and Germany to 
wherever his father was billeted as an officer 
during World War I. 

The young Teddy (he was named for the 
father of Zionism, Theodor Herzl) was tall 
and blond and easily mistaken for a gentile. 
But his family was observant, and assimila- 
tion was out of the question. A Jew in Vienna 
had to make a choice, and Teddy made his at 
age 11, when he joined his first Zionist youth 
movement. 

At first it was Hebrew songs and romantic 
stories about Palestine. Gradually it grew 
into a preoccupation. The parents of the 
young Viennese Zionists, who spoke a refined 
German rather than Yiddish, were aghast to 
see their children quitting school for agricul- 
ture and communal living. 

The young Kollek, who yearned to go to 
Palestine, was put to work by his movement 
as an emissary and group leader, and spent 
his late teens and early 20s traveling around 
Czechoslovakia, Romania and Germany, mak- 
ing recruits. During this time he met his 
future wife, Tamar, who was 17 and newly 
won over to the Zionist cause. Romance 
blossomed, but they shunned the bourgeois 
institution of marriage. : 

Not until 1935, when he was 24, did Kollek 
get his certificate to go to Palestine. By that 
time, the larger stores in Vienna were refus- 
ing to sell to Jews. He went alone, and in a 
hurry. Tamar came along some time later, 
and he married her despite his socialist 
ideals because her tourist visa was about to 
expire. They were among the founders of the 
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Galilee kibbutz of Ein Gev, and Kollek be- 
came its first mukhtar.g@ 


THE 75TH BIRTHDAY OF DR. MARY 
CALDERONE, AND THE 15TH ANNI- 
VERSARY OF SIECUS 


@ Mr. JAVITS. Mr. President, later to- 
day a double celebration of great sig- 
nificance to Americans—parents, pre- 
parents, grandparents, children and 
young people—will take place in New 
York City. 

At a testimonial dinner to be attended 
by many of her friends and associates, 
supporters and admirers, Dr. Mary 
Steichen Calderone, one of the world’s 
leading authorities on human sexuality, 
will be honored on the 75th anniversary 
of her birth. At the same time, the or- 
ganization Dr. Calderone cofounded and 
still serves today as president, the Sex 
Information and Education Council of 
the United States (SIECUS) will cele- 
brate its 15th anniversary. 

Mr. President, ignorance and myths 
about sexuality have, through the cen- 
turies, caused tragic results in human 
relationships—sexual violence, marital 
distress, teenage pregnancy, venereal 
disease and psychological maladjust- 
ment. In 1964, a group of health care 
professionals, aware of the many people 
troubled by problems related to sexuality, 
concluded that our society could no 
longer ignore this vital concern. 

They recognized that, in this complex 
era of increased freedom and individual- 
ism with its accompanying changes in 
social values, adults and young people 
alike need help in understanding the 
personal and social responsibilities in- 
volved in human sexuality. To create a 
positive focus on this concern, they 
formed the Sex Information and Educa- 
tion Council of the United States. 


While several hundred people are ex- 
pected to toast Mary Calderone and 
SIECUS at the dinner this evening many 
Americans and others throughout the 
world will give heartfelt thanks for her 
courage and determination to speak the 
truth about human sexuality and for 
helping people to understand them- 
selves and others as sexual human 
beings. 

Mr. President, Dr. Mary Calderone is 
a Quaker and a direct descendant of 
two distinguished Americans—her fa- 
ther was Edward Steichen, one of the 
world’s greatest photographers, and her 
uncle was Carl Sandburg, the American 
poet. She has been vilified for her views 
and her dedication to knowledge and 
enlightenment, especially in the early 
days of SIECUS, when she stood like a 
rock against attack. Today, she has 
worldwide support from a broad range 
of professions—medicine, psychology, 
marriage counseling, social work, nurs- 
ing, journalism, sociology, and from 
members of religious and business com- 
munities. 


At 75, Mr. President, this remarkable 
lady is a great grandmother. She has 
known adversity and has struggled with 
fear, ignorance, intolerance, and unhap- 
piness. Through it all she has remained 
a dedicated American and brilliant 
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physician thoroughly devoted to her 
mission. 

And so today I pay tribute on her 
75th birthday to Dr. Mary Steichen 
Calderone, and bespeak for her many 
more such anniversaries in the years 
ahead.® 


PRESIDENTIAL CAMPAIGN 
COVERAGE 


@ Mr. GOLDWATER. Mr. President, a 
story in the November 28 Washington 
Post by Larry Kramer indicated that 
Charles Ferris, Chairman of the Federal 
Communications Commission (FOC) has 
been politicking his fellow Democratic 
Commissioners to insure that they vote 
with him to force the television networks 
to sell broadcast time to the Carter- 
Mondale Election Committee. In fairness 
it should be pointed out that Chairman 
Ferris and Commissioner Brown took 
strong exception to the implications of 
the Kramer article. 

However, yesterday, November 28, 
1979, the Commission denied reconsid- 
eration and affirmed its previous order 
requiring the television networks to pro- 
vide broadcast time to the Carter-Mon- 
dale Committee. The networks are ex- 
pected to appeal this decision. Although 
the Commission has attempted to recon- 
cile the competing interests, I do not be- 
lieve that this Commission action will 
end the debate on the general question 
of reasonable access. 

On October 30, 1979, I raised a question 
about the desirability of amending the 
language in the Communications Act re- 
quiring “reasonable access by legally 
qualified candidates for Federal office.” 
There is a real question in my mind 
whether broadcasters should be left with 
complete discretion to decide when the 
political season begins and how the can- 
didates are to be given access—partic- 
ularly Presidential candidates. 

I have written the candidates for 
President and the Republican and 
Democratic national chairmen asking 
for their recommendations for a legis- 
lative solution. I also asked Chairman 
Ferris for the FTC’s recommendations. 
Although I have not heard from Chair- 
man Ferris, he was quoted in a recent 
New York Times article to the effect 
that legislation was unnecessary. 

Mr. President, I am not sure which is 
worse: To leave the decision on “reason- 
able access” to the television networks 
or to seven Presidentially appointed 
Commissioners, four of whom are usually 
members of the President’s political 
party. 

It seems to me that the Congress 
should give serious consideration to pro- 
viding more policy guidance to the FCC 
so that the public’s ability to be informed 
by television is not subject to the arbi- 
trary discretion of the broadcasters or 
the potentially political decisions of non- 
elected FCC Commissioners. 

I call on all parties who are interested 
in the effectiveness of our political proc- 
ess to join me in a search for an appro- 
priate legislative solution. After the con- 
clusion of any court proceeding on the 
Carter-Mondale Committee complaint, I 
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will recommend to Communications Sub- 
committee Chairman Hotties that he 
schedule hearings on this issue. 

Mr. President, I ask that Mr. Kramer’s 
article be printed in the RECORD. 

The article follows: 

FCO Curer Is POLITICKING To Pry TIME FOR 
Carter OUT OF NETWORKS 
(By Larry Kramer) 

Tough internal politicking by Federal Com- 
munications Commission Chairman Charles 
Ferris may preserve a Carter-Mondale Elec- 
tion Committee attempt to force reluctant 
television networks to sell President Carter 
& half-hour of prime time next month to 
announce his candidacy. 

The FCC has already ruled once for the 
Carter campaign, finding 4 to 3 last week that 
the networks acted unreasonably in refusing 
to sell Carter the time he requested on any 
of the four nights he requested, Dec. ¢ 
through 7. 

The networks argued that the request was 
for too much time, and too soon, in view of 
the rough ratings war they are engaged in. 

If they sold Carter the time, the networks 
said, they would have to sell similar blocks 
of time to several other candidates asking 
for the same exposure. 

Instead, ABC offered a half hour in Janu- 
ary, CBS offered five minutes at 10:55 p.m. 
on Saturday, Dec. 8, and NBC offered nothing. 

The Carter staff panicked. Being scheduled 
to coincide with the announcement were 
more than 2,300 house parties at which a 
total of as much as $11 million could be 
raised. 

And the networks wouldn't even return 
telephone calls from Carter's advertising 
man, Gerald Rafshoon. 

Finally, because the houseparty hosts 
needed to send out invitations, the committee 
settled on Tuesday, Dec. 4, as the night of 
the announcement. Still the networks re- 
fused to sell any time, choosing instead to 
appeal last week's FCC order that they act 
in a more reasonable manner and find time 
for Carter's show. 

On Monday, rumors began to circulate 
that one FCC commissioner who had earlier 
voted in favor of the Carter-Mondale 
committee, Democrat Tyrone Brown, might 
switch his vote on the technica] reason that 
two of the networks did offer something, 
thus showing some reasonable attempt to 
cooperate. 

Brown was in Geneva at the World Admin- 
istrative Radio Conference when the story 
of his possible defection made its way around 
Washington. Chairman Ferris placed a hur- 
ried intercontinental phone call, and they 
talked for an hour. And, as soon as Brown 
returned to the United States yesterday after- 
noon, Ferris was back on the phone to him. 

Although no one is talking about that 
phone call, Ferris indicated later that it was 
his impression that a vote of the commis- 
sioners today would be the same as last 
week’s, favoring Carter. 

On top of that, Ferris said, if the vote is 
the same, the commission would likely draft 
a “tight order” for the networks to offer 
Carter some air time, and soon. 

If the networks still do not comply, Ferris 
said, the FCC would be left with no alterna- 
tive but to begin revocation proceedings that 
could result in withdrawal of broadcast li- 
censes from the five television stations owned 
by each network.@ 


SAVING CAMBODIA 


@ Mr. PELL. Mr. President, the crisis in 
Cambodia that is claiming the lives of 
some 1,000 civilians a day has not end- 
ed. Although the United Nations, the In- 
ternational Red Cross, and many gov- 
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ernments and private groups around the 
world have organized or contributed to 
a large relief effort to save the starving 
and sick in Cambodia, cruel political 
maneuvering by the contending forces 
for the control of Cambodia prevents 
sufficient food and medicine from reach- 
ing the Cambodian people. 

Frank Valeo, the former Secretary of 
the Senate, recently wrote a very per- 
ceptive article for the Baltimore Sun 
calling for a political solution as well as 
relief for Cambodia. 

I commend this article to my col- 
leagues and ask that it be printed in full 
in the RECORD. 

The article follows: 

SAVING CAMBODIANS, SAVING CAMBODIA 
(By Frank Valeo) 


WasHINGTON.—What is left of interna- 
tional decency has spurred a relief effort to 
save the lives of thousands of starving Cam- 
bodians. Of necessity, this effort is being 
directed initially to the refugees who have 
fied Cambodia and are huddled in collective 
misery in camps just across the Thai border. 
The Red Cross, the U.N. agencies, church and 
other organizations are participating in this 
humanitarian endeavor. Along with others, 
the US. government has pledged millions of 
dollars for the relief work. 

Thanks to this effort, most of the Cam- 
bodians who reach the refugee camps in 
Thailand can now be expected to survive. As 
a nation, however, Cambodia may not be so 
fortunate. 

While the situation remains obscure, the 
few foreigners, including three U.S. senators, 
who have made the trip to Phnom Penh in- 
dicate that the human suffering inside the 
country is appalling. Nevertheless, the Heng 
Samrin government in Phnom Penh rejects 
all relief aid which it cannot control. Heng 
Samrin’s Vietnamese backers refuse even to 
recognize the existence of a problem. Mean- 
while, guerrilla groups under Pol Pot show 
little concern for anything other than the 
war against the hated Vietnamese; those who 
cannot contribute either fall by the wayside 
or straggle into the Thai refugee camps- 

Steadily, what remains of the Cambodian 
nation is being ground into non-existence. 
Before Cambodia was pushed into the Viet- 
namese conflict, the population exceeded 7 
million. Years of air-bombing, revolution and 
then the harsh reprisals and mismanagement 
of Pol Pot’s brief sway in Phnom Penh are 
believed to have halved that figure. Inevita- 
bly, each wave of dry-season fighting will 
shrink the number even further while cast- 
ing up still another wave of refugees. The 
end is nowhere in sight. 

It is not inconceivable that, in time, the 
Cambodians could be reduced to a tribal 
vestige. These descendents of the ancient 
Khmer civilization whose greatness is sug- 
gested in the ruins of Angkor Wat could be- 
come a kind of endangered human species 
seeking survival in remote and inaccessible 
jungles. 

The rice terraces, rubber lands and other 
lush resources of Cambodia which already 
have been largely abandoned will be left to 
exploitation by more powerful neighbors. The 
pattern is not an unfamiliar one in South- 
east Asia. Remnants of other once powerful 
peoples are to be found throughout the high- 
lands and jungles of the region. 

Cambodia, in fact, is already well on the 
way to dissolution as a political entity. Un- 
less the process is checked, the final col- 
lapse will give rise to problems even more 
serious than that of the refugees. 

An independent, viable and neutral Cam- 
bodia could be a stabilizing factor in the 
rivalry between China and Vietnam. Cam- 
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bodia’s disappearance would destroy the re- 
gional balance, affecting such states as Thai- 
land. The region could become a breeding 
ground for war for generations. 

What hope remains of forestalling this se- 
quence depends in great part on the prompt 
unification of the Cambodian factions in an 
effort to save the nation. Only as a unified 
force will the Cambodians stand a chance of 
reasserting their battered national identity. 

The essential symbol of that unity is not 
to be found in the present regime in Phnom 
Penh. The fact that the regime has an abject 
dependency on Vietnamese forces denies it 
acceptability among Cambodians at home 
or in exile. 

Nor does Pol Pot represent the symbol of 
unity. His claim to national leadership has 
been severely compromised by the cruelty 
and the ineptitude of his interregnum in 
Phnom Penh. 

That leaves Prince Norodom Sihanouk. His 
nationalism remains unquestioned, His claim 
to the loyalty of the Cambodian people is 
supported by his past contributions. It was 
Prince Sihanouk who led the country in 
winning independence from France, in build- 
ing a brief “golden age” of well-being in 
Cambodia. It was his diplomacy which fended 
off the Indochina War for years and won 
respect for Cambodia’s integrity from most 
of the governments of the world. Most sig- 
nificantly, Prince Sihanouk has held the con- 
fidence of both Peking and wartime Hanoi. 

Alone among the Cambodians, Prince 
Sihanouk could serve as a rallying point for 
the surviving Khmers of all political persua- 
sions. Indeed, he is working with the meager 
resources that are available to him to assume 
that role. 

His efforts will be of little avail, however, 
unless there is a readiness by the interested 
powers, including the United States, to ac- 
cept him as a key to the rescue of Cambodia 
and, hence, a significant element in main- 
taining stability in Southeast Asia. There is 
reason to believe China is now prepared to 
see Prince Sihanouk in that light. What of 
Vietnam and other nations? 

It remains to be seen whether the world- 
wide humanitarian impulse to save the lives 
of Cambodian refugees can be matched by 
the diplomatic wisdom capable of saving the 
Cambodian nation and peace in Southeast 
Asia.@ 


GAO STUDY OF LIBBY 
REREGULATING DAM 


@® Mr. BAUCUS. Mr. President, in a 
statement on this floor several days ago, 
I used the Tellico Dam issue to high- 
light the need for an impartial high- 
level review board which would analyze 
the benefits and costs of all water proj- 
ects. 


I used the occasion to describe my 
difficulties in getting the Corps of Engi- 
neers to recompute the benefit-cost 
ratio of a proposed Libby reregulating 
dam in northwestern Montana. The re- 
regulating dam, which would be located 
10 miles downstream from the main 
Libby Dam, would cost an estimated 
$300-million but would not significantly 
increase the output of power from the 
entire complex. It would simply shift the 
complex from a baseload to a peaking 
power facility. 

Being unable to get the Corps to re- 
compute the benefit-cost ratio using 
more recent economic data—Libby Dam 
was authorized in 1950 and construction 
did not begin until 1966—I turned to the 
General Accounting Office for help. 
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The General Accounting Office has 
just released the results of its study, and 
I wish to share them with my colleagues. 

The GAO concludes that the reregu- 
lating dam will yield 58 cents in benefits 
for each $1 expended, for a benefit cost 
ratio of 0.58 to 1. This is contrasted with 
the long-standing claim by the Corps 
of Engineers that the benefit-cost ratio 
is actually 2.3 to 1. 

The wide discrepancy between 0.58 
and 2.3 is striking and underscores my 
call for an independent review of all 
water projects, using a common method- 
ology and a common discount rate. 
Hydropower has been a marvelous source 
of energy in this country, and I am con- 
fident will continue to be an important 
mainstay of our energy program. How- 
ever, the day should be over when we 
automatically assume that the benefits 
of any dam outweigh its liabilities. 

The GAO effort has stimulated the 
Corps to undertake its own recomputa- 
tion. Results of the Corps study are due 
early in 1980. I look forward to the Corps 
report. In the meantime, I will oppose 
any legislative effort to move the rereg- 
ulating project forward. 

Mr. President, I ask that the pertinent 
sections of the General Accounting Of- 
fice study be printed in the RECORD. 

The study follows: 

U.S. SENATE, 
Washington, D.C., June 20, 1979. 
Mr. ELMER B. STAATS, 
Comptroller General, 
General Accounting Office, 
Washington, D.C. 

Dear ELMER: First, let me thank you for 
GAO’s work to date concerning my February 
23, 1979 request and subsequent correspond- 
ence about the proposed Libby, Montana, 
reregulating dam. 

As stated in my May 10, 1979 letter to you 
on this subject, I had in April asked the 
Army Corps of Engineers to re-examine its 
economic justification for the proposed dam. 

The Corps has declined such a re-examina- 
tion, and as I emphasized in my recent meet- 
ing with J. Dexter Peach, Mark Heatwole and 
John Brown of your staff, Congress must soon 
decide whether to proceed or halt this con- 
troversial $250 million project. 

Nevertheless, controversy and charges con- 
tinue to grow and surround the economic 
justification for the Libby project. It is dif- 
ficult for a layman to make an informed 
judgment from the storm of charges and 
counter-charges. 

Your previous work in looking at the peak- 
ing power in the Pacific Northwest needs has 
been most helpful, but I continue to believe 
a clear and informed picture of the Libby 
economic justification is necessary. I there- 
fore, request the General Accounting Office 
to: 
1. Review and provide observations on the 
assumptions used in the Corps’ benefit-cost 
study to add four generating units at Libby 
main dam and construct a reregulating dam 
with generation facilities; 

2. Review the methodology to se it water 
resource principles and standards were fol- 
lowed in preparing the benefit-cost study; 

3. Review and analyze the values assigned 
as benefits to peaking power; 

4. Assess the impact on power benefits if 
the maximum allowable flow fluctuations 
downstream are scaled back to a lower level; 
and 

5. Identify options (including non-gener- 
ating) which could be used in the Pacific 
Northwest for meeting or decreasing peaking 
demands, in lieu of the Libby project. 
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In identifying these options, outline the 
advantages and disadvantages of each and, 
if possible, provide available information on 
the economic aspects of each and what you 
think it would take to bring about these 
alternatives. 

Because of pending legislation bearing on 
the Libby situation, it is important that this 
evaluation be done immediately. I ask your 
staff to contact my office periodically to 
provide me with updated information on the 
status of the review. I further request that 
your study be finished and provide me a 
briefing on your findings by October 15, 1979, 
to be followed by a report on your study and 
findings by November 15, 1979. My office 
stands ready to assist you in any way and 
further contacts should be with Mike Shields 
of my staff at 224-2651. 

As confirmed in discussion between your 
staff and mine, I will assume that the final 
report will be a formal “blue cover" report 
with the customary thirty-day hold for my 
review. 

With best personal wishes, I am 

Sincerely, 
Max Baucus. 


COMPTROLLER GENERAL'S REPORT 


MONTANA'S LIBBY DAM PROJECT: MORE STUDY 
NEEDED BEFORE ADDING GENERATORS AND A 
REREGULATING DAM 


On June 20, 1979, Senator Max Baucus of 
Montana asked GAO to answer several ques- 
tions regarding the proposed Libby addi- 
tional generating units and reregulating dam 
project in Montana, including an analysis of 
the economic justification. In response to 
Senator Baucus’ request and concerns ex- 
pressed by another member of the Montana 
delegation, GAO addresses three main issues 
in this report: 

Did the Corps of Engineers use valid as- 
sumptions and appropriate methods in pre- 
paring the benefit-cost study for the pro- 
posed project? 

Are there alternatives in lieu of the Libby 
project that could be used in the Pacific 
Northwest to meet or to better manage fu- 
ture peaking demands? 

What would be the impact on power bene- 
fits if the maximum river fluctuation limits 
downstream were reduced to a lower level? 


The existing Libby Dam on the Kootenai 
River in northwestern Montana was com- 
pleted in 1973, and the Corps recently began 
to modify the dam to increase its generating 
capacity. This increased generating capabil- 
ity at the main dam would produce virtually 
no more electricity than the existing facility, 
but would help meet high-demand daytime 
needs. 


The proposed modifications, which would 
cost an estimated $300 million, include in- 
stalling four more generators and construct- 
ing a reregulating dam 10 miles downstream 
from the main dam. Because a peaking hydro- 
electric facility releases water in surges, a 
secondary dam is necessary to reduce water 
fluctuations downstream and to minimize 
environmental and safety hazards. The Corps 
has also proposed to the Congress additional 
generators for the reregulating dam. These 
generators would provide additional power 
at the site. but they have not been author- 
ized for construction. 


For several years the project has been the 
subject of controversy as to its proposed op- 
erating features and its need. Based on its 
studies, the Corps contends that the addi- 
tional generating capacity at Libby is neces- 
sary to help meet the peak power needs in 
the Pacific Northwest. Others, however—in- 
cluding environmentalists, and State of Mon- 
tana officials—have questioned whether the 
Congress has authorized the Corps to modify 
the dam and/or whether the project is eco- 
nomically and environmentally sound. 
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The Corps has overstated project benefits 

In making its benefit-cost analysis of the 
proposed Libby project, the Corps used meth- 
ods which no longer apply to the Pacific 
Northwest where power sources have moved 
away from mainly a hydroelectric system to 
a mix of hydropower and thermal plants. 

Corps officials have acknowledged that cal- 
culating benefit-costs by past methods over- 
estimates benefits for projects where peak 
generating capacity is added to existing hy- 
dropower plants and used very little. Be- 
tween 1975 and 1978, the Corps analyzed 
several alternative calculation methods and, 
by May 1978, reported that a better method— 
called the production cost model—had been 
developed for some types of projects. The 
Corps tested the method on other proposed 
additional units projects but not on the 
proposed Libby project 

At GAO's request, the Corps applied the 
production cost model concepts to the pro- 
posed Libby project, recognizing that cer- 
tain data would not be precise. The result 
was an estimated benefit-cost ratio of 1.02 
‘o 1, significantly lower than the 2.3 to 1 

atio given to the Congress in February 1979. 

GAO examined the 1.02 to 1 ratio and found 
several questionable values and assumptions 
which, if revised, reduce the ratio to about 
0.6 to 1. GAO’s adjustments to the benefit- 
cost ratio refiect changes in the discount rate, 
power values, and project costs used by the 
Corps. 

The Corps plans to undertake a new bene- 
fit-cost study for the project applying the 
production cost model and using more precise 
data. It hopes to complete the analysis and 
submit the results to the Congress by early 
1980. 


Reduced river fluctuation limits could impair 
operating flexibility of the main dam and 
decrease power benefits at the regulating 
dam 


State of Montana officials and others sug- 
gested at one time that fluctuation limits be 
reduced for safety reasons and to lessen the 
effects on the river environment, particularly 
the fish population. The fluctuation limits 
below the reregulating dam, if it becomes op- 
erational, will be the same as the limits for 
the existing facility—1 foot an hour, but not 
more than 4 feet a day, during the summer, 
and 2 feet an hour, but not more than 6 feet 
a day, during the winter. 

The Corps has opposed reducing the river 
fluctuation limits, contending that major re- 
ductions would reduce annual power benefits 
substantially. A recent Corps study showed 
that while scaling back the daily fluctuation 
limits by about one-half would have no 
measurable impact on power benefits from 
the main dam, up to $3.5 million in power 
benefits would be lost from the reregulating 
dam generators, if they are installed. The 
study showed that lower fluctuation limits 
could also reduce the Corps’ flexibility to 
bring Libby Dam online quickly during rapid 
increases in demand or power emergencies. 

GAO found no comprehensive studies or 
other evidence which show the need to reduce 
fluctuation limits, particularly since the 
fishery below Libby Dam is apparently 
fiourishing. 


Five potential alternatives to the proposed 


Libby project are available in the Pacific 
Northwest 


GAO identified five potentially viable al- 
ternatives to the proposed Libby project, both 
to increase generating resources and to better 
manage future peak demand. Most alterna- 
tives were not analyzed thoroughly by the 
Corps before it started work on the project. 

The alternatives are: 

Combustion turbines, which are similar to 


aircraft engines except that they drive elec- 
tric generators. 
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Cogeneration, which uses heat from in- 
dustrial operations to power electrical gen- 
erators. 

Power exchanges using the intertie, which 
stretches from California to Washington and 
has an existing capacity of 4,100 MW. 

Load management, which can smooth out 
the peaks in electricity use by means of re- 
mote control switches, thermostats and cir- 
cuit breakers in homes and businesses. 

Peak pricing options, which involve in- 
creasing power prices during periods of heav- 
iest demand. 

Recommendations 

The Corps has not shown that the proposed 
Libby project is economically justified or 
that this project is the best available option 
for meeting Pacific Northwest peaking needs. 
Because of this, GAO believes that the pro- 
posed Libby Dam project should proceed no 
further until the Congress has more informa- 
tion on it. Accordingly, GAO recommends 
that the Secretary of the Army direct the 
Chief of Engineers to recompute and to re- 
port to the Congress the costs and benefits 
for the project, using the production cost 
model approach, and taking care to select 
the authorized discount rate, valid power 
values, and all applicable costs, 

As part of this study and included as part 
of the Corps’ report, the Secretary of Energy 
should direct the Administrator of the 
Bonneville Power Administration to conduct 
a comprehensive analysis of regional peaking 
alternatives, including the proposed project. 
This study should measure the incremental 
effect of each alternative on the combined 
hydro-thermal system, and should be the 
basis for prioritizing alternatives for 
implementation. 

In the longer term, the Bonneville Power 
Administration should routinely prepare and 
update the analysis of peaking alternatives. 
If options such as conservation, load man- 
agement, and peak pricing prove to be eco- 
nomically feasible, the Bonneville Power Ad- 
ministration should develop and implement 
equitable methods to encourage utilities and 
electricity customers to adopt them. 

As agreed with Senator Baucus, we did not 
obtain written agency comments. The mat- 
ters presented in the report, however, were 
discussed with appropriate officials who 
agreed that further studies are warranted. 


Lrissy Dam STUDY 
CHAPTER 1: INTRODUCTION 


In 1950 the Congress authorized the Corps 
of Engineers to construct the Libby Dam 
on the Kootenai! River in northwestern Mon- 
tana. Completed in 1973 by the Seattle Dis- 
trict, Corps of Engineers, the dam began 
producing electricity 2 years later to meet the 
energy demands of the Pacific Northwest. As 
a second phase of the project, the Corps has 
now begun major modifications to double the 
dam's generating capacity and to change its 
operating mode. This increased generating 
capacity will cost an estimated $300 million 
and will involve increasing the number of 
generators ffom four to eight and construct- 
ing a reregulating dam 10 miles downstream 
from the main dam. The reregulating dam is 
necessary because the Corps plans to in- 
crease the peaking capability of the project. 
The Corps has also proposed as a separate 
project, that generators be installed in the 
reregulating dam. These generators would 
wrovide additional power at the site, but 
they have not been authorized for construc- 
tion. 

Unlike a baseload facility which is designed 
to produce a steady continuous flow of elec- 
tricity by releasing water over a long period, 
a peaking facility releases more water in 
surges over a shorter time to produce elec- 
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tricity for high-demand peak periods. In the 
case of Libby, the installation of four more 
generators would produce virtually no more 
electricity than the existing facility but 
would help meet daytime peak power needs. 

Because a peaking plant releases water in 
surges, a secondary dam a short way down- 
stream becomes necessary to reduce the water 
fluctuations and to minimize environmental 
and safety hazards. For example, if elght 
units are installed in Libby Dam and the 
plant is used for peaking, flows below the 
main dam could go from zero to 45,000 cubic 
feet per second in minutes with water level 
fluctuations up to 18 feet. Therefore, a rere- 
gulating dam would be mandatory to reduce 
the surges and release water downstream at a 
steadier rate. 

For several years the project has been the 
subject of controversy as to its proposed op- 
erating features and its need. Based on its 
studies, the Corps contends that the addi- 
tional generating capacity is necessary to 
help meet the forecasted peak power needs In 
the 1980s, 1990s, and beyond. Others, how- 
ever—including environmentalists, State of 
Montana officials, and the courts—have ques- 
tioned whether the Congress has authorized 
the Corps to modify the dam and/or whether 
the project is economically and environ- 
mentally sound. In early 1979, the U.S. Court 
of Appeals for the Ninth Circuit ruled that 
the Congress had not authorized the Corps 
to build the reregulating dam at Libby and 
enjoined the Corps from further work on 
the project. The court allowed work to con- 
tinue, however, on the four additional gen- 
erating units. As of October 1, 1979, the Corps 
had spent about $26 million on the genera- 
tors which cannot be used effectively unless 
the reregulating dam is built. 

Because of this controversy and pending 
congressional legislation on the Libby proj- 
ect, Senator Max Baucus of Montana re- 
quested that we: 

1. Review and provide observations on the 
assumptions used in the Corps benefit-cost 
study to add four generating units at the 
Libby main dam and to construct a reregu- 
lating dam with generating facilities. 

2. Review the methodology to see if the 
Corps followed water resource principles and 
standards in preparing the benefit-cost study. 

3. Review and analyze the values assigned 
as benefits to peaking power. 

4. Assess the impact on power benefits if 
the Corps’ maximum allowable flow fluctua- 
tions downstream are scaled back to a lower 
level. 

5. Identify options other than the Libby 
project (including nongenerating options) 
which could be used in the Pacific North- 
west for meeting or decreasing peaking de- 
mands. In identifying these options, Senator 
Baucus asked us to outline the advantages 
and disadvantages of each and, if possible, 
to provide available information on the eco- 
nomic aspects of each and how these alterna- 
tives could be brought about. 

Scope of review 

During this study we reviewed records, in- 
structions, guidelines, and other data con- 
cerning the economic justification for and 
the alternatives to the Libby additional units 
and reregulating dam (LAURD). We worked 
at the Corps’ Seattle District and the North 
Pacific Division in Portland, Oregon; the Bon- 
neville Power Administration (BPA), Port- 
land, Oregon: and the Federal Energy Regu- 
latory Commission in San Francisco. Cali- 
fornia. 

To better understand the questions raised 
about the project and their potential impacts, 
we visited the Libby damsite, toured the 
area around the proposed reregulating dam, 
talked with Corps officials operating the dam, 
and met with representatives of the Libby 
Rod and Gun Club. Also. we talked with of- 
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ficials from the Montana State Departments 
of Fish and Game and Natural Resources in 
Helena about the LAURD project. 

Two consultants—George W. Hinman and 
Walter R. Butcher, highly knowledgeable 
about energy technologies—assisted us in 
evaluating alternatives to constructing the 
LAURD project. In addition, we contacted 
representatives from Puget Sound Power and 
Light, Portiand General Electric, Seattle City 
Light, and Southern California Edison com- 
panies for data used during our analysis of 
the LAURD benefit-cost ratio and alterna- 
tives. 

Although the Corps has proposed adding 
generators to the reregulating dam, we. did 
not include them in our evaluation of the 
Corps’ benefit-cost study for LAURD because 
the Congress has not authorized their 
construction. 

CHAPTER 2: BENEFIT-COST ANALYSIS 


The Corps has not shown the proposed 
LAURD project to be economically justified. 
The Corps calculated a benefit-cost ratio 
for LAURD of 2.3 to 1, using a method which 
did not properly evaluate either (1) Libby 
Dam's present use in meeting high daytime 
peak power needs and (2) the complexities 
of today’s Pacific Northwest power system. 
Recent Corps recalculations using a better 
method show a benefit-cost ratio for LAURD 
of about 1.02 to 1. However, our adjustments 
to the discount rate and certain costs re- 
duce this ratio to about 0.6 to 1. The Corps 
has begun a new LAURD benefit-cost study 
to submit to the Congress in early 1980. 

Benejit-cost analyses for hydropower 


The benefit-cost analysis is one of the 
major tools the Congress uses when making 
decisions on proposed Federal water proj- 
ects. This analysis compares a proposed proj- 
ect's expected benefits with its expected 
costs. The analysis is used to evaluate a 
project's economic justification after a need 
for the facility has been established. Projects 
are seldom authorized unless their average 
estimated benefits exceed their average esti- 
mated costs annually. 

Criteria for benefit-cost analyses are de- 
veloped by the Water Resources Council and 
implemented in Corps regulations. To 
achieve uniform analyses, the Water Re- 
sources Council establishes policies and 
re eg ead for water resource project evalua- 
tion. 

The Federal Energy Regulatory Commis- 
sion (FERC) also provides values and guide- 
lines for evaluating power benefits, includ- 
ing estimates of the costs of such alterna- 
tive projects as nuclear and combustion 
turbine plants. 


Corps Evaluation Method for LAURD 


Electrical power is the only benefit that 
the Corps has claimed for LAURD. The Corps 
determined power benefits for the additional 
units by computing the value of the proposed 
eight units (four existing plus four addi- 
tional) designed to meet peakloads and 
then by subtracting the value of the four 
units now in service. 

To assign power values, the Corps used 
the cost of presumed equivalent alternatives 
projects. Specifically, the Corps compared 
the planned eight-unit peaking system to a 
combined-cycle! thermal plant and com- 
pared the existing four-unit facility to a 
nuclear plant. Thus, the Corps computed 
the power benefits for LAURD by subtract- 
ing the fixed and variable costs of a base- 
load nuclear plant from the fixed and vari- 
able costs of a combined-cycle thermal plant. 
The following illustrates this method. 


1A combined-cycle plant produces elec- 
tricity from turbine engines connected to 
generators and uses heat recovered from 
those turbines to run one or two more gen- 
erators. This design produces additional elec- 
tricity without using additional fuel. 
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Power benefits attributable to LAURD= 
Value of planned 8-units (4 existing plus 
4 additional) used for peaking—Value of 
existing 4 units. 

And thus: 

Power benefits attributable to LAURD= 
Value of combined-cycle thermal plant 
operated like the planned 8 peaking units— 
Value of nuclear plant operated as a base- 
load plant. 

Better method is available 


The Corps method evaluated the present 
Libby Dam as if it were operating as a base- 
load plant which provides a steady con- 
tinuous amount of power. This technique 
overlooked the fact that Libby is now pro- 
viding considerably more power during the 
daytime than it is at night. The Corps has 
developed a better method for calculating 
benefits for added units projects. The better 
method still relies on measuring project 
benefits by selecting the least costly alter- 
native project, but also considers the effects 
on system energy costs brought about by 
alternate projects. 

The present Libby Dam operates as a 
baseload plant only part of the time; thus, 
it is not comparable to a nuclear plant. 
During the last 3 years, Libby has been 
used to create an average of 133 more mega- 
watts during days than nights, excluding 
spring fill periods, The LAURD benefit-cost 
analysis should reflect Libby’s present use 
in meeting daytime power needs much of 
the year and should measure benefits as the 
incremental value LAURD would provide. 

In addition, the Corps method of com- 
puting power benefits is no longer applicable, 
as the Pacific Northwest power sources have 
become diverse. The past method applied 
when a baseload thermal plant was the 
alternative to a baseload hydropower plant 
in an all-hydropower system. The measure 
of benefit was the cost of building and 
operating a baseload thermal plant However, 
a mix of hydropower plants (baseload and 
peaking), baseload thermal plants, and com- 
bustion turbine peaking plants now furnish 
power to the Pacific Northwest. Past methods 
of calculating benefits and costs no longer 
apply, because it is increasingly difficult to 
evaluate the least costly alternative energy 
source, particularly for additions to existing 
hydropower plants which will be used very 
little. 

Corps officials acknowledge that past bene- 
fit-cost calculation methods significantly 
overestimated benefits from additions to 
existing projects. In fact the Corps rec- 
ognized these calculation weaknesses as 
early as 1975, when officials began to evalu- 
ate ways of improving benefit-cost calcula- 
tions for additional units projects. Between 
1975 and 1978 the Corps analyzed several 
alternative calculation methods and, by May 
1978, reported that it had developed a better 
method which was operational, at least for 
certain kinds of projects. 

The Corps can use its newer method— 
called the “production cost model’’—to 
estimate system energy costs for hydropower 
and alternative projects as they wotld 
actually operate in the Pacific Northwest 
power system. The model identifies and 
values the most economical alternatives to 
& proposed project by calculating power sys- 
tem operating costs under alternative power 
demand situations. Alternative plants and 
combinations of plants can be tested under 
future operating conditions, and the result- 
ing production costs, together with capital 
costs, can be used to select the most eco- 
nomical combination of resources to meet 
future loads. 

In May 1979, the Water Resources Council 
proposed that system energy costs be taken 
into account (such as done by the Corps’ 
production cost model) when computing the 
value of hydropower energy. According to 
Corps Officials, this approach has been used 
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by the Tennessee Valley Authority and FERC 

for many years, is now widely used, and is 

the approach now advocated by the Bureau 
of Reclamation and the Water Resources 

Council. 

The Corps tested the method on other pro- 
posed additional units projects (at McNary 
and Chief Joseph Dams), but did not apply 
it to recalculate LAURD benefits and costs. 

At our request the Corps estimated the 
LAURD benefit-cost ratio, using production 
cost model concepts and applying judgment 
to the results of past applications. A benefit- 
cost ratio of 1.02 to 1* resulted—-significantly 
lower than the 2.3 to 1 ratio the Corps gave 
to the Congress in February 1979. Corps of- 
ficials were uncertain about the validity of 
the model results, stating that they had 
developed the model for projects which 
would be used more than 40 percent of the 
time. LAURD would be used less than 20 
percent of the time. Further refinement of 
the model by the Corps may result in a dif- 
ferent benefit-cost ratio. 

GAO adjustments to Corps production cost 

model calculations 

Our examination of the 1.02 to 1 ratio 
developed by the production cost model dis- 
closed several questionable values and as- 
sumptions which, if revised, reduce the ratio 
to about 0.6 to 1, as shown in the following 
table: 

GAO analysis of Corps benefit-cost ratio 
calculated by production cost model 
Benefit-cost 
ratio 

Corps calculated benefit-cost ratio 
from production cost model... 
GAO adjustments: 

Change in discount rate from 3.8 
percent used by Corps to 7.125 
percent established by Water 
Resources Council 


Decrease in combustion turbine 
construction cost from $21.56 a 
kilowatt-year national value to 
$16.67 a kilowatt-year regional 


1.02 to 1 


Increase of $757,476 in estimated 
annual project costs for highway 
improvements and cultural re- 
sources preservation, and addi- 
tional interest during construc- 


Disbenefits of $333,300 annually 

due to losses in wildlife lands, 

due-use recreation and fishing 

opportunities in the 10-mile 

stretch between the two dams.. 0.58 to 1 

Explanation of GAO Adjustments 

Our adjustments to the benefit-cost ratio 
for LAURD which the Corps developed from 
the production cost model reflect changes in 
the discount rate, combustion turbine plant 
construction costs, and the inclusion of cer- 
tain project costs: 

Discount rate. The Corps used a 3.8-per- 
cent discount rate in determining present 
value of future energy costs. This rate is sig- 
nificantly lower than that prescribed by the 
Water Resources Council. Corps officials be- 
lieved the lower rate would provide an infla- 
tion-free analysis, and they used it to avoid 
reducing the impacts intended from the 
application of an escalation factor to reflect 
expected real cost growth in future fuel costs. 
For the interest rate, however, the Corps 
used the 7.125-percent rate established by 
the Water Resources Council. 


2 This ratio was based on fuel costs exceed- 
ing average inflation by 2 percent a year for 
30 years. The Corps also developed a 1.17 to 
1 ratio using a 3-percent fuel cost escala- 
tion rate. Our adjustments reduce the 1.17 
to 1 ratio to about 0.63 to 1. 
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Federal regulations clearly specify that 
both the discount and interest rates will be 
the current federally prescribed rate. Water 
Resources Council guidelines do not allow 
adjusting the discount rate. Economists and 
officials of other agencies told us that a 2- 
or 3-percent fuel-cost escalation factor and a 
7.125-percent discount rate were reasonable. 
Using a 7.125-percent discount rate lowers 
the benefit-cost ratio to about 0.7 to 1. 

Combustion turbine construction costs. 
The Corps production cost model identified 
combustion turbines as the least costly alter- 
native to LAURD. A $21.56 a kilowatt-year 
construction cost based on FERC data was 
used as a measure of the dependable ca- 
pacity. We obtained the costs that regional 
utilities had estimated for planned combus- 
tion turbine plants, compared them to an in- 
service plant (combined-cycle without heat 
recovery), and developed a $16.67 a kilowatt- 
year average cost. 

LAURD construction costs. The Corps ex- 
cluded two types of costs from the benefit- 
cost ratio—highway improvements and cul- 
tural resources preservation. Corps regula- 
tions allow these costs to be excluded because 
they do not directly benefit the project. But 
these costs, totaling about $8.8 million, 
should be recognized and included in the 
analysis because they are unavoidable and 
necessary expenses brought about by the 
project. 

Also, the Corps planned for LAURD to be 
completed and operating by 1984. However, 
Corps officials told us that the court injunc- 
tion and project authorization process would 
delay project completion until at least 1986— 
possibly until 1990—if the Congress decides 
to build. The minimum 2-year delay would 
increase interest during construction on the 
$26 million already spent as of fiscal year 
1979 by about $1,852,500. 


Total estimated project costs for highway 
improvements and cultural resources pres- 
ervation, and addition! interest during con- 
struction are $10.7 million, or $757,476 annu- 
ally. 

Wildlife and recreation losses. The Corps 
recognized that wildlife lands, day-use rec- 
reation, and fishing opportunities would be 
lost in the 10-mile stretch between the Libby 
main dam and the proposed reregulating 
dam. While the Corps calculated annual wild- 
life and recreation losses of $333,300, they 
did not include these losses when calculating 
the LAURD benefit-cost ratio. 


Factor Not Evaluated 


The 1.02 to 1 benefit-cost ratio did not re- 
flect the full effects of the 1964 United States- 
Canada Columbia River Treaty, under which 
Canada may divert water from the Kootenal 
River in three stages at a point in Canada 
50 miles from the border. (See map on p. 11.) 
The treaty allows the first diversion after 
1984, with the second and third allowed after 
2024 and 2044, respectively. The Corps bene- 
fit-cost ratio included only the projected ef- 
fects of the first diversion. Additional water 
diversions would reduce the average stream- 
flow and reduce the average energy potential 
of Libby Dam. 

Corps will develop new benefit-cost ratio 


Corps officials said that they plan to recal- 
culate the benefit-cost ratio for LAURD using 
the production cost model. In so doing, they 
plan to use better data and eliminate the 
need for judgment estimates. The officials 
told us they hope to provide the results of 
the recalculation to the Congress in early 
1980. They attributed the planned LAURD 
recalculation to congressional interest and 
our review. 

CHAPTER 3: EFFECT OF REDUCED FLUCTUATION 
CRITERIA ON POWER BENEFITS AND OPERATING 
FLEXIBILITY OF LIBBY DAM 
The Corps designed the LAURD project to 

permit the main dam, with eight units, and 
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a reregulating dam to operate within the 
same fiow and fluctuation limits as the pres- 
ent facility with four generating units, Water 
fluctuation limits below the reregulating dam 
would continue at a maximum of 1 foot an 
hour, but not more than 4 feet a day, during 
May through September, and a maximum of 
2 feet an hour, but not more than 6 feet a 
day, during October through April. The mini- 
mum allowable water discharge would also 
be the same, or 2,000 cubic feet a second 
(c.f.s.). 

State of Montana officials and others have 
suggested lowering these fluctuation levels 
and/or increasing flows further to reduce ef- 
fects on the environment and for safety rea- 
sons. The Corps has opposed such moves, con- 
tending that major reductions would signif- 
icantly reduce annual power benefits. A Corps 
study completed during our review showed 
that there would be a substantial reduction 
in benefits for peak power at the reregulating 
dam if the maximum allowable flow fluctua- 
tions were scaled back by about one-half the 
current levels. A reduction in fluctuation 
limits could also limit somewhat the Corps’ 
flexibility to bring Libby Dam online quickly 
during rapid increases in demand or power 
emergencies. 

Background and status 
History 

Since the early 1960s considerable discus- 
sion has occurred regarding flow fluctuations 
and the minimum discharge downstream 
from Libby Dam. In 1962 the Corps proposed 
minimum flow criterion of 2,000 c.f.s. and a 
maximum fluctuation criterion of 2 feet an 
hour in the winter and 1 foot an hour in the 
summer. The Corps proposed these levels 
after consulting with BPA, the U.S. Fish and 
Wildlife Service (FWS), Montana State De- 
partment of Fish and Game (MDF&G), and 
others. However, these agencies did not en- 
dorse the Corps’ criteria at that time. 

In 1965 the FWS, concurring with MDF&G, 
recommended discharge rates from the dam 
of not less than 2,500 c.f.s, and fluctuation 
rates of no more than 1 foot an hour. Accord- 
ing to the FWS, these criteria would mini- 
mize detrimental effects on fish and aquatic 
life and reduce hazards to anglers. The Corps 
retained its hourly fluctuation limits, but 
later revised its criteria to limit maximum 
daily fluctuations to 4 feet during May 
through September and 6 feet during October 
through April, 

In 1975 FWS and MDF&G concluded that 
a minimum discharge limit of 2,000 c.f.s. 
would be adequate, but that a minimum 
flow of at least 3,000 c.f.s. would be prefer- 
able. After further study, the FWS recom- 
mended in 1977 that levels of at least 4,000 
c.f.s. would be better during April through 
June and October through November to en- 
hance spawning in the river. Also, FWS told 
the Corps that to enhance spawning it would 
be preferable to operate the reregulation 
dam so that some fluctuation in the river 
occurred on a daily basis. In response to 
FWS concerns, the Corps stated that mini- 
mum flows from the reregulating dam will 
be 4,000 c.f.s. whenever possible, and that 
a 2,000-c.f.s. flow would occur infrequently. 

Prompted by former Montana Senator 
Paul Hatfield’s 1978 inquiry to the Corps 
concerning the flow and fluctuation rates at 
Libby Dam, the MDF&G again revised its 
position on the Corps criteria. In Septem- 
ber 1978, MDF&G recommended that the 
Corps (1) reduce fluctuations to a maximum 
of 3 feet each day and 14 foot an hour year 
round, (2) maintain a minimum flow of 
4,000 cfs., and (3) maintain a steady flow 
from 3 hours before sunset until dark and 
a steady flow on weekends during May 
through October. These recommendations 
were made to accommodate anglers and to 
increase spawning. 

The Corps responded to these recommen- 
dations by repeating the reasons for its 
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fluctuation and flow criteria. More restrictive 
fluctuation criteria, the Corps said, would 
Significantly reduce power benefits. The 
Corps also said that it must have the flexi- 
bility to (1) reduce the flow to 3,000 c.f.s. 
for reservoir refill capability and (2) reduce 
the flow to 2,000 c.f.s. during power emer- 
gencies. The Corps does not expect these 
emergencies to occur on the average more 
than four times a year. 
Current Status 


In August 1979, the director of MDF&G 
told us that MDF&G does not oppose the 
Corps flow and fluctuation criteria for Libby 
Dam if the Corps abides by the existing cri- 
teria. He said that the fishery below Libby 
Dam is fluorishing and MDF&G has no rea- 
son to support reducing these criteria. Rep- 
resentatives from the Libby Rod and Gun 
Club, who have questioned the need for the 
LAURD project, also agreed that the fishery 
below the Libby Dam is good and that no 
evidence exists to support the need to re- 
duce the fluctuation criteria. The club op- 
poses the project, however, because 10 more 
miles of the river (behind the reregulating 
dam) would be “lost” to sports fishing. 

On the other hand, a cognizant FWS offi- 
cial from the Billings, Montana, area office 
told us that FWS favors a minimum flow 
level of 4,000 cfs. He said that further 
studies should be made to determine suit- 
able flow criteria for the protection of fish 
and aquatic life in the river. 


Effect of reduced criteria on powér benefits 


The Corps has contended for some time 
that any major reduction in fluctuation and 
flow criteria at Libby Dam would significantly 
affect power benefits for the project. In July 
1978 the Corps told former Montana Senator 
Paul Hatfield that, if the fluctuation limit 
were reduced to 3 feet a day year round, the 
benefits from three of the proposed generat- 
ing units at the main dam would be lost at 
an estimated annual cost of about $26 mil- 
lion. A Corps October 1978 policy paper also 
estimated that the capacity of three generat- 
ing units would be lost. These losses were 
based on engineering judgment, however, 
rather than a detailed analysis. 


In September 1979 the Corps completed a 
more thorough analysis on the effect of re- 
duced fluctuation levels on power benefits. 
In this study the Corps used a minimum flow 
of 4,000 c.f.s. and a fluctuation limit of 1 
foot an hour and 3 feet each 12-hour period 
(6-foot limit a day) during the winter 
months. We believe the study results are 
also valid when the daily limit is about 3 
feet, because only 3 feet of fluctuation was 
actually needed in the study. Corps officials 
agreed. 

While the study focused on the effects of a 
reduced criteria on the reregulating dam, 
it concluded that by careful scheduling the 
full capacity of the main dam can be made 
available at least 90 percent of the time dur- 
ing the critical winter months. As a result, 
there would be little change in the measur- 
able power benefits from the main dam, al- 
though Corps officials contend that some 
nonquantifiable benefit would be lost. If 
generators are installed in the reregulating 
dam as proposed, however, the power bene- 
fits from the reregulating dam—which are 
not included in the benefit-cost analysis— 
would be reduced. The study showed that 
these lower fluctuation levels would reduce 
average generation about 3 megawatt-years 
and would reduce dependable capacity about 
40 megawatts for the reregulating dam. The 
estimated loss in measurable benefits would 
be between $2.6 and $3.5 million annually. 

Because of the time required, we did not 
analyze the effect on benefits of other fluctu- 
ation criteria. In our opinion, however, more 
restrictive criteria would generally cause the 
benefits to decrease by reducing the depend- 
able capacity of Libby Dam. 


November 29, 1979 


Effect of reduced criteria on flexibility 

Federal officials have been concerned that 
more restrictive fluctuation criteria would 
reduce the flexibility to operate as planned, 
but recent Corps and BPA simulation studies 
show that the flexibility loss resulting from 
a 3-foot daily fluctuation limit would not be 
a problem most of the time. In their simula- 
tions, both the Corps and BPA assumed that 
the reregulating pond would be almost full 
on weekday evenings and full on Friday eve- 
ning to maintain flows of 4,000 c.f.s. at night 
and over the weekend when water from the 
main dam was shut off. Using these operat- 
ing assumptions, the flexibility of Libby Dam 
to meet sudden power demands could be re- 
duced somewhat if the demand were to occur 
in the evening, particularly on Friday. Over- 
all, 
project could operate efficiently to meet 
scheduled daily peak loads. 

Reducing criteria might also affect Libby 
Dam's ability to provide operating reserves. 
However, BPA and the Corps thought this 
type of situation would not pose serious 
problems, for they could make necessary ad- 
justments in the way they operated the proj- 
ect. Corps officials told us that because of the 
longer lead-times necessary to increase or 
reduce power significantly, they would have 
to schedule Libby Dam's operation well in 
advance. They did not think that the reduced 
criteria would keep them from generating 
power as needed, only make it harder. The 
official responsible for BPA's simulation study 
said that the reduced criteria would occa- 
sionally limit their flexibility in using the 
project. He said, however, there is such a 
critical need for units like Libby, which can 
change their output rapidly, that BPA was 
willing to forego some dependable capacity to 
gain the flexibility that the reregulating dam 
would provide. (See app. II.) 

Conclusions 


If fluctuation levels are scaled back by 
about half the present levels, there will be no 
measurable decrease in annual power bene- 
fits related to the main dam, but there will be 
some loss in its operational flexibility. Also, 
if the proposed generators in the reregulating 
dam are added, lower fluctuation limits 
would substantially reduce the power bene- 
fits related to the reregulating dam. There 
are no comprehensive studies and other data, 
however, which point to the need to reduce 
fluctuation levels, given that the fishery be- 
low Libby Dam is apparently flourishing. 
Hence, we believe that before any decision 
is made to reduce the fluctuation limits be- 
yond established levels, a determination 
should be made that any beneficial effects 
on the river’s environment outweigh “costs” 
in terms of operational flexibility and de- 
creases in power benefits. 


CHAPTER 4: ALTERNATIVES TO MEET PACIFIC 
NORTHWEST PEAKING NEEDS 


Adding generators and a reregulating dam 
at Libby is not the only means of meeting 
peaking power shortfalls predicted for the 
Pacific Northwest. Other alternatives exist 
which involve either reducing peak power 
demands or adding more peaking capability. 
While construction programs offer the most 
immediate and controllable actions for 
meeting predicted needs, they should not be 
undertaken until full consideration has been 
given to other options. 

Forecasts show peaking need 

Justification for LAURD was predicated 
on forecasts by the Pacific Northwest Util- 
ities Conference Committee (PNUCC)—an 
association of northwest utilities. The com- 
mittee prepares the forecasts annually, by 
compiling individual forecasts developed and 
submitted by over 100 utilities. It compares 
predicted load to resources for a 20-year 
period, the difference between them being 
the regional deficit or surplus. It is the only 


however, the studies showed that the - 
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peaking forecast which is made for the 
region. 

Although the forecasted peakloads have 
been reduced considerably since the project 
was begun, the 1979 forecast still shows a 
deficit in resources available to meet the 
predicted peakloads for most years. (See app. 
III for the complete forecast.) In light of 
this projected deficit, the Pacific Northwest 
region faces many important and difficult 
decisions in electricity management. But, as 
we recently reported,’ no entity is respon- 
sible for determining the best options to 
meet regional energy needs, or for encour- 
aging utilities and customers to adopt meas- 
ures to better manage power use. BPA, which 
markets half of the region's electricity and 
owns and operates 80 percent of the region's 
high-voltage transmission lines, seems best 
qualified to assume this leadership role. 

We found that several alternatives exist, 
which could reduce the forecasted peak defi- 
cit by lowering the peak demand or by in- 
creasing the region's peak generating 
resources. However, BPA or the Corps did not 
thoroughly analyze these alternatives before 
starting work on LAURD. 

We believe that BPA and the Corps should 
make this analysis before LAURD is pro- 
posed to the Congress as the best option. 
Alternatives which increase peaking resources 


The historical approach to meeting de- 
mand in the Pacific Northwest has been to 
increase the region's generating capacity, 
mostly by adding hydroelectric plants. The 
LAURD project would continue this ap- 
proach. However, other generating methods 
might also help to supply peaking power. 
We reviewed several conventional and non- 
conventional electric generating methods to 
see whether they could be alternatives to 
LAURD. In our opinion, however, only three 
options—combustion turbines/combined 
cycle, cogeneration, and seasonal peak ex- 
changes—could be potential alternatives to 
LAURD. 


Combustion Turbines/Combined-Cycle 
Generating Plants 


Combustion turbines are similar to aircraft 
engines, except that they drive electric gen- 
erators. Because they can be started quickly 
and operated remotely, combustion turbines 
are well suited for meeting peakloads and for 
providing reserve power. In addition, they do 
not need cooling water, can be located rela- 
tively close to load centers or existing trans- 
mission facilities, can respond rapidly to 
changing loads, require a low initial captal 
expenditure to construct, and are quick and 
easy to install. For example, they require a 
construction time of 12 to 18 months as op- 
posed to 5 to 12 years for other types of ther- 
mal plants. 

Combustion turbines require a low initial 
capital expenditure per kilowatt of generat- 
ing capacity installed. On the other hand, 
they are expensive to operate because they 
are relatively inefficient, and they generally 
burn expensive fossil fuels. Efficiency can be 
improved to a level comparable with a mod- 
ern oil-fired, steam-electric plant, however, 
by routing the turbine’s exhaust heat to a 
boiler in a steam-electric generating system. 
This is called a combined cycle. Although a 
combined-cycle plant offers much the same 
benefits as a combustion turbine, it cannot 
be used to serve short daily peaks because it 
takes longer to heat the boiler and steam 
turbine. Combined-cycle plants provide a 
high degree of flexibility, for they can func- 
tion either as a combustion turbine for inter- 
mittent use or as a combined turbine/steam 
system. 

Combustion turbine and combined-cycle 


plants have several disadvantages. First, both 
use nonrenewable fossil fuels, a practice that 


*Region at the Crossroads—The Pacific 
Northwest Searches for New Sources of Elec- 
trical Energy (EMD-78-76, Aug. 10, 1978). 
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may be contrary to national policy to reduce 
the Nation's dependence on relatively scarce 
fossil fuels. Second, both plants add to noise 
and air pollution. 

Costwise, these two generating systems may 
be alternatives to LAURD under certain 
operating conditions. For example, while 
LAURD will cost about $300 million to build, 
a similarly sized combustion turbine would 
cost only about $70 million and a combined- 
cycle plant would cost about $180 million. 
However, plant operating costs, mainly for 
fuel, are expensive compared to the operat- 
ing costs for the LAURD project. Whether 
combustion turbines or combined-cycle 
plants are less costly overall than LAURD 
depends on how frequently they will have to 
be used. 

We believe the additional four units may 
not generate more than about 12 percent of 
their maximum potential power output. If so, 
a 350 MW combustion turbine generating 
plant might be as economical as LAURD. In 
making our analysis, we assumed that Libby 
Dam would be used primarily during the 
50 peak hours each week. Further, we as- 
sumed that units 1—4 in the existing facility 
would be used first, and that the additional 
units (5-8) would be used only when the 
existing units could not make use of all 
available water during the peak period. The 
Corps did not agree with this approach to 
approximating the incremental use of the 
additional units, but they had no better 
information available. 

One Pacific Northwest utility has recently 
proposed building combustion turbines be- 
cause of delays in building the region’s nu- 
clear plants. These and other possible future 
units represent new resources, which are not 
shown in the PNUCC forecasts. 


Cogeneration 


Cogeneration consists of using heat from 
existing industrial operations to power elec- 
trical generators. One type of cogeneration— 
the steam topping cycle method—offers a 
possible alternative for supplying peak power 
in leu of LAURD. In this concept, an indus- 
trial plant generates steam at high pressure 
and temperature. It first runs the steam 
through a turbine to generate electricity and 
then uses the emerging steam for industrial 
processes or space heating. 

Cogeneration can be viewed as a peak 
power resource in two ways. First, an in- 
dustrial plant with installed cogeneration 
capacity could produce electricity for its own 
use during peak hours, thereby displacing 
some peak power normally supplied by a util- 
ity. Second, a utility, through prior agree- 
ment with an industrial plant, could use all 
or part of the plant’s cogeneration capacity 
to serve other customers during peak hours. 

Many Pacific Northwest industries offer 
potential for cogeneration, namely, the wood 
products and the food processing Industries. 
The phase I report from a cogeneration study 
underway by the Rocket Research Corpora- 
tion for BPA shows that cogeneration po- 
tential at industrial sites in the region is 
1,430 MW, including about 400 MW which 
currently exists. About 34 percent of this po- 
tential would have to be achieved to equal 
LAURD’s peak power production. The region- 
al forecast includes little of this cogenera- 
tion potential as a firm peak resource. 

Since cogeneration relies on state-of-the- 
art hardware, it requires no technological 
development. In fact, more than 400 MW of 
cogeneration already exists in the region, and 
more can be expected as the costs of elec- 
tricity and fuels rise. New units can be op- 
erational within 5 years after arrangements 
with the affected industries are made. 

One principal obstacle to achieving the 
regional cogeneration potential is the possi- 
ble reluctance of industries to install cogen- 
eration equipment. Incentives and/or sub- 
sidies may be needed to make this alter- 
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native economical, but we did not evaluate 
the framework and the effect of these incen- 
tives/subsidies in achieving the cogenera- 
tion potential in the Pacific Northwest. 
The Rocket Research Corporation is mak- 
ing an economic analysis of cogeneration for 
the Pacific Northwest for BPA, but results 
are not available. Pending completion of the 
Rocket Research study and formulation of 
BPA policy on cogeneration, we believe that 
the cogeneration alternative should be con- 
sidered as a potentiail option to LAURD. 


Power Exchanges Using the Intertie 


The Pacific Northwest-Pacific Southwest 
Intertie consists of three transmission lines 
stretching over 800 miles from the Columbia 
River to Southern California. They have a 
present capacity of about 4,100 MW and can 
be upgraded to about 4,500 MW. They are 
used mainly to transfer Pacific Northwest 
hydropower to California utilities. 

The major contracts for transfers over the 
intertie, however, will expire between 1982 
and 1989. One potential use for the Iintertie 
as transmission capacity becomes available 
is to take advantage of differences in peak 
power demands between the Northwest and 
Southwest. Currently, the Northwest's peak 
loads occur in the winter, while the South- 
west's peak loads occur in the summer. This 
difference is known as seasonal diversity. 
Therefore, the two regions could possibly 
exchange power during each other’s peak 
periods, Any excess Northwest capacity would 
be available for use in the Southwest during 
the summer, while the opposite would occur 
in the winter. 


Another possible use of the intertie is for 
meeting reserve requirements (reserve pool- 
ing). In this case, the regions would make no 
schedule power transfers, but the excess 
capacity in one region would be available to 
supply the load in case of a forced outage 
in the other region. Each region would bene- 
fit through this arrangement by reducing 
the need for new construction to meet their 
reserve requirement. According to BPA offi- 
clals, the potential exists for about 800 MW 
of reserve pooling. 


The principal advantage of a diversity 
capacity exchange is its low cost. While the 
LAURD project will cost about $300 million, 
capacity exchange could be realized using 
the existing tntertie. The seasonal energy 
exchange between regions would come from 
either the excess capacity of existing peak- 
ing plants or baseload thermal plants 
planned or being constructed to meet energy 
needs. Realizing only about 12 percent of the 
present capacity of 4,100 MW for this type of 
exchange would equal the increase in de- 
pendable capacity that LAURD would pro- 
vide. 


While an official from the California En- 
ergy Commission was enthusiastic about ar- 
ranging a diversity exchange, BPA officials 
were not as optimistic. According to one 
BPA official, additional research is needed 
before either the full potential for diversity 
capacity exchanges or its effect on power 
operations is known. He pointed out that 
(1) the intertie is less reliable than the 
Northwest’s transmission system, (2) de- 
lays in constructing thermal plants could 
jeopardize or reduce the Northwest's ability 
to meet its portion of the agreement, and 
(3) reduced water levels in storage reservoirs 
would have an adverse impact on recrea- 
tional opportunities if substantial amounts 
of hydropower are used for the exchange. 
Further, BPA cannot count on reaching 
agreement with California utilities on capac- 
ity exchanges and does not want to jeopar- 
dize meeting future peaking needs by delay- 
ing construction of the Libby additions 
hoping that agreements can be reached and 
implemented by 1985. 


CONGRESSIONAL RECORD — SENATE 


Alternatives which reduce the need for peak 
power 

Peak power demands may be reduced in 
several ways to avoid the need to construct 
peaking facilities such as LAURD. In our 
opinion, two of the methods—load manage- 
ment and peak pricing—are potential alter- 
natives to LAURD, and BPA and the Corps 
should analyze them more thoroughly, Con- 
servation would also reduce peak needs as 
well as energy use. However, because con- 
servation measures cannot be simply and 
directly controlled, no accurate way exists to 
predict energy savings from the conserva- 
tion efforts or to schedule conservation to 
come online by 1985 to replace the LAURD 
project. Hence, while conservation should 
be pursued to reduce both energy consump- 
tion and long-term peaking needs, it should 
not be compared directly to LAURD. 


Load Management 


Load management is the reduction of day- 
time peak power demand through shifts in 
certain power uses to nighttime periods. 
Such shifts may be brought about by timed 
or remote-controlled devices through which 
utilities regulate energy use to respond pre- 
cisely to demand. Examples of load manage- 
ment devices are: 

Equipment attached to commercial and 
residential space heaters, appliances, or water 
heaters which utilities can activate through 
remote controls to interrupt use; 

Clock-controlled switches which turn ap- 
pliances on or off at certain times during the 
day; 

Interlocks which permit only a few appli- 
ances to be used simultaneously; and 

Storage systems which absorb heat at night 
and release it during the day. 


Load management has not been widely 
practiced in the United States but is com- 
monplace in many parts of the world. How- 
ever, several programs by utilities in the mid- 
west and eastern United States have been 
successful. About 20 percent of the water 
heaters in the United States are already on 
off-peak controlled systems—but not in the 
Pacific Northwest. For example, Detroit Edi- 
son adopted a program in 1968 to control cus- 
tomer’s water heaters. The system has re- 
duced peak demand, averted the need for 
new construction, reduced operating costs 
(savings in 1977, for example, were about $1.7 
million) and conserved energy. Further, a 
study of 63 load management programs in 
the United States found excellent customer 
acceptance regardless of the use of financial 
incentives. 


With escalating fuel and plant construc- 
tion costs, some experts believe that load 
management will become a way of life within 
the next few years. BPA is currently studying 
the feasibility of load management in the 
Northwest. If load management devices are 
determined to be cost effective in the North- 
west, they could significantly reduce the re- 
quirement for installation of expensive peak 
generating facilities with their attendant en- 
vironmental problems. In fact, load manage- 
ment might be one of the few environmen- 
tally acceptable ways of meeting peaking 
problems by the mid-1980s. 

Pricing Options for Peak Power Demands 

The customary pricing system combines 
the cost of building generating facilities 
necessary to meet the highest power demand 
with all other costs to arrive at an average 
price per kilowatt used. An alternative to 
building more generating capacity is to 
charge more for electricity during peak pe- 
riods. The higher price during the peak pe- 
riods should increase the demand during 
those times, thus reducing the need to bulld 
so much peaking capacity. Such a pricing 
system would be more equitable, especially 
to customers who do not have a high de- 
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mand during peak periods. It would also pro- 
mote efficiency because customers presently 
use electricity during the peak demand pe- 
riods as though it cost no more to produce 
than at other times. As a result, they may 
overlook or bypass peak-reducing opportu- 
nities that are less expensive or involve a 
Sacrifice that costs less than building more 
peaking capacity. 

The results of any peak pricing plans de- 
pend on the customer's responsiveness to 
higher prices during peak periods. Several 
studies prepared by the Electric Power Re- 
search Institute and the Department of En- 
ergy have concluded that peakload pricing, 
either seasonally or by time of day, is likely 
to even out seasonal and daily load patterns. 
Space heating and water heating demands 
are the most sensitive to changes in elec- 
tricity rates, whereas others, such as light- 
ing, may be less sensitive. Thus, higher prices 
throughout the winter peak would probably 
result in vigorous conservation efforts by 
consumers followed by significant fuel sub- 
stitution for space heating and water heating 
after the customer has had sufficient time to 
change to alternate heating equipment. We 
reviewed three pricing mechanisms—long- 
run incremental cost pricing, seasonal pric- 
ing, and time-of-day pricing. 


Long-Run Incremental Cost Pricing 


Long-run incremental cost pricing (LRIC) 
involves pricing each unit of electricity at 
the average cost of the last units produced. 
According to a 1975 analysis prepared during 
the Northwest Energy Policy Project, the 
LRIC of electricity in the Pacific Northwest 
will be approximately 19 mills/kWh in 1990 
(in 1975 prices) as compared to 4.7 mills/ 
kWh average costs. Pricing at LRIC would 
reduce demand in 1990 by about 10,500 MW. 
The cost attributable to reducing demand by 
only 350 MW—the dependable capacity _of 
the Libby additions—would be about $30 
million compared to the estimated $300 mil- 
lion LAURD investment. 

If LRIC increased the price of electricity 
from 4.7 mills to 19 mills per kilowatt hour, 
however, utilities would generate surplus 
revenues. Although LRIC would be more 
costly for the consumers, we assumed that 
this surplus would be redistributed in some 
manner and therefore would not be a net 
cost to the public. Developing an equitable 
procedure for distributing the surplus reve- 
nue is one of the major disadvantages the 
surplus revenue is one of the major disad- 
vantages of LRIC pricing. Another problem 
to overcome is convincing the power supply 
establishment and the customers of the long- 
run gains that they could realize from LRIC 
pricing. 

Seasonal Pricing 


Another form of peakload pricing is sea- 
sonal pricing, wherein electricity rates would 
be higher during the peak season and rela- 
tively lower during nonpeak months. A 1977 
study by the National Economic Research 
Associates as part of the Electric Utility Rate 
Design Study addressed seasonal pricing for 
the Northwest and suggested winter rates of 
45 percent above summer rates for residen- 
tial customers, and a 58-percent differential 
for commercial and light industrial custom- 
ers. These seasonal differences, combined 
with cautious estimates of probable demand 
response throughout the region, could result 
in a demand decrease of over 4,500 MW in 
the winter and an increase of 2,000 MW in 
the summer within about 10 years after im- 
plementation of seasonal differentials. 

The principal advantage of seasonal pric- 
ing is that this method could be implemented 
without additional metering expenses. Cus- 
tomers who substitute other fuels for elec- 
tricity would incur some additional costs to 
convert, In aggregate, these costs would be 
partially offset by a net reduction in electri- 
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cal energy demand which would result in 
fuel savings and avoidance of a capital in- 
vestment for a thermal plant. All in all, the 
costs of the seasonal pricing method would 
be about one-fifth of LAURD's cost. 

The most serious objection to seasonal 
price differentials in rates would undoubtedly 
come from customers, who would naturally 
like to continue to have inexpensive power 
for peak season uses. A more gradual price 
adjustment could help ease the objections 
without affecting the demand response. An- 
other disadvantage could be the greater use 
of natural gas, which is considered a scarce 
fossil fuel over the long run. 

Time-of-Day Pricing 

Time-of-day pricing has been suggested 
as a means of reducing daily demands for 
peak power. If rates were increased for use 
during peak daytime periods and lowered 
during off-peak night periods, customers 
would probably shift some of their demand 
to the cheaper period. But implementing 
time-of-day pricing would require installa- 
tion and maintenance of meters in each resi- 
dence or business to monitor power use. Also, 
the amount of response to this pricing 
method cannot be accurately predicted. If 
the response is very low, the metering costs 
and customer costs of effecting a peak to off- 
peak shift may be as high or higher than 
the costs to install more peaking capacity. 
This will probably be the case for some resi- 
dential or small commercial customers, where 
the potential for shifting loads to off-peak 
hours would be quite small. However, large 
commercial and industrial customers already 
have the required metering and good poten- 
tial for shifting consumption or simply cur- 
tailing demand during the peak hours. 


New Policies Or Actions Needed 


Implementing any of these pricing options 
depends on developing rate schedules that 
are accepted as reasonable and are not unfair 
to any of the diverse types of electricity cus- 
tomers. Regional utilities and regulatory 
bodies have already taken the first steps to 
develop these rate schedules. In addition, 
pricing experiments and studies are being 
done at the National level. Further imple- 
mentation will probably proceed gradually 
without requiring any major legislative 
change. An important exception requiring 
major change would be any plan to deal with 
surplus revenues by some form of taxation 
and redistribution to the businesses and resi- 
dents of the region. 


CHAPTER 5: CONCLUTIONS AND 
RECOMMENDATIONS 


The Corps has not shown that the pro- 
posed LAURD project is economically justi- 
fied or that this project is the best available 
alternative for meeting the Pacific Northwest 
peaking needs. Because of this, we believe 
that, before proceeding, (1) the Corps should 
reassess the benefit-cost analysis for the 
project and (2) BPA should thoroughly eval- 
uate other alternatives to LAURD, particu- 
larly peaking options identified in this re- 
port. 

In analyzing the benefits and costs of 
LAURD, the Corps used methods which 
overestimated project benefits. A better 
method—called the production cost model— 
has been developed. Using the concepts of 
the model, the Corps recalculated a benefit- 
cost ratio of about 1.02 to 1. Our adjustments 
reduced this ratio below 1 to 1. The Corps 
now plans to complete another benefit-cost 
analysis by early 1980. 

We identified five potential alternatives to 
LAURD—combustion turbine, cogeneration, 
intertie power exchanges, load management, 
and peak load pricing. However, the Corps 
had not thoroughly analyzed these and many 
other generating and nongenerating alterna- 
tives to LAURD before starting the project. 

GAO recently reported that the Pacific 
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Northwest needed improved leadership in 
electric power planning and policymaking. 
In our opinion, the questions surrounding 
the viability of LAURD represent another 
exampue of the leadership void in this region. 
No entity is responsible for determining the 
best options to meet regional energy needs 
or for encouraging utilities and customers 
to adopt measures to better manage power 
use. Without such leadership and perspec- 
tive, independent agencies such as the Corps 
can construct multimillion dollar projects 
that may be much more costly than other 
available options, including load manage- 
ment, conservation, and peak load pricing. 
As the dominant Northwest power marketing 
agency, BPA is the agency best qualified to 
assume this leadership role through analysis 
of economic, environmental, and social costs 
of competing alternatives. 


Recommendations 


GAO believes that the proposed Libby 
project should proceed no further until the 
Congress has more information on it. Ac- 
cordingly, we recommend that the Secretary 
of the Army direct the Chief of Engineers 
to recompute and to report to the Congress 
the costs and benefits for the project, using 
the production cost model approach and 
taking care to select the authorized discount 
rate, valid power values, and all applicable 
costs. As part of this study and included as 
part of the Corps’ report, the Secretary of 
Energy should direct the Administrator of 
the Bonneville Power Administration to con- 
duct a comprehensive analysis of peaking al- 
ternatives in the region, including the pro- 
posed project. This study should measure the 
incremental effect of each alternative on 
the combined hydro-thermal system, and it 
should be the basis for prioritizing alterna- 
tives for implementation. 

In the longer term, BPA should routinely 
prepare and update the analysis of peaking 
alternatives. If options such as conserva- 
tion, loud management and peak pricing 
prove to be economically feasible, BPA 
should develop and implement equitable 
methods to encourage utilities and electricity 
customers to adopt them.@ 


PROPOSED REGULATIONS OF THE 
FEDERAL ELECTION COMMISSION 


@ Mr. PELL. Mr. President, on Octo- 
ber 29, 1979, the Federal Election Com- 
mission transmitted to the Senate pro- 
posed regulations concerning the Federal 
Financing of Presidential Nominating 
Conventions. 

The Commission is permitted, by law, 
to prescribe the proposals as final regula- 
tions provided they have not been disap- 
proved by either the Senate or the House 
of Representatives no later than 30 “leg- 
islative days” after receipt. The term, 
“legislative day” is, in this instance, any 
calendar day on which both the Senate 
and the House are in session. Should it 
choose to exercise its disapproval power, 
the Senate has the statutory right to dis- 
approve any provision or series of in- 
terrelated provisions stating a single 
separate law (2 U.S.C. 438(c) (5)). 

Through November 27, 1979, 15 legis- 
lative days will have passed. 

The proposed regulations are intended 
as a substitute for part 120 of title II, 
Code of Federal Regulations. The regula- 
tions generally interpret existing regula- 
tions and sections of the Federal Election 
Campaign Act. Any new revisions are 
based on the Commission’s experience in 
the area and on comments the Federal 
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Election Commission has received in re- 
sponse to its notices of proposed rule- 
making. 

Copies of the proposed regulations and 

a summary are available from the Sen- 
ate Committee on Rules and Administra- 
tion, Elections Section, 310 Russell Sen- 
ate Office Building (202-224-5647) or 
from the Federal Election Commission, 
1325 K Street, NW., Washington, D.C. 
20463 (202-523-4143). Members of the 
Senate are requested to forward any 
comments they may have with respect to 
these proposed regulations to the Com- 
mittee.@ 
@ Mr. PELL. Mr. President, on Octo- 
ber 31, 1979, the Federal Election Com- 
mission transmitted to the Senate pro- 
posed regulations concerning the ad- 
ministration of the Presidential primary 
matching payment account. The pro- 
posed regulations are generally char- 
acterized as revisions of amending reg- 
ulations at title II, Code of Federal Reg- 
ulations, chapter I, subchapter C. 

The Commission is permitted, by law, 
to prescribe the proposed revisions as 
final regulations provided they have not 
been disapproved by either the Senate 
or the House of Representatives no later 
than 30 “legislative days” after receipt. 
The term, “legislative day” is, in this 
instance, any calendar day on which 
both the Senate and the House are in 
session. Should it choose to exercise its 
disapproval power, the Senate has the 
statutory right to disapprove any pro- 
vision or series of interrelated provisions 
stating a single separate law (2 U.S.C. 
438(c) (5)). 

Through November 27, 1979, 13 leg- 
islative days will have passed. 

The proposed regulations generally 
affect existing regulations governing the 
Presidential primary matching payment 
account. Two of the more substantive 
proposals are set forth below. 

A new subsection was created estab- 
lishing a procedure for the Commission 
to make a final determination that a 
Presidential primary candidate, or his 
authorized committee, is ineligible for 
matching funds. Such a final determina- 
tion may be made if the Commission 
makes an initial decision that a candi- 
date has knowingly, willfully and sub- 
stantially violated the expenditure lim- 
itations in section 9035 of title II, Code 
of Federal Regulations, before applying 
for certification of funds. The affected 
candidate is then given notice and af- 
forded an opportunity to present mate- 
rials to the Commission demonstrating 
compliance prior to a final determina- 
tion. A final determination of ineligi- 
bility by the Commission must be ac- 
companied by a written explanation and 
the summarized results of any investi- 
gation. 


Another noteworthy revision requires 
that candidates or their authorized com- 
mittee(s) certify not only that they will 
not, but also that they have not, exceeded 
expenditure limitations at section 9035 
of title II, Code of Federal Regulations, 
prior to receiving matching funds. The 
existing regulation is merely prospective, 
requiring only that candidates and their 
authorized committees will not exceed 
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the limitations set forth on the above 
cited section. 

Two other amendments and a number 
of technical revisions involving the re- 
numbering of some existing regulations 
are also included in the proposal. 

Copies of the proposed regulations are 
available from the Senate Committee on 
Rules and Administration, Elections 
Section, 310 Russell Senate Office Build- 
ing (202-224-5647) or from the Federal 
Election Commission, 1325 K Street, NW, 
Washington, D.C. 20463 (202-523-4143). 
Members of the Senate are requested to 
forward any comments they may have 
with respect -to these proposed regula- 
tions to the committee.e 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


Mr. ROBERT C. BYRD. Mr. President, 
what is the business before the Senate? 

The PRESIDING OFFICER. The un- 
finished business before the Senate will 
be stated by the clerk. 

The legislative clerk read as follows: 


A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oll. 


The Senate resumed the consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
what time does the Senate come in 
tomorrow, under the order previously 


ordered? 

The PRESIDING OFFICER. The Sen- 
ate comes in at 10 o'clock, under the 
previous order. 

Mr. ROBERT C. BYRD. Are there any 
orders for the recognition of Senators? 

The PRESIDING OFFICER. There 
are none. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. McCLURE. Mr. President—— 

Mr. ROBERT C. BYRD. Does the Sen- 
ator wish me to yield? 

Mr. McCLURE. Yes. 

Mr. President, I withdraw my amend- 
ment. 

Mr. ROBERT C. BYRD. Mr. President, 
I did not yield for that purpose. 

Mr. McCLURE. Mr. President, a parlia- 
mentary inquiry. The Senator did yield. 

Mr. ROBERT C. BYRD. But I did not 
yield for that purpose. 

Mr. McCLURE. I withdraw my amend- 
ment. 

Mr. ROBERT C. BYRD. Mr. President, 
I did not yield for that purpose. 

The Senator may have an opportunity 
to do it later, but I did not yield for that 
purpose. 

Mr. McCLURE. Mr. President, I do 
not need an opportunity later. I exercised 
that opportunity now. 

Mr. ROBERT C. BYRD. I do not yield 
for that purpose. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia would have to 
yield for that specific purpose. 
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Mr. McCLURE. Mr. President, the 
Senator did not restrict his yielding. He 
yielded to the Senator from Idaho, and 
the Senator from Idaho withdrew his 
amendment. 

Mr. ROBERT C. BYRD. The Senator 
will have an opportunity to withdraw 
his amendment. 

Let us not play games. If the Senator 
wanted me to yield for the purpose of 
his withdrawing his amendment, he 
should have said so, and I may have 
yielded for that purpose. But when a 
Senator asks this Senator to yield, I do 
not expect that Senator to take advan- 
tage of me when I do yield, and I yielded 
with that understanding. I do not feel 
that I ought to have to nail down pre- 
cisely the conditions under which I yield 
every time I yield to a Senator. 

The PRESIDING OFFICER. The Sen- 
ator would have to have the floor in his 
own right or be yielded to for that spe- 
cific purpose in order to withdraw his 
amendment. 

Mr. McCLURE. Mr. President, will the 
Senator from West Virginia yield to the 
Senator from Idaho, without losing his 
right to the floor, so that I might make 
a statement, a very brief statement? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. Mr. President, the 
Senator from Idaho is attempting to ex- 
ercise his rights under the rule, as the 
Senator from West Virginia did earlier 
when he interrupted my attempt to yield 
to the Senator from Mississippi—— 

Mr. ROBERT C. BYRD. Mr. President, 
I do not yield for that purpose. 

The Senator, if he understands the 
rules, ought to know that when he yields 
to another Senator to make a statement, 
he loses the floor. No Senator, under the 
rule, can field out the time to other Sen- 
ators and when he yields, he can only 
yield for a question. He yielded for a 
statement. I sought recognition. 

Mr. McCLURE. The Senator from 
Idaho was simply attempting to with- 
draw his amendment. 

Mr. ROBERT C. BYRD. I do not yield 
any further. If the Senator wants me 
to yield——_ 

Ae McCLURE. I asked the Senator to 
yield. 

Mr. ROBERT C. BYRD. I will yield for 
a statement. 

Mr. McCLURE. I just wanted to indi- 
cate that I was exercising my right to 
withdraw an amendment, or attempting 
to, and the Senator from West Virginia 
was exercising his right to demand rec- 
ognition at the time I yielded earlier 
today to the Senator from Mississippi. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I do not yield any further. 

Certainly, any Senator who knows the 
rules around here—and that is the first 
thing he ought to try to learn—should 
know that if he gets the floor, he can 
only yield for a question. He cannot get 
the floor and yield out his time to other 
Senators and say, “I recognize this Sena- 
tor and I recognize that Senator.” He 
cannot do that. When he yields for a 
statement, he yields the floor; and when 
he does that, he has no gripes coming if 
another Senator gets recognition. I 
merely acted under the rule. 
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Mr. McCLURE. Mr. President, I—— 

Mr. ROBERT C. BYRD. When I say 
I yield to a Senator and then he at- 
tempts to withdraw his amendment— 
which carries with it my amendment— 
I do not yield for that purpose. I took 
it, when the Senator asked me to yield, 
that he wanted to ask me a question, or 
that he wanted me to yield briefly to him 
for a comment. 

If we are going to have comity in this 
body, we have to continue in a spirit of 
understanding, cooperation, and cour- 
tesy. 

I do not object to the Senator pulling 
down his amendment. He has a right 
to do that when he gets the floor. 

Mr. McCLURE: Will the Senator yield 
to the Senator from Idaho for the pur- 
pose of withdrawing my amendment? 

Mr. ROBERT C. BYRD. No; I will 
not, at this time. 

Mr. McCLURE. Then, there is objec- 
tion to my—— 

Mr. ROBERT C. BYRD. If the Sena- 
tor keeps needling me, he may have 
difficulty getting his amendment down. 
At the moment, I have no objection to 
his taking his amendment down—and, 
with it, the amendment I offered—but 
I am not going to be rushed about it. 
I may yield the floor in the next minute 
and let him withdraw it. 


ORDER FOR ONE VOTE, EN BLOC, ON 
FIVE TREATIES TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I would like to get the program in place 
for tomorrow. 

It is now obvious that the Senate will 
not be able to proceed on Saturday with 
the airport bill, because that would re- 
quire a waiver; and the distinguished 
Senator from Maine, the chairman of 
the Budget Committee, has indicated 
that a waiver will be difficult to secure 
before Monday. 

There is a window now in tomorrow’s 
program which will permit action by the 
Senate on some measure other than the 
windfall profit tax bill; and if we can 
utilize that window and spare the Sen- 
ate’s coming in Saturday, I think we 
should try to do that. 

I understand that it is agreeable with 
the managers on both sides of the aisle 
that the Senate proceed tomorrow to 
the consideration of S. 1918. 

Mr. President, under the orders previ- 
ously entered, I believe there was to be 
one rolicall vote en bloc on treaties on 
the Executive Calendar, Nos. 14, 15, and 
16; and that there would be one vote en 
bloc on Calendar Nos. 17 and 18. That 
is in accordance with the previous order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
only one vote, en bloc, on all those five 
treaties. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 20- 
minute order for debate on the first three 
treaties, and the 20-minute order for 
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debate on the fourth and fifth be con- 
solidated, so that there be only 20 min- 
utes for the five, and that that time begin 
running immediately after the two 
leaders or their designees have been rec- 
ognized on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR PROCEDURE 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders’ recognition on tomorrow, 
Mr. Sasser be recognized for not to ex- 
ceed 15 minutes after which the Senate 
go into executive session for not to ex- 
ceed 20 minutes to debate Calendar 
Orders numbered 14, 15, 16, 17, and 18 
on the Executive Calendar, that upon the 
completion of that debate the Senate 
vote en bloc on those five treaties. The 
rolicall has already been ordered. And 
I ask unanimous consent that upon the 
disposition of the treaties the Senate 
then proceed to the consideration of S. 
1918, which is under a time agreement, 
and that it proceed on that bill until no 
later than 1 p.m., after which the Senate 
resume consideration of the then un- 
finished business. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing then that we will have some- 
where around 2 hours on that bill? 

I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senate continued with consider- 
ation of the bill. 
UP AMENDMENT NO. 849 


Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rollcall votes to- 
night. 

Mr. President, I ask to be recognized 
again. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
as soon as I can clear the request of the 
distinguished Senator from Idaho with 
Mr. BRADLEY, I will yield to the Senator 
from Idaho for the purpose of his with- 
drawing his amendment. Mr. President, I 
am going to yield in a moment to the 
distinguished Senator from Idaho (Mr. 
McCLuURE) so as to allow him to with- 
draw his amendment. 

I understand ali the possibilities that 
may occur in the event his amendment 
is withdrawn. Another amendment can 
then be offered to the House bill. 

I yield to the Senator from Idaho for 
the purpose only of his withdrawing his 
amendment. 

Mr. McCLURE. Mr. President, I with- 
draw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn, and with the 
withdrawal of the amendment of the 
Senator goes the amendment offered by 
the Senator from West Virginia (Mr. 
ROBERT C. BYRD) , and others. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be no 
further action whatsoever in any man- 
ner, shape or form on the excess profits 
tax bill today; that there now be a period 
for the transaction of routine morning 
business not to exceed 30 minutes and 
that Senators may speak therein for 5 
minutes each. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 


STATEMENT ON WITHDRAWAL OF 
McCLURE AMENDMENT 


Mr. McCLURE. Mr. President, I am 
not going to respond to the Senator from 
West Virginia in any kind of an angry 
way, but the Senator from Idaho was 
only attempting to exercise the same 
rights that any other Member of the Sen- 
ate can exercise, and it never occurred 
to me that the Senator from West Vir- 
ginia would regard the attempt of the 
Senator from Idaho to withdraw his 
amendment as being otherwise. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. McCLURE. I yield. 

Mr. ROBERT C. BYRD. Of course, I 
understand the Senator can withdraw 
his amendment. But I think that any 
Senator who seeks to do that should at 
least let the Senator who has the floor 
know the purpose for which he seeks to 
get the floor. I would certainly accord the 
Senator that courtesy. After all, my 
amendment is involved. I had offered an 
amendment, on behalf of other Senators 
and myself, to the Senator's amendment. 
I should think that if the situation were 
reversed I would owe the Senator the 
courtesy of asking him to yield to me for 
that purpose or at least keeping my seat 
until he sat down after which I would 
not have to ask him to yield. I could 
then get recognition and withdraw my 
amendment. The Senator could have 
done that. I do not question the Sena- 
tor’s right to withdraw his amendment. 
He knows that. 

Mr. McCLURE. Mr. President, again 
it is not my purpose to prolong the dis- 
cussion except to say that I see nothing 
wrong with a Member of the Senate at- 
tempting to exercise a right which is not 
a controversial right, nor do I under- 
stand that any Member of the Senate 
must necessarily seek a permission to 
exercise a right. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield on that point? 

Mr. McCLURE. I yield. 

Mr. ROBERT C. BYRD. The Senator 
saw that he did have a controversy and 
I should think the best way around that 
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controversy is to extend the kind of 
comity to other Senators that he expects 
to have extended to himself. 

I do not care to carry on this discus- 
sion myself. If the Senator wishes to go 
on further, he may do so. 

Mr. McCLURE. Mr. President, I thank 
the Senator for his remarks. As I said, 
I do not intend to do it on the basis of 
any kind of an angry exchange at all 
but to assure the Senator from West Vir- 
ginia that I intended no affront to his 
dignity but only an attempt to exercise 
what I understand to be the right of 100 
Members of this Senate, not 1. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. McCLURE. Yes, I am happy to 
yield. 

Mr. ROBERT C. BYRD. The Senator 
did not affront my dignity. It has been a 
long time since I had any dignity, Mr. 
President. I do not take myself too seri- 
ously. If the good Lord decides to take 
me away from here tonight, next week 
the Governor of West Virginia will ap- 
point another Senator in my place, and 
Democrats on this side of the aisle will 
elect another majority leader, and I will 
just be a name out of the past. 

So the Senator has not affronted my 
“dignity.” 

Mr. McCLURE. I must say that I am 
glad I have not because it certainly was 
not my intention to do so. 

Again, if I, whatever terminology is 
the correct one, in any way offended the 
Senator for having attempted to—— 

Mr. ROBERT C. BYRD. The Senator 
has not offended me. 

Mr. McCLURE. Exercise my right 
under the rules to withdraw——_ 

Mr. ROBERT C. BYRD. He just took 
umbrage that I refused to yield for the 
purpose that he wanted me to yield when 
he had not told me what he was going 
to do. He did not offend me. He just 
took umbrage because I refused to yield 
for that purpose. I suggest we both close 
off this bit of comedy and let the Senate 
get on with its business. 

Mr. McCLURE. Mr. President, I indi- 
cate I did not take umbrage. I thought 
I had been recognized. I thought the 
Senator had yielded to me and I sought 
to do what any Senator can do when he 
has been recognized which was to with- 
draw an amendment which is pending 
upon which no action has been taken. 

That is all I attempted to do, and Iam 
grateful, of course, that the Senator 
from West Virginia did not raise any ob- 
jection later, after having denied me the 
right to the floor at that time, to again 
get the floor later for that purpose. 

Again it was simply an attempt on my 
part to exercise a right which I. like 99 
other Senators, supposedly enjoy with- 
out sufferance under the rules of this < 
Senate. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 


THE DEATH OF DAVID WATSON, 
FRIEND AND SENATE EMPLOYEE 


Mr. MORGAN. Mr. President, I wish 
to call the attention of the Senate again 
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and that of the staff employees to the 
tragic accident, airplane crash, that oc- 
curred last Sunday in the State of Ala- 
bama. 

Last Sunday a tragic airplane crash 
in the State of Alabama took the life of 
David Watson, an employee of the U.S. 
Senate and a young man whose friend- 
ship I have shared during my service 
here. In a very real sense I, like many of 
you, watched David grow up for he came 
to Washington as a Page about the time 
I came to serve in the Senate and re- 
mained after graduation from the Page 
School to work in the Democratic cloak- 
room. 

David was a familiar face on the floor 
of the Senate. He knew this institution 
as well as anyone, and he was dedicated 
to serving it and its individual Members. 
I cannot count the times he did favors 
for me, often personal ones, or went out 
of his way to make my job easier. David 
had an enviable way with people, identi- 
fying and dealing with others in a way 
that would put to shame many of us who 
pride ourselves on this ability. 

It is an understatement to say that I 
am saddened by his death. The loss of 
this young man to his family, his friends, 
the Senate and this Nation has been on 
my mind constantly this week. And it has 
caused me to contemplate my own mor- 
tality. 

It has been said that, “All men think 
all men mortal, but themselves.” Some- 
times it takes a tragedy such as the one 
we now mourn to remind us that our days 
are not certain, that time is in fact pre- 
cious, and that life itself is a precious 
gift from God. When we stop to think of 
what there is to be done—the tasks to 
which duty calls us all—we must consider 
how short is even the longest life, how 
inadequate for our tasks the seconds, the 
hours, the days, the months, the years 
allotted to us. 


We who serve in this body are lucky 
in many ways, and if it is important to 
us to leave behind some lasting work to 
make our friends proud of our memory, 
there is the opportunity to do so. But 
David Watson’s life was too short for 
“lasting works,” too filled with living 
each day and exploring a world which he 
found exciting and challenging. So it is 
incumbent upon those who knew him, 
and shared with him the joys of growing 
up and becoming a young man with 
promise, to make sure that though there 
be no lasting works, no monuments in 
granite to his being, that his memory be 
preserved and the pleasure of his friend- 
ship remembered. 


It is not for me to say why a young 
man like David Watson would be taken 
while standing at the threshold of his 
adulthood. I must leave that to the theo- 
logians and philosophers to explain. I do 
know that we must believe that God is 
just and “* * * that somehow good will 
be the final goal of all.” 


Behold, we know not anything; 

I can but trust that good shall fall, 
At last—far off—at last, to all, 
And every winter change to spring. 
We have but faith: we cannot know, 
For knowledge is of things we see; 
And yet we trust it comes from thee, 
A beam in darkness: let it grow. 
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To the family of David Watson, I ex- 
tend my deepest sympathy and my ap- 
preciation for their allowing those of us 
here in the U.S. Senate to share the joys 
of their son's life and his friendship. Be- 
cause David was very special to us, we 
consider his family very special also and 
share with them their grief. 

Members of my staff who have been 
friends and professional associates of 
David Watson during the last 5 years 
have asked that I express here on the 
Senate floor their sympathy also. I do 
so knowing that each of us feels the same 
deep sense of loss and, for the moment, 
disbelief. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HOSTAGES IN OUR EMBASSY IN 
TEHRAN 


Mr. LEAHY. Mr. President, as I speak, 
the diplomatic efforts to free the 49 
American hostages in our Embassy in 
Tehran, Iran continue. The situation is 
volatile and changes by the hour, but I 
would like to address some general points 
concerning this outrageous act of inter- 
national terrorism. 

The takeover of our Embassy is far 
more serious than previous attacks on 
any of our Embassies. The reason is that 
this act took place with the tacit approv- 
al of the Ayatollah Khomeini, whose 
support for the action came after the 
fact. That the leader of a nation has 
condoned this must be one of the most 
unpardonable acts of recent history. 

Our primary concern is, and must be, 
the safe release of the hostages and 
their safe passage out of Iran. The 
situation is extremely delicate for we are 
not dealing with a rational government 
or conventional terrorists. 

The Ayatollah Khomeini lacks cohe- 
sive authority, and his only contribu- 
tion to date has been to act as a rally- 
ing figure. Despite his statements about 
restoring calm and order, his actions 
and statements have only helped to in- 
fiame the situation further. 

The terrorists who are in control of our 
Embassy refuse to recognize any author- 
ity except that of Khomeini—a tragic 
position, for he has none. There is no 
government to negotiate with, and the 
occupiers have demonstrated their total 
disregard for basic human rights and 
international law. 


Although I was never a strong sup- 
porter of the Shah, and his entry into 
the United States precipitated this situa- 
tion, I firmly believe that we must not 
allow ourselves to be blackmailed. 

There are proper legal steps that any 
legal government can take to seek extra- 
dition of persons accused of crime. Un- 
fortunately, Iran lacks both a rational 
government and a justice system. 
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I fully support the actions taken to 
date by President Carter. Our refusal to 
import oil from Iran will cause some 
hardship at home, but it is a clear ges- 
ture that is long overdue. American for- 
eign policy cannot be dictated by oil pro- 
ducing nations. Further steps freezing 
Iranian assets in this country are neces- 
sitated by the continuing deterioration 
and lack of any legitimate government in 
Teheran. 

The controversy surrounding the Ira- 
nian students is also being addressed 
properly. If they are here illegally, are 
breaking U.S. law or are in violation of 
their entry visas, they should be de- 
ported. I am also concerned about dem- 
onstrations by Iranian students in this 
country. Such demonstrations heighten 
tension and raise the possibility of vio- 
lence here that could have dire conse- 
quences on the safety of the Embassy 
hostages. 

I appeal to all my fellow Americans for 
calm and patience. The lives of Ameri- 
cans in Iran depend on the actions our 
citizens take. Our diplomatic efforts con- 
tinue to secure the release of the hos- 
tages. The United Nations has opened 
the question for discussion. 

We must move firmly and with one 
voice. We will hold Iran accountable for 
the safety of the American hostages. We 
will take any steps appropriate to protect 
their lives and the honor of the United 
States. 


CARMI DUSO, EAST MONTPELIER, 
VT. 


Mr. LEAHY. Mr. President, the fol- 
lowing article about one of Vermont's 
most distinguished citizens Carmi Duso 
from East Montpelier, Vt., recently ap- 
peared in the November issue of Snow 
Goer. 

It has been my distinct pleasure to 
know Mr. Duso for many, many years. He 
is extremely well respected in Vermont 
and he has been one of the people who 
has done the most to promote the sport 
of snowmobiling in such a way that it 
can be enjoyed by people of all financial 
backgrounds in our State. 

Moreover, he has done it in such a way 
that Vermonter’s traditional respect for 
the environment has not only been pre- 
served but enhanced. 

So that the rest of the country can 
know this distinguished Vermonter, I ask 
unanimous consent that the article be 
printed in full in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Carmi Duso: A VERMONT YANKEE IN SNOW- 
MOBILING’s COURT 
(By Bill Glitz) 

Carmi Duso is a walking and talking para- 
dox. He is a man struck by incurable wander- 
lust, yet he was employed by the same com- 
pany and lived in the same small town for 
41 years. He’s traveled in every state, yet has 
taken little time to examine their well- 
known landmarks. His personality leans 
towards quietude and patience; but his sub- 
tle tongue can cut to the quick. At 75, when 
most people are savoring the memories of 
life, Duso races around the countryside on 
his snowmobile grumbling about companions 
half his age who can’t keep up. When most 
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men are enjoying retirement, Duso has ac- 
cepted a whole new set of challenges. 

Duso, who looks 15 years younger and acts 
25 years younger than his age, retired in 1968 
after 41 years with the telephone company. 
Just about this time, a series of events dras- 
tically altered his life. First, he discovered 
snowmobiling and bought his first machine. 
Then, Duso’s wife died and he moved from 
his hometown of Enosberg Falls, Vermont, to 
the state capital of Montpelier where he mar- 
ried his deceased wife’s sister. That same 
year, Duso and the Vermont Association of 
Snow Travelers (VAST) found each other. 
Today, 10 years later, Carmi Duso is consid- 
ered the personification of VAST. 

In 1972, several VAST members nominated 
Duso for that organization's presidency. He 
declined to run. After the incumbent presi- 
dent was re-elected, the organization asked 
Duso to be its first executive director. Duso 
accepted the nonpaying job. 

“I thought I'd stay at the job until the 
organization could get on its feet,” he says. 

Today, seven years later, Duso is still on 
the job, but now he receives a nominal sal- 
ary. He also supervises two employees in the 
VAST office, located on the second floor of 
the Montpelier Elks Lodge building. It’s office 
space that Duso helped negotiate and re- 
model to suit the needs of the growing state 
snowmobile users organization. 

During his seven year tenure, Duso has 
done every conceivable association-related 
task—from the most mundane to the most 
lofty—in order to help VAST grow and sta- 
bilize as a viable organization. 

In addition to helping remodel the VAST 
office, he has painted and hung a sign out- 
side identifying the site as VAST headquar- 
ters. He has delivered snowmobile films to 
groups throughout the state, many times fill- 
ing last minute requests. He helped design 
a VAST exhibit and on numerous occasions 
has set up and manned that exhibit. He 
serves as the business manager for the VAST 
newspaper, but, of course, fills. other duties 
for the publication. He has solicited member- 
ships from snowmobilers throughout the 
state. He has blazed new trails, cleared trails, 
and maintained trails. He has obtained ease- 
ments, He has written, designed, and distrib- 
uted literature. He has organized trail rides. 

But most importantly, he has been an 
extremely successful lobbyist with the Ver- 
mont legislature. In fact, Vermont's progres- 
sive and model snowmobile legislation is a 
tribute to the hard work and persistent ef- 
forts of Carmi Duso. 

In 1973, Vermont passed its first snowmo- 
bile legislation; but it wasn’t until 1977 that 
the state had a snowmobile trail development 
program, known as the State Snowmobile 
Trails Program or SSTP. That program today 
is being carried out through contract by 
VAST .. . in other words, Carmi Duso. The 
legislation which set up SSTP is Duso’s great- 
est triumph as executive-director of his orga- 
nization. The triumph did not come easy. 


According to Duso, the original state snow- 
mobile legislation, which emphasized safety, 
law enforcement, and registration, glided 
smoothly through the legislature because the 
governor at the time was a snowmobiler who 
threw his support behind the bill. When it 
came time, in 1977, for the legislature to con- 
sider setting up a snowmobile trails pro- 
gram, Vermont had a new governor who was 
not a snowmobiler and who, while not op- 
posed to the plan, was cool to the idea. 

“If a governor is in favor of some legisla- 
tion, it’s fine; if not, you've got trouble,” is 
how Duso sums up the civics lesson learned 
from this situation. 

Duso explains that one of the reasons sen- 
timent was running against the trails pro- 
gram, both with the new governor and among 
legislators, was neither wanted to add to the 
state’s bureaucracy at a time when citizens 
were demanding austerity. The proposed leg- 
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islation called for a state-run Division of 
Snowmobilers to coordinate the trails pro- 
gram. Duso quickly went about designing a 
compromise to save the idea. The new plan 
called for the state to contract with VAST to 
coordinate the trails program. Funding for 
the $200,000 annual contract would come 
from snowmobile registration fees and a 
$75,000 appropriation from the Vermont 
Agency of Transportation, money collected 
as snowmobile gas taxes. 

Since the compromise was not drawn up 
until the state legislature was about to ad- 
journ in the spring of 1978, it became doubt- 
ful whether the bill could clear both houses 
of the legislature in time. The bill passed the 
House, but it was still hung up in the Senate 
on the last day of the session. Only because 
Duso had won over to his cause the lieuten- 
ant governor, who presides over the Senate, 
did the bill beat the adjournment deadline. 

The legislation was signed by the governor 
in May, and the contract between the state 
and VAST was signed in September. 

“This was awful late in the year to sturt 
a trails program,” Duso confesses, “but we 
went right at it. We expect this to be a three- 
to five-year program to construct about 500 
miles of corridor trails.” 

According to Duso, the plan makes VAST 
the first snowmobile association to adminis- 
ter its own trails program with state funds. 
The International Snowmobile Industry As- 
sociation praised VAST and Duso for the 
agreement, saying in a widely distributed let- 
ter: “. . . a number of provincial and state 
associations can use the VAST proposal as a 
blueprint for their own submissions to gov- 
ernment, so that similar programs are under- 
way in other jurisdictions before long. The 
Vermont Association of Snow Travelers has 
earned the respect of elected state officials, 
state and federal government administrators, 
media Officials, and the general public 
through extremely diligent effort and leader- 
ship... . The most visible symbol yet of 
that respect and trust occurred when it was 
authorized by the state to implement and 
administer the Vermont public snowmobile 
trail program.” 

This model piece of legislation, hammered 
out at the last second, is mainly the crafts- 
manship of a 75-year-old man who confesses 
to no special expertise as a professional lob- 
byist. By his own admission, Carmi Duso is 
not an extrovert or as he puts it, “I'm no 
glad-hander.” 

“I've never been one to party with people 
or go buy people a drink,” is the way he sums 
up his lobbying shortcomings. 

Duso’s strengths lie in his honesty, stub- 
bornness, and enterprise. He works hard and 
he works smart. He refuses to give in. And he 
believes if he can't be trusted, then he has 
lost his most valuable asset. 

“You have to work at this day after day. 
You have to get to know the legislators, but 
more importantly, they have to trust you. 

“You've got to tell the truth in this busi- 
ness," he says with great emphasis. “If you 
don't, you're in trouble. It'll backfire on 
you.” 

While not allowing himself the luxury of 
deceit, Duso did allow himself the luxury of 
disappointment. “Some days I got so dis- 
couraged I'd leave the Capital and think, 
‘What am I doing this for?’ Then, the next 
day, you have to be ready to go at it again.” 

This practical perseverance is the essence 
of his Yankee personality. And make no 
doubt about it, Carmi Duso is a true Yanhee. 
VAST Office Manager Corrine Lawson de- 
scribes him: “To people overseas, a Yankee 
is an American. In the South, a Yankee is 
someone north of the Mason-Dixon Line. In 
the North, a Yankee is someone from New 
England. In New England, a Yankee is some- 
one from Vermont. And in Vermont, a Yankee 
is someone who has apple pie with cheese for 
breakfast. Carmi has apple pie and cheese 
every morning.” 
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One of Lawson's favorite yarns about her 
boss takes place when he was a young man 
still living with his parents. One day, young 
Duso came home and announced that he was 
going away on a trip and would try and keep 
in touch. Two years later, he returned from 
his trip. During those two years, Duso had 
harvested wheat in western Canada, worked 
in a Washington logging camp, and explored 
Alaska. It was the first sign of Duso’s incur- 
able curiosity concerning what’s around the 
next corner or over the next hill. 

When Duso returned to Enosberg Falls, a 
small town near the Canadian-Vermont bor- 
der, he took a job with the local telephone 
company. For the next 41 years, Duso lived in 
Enosberg Falls and worked for the phone 
company. 

Earlier, it was mentioned that Duso bought 
his first snowmobile in 1968. He Is quick to 
point out that this was not his first encoun- 
ter with a snowmobile. About 1930, Duso re- 
calls using a large tracked vehicle which rode 
over the snow when he was out checking tele- 
phone lines. Duso calls the machine “the 
forerunner of today’s snowmobile.” When the 
independent telephone company serving 
Enosberg Falls sold out to New England Tele- 
phone Company, the tracked vehicle disap- 
peared. Carmi Duso had to wait more than 
30 years to rediscover the snowmobile. How- 
ever, he rediscovered it at probably just the 
right time of his life. 

Duso had led an active, vigorous life until 
his retirement from the telephone company 
in 1968. The question of “What was he going 
to do with his life?” was nicely answered 
when he found snowmobiling. And VAST 
helped turn it into something more than 
recreation. Carmi Duso had a whole new set 
of challenges. 

Duso loves the winter outdoors. He has said 
that “I would rather be blowing snow than 
mowing grass." He also knows the longevity 
statistics of people who retire to nothing. 

“Once you get in a rocking chair, you stay 
there. That’s it, you've had it," he says in his 
clipped New England accent. 

When asked if he would enjoy being more 
active in a warmer climate, Duso responds: 
“I worked 41 years for the phone company. 
I had to go to work every day ... outdoors... 
no matter what the weather was like—snow, 
sleet, cold, rain, hail, I just got used to being 
outdoors in all kinds of weather. You learn 
to accept it. It becomes a part of your life. 
I like the winter.” 

Duso also has been an active outdoorsman 
for most of his life. He was an avid and 
skilled skier until he hurt his ankle in a mid- 
life skiing accident. He tried to ski again but 
he couldn’t do it—at least not with the com- 
petence that he once possessed. Carmi Duso 
eet like to regress, so he got rid of his 
skis. 

He's also been a skater and snowshoer, as 
well as an avid deer and bear hunter. Like 
skiing, he has given up these pursuits. 

"That’s part of the beauty of snowmobil- 
ing, it's something older people can enjoy,” 
Duso explains as he sits among topographi- 
cal maps in his office. “I know many older 
couples around here who did nothing but sit 
in rocking chairs and watch television, es- 
pecially in the winter, Then they bought a 
snowmobile. Now, these couples spend most 
of their time riding. It’s been wonderful. So 
many of these people have been able to see 
all of their farmland for the first time be- 
cause of the snowmobile. You can get on that 
snowmobile and see country and scenery 
you'd never see otherwise.” 

Duso staunchly defends snowmobiling 
against some of its critics by drawing on his 
own expertise and experience. “I like to snow- 
shoe; I used to do plenty of it. But yesterday 
I was out with my neighbor and we rode our 
snowmobiles for 25 miles. Well, if you snow- 
shoed for most of the day, you wouldn’t 
get that far. You can just cover so much 
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more ground and see so much more on & 
snowmobile.” 

The only thing that Duso seems to mind 
is the lack of recreational snowmobiling. 
He pointed out that often he is so busy blaz- 
ing, clearing, maintaining, and signing trails 
that he doesn’t get a chance to just ride. 

“Why, it was February this winter before 
my neighbor and I had a chance to really 
ride,” he says. “Every other weekend, we were 
out towing a sleigh doing some kind of work 
on the trails.” 

And then comes an admission which pro- 
vokes an insight into the real joy of snow- 
mobiling for Duso. 

"I enjoy long ride-ins the most. To me, 
this is the nicest part of snowmobiling. Just 
last weekend, we went all the way to Pitts- 
burgh, New Hampshire, where we stayed in 
a lodge overnight and then rode back the 
next day. To me, this is what snowmobiling 
is all about, but there seem to be fewer and 
fewer of these long rides. Most clubs and or- 
ganizations seem to be dropping them be- 
cause they can’t afford to make the invest- 
ment to schedule one and then have the 
weather ruin it. So, the real group ride-ins 
are disappearing. It’s too bad.” 

This lament for the passing of organized 
long-distance rides indicates that Duso 
really views snowmobiling as a form of so- 
clalization. This is a key part of his infatua- 
tion with the sport and why he cherishes 
those cross-country excursions. It’s an op- 
portunity for a group of people to share an 
adventure. After it’s over, they can get to- 
gether and relive the experience again and 
again. It’s this group experience which Duso 
loves, and maybe that’s one of the reasons 
why he recognizes the importance of a state- 
wide trails program. A sense of interlocking 
statewide snowmobile trails would give snow- 
mobilers many chances for these group ad- 
ventures, especially older snowmobilers who 
so much enjoy and appreciate them. 

In his desire to participate in cross-coun- 
try snowmobile rides, Duso is merely trying 
to duplicate another one of his loves—the 
long distance automobile trip. Duso is 
famous for his highway and byway travels. 
As mentioned earlier, Duso has been in all 
50 states and every Canadian province. 
Duso’s trips are unstructured and unen- 
cumbered. Corrine Lawson can remember 
Duso calling the VAST office during one of 
his trips. Lawson asked her boss where he 
was. Duso had to stick his head out of the 
telephone booth to find out the answer to 
that question from his wife. 

Duso drove all the way to Alaska a couple 
of years ago just to look things over since 
the last time he was there 40 years ago, and 
to look up an old friend from his logging 
days in the West. Although he had no idea 
if his former companion still lived in the 
area, Duso searched around Juneau for 
several days, checking off names in the phone 
book, until he found him. Each year, Duso 
visits one of his daughters in Minnesota, 
and trips to Montreal and Boston are like 
driving around the block. 

Duso believes that the journey is the ex- 
citement of traveling. When he gets to his 
destination, he's ready to move on to the 
next stop. Duso is not one to tour land- 
marks or take the Gray Line Tour. He's been 
known to tell any passengers if they want to 
see the local sights they better look out the 
window of his vehicle. 


This is a perfect traveling philosophy of 
a die-hard enthusiast who emphasizes the 
thrill of the ride rather than where the ride 
will end. Like his automobile journeys, 
Duso's snowmobile trips concentrate on 
what's around the next turn in the trail or 
over the next rise. Duso often shows little 
interest in where he and his snowmobile 
are. And when he reaches his destination, 
his interest continues to focus on what lies 
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ahead. To Duso, the thrill is the journey— 
the anticipation of it all. Perhaps, this is 
how he views life, also. The excitement that 
keeps him going is the interesting things 
that may lie ahead. Carmi Duso may think 
of life as one circuitous journey with the 
real fun being the surprise of what’s around 
the next corner. This is why he needed the 
new challenges that VAST brought to his 
life. 

Occasionally, Duso takes one of his long 
distance automobile jaunts during the win- 
ter, but he does so with great fear and trépi- 
dation. 

For instance, he took his wife to Florida 
in the spring of 1978. Shortly after he left 
Vermont, New England was hit with a tre- 
mendous spring snowstorm. As Duso heard 
about the snow piling up back home, he 
cursed his luck for having to endure the 
sunny South. When he finally returned home, 
he grumbled around the VAST office for sev- 
eral days about all the good riding he had 
missed. 

To avoid such occurrences, most of Duso’s 
traveling is confined to the warmer weather 
months. Not only does he not want to miss 
any snowmobiling, but his responsibilities 
as executive director of VAST keep him on 
the job most of the winter. Because of the 
job that he has done with the snowmobile 
group, he has won the admiration and respect 
of the VAST membership and snowmobile 
leaders throughout North America. Duso at- 
tends most international snowmobile meet- 
ings where he and his opinions are often 
sought out. 

“These meetings are extremely important 
to VAST and to snowmobiling,” he says. “We 
get a chance to talk with people from other 
states and provinces to see how they're doing 
things. It’s very important, this exchange of 
ideas.” 

Mort Doyle, president of the International 
Snowmobile Industry Association, verifies the 
respect that is reserved for Duso throughout 
the snowmobile industry. 

“Year after year, Carmi has been quietly 
getting the job done for snowmobilers and 
for snowmobiling—in the State of Vermont 
and at the regional, national, and interna- 
tional levels,” Doyle has written. “. . . Carmi 
Duso is known and respected by the snow- 
mobiling leadership throughout the North 
American snowbelt.” 

Carmi’s good friend, Norman Hayes, a past 
president of VAST, offers this view of Duso 
as a lobbyist: “He has the respect of every- 
one (at the Statehouse). He never says too 
much, but when he speaks, they listen. Carmi 
has never lost a single point with the legis- 
lature. Carmi has never made any mistakes 
that were costly to VAST.” 

And how does Carmi! Duso react to such 
adulation. “I'm thankful I've been blessed 
with good health so I can participate in 
snowmobiling and be of some help.” 

It was a typical Duso understatement... 
and typically paradoxical coming from such 
an obviously proud man. 


Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Morcan). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield to the 
distinguished majority whip for the 
purpose of his making a statement. 

The PRESIDING OFFICER. The Sen- 
ator from California. 
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PRESIDENT CARTER’S STATEMENT 
ON IRAN 


Mr. CRANSTON. Mr. President, last 
night President Carter addressed the 
American people on the current situa- 
tion in Iran, where U.S. diplomatic per- 
sonnel are held hostage in violation of 
“not only the most fundamental precepts 
of international law but the common 
ethical and religious heritage of hu- 
manity.” 

I believe the President spoke for all of 
us and has the full support of the 
American people. 

Islam is one of the great religions of 
the world. It advocates a very personal, 
individualist ethic. It is a religion of 
justice. 

The Islamic respect for human rights 
and dignity arises from the command of 
the Qur'an (Koran) “whoever kills one 
man has killed the whole of humanity, 
and whoever has saved one man has 
saved humanity” (5:32). Consistent 
with this command, Islamic law always 
has recognized diplomatic immunity— 
one does not kill or jail the king’s mes- 
senger. And Islamic international law 
existed a thousand years before Grotius, 
the father of Western international law. 


Thus the taking of diplomatic hostages 
by Iran is contrary to all the ethical 
teachings and principles of Islam, both 
Shiite, and Sunni, and is illegitimate un- 
der every principle of Islamic law. The 
present actions in Iran are a religious 
and legal aberration contrary to the very 
foundation of every Islamic nation, in- 
cluding Iran. They must be viewed as a 
move of political desperation by the Aya- 
tollah Khomeini and not as an expres- 
sion of anything Islamic. 

It is clear that there is no conflict 
between the United States and the na- 
tions of Islam. And the people of Islam 
should not be misled by the false and 
irresponsible charges that the United 
States was involved in the seizure of the 
mosque in Mecca or in any other sacre- 
ligious or anti-Islamic act. 


Nor is there a lack of unity among 
Americans regarding the imperative of 
gaining the immediate, safe, and uncon- 
ditional release of our diplomatic per- 
sonnel held in Iran. Any suggestion that 
we are divided on this matter is both 
erroneous and dangerous. Americans are 
united on this question regardless of race, 
religion, or political persuasion. The only 
lack of unity which exists in the Iranian 
situation is within Iran itself—where it 
is clear to observers throughout the 
world that the Ayatollah Khomeini is 
desperately struggling to retain power 
by making scurrilous charges against the 
United States and the West while stifling 
the more moderate voices among the 
Iranian people. 


The principle at issue in Tehran is 
simple. The Iranian authorities are hold- 
ing diplomatic personnel hostage in an 
attempt to blackmail the United States 
for domestic political purposes. This ac- 
tion is contrary to the historical and es- 
sential rule of relations between nations. 
It is now incumbent upon all the nations 
of the world, acting through the United 
Nations, to reaffirm their commitment to 
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the fundamental principle of diplomatic 
immunity and reject Khomeini’s attempt 
to blackmail the United States. Until the 
Iranian leadership relents and releases 
the hostages unharmed, the United 
States cannot and will not discuss any 
other issues of mutual concern to the 
United States and Iran. 

Mr. President, I wish to commend the 
President for his presentation last night. 
I wish also to congratulate my colleagues 
in the Senate and our colleagues in the 
House for their action yesterday in 
unanimously adopting Senate Resolution 
292, expressing the unity of Congress on 
the imperative of the immediate, safe, 
and unconditional release of our diplo- 
matic personnel in Iran. 


JUSTICE SYSTEM IMPROVEMENT 
ACT OF 1979—CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on S. 241 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 241) 
to restructure the Federal Law Enforcement 
Assistance Administration, to assist State and 
loéal governments in improving the quality 
of their justice systems, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
November 16, 1979.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the conference report be re- 
committed to the committee of confer- 
ence. 

The motion was agreed to. 


INTERSTATE HIGHWAY SYSTEM 
APPORTIONMENT AUTHORIZATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 5871. 

Mr. President, for the moment I with- 
hold that request. I will pursue it shortly. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session for not to 
exceed 1 minute, to consider the nomi- 
nation under New Reports and the nomi- 
nations in the Coast Guard placed on the 
Secretary’s desk. 

Mr. STEVENS. No objection, Mr. Pres- 
ident. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the nominations be 
considered en bloc. 

The PRESIDING OFFICER. Without 
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objection, the nominations are consid- 
ered and confirmed en bloc. 

The nominations confirmed en bloc are 
as follows: 

ENVIRONMENTAL PROTECTION AGENCY 

Inez Smith Reid, of New York, to be In- 
spector General. 
NOMINATIONS IN THE Coast GUARD PLACED ON 

THE SECRETARY'S DESK 

‘Coast Guard nominations beginning Alan 
C. Peck, to be captain, and ending David E. 
Ciancaglini, to be captain, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on No- 
vember 6, 1979. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I move to re- 
consider, en bloc, the vote by which the 
nominations were confirmed en bloc. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. I move that 
the Senate resume the consideration of 
legislative business. 

The motion was agreed to. 


INTERSTATE HIGHWAY SYSTEM 
APPORTIONMENT AUTHORIZA- 
TION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 5871. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

An act (H.R. 5871) to authorize the ap- 
portionment of funds for the Interstate Sys- 
tem, to amend section 103(e) (4) of title 23, 
United States Code, and for other purposes. 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the bill be considered 
as having been read twice, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

I withdraw that suggestion. 


ORDER FOR RECESS FROM CLOSE 
OF BUSINESS FRIDAY UNTIL 10 
A.M. ON MONDAY, DECEMBER 3, 
1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business on Friday, 
it stand in recess until the hour of 10 
o’clock on Monday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I do not 
want to interrupt, but if the majority 
leader was about to call for a quorum, I 
would like to relieve him of that task and 
ask for recognition. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


THE RETIREMENT OF GEORGE 
MEANY AS PRESIDENT OF THE 
AFL-CIO AND THE ELECTION OF 
LANE KIRKLAND AS HIS SUC- 
CESSOR 


Mr. THURMOND. Mr. President, the 
retirement of George Meany as Presi- 
dent of the AFL-CIO brings to a close a 
remarkable career in the American labor 
movement which had a profound effect 
on public policy and the general welfare 
of the country. Since the days shortly 
after the close of World War I, Mr. 
Meany was a part of labor leadership— 
first in New York City; then, in New 
York State; and finally, for 27 years on 
the national scale. 

Although we often differed on matters 
of labor law and economic policy, we 
agreed on the institutions of freedom in 
America. He stood four-square against 
the incursions of communism into the 
labor movement and into the free world. 
He was an unabashed patriot who knew 
full well the advantages of our system of 
government and constitutional liberty. 

I am pleased to salute him as a re- 
spected leader who always acted in what 
he believed to be the national interest. 
After more than 60 years in the ranks 
of organized labor, the last 23 of which he 
held the top position, he has earned the 
esteem of both his colleagues and his ad- 
versaries, and I extend to him my best 
wishes for his retirement. 

Mr. President, I should also like to 
convey my congratulations to Mr. Lane 
Kirkland who has been elected to suc- 
ceed Mr. Meany as AFL-CIO President. 
Mr. Kirkland is a native of my own State 
of South Carolina, and it is particularly 
pleasing to me when South Carolinians 
achieve such success in their chosen 
fields. 

Mr. Kirkland, through his years in the 
No. 2 position of labor, has established a 
reputation for effectivness and depend- 
ability, and I commend him for these 
demonstrated qualities which led to his 
selection as the top man in organized 
labor. 

Mr. President, I ask unanimous con- 
sent that an editorial from the Washing- 
ton Star regarding the change in leader- 
ship at the top of the AFL-CIO be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

LANE KIRKLAND AND THE AFL-CIO 

When a job like George Meany’s changes 
hands after so many decades, it’s almost as 
much of an event as a presidential election. 
Some people would say more of an event— 
Senator Daniel Patrick Moynihan, for ex- 
ample, has made the point that it often 
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matters less to the nation which ts in the 
White House than who is running the AFL- 
CIO. Which puts Lane Kirkland up there 
with all the would-be presidential nominees 
as a man to know. 

What has been best-known up to now 
about the soft-spoken secretary-treasurer of 
the largest American labor organization is 
that, since the time he became George 
Meany’s executive assistant in 1960, he has 
never openly disagreed with the boss on any 
important issue. Yet Lane Kirkland is a very 
different sort of person from the man he 
succeeds as head of the AFL-CIO. 

While both men have spent almost their 
entire careers as union bureaucrats, Mr. 
Meany came to the labor movement as an 
authentic plumber. Mr. Kirkland came as a 
middle-class liberal who didn’t like what 
he saw in the Carolina cotton mills. He is 
the first Southern Protestant to reach the 
top of a movement identified in the past 
chiefly with Catholics and Jews from the big 
cities of the North. 

Mr. Kirkland is a formidably articulate 
intellectual who first made his mark as a 
speechwriter. He was the primary voice in 
framing the ethical codes that drove the 
Teamsters out of the AFL-CIO in the 1950s. 
He did so well at writing a social insurance 
plan for the unions back in 1948 that there 
were insurance companies trying to hire him. 


Such a person often turns out to be more 
interested in words and ideas than in the 
rough-and-tumble of running a big organi- 
zation and asserting its claims in the poli- 
tical arena. Although Mr. Kirkland is sus- 
pected of being as strong-willed as George 
Meany himself, nobody knows yet if this 
will be true of him. However, his tempera- 
ment may incline him more toward negotia- 
tion than showdowns. 


The speech he made when he took over 
showed a conciliatory spirit toward the 
Teamsters and the United Automobile Work- 
ers, the two biggest formerly affiliated unions 
now outside the AFL-CIO. He had already 
shown his eagerness to end old estrange- 
ments by testifying in court for the Long- 
shoremen's Anthony Scotto. Clearly, Mr. 
Kirkland considers his first task to be con- 
solidating the labor movement at a time 
when it has been losing numbers and power. 

More than one towering American labor 
leader has demonstrated that nobody can 
tell the union rank and file how to vote. 
There is simply no delivering labor support 
to any candidate or party chosen from the 
top. 

At the same time, the influence of labor 
leaders on political issues beyond labor's 
bread-and-butter interests can be pro- 
found. Certainly the AFL-CIO’s stand on 
human rights, defense and anti-communism 
has had a strong impact on national policy. 

Lane Kirkland is, if anything, even more 
interested in foreign affairs than George 
Meany. He is also, if anything, even more 
of a hawk and human rights champion than 
his predecessor. His name on the letter- 
head of the Committee on the Present 
Danger suggests how he feels about com- 
munism. Haying an Israeli wife has inten- 
sified his commitment to the defense of 
Israel. 


What Mr. Kirkland will do about labor’s 
role in the economy is less apparent. His 
readiness to go along with a “national ac- 
cord" between labor and the administration 
on policies affecting wages and living costs 
suggests some of the new directions union 
strategy may take. So does the presence of 
a union representative in the management 
of the Chrysler corporation. But all we know 
for sure is that the options and problems 
are considerably more complicated than they 
were in the days when Samuel Gompers 
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could sum up what labor wanted in the word 
“More.” 


INTERNATIONAL SUGAR AGREE- 
MENT, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that in addition to the five trea- 
ties already ordered to be voted on to- 
morrow, Executive Calendar Order No. 8, 
Executive A, 95th Congress, 2d session, 
the International Sugar Agreement, 1977, 
be included in that list. 

Mr. President, I withdraw that request. 

I ask unanimous consent that the 20- 
minute time limit for debate on the five 
treaties be expanded to 30 minutes, the 
time to be equally divided between the 
Senator from New York (Mr. Jayits) 
and the Senator from Idaho (Mr. 
CHURCH) on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Upon the dis- 
position of the five treaties by a vote en 
bloc, as previously ordered, I ask unani- 
mous consent that the Senate then pro- 
ceed to vote on Executive Calendar Or- 
der No. 8, Executive A, 95th Congress, 2d 
session, the International Sugar Agree- 
ment, 1977, before returning to legisla- 
tive session. 

The PRESIDING OFFICER (Mr. 
BRADLEY). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
has that treaty passed through the vari- 
ous parliamentary stages up to and in- 
cluding the presentation of the resolu- 
tion of ratification? 


The PRESIDING OFFICER. It has not. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Executive 
A, 95th Congress, 2d session, Execu- 
tive Calendar Order No. 8, the Interna- 
tional Sugar Agreement, 1977, be con- 
sidered as having passed through the 
various parliamentary stages, up to and 
including the presentation of the resolu- 
tion of ratification. 


Mr. STEVENS. Mr. President, there is 
no objection. 


The PRESIDING OFFICER. Without 
objection, the agreement will be consid- 
ered as having passed through its various 
parliamentary stages, up to and includ- 
ing the presentation of the resolution of 
ratification which the clerk will state. 

The assistant legislative clerk read as 
follows: 

Resolved (two-thirds of the Senators pres- 
ent coneurring therein), That the Senate 
advise and consent to the ratification of the 
International Sugar Agreement, 1977, signed 
on behalf of the United States of America at 
the Headquarters of the United Nations in 
New York on December 9, 1977 (Ex. A, Ninety- 
fifth Congress, second session). 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
no time for debate, no motion be in or- 
der, no point of order and no appeal in 
relation to the International Sugar 
Agreement, and that the vote on that 
agreement be had immediately upon the 
disposition of the five treaties previously 
ordered. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the International Sugar 
Agreement, the Senate return immedi- 
ately, without debate, to legislative ses- 
sion on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, has a rollcall vote 
been ordered yet on the sugar agree- 
ment? 

The PRESIDING OFFICER. It has 
not. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays, as in execu- 
tive session, on the sugar agreement. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. ‘ 

The yeas and nays were ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I will state the program for tomor- 
row. If I am in error at any point, I wish 
the Chair would correct me. 

The Senate will convene at 10 o'clock 
tomorrow morning. After the two lead- 
ers, or their designees, have been recog- 
nized under the standing order, Mr. Sas- 
SER will be recognized for not to exceed 
15 minutes, after which the Senate will 
go into executive session. And after 30 
minutes of debate, to be equally divided 
between Mr. Javits and Mr. Cuurcn, the 
Senate will proceed to vote en bloc, a 
rolicall having already been ordered, on 
Executive Calendar Orders numbered 14, 
15, 16, 17, and 18: to the extradition 
treaty with the United Mexican States, 
the extradition treaty with Japan, the 
extradition treaty with Norway, the 
treaty with the Republic of Turkey on 
the enforcement of penal judgment, and 
the treaty with the Republic of Panama 
on the execution of penal sentences. 

Upon the disposition of these five 
treaties en bloc, the Senate, without fur- 
ther debate, will proceed to vote by roll- 
call on the International Sugar Agree- 
ment, Executive Calendar Order No. 8, 
Executive A, 95th Congress, 2d Session. 

Immediately upon the disposition of 
that treaty, the Senate will return to leg- 
islative session, at which time it will 
proceed with the consideration of S. 
1918, the Office of Personnel Manage- 
ment Act, on which there is a time agree- 
ment. I expect rollcall votes in relation 
to that measure but, under the order 
previously entered, the Senate will pro- 
ceed no later than 1 o'clock to resume 
consideration of the unfinished business, 
the windfall profit tax bill, H.R. 3919. 

If S. 1918 has not been completed by 
1 o’clock, S. 1918 will be temporarily laid 
aside until such time as the majority 
leader, after consultation with the mi- 
nority leader or his designee, shall again 
call up that measure. That has been 
agreed to by unanimous consent. 

Mr. STEVENS. There is no objection. 
That was my understanding. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. The Senate 
then will proceed, during the remainder 
of the afternoon, on the excess profit tax 
bill. 

The manager of the bill, Mr. Lona, told 
me several days ago that it would be im- 
possible for him to manage that bill on 
Saturday because of arrangements which 
he had previously entered into many 
months ago, or weeks ago, at least, on the 
theory that the Senate would have com- 
pleted action by this time on H.R. 3919. 
Consequently, the majority leader, work- 
ing with the distinguished acting Repub- 
lican leader, and the Republican leader, 
and other Senators had scheduled for 
Saturday’s consideration S. 1648, a bill 
to provide for the improvement in the 
Nation’s airport and airway system, to 
be followed by the votes on the treaties 
numbered 17 and 18 on the calendar, to 
be followed by S. 1918. 


It having become obvious, based on 
the statement of the distinguished 
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chairman of the Budget Committee, Mr. 
MusktE, that a budget waiver could not 
be ready before Monday of next week on 
the Nation’s airport and airways system, 
thus making it improvident and probably 
impossible to proceed with that bill on 
Saturday and, in the meantime, a win- 
dow in tomorrow’s program having de- 
veloped, which may be a very fortuitous 
happening and which may, in the end, 
expedite action on the excess profit tax 
bill, it has been decided by the joint 
leadership to attempt to place into that 
window tomorrow S. 1918 and, thus, re- 
move it from consideration on Saturday. 

That being the case, Mr. President, 
there will be no Saturday session because 
of the circumstances that have developed 
as aforementioned. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. LEVIN. Mr. President, I move, in 
accordance with the order previously 
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entered, that the Senate stand in recess 
until the hour of 10 a.m. tomorrow. 


The motion was agreed to; and at 5:42 
p.m. the Senate recessed until Friday, 
November 30, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate November 29, 1979: 
ENVIRONMENTAL PROTECTION AGENCY 

Inez Smith Reid, of New York, to be In- 
spector General, Environmental Protection 
Agency. 

The above nomination was approved sub- 
ject to the nominee’s commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

In THE Coast GUARD 

Coast Guard nominations beginning Alan 
C. Peck, to be captain, and ending David E. 
Ciancaglini, to be captain, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on No- 
vember 6, 1979. 


HOUSE OF REPRESENTATIVES—Thursday, November 29, 1979 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Speaker: 

WASHINGTON, D.C., 
November 28, 1979. 

I hereby designate the Honorable Jmr 
WRIGHT to act as Speaker pro tempore on 
Thursday, November 29, 1979. 

THOMAS P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Almighty God, we raise our voices in 
praise for your goodness and providence 
to our Nation through the years. This 
day we continue our supplications and 
ask Your blessing upon us and upon 
those to whom much responsibility is 
given. We pray specially for the Presi- 
dent of the United States that he will 
be sustained in the duties of his office 
and know the power and presence of 
Your Holy Spirit. Grant to all in author- 
ity the wisdom to discern truth and 
justice and mercy, and may each of us, 
whatever our task, witness to those good 
deeds that bring aid to people in need 
and glory to Your name. Amen. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 4483. An act for the relief of Jung- 
Sook Mun. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1871) 
entitled “An act to extend the existing 
antitrust exemption for oil companies 
that participate in the agreement on an 
international energy program.” 

The message also announced that the 
Senate disagrees to the amendment of 
the House to the amendment of the Sen- 
ate to the bill (H.R. 4986) entitled “An 
act to amend the Federal Reserve Act to 
authorize the automatic transfer of 
funds, to authorize negotiable order-of- 
withdrawal accounts at depository in- 
stitutions, to authorize federally char- 
tered savings and loan associations to 
establish remote service units, and to 
authorize federally insured credit un- 
ions to maintain share draft accounts, 
and for other purposes,” agrees to 
the conference asked by the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. Proxmire, Mr. 
WILLIAMS, Mr. Cranston, Mr. Garn, and 
Mr. Tower to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 

S. Con. Res. 55. Concurrent resolution di- 
recting the Secretary of the Senate to make 
corrections in the enrollment of S. 1871. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
desires to announce that pursuant to 
the authority granted the Speaker on 
Wednesday, November 28, the Speaker 
did on that day sign the following en- 
rolled bill: 

S. 1157. An act to authorize appropriations 
for the purpose of carrying out the activities 
of the Department of Justice for fiscal year 
1980, and for other purposes. 


SUPPORT FOR THE PRESIDENT’S 
POSITION ON IRAN 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKELTON. Mr. Speaker, I wish 
to commend our President on his ap- 
pearance last night before the Washing- 
ton press corps and the Nation. He ex- 
hibited a deep resolve to solve the hos- 
tage crisis through a peaceful solution. 
I compliment him on his strong stand 
wherein he vowed that this Nation will 
never yield to blackmail. 

His words were loud and clear that 
there will be grave consequences that 
will result if harm comes to the hostages. 
Our country is firmly behind the Presi- 
dent and his resolve. We, as a people, 
will stand together and will be a nation 
united to see this tragic situation through 
to the end. We will not be intimidated, 
we will not be bullied, and we will not 
shirk in our resolve. 

When the President spoke last night, 
he spoke ably and well for all Americans. 


DIRE CONDITIONS FACING DOMES- 
TIC METALS INDUSTRIES 


(Mr. ATKINSON asked and was given 
permission to address the House for 1 


O This symbol represents the time of day during the House Proceedings, e.g, C] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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minute and to revise and extend his 
remarks.) 

Mr. ATKINSON. Mr. Speaker, on Mon- 
day I brought to the attention of the 
House the dire conditions facing our Na- 
tion’s domestic metals industries and 
suggested that economic indicators 
should serve as a warning of the need 
for action. Yesterday’s announcement by 
United States Steel that it was closing 
productive facilities employing 13,000 
workers comes as all too stark evidence 
of the seriousness of the situation. 

In case any Members believe that yes- 
terday’s announcement was a temporary 
aberration in the primary metals em- 
ployment picture, let me suggest that it is 
rather a continuation of a trend span- 
ning the last several decades. In 1960, 
this Nation had nearly 572,000 workers 
producing steel; by 1969, the figure had 
shrunk to 544,000; and this year, an av- 
erage of only 459,000 workers will pro- 
duce steel in this Nation—a loss of over 
100,000 jobs in 20 years. 

The future is no brighter. Commerce 
Department projections indicate possi- 
bly weakened markets for steel as autos 
become smaller, as investment continues 
to decline, and as more steel can manu- 
facturers switch to lighter cans and 
aluminum. 

I hope this data will be in the minds of 
Members as we weigh environmental, 
trade, and capital formation bills in the 
coming months, 


SUPPORT FOR THE PRESIDENT'S 
POSITION ON IRAN 


(Mr. DE LA GARZA asked and was given 
permission to address the House for 1 
minute.) 

Mr. DE LA GARZA. Mr. Speaker, regard- 
ing the situation in Iran the words of 
President Carter last night were most 
reassuring to the American people. I 
have sent the President a wire assuring 
him that together we stand with him. 

Mr. Speaker, however, I would like to 
bring out something which I think is 
important. As the resolve of the Amer- 
ican people is unified, I think we should 
send a message to the United Nations, 
to the Secretary-General, that this is 
also a test of the effectiveness and possi- 
ble usefulness of this institution. The 
message should be loud and clear that 
many of us, and I perceive this to be the 
sentiment in my congressional district, 
are questioning whether it is worth while 
to have an institution of this type. Many 
of us believe the response by the United 
Nations and its effectiveness in this situ- 
ation will be the ultimate test. 


SITUATION IN SOUTHEAST ASIA 
REMAINS CRITICAL 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker, I am 
privileged to join a number of my col- 
leagues in drawing renewed attention to 
the tragic famine in Cambodia. This ef- 
fort is being made to bring home the 
point that the situation in Southeast Asia 
remains critical and that completion of 
relief efforts remain far from completion. 
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The Cambodian famine is a disgrace 
shared by all humankind borne in on us 
daily by the front page newspaper pic- 
tures of the frail and emaciated children 
of Cambodia. 


On November 13 the President signed 
legislation passed by the Congress which 
will provide nearly $100 million in food 
and other assistance to these suffering 
people. However, more than three times 
that amount will be necessary. 


Nutritionists and foreign aid experts 
estimate that between 60,000 and 75,000 
metric tons of food per month will be 
needed to supply an adequate diet to the 
millions who are affected by the famine. 
Thus far only a little more than 22,000 
metric tons have actually been sent. 


It was only in recent weeks largely 
through the magnificent efforts of the 
women of this body that agreement was 
reached with Phnom Penh to increase 
the number of airlifts into interior Cam- 
bodia from once a week to once a day. 


The outstanding assistance provided 
by voluntary organizations such as the 
International Red Cross, Oxfam, 
UNICEF, CARE, Catholic Relief Service, 
Church World Service and others must 
be given continued support. 


The relief task is not finished. Indeed 
it has hardly begun. 


O 1010 


ANDERSON ADDRESSES ANTI- 
SPENDING MOOD OF COUNTRY 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 


Mr. ANDERSON of California. Mr. 
Speaker, the Los Angeles Times released 
@ survey recently showing the persist- 
ence of the public’s antispending mood. 
By almost a 2-to-1 margin, Times poll- 
sters found Californians still favoring 
the well-known tax cutting initiative, 
proposition 13. And, of course, a recent 
election saw the passage of a new initia- 
tive which will further restrict spending 
within California. 


This continued support for less spend- 
ing and less waste does not surprise me— 
I have been getting the same message 
from my constituents for some time. Iam 
convinced, furthermore, that this reflects 
a national sentiment for restraint, one 
which carries great significance for the 
work we have before us in the months 
ahead. 


Progress is being made toward the 
goal, and it is a worthy goal, of a bal- 
anced Federal budget. Steps are being 
taken in the right direction. There is 
much that can be done, however, to 
quicken these steps, and hasten the day 
when this goal is attained. In recognition 
of this, I have prepared and introduced a 
resolution to amend the Constitution 
which, if adopted, would mandate a bal- 
anced budget 4 years after ratification 
by three-fourths of the States, Federal 
receipts could not be less than 90 percent 
of total outlays. For the second year, this 
would increase to 95 percent; the third, 
98 percent; and for the fourth, 100 per- 
cent and a balanced budget. 


My proposal then goes one step beyond 
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a balanced budget by requiring that, in 
the 20 years after that milestone is 
achieved, the national debt is phased 
out and eliminated. 


Mr. Speaker, this Nation has not had 
a balanced budget since the last Demo- 
cratic administration, during the final 
year of President Johnson's term. During 
this Democratic administration, under 
President Carter, we should set the 
wheels in motion so that we may return 
to a policy of fiscal sensibility. The in- 
visible tax of inflation which is created 
by the failure to act responsibly de- 
mands that this be a goal. The demands 
of the public make it a priority. And my 
proposal, embodied in House Joint Res- 
olution 18, makes this a priority that is 
attainable. 


COMMENDATION ON PRESIDENT 
CARTER’S RESTRAINT 


(Mr. GARCIA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. GARCIA. Mr. Speaker, last night 
I listened to the President of the United 
States address the Nation on the Iranian 
situation. I believe the President is to be 
commended for his patient but firm 
stance during this crisis period. Like- 
wise, I believe that as Members of this 
House we must be equally responsible 
and refrain from making ultimatums or 
demands in the media that could fur- 
ther inflame the situation. 


I firmly believe that, based on my first- 
hand experience in three tragic hostage 
situations, at Attica prison, the Tombs 
prison in New York and in Long Island 
City, where numerous lives were need- 
lessly lost, we must continue the negotia- 
tions. We must avoid irresponsible re- 
marks and I urge the Members to exer- 
cise great caution and restraint during 
this difficult and tense time. 


THE PRESIDENT’S NEWS 
CONFERENCE 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. MICHEL. Mr. Speaker, in his news 
conference last night, President Carter 
said our hostages were being “abused.” 
Earlier this week, press spokesman Jody 
Powell said they were being subjected 
to sophisticated techniques amounting 
to a form of brainwashing. Unfortu- 
nately, there have been no followup 
questions from the media about these 
grave charges. 


I therefore suggest that it might be 
in the interest of the prisoners for the 
administration to make some detailed 
formal comment on what is known about 
the kind of abuse our prisoners are being 
subjected to. I think this is necessary be- 
cause the first impression the American 
people received was that the prisoners 
were “unharmed.” It would seem from 
the administration’s recent comments 
that more is now known about the na- 
ture of the treatment they are receiving. 
The American people ought to know this. 

The President mentioned that we 
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have the support of the civilized world. 
I am glad to know this, but I would be 
happier if that support were more open 
and intense. Perhaps, if the world knows 
that our prisoners are not just being 
held, but abused, the level of intensity of 
revulsion will rise. 

No one wants to dwell on these ter- 
rible aspects of the kidnaping. But when 
a President publicly declares that Amer- 
ican citizens are being “bound and 
abused,” our Nation and the world 
should know precisely what is meant. 


UNPREPARED FOR THE TAX 
CONFERENCE 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONABLE. Mr. Speaker, I have 
spoken before of my concern that we may 
be facing a conference with the Senate 
on a windfall tax bill containing scores 
of tax credits and direct revenue alloca- 
tions on which the House has taken no 
position. This is not my view of an appro- 
priate role for the House in the legisla- 
tive process and there is great uneasiness 
about such a prospect. 

We approved a straight excise tax on 
the various classes of oil, but the Senate 
is assigning distribution of those enor- 
mous revenues in the same bill. There 
have been pending before the House 
Ways and Means Committee almost 40 
individual tax-credit proposals relating 
to energy. Our committee has held no 
hearings on these proposals in this Con- 
gress and made no recommendations. 
Yet we may be asked to go to conference 
with the Senate on a bill containing tax- 
credit proposals totaling $28 billion. 

Is the House to have an opportunity to 
examine and probe these tax-credit pro- 
posals or will a half dozen conferees be 
permitted to set the position of the House 
on these credits? I believe such signifi- 
cant decisions warrant the deliberation 
of an informed and involved House and 
not just the sharply limited examination 
of uninstructed conferees. Decisions on 
these and other critical energy proposals 
ae the participation of the entire 

ouse. 


CHEVRON REINVESTS IN DRILLING 


(Mr. COLLINS of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
the situation in Iran comes forth to 
every one of us in concrete terms ex- 
pressing what the oil situation means to 
America. Iran oil was 4 percent of our 
oil and we cannot depend on foreign oil 
imports. 

Now, yesterday I saw some interesting 
figures that are typical of what the 
American oil industry is doing to meet 
the challenge. Chevron, the major oil 
company on the west coast, during the 
first 9 months of this year made 4.8 cents 
on every sales dollar. Now, that is not as 
much as the average profits for Ameri- 
can industry. The average profit for 
American industry was 6.6 cents, but 
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Chevron only made 4.8 cents on the dol- 
lar; but what Chevron earned, they re- 
invested back into oil exploration and 
drilling. 

Chevron in 1979 has increased their 
expenditures for drilling by 54 percent. 
Chevron is making less than 3 cents a 
gallon in profit. Some oil companies 
make as much as 4 cents a gallon in 
profit, and most Americans would be 
glad to see them earn 6 cents a gallon. 
Oil companies earning profits and re- 
investing is the only way America will 
ever solve the energy shortage. America 
will not solve it with these poor con- 
gressional laws that are nothing but 
regulations, rhetoric, and redtape. 


O 1020 
SCOUTING RECOGNITION WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the joint resolution (H.J. Res. 448) pro- 
claiming the week of December 3 through 
December 9, 1979 as “Scouting Recog- 
nition Week,” and ask for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The Clerk read the joint resolution, as 
follows: 

H.J. Res. 448 

Whereas Scouting is a firmly established 
tradition in the United States; and 

Whereas youth involved in Scouting are a 
credit to their communities, their country, 
and a way of life that can survive only so 
long as the youth of this Nation are brought 
up to believe in and practice its principles; 
and 

Whereas the first week of December is an 
appropriate time to recognize the achieve- 
ments and objectives of the Scouting move- 
ment since the fifty-fifth annual calendar 
program, a vehicle designed to familiarize 
the American public with the Scout move- 
ment, is conducted during this week; and 

Whereas it is appropriate for the Govern- 
ment to recognize the positive principles of 
patriotism, enthusiasm, and service that 
Scouting typifies: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of De- 
cember 3 through December 9, 1979 is desig- 
nated as “Scouting Recognition Week”, and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week by 
appropriate activities. 


@ Mr. CAMPBELL. Mr. Speaker, for 
almost seven decades the youth of Amer- 
ica has been involved in Scouting. Scout- 
ing, in its various forms, has become an 
integral part of the U.S. scene. In order 
to recognize the achievements and con- 
tributions of all Scouts, I propose that 
the week of December 3-9, 1979, be desig- 
nated as Scouting Recognition Week. 
Scouting has provided a unique educa- 
tional program for the youth of our Na- 
tion. It helps to develop good habits and 
attitudes and is concerned about spiritual 
development and national pride, both of 
which we can never have too much of. 
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It encourages personal achievement and 
helpfulness. It gives opportunities to 
learn and practice leadership skills. 
Scouting’s aim is character development, 
citizenship training and mental and 
physical fitness for our youth. 

Today, Scouting has gone past rope 
tying and fire building to extensive, na- 
tionwide programs to clean up the en- 
vironment and combat drug abuse. 
Former Scouts include astronauts, enter- 
tainers, and Presidents. The good these 
hard-working and enthusiastic young 
people have done for their communities 
and the Nation as a whole can never be 
repaid. In this time in our Nation’s his- 
tory when our country’s prestige is low 
on the political horizon, the unabashed 
patriotism and total commitment to the 
American way of life that Scouting ex- 
emplifies are shining beacons that will 
lead us to a new awareness of what it 
means to be an American. 

Our Nation is very fortunate to have 
these people working to maintain the 
high standards so desperately needed to 
keep our Nation great. The enthusiasm 
exhibited by them is an inspiration. I 
would not trade one service-oriented 
Scout for all the publicity-seeking do- 
gooders the news media can dig up. So 
often we hear only about the negative 
side of youth today without a thought 
to all the really positive ideas and actions 
that are so much a part of the majority 
of young people. It is a tragic fact that 
good news is not big news. Scouting Rec- 
ognition Week gives us a chance to bring 
the Scouting movement to the forefront 
and present a very positive image for all 
young people today. I am very proud of 
all these young people and I hope my 
colleagues see fit to honor them in this 
manner.@® 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL MEDIC ALERT WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the joint resolution (H.J. Res. 434) to 
authorize and request the President to 
issue a proclamation designating April 6 
through 12, 1980, “National Medic Alert 
Week,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The Clerk read the joint resolution, as 
follows: 

H.J. Res. 434 

Whereas approximately forty million Amer- 
icans, nearly one-fifth of our Nation’s popu- 
lation, are afflicted with diabetes, heart con- 
ditions, epilepsy, allergies, or other medical 
problems the symptoms of which, in emer- 
gency situations, are difficult to detect or are 
not readily associated with such medical 
problems; and 


Whereas many such Americans suffer 
avoidable injury or death each year because 
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of the delay which is frequently involved in 
the proper diagnosis and treatment of such 
hidden medical problems in emergency situ- 
ations; and 

Whereas special emergency identification 
and information services are available which 
are designed with the needs of victims of 
such hidden medical conditions specifically 
in mind; and 

Whereas these emergency identification 
and information systems have been credited 
with saving the lives of more than two thou- 
sand people afflicted by hidden medical con- 
ditions each year: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating April 6 through 12, 
1980, “National Medic Alert Week”, and call- 
ing upon the people of the United States and 
upon interested associations and organiza- 
tions to observe such week with appropriate 
ceremonies and activities. 


© Mr. MINETA. Mr. Speaker, I rise to- 
day to urge my colleagues to support 
House Joint Resolution 434, a resolution 
that our distinguished colleague from 
California, Mr. CoELHo and I have intro- 
duced to establish the week of April 6 
through 12, 1980, as “National Medic 
Alert Week.” We are very pleased that 
227 other Members of the House have co- 
sponsored this resolution. 

It is estimated that one-fifth of all 
Americans have some hidden medical 
condition. In the case of an emergency, 
knowing that someone is allergic to cer- 
tain medications, has a heart condition, 
diabetes, or epilepsy can help in saving 
their life. Mr. CorLHO wears a Medic 
Alert emblem, knowing that in an emer- 
gency, it could save his life because he is 
an epileptic. 

The emblem is either a bracelet or 
necklace tag engraved with an emer- 
gency telephone number, a listing of the 
hidden medical conditions, and a com- 
puterized ID number. In any situation 
where an individual may be unconscious 
or unable to speak for himself, anyone 
attending the victim can obtain immedi- 
ate medical information about him 
simply by calling the number listed on 
the tag. 

The emergency medical identification 
system developed by Medic Alert Foun- 
dation International, a private, nonprofit 
charitable organization located in Tur- 
lock, Calif., has been serving people with 
hidden medical conditions for 23 years 
and has been credited with saving thou- 
sands of lives each year. Dr. Marion C. 
Collins, of Turlock, founded Medic Alert 
in 1956 after his daughter, Linda, nearly 
died from an allergic reaction to a teta- 
nus antitoxin. Since that time, Medic 
Alert has grown into an international 
organization, serving nearly 1.4 million 
members worldwide. About 3,000 new 
members are added each week. 


The lifesaving service provided by 
Medic Alert can benefit many more in- 
dividuals. I urge unanimous support to 
pass this resolution so that Medic Alert’s 
service can receive the special recogni- 
tion it deserves and so that more people 
can be made aware that this service is 
available. 

On behalf of my colleague, Mr. 
COELHO, and the other Members who are 
cosponsors of this resolution, I would like 
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to commend the distinguished chairper- 
son of the Subcommittee on Census and 
Population, Mr. Garcza, for his efforts in 
getting this measure through his com- 
mittee for this body’s consideration.® 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. GARCIA. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks, and to include 
extraneous matter, on the two joint reso- 
lutions just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


NUCLEAR REGULATORY COMMIS- 
SION AUTHORIZATION ACT 


Mr. UDALL. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 2608) to authorize appropria- 
tions to the Nuclear Regulatory Com- 
mission in accordance with section 261 
of the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy 
Reorganization Act of 1974, as amended, 
and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Arizona (Mr. UDALL). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill, H.R. 2608, with Mr. 
Panetta in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Arizona (Mr. UpaLL) will be recognized 
for 15 minutes; the gentleman from New 
Mexico (Mr. Lusan) will be recognized 
for 15 minutes; the gentleman from West 
Virginia (Mr. Staccers) will be recog- 
nized for 15 minutes; and the gentleman 
from Ohio (Mr. Brown) will be recog- 
nized for 15 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I am pleased that today 
the House is giving consideration to this 
bill authorizing appropriations for the 
Nuclear Regulatory Commission for fiscal 
year 1980. Prompt congressional action 
on this legislation is timely and needed. 
The bill incorporates important interim 
steps that should be taken while the Con- 
gress and the public continue to reevalu- 
ate the Nation’s nuclear policies. 

Our commitment to commercial nu- 
clear power is at a crossroads as a result 
of the accident at Three Mile Island and 
other significant events of the past year. 
Over the next few months the Congress 
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will face a number of critical policy 
choices which will determine the role of 
nuclear in the coming years as well as 
the conditions under which that role 
will be fulfilled. 

Inasmuch as final recommendations 
based upon various reviews of Three 
Mile Island are still being formulated 
and digested, this is not the time for 
the House to debate sweeping reform of 
the nuclear regulatory process and the 
NRC. Our committee and the other ap- 
propriate committees are working on 
that. And yet, the implications of TMI 
are so profound that Congress must pro- 
vide some midcourse guidance to NRC 
and the nuclear industry which says loud 
and clear that “business as usual” will 
not be tolerated. The authorization bill 
gives us an opportunity to send such a 
message. 

This legislation was originally re- 
ported as H.R. 2608 by the Interior 
Committee on May 15, 1979. Subsequent- 
ly, a differing version of H.R. 2608 was 
reported by the Interstate and Foreign 
Commerce Committee on June 29th fol- 
lowing a sequential referral. The sub- 
stitute bill now under consideration 
(H.R. 5297) is the product of a cooper- 
ative effort by the two committees to 
resolve their differences and bring to the 
floor a vehicle which will facilitate final 
House action. 

The substitute authorizes a total of 
$374,785,000 for NRC during fiscal year 
1980, and distributes this amount to the 
Commission’s various offices with specific 
line-items. In addition, the substitute 
imposes constraints on the use of au- 
thorized funds which will require the 
Commission to carry out certain high 
priority tasks identified by the Congress. 
Among these specified tasks are the de- 
velopment of more stringent regulations 
for emergency evacuation plans; and, 
establishment of procedures for notifica- 
tion of a Governor of a State prior to 
the shipment of nuclear wastes in the 
State. 

Also, the substitute sets forth new 
procedures which the Commission must 
follow to help assure agencywide activi- 
ties are addressed in a coordinated man- 
ner. These procedures include a require- 
ment that the Commission formally ap- 
prove safeguards-research contracts in 
excess of $20,000; a requirement that 
NRC obtain congressional approval prior 
to the allocation of authorized sums in 
excess of $500,000; and a senior contract 
review board to coordinate the letting 
of NRC contracts. 

Mr. Chairman, action on the NRC au- 
thorization is necessary not only to 
comply with the authorization-appro- 
priations process but also to enable the 
House to consider two important amend- 
ments to the Atomic Energy Act. 


First, the substitute contains a pro- 
vision which will correct the glaring de- 
ficiency in existing law which now limits 
to an unreasonably low level the max- 
imum civil penalty assessable per vio- 
lation of an NRC license. The Atomic 
Energy Act now limits the maximum 
civil penalty per violation of Commis- 
sion regulations to $5,000 with an ag- 
gregate limit of $25,000 in any 30-day 
period. These limits provide insufficient 
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deterrent to NRC licensees operating in 
violation of their licenses when com- 
pared to the high cost of unplanned re- 
actor shutdown and purchase of re- 
placement power. 

Two recent events clearly reveal the 
gross shortcomings of the existing civil 
penalties structure. The first of these 
was on October 26, 1979, when NRC levied 
a fine of $155,000 against the Metro- 
politan Edison Co. for license violations 
at Three Mile Island. While this fine 
was the largest the Commission had ever 
assessed, it was far below the $725,000 
penalty that NRC might have imposed 
had the limits contained in the Atomic 
Energy Act not been so restrictive. The 


$155,000 penalty is a mere drop in the’ 


bucket compared to the $12 million per 
month which the owners of Three Mile 
Island are now spending to purchase re- 
placement power for TMI Unit-2. The 
$12 million per month cost of replace- 
ment power for TMI-2 illustrates the 
considerable economic disincentive a 
utility faces in any decision to make un- 
scheduled reactor repairs. 

A second event that compels Congress 
to correct immediately the inadequacies 
of the existing civil penalty system came 
to light on November 9, 1979, when NRC 
proposed that the Consumer Power Co. 
be fined $450,000 for “a prolonged vio- 
lation of safety regulations at the Pali- 
sades nuclear power facility in Mich- 
igan.” As was the case with the Three 
Mile Island civil penalty, what appears 
to be a large fine is actually far below 
the amount NRC would have assessed 
if the statutory limits did not exist. NRC 
has cited violations at Palisades which 
would justify a penalty of $2,129,000 but, 
because of the dollar limits, only $450,- 
000 is collectable. 

The substitute bill (H.R. 5297) raises 
the level of civil penalties to $100,000 
per violation and removes the overall 
ceiling in a 30-day period. This change 
in existing civil penalties was requested 
by NRC; has been endorsed by the Gen- 
eral Accounting Office; and, approved by 
the Interior Committee. The need for the 
amendment is immediate; 642 months 
have passed since Three Mile Island and, 
I hope, we will be able to take this obvi- 
ous and necessary step to assure the 
public that safety violations will no 
longer result in a mere slap of the li- 
censee’s wrist. 

The second Atomic Energy Act amend- 
ment contained in the substitute creates 
specific and limited authority for the 
NRC to withhold from general distribu- 
tion the detailed security plans for nu- 
clear facilities and nuclear material at 
fixed sites or in transit. The language in 
the substitute modifies the provision 
originally reported by the Interior Com- 
mittee in a way that removes objections 
raised by Chairman Preyer regarding 
exemptions to the Freedom of Informa- 
tion Act. 

The Interior Committee recognizes 
that neither the civil penalties provision 
nor the safeguards information provi- 
sion is germane to a bill authorizing ap- 
propriations; the committee believes, 
however, that both provisions address 
important matters that deserve urgent 
attention from the House. 
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Mr. Chairman, in the course of today’s 
consideration of the NRC authorization, 
Mr. MARKEY will offer an amendment, 
approved previously by the Interior Com- 
mittee, providing for a 6-month suspen- 
sion on issuance of nuclear powerplant 
construction permits. 

I think this amendment is important. 
Since the NRC will probably not, in any 
event, issue construction permits for new 
plants in the period covered by the 
Markey amendment, its significance is 
essentially symbolic. But it is an ex- 
ceedingly important symbol. I know of no 
other way of stressing to both the NRC 
and industry the depth of our concern 
at what has been revealed by the Three 
Mile Island inquiries. I believe if we fail 
to speak strongly, it will be misinter- 
preted as an indication of our having 
unfettered confidence in the ability of 
the NRC and industry to take account of 
the lessons of the accident. While I do 
have great admiration for the skills of 
many who manage the nuclear tech- 
nology, my experience with nuclear is- 
sues has shown repeatedly that in the ab- 
sence of unremitting vigilence from the 
outside, the regulators and industry 
demonstrate a tendency to allow eco- 
nomic considerations to dominate those 
of safety. The Markey amendment con- 
tains the message that we are watch- 
ing; that we are unwilling to abrogate 
our responsibility and obligation to make 
our own assessment as to the way the nu- 
clear technology is being managed. En- 
actment of the Markey amendment will 
not increase oil use by one barrel since 
it merely reinforces an action which the 
Commission has already taken. It says 
to those responsible for initiating change 
that they have our full support in taking 
whatever corrective actions they think 
necessary to assure the safety of nuclear 
plants. I know the Markey amendment 
is characterized as a step down the road 
to eliminating nuclear as an element of 
our energy supply. That is not my inten- 
tion. I do not think we should fall into 
that mode of thinking. It is not the 
Markey amendment but another Three 
Mile Island that will really guarantee a 
halt to nuclear development. The Markey 
amendment will make such accidents 
less likely. The Markey amendment is 
not the vehicle by which the Congress 
will vote yea or nay on nuclear power; 
it is but a modest expression of our 
shared goal that whatever nuclear power 
we do have is acceptably safe. 

That concludes my remarks, Mr. 
Chairman, I urge my colleagues to ap- 
prove both the substitute bill and the 
Markey amendment. 

Mr. LUJAN. Mr. Chairman, I yield my- 
self 2 minutes. 

Mr. Chairman, I want to join with the 
chairman of the Committee on Interior 
and Insular Affairs in urging adoption of 
this bill. There are three things which I 
would quickly like to point out. In addi- 
tion to the authorization and the finan- 
cial matters in the bill, there is also a 
provision that amends the Atomic Energy 
Act by granting the Commission author- 
ity to protect certain unclassified but 
sensitive safeguards information from 
unauthorized disclosures. Many will re- 
member that people can just go out and 
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read a book on how to do certain things 
to powerplants and then go and do them. 
They are written up, to begin with, so as 
to learn how to protect them. But others 
can use them for their own purposes. 

Second, I would like to call the atten- 
tion of the committee to two amend- 
ments that I will offer. This authoriza- 
tion was passed many months ago, and 
a lot of things have happened in the 
meantime, Three Mile Island, and those 
sorts of things. So I will have two 
amendments. One is an additional $50 
million in authorization which I will ex- 
plain at the time of the amendment, but 
it is for additional moneys for plant 
safety design, radiation monitoring, 
emergency planning, operator training, 
and other purposes. 

Finally, I will offer another amend- 
ment. Many will remember that the 
Kemeny Commission has criticized the 
lack of coordination and direction in 
the Nuclear Regulatory Commission, and 
there is a reason for that; because sec- 
tion 201 of the Energy Reorganization 
Act of 1974 says that all Commissioners 
have equal authority. So there is really 
no head of the organization. And what 
I will try to do by offering an amend- 
ment is to give the option to the rest of 
the Commissioners to delegate that au- 
thority to one of the Commissioners. Ac- 
cording to law, it is my understanding 
they cannot do it now, and we hope to 
rectify that situation. 

Mr. SWIFT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I simply want to say 
that the Committee on Interstate and 
Foreign Commerce wishes to support the 
substitute. It was very involved in the 
development of H.R. 5297 and it is go- 
ing to work actively for passage of the 
measure. 

Mr. UDALL. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I rise 
in support of H.R. 2608, as amended by 
the substitute offered by the chairman of 
the Interior and Insular Affairs Commit- 
tee, Mr. UDALL. 

This bill enjoys the support of both 
the Interior and Insular Affairs and the 
Interstate and Foreign Commerce Com- 
mittees, and of the Foreign Affairs Com- 
mittee in those areas relating to NRC’s 
responsibilities for international nuclear 
nonproliferation and nuclear health and 
safety matters. As a member of both the 
Interior and Foreign Affairs Committees 
I would refer my colleagues to the letter 
from Chairman ZasLocKI which appears 
in the Interior Committee’s report on 
this bill, and to section 101 in H.R. 2608 
which was embraced by all concerned 
parties to insure that the NRC will have 
adequate staff and technical resources to 
implement the United States-IAEA In- 
ternational Safeguards Treaty when it is 
ratified by the Senate. This treaty is of 
particular importance to U.S. efforts to 
persuade other countries that interna- 
tional safeguards against the develop- 
ment of nuclear weapons must be ex- 
panded and upgraded. Its ratification by 
the Senate will, among other things, en- 
able greater U.S. cooperation with the 
international watchdog agency on pro- 


34076 


liferation to enhance safeguards tech- 
niques. 

I would also note that all three com- 
mittees endorsed the NRC’s request for 
four additional persons over the fiscal 
year 1979 levels in the Office of Interna- 
tional Programs. Even with this increase, 
the NRC staff will continue to devote only 
1 percent of its total resources to nu- 
clear export licensing and other impor- 
tant international regulatory matters. 
Even under these conditions, I feel that 
the NRC has contributed substantially 
to the fulfillment of U.S. nonproliferation 
objectives and has made good headway 
toward streamlining the export licensing 
process consistent with its mandate 
under the 1978 Nuclear Nonproliferation 
Act. 

I would like to compliment Mr. UDALL 
and Mr. DINGELL and the members of 
both subcommittees for their considered 
attention to these important interna- 
tional responsibilities of the Nuclear Reg- 
ulatory Commission. 


o 1030 


Mr. LUJAN. Mr. Chairman, I yield 5 
minutes to the gentleman from Utah 
(Mr. MARRIOTT). 

Mr. MARRIOTT. Mr. Chairman, I rise 
in reluctant support of this bill. My re- 
luctance is based on the fact that author- 
ization bills are not the place to make 
substantive changes to law. I believe that 
changes to the law should be dealt with 
on their own merit, not in authorization 
bills. I believe this approach circumvents 
the normal committee process that would 
normally include hearings and markup. 
Today there will be offered a number of 
amendments, many of these I cannot and 
will not support. I will speak to these as 
is appropriate. 

Since the accident at Three Mile 
Island late last March, we in the sub- 
committee have held hearings on basic 
policy issues relevant to nuclear power. 
Since last April we have awaited the re- 
port of the President’s Commission on 
Three Mile Island. This work is the most 
exhaustive independent analysis of the 
accident to date. We will hear this work 
alternately praised and damned—de- 
pending of course on who is making what 
point. However, I feel it is important that 
the Members be informed of what the 
President’s Commission did not do. For 
this reason I quote to you from the report 
of the President’s Commission. 

Our investigation centered on one accident 
at one nuclear power plant in the United 
States. 

We did not examine the entire nuclear 
industry. 

We have not attempted to evaluate the 
relative risks involved in alternate sources 
of energy. 

We did not attempt to reach a conclusion 
as to whether, as a matter of public policy, 
the development of commercial nuclear 
power should be continued or should not be 
continued. 

We can see that on the basis of what 
the President’s Commission did not do, 
it would be preposterous to assume that 
the report or the consensus actions of the 
President’s Commission would support 
any shutdown or limitation on the 
growth of nuclear power. 

My colleague from Pennsylvania (Mr. 
KOSTMAYER) had an interesting colloquy 
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on this point with Dr. Kemeny and Mr. 
McPherson in a recent joint House-Sen- 
ate hearing. Mr. KostmayYer in quoting 
from the Kemeny report stated— 

Our findings do not, standing alone, re- 
quire the conclusion that nuclear power is 
inherently too dangerous to permit it to be 
continued and expanded as a form of power 
generation. 


Quoting stil— 

Neither do they suggest that the Nation 
should move forward aggressively to develop 
additional nuclear power. 


Mr. McPherson responded and I 
quote: 

What we are attempting to say Congress- 
man Kostmayer, only makes sense if you 
go on to the next sentence that says “If the 
country wishes for larger reasons, to con- 
front the risks that are inherently associated 
with nuclear power, fundamental changes 
are necessary if those risks are to be kept 
within tolerable limits.” I am saying that 
you folks have to make a decision. 


A little further on in that colloquy Dr. 
Kemeny stated: 

We did not examine the alternatives. It 
has been said some times today that this risk 
has risk associated with it, and we all agree 
with that. But you have to look at the risks 
of alternatives. I don’t believe there is a fail- 
safe technology to provide energy for the 
United States. I think it would have been 
irresponsible of our Commission to take a 
position on that without taking a look at the 
alternatives to decide if it is more risky or 
significantly less risky. 


I urge my colleagues to heed Dr. Ke- 
meny’s well-taken point on the irrespon- 
sibility of action that is taken without 
the consideration of alternatives. 

The General Accounting Office has 
considered the alternatives in a recent 
report to Congress entitled, “Questions 
On the Future of Nuclear Power: Impli- 
cations and Trade-Offs.”” They reviewed 
both the demand for electricity and all 
possible sources of its supply—including 
all the “soft” sources; for example, solar, 
wind, and so forth. 

They concluded in part that noncoal 
electricity generation technologies, for 
example: Nuclear and hydro must pro- 
vide additional capacity for three rea- 
sons: 

First. To displace existing oil and gas- 
generating capacity; 

Second. To provide for some new 
growth in electricity demand; and 

Third. To reduce the electricity de- 
mand on coal and free coal for use in 
other sectors such as synfuel and direct 
burn. 

In testimony on this report before the 
House Subcommittee on Energy Re- 
search and Production, Dexter Peach of 
GAO stated: 

The major conclusion to be drawn from 
our analysis is that nuclear energy and coal 
are complementary to, not substitutable for, 
each other. If added demands are placed on 
coal they must be compensated for by ad- 
ditional nuclear, increased conservation, or 
all-out coal development beyond a 6-percent 
growth rate. 


I urged my colleagues to heed Dr. Ke- 
meny’s well-taken point on irresponsible 
action, lest we fall prey to myopic argu- 
ments of those who would urge action 
that is at best fundamentally content- 
less. We live in a dangerous and uncer- 
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tain world made more so by symbolic 
actions which communicate misleading 
signals. 

Mr. UDALL. Mr. Chairman, I yield 2 
minutes to the gentleman from Pennsyl- 
vania (Mr. ERTEL). 

Mr. ERTEL. Mr. Chairman, as we con- 
sider this legislation to authorize funds 
for the Nuclear Regulatory Commission, 
I would like to bring to the attention 
of my colleagues an important section 
of the report by the Committee on In- 
terior and Insular Affairs which accom- 
panies this legislation. On page 12 of 
that report, in the section entitled 
“Emergency Procedures,” several critical 
aspects of our ability to deal with an 
emergency at a nuclear powerplant are 
discussed. The message of the report is 
clear: 

* * * concerns [are] raised which the 
Committee agrees that the NRC should im- 
mediately address. 


Mr. Chairman, these concerns are 
drawn from legislation which I intro- 
duced following the accident at Three 
Mile Island. This legislation, H.R. 3476, 
dealt with some of the clear deficiencies 
in our ability to deal with an accident 
at a nuclear powerplant which Three 
Mile Island illustrated. Among these are 
the dangerously inadequate emergency 
communications capacities at nuclear 
powerplants and shortcomings in the 
inspections operations of the NRC. The 
President’s Commission on the Accident 
at Three Mile Island also discussed these 
problems and underlines the need for 
change. While I am pleased that some 
progress is being seen in these two areas, 
more is required and we must demand 
that these and other safety problems be 
resolved. 


The Interior Committee report states: 

* * * communications [must] be improved 
between reactor operators and appropriate 
Federal and State agencies during emergen- 
cies. * + * this question requires a prompt, 
well-considered solution to avoid communi- 
cations gaps which occurred. 


The President’s Commission on the Ac- 
cident at Three Mile Island found that— 


During the first 244 days of the accident, 
communications between the NRC Incident 
Response Center in Bethesda, Maryland, 
where senior management was located, and 
the site were such that senior management 
officials found it extremely difficult to obtain 
up-to-date information. Communications 
were so poor on Friday morning that the 
senior management could not and did not 
develop a clear understanding of conditions 
at the site. Communications did not improve 
until Harold Denton, designated the sole 
source of information, arrived on the site 
and communicated with NRC headquarters, 
the Governor's office, and the White House 
by White House communications line. 


Another section of the Commission's 
report states: 

The response to the emergency was domi- 
nated by an atmosphere of almost total con- 
fusion, There was lack of communication at 
all levels. Many key recommendations were 
made by individuals who were not in pos- 
session of accurate information, and those 
who managed the accident were slow to 
realize the significance and implications of 
the events that had taken place. 


While communications were signifi- 
cantly improved following the installa- 
tion of the communications facilities 
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provided by the White House, too little 
consideration was given to the need for 
State and local civil defense people to 
be kept informed. The President’s Com- 
mission found that: 

Throughout the accident, the Pennsyl- 
vania Emergency Management Agency 
(PEMA) received reports concerning condi- 
tions at the site from the Bureau of Radia- 
tion Protection. During the first two days 
of the accident, however, the director of 
PEMA also received background informa- 
tion on the status of the plant from the 
Governor's office by attending meetings and 
press conferences and relayed that informa- 
tion to county organizations, which, in turn, 
informed the local civil defense directors. 
Starting Saturday, the PEMA director was 
no longer included in these meetings with 
the result that PEMA and county and local 
civil defense organizations had to rely pri- 
marily on the news media for information 
about conditions at the site. They found 
this an unsatisfactory source of information 
and believed that this arrangement com- 
promised their effectiveness in responding 
to the accident. 


Why was there a communications 
problem? Because a three-quarters of 
a billion dollar facility with the potential 
to harm thousands of people in the event 
of a mishap shared a communication 
system designed to meet the needs of 
the small towns and farms surrounding 
it. 

The communications problems at 
Three Mile Island are a lesson which we 
cannot ignore. 

What has happened in this area since 
the accident? I am pleased that we have 
made some progress in correcting the 
communications deficiencies. On June 1 
work was completed on the establish- 
ment of “dedicated” telephone lines be- 
tween 68 of the 70 power reactors and 
14 licensed fuel cycle facilities and the 
NRC's operations center in Bethesda, 
Md. The two plants not connected are 
shut down for an extended period of 
time. 

These lines make it possible for opera- 
tions personnel in these facilities to com- 
municate immediately and directly in 
case of an emergency with the NRC’s 
technical staff who are on duty 24 hours 
a day, 7 days a week. Calls to or from 
individual reactors and the operations 
center can also be tied into the opera- 
tions center at any one of the NRC’s five 
regional offices where technical staff are 
also on round-the-clock duty. 

Should an accident again occur these 
lines should play a critical role in man- 
aging the crisis. This system must also 
be extended, however, to provide a simi- 
lar capacity to be in immediate contact 
with State civil defense personnel. The 
group charged with evacuations must not 
be forced to rely upon second and third- 
hand information. 

Important as these lines are, they are 
still inadequate to insure that NRC per- 
sonnel have all the necessary informa- 
tion during an emergency. The NRC is 
still dependent upon individuals at the 
plant’s operations center to relay infor- 
mation on conditions in the reactor and 
at the facility. Progress is being made 
to address this problem, but the task is 
far from complete. Currently, the NRC 
is working toward the establishment of 
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an information transmittal system which 
will be tied into the plant’s computer sys- 
tem. This would transmit data such as 
reactor temperature to the NRC head- 
quarters and will insure that NRC per- 
sonnel have a complete and immediate 
picture of conditions at a plant during 
an emergency. 

While these developments are encour- 
aging they do not excuse the gross inade- 
quacies in what should have been stand- 
ard safety precautions. The President’s 
Commission on the Accident at Three 
Mile Island addresses the shocking lacka- 
daisical attitude of the NRC and the nu- 
clear industry toward safety considera- 
tions, and this is clearly the center of 
much of our discussion here today. 

Part of the NRC’s deficiencies in the 
area of safety center upon inadequate in- 
spections of nuclear powerplants. Both 
the Interior Committee and the Presi- 
dent’s Commission address themselves to 
this shortcoming. In its report, the In- 
terior Committee states: 

* * * each power reactor [must] be ade- 
quately inspected so that problems will be 
immediately recognized when they occur. Res- 
ident inspectors at each reactor may be the 
answer. 


I believe that the expansion of the 
resident inspector program is an impor- 
tant element in our efforts to improve 
safety at nuclear powerplants. Assigning 
a resident inspector to each reactor, to- 
gether with a thorough overhauling of 
the NRC to insure that safety is given 
priority consideration, serves at least two 
crucial functions. First, a resident in- 
spector would be intimately familiar with 
the plant and be better able to identify 
safety problems or violations of NRC re- 
quirements. Second, the resident inspec- 
tor would be onsite from the beginning of 
an emergency and be independent of the 
utility. 

I think that it is noteworthy that there 
was no resident inspector at Three Mile 
Island at the time of the accident. The 
NRC was not notified of the malfunction 
which caused the emergency until 3 
hours had passed, and it was not until 
after 6 hours that the first NRC person- 
nel arrived at the site. By this time events 
were already far along. We can only 
speculate what might have happened— 
or rather, what might not have hap- 
pened—had a resident inspector been on 
the scene from the beginning. I think 
that it is clear, though, that the potential 
for averting the seriousness of the acci- 
dent would have been greatly enhanced. 
We must move toward having resident 
inspectors at all plants at the earliest 
possible date. 

Today there are approximately 33 resi- 
dent inspectors at nuclear powerplants. 
The NRC is moving toward having 134 
such inspectors in place by the end of 
the fiscal year. Whether or not that goal 
will be achieved is in question. While I 
wish the expansion of this program could 
be completed today, it is not possible. 
Resident inspectors must undergo a 2- 
year training program before being as- 
signed to a plant. Many of the additional 
resident inspectors are currently in the 
midst of the NRC training program. It 
would be a mistake to rush their training 
to put them onsite at all plants. If these 
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individuals are to accomplish their jobs 
they must have all of the necessary train- 
ing. Placing a person at a plant prema- 
turely has the potential of exacerbating 
rather than mitigating problems during 
an emergency. 

Under the NRC resident inspector pro- 
gram it is planned to rotate the inspector 
from plant to plant every 3 to 5 years. 
The concept of rotation is a valid and 
important one to insure the independence 
and objectivity of the resident inspectors. 
Personally, I believe that a 3 to 5 year 
assignment for such a critical job is too 
long. While I am cognizant of the incon- 
veniences a more frequent rotation may 
cause these inspectors, the need to insure 
their independence and objectivity must 
take precedence. 

I applaud the Committee on Interior 
and Insular Affairs, and its able chair- 
man, the Honorable Morris K. UDALL, for 
identifying these important issues in the 
committee’s report accompanying this 
legislation. If we do not learn the lessons 
that the accident at Three Mile Island 
has so painfully taught us, we will be 
inviting future tragedies. At all times the 
safety and well-being of the public must 
be our overriding concern. The establish- 
ment of reliable and effective communi- 
cation facilities and the assignment of 
NRC resident inspectors to all nuclear 
powerplants will help in protecting pub- 
lic health and safety. 

Mr. LUJAN. Mr. Chairman, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. CLAUSEN) . 

Mr. CLAUSEN. Mr. Chairman, I rise 
in support of H.R. 2608, a bill providing 
necessary authorizations for the Nuclear 
= gag Commission in fiscal year 

As ranking member on the Interior and 
Insular Affairs Committee, I am well 
aware of the serious concerns which have 
been raised regarding the future of nu- 
clear power following the accident at 
Three Mile Island. During the past 4 
months, I have actively participated in 
the extensive committee investigation 
into the causes of that accident, as well 
as the broader questions of nuclear pol- 
icy. As those hearings progressed, one 
fact became quite clear—decisions on 
the future role of nuclear power must be 
balanced and rational, based on facts 
not emotion. 

One fact which I urge my colleagues 
to keep in mind as we debate this bill 
and amendments is that nuclear power 
is an energy source which cannot be 
replaced in the immediate future. When 
you get down to the statistics and con- 
sider our alternatives, the Nation’s 
energy requirements indicate that nu- 
clear power cannot be discarded as an 
option. 

Clearly the Nation faces some hard 
choices regarding its energy future. 
Without a deliberate and long range pol- 
icy based on facts, we could be facing an 
increased dependence on foreign oil and 
gas—skyrocketing electrical bills for the 
consumer—serious repercussion to the 
pees economy: eluding dramatic- 

y increased unemplo; ent and spiral- 
ling inflation. fa pa 

With the present situation in Iran 
and the continuing power of the OPEC 
countries over the price and supply of 
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oil, America clearly does not have the 
option to presently shut down its nuclear 
industry. 

But what about the future? Unfortu- 
nately, our Nation’s energy picture be- 
comes worse, not better. 

Recent reports by the General Ac- 
counting Office (GAO) and the Depart- 
ment of Commerce have made projec- 
tions on the levels of national energy 
consumption and supply through the 
year 2000. 

It is important to note that both re- 
ports factor into their data significant 
emphasis on energy savings resulting 
from conservation efforts and significant 
increases in solar, wind, and geothermal 
production. Both assume these sources 
will generate approximately 32 times the 
current level of energy. Both reports 
also assume that there will be a virtual 
phase-out of oil and gas as sources of 
electrical energy by the year 2000 as 
dictated by the Powerplant and Indus- 
trial Fuel Use Act of 1978. 

ELECTRICAL ENERGY SUPPLY AND DEMAND 
PROJECTIONS 

In 1978, nuclear powerplants produced 
13 percent of all electricity consumed in 
the United States. This same energy 
production by fossil energy sources would 
have required 470 million barrels of 
residual crude oil or 135 million tons 
of coal. 

To put these figures into perspective, 
total coal production last year was 691 
million tons and current oil imports are 
at a level of 8 million barrels per day. 
To import the annual nuclear energy 
production in equivalent barrels of oil 
at mid-May, OPEC prices would add 
more than $6 billion to our trade deficit. 

The GAO report estimates electrical 
demand will grow from 3.9 to 4.8 per- 
cent per year from 1977 to 1990 and 3.75 
percent thereafter. This assumes that 
annual coal production will grow from 
the current 691 million tons to 1 billion 
tons in 1985 and to 2 billion tons by the 
year 2000. It also assumes that other 
sources of electrical energy such as so- 
lar and geothermal will double every 5 
years, producing the equivalent of 240 
million barrels of oil (1.4 quads) by the 
year 2000. 

The Commerce report is more opti- 
mistic in its projections predicting an 
annual electrical growth rate of only 3.4 
percent through the year 2000, with 1.86 
billion tons of coal produced and the 
equivalent of 260 million barrels of oil 
(1.5 quads). 

Based on these reports, our energy 
choices became very sobering. If, for ex- 
ample, we choose to impose a complete 
moratorium on nuclear power, the elec- 
trical growth rate must be held to only 
2 percent to provide an adequate supply 
of coal for nonelectrical uses. (GAO 
report.) 

If we allow just the 72 existing nu- 
clear plants to continue operation plus 
the completion of the additional 81 
plants already in the “pipeline,” the elec- 
trical growth rate must be held below 
3 percent. 

This means that electrical growth will 
have to be curtailed in the range of 1.4 
to 2.8 percent per year for a complete 
moratorium, or from 0.4 to 1.8 percent 
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per year for a partial moratorium, based 
on optimistic assumptions. The real pic- 
ture could be far worse. 

Nuclear power is one option which 
can help ease the crisis. However, in the 
wake of Three Mile Island, we cannot 
afford to maintain an attitude of com- 
placency about the safety of nuclear 
power. To quote the Kemeny Commis- 
sion report: 

After many years of operation of nuclear 
power plants, with no evidence that any 
member of the general public has been 
hurt, the belief that nuclear power plants 
are sufficiently safe grew into a conviction. 
(Emphasis added) 


This does not mean, however, that the 
technology does not exist to make nu- 
clear power a safe and viable option for 
our future energy needs. The Kemeny 
Commission found: 

The fundamental problems are people- 
related problems and not equipment prob- 
lems. 


And that— 

(T)he equipment was sufficiently good 
that, except for human failures, the major 
accident at Three Mile Island would have 
been a minor incident. 

These so-called human failures how- 
ever, are potentially more serious than 
if the technology had been found insuf- 
ficient. The Kemeny Commission recom- 
mended that virtually every entity affect- 
ing the nuclear industry reassess its 
attitudes, procedures, and organization. 
These entities include not only NRC, the 
utilities and the manufacturers of nu- 
clear technology, but also State and local 
governments, Federal agencies, and the 
news media as well. 

The changes necessary are numerous, 
but in the final analysis, I believe are 
“do-able.” They include: a possible re- 
structuring of NRC; a greater emphasis 
on actual safety rather than “regula- 
tory” safety; increased self-policing and 
standard-setting by the industry; im- 
proved training of operating and man- 
agement personnel; increased technical 
reassessment including safety evalua- 
tions and panel redesign; better coordi- 
nation of emergency planning and re- 
sponse, and review of health issues asso- 
ciated with potential radiation exposure. 

Finally, underlying all of the Kemeny 
Commission’s recommendations is the 
need for better information collection 
and dissemination. Prior to the accident, 
key information on related incidents was 
not passed on to persons who could effec- 
tuate change. The Commission report 
states that “important safety issues are 
frequently raised and may be studied to 
some degree of depth, but are not car- 
ried through to resolutions * * *.” 

Another absolutely vital aspect of in- 
formation dissemination was also found 
inadequate—the control room instru- 
mentation. While the various gages, 
dials and indicators appear adequate 
under normal conditions, the more than 
100 alarms that sounded in the first few 
minutes of the TMI accident made the 
information presented confusing and 
unclear, thereby contributing to human 
mistakes. 

Confusion continued as the incident 
went into subsequent days. Conflicting 
accounts by utilities spokesmen, the 
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NRC, and news media added to the ten- 
sion. As Commissioner Anne D. Trunk, a 
resident of Middletown, Pa., stated in her 
supplemental views: 

The report concluded that the errors and 
sensationalism reported by the news media 
merely reflected the confusion and igno- 
rance of the facts by the official sources of 
information. It further concluded that the 
press did a creditable (“more reassuring 
than alarming”) job of news coverage. 

In fact, these conclusions are not gen- 
erally supported by the staff reports. There 
were reliable news sources available. Too 
much emphasis was placed on the “what if” 
rather than the “what is.” As a result, the 
public was pulled into a state of terror, of 
psychological stress. More so than any other 
normal sources of news, the evening na- 
tional news reports by the major networks 
proved to be the most depressing, the most 
terrifying. Confusion cannot explain away 
the mismanagement of a news event of this 
magnitude. 


As a final point, I am encouraged by 
the initial response of both industry and 
the NRC to the aftermath of Three Mile 
Island. The NRC Lessons Learned Task 
Force has completed its final report and 
made important recommendations, gen- 
erally in accord with the President’s 
commission. Chairman Hendrie has re- 
cently assumed sole responsibility for 
emergency response and coordination 
paralleling an important commission 
recommendation. 

The nuclear industry has established 
a Nuclear Safety Analysis Center 
(NSAC) and the Institute for Nuclear 
Power Operations (INPO). In addition, 
the industry is working on a mutual in- 
surance plan to cover the cost of re- 
placement power after an accident. 

The Nuclear Safety Analysis Center 
will provide the focus for industry safe- 
ty studies, emergency management and 
accident responses. The Institute for 
Nuclear Power Operations will estab- 
lish benchmarks for performance in the 
operation of nuclear plants and carry 
out independent industry audits. Certi- 
fication by INPO will be required for the 
mutual insurance coverage. 

As I said, I am encouraged by this re- 
sponse, but I am by no means compla- 
cent or satisfied. The long term viability 
of nuclear power depends on the ability 
of NRC and the industry to restore con- 
fidence in the American people that nu- 
clear plants can be operated safely, both 
in human and environmental terms. It is 
the public who will be the ultimate de- 
cisionmakers in this issue. Unless the 
public is informed and convinced of the 
adequacy of guaranteed operational 
safeguards and the ability to dispose of 
nuclear wastes, the continued use of nu- 
clear power will not remain as a viable 
option among our energy alternatives. 


In conclusion, I urge my colleagues in 
the House to resist the temptation to use 
this bill today as a vehicle to resolve all 
the questions raised by Three Mile Is- 
land. As Chairman Unatt has stated: 

None of these questions can be resolved by 
shouting slogans or by demanding categori- 
cal positions. . . (September 18, 1979, Cong. 
Rec.) 


And as I have shared both publicly and 
privately with the chairman, determina- 
tions concerning the role of nuclear 
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power in meeting national energy re- 
quirements are of extreme urgency and 
importance. Decisions must be made on 
indepth evaluation of facts—not emo- 
tion or political rhetoric. 

In the next few months, the Interior 
Committee will be conducting a biparti- 
san review of our own investigations, the 
recommendations of the Kemeny Com- 
mission, and the studies done by NRC. 
It is conceivable that we will be recom- 
mending legislation where appropriate. 
At that time the House will have the op- 
portunity to make rational, comprehen- 
sive decisions based on facts, not emotion. 

To paraphrase another statement of 
the chairman, there will be no one quick 
technological fix to our energy problems, 
but nuclear power serves as a “bridge” 
to the future. 

The Nation is looking to our leader- 
ship in formulating an overall plan which 
provides our energy needs. I urge support 
for this bill as a small, short-term 
piece of the long-term solution. 


CO 1040 


Mr. LUJAN. Mr. Chairman, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Chairman, the 
House will soon decide whether or not to 
accept certain amendments which, in 
essence, will put a moratorium on the 
further licensing and construction of nu- 
clear plants. 

It seems to me this is ill-advised. Our 
goal in this Nation certainly should be 
adopting an energy policy toward self- 
sufficiency. Already our 70 nuclear 
powerplants presently in operation pro- 
vide the equivalent of 1.3 million barrels 
of oil per day, three times this Nation’s 
imports from the country of Iran. 

There are currently 95 nuclear power- 
plants under construction right now. If 
we complete just 16 on schedule to be fin- 
ished next year, we will have the equiva- 
lent of some 465,000 barrels of oil per 
day. Completing all 95, plus the addi- 
tional 21 plants awaiting construction 
permits, will mean that oil exporting na- 
tions can keep 4.5 million barrels for 
themselves, over half of our imports 
today. 

Mr. Chairman, the delays and the 
costs associated with these moratorium 
amendments will eventually have to be 
borne by the consumer. The Congres- 
sional Budget Office estimated each fa- 
cility affected by these proposed delays 
will increase by $8 million per month in 
construction costs. 

It is interesting to note that the sup- 
porters of this moratorium are still 
caught up under the spell of the Three 
Mile Island syndrome. The question that 
has to be asked is: if we put the mora- 
torium on nuclear powerplants, why not 
a moratorium on the standards for dams 
and for the licensing of dams and other 
energy sources? The great risk potential 
for killing thousands of people exists just 
with dams alone, not to mention the 
great risks associated with liquid natural 
gas. 

Mr. Chairman, Prof. David Okrent 
from UCLA, who is doing risk studies for 
the NRC, analyzed the risks of dam 
failures. It is interesting to note that 
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just in the State of California there are 
potentially some 700,000 people who live 
downstream from dams. Up in Sacra- 
mento there are over 260,000 people just 
immediately downstream from the Fol- 
som Dam. Ten thousand persons died in 
Italy in the fifties from an Italian dam 
failure. Two thousand people died in the 
Johnstown, Pa., dam failure in 1890. In 
India, just in the past year or two, some 
5,000-plus have died from dam failures. 

Mr. Chairman, there exists a greater 
risk potential for the failure of a liquid 
natural gas plant. There is an LNG plant 
in Boston, Mass., which is the home of 
the author of one of the moratorium 
amendments—LNG ships chug up and 
down the Boston Harbor with the equiv- 
alent energy of 20 Hiroshima bombs. 

So why not a moratorium on further 
construction of LNG plants? 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. DANNEMEYER. Mr. Chairman, I 
yield the gentleman 1 additional minute. 

Mr. GOLDWATER. Mr. Chairman, the 
amendments largely, I think, are sym- 
bolic measures which will really impede 
rather than expedite the resolution of 
the important concerns that were raised 
by Three Mile Island. I hope this body 
will soundly defeat these delaying 
amendments. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman. 

Mr. HYDE. Mr. Chairman, I want to 
congratulate the gentleman on an excel- 
lent statement. I would ask the gentle- 
man if he knows if there is any move 
afoot to outlaw the left turn or to have 
a moratorium on the left turn? On our 
highways an awful lot of people are killed 
as a result of that maneuver. I under- 
stand there are 60,000 deaths on the 
highway every year and half of those are 
involved with liquor. In Dlinois it is up 
to 70 percent of highway deaths having 
an involvement with liquor or narcotics. 
Does the gentleman know of any mor- 
atorium on the consumption of liquor? 

Mr. GOLDWATER. I think the gentle- 
man makes an excellent point that I have 
tried to make. Here we are addressing 
ourselves only to nuclear powerplants 
and, obviously, every nuclear source that 
exists has a risk factor. But every other 
energy source, hydro, coal, gas, so forth, 
me risk which we are completely ignor- 


Mr. DANNEMEYER. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Maine (Mr. Emery). 

Mr, EMERY. Mr. Chairman, I agree 
that this authorization bill is not the 
proper vehicle for making all of the nec- 
essary changes that we may desire to 
make at a later time on such legislation 
as may come out of the Interior and 
Insular Affairs Committee and other 
committees that are concerned about the 
future of nuclear energy. There are a few 
changes, I think, that we can debate and 
we might be able to make today that 
might increase the public level of confi- 
dence in nuclear energy. 

I stand here with a background in 
engineering, and I am generally a sup- 
porter of nuclear technology. I think the 
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real danger we face in this country is the 
tendency to go to extremes, either to say 
shut down nuclear plants immediately 
because we do not have all of the answers, 
or to say that there is absolutely no prob- 
lem at all and go ahead with business as 


I do not think the public of the United 
States is going to accept either one of 
those two extremes, because these choices 
are not realistic. We cannot shut down 
nuclear plants immediately because we 
depend on nuclear plants for some 13 
percent of our electricity. Whether we 
like it or not, we have started down that 
road. To shut that source of electricity 
off is going to mean much higher prices 
to the consumer and exacerbation of the 
already critical energy problem that we 
have in this country. 

So, in the meantime, what we have to 
do is examine the operation and the 
safety of nuclear powerplants and try to 
address those problems that, in fact, 
exist. I think the nuclear industry has a 
primary responsibility here to recognize 
that whether they agree with people who 
question the desirability of nuclear power 
or whether they do not, they have to re- 
alize that the future of the nuclear in- 
dustry is going to depend in very large 
part on their willingness and ability to 
recognize problems that exist, recognize 
divisions of public opinion, in public at- 
titude and public concern, and try to ad- 
dress them with increased safety pre- 
cautions, making any necessary changes 
in design and operation that may be nec- 
essary to show to the rest of the indus- 
try, the American consuming public, and 
those people who are now involved in 
opposition to nuclear power that they 
are willing to take the necessary steps 
to prove that their industry is responsi- 
ble and desirable and fits in with the 
long-range energy plans of this country. 

O 1050 

Later on, at the appropriate time, I am 
going to offer an amendment, a rather 
simple amendment, that would merely 
allow as part of State assistance to per- 
mit purchase of radiation-monitoring 
equipment to be used by States contain- 
ing nuclear powerplants. It does not 
make a change in authorization levels, 
but merely includes radiation monitoring 
as another item which may be purchased 
under the State assistance program. I 
feel that this is an important first step. 

We are going to have to examine the 
Kemeny Report and other studies of 
nuclear energy and come up with strong, 
effective guidelines for the NRC and 
other agencies that directly or indirectly 
monitor the control of nuclear power. I 
think that if we do this in a responsible 
manner, recognizing that neither ex- 
treme—shutdown or business as usual— 
is really responsible and realistic to the 
needs of this country, we will provide a 
source of responsive and reliable energy 
for the country in the future. 

_Mr. DANNEMEYER. Mr. Chairman, I 
yield myself 4 minutes. 

Mr. Chairman, I would like to share 
with my colleagues a few thoughts re- 
garding the need for nuclear energy in 
light of recent international develop- 
ments. The situation in Iran has precipi- 
tated the loss of approximately 4 percent 
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of our foreign oil imports. This loss of 
750,000 barrels of crude oil per day serves 
to point up the need for reducing our 
reliance on foreign energy sources. In 
order to do so we must endeavor to con- 
serve to the greatest extent possible, and 
employ other safe and reliable domestic 
sources of energy. Nuclear power is just 
such a source. 

Two amendments to this Nuclear Reg- 
ulatory Commission authorization bill 
would seriously impair our national ef- 
fort toward energy independence with- 
out offering any tangible benefits. My 
colleague from Massachusetts proposes 
to impose a 6-month moratorium on the 
issuance of construction permits by the 
NRC. It is represented that the NRC 
needs this time to incorporate the les- 
sons learned from the post-Three Mile 
Island investigations. In order to put this 
in perspective, I think that we need to 
remember the time it takes to construct 
a nuclear powerplant. From the time 
the construction permit is issued, the 
plant is under construction for 6 to 
8 years or more. It is common, I re- 
peat common, for design changes to be 
incorporated into the plants as they are 
built. The NRC is constantly upgrading 
and improving safety standards and 
these changes are incorporated into 
existing plants and those under con- 
struction. 

This being the case, it is a bit silly to 
insist upon a 6-month moratorium so 
that the NRC can further study the TMI 
accident. They will have ample time to 
study the results of the investigations 
and incorporate the subsequent changes 
during the construction period of new 
nuclear powerplants. No moratorium is 
needed to facilitate this process. 

There is not a man in this House that 
does not strongly endorse the highest 
levels of safety for nuclear power gen- 
eration plants. I will personally endorse 
and work to pass any measure that gen- 
uinely addresses this essential need for 
safety in the energy production field. 
The fact is that the amendment by the 
gentleman from Massachusets simply 
offers nothing in the way of assisting 
the NRC to make nuclear reactors more 
safe. This amendment accomplishes 
nothing more than to add the voice of 
the Congress to the body of irresponsible 
literature that spreads irrational fear 
about the safety of nuclear reactors. We 
must be careful not to misuse the pres- 
tige of this body in this important ques- 
tion. Passage of this amendment would 
not give the NRC any additional working 
time to solve problems discovered 
through the situation at TMI. It would 
simply serve to legitimize the efforts of 
those that are attempting to halt the use 
of nuclear power in the United States. 

It should be noted that the NRC has 
placed a de facto moratorium on the 
issuance of operating licenses pending 
the completion of their post-TMI studies. 
This action more than guarantees the 
incorporation of necessary safety meas- 
ures into reactors that are nearing com- 
pletion. The amendment that will be be- 
fore us, then, does nothing to address the 
need for safety in reactors about to come 
on line, and does not address any safety 
considerations whatsoever. In point of 
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fact, this amendment is in direct con- 
tradiction to the recommendations of 
the Kemeny Commission report that 
concluded unanimously that nuclear 
powerplants should be licensed on a case- 
by-case basis while improvements are 
made on an ongoing basis in both oper- 
ating and planned plants. 

A second amendment may be offered 
by the gentleman from Oregon that 
would prohibit the issuance of an oper- 
ating license unless the State has an 
NRC-approved emergency evacuation 
plan. The NRC itself has taken action 
that negates the need for this amend- 
ment. On September 19 of this year, the 
NRC published proposed regulations 
which would require any licensee of a 
nuclear facility to submit emergency 
plans to the NRC for their review and 
approval within 120 days of the effective 
date of these regulations. 

Again, I wish to stress that I am sure 
there is no Member of this body that 
does not place the highest priority on the 
safety of all power generation facilities 
in the Nation. To this end I applaud the 
efforts of the NRC and the nuclear power 
industry for bringing us one of the safest 
forms of power we have available at the 
present time. To pass amendments that 
might impair the ability of this industry 
to provide badly needed power would be 
reckless and irresponsible. Let me place 
this need in perspective for the Members 
of the House. 

My own district in southern California 
is served by the Southern California Edi- 
son Co., which has operated a nuclear 
power generating plant at San Onofre 
for roughly 11 years with an outstanding 
safety record. In a region with acute air 
pollution problems the clean source of 
electric power that this plant provides 
is a welcome sight. At present, there are 
two additional units under construction 
at San Onofre, and they will provide 
1,100 megawatts of power each upon 
completion. To graphically give you an 
idea of what this means, each of these 
reactors would save the equivalent of 
more than 10 million barrels of oil per 
year when operating at only 65 percent of 
capacity. They have the probable poten- 
tial of replacing far more of our oil im- 
ports based upon past operating capacity 
records. Today in the United States there 
are 15 nuclear powerplants under con- 
struction that will be completed by the 
end of 1981. These plants have a com- 
bined power generation capacity of over 
15,000 megawatts that could replace over 
150 million barrels of imported oil per 
year. This is a significant step toward 
energy independence. 

This is an important decision that we 
all must make. No form of power is per- 
fect or completely safe. But I submit to 
you that the safety record of nuclear 
power is superior, even without peer. To 
deny the American people the benefits 
of this badly needed source of power 
would be foolish and irresponsible. Please 
join me in supporting an energy inde- 
pendent America by defeating any 
amendments to restrict the use of nuclear 
power. 

The CHAIRMAN. The gentleman from 
Arizona (Mr. UpaLL) has 8 minutes re- 
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maining; the gentleman from New 
Mexico (Mr. LUJAN) has 144 minutes re- 
maining; the gentleman from Ohio (Mr. 
Brown) has 6 minutes remaining, and 
the gentleman from Washington (Mr. 
Swirt) has 14% minutes remaining. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of H.R. 
5297, the amendment in the nature of a 
substitute to H.R. 2608. 

I do not need to remind my colleagues 
that our country is in an energy crisis. 
This crisis has been heightened by the 
Iranian situation. Foreign sources of oil 
are uncertain and costly. We cannot de- 
pend on foreign energy. We must in- 
crease our reliance on domestic energy. 

We have a number of uses for energy 
in our country, but let us concentrate on 
electrical generation, which is the pri- 
mary use to which nuclear power is put. 
The four primary ways of generating 
electricity are oil, gas, coal, and nuclear. 
The universal truth is that there is no 
entirely safe way to generate electricity. 
There will always be some degree of 
damage to the environment and an ele- 
ment of risk to public health. What will 
we use to generate electricity? Oil and 
natural gas are scarce, oil more than gas. 
Coal is the most readily available al- 
ternative, but as the Washington Post 
has editorialized, there is a high death 
rate associated with the heavy use of 
coal, not to mention the environmental 
problems. That leaves nuclear. Nuclear 
provides about 13 percent of our elec- 
tricity now. Even with slower growth 
rates in demand, we will need greater 
generating capacity. 

Much rhetoric about safety will be 
heard today. There is no question about 
the need for safety in our powerplants, 
whatever fuel they use. There is no ques- 
tion that we want safety in all our 
activities. But we live in a highly tech- 
nological age and there are risks which 
we all accept in order to enjoy the bene- 
fits of our age. Last year, 51,500 people 
were killed on our highways. We have 
not banned cars; 273 people died in a DC- 
10 crash earlier this year; and we have 
not banned planes. We have had three 
serious train accidents in which cars 
containing chlorine gas were involved. 
Evacuations were necessary for the sur- 
rounding areas. We have banned neither 
trains nor the shipping of chemicals. In 
short, we are willing to take certain risks 
in exchange for certain benefits. 

At least two amendments will ‘be 
offered today which seek to end any 
possibility of commercial nuclear power 
use in the United States. This is neither 
a wise nor a necessary procedure. Nu- 
clear power is not a demon to be exor- 
cised. It is a tool to be used. A 1,000- 
megawatt nuclear powerplant displaces 
40,000 barrels of oil for every day it is 
in operation. Yet utilities will not go 
nuclear if Government makes it doubtful 
that nuclear will be allowed to proceed. 
We cannot afford to send that signal. 
If we wait until the lights go out, it will 
be too late. We must allow the utilities 
to engage in successful advance plan- 
ei planning which includes a nuclear 
option. 
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I urge passage of the bill H.R. 5297 as 
an amendment in the nature of a sub- 
stitute to H.R. 2608. 

O 1100 

Mr. Chairman, I reserve the remainder 
of my time. 

Mr. DINGELL. Mr. Chairman, I yield 
5 minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I want 
to take this opportunity not to offer any 
proposal but to say that the subcommit- 
tee which I chair on the Committee 
on Government Operations has been 
spending a significant amount of time 
overseeing the Nuclear Regulatory Com- 
mission, and in a sense I want to take 
this time on behalf of my subcommittee 
colleagues to point out a few of the 
things we have found in anticipation of 
some amendments which will be offered 
later on. First of all, we held several 
weeks of hearings and conducted sey- 
eral months of investigations with re- 
gard to emergency planning. My col- 
leagues may recall that the gentleman 
from Oregon (Mr. WEAVER) offered an 
amendment on emergency preparedness 
and evacuation back in June on, I be- 
lieve, the appropriations bill. At that 
time his amendment was fairly soundly 
defeated. I assume that a similar amend- 
ment will be offered today, or whenever 
we reach that particular point in the 
bill, and I would urge my colleagues to 
look very carefully at this issue and the 
fact that unanimous bipartisan support 
was evidenced for very strong emergency 
planning from the Government Opera- 
tions Subcommittee on Environmental, 
Energy, and Natural Resources. 

What did we find? We found that even 
in those few States where we do have 
emergency preparedness plans that have 
been concurred in by the Nuclear Regu- 
latory Commission, even in those States, 
States such as South Carolina, New 
York, a State such as Maine, my own 
State of Connecticut, which is regarded 
as having a good plan for the Nuclear 
Regulatory Commission—even in those 
States which do have emergency plans 
there is a real question about whether 
the folks at the local level in responsible 
Positions really know what those State 
plans mean and whether the existence 
of a State plan insures that they do have 
a local plan on paper. 

For example, regarding the Indian 
Point facility, which is 40 miles or so 
from New York City and which has 
about 17 million people within that ra- 
dius of 40 miles, three of the four coun- 
ties in the shadow of Indian Point have 
no emergency preparedness plan on pa- 
per. It may well be that it is virtually 
impossible to evacuate in a situation 
such as Indian Point, or in the Chicago 
area, the Zion plant. In those two situa- 
tions particularly, plants that were built 
for whatever reasons in very densely 
populated areas, it may well be impos- 
sible to have evacuation plans. There 
may be other emergency plans that are 
necessary. But we ought to focus on 
those plants and on the other plants in 
existence and those under construction. 
It is not exactly a radical proposition to 
say, as the Committee on Government 
Operations did with but three dissents of 
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the full committee, that we ought to have 
solid emergency preparedness plans. 

For those Members who are very 
strong nuclear proponents, such as my 
colleague, the gentleman from Ohio 
(Mr. Brown) who just spoke, it makes 
eminent sense if we are really interested 
in building public confidence for the 
technology, and in giving some assur- 
ances that the plants are safe, to sup- 
port the notion of emergency planning. 
Three Mile Island obviously will be men- 
tioned many times today, and it, too, was 
in ah area that supposedly, as the Mem- 
bers know, had an emergency planning 
State plan on paper. I need say little 
more about that. It is not clear whether 
the people surrounding the plant really 
knew what to do and whether the local 
officials really knew what to do, and 
whether the Nuclear Regulatory Com- 
mission knew what the emergency plan 
for Three Mile Island really was. I think 
the Kennedy Commission has said it 
quite well, that in fact there was mass 
confusion with regard to that particular 
issue. 

Second, I would like to bring up, and 
will do so later in colloquy, the issue of 
safety during construction and sound 
construction principles. 

We have just concluded in the Gov- 
ernment Operations Subcommittee, 
which I am privileged to chair, 2 days 
of hearings on the Marble Hill plant in 
Indiana. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Connecticut. 

Mr. MOFFETT. I thank the gentle- 
man. 

We have just concluded 2 days of 
hearings, and again had bipartisan sup- 
port, I believe, for the notion that during 
the construction phase there must be 
much more scrutiny of what is going on. 
Region 3 in Chicago, which has the Mar- 
ble Hill plant under its jurisdiction really 
has done quite a splendid job, and we 
really do not take issue with the region 3 
Nuclear Regulatory Commission per se, 
but we found some very troubling things 
with regard to quality assurance at that 
particular plant—especially, in fact, for 
those of us who know the construction 
business at all and concrete, and so 
forth—where there was massive honey- 
combing, faults, defects in the concrete 
within the containment area of that 
plant, which were for whatever reasons 
literally covered up during the construc- 
tion phase. As the Members may know, 
all construction on that plant has halted, 
so even though this is one authorization 
bill, we ought to raise these major issues 
and make legislative history so that the 
Nuclear Regulatory Commission will at 
least upgrade its procedures and its reg- 
ulations to the point where the public 
will have assurances on such major is- 
sues as emergency planning. I hope my 
colleagues who voted no before will re- 
consider on that issue and on the issue 
of safety during construction. 

I thank the chairman for his generos- 
ity in yielding this time. 

I yield back the remainder of my time. 

Mr. BROWN of Ohio. Mr. Chairman, 
are there other requests for time? 
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Mr. UDALL. I have no requests on my 
share of the time. 

Mr. DINGELL. Mr. Chairman, in con- 
sidering the authorization of appropria- 
tions for fiscal year 1980 for the Nu- 
clear Regulatory Commission, we must 
be mindful of the fact that it was for- 
mulated and submitted prior to the ac- 
cident at the Three Mile Island nuclear 
powerplant. As such then, it reflects 
a business as usual approach to regu- 
lating the commercial nuclear industry. 
The $374,785,000 authorized under this 
bill will not, however, be spent on 
routinely continuing past practices. The 
accident at the Three Mile Island nu- 
clear powerplant and the report of the 
Kemeny Commission clearly demonstrate 
that fundamental changes are needed. 

The Nuclear Regulatory Commission 
itself has now acknowledged that the 
method by which the construction and 
operation of nuclear powerplants are 
regulated needs to be thoroughly reex- 
amined, and earlier this month in testi- 
mony before my subcommittee, the 
Commissioners announced that they 
were going to initiate a pause in all regu- 
latory activities to conduct such a re- 
view. This action by the Commission will 
necessitate the reprograming of cer- 
tain funds, and the Commission has ad- 
vised me that it has made a request to 
the Office of Management and Budget 
for a supplemental authorization so it 
can have the funds needed to conduct 
the kind of comprehensive evaluation 
the Commissioners believe should be 
conducted. 

There are, however, certain reforms 
which should be implemented imme- 
diately. Of paramount concern among 
these is the issue of the safety of those 
who live near operating nuclear power- 
plants. The Commerce Committee 
adopted an amendment which would 
provide an additional $1.4 million to the 
authorization for the Office of State Pro- 
grams to enable the Nuclear Regulatory 
Commission to expedite the review of 
State radiological emergency response 
plans and to assist States in formulating 
these plans and to train their personnel 
to implement them. It also directs the 
Commission to initiate a rulemaking 
proceeding to establish the criteria for 
such plans, and to review all existing 
plans or other preparations made by the 
States to respond to such emergencies, 
and to notify the Governor of each 
State and the Congress of any deficien- 
cies, in these individual plans and 
Preparations, and to assess each State’s 
capability to implement such plans or 
preparations. 

At the time of the Three Mile Island 
accident, only 10 States had plans con- 
curred in by the Nuclear Regulatory 
Commission, and 16 States did not have 
such plans. Since the accident, many 
States have focused on the need for such 
plans and most have or will soon submit 
emergency response plans. However, the 
existence of a plan is not, in itself, ade- 
quate assurance. That is why the Com- 
merce Committee believes it is essential 
that the criteria for radiological emer- 
gency response plans be reviewed in an 
open forum and be subject to debate. 
The substitute bill presently before the 
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House includes this provision, and its 
adoption will greatly expedite the reso- 
lution of this issue. 

Moreover, H.R. 5297 includes two 
amendments to existing law. The first 
amends the Atomic Energy Act by in- 
creasing the maximum fine from $5,000 
to $100,000 per violation and by elimi- 
nating the present $25,000 ceiling on 
fines within a 30-day period. Given the 
cost of obtaining replacement power, 
which could be as much as $500,000 a 
day, the existing limitations are an in- 
effective deterrent and impede the 
ability of the Nuclear Regulatory Com- 
mission to be an effective regulator. This 
was specifically recognized by the Direc- 
tor of the Nuclear Regulatory Commis- 
sion’s Office of Inspection and Enforce- 
ment, Mr. Victor Stello, who in impos- 
ing a $155,000 fine against the operators 
of Three Mile Island, stated that if it 
had not been for this limitation, he 
would have assessed a fine five times 
greater than the one actually levied. 
While I do not believe that authorization 
bills should include amendments to exist- 
ing law, I recognize that recent events re- 
quire an extraordinary and an immedi- 
ate response and I, therefore, support 
this amendment. 

The second amendment to existing 
law contained in the substitute, H.R. 
5297, would clearly establish the au- 
thority of the Nuclear Regulatory Com- 
mission to withhold detailed safeguard 
measures regarding the security equip- 
ment and plans at licensed facilities from 
public disclosure. This amendment 
was initially proposed by the Nu- 
clear Regulatory Commission and, as a 
result of a cooperative effort with the 
chairman of the Government Opera- 
tions Subcommittee on Government In- 
formation and Individual Rights, we 
have been able to formulate an amend- 
ment which provides the Commission 
with needed authority to safeguard this 
information without unduly abridging 
the public’s right to know. 

Mr. Chairman, I am pleased to join 
my colleague on the Interior Committee 
in supporting H.R. 5297, and I urge its 
adoption. 

O 1110 

Mr. DINGELL. Mr. Chairman, I have 
no further requests for time. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oklahoma (Mr. EDWARDS) . 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I merely want to urge my col- 
leagues not to get off into such rhetoric 
today as suggesting we should not con- 
cern ourselves with reducing the risks of 
nuclear power because it is also danger- 
ous to build a dam or to make a left turn. 
If a signal light is not working, we put up 
a stop sign until we get it fixed. 

I have been, and I continue to be, out- 
spoken in stressing the need for more 
energy production. But that does not 
mean we should not at the same time 
take whatever steps we can to increase 
the safety with which we produce that 
energy. That is simply a rational, 
thoughtful way to proceed. 

Mr. Chairman, one can be for both 
nuclear power and nuclear safety and I 
would hope my colleagues would not feel 


CONGRESSIONAL RECORD— HOUSE 


the need to resist all attempts to improve 
safety. We cannot eliminate all risks but 
it only makes sense to eliminate unneces- 
sary risks if we can. 

@ Mr. CORCORAN. Mr. Chairman, I rise 
in support of H.R. 5297, the amendment 
in the nature of a substitute to H.R. 2608. 
This bill is the first major energy issue 
addressed by the House of Representa- 
tives since the Iranian takeover of our 
Embassy in Tehran. While this is not the 
time to discuss that outrageous affair, I 
submit, Mr. Chairman, that there is a 
connection between the action we should 
take on this pending Nuclear Regulatory 
Commission authorization measure and 
our increasing dependence on foreign oil. 
Ever since the first signal of our energy 
problems back in 1973 with the Arab oil 
embargo, the unwitting response of this 
Congress has been to make us more de- 
pendent on foreign oil, rather than less 
dependent on imports. Today, by our ac- 
tion on this measure involving nuclear 
energy, we can send a signal to Iran, to 
other OPEC countries, to our allies, to 
our enemies and most importantly to the 
American people themselves that we in 
Congress will reverse the trend of our re- 
cent energy policies which have shackled 
domestic energy supplies and get back to 
allowing the people of this country to 
move America forward on energy and 
less dependent on the OPEC cartel. 

Nuclear power development in this 
country is at a vital crossroad. Important 
decisions must soon be made which will 
affect its role in America’s energy future. 
Most of the energy resources which pow- 
er our high-technology industrial society 
are foreign and are undependable and 
increasingly expensive. We find our 
country itself being held hostage, in more 
ways than one, to foreign oil. Only the 
Congress of the United States can 
change this unfortunate state of affairs. 

Mr. Chairman, every energy resource 
has risks. Coal, the most likely alterna- 
tive to nuclear power for electrical gen- 
eration, dirties the air, causes acid rain, 
and kills and injures miners. However, 
we are taking steps to control and mini- 
mize these risks. We need electricity for 
many necessities and conveniences— 
heating, lighting, cooking, even charging 
the new batteries which are to be used 
in electric cars. And for this we need 
both coal and nuclear power in order to 
back out foreign oil, which represents 
more than 50 percent of the 17 percent 
of electricity produced from oil in the 
United States. If we were to abandon 
nuclear power, and further restrict the 
use of coal, and they shut off our oil, 
what would we use to generate elec- 
tricity? 

We must not stick our heads in the 
Arabian sand. Actresses and rock-and- 
roll singers are using their notoriety to 
achieve massive press coverage of ill- 
conceived, unworkable future energy 
scenarios. Our energy future should not 
be determined at rock-and-roll concerts. 

In H.R. 5297, we have taken several 
important steps toward strengthening 
the safety of our nuclear plants. This 
bill is the product of two committees, 
Commerce and Interior. 


We believe that the States should be 
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encouraged to have emergency response 
plans. We do not believe, however, that 
the utilities should be prevented from 
providing low-cost electrical power to 
their rate payers, our constituents, solely 
because a State has not acted on a re- 
sponse plan. The resulting cost to con- 
sumers of having an otherwise safe and 
ready plant unable to go “on line” is 
staggering, as the States of New Jersey 
and Virginia are now discovering. So, in- 
stead of prohibiting the issuance of new 
operating licenses to any plant which is 
located in a State which does not have 
an approved emergency response plan, 
our two committees agreed to direct the 
NRC to establish, by rule, standards for 
State emergency plans and to actively 
work with the States to implement the 
plans. We authorized $1,485,000 for 
training and assistance to State and local 
governments in establishing such plans. 

This bill also gives the NRC two valu- 
able tools with which to accomplish a 
greater degree of nuclear safety as it ful- 
fills its duties. We have strengthened the 
NRC’s power to impose civil penalties by 
increasing the amount which may be 
assessed for violations of its regulations. 
This will help eliminate an unfortunate 
process of gentle wrist-slapping for nu- 
clear safety violations. Also, we have 
given the NRC greater power to protect 
“safeguards” information in order that 
nuclear power plants not be sabotaged. 
This will strengthen the security of our 
nuclear plants; and in order to accom- 
plish these goals, we are amending the 
Atomic Energy Act of 1954 in a limited 
fashion. 

In closing for now, I want to remind 
my colleagues that it is imperative that 
all nuclear power decisions be arrived at 
after a careful consideration of all the 
facts and a comprehensive decisionmak- 
ing process taking into account the en- 
tirety of our country’s energy needs. 

I urge the support of H.R. 5297 with- 

out any crippling amendments.@ 
@ Ms. HOLTZMAN. Mr. Chairman, just 
in the past year, many events have un- 
dermined the country’s previous com- 
placency about the safety of nuclear en- 
ergy. A Department of Heath, Education, 
and Welfare task force reported that the 
potential dangers of very low levels of 
radiation may be greater than had pre- 
viously been believed. The Nuclear Reg- 
ulatory Commission withdrew its earlier 
report, Rasmussen report, that had sup- 
posedly proved that the risks of a serious 
nuclear accident were small and growing 
smaller. An Interagency Review Group 
on Nuclear Wastes established by the 
President reported that it is not clear 
that nuclear wastes can be disposed of 
safely and permanently. The NRC or- 
dered the immediate closing of five 
plants because of newly-discovered de- 
sign error that has left them vulnerable 
to earthquakes. 

The most dramatic event, the Three 
Mile Island accident, seriously strained 
the public’s confidence in the Govern- 
ment’s ability to insure the safe opera- 
tion of nuclear powerplants. Recently 
the President’s Commission on the acci- 
dent at Three Mile Island—the Kemeny 
Commission—concluded that an accident 
like it was “inevitable” and that: 
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To prevent nuclear accidents as serious as 
Three Mile Island, fundamental changes will 
be necessary in the organization, procedures 
and practices—and aboye all—in the atti- 
tudes of the Nuclear Regulatory Commission 
and, to the extent that the institutions we 
investigated are typical, of the nuclear in- 
dustry. 


I have been very troubled by these 
events. I do not believe we can ignore 
them and proceed with business as usual. 
Therefore, in the spring I introduced the 
first piece of comprehensive nuclear 
safety legislation in the House. I also 
prepared a series of amendments to the 
bill before us today, some of the draw- 
ing on the legislation I introduced earlier. 
These included amendments to: 

Require a trained, highly qualified 
NRC inspector at each operating power 
plant 24 hours a day. The inspector would 
have the authority to shut down the 
plant in an emergency. 

Require States and localities to submit, 
and the NRC to review and approve, a 
comprehensive plan for responding to 
radiological emergencies and require 
public hearings on these plans. 

Require NRC to establish programs to 
assist States and localities in developing 
and implementing emergency plans. 

Require new siting guidelines to pre- 
vent nuclear plants being located near 
population centers. 

Require NRC to provide for qualified 
inspectors to be present during the con- 
struction of nuclear powerplants. 

Require NRC to establish a registry for 
the central collection of data about the 
exposure of workers in nuclear power- 
plants to radiation to insure that no 
worker could be hired if the safe level 
of exposure would be exceeded. 

Require emergency preparedness infor- 
mation to be disseminated to all house- 
holds within 50 miles of a nuclear power- 
plant. 

Require radiation monitors near nu- 
clear powerplants to measure accumu- 
lated exposure of the public to radiation. 

Require public announcements of 
scheduled and unscheduled releases from 
nuclear powerplants. 

Increase criminal penalties for the vio- 
lation of the Atomic Energy Act. 

Because of the restrictive rule recom- 
mended by the Rules Committee and 
adopted by the House, I will not be per- 
mitted to offer most of these amend- 
ments. I voted against this rule; I regret 
the House’s action in adopting it and 
limiting our first opportunity to look at 
the way the Government is regulating the 
nuclear industry and to try to improve 
it. 

I urge your serious consideration of 
and support for the following amend- 
ments I will offer: 

To upgrade the training of nuclear 
powerplant operators to insure that they 
will be capable of responding to emer- 
gencies. 

To review the operations of the nuclear 
powerplants at Indian Point in New York. 

To require a safety reinspection of all 
operating nuclear powerplants within the 
next 6 months. 

We can no longer ignore the pressing 
need to protect the American public from 
one hazardous operation of nuclear 
powerplants.® 
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The CHAIRMAN. Pursuant to the 
rule, in lieu of the amendments recom- 
mended by the Committees on Interior 
and Insular Affairs and Interstate and 
Foreign Commerce now printed in the 
bill, it shall be in order to consider by 
titles the text of H.R. 5297 as an original 
bill for the purpose of amendment, and 
each title shall be considered as hay- 
ing been read. It shall be in order 
to consider as amendments to said 
substitute the amendment printed in 
the CONGRESSIONAL RECORD of Septem- 
ber 13, 1979, by Representative WEAVER 
of Oregon and the amendment printed 
in the CONGRESSIONAL RECORD of Octo- 
ber 29, 1979, by Representative MARKEY 
of Massachusetts. No amendments are 
in order that affect the Atomic Energy 
Act of 1954, except: First, germane 
amendments to sections 301 and 302 of 
said substitute relating to civil penalties 
and safeguards information; and second, 
an amendment printed in the CONGRES- 
SIONAL Recorp of October 31, 1979, by, 
and if offered by, Representative Harris 
of Virginia, and said amendment shall 
not be subject to amendment except pro 
forma amendments for the purpose of 
debate. 

The Clerk will designate title I. 

Title I reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—AUTHORIZATION OF APPRO- 

PRIATIONS FOR FISCAL YEAR 1980 

Sec. 101. (a) There is hereby authorized to 
be appropriated to the Nuclear Regulatory 
Commission in accordance with the provi- 
sions of section 261 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2017), and section 305 
of the Energy Reorganization Act of 1974 
(42 U.S.C. 5875), for the fiscal year 1980 the 
sum of $374,785,000 to remain available un- 
til expended. Of the total amount authorized 
to be appropriated: 

(1) not more than $57,040,000, may be used 
for “Nuclear Reactor Regulation”, of which 
an amount not to exceed $1,000,000 is au- 
thorized to accelerate the effort in gas-cooled 
thermal reactor preapplication review, 

(2) not more than $41,200,000, may be use 
for “Inspection and Enforcement”, 

(3) not more than $14,270,000, may be used 
for “Standards Development”, 

(4) not more than $29,605,000, may be used 
for “Nuclear Material Safety and Safe- 
guards”, of the total amount appropriated 
for this purpose not less than $60,000 shall 
be available only for the employment by the 
Commission of two qualified individuals to 
be assigned by the Commission to implemen- 
tation of the United States International 
Atomic Energy Agency Safeguards Treaty, 
following ratification of such treaty by the 
United States Senate, 

(5) not more than $185,570,000, may be 
used for “Nuclear Regulatory Research”, of 
which an amount not to exceed $3,700,000 is 
authorized to accelerate the effort in gas- 
cooled thermal reactor safety research, 

(6) not more than $16,410,000, may be used 
for “Program Technical Support”: Provided, 
That, of the total amount appropriated for 
this purpose, not less than $1,485,000 shall 
be available to the Office of State Programs 
for training and assistance for State and 
local governments in establishing radiologi- 
cal emergency response planning and opera- 
tions, including support for eight additional 
positions, and 

(7) not more than $30,690,000 may be used 
for “Program Direction and Administration”. 
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(b) No amount appropriated pursuant to 
subsection (a) for purposes of paragraphs 
(1) through (7) of such subsection may be 
used for any function of the Commission in 
excess of the amount expressly authorized to 
be appropriated for functions referred to in 
such paragraphs, if such excess amount is 
in excess of $500,000, nor may the amount 
available from any appropriation for any 
function referred to in such paragraphs be 
reduced by more than $500,000, unless— 

(1) a period of thirty calendar days (not 
including any day in which either House of 
Congress is not in session because of any 
adjournment of more than three calendar 
days to a day certain or an adjournment sine 
die) has passed after the receipt by the 
Committee on Interior and Insular Affairs 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate of notice 
given by the Commission containing a full 
and complete statement of the action pro- 
posed to be taken and the facts and circum- 
stances relied upon in support of the pro- 
posed action, or 


(2) each such committee before the ex- 
piration of such period has transmitted to 
the Commission written notice stating in 
substance that such committee has no ob- 
jection to the proposed action. 


(c) No amount authorized to be appropri- 
ated by this Act may be used by the Com- 
mission to enter into any contract providing 
funds in excess of $20,000 encompassing re- 
search, study, or technical assistance on do- 
mestic safeguards matters except as directed 
by the Commission, by majority vote, fol- 
lowing receipt by the Commission of a rec- 
ommendation from the Executive Director 
for Operations supporting the need for such 
contract. 

(d) No amount authorized to be appro- 
priated by this Act may be used by the Com- 
mission to— 

(1) place any new work or substantial 
modification to existing work with another 
Federal agency, or 

(2) contract for research services or modify 
such contract 


in an amount greater than $500,000, unless 
such placement of work, contract or modi- 
fication is approved by a Senior Contract Re- 
view Board, to be appointed by the Commis- 
sion within sixty days of the date of enact- 
ment of this Act. Such Board shall be ac- 
countable to and under the direction of the 
Commission. If the amount of such Place- 
ment, contract, or modification is $1,000,000 
or more, approval thereof shall be by majority 
vote of the Commission. Prior to affording 
any approval in accordance with this subsec- 
tion, the reviewing body designated here- 
under shall determine that the placement, 
contract, or modification contains a detailed 
description of work to be performed, and that 
alternative methods of obtaining perform- 
ance including competitive procurement, 
have been considered. 

Sec. 102. During the fiscal year 1980, 
moneys received by the Commission for the 
cooperative nuclear research programs may 
be retained and used for salaries and ex- 
penses associated with those programs, not- 
withstanding the provisions of section 3617 
of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. 

Sec. 103. During the fiscal year 1980, trans- 
fers of sums from salaries and expenses may 
be made to other agencies of the Government 
for the performance of the work for which 
the appropriation is made, and in such cases 
the sums so transferred may be merged with 
the appropriation to which transferred. 

Sec. 104, (a) Of the amounts authorized to 
be appropriated under section 101(a), such 
sums as may be necessary shall be used by 
the Nuclear Regulatory Commission to— 


34084 


(1) establish, by rule, standards for State 
radiological emergency plans which provide 
for the response to an emergency involving 
any material or facility required to be li- 
censed under the Atomic Energy Act of 1954, 

(2) review all plans and other preparations 
respecting such an emergency which have 
been made by each State in which there is 
located a nuclear reactor or in which con- 
struction of a nuclear reactor has been com- 
menced and by each State which may be af- 
fected (as determined by the Commission) 
by any such emergency, 

(3) assess the adequacy of the plans and 
other preparations reviewed under paragraph 
(2) and the ability of the States involved 
to carry out emergency evacuations during an 
emergency referred to in paragraph (1), 

(4) identify which, if any, of the States 
described in paragraph (2) do not have ade- 
quate plans and preparations for such an 
emergency and notify the Governor and other 
appropriate authorities in each such State of 
the respects in which such plans and prepa- 
rations, if any, do not conform to the guide- 
lines promulgated under paragraph (1), and 

(5) submit a report to Congress containing 
the results of its action under the preceding 
paragraphs and its recommendations respect- 
ing any additional Federal statutory author- 
ity which the Commission deems necessary 
to provide that adequate plans and prepara- 
tions for such radiological emergencies are in 
effect for each State described in paragraph 
(2). 

Sec. 105. (a) The Commission shall by Oc- 
tober 1, 1979, promulgate regulations provid- 
ing for timely notification to the Governor 
of any State prior to the transport of nu- 
clear waste, including spent nuclear fuel, to, 
through, or across the boundaries of such 
State. 

(b) As used in this section, the term 
“State” includes the several States of the 
Union, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and the Common- 
wealth of the Northern Marlana Islands. 

Sec. 106. The Commission shall include in 
its annual report to Congress under section 
251 of the Atomic Energy Act of 1954 a state- 
ment of— 

(a) the direct and indirect costs to the 
Commission for the issuance of any license 
or permit and for the inspection of any facil- 
ity; 

ip) the fees paid to the Commission for the 
issuance of any license or permit for the in- 
spection of any facility. 


AMENDMENT OFFERED BY MR. BINGHAM 


Mr. BINGHAM. Mr. Chairman, I offer 
an amendment. 
The Clerk read as followws: 


Amendment offered by Mr. 
Page 7, line 10, strike out “and”. 

Page 7, line 17, strike out the period and 
substitute “, and”. 

Page 7, after line 17, insert: 

(6) submit a report within 120 days from 
the date of the enactment of this Act which— 

(A) lists each current rule, regulation, 
Division 1 regulatory guide and staff tech- 
nical position which applicants for construc- 
tion permits and operating licenses are cur- 
rently required to meet and indicates on 
such list which of such rules, regulations, 
guides, and positions are safety-related; 

(B) lists, for each licensee of an operating 
nuclear reactor which of the rules, regula- 
tions, regulatory guides and staff technical 
positions referred to in subparagraph (A) 
the licensee was required to meet at the time 
the operating license was granted and which 
the licensee was not required to meet at 
such time; 

(C) lists the generic safety issues listed in 
NUREG 0410 (including categories A, B, C, 


BINGHAM: 
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and D), for which technical solutions have 
been developed; 

(D) lists operating nuclear reactors in 
which the technical solutions referred to in 
mie ohm (C) have been implemented; 
an 


(E) provides a schedule for developing a 
technical solution to those generic safety 
issues listed in NUREG 0410 which have not 
yet been technically resolved. 

Mr. BINGHAM (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. BINGHAM. Mr. Chairman, let me 
first say that this amendment is cospon- 
sored by the gentleman from California 
(Mr. Panetta), the gentleman from 
Oklahoma (Mr. Epwarps), and the gen- 
tlewoman from New York (Ms. HoLTZ- 
MAN). 

The President’s Commission on the 
Three Mile Island nuclear accident has 
recommended dozens of significant 
changes in our approach to the use of 
nuclear power, most of which will require 
many months to assess and, where ap- 
propriate, to implement. One such rec- 
ommendation can and should, however, 
be addressed in the context of this legis- 
lation—that is, the Kemeny Report's 
repeated assertion that there should be 
an improved program for the systematic 
safety evaluation of the 72 currently op- 
erating plants, so that we will know 
whether new requirements should apply 
to older facilities—and so that new and 
outstanding safety issues are identified 


and resolved. 


Consistent with the findings and rec- 
ommendations of the Kemeny Commis- 
sion on this point, my amendment would 
require the NRC to address two specific 
concerns in a report to Congress: (1) the 
extent to which existing nuclear power 
plants conform with current NRC safety 
rules, regulations, regulatory guides, and 
staff technical positions, and (2) the 
status of efforts to resolve over 133 so- 
called “unresolved generic safety issues” 
which have been identified in the 72 
licensed nuclear reactors operating at 
this time. This information, which has 
never before been properly tabulated and 
analyzed on a plant-by-plant basis, can 
then be used as a working document for 
the Congress and the NRC to assure the 
safety of all the operating nuclear power 
plants. This amendment in no way at- 
tempts to shut down nuclear reactors nor 
does it ask for immediate backfitting. 
Congress must know the status of operat- 
ing plants and safety issues before such 
drastic actions are in order. 

Like many of you, my district is not 
far from a number of operating nuclear 
reactors. Of particular concern to me 
and my constituents are the Indian Point 
nuclear reactors which are less than 30 
miles north of New York City. I would 
like to provide a little information about 
the Indian Point Units 2 and 3, because 
I think it will help to illustrate what my 
amendment is intended to do. These 
plants were originally conceived of as 
twins. However, as the Union of Oon- 
cerned Scientists has noted in a recent 
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petition to the Nuclear Regulatory Com- 
mission, the design of Unit 3 meets 
stricter safety criteria than that of Unit 
2. The basis for the upgrading of Unit 3 
was a determination by the NRC staff 
that absent certain changes, the opera- 
tion of Unit 3 would pose undue risks to 
public health and safety. Similar changes 
were not ordered for Unit 2. So, here is an 
example of two plants, operating side 
by side, one with greater safety measures 
to protect public health and safety than 
the other. 

The point I am making is this: it is 
clear that there has not been a system- 
atic evaluation of the need to upgrade 
operating plants to account for impor- 
tant safety lessons learned since we 
started down this road decades ago. This 
amendment will let Congress know what 
safety regulations and guides have and 
have not been applied to each operating 
nuclear power plant, and what the NRC 
has done about resolving outstanding 
safety issues which may affect all exist- 
ing facilities. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I will be glad to yield 
to the gentleman from Arizona. 

Mr. UDALL. Mr. Chairman, I have 
had a chance to study the gentleman's 
amendment. The gentleman contributed 
a great deal when we put our bill to- 
gether in committee. It seems to me this 
is a reporting requirement in a period 
of pause while we are deciding where the 
country wants to go on nuclear power. 

Mr. Chairman, the kind of report the 
gentleman outlines would be very useful 
and very helpful. The amendment is 
certainly agreeable to me. 

Mr. BINGHAM. I thank the committee 
chairman. 

Mr. SWIFT. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Washington. 

Mr. SWIFT. The Committee on Inter- 
state and Foreign Commerce has also 
examined this amendment and supports 
it. 

Mr. BINGHAM. I thank the gentle- 
man. 

Mr. Chairman, I hope this amendment 

will not be controversial. I will not take 
more time to discuss it in detail. 
@ Mr. PANETTA. Mr. Chairman, I rise 
in support of the Bingham-Panetta 
amendment which would comprehen- 
sively address generic safety issues with 
respect to nuclear powerplants, 

The Kemeny Commission has indi- 
cated its dissatisfaction with the current 
designation of safety problems as “gen- 
eric.” Once the NRC has labeled a safety 
problem which applies to a number of 
plants as generic, the licensing of an in- 
dividual plant can be completed without 
resolution of the problem. While devel- 
oping a timetable for resolution on paper, 
the NRC has the unfortunate history of 
leaving generic safety problems unre- 
solved for years. Indeed, TMI-—2 received 
its operating license without resolution 
of generic safety issues although the 
ACRS had recommended that prior to 
commercial operation further evaluation 
be done on possible accidents, including 
low-probability accidents. In retrospect, 
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one can only conclude that the chances 
for the accident occuring would have 
been lessened had there been resolution 
of this generic safety issue. 

The Bingham-Panetta amendment 
would implement the Kemeny Commis- 
sion’s recommendation to require the 
NRC to set deadlines for resolving gen- 
eric problems. It would also implement 
the recommendation to develop an im- 
proved program for the systematic safety 
evaluation of currently operating plants, 
in order to assess the need to make new 
requirements retroactive to older plants, 
and to identify new safety issues. 

This amendment would force the NRC 
to live in today’s world and to evaluate 
the safety issues of operating plants ac- 
cording to our current state of knowl- 
edge. Should we not demand this of those 
who are charged with regulating an in- 
dustry where potential for a disastrous 
nuclear accident is held in check only by 
the most rigorous concern with safety? 
We would be foolish indeed, not to take 
advantage of advancements of technical 
expertise which can lessen the likelihood 
of a nuclear catastrophe. 

Safety is the crucial issue in the op- 
eration of nuclear power facilities. I 
would agree with the Kemeny Commis- 
sion and with my colleagues who have 
recently held hearings on the Commis- 
sion’s findings, that we must take every 
possible measure to insure the safety of 
operating plants. Our concern with the 
health and safety of the American peo- 
ple will not permit us to bury our heads 
in the sand by not rigorously examining 
the safety requirements under which 
older plants operate. The tendency of 
the NRC to postpone decision and action 
on difficult safety questions by desig- 
nating them generic, can no longer be 
tolerated. 

In the days following Three Mile 
Island, a consensus of determination to 
learn from that experience developed. 
Since that time, much rhetoric has been 
offered attesting to the importance of 
heeding the recommendations of the 
Kemeny Commission. This amendment 
would begin that process and as such, I 
believe it is worthy of my colleague's 
support.@® 

Mr, LUJAN. Mr. Chairman, I move to 
strike the requisite number of words and 
will speak in opposition to this amend- 
ment. 

Mr. Chairman, it is always well to get 
reports from the various agencies. In 
this particular case, however, Mr. 
Chairman, I think it is rather excessive. 
I will have an amendment shortly adding 
an additional $52 million for work that 
needs to be done because of all the things 
we learned from Three Mile Island. 

Mr. Chairman, it is estimated that this 
Bingham amendment will cost about $4 
million and would consume about 700 
man-months. 

Mr. Chairman, to show the scope of 
what we are asking the Nuclear Regula- 
tory Commission to do if, one person were 
to do it, would take that one person 50 
years to list all of the current regulations 
which are safety related, what regula- 
tions each plant had to adhere to when 
the plant was built. The generic safety is- 
sues, all of those things. 

I would suggest if anyone is interested 
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there is a complete set of safety evalua- 
tion reports which have been written by 
the NRC and I am sure if somebody 
wants that, just a simple letter to the 
Nuclear Regulatory Commission would 
accomplish that without the need for 
spending some $4 million. 
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In addition, the Nuclear Regulatory 
Commission has published the status of 
unresolved safety issues in what we call 
NUREG 0606. It is an unresolved nuclear 
issues summary. This summary is up- 
dated quarterly. I believe that the Con- 
gress ought to have all the information 
that the agencies can give us in order to 
make a rational decision; but all of that 
information exists and it is just overkill 
to spend 700 man-hours in this when 
there is so much to do already by the 
Nuclear Regulatory Commission and 
they do not have the manpower to do it. 

So I would hope that the Committee 
of the Whole would see it in that light 
and turn down this amendment as just 
excessive. 

Mr. MARRIOTT. Mr. Chairman, will 
the gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Utah. 

Mr. MARRIOTT. Mr. Chairman, I 
would like to applaud the gentleman. I 
think this amendment basically is up to 
no good. I think it is not in good taste, 
either, at this particular time. 

We have the situation where the people 
there are overworked as it is. They are 
trying to solve some substantive prob- 
lems. 

Now we are going to divert them over 
to making up a lot of lists. I think this 
is unnecessary, a slap in the face to what 
the NRC is trying to do. 

I think there are some things behind 
this amendment which I will not men- 
tion, but I think they are all mischie- 
vous. 

I would hope that the House would not 
go for this type of approach. 

Mr. GOLDWATER. Mr. Chairman, 
will the gentleman yield? 

Mr. LUJAN. I would be happy to yield 
to the gentleman from California. 


Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman for yielding. 

I think the gentleman has made a good 
point. I think it is questionable the need 
for this particular amendment. It is 
questionable why it is necessary to spend 
these kinds of resources, these kinds of 
dollars and these kinds of man-hours to 
put together these kinds of requests 
when, in fact, the NRC is already doing 
these now because of the postconcern 
over Three Mile Island and the evalua- 
tion and conclusions that they arrived 
at during their evaluation of Three Mile 
Island. 

I do not think that this kind of re- 
quirement makes a contribution to 
nuclear safety when, in fact, these kinds 
of provisions are already being made. 


Now, the gentleman from New York 
points to the Indian Point nuclear facil- 
ities as being questionably safe; but I 
want to point out to the gentleman that 
they recognize what we found by Three 
Mile Island that the training of oper- 
ators was wholly inadequate and as a 
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result Consolidated Edison is already us- 
ing some of the most sophisticated sim- 
ulators today to train operating per- 
sonnel, not only for Con Ed unit No. 2, 
but also for the Power Authority of New 
York’s unit No, 3; so Mr. Chairman, it 
seems to me that we have all learned 
lessons from the recent potential dis- 
aster at Three Mile Island and that the 
NRC is very well aware of those and is 
moving very quickly to comply with the 
findings of the various commissions. 

Mr. BROWN of Ohio. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the amend- 
ment. 

Mr. Chairman, there is a certain 
amount of logic here that ought to be 
followed by the U.S. Congress, even the 
U.S. Congress, in dealing with the prob- 
lem of nuclear safety. Certainly in deal- 
ing with the agencies it sets up, such as 
the Nuclear Regulatory Commission, The 
Nuclear Regulatory Commission’s job 
ought not to be either to have to go out 
physically and go through every plant, 
every generating plant that it regulates, 
nor ought it be to have to go through 
all the regulations that apply generally 
to nuclear regulatory facilities and ag- 
gregate those for each individual plant. 

A certain amount of assumption that 
the utilities that operate these plants are 
not in business to make them unsafe has 
to be allowed for. 

Now, it seems to me that the basis of 
the amendment of the gentleman from 
New York is that the individual compa- 
nies that operate the generating plants, 
the nuclear generating plants, are con- 
sciously trying to operate those plants 
in an unsafe manner and that the only 
authority for seeing that they are oper- 
ated safely is the Nuclear Regulatory 
Commission, who then puts together the 
regulations and forces the utility to do 
the right thing. 

In any regulatory process that this 
Congress undertakes, we have to assume 
that at least some effort on the part of 
those people who are licensed and regu- 
lated is going to be made to live up 
to the licenses and the regulations. 

I do not think it is possible for us 
to put an army of employees of the Fed- 
eral Government into the field to such 
an extent that we actually do the opera- 
tion of these facilities. If you do, you 
are going to wind up in a post office 
department kind of approach, and Lord 
knows that has not always been the most 
efficient and the most successful opera- 
tion. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from New Mexico. 

Mr. LUJAN. Mr. Chairman, I just 
noticed something in the amendment, 
that all this information, the NRC is 
required to submit it within 120 days. 
According to the estimates I have, it 
would take one individual 50 years to 
do it; so if we are going to do it in 120 
days, we are going to have to put some 
300 or 400 people to work on this when 
they ought to be working on something 
else. 

Mr. BROWN of Ohio. That is ex- 
actly the point. They ought to be work- 
ing on the overall concept of how we 
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develop the regulations that people are 
going to try to follow, at least people 
of good intention, and be sure that 
those regulations are effective; but if 
you have to do all the work that is re- 
quired in this amendment, in the first 
place you do not have the people to do 
it in 120 days, but even if you decided 
to spread it out over time, you would 
have an endless amount of work done by 
the Regulatory Commission itself, rather 
than the overall management work done 
by the regulatory commission, with the 
idea that the individual utilities are 
going to try to follow soundly developed 
rules and regulations. 

Now, what is our objective? Our ob- 
jective is for the nuclear regulatory 
commission in this authorization to de- 
velop sound rules and regulations that 
will be applicable in general terms to 
the utilities around the country. If we 
load on them this kind of detail, we 
cannot expect that they are going to 
have the time it takes to develop those 
regulations. 

Mr. Chairman, I think this is a bad 
amendment and I think we ought to 
vote it down and get on about the busi- 
ness of putting the Nuclear Regulatory 
Commission in the business of doing 
what it can do effectively, and that is 
developing general regulations and tak- 
ing the time to develop those regula- 
tions properly. 

Mr. MOFFETT. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise to speak in favor of the 
amendment. 

Mr. Chairman, we will hear a great 
deal today in this debate to the effect 
that, well, we are all interested in safety. 
We hear that all the time, and we are 
all interested in safety, generally. I think 
that is clear, but we are going to be 
called upon to make some very impor- 
tant decisions on these amendments 
that will indicate just how interested 
we are in safety. 

I think not unpredictably, and cer- 
tainly with the best of intentions, the 
gentleman from New Mexico and the 
gentleman from Ohio have so over- 
stated the impact of this particular 
amendment as to make it seem ridicu- 
lous, but it is not. It is very important 
and I think the gentleman from New 
York should have a chance to respond 
to their criticism. 

Mr. Chairman, I yield to the gentle- 
man from New York (Mr. BINGHAM) at 
this time. 

Mr. BINGHAM. Mr. Chairman, I thank 
the gentleman for yielding and for the 
gentleman’s contribution. 

Frankly, I had hoped this amendment 
would be noncontroversial, but as the 
gentleman said, it has been honored by 
some opposition. 

Let me provide the Members with a 
little background. 

In the years since the license applica- 
tions for the nuclear plants now operat- 
ing were filed, the NRC staff's knowledge 
of nuclear plant designs improved and 
many unacceptable designs and oper- 
ating practices were discovered. Oper- 
ating experience also provided informa- 
tion indicating the need for design 
changes. As a result, the staff developed 
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and promulgated many technical posi- 
tions and regulatory guides. However, the 
staff’s general practice has been to apply 
these new requirements only to plants 
that had not received construction per- 
mits, or in a few instances, to plants 
that did not hold an operating license. 
Again, there has been no systematic eval- 
uation of the need to upgrade operating 
plants to account for important safety 
lessons learned. 

The Kemeny Commission underscored 
this point in its report to the President 
which says: 

When NRC issues new guidelines concern- 
ing safety, there is usually no‘systematic re- 
view, on a plant-by-plant basis, of operating 
plants and plants under construction for 
possible “backfitting”. (p. 53) 

The agency's inspection and enforcement 
functions must receive increased emphasis 
and improved management, including the 
following: there should be an improved pro- 
gram for the systematic safety evaluation 
of currently operating plants, in order to as- 
sess the need to make new requirements 
retroactive to older plants, and to identify 
new safety issues. (p. 66). 


On the matter of the NRC's progress 
in dealing with generic safety issues, the 
Kemeny Report has this to say: 

NRC's primary focus is on licensing and 
insufficient attention has been paid to the 
ongoing process of assuring nuclear safety. 
An important example of this is the case of 
“generic problems,” that is, problems that 
apply to a number of different nuclear power 
plants. Once an issue is labeled “generic,” the 
individual plant being licensed is not respon- 
sible for resolving the issue prior to licensing. 
That, in itself, would be acceptable, if there 
were a strict procedure within the NRC to 
assure the timely resolution of generic prob- 
lems either by its own research staff, or by 
the utility and its suppliers. However, the 
evidence indicates that labeling of a problem 
as “generic” may provide a convenient way 
of postponing decision on a difficult question. 
(p. 20) ` 


The problem of unresolyed safety de- 
fects in-operating reactors is not new. In 
1975, the NRC prepared a list of 235 ge- 
neric safety problems affecting operating 
plants. The NRC kept the document 
secret, and its existence was made pub- 
lic in 1976 when Robert D, Pollard, a 
safety engineer in the NRC’s licensing 
division, resigned his job. Under pres- 
sure, the NRC then released the list to 
the public. 


In 1977, Congress directed the NRC to 
prepare a plan for resolving these prob- 
lems by amending the Energy Reorga- 
nization Act of 1974: 

Sec. 210. The Commission shall develop a 
plan providing for specification and analysis 
of unresolved safety issues relating to nuclear 
reactors and shall take such action as may 
be necessary to implement corrective meas- 
ures with respect to such issues. Such plan 
shall be submitted to the Congress on or 
before January 1, 1978 and progress reports 
shall be included in the annual report of the 
Commission thereafter. 


In January 1978, the Commission pre- 
sented Congress with a list of 133 un- 
resolved generic safety issues listed in 
four priority groups (NUREG 0410). It 
did not, however, describe the three 
lower priority categories or the basis used 
for assigning problems to the lower three 
groups. Nor did it describe all the prob- 
lems listed in the highest category. 
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In January 1979, the NRC sent Con- 
gress a progress report on the program. 
The list of 133 safety defects had been 
magically reduced to less than 20. How? 
By answering the questions raised? No, 
not at all. Simply by putting them in 
different categories. They were admin- 
istratively resolved. This is the kind of 
thing that we need to have cleared up. 

Obviously, the NRC has not done a 
proper job on its own or in informing 
the Congress on these matters. 

If the NRC had prepared its annual 
reports according to the intent of sec- 
tion 210 of the Energy Reorganization 
Act, the portion of this amendment con- 
cerning generic safety issues would not 
be necessary. Unfortunately, this is not 
the case, and this amendment should 
provide Congress with the information it 
requested 3 years ago. 

In response to the objections of my 
friend, the gentleman from New Mexico, 
as to the expense, I am not asking for 
detailed information, as he describes it. 
We are asking for information which 
deals with safety issues. 

Specifically, this amendment requires 
the NRC to submit to Congress within 
120 days certain information relating to 
the safety of the 72 licensed nuclear 
powerplants. This information is to in- 
clude a listing of each current rule and 
regulation applicable to license decisions, 
and an indication of which rules and 
regulations are safety related. I do not 
intend by this amendment that the re- 
port to Congress should contain all of the 
procedural rules and regulations which 
clearly are unrelated to safety consider- 
ations, At a minimum, the report should 
reference those rules and regulations in 
10 C.F.R. parts 20, 50, 51, 55, 73, and 100 
dealing with reactor design and siting 
criteria, as well as those relating to the 
licensing of plant operators. Consistent 
with the above, the amendment also 
requires that the NRC list which of these 
rules, regulations, regulatory guides, and 
staff technical positions, are met by each 
operating nuclear powerplant. Two other 
submissions are required dealing with 
the question of the “unresolved safety 
issues”: a list of the safety issues dis- 
cussed in NUREG 0410 for which tech- 
nical solutions have been found and im- 
plemented, and a schedule for developing 
technical solutions for those unresolved 
safety issues which have not yet been 
technically resolved. 

As a matter of fact, the NRC is not 
opposing this amendment. They think 
that 120 days may be too little time. If 
someone wants to propose an amend- 
ment that that be 180 days, I would cer- 
tainly not object to that amendment to 
my amendment. 

It is the sort of information that the 
NRC should be preparing for itself, and 
I believe it is. It should be making it 
available to the Congress as we continue 
to review the difficult problems presented 
by the safety of the nuclear industry 
and what to do about it. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in support 
of the amendment. 
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Mr. Chairman, the gentleman from 
Connecticut made a very good point. The 
Members of this body talk of the need 
for safety, but they often are not willing 
to stand up when there comes an issue 
on which they are required to state by 
their vote whether they truly are for 
safety or not. 

The requirements in this amendment, 
which I am very proud to offer, along 
with the gentleman from New York, are 
very modest. They ask for things that 
we have a right to know. 

Mr. Chairman, we have heard, and we 
continue to hear, with every suggestion 
that has been made, “We cannot do that 
because it is going to cost money; we 
cannot do this because it will take too 
many days; the NRC cannot do that be- 
cause it is going to take too much man- 
power.” 

I would suggest that if the NRC is 
not capable of meeting this kind of a 
request then perhaps we have a more 
basic problem with the whole regulatory 
structure of the nuclear industry. What 
we are asking for in this amendment is 
very simple. I think 120 days is adequate. 
If it is not, then it refiects very poorly 
on what the NRC has done up to this 
point. 

So I urge my colleagues to support this 
amendment. I, like the gentleman from 
New York, am somewhat surprised to 
see the opposition to it. I think it is an 
amendment that we should all be in 
agreement on. It is a reasonable thing 
to do to proceed toward having more 
nuclear safety. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. BINGHAM). 

The question was taken; and on a 
division (demanded by Mr. Brown of 
Ohio) there were—ayes 15, noes 11. 

RECORDED VOTE 


Mr. GOLDWATER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 217, noes 161, 
not voting 55, as follows: 


[Roll No. 692] 


AYES—217 


Broomfield 
Brown, Calif. 
Burton, John 
Burton, Phillip 
Byron 

Carr 

Carter 
Cavanaugh 
Chisholm 
Clay 

Clinger 
Coleman 
Collins, ni. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
D’Amours 
Danielson 

de la Garza 


Edwards, Calif. 
Edwards, Okla. 


Addabbo 


Fenwick 
Ferraro 
Fish 

Fisher 
Fithian 
Florio 

Ford, Tenn. 
Beard, Tenn. Fountain 
Bedell 
Beilenson 
Benjamin 
Bennett 
Beyill 
Biaggi 
Bingham 
Blanchard 


Goodling 
Gore 
Gradison 
Gray 
Green 
Guarini 
Dougherty 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 


Hamilton 
Hanley 
Harkin 


Harris 
Heckler 
Hinson 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Hutto 
Treiand 
Jacobs 


Mavroules 
Mazzoli 

Mica 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 


Abdnor 
Alexander 
Andrews, 

N. Dak. 
Ancher 
Ashbrook 
Badham 
Baralis 
Bailey 
Barnard 
Bereuter 
Bouquard 
Bowen 
Breaux 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Campbell 
Chappell 
Cheney 
Clausen 
Qeveland 
Collins, Tex. 
Conable 
Courter 
Crane, Dantel 
Daniel, Dan 
Daniel, R. W. 
Davis, Mich. 
Davis, S.C. 
Derrick 
Derwinski 
Devine 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Erdahl 
Erlenborn 
Evans, Del. 


Forsythe 
Puqua 
Gaydos 
Gingrich 
Ginn 
Goldwater 
Gonzalez 
Gramm 
Grassley 
Grisham 


Moakley 
Moffett 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Neal 
Nedzi 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Pritchard 
Pursell 
Rahall 
Quilten 
Rallsback 
Rangel 


nge! 
Ratchford 


Santini 
Sawyer 


NOES—161 


Guyer 
Hammer- 


Hopkins 
Horton 
Hubbard 
Huckaby 

Hyde 

ïchord 

Jeffries 
Johnson, Calif. 
Johnson, Colo. 
Jones, Tenn. 


Livingston 
Lioyd 

Loeffter 
Long, La. 


McDonald 
McEwen 
McKay 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Molfohan 
Montgomery 
Moore 
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Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Skelton 
Snowe 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Stark 
Steed 
Stewart 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Udall 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Watkins 
Weiss 
White 
Whitley 
Williams, Mont. 
Wirth 
wolff 
Wolpe 
Wright 
Wyatt 
Yates 
Young, Mo. 
Zablocki 


Moorhead, 
Calif. 
Moorhead, Pa. 
Murtha 
Myers, Ind, 
Natcher 
Nichols 
Pashayan 
Patten 
Paul 
Price 


Satterfield 
Schulze 
Sebelius 
Shelby 
Shumway 
Shuster 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stockman 
Stratton 
Stump 

Tauke 

Taylor 
Thomas 
Trible 

Vander Jagt 
Walker 
Wampler 
Whitehurst 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wylie 

Young, Alaska 
Young, Fla. 


` Zeferetti 


NOT VOTING—55 


Anderson, Ill. 
Anthony 
Ashley 

Aspin 
Bethune 


Brinkley 
Burlison 
Carney 
Coelho 
Corcoran 


Crane, Philip 
Dannemeyer 
Daschle 
Dickinson 
Diggs 
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Shannon 
Solarz 
Stokes 
Symms 
Treen 
Ullman 
Waxman 
Weaver 
Wilson, Tex. 
Winn 
Wydiler 
Yatron 


Dodd 
Duncan, Oreg. 
Fascell 


Jones, Okla. 


Flood 
Ford, Mich. 
Frenzel 
Gephardt 
Gibbons 
Glickman 
Hagedorn 
Hawkins 
Heftel 
Jenkins 
Jenrette 


p 
Leach, Iowa 
Lee 


Levitas 
Murphy, Ill. 
Myers, Pa. 
Nolan 

O'Brien 

Preyer 
Rosenthal 
Rostenkowski 
Runnels 
Sensenbrenner 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Glickman for, with Mr. Murphy of 
Illinois against. 

Mr. Diggs for, 
against. 

Mr, Solarz for, with Mr. Corcoran against. 

Mr. Burlison for, with Mr. Jenrette against. 

Mr. Hawkins for, with Mr. Carney against. 

Mr. Ford of Michigan for, with Mr. Run- 
nels against. 

Mr. Dodd for, with Mr. Symms against. 

Mr. Stokes for, with Mr. Dickinson against. 

Mr. Myers of Pennsylvania for, with Mr. 
Bethune against. 

Mr. Waxman for, with Mr. O’Brien against. 

Mr. Rosenthal for, with Mr. Philip M. 
Crane against. 


Mr. Flood for, with Mr. Wydler against. 


Messrs. KILDEE, VOLKMER, CLING- 
ER, and GUDGER changed their votes 
from “no” to “aye.” 


Mr. CHARLES H. WILSON of Cali- 
fornia and Mr. LEACH of Louisiana 
changed their votes from “aye” to “no.” 

So the amendment was agreed to. 


The result of the vote was announced 
as above recorded. 


PERSONAL STATEMENT 


Mr. DANNEMEYER. Mr. Speaker, on 
Rolicall 692 I was detained in committee 
questioning a witness and missed the 
vote. Had I been present, I would have 
voted “no.” 

AMENDMENTS OFFERED BY MR. LUJAN 


Mr. LUJAN. Mr. Chairman, I offer 
amendments and ask unanimous con- 
sent they be considered en bloc. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Mexico? 


There was no objection. 
The Clerk read as follows: 


Amendments offered by Mr. LUJAN: Be it 
enacted by the House of Representatives of 
the United States of America as set out in 
section 101 of H.R. 5297 that the sums 
authorized to be appropriated shall be 
amended as follows: 

Section 101(a) (page 2, line 8), by striking 
out the figure “374,785,000”, and inserting in 
lieu thereof the figure “426,821,000", and 

Section 101(a) (1) (page 2, line 10), by 
Striking out the figure “57,040,000”, and in- 
serting in lieu thereof the figure “66,510,- 
000", and 

Section 101(a) (2) (page 2, line 15) by 
Striking out the figure “41,200,000”, and in- 
pepe d in lieu thereof the figure “42,440,000”, 
an 

Section 101(a)(3) (page 2, line 17), by 
pes Say sks the figure “14,270,000”, and in- 
serting in Meu thereof the figure “15, - 
000”; and 5 83 

Section 101(a) (4) (page 2, line 19), by 
striking out the figure “29,605,000”, and in- 


ago in lieu thereof the figure "32,380,000"; 
an i 


with Mr. Dannemeyer 
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Section 101(a)(5) (page 3, line 3), by 
striking out the figure “185,570,000”, and 
inserting in lieu thereof the figure “213,- 
005,000"; and 

Section 101(a)(6) (page 3, line 7), by 
striking out the figure “16,410,000”, and in- 
serting in lieu thereof the figure “18,125,000”; 
and 

Section 101(a)(7) (page 3, line 15), by 
striking out the figure “30,690,000”; and in- 
serting in lieu thereof the figure “38,408,000”. 


Mr. LUJAN (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Mexico? 

There was no objection. 


Mr. LUJAN. Mr. Chairman, the acci- 
dent last March at the Three Mile Is- 
land nuclear plant near Harrisburg, Pa., 
was a sobering event for millions of 
Americans. While strong differences con- 
tinue with respect to the relative safety 
and value of nuclear power, I think it 
is clear to all that there are at least some 
cracks in the protective armor of gov- 
ernmental regulation in need of mending. 

In a sense the basic regulatory ap- 
proach (defense in depth) worked. The 
harmful consequences of the most seri- 
ous accident at a U.S. nuclear power 
facility to date were contained. The pub- 
lic health was protected. The industry 
can still make the argument that no 
member of the public has yet been fa- 
tally injured by commercial nuclear 
power. 

And, yet, we all had a good scare. 
The mental anguish suffered by thou- 
sands of Pennsylvanians was brought 
home to the rest of America and the 
world through intense, daily media cov- 
erage. But the nuclear industry and our 
own Federal regulators suffered a shock 
as well. 

Much has been done already. But 
much still needs to be done in order to 
reassure the public and those in the nu- 
clear industry itself that, not some, but 
all U.S. reactors will in the future be 
operated in the safest possible manner. 

Today we are considering funding the 
Nuclear Regulatory Commission for the 
current fiscal year. The bill before us was 
reported from committee months ago. To 
some extent it relies on budget submis- 
sions of the Commission received by the 
Congress back in January. A lot has 
happened in the intervening 9 months. 
In a sense, the nuclear world has been 
turned upside down by the events in 
Pennsylvania last spring and the some- 
times painful reassessments by all those 
involved in recent months. 

We cannot turn back the clock. With 
the ayatollah attempting to hold the 
dagger of Iranian oil to our throats, we 
have little choice but to rely on the com- 
mercial nuclear power reactors which 
today generate a significant portion of 
our electric supply. 

We can, however, do what we can to 
make sure that the industry operates as 
safely as possible and that those to whom 
we have delegated the responsibility to 
regulate stringently have adequate re- 
sources to do the job. 


Because some time has passed since 
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the appropriate congressional oversight 
committees had an opportunity to con- 
sider the agency’s resource needs in hear- 
ings and because much has happened in 
the interim to affect those needs 
dramatically, I asked the Nuclear Regu- 
latory Commission to provide me with 
their current assessment of the addi- 
tional resources they believe they need 
to take into account the implications of 
the Three Mile Island accident, not in 
their budget submission for a year from 
now, but today. 

In response, the Commission was pro- 
vided me with a preliminary estimate of 
their needs in addition to those currently 
provided for in the bill before us. The 
Commission’s estimate is $52,036,000. 
These additional resources would be used 
to implement expeditiously the lessons 
learned from Three Mile Island in such 
areas as plant safety design, radiation 
monitoring, emergency planning, opera- 
tor training and qualification, review of 
utility management capabilities, and en- 
hanced inspection and enforcement while 
permitting licensing review activities to 
continue at a steady pace. 

I do not want to go into detail concern- 
ing the individual items which comprise 
this estimate at this time. However, I will 
provide an explanation of these items 
when I offer an amendment later on to- 
day to increase the NRC’s fiscal year 1980 
authorization by $52,036,000. 

I believe it is imperative that we act 
today to assure that sufficient spending 
authority is in place for the Commission 
to carry out whatever actions it deems 
necessary to fully protect the public in 
the current fiscal year. 

In light of the extraordinary public 
concern following the accident at Three 
Mile Island and the compelling urgency, 
underscored by recent events in Tehran, 
to maintain all national energy options, 
my amendment does not, I think, repre- 
sent an unreasonable increase and I urge 
my colleagues to support it at the appro- 
priate time. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Arizona. 

Mr. UDALL. Mr. Chairman, this 
amendment would add $52 million to the 
funds that we are authorizing in this leg- 
islation. This is sought, as the gentle- 
man has said, by the Nuclear Regulatory 
Commission. 

We have imposed a lot of new obliga- 
tions and burdens on NRC in the last few 
months, and while we did not have any 
hearings on this supplemental request, 
and while it has not been cleared with the 
OMB, as I understand it, I am prepared 
to go along with the amendment at this 
time, provided that before we get through 
with the conference we get some reaction 
from the OMB and that we get some ap- 
proval by ACRS of new funds for the re- 
search program, and we get some letters 
from the individual commissioners ex- 
plaining that they do support this. With 
that understanding, I am prepared to 
vote for the gentleman’s amendment. 

Mr. LUJAN. I thank the gentleman. 

Mr. MOFFETT. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I am happy to yield. 

Mr. MOFFETT. Mr. Chairman, is it the 
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gentleman’s intention to specify that this 
money go toward safety-related work, or 
in any particular area, or is this more 
or less just an across-the-board increase? 

Mr. LUJAN. No, it is in specific areas 
as listed in the amendments. I will be 
glad to furnish the gentleman with all 
of the figures, but they are funds needed 
in response to some of the things that 
have happened since the authorization 
first came out. 

Mr. MOFFETT. If the gentleman wul 
yield just for 1 more second, I feel it is 
really important that we not stock up 
central headquarters with a lot more 
money and leave the regions, that I think 
all of us are interested in, without any 
additional resources. 

O 1200 

In other words, this $52 million, I 
would hope, would in part go to the ad- 
ditional enforcement and safety-related 
work rather than just building up the 
NRC headquarters here. If that is not 
precluded, I certainly have no objection 
to the amendment. 

Mr. LUJAN. Let me tell the gentleman 
that the amendment addresses his con- 
cerns. There is money, for example, for 
material safety and safeguards; regula- 
tory research; technical support; stand- 
ards development; inspection and en- 
forcement. 

Mr. MOFFETT. I thank the gentle- 
man. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Chairman, the 
amendment offered by the gentleman 
from New Mexico would provide the Nu- 
clear Regulatory Commission with an 
authorization of an additional $52 mil- 
lion above the amount approved by the 
two committees for fiscal year 1980. The 
additional funds which would be au- 
thorized by this amendment are based 
upon the total amount which the Nu- 
clear Regulatory Commission has re- 
quested from the Office of Management 
and Budget and would be used by the 
Commission primarily to correct defi- 
ciencies which have been identified as a 
result of the accident at the Three Mile 
Island nuclear powerplant. 

The Office of Management and Budget 
has yet to officially respond to the Nu- 
clear Regulatory Commission’s request, 
and, as a result, the formal justification 
for the additional funds has not been 
submitted to the Congress for review by 
the appropriate committee, nor has the 
request for additional research funds 
been reviewed by the Advisory Commit- 
tee on Reactor Safety, as is customary. 
However, the commission has provided 
the committee staff with a description of 
what the funds would be used to ac- 
complish, and on this brief description, 
the request appears to be reasonable. 

In view of the obvious differences be- 
tween the bill before the House and the 
bill passed by the Senate, it is clear that a 
conference will be required. While I be- 
lieve that requests for supplemental au- 
thorizations normally should be reviewed 
by the appropriate committees, the size 
of this request, its purpose, and the pres- 
ent time constraints argue for expedi- 
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tious consideration. As there will be some 
time between the passage of the bill and 
the conference, the committees will then 
have an opportunity to review the re- 
quest in more detail, and the conference 
will afford us with an opportunity to 
make the needed adjustments. 

Given the present circumstances, I do 
not oppose the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Mexico (Mr. LUJAN). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 


The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: On 
page 7, make the following changes: 

Lines 18 and 19, strike “by October 1, 
1979” and insert in lieu thereof: ‘within 90 
days of enactment of this legislation”; 

Line 22, after the period, insert the follow- 
ing: 
“Such notification shall not be treated as 
‘safeguards information’ for the purposes of 
section 147 of the Atomic Energy Act of 1954. 
The Commission may require each Governor 
receiving such notification to comply with 
the procedures and the standard of confi- 
dentiality respecting such notification as the 
Commission deems necessary pursuant to 
section 147 of the Atomic Energy Act of 1947. 


Mr. SEIBERLING. Mr. Chairman, this 
is essentially a technical amendment to 
section 105 of the bill, which requires 
NRC to promulgate regulations for the 
timely prior notification to State Gov- 
ernors about shipments of nuclear waste 
through their States. 

In approving the bill, both the Interior 
and Commerce Committees approved a 
provision requiring this. The amendment 
stems from State concerns about ship- 
ments of nuclear waste traversing their 
jurisdiction with no knowledge by the 
State officials about the routes, timing, or 
nature of nuclear waste shipments. The 
Interior Committee also adopted an 
amendment at the request of the Nuclear 
Regulatory Agency which allows NRC 
to withhold information on physical se- 
curity of nuclear materials in place or 
in transit if the disclosure of such in- 
formation may contribute to diversion or 
sabotage of such materials. 

The Commerce Committee agreed that 
this safeguards provision be included in 
the bill to be considered by the House. 
My amendment strengthens the prior 
State notification provision by specifi- 
cally saying that notices to Governors 
shall not be in the category of informa- 
tion which NRC may withhold pursuant 
to the new section 147 of the Atomic 
Energy Act of 1954. My amendment says 
that regardless of the safeguards infor- 
mation provision, State Governors shall 
receive prior notice of nuclear waste 
shipments through their States. 

However, the NRC may, under the 
amendment, limit further distribution of 
information beyond the Governors’ of- 
fices, in accordance with section 147 of 
the Atomic Energy Act as revised. 

I might say that the director of the 
Environmental Protection Agency of the 
State of Ohio, by a letter dated August 7, 
1979, recorded the strong support of the 
State administration for this amend- 
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ment. I would also note that the gen- 
tleman from Ohio (Mr. Mort.) offered a 
similar amendment in the Commerce 
Committee. 

Mr. Chairman, I now yield to my col- 
league from Ohio (Mr. MOTTL). 

Mr. MOTTL. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I wish to commend my 
colleague, Representative JOHN SEIBER- 
LING, for offering the amendment clarify- 
ing and perfecting the language he suc- 
cessfully added to the Interior Committee 
bill authorizing the Nuclear Regulatory 
Commission for fiscal year 1980. The In- 
terior-adopted provision requires the 
NRC to give Governors timely notifica- 
tion of any nuclear waste shipments 
through their States. 

During Commerce consideration of the 
NRC bill, I offered a similar amendment 
which was subsequently adopted. 

One particular incident in the State of 
Ohio prompted our coordinated efforts. 

Last May, radioactive nuclear waste 
material from the Three Mile Island nu- 
clear power generating facility was trans- 
ported through Ohio on its way to Rich- 
land, Wash. Yet not one responsible 
State official was notified. Not even the 
Ohio turnpike patrol itself knew what 
was aboard the flatbed trucks rumbling 
through toll gates toward a distant 
dumping ground. 

This concerns me. States through 
which such materials are transported 
have an interest in the safety of such 
shipments and have a responsibility to 
respond initially to any incident involv- 
ing such materials. Governors, as the 
States’ chief executives, should be kept 
apprised of any movements in order to 
protect citizens from the risks associated 
with a possible accident or a security 
violation. 

Had one of these flatbed trucks cross- 
ing Ohio jackknifed, the results would 
have been catastrophic. The possibility 
of contamination, or exposure to radia- 
tion, and of death cannot be ignored. The 
communities involved and the public of- 
ficials responsible for their safety would 
not have had the time to react effectively. 
Time, which should be an asset, would 
have been a liability. 

According to NRC projections, the 
number of shipments of all nuclear ma- 
terials will quadruple between 1975 and 
1985. And a significant increase in acci- 
dents involving radioactive material 
shipments could follow. 

Critical Mass, a public interest lobby- 
ing group, reports 328 transportation ac- 
cidents involving radioactive materials 
in the last 5 years. One hundred and 
eighteen of these released some degree 
of radioactivity. 

The General Accounting Office, in an 
evaluation of policies and practices of 
NRC, and the Departments of Transpor- 
tation and Energy, determined that these 
agencies failed to develop and enforce 
policies and regulations to adequately 
protect the public from exposure to ra- 
diation from such shipments. 

These deficiencies have caused States 
to become concerned about the safety of 
such shipments. And poor Federal-State 
coordination, characterized by this fail- 
ure to notify States of such nuclear ma- 
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terials movements, is causing the States 
to unilaterally act to regulate shipments 
within their jurisdictions. 

If we are to stop the proliferation of 
potentially contradictory regulations 
which might impede the secure, safe, and 
efficient shipment of such materials, then 
we must act now. 

Please support our efforts to retain this 
important provision in the bill and vote 
for the perfecting and clarifying amend- 
ment offered by Representative SEIBER- 
LING. 

Mr. SEIBERLING. I thank the gentle- 
man. He certainly deserves commenda- 
tion for his efforts in this matter. 

Let me say that the first shipments of 
Three Mile Island nuclear waste crossed 
the State of Ohio unguarded on the Ohio 
Turnpike, going through populous areas 
such as those represented by the gentle- 
man from Ohio (Mr. Mort.) and myself, 
with no prior notification to the State. 
When the State did receive notification 
of later shipments, they provided a State 
highway patrol escort. It seems to me 
that was entirely appropriate and desir- 
able, and this amendment will help make 
that standard procedure. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SIEBERLING. I yield to the 
gentleman from Arizona. 

Mr. UDALL. Mr. Chairman, this 
amendment addresses a concern that 
many States have, notification of the 
movement of major quantities of nu- 
clear waste through their States. I think 
it balances the right of Governors to 
know against the public interest in 
whether these shipments can be made 
and can be made safely. I would per- 
sonally support the amendment. 

Mr. SEIBERLING. I thank the gen- 
tleman. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from New Mexico. 

Mr, LUJAN. Mr. Chairman, I think 
the gentleman has done a good thing in 
clarifying the intent of the safeguards 
information. This side accepts the 
amendment. 

Mr. SEIBERLING. I thank the gen- 
tleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. SEIBERLING). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LUJAN 


Mr. LUJAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lusan: On 
page 8, after line 11, insert the following: 

Sec. 107. Section 201(a) of the Energy Re- 
organization Act of 1974 as amended (42 
U.S.C. 5841) is amended by adding imme- 
diately after paragraph (5) of that section 
a new paragraph to read as follows: 

(6) Notwithstanding the provisions of 
subsection (a)(1) regarding decisions and 
actions of the Commission, the Commission 
may delegate to an individual Commissioner, 
including the Chairman, such authority 
concerning emergency response management 
as the Commission deems appropriate. 


Mr. DINGELL. Mr. Chairman, I re- 
serve a point of order, 
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Mr. UDALL. Mr. Chairman, I reserve 
a point of order. 

The CHAIRMAN. The gentleman from 
Michigan reserves a point of order, and 
the gentleman from Arizona reserves a 
point of order. 

The gentleman from New Mexico (Mr. 
Lusan) is recognized for 5 minutes. 

Mr. LUJAN. Mr. Chairman, I have of- 
fered this amendment in response to 
some of the criticism by the Kemeny 
Commission. The Kemeny Commission 
has criticized the lack of coordination 
and direction in the event of some seri- 
ous accident, and rightly so. 

Let me point out that what I tried to 
do with this amendment is to go around 
this lack of coordination and the con- 
fusion by amending section 201(a) (1) of 
the Energy Reorganization Act of 1974. 
It has been interpreted now that that act 
states that all commissioners have equal 
responsibility and equal authority, and 
that no delegation of authority to any 
individual commissioner can exist. So, by 
having this amendment adopted by the 
committee, it will give an option to the 
commissioners, to delegate the manage- 
ment responsibility to a single commis- 
sioner. It may be the chairman, or it 
could be any other commissioner. I am 
not specifying which one. 

At the present time, the only way to 
make a decision in the Nuclear Regula- 
tory Commission is by the majority of 
the commissioners voting, and no one 
has any real responsibility. Many of the 
Members will remember that there was 
an article in the New York Times on 
November 25, where Chairman Hendrie 
said that he was going to take certain 
actions and assume certain responsibili- 
ties even though he may not have the 
statutory authority to do it. This amend- 
ment simply is an attempt to give him 
the statutory authority, or rather give 
the Commission the statutory authority, 
to designate someone to have manage- 
ment responsibilities. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I certainly will. 

Mr. UDALL. Mr. Chairman, the gen- 
tleman’s amendment goes to a point of 
real importance to the country. The 
Kemeny Commission and our commit- 
tee and the other committees of the 
House with jurisdiction have been saying 
the serious question is whether we should 
reorganize it. Is the Commission the right 
form of organization for the NRC? 
Should we have a director? Should we 
have the chairman himself be the admin- 
istrator of the Commission? 

We hope to come out in the next few 
weeks with legislation addressing that 
question, but it seems to me that this 
bill is not the time or place to take a 
piecemeal shot at it. I think the gentle- 
man’s proposal is one that will get into 
the law fairly soon, or something similar 
to this, and I may well go along with it. 
But, at this time I think it is unwise to 
amend this section of the bill. 

O 1210 

Mr. LUJAN. Let me ask the gentleman, 
is it his intention to very shortly take 
up this legislation, because this was 

' meant as a stopgap measure only. I know 
that we have to do something for the 
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long run, but I was offering it as a stop- 
gap measure. But if the gentleman is 
going to be coming forth with some com- 
prehensive legislation on the subject, 
then maybe he is correct that we ought 
to look at all aspects of it. 

Mr. UDALL. Our committee intends 
to work on this more comprehensive leg- 
islation very soon, and I think for our 
purposes today it is enough for us to 
agree that the chairman today, if he can 
get two of his colleagues to vote with 
him, may have such a designation. I 
think it should be done, if we have an- 
other Three Mile Island situation. I 
would not want to see the basic law 
opened at this time. 

Mr. LUJAN. Would the gentleman 
want support as far as urging the Com- 
mission to do that? 

Mr. UDALL. If we have another emer- 
gency, I hope the Commission will desig- 
nate the Chairman or one of the mem- 
bers, if it is appropriate, to lead out and 
take responsibility. We cannot have a 
five-headed quarterback in a crisis. 

Mr. LUJAN. I thank the gentleman. 


POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Arizona (Mr. UpALL) insist upon his 
point of order against the amendment? 

Mr. UDALL. I do, Mr. Chairman. 

The CHAIRMAN. Does the gentleman 
from Arizona desire to be heard on his 
point of order? 

Mr. UDALL. Very briefiy, the amend- 
ment amends section 201 of the Energy 
Reorganization Act. Neither title I we 
are now considering or the bill under 
consideration amends that law. While 
the rule does waive germaneness with 
respect to three amendments, nothing 
in that rule otherwise modifies the ger- 
maneness requirement, and I urge the 
point of order be sustained. 

The CHAIRMAN. Does the gentleman 
from Michigan (Mr. DINGELL) desire to 
be heard on the point of order? 

Mr. DINGELL. I do not, Mr. Chairman. 

The CHAIRMAN. Does the gentleman 
from New Mexico (Mr. LUJAN) ? 

Mr. LUJAN. Mr. Chairman, let me 
point out that as to the germaneness and 
the appropriateness of this amendment, 
the rule makes out of order amendments 
to the Atomic Energy Act and not to the 
Energy Reorganization Act. For that rea- 
son I believe that the amendment is ger- 
mane and in order. 

The CHAIRMAN (Mr. PANETTA). Does 
anyone else desire to be heard on the 
point of order? If not, the Chair is pre- 
pared to rule. 

Title I of the bill before the Commit- 
tee provides for a 1-year authorization 
for the Nuclear Regulatory Commission 
while this amendment seeks to perma- 
nently amend the Energy Reorganiza- 
tion Act of 1974. Title I does not in any 
way amend the Energy Reorganization 
Act of 1974. Therefore, the Chair finds 
the amendment to be nongermane under 
general germaneness rule, which is 
applicable to this bill, and the point of 
order is sustained. 

AMENDMENT OFFERED BY MR. MARKEY 

Mr. MARKEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. MarKEY: Page 
8, insert after line 11 the following new 
section: 


Sec. 107. (a) No amount authorized to be 
appropriated under this Act may be expended 
by the Nuclear Regulatory Commission for 
the issuance of a construction permit for any 
commercial nuclear powerplant during the 
first 6 months of fiscal year 1980. The proced- 
ing sentence shall not apply to any commer- 
cial nuclear powerplant for which a con- 
struction permit, or operating license, has 
been issued before the commencement of 
fiscal year 1980. 

Mr. MARKEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. MARKEY. Mr. Chairman, exactly 
8 months ago this country was alerted 
to the potential dangers of nuclear pow- 
er by the serious accident at Three Mile 
Island. Today I am proposing an amend- 
ment on behalf of the Committee on the 
Interior which is a step in the direction 
of preventing future Three Mile Island 
nuclear accidents. I am pleased to have 
the support of many of my colleagues, 
including the distinguished chairman of 
the Committee on the Interior and the 
distinguished chairman of the Energy 
and Power Subcommittee of the Com- 
mittee on Interstate and Foreign Com- 
merce. 

My amendment prohibits for the first 
6 months of fiscal year 1980 the grant- 
ing of construction permits for new nu- 
clear powerplants. The simple message 
of this amendment is, make nuclear 
power safe. Let me begin with a personal 
comment. 

I represent a working class district 
just north of Boston. My constituents 
are working people whose incomes are 
now being ravaged by inflationary forces 
due in large part to the rising cost of en- 
ergy prices. Neither I nor my constitu- 
ents are interested in a vendetta against 
the nuclear power industry. I believe that 
I represent the thoughts of my constitu- 
ents, be they friend or foe of nuclear 
power, when I say that our regulatory 
framework has failed us and that funda- 
mental reforms are needed to make nu- 
clear power safe. The real issue is be- 
tween unsafe nuclear power and safe nu- 
clear power. 

As a member of the special Three Mile 
Island task force, I had the opportunity 
to visit Three Mile Island last April to 
have a firsthand look. I inspected the 
plant, looked at the design of the con- 
trol room, talked to the Metropolitan 
Edison officials and operators. Our task 
force held long hours of closed door 
hearings in which the Nuclear Regula- 
tory Commission, Babcock & Wilcox, 
and Metropolitan Edison officials testi- 
fied at length about the causes of the 
accident. In May, 1979, I offered to the 
Committee on the Interior the amend- 
ment we have before us today. The Com- 
mittee on the Interior, the committee of 
primary Nuclear Regulatory Commission 
jurisdiction, passed the amendment 23 
to 7. The Committee on Interstate and 
Foreign Commerce narrowly defeated it. 
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In the interim we have received the re- 
port of the President's Commission on 
Three Mile Island, chaired by the able 
president of Dartmouth College, Dr. 
John Kemeny. The report paints a dis- 
mal picture of the nuclear industry and 
the Nuclear Regulatory Commission in 
disarray. For example, to quote the re- 
port: 

We find the Nuclear Regulatory Commis- 
sion is so preoccupied with the licensing of 
plants that it has not given primary con- 
sideration to overall safety issues. 


Again: 

With its present organization, staff, and 
attitudes, the Nuclear Regulatory Commis- 
sion is unable—unable—to fulfill its respon- 
sibility for providing an acceptable level of 
safety for nuclear powerplants. 


Later in the report: 

We are convinced that an accident like 
Three Mile Island was eventually inevitable. 

I want to make sure that my colleagues 
are listening carefully to those remarks 
by the influential and unbiased Kemeny 
Commission. The overall conclusion of 
the Kemeny report was this: 

To prevent nuclear accidents as serious as 
Three Mile Island, fundamental changes will 
be necessary in the Nuclear Regulatory Com- 
mission. 


In summary, the Kemeny Commis- 
sion describes a shambles of a nuclear 
regulatory program and indicts the 
Nuclear Regulatory Commission for 
failing to do its job in protecting the 
health and safety of the public. I feel 
very strongly that we need a zero-based 
reassessment of nuclear reactor per- 
formance in this country, and that it 
makes no sense to continue unchecked 
our current program. Nuclear power is 
an unforgiving technology. It allows no 
room for error- 

There are compelling reasons, other 
than the Kemeny report, to support a 
construction permit moratorium. First, 
it will put in no uncertain terms con- 
gressional instructions to the Nuclear 
Regulatory Commission to concentrate 
efforts on policing the 72 reactors al- 
ready licensed and the 94 that are now 
being built. 

Second, it enables the NRC and the 
Congress to determine the crucial safe- 
ty reforms necessary in the construc- 
tion permit stage. To give one example, 
many people do not realize that con- 
struction permits are granted by the 
NRC before—before—they review the 
blueprints of safety design. It is only 
after the nuclear plant is constructed, 
after a point where hundreds of mil- 
lions of dollars create an unrelenting 


pressure to overlook safety questions, " 


that the NRC finally sees a complete 
blueprint. This and other fundamental 
questions such as reactor siting and 
plant standardization should be resolved 
before any plant construction permits 
are granted. 

Third, the NRC is a discredited agen- 
cy badly in need of reform from top 
to bottom. 

This amendment is neither pro- nor 
antinuclear. It is prosafety. Many of its 
strongest supporters are Congressmen 


who support nuclear power but who 
understand now that the debate is be- 
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tween a careless and deficient nuclear 
program and a proper, safe nuclear pro- 


sram- 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. MARKEY 
was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. MARKEY. This amendment gives 
Congress the opportunity to give a vote 
of no confidence to a discredited agen- 
cy whose procedures or lack thereof led 
directly to the Three Mile Island ac- 
cident. It sends a message loudly and 
clearly to the industry and the Nuclear 
Regulatory Commission that Congress 
will no longer tolerate any future 
corner-cutting in the area of nuclear 
safety. 

Mr. Chairman, I am reluctant to 
respond to the numerous red herrings 
raised in emotional and deceptive op- 
position to my amendment, but at this 
time I must make a few brief comments. 
Opponents say that my amendment is an 
attempt to end the nuclear option. To 
the contrary, my amendment is an at- 
tempt to begin to correct the safety mess 
that our current NRC has created by not 
doing its job. Those who oppose my 
amendment in effect support the regula- 
tory system which brought us Three 
Mile Island. 

This amendment will not affect oil im- 
ports or electric power supply. A short 
moratorium will not force an increase in 
oil imports. The choice of future electric- 
ity, moreover, is between coal and nu- 
clear, not between oil and nuclear. Exist- 
ing coal and nuclear plants under con- 
struction will phase out current oil used 
for electricity. My amendment does not 


touch those plants. 

It is argued that my amendment is 
superfluous because the NRC has an- 
nounced an administrative moratorium 
on licensing new plants, but the NRC 
lacks credibility. It is a troubled and be- 


fuddled agency. It has profoundly 
shamed us at Three Mile Island. We 
should be skeptical that it can protect us 
in the future without serious reform. In 
addition, we are letting the fox guard 
the chicken coop. The respected journal 
Nucleonics Week described the NRC 
moratorium as “an eleventh-hour effort 
to head off” the Markey congressional 
moratorium. 
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In fact, the NRC could lift the mor- 
atorium as soon as the authorization has 
passed both Houses of Congress. 

In July, Chairman Hendrie called the 
nuclear construction moratorium “cyni- 
cal, political garbage.” 

In August, the NRC staff claimed they 
had learned all the lessons of Three Mile 
Island. They were ready to start issuing 
permits for new construction. Only the 
wrath of the Kemeny Commission made 
this precipitous action impossible. 

In other words, the NRC has been 
playing games with the Congress. It is 
argued the amendment is symbolic and 
meaningless. I cannot disagree more. 
There are safety reforms that must be 
made at the construction permit stage 
that the NRC is not doing. The amend- 
ment is symbolic only to the extent that 
a vote against it will illustrate congres- 
sional failure to act on clear evidence 
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that our program is flawed and in need 
of a breathing spell to be reborn into 
the type of safety process that protects 
the public. 

Mr. Chairman, we have had a “brush” 
with the nuclear disaster at Three Mile 
Island. No one was killed, but the sig- 
nificance of that accident is not the body 
count but the fact that we came close, 
that we encountered unexpected failures 
and that we have been given the benefit 
of a warning. To ignore the warning and 
the indelible indictment of the unbiased 
Kemeny Commission is to invite a future 
nuclear catastrophe none of us want. 

Eight of the 12 Kemeny commissioners 
supported moratorium proposals which 
were stronger than my own. Dr. Kemeny, 
himself, testified that were he a Con- 
gressman he would vote for my amend- 
ment, In addition, in October, an NBC- 
AP poll showed that 57 percent of the 
American public support a moratorium 
on construction permits. If nuclear 
power is to be a future energy source or 
even maintain its present levels, there 
cannot be a repetition of Three Mile 
Island. Nuclear power is a unique tech- 
nology in that it exists in what sports- 
casters call sudden death. One major 
accident that releases a large amount of 
radiation and the program is over. We 
must guarantee to our constituents that 
nuclear power will be safe. 

Mr. Chairman, my amendment begins 
the difficult process of getting the NRC 
or its successor agencies to do its job 
properly. Future generations will bless 
the day that this Congress began to 
seriously debate nuclear safety. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man. 

Mr. GOLDWATER. The gentleman 
addresses himself to the performance of 
the NRC and the previous AEC. It seems 
to me if we look historically, their track 
record is not too bad in terms of fatalities 
associated with nuclear reactors. Never- 
theless, we are all concerned about future 
performance and future safety. 

I would like to ask a question with 
regard to the gentleman’s amendment 
referring to what it will or will not do. 
In the gentleman's own district I believe 
40 percent of the energy consumed is 
generated by nuclear energy. I think the 
Yankee facility is up there. That is an 
existing facility. What will the gentle- 
man’s amendment do in addressing itself 
to the safety of those particular reactors 
in the gentleman’s own area? 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. MARKEY 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MARKEY. What does it do? It 
says to the NRC, “stop your business as 
usual, stop the permitting process that 
detracts your attention from the very 
serious question of generic design defects 
that may be present in the already exist- 
ing 72 plants and those under construc- 
tion.” 

It will focus their attention and it will 
give a mandate from the Congress to 
them that we believe that the lessons of 
Three Mile Island should be learned and 
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incorporated into already existing plants 
and that we should have an opportunity 
of restructuring the NRC before we allow 
any new plants to begin their foundation. 

Mr. Chairman, I believe that is the real 
lesson that I hope we are going to learn 
from Three Mile Island, that there are 
some real design defects out there. That, 
if many of those plants that are now 
online had to be relicensed under a post- 
Three Mile Island regulatory standard, 
that perhaps they would not be able to 
withstand that scrutiny. 

Mr. Chairman, on a case-by-case basis 
the NRC personnel should be looking at 
already existing plants rather than look- 
ing at new plants which are not going to 
be providing us electricity for 8 to 10 
years down the line. 

Mr. GOLDWATER. If the gentleman 
will yield further, I see nowhere in the 
gentleman’s amendment where it re- 
quires them to go back and analyze or 
have any kind of treatment on existing 
facilities. The only thing that I see that 
it does is that it holds up any further li- 
censing or granting of construction per- 
mits. 


Mr. MARKEY. I think the clear mes- 
sage is that we do not want them to be 
looking at new licenses, we want them 
looking at the old licenses, those already 
granted under a standard which the 
Kemeny Commission says, and I quote 
from page 56, 

The NRC is unable to fulfill its responsi- 
bility for providing an acceptable level of 
safety for already existing nuclear power 
plants. 


Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. I thank the gentleman 
for yielding. 

Mr. Chairman, I think the point the 
gentleman made about the Kemeny Com- 
mission having 8 members or two-thirds 
of its total number on the record, as I 
understand it, in favor of some type of 
moratorium, is extremely significant and 
I wanted to simply emphasize that and 
ask if the gentleman wanted to expand 
on that point. As I understand it, there 
were a number of different proposals be- 
fore the commission. Perhaps the gentle- 
man could give us something on that. 

Mr. MARKEY. There were a number 
of proposals tied to siting, tied to just an 
arbitrary time deadline upon which they 
were unable to reach a consensus. The 
proposal we have before us today, the 6 
months’ moratorium, is one that Chair- 
man Kemeny said he would have whole- 
heartedly supported, and at least seven 
other members of the commission sup- 
ported a version of this moratorium, al- 
though they were not able to reach a 
consensus on the exact wording of it. So 
none was recommended in their report 
that would have been tougher than the 
one upon which we are going to vote 
right here in Congress. 

The CHAIRMAN. The time of the 
gentleman has expired, 

(At the request of Mr, Macurre and by 
unanimous consent, Mr. MARKEY was al- 
lowed to proceed for 4 additional min- 
utes.) 
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Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. Is it not also the case 
that Chairman Hendrie of the NRC has 
himself testified that he sees difficulty in 
handling the total job of both reviewing 
existing plants and licensing new plants 
at least for some time into the future? 

Mr. MARKEY. Chairman Kemeny does 
not believe that as the NRC is presently 
structured that they have the ability to 
properly discharge those responsibilities 
and he believes that there has to be a 
complete overhaul of the Nuclear Regu- 
latory Commission or its successor 
agency, and that is what this report is 
all about. 

Mr. Chairman, I think that if every 
Member of Congress read the Three Mile 
Island accident report from the blue- 
ribbon Three Mile Island panel that was 
established by the President, I do not 
think they would have any hesitancy in 
voting for a moratorium. As a matter of 
fact, I think we would have a nearly 
unanimous vote. I am afraid we are just 
going to again allow a debate to evolve 
into a pro- or anti-nuclear debate rather 
than going into the question of whether 
or not the Nuclear Regulatory Commis- 
sion as presently structured will be able 
to offer proper protection to the Ameri- 
can people. 

Ms. OAKAR. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
woman from Ohio. 

Ms, OAKAR. Mr. Chairman, I want to 
commend the gentleman for his amend- 
ment which I think is thoughtful, very, 
very important and I think we all should 
rally behind it. 

Mr. MARKEY. I yield to the gentleman 
from New York (Mr. Downey). 

Mr. DOWNEY. I thank the gentleman 
for yielding to me, 

I read in a “Dear Colleague” letter by 
one of our colleagues, that the gentle- 
man’s amendment would tear as under 
the fabric of Western society. I would 
just like to get some assurances that if I 
vote for the gentleman’s amendment that 
Western society and the Free World will 
not fall. 

Mr. MARKEY. This Free World not 
only does not fall, but if we do not vote 
for this the wrong signal may be sent to 
the Free World that we are not going to 
get serious about making nuclear power 
safe in this country. 

Again, we do not talk about existing 
nuclear powerplants, we do not talk 
about nuclear powerplants that are un- 


der construction. We are only talking. 


about plants which have not yet been 
given construction permits. We want the 
NRC to close the door on that subject and 
turn to those plants that are already on 
line existing under Federal regulations 
which the Kemeny report has indicated 
as being inadequate. 

Mr. DOWNEY. Will the gentleman 
yield further, Mr. Chairman? 

Mr. MARKEY. I yield further to the 
gentleman from New York. 

Mr. DOWNEY. We have a nuclear 
powerplant on Long Island scheduled to 
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go on line in 1981. I notice one of my col- 
leagues from Long Island, the gentle- 
man from New York (Mr. WYDLER), is 
suggesting that a vote for your amend- 
ment is a vote for more dependency on 
Arab oil. I am concerned about that. 
Could the gentleman address himself to 
that question? 

Mr. MARKEY. The question of de- 
pendence on oil because of a vote on a 6 
months’ moratorium on nuclear power 
construction is a real red herring. With 
respect to a delay right now in new con- 
struction permits, the Ayatollah, the 
Iranians, will have no bearing upon our 
situation. 
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These are plants that do not come on 
line until 1986 at the earliest, so it is 
really not an issue today. 

Beyond that, the real question in this 
country is not going to be whether we 
have oil fired plants for generating elec- 
trical capacity. It is going to be whether 
we have coal or whether we have nuclear. 
That is the debate on new generating 
capacity in this country. Those that 
would say that this is an attempt to allow 
the Iranians or others to bring us to our 
knees are just totally misrepresenting the 
situation. 

Mr. DOWNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentleman 
from New York. 

Mr. DOWNEY. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to say that I am in strong 
support of the gentleman’s efforts. The 
gentleman is to be congratulated, I think, 
for presenting to this committee and to 
the Congress in general a position that 
really is not as controversial as people 
would have us believe, but is very funda- 
mental and a question of safety whether 
we have it or not. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield on that? 

Mr. MARKEY. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, on the 
question of the gentleman from New 
York, how about conservation as well? 
We keep hearing about this great gap 
that we are going to have between now 
and the year 2000 if we do not go well 
beyond the nuclear plants we have now 
and the ones under construction, we can 
conserve. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. Mar- 
KEY) has again expired. 

(At the request of Mr. Epwarps of 
Oklahoma, and by unanimous consent, 
Mr. MARKEY was allowed to proceed for 
4 additional minutes.) 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, the gentleman from Massa- 
chusetts in his remarks referred to the 
lessons that we might have learned at 
Three Mile Island and made the point 
that although there were no deaths at 
Three Mile Island, we narrowly avoided 
a hazard that could have been rather 
disastrous. 


I would like to make the point that 
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that near disaster that we did have at 
Three Mile Island could have been 
avoided if there had been a moratorium 
like this one. In fact that is a conclusion 
I came to somewhat belatedly, and if the 
NRC which has, in fact, done a very poor 
job of carying out its mandate had taken 
the time to investigate some of the previ- 
ous incidents, like the one at the Davis- 
Besse plant or had taken the time to read 
the Michelson Report from the TVA had 
done some of those things which spe- 
cifically indicated that an accident like 
the one at Three Mile Island was very 
likely, indeed, to happen; so I commend 
the gentleman and I intend to support 
the gentleman's amendment and will 
speak further on that subject. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from California. 

Mr. FAZIO. Mr. Chairman, I thank the 
gentleman for yielding. I also thank the 
gentleman for offering this amendment 
and pursuing this issue several times,. 
because the House has yet to really re- 
flect the change in public opinion that 
has occurred since the events at Three 
Mile Island. 

There is no question that the NRC 
has taken a very sober look at nuclear 
power itself; but without the opportunity 
to vote on this amendment, the House 
will not have had a chance to reflect 
the understanding that I believe it now 
has that nuclear power has severe prob- 
lems, which we as a body have never 
given the American people an awareness 
of. I think that is the key that causes us 
to take the opportunity today to vote in 
support of it. 

I hope the gentleman can outline, and 
I would like the gentleman to for a few 
minutes here, what would be specifically 
done during the 6-month period that this 
moratorium would be in effect, to give 
the American people the assurance that 
additional safeguards will be built into 
the new plants which would have come 
on line during that period. 

Mr. MARKEY. Well, I think first of 
all, the Congress would have to reclaim 
its responsibility. We are the final resting 
place for the structure of the nuclear 
regulatory process in this country. If at 
this point we do not signal that we want 
to reclaim that authority, that we want 
to say to the NRC that “we are not going 
to allow you to heal yourself, you have 
had 25 years, you and the AEC, in order 
to provide for proper protection for the 
American public; you have not done the 
job,” then we have not done the job 
either. 

The first thing we have to do is bring 
that responsibility back to ourselves, to 
have a zero based analysis done by the 
Congress. 

We are not in a position right now to 
be able to cast votes on how we want to 
see nuclear power go forward in the 
future. We are going to have to have a 
major public policy debate within this 
body over the next 4 or 5 or 6 months and 
beyond that, the next few years, to de- 
termine whether or not we are going to 
be able to structure a nuclear regulatory 
process which is going to be able to 
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afford proper protection to the American 
public. 

Second, we are going to send a signal 
to the NRC that we want them to be 
looking at the really difficult questions of 
siting, of standardization of certain 
parts of nuclear power plant design and 
other areas that have up until now really 
not had the proper focus and attention 
tention of the NRC. 

I think if we can at least have sent 
forth that message, that we will have 
accomplished a great deal, because we 
will have ended the status quo, the busi- 
ness as usual, and we will have finally 
been able to establish a forum which 
makes it possible for us, those of us who 
really are the guarantors of public 
safety, to be able to have that responsi- 
bility discharged by us, 

If at the end of that moratorium on 
April 1, if we determine that we have 
made the proper restructuring of the 
NRC, if we are able to build in those 
kind of guarantees, then let industry go 
forward with the knowledge that there 
are new standards with which we are 
going to have them be guided by. If not, 
if we cannot do it within that time 
frame, perhaps we will have to extend 
the moratorium a little bit longer; but I 
think that we should have that discus- 
sion so that we have enough knowledge. 

My own belief is that most people in 
this country are neither pro- nor anti- 
nuclear. They are neither atheists nor 
are they true believers. They are ag- 
nostics. They do not know enough. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
Markey) has again expired. 

(At the request of Mr. WALKER, and by 
unanimous consent, Mr. MARKEY was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. MARKEY. But the American pub- 
lic and the American Congress has for 
too long abdicated that responsibility. I 
think it is important over the next 4 or 
5 months to have that kind of discussion 
and to have the kind of detailed testi- 
mony from the Kemeny Commission, 
from the Rogovin Commission, from 
Senators HART, UDALL, DINGELL, Mc- 
Cormack, and others, so that we will be 
able to digest it and properly structure 
this regulatory process to be able to offer 
those protections to the American people. 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I just 
wanted to clarify this. I know the gentle- 
man has made the point in the gentle- 
man’s remarks, but I would like the 
gentleman to reemphasize, if the gentle- 
man could, that the gentleman’s amend- 
ment does not go to the plants that are 
presently under construction and plants 
that may come on line within the next, 
2, 3, or 4 years. Would the gentleman 
just reemphasize that point? 

Mr. MARKEY. That is exactly the 
point here. We are saying that the plants 
now in existence or for plants that are 
now already under construction that 


have already received construction per- 
mits, this amendment has no bearing. 
We are only talking about plants that 
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are still in prospectus, prospectively try- 
ing to get permission from the NRC to 
go forward with the digging of their 
foundations. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from Maine. 

Mr. EMERY. Mr. Chairman, I thank 
the gentleman for yielding. I certainly 
commend the gentleman for his interest 
in nuclear safety. 

Now, there has been quite a discussion 
already today about the kind of signal 
that we are going to be sending to the 
country and to the nuclear industry. I 
am a little bit concerned about that sig- 
nal. If we are truly interested in enhanc- 
ing the safety and operating factors of 
existing nuclear powerplants, or if we 
are concerned about the design criteria 
and sitings and some of the other facts 
about those plants that are presently 
under construction or for which licenses 
have already been granted for construc- 
tion, would it not have been maybe a 
more direct and a more effective mecha- 
nism to offer in an amendment, possibly 
as a substitute for the gentleman’s 
amendment, some language that spe- 
cifically stated that as a goal. 

Can the gentleman give us some of his 
reasoning why the gentleman did not 
address that in more direct language, 
rather than in a less direct approach, as 
the gentleman took with the mora- 
torium? 

Mr. MARKEY. My own feeling is that 
we need a moratorium so that we can 
have a breathing spell, so that we can 
sort out the issues. At the end of that 
4- or 5-month period, then we will be 
able, if you want, and you believe it 
is necessary, to then tie a moratorium to 
something specific, a specific set of goals 
that should be achieved. But at this 
point, I think we still are sorting out the 
questions, the Kemeny Commission is 
still fresh in our minds, the Rogovin 
Commission is about to come back at the 
end of December, and I think when we 
have that information we will be in a 
better position to determine what kind 
of moratorium, if it is going to be for a 
longer period of time, and what kind of 
goals we want to attach to it that should 
be established for the future. 

At this point in time, though, I think 
the important thing we do is that we 
start that major public policy discussion. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
MARKEY) has again expired. 

(At the request of Mr. Emery, and by 
unanimous consent, Mr. MARKEY was 
allowed to proceed for 4 additional min- 
utes.) 

Mr. MARKEY. Mr. Chairman, I yield 
to the gentleman from Maine. 

Mr. EMERY. Mr. Chairman, I thank 
the gentleman 

A few minutes ago the gentleman is- 
sued some very sharp and stinging 
criticism to the NRC for being incom- 
petent, not being particularly attuned to 
safety, not too concerned about licensing 
procedures and things of that nature. I 
think by and large I share some of those 
criticisms, although I think I would have 
to say that I feel that the NRC stated 
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policy of self-imposed moratoriums is a 
responsible thing for them to have done. 

Now, we may question as to whether 
or not they have the right to raise that, 
whether they will, whether they will con- 
tinue with the moratorium until a more 
thorough analysis of Three Mile Island 
and other plants have been completed; 
but I must say, I think it is important 
for us to recognize the fact that they 
have at least responded to public pres- 
sure under that instance and recognized 
that one of the most serious problems 
in nuclear power at this point is a credi- 
bility gap. There is a credibility gap in 
this country with respect to nuclear 
power. This is really what we are debat- 
ing here today is whether or not the 
Congress and the nuclear industry is 
going to recognize that there are prob- 
lems with public opinion, there are 
safety questions that people are going 
to ask, and it is probably the greatest 
responsibility that we have as Members 
of Congress, who ultimately have the 
oversight responsibility, not only of the 
nuclear industry, but of the NRC, to have 
a@ responsible attitude toward some of 
these safety precautions. 

Mr. Chairman, I appreciate the gen- 
tleman’s comments. 

Mr. MARKEY. Mr. Chairman, the 
point the gentleman makes is a good 
one. The question the gentleman asks is 
a good one, and that is whether or not 
the NRC has the will or the ability to 
be able to reform itself. 
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In the Kemeny Commission report, 
page 8, it talks about a “mindset” at the 
NRC. It talks about a word they have 
heard over and over again, and that is 


“mindset,” that they detected an inabil- 
ity from the NRC to be able to look at 
themselves objectively, to be able to 
make determinations, to make the real 
tough decisions that are needed in order 
to insure public safety. 

Over the past 6 months, the NRC has 
flip-flopped over and over again as to 
whether or not we need a moratorium. 

Again, on July 19, in private testimony 
at the NRC Commission, Hendrie called 
this moratorium “cynical, political gar- 
bage.” 

In August, Harold Denton, of the 
NRC, testified before the Kemeny Com- 
mission that the NRC was going to re- 
sume licensing right then, only to with- 
draw his decision later that day when 
the Kemeny Commission sharply criti- 
cized him. 

Nucleonics Week, a respected trade 
journal in the industry, said that the 
main reason that the NRC has picked 
the end of the winter, the beginning of 
the spring, as their nuclear moratorium 
deadline is that they want to preclude 
the action of Congress. And that is 
exactly what they want to do. They do 
not want Congress to take any action. 
They want us to leave the responsibility 
in their hands. They believe we are sup- 
posed to think that the doctor can heal 
himself. I think it is time for us to re- 
claim that responsibility, and I think the 
clear history of the NRC indicates the 
need for the Congress to reclaim that 
and be the final repository of that deci- 


sionmaking responsibility. 
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Mr. EMERY. Mr. Chairman, will the 
gentleman yield on that point briefiy? 

Mr. MARKEY. I yield to the gentle- 
man from Maine. 

Mr. EMERY. I thank the gentleman 
for yielding. 

Mr. Chairman, after a considerable 
amount of study and examination of 
what is really a very complicated and 
emotional issue, I have decided that I 
am going to support the gentleman’s 
amendment, not because I am against 
nuclear power, but because I believe very 
strongly that if nuclear power in this 
country is going to survive, it is going 
to survive because the industry and those 
people who are responsible for oversee- 
ing that industry recognize the safety 
problems that exist, at least in people’s 
minds. Until they are willing to recog- 
nize that those questions have to be an- 
swered either negatively or affirmatively, 
public confidence in nuclear energy is 
going to continue to slip. 

I have argued with some nuclear ex- 
perts, I have argued with utility people 
in my own district and other places, who 
see this as an attempt to shut down the 
nuclear industry. I countered with the 
argument—and I think that you may 
well agree—that unless they are willing 
to take the extra steps to assure nuclear 
safety, they may run into greater prob- 
lems than we have now. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
Markey) has expired. 

(On request of Mr. Huckasy and by 
unanimous consent, Mr. MARKEY was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. MARKEY. Mr. Chairman, if I may 
just respond to the gentleman from 
Maine that is my real heartfelt belief. 
Nuclear proponents who believe that 
they are going to be able to roll over the 
opposition, those people who have had 
real genuine concerns about nuclear 
safety in this country, and to continue 
with business as usual, are going to make 
the fatal flaw of feeding the skepticism, 
the cynicism of many people in this 
country who believe that the nuclear in- 
dustry is unresponsive to the very real 
questions that have been raised by Three 
Mile Island. They may indeed be the 
ones who dig their own graves by not 
being willing to have this opportunity by 
the Congress, by the regulatory process, 
and by the American people, to make the 
judgment as to how indeed we can make 
nuclear power safe in this country. 

Mr, HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from Louisiana. 

Mr. HUCKABY. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to pick up 
on a point that the gentleman from 
Maine mentioned, the fact of credibility. 
I think we all recognize here today that 
there is in fact a self-imposed morator- 
ium. No utility company is rushing out 
today to try to get a new powerplant 
construction license to get going, until 
they see what Congress is going to do. 

The gentleman from Massachusetts 
has correctly pointed out that in the next 
4 to 6 months this Congress will be con- 
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sidering major legislation that will prob- 
ably change the shape, the structure of 
NRC, and determine the future course of 
the nuclear industry. 

I would suggest to the Members that 
I believe that is the time, after the proper 
committees have done their work and 
gone forth, to bring to the floor of this 
Congress a moratorium. I think it is pre- 
mature to do it today. We have a mora- 
torium. Why should we be sending out 
Signals across the country, across the 
world, that Congress wants to impose a 
moratorium, when we here today recog- 
nize that we have not yet had the time 
to properly do our homework, to digest 
the reports, and to pursue and develop 
legislation that we, I think, all realize is 
necessary. Of course, we have disagree- 
ments of what that legislation should 
contain, but certainly there should be 
changes in the way we are doing business 
today. 

I have serious problems with the way 
the NRC is functioning. But I think this 
is not the time that we should be sending 
out a signal that will be interpreted by 
many as the beginning of the end for the 
nuclear industry. 

Mr. MARKEY. Mr. Chairman, I think 
the statement the gentleman makes not 
only is wrong, I think it misses the point. 
The signal that we are going to be send- 
ing out from this body today is that we 
are going to get serious about nuclear 
power in this country, about nuclear 
power safety. The signal we send out if 
we do not vote for this amendment is 
that business as usual is going to con- 
tinue and that we are not going to seri- 
ously address the question of nuclear 
power safety in this country. à 

Every piece of legislation we pass out 
of this body, whether it be the defense 
budget or whether it be the agricultural 
budget, the FTC reform, tax reform, is 
symbolic. There is a symbolism which at- 
taches to it. I am saying that the sym- 
bolism which attaches to this is that we 
are serious about the problem of nuclear 
safety. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY) has again expired. 

(On request of Mr. Errer and by 
unanimous consent, Mr. MARKEY was al- 
owog to proceed for 4 additional min- 
utes.) 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. ERTEL. I thank the gentleman for 
yielding. 

Mr. Chairman, as the gentleman 
knows, Three Mile Island is in my dis- 
trict in Pennsylvania, so I have had a 
great deal of interest in this particular 
moratorium. I respect the gentleman 
from Louisiana and his position. I also 
agree with the gentleman from Massa- 
chusetts that in fact what we are send- 
ing out now is a signal that we want to 
pause and look at the safety provision 
of the nuclear regulatory ageticies and 
also the safety of the nuclear power in- 
dustry. 

Let us take an example. The report of 
the President’s Commission on Three 


November 29, 1979 


Mile Island—and I will have to recite it 
exactly—states: 

With its present organization, staff and at- 
titudes, the Nuclear Regulatory Commis- 
sion is unable to fulfill its responsibility for 
providing an acceptable level of safety for 
nuclear power plants. 


If in fact that conclusion is correct— 
and I believe it is—then at this point we 
have no one in America looking over the 
shoulders of the industry which is not 
competent to insure the safety of our nu- 
clear power plants. 

I have sent a letter to the President 
based upon that observation asking him 
_ to set up an oversight committee to look 
over our nuclear power industry. I have 
not had a full response to that letter. So, 
consequently, the only alternative is to 
force the Nuclear Regulatory Commis- 
sion to look carefully at the operating 
nuclear plants, by stopping their other 
activities—one of those activities is the 
construction permit activity, and con- 
centrate on insuring the safety of our 
existing plants. 

That is why I am going to support the 
Markey amendment. I believe that now 
is the time we have the impetus in this 
country to look at the safety of the nu- 
clear industry. The Markey amendment 
gives us the chance to do it. Let us stop 
and let us look. 

When the President’s Commission on 
Three Mile Island examined the mora- 
torium issue, what they said is that they 
were not going to put the responsibility 
on the NRC as to when to lift that mora- 
torium because they had no confidence 
in the NRC. 

I am not sure that the Markey amend- 
ment goes far enough. I am not con- 
vinced that just establishing a 6-month 
period, an arbitrary time period, is ade- 
quate. We should have some other trigger 
mechanism to determine when that 
moratorium should be lifted or to con- 
tinue it. I suggest that the Markey 
amendment does not have that kind of 
triggering mechanism, but the Markey 
amendment is the only vehicle we have 
now. That is why I am going to support 
the Markey amendment. I think we have 
to protect the American people, we have 
to get something in place which provides 
for decent safety in this country. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? * 

Mr. MARKEY. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. I thank the gentleman 
for yielding. 

Mr. Chairman, all of the nuclear pow- 
er plants in New Jersey are in my dis- 
trict. Every nuclear powerplant that is 
planned is planned for my district. That 
will be a total of six. So we have a great 
deal at stake in the southern part of New 
Jersey. 

I have reluctantly come to the view 
that a moratorium at this time is in the 
national interest for all the reasons that 
have been stated and for reasons that 
have not been stated, such as, I think 
it does not make sense for us to continue 
to issue new licenses as we are reviewing 
the criteria and the methodology that is 
being used in the licensing process. I 


think that is another very valid reason 
why a moratorium is essential. 
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A great deal has been said about how 
it is going to send the wrong kind of sig- 
nal. We already have a de facto moratori- 
um in effect. 

So those who would argue that in ef- 
fect we are going to be either using more 
oil, as has been argued, or we are going 
to be doing the energy problems in this 
country a grave disservice, really are 
missing the mark. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
MarKEY) has again expired. 

Mr. HUGHES. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Massachusetts (Mr. MARKEY) be 
allowed to proceed for 2 additional min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 


Mr. ASHBROOK. Mr. Chairman, re- 
serving the right to object, I would just 
observe that everything that has been 
said is important and necessary, but I 
think, by my addition, the gentleman 
from Massachusetts has been in the well 
for over 30 minutes, and I would hope 
that we could pass this around a little 
bit. 

I will not object this time, but I will 
object to any further additions of time. 


Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. HUGHES. Mr. Chairman, if the 
gentleman will yield further, I know we 
are taking an inordinate amount of time, 
but I think this is a very important is- 
sue. I think the symbolism involved in 
the Congress imposing a 6-month mora- 
torium is extremely crucial. I think we 
support the findings of the Kemeny Com- 
mission, and I think that we begin to 
address the credibility gap that my col- 
league from Maine talked about. I think 
that is so important. If nuclear power is 
to play a significant role in the long 
term, it seems to me that we have to 
come to grips with all of these nagging 
problems that have been with us for a 
number of years and which will be with 
us for a number of years in the future if 
we do not really begin to address it re- 
alistically. 


Mr. MARKEY. I thank the gentleman 
for his remarks. : 

Mr. Chairman, for those who would 
try to imply some negative symbolism to 
this amendment, I can assure them that 
just the contrary is the case. The sym- 
bolism, if there is any attached to this, 
should be positive, and that is that the 
U.S. Congress is going to get serious 
about the issue of nuclear power safety 
in this country. 
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Mr. BROWN of Ohio. Mr. Chairman, 
I rise in opposition to the amendment. 


I would first like to point out just 
what we are about here. The gentle- 
man in the well, in addressing his own 
amendment, said that what we need is 


breathing room. We have had breathing 
room or time to reflect for the last 8 
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months, since Three Mile Island oc- 
curred. We have had a Kemeny Com- 
mission report, and we are moving on 
that report as a Government through 
the action of the Nuclear Regulatory 
Commission. 

This amendment was voted down in 
the full Committee on Interstate and 
Foreign Commerce where it was offered, 
fully debated, and rejected. It has been 
voted down by the other body after full 
debate, as only they can do it, and re- 
jected there. 

The gentleman from New Jersey said 
that the amendment is symbolic. 

Well, are we in the business, really, 
here of trying to pass legislation that 
is symbolism? 

The gentleman from Massachusetts 
said that the amendment did not really 
do anything in terms of enhancing 
safety; all it did was stop the Commis- 
sion, the Nuclear Regulatory Commis- 
sion, which must make the determina- 
tion on these licenses, from issuing any 
licenses for six months. 

If it does not do anything for safety, 
if it is only symbolic, and if it has been 
rejected by the other body and by the 
Committee on Interstate and Foreign 
Commerce, where it was originally of- 
fered; and if it has no impact on the 
problem that we are allegedly all wor- 
ried about, and that is the safety prob- 
lem, then why are we considering it? 
Why are we considering voting for it? 

I want to read what the amendment in 
effect says: 

No amount authorized to be appropriated 
under this Act may be expended by the 
Nuclear Regulatory Commission for the is- 
suance of a construction permit for any 
commercial nuclear powerplant during the 
first 6 months of fiscal year 1980. 


And the amendment continues: 

The preceding sentence shall not apply 
to any commercial nuclear powerplant for 
which a construction permit, or operating 
license, has been issued before the com- 
mencement of fiscal year 1980. 


To say we do nothing for 6 months 
is not sound. 

In a minute, I will, after I yield, try to 
explain what the Nuclear Regulatory 
Commission is doing, on a case-by-case 
basis, about safety, which I think is the 
important issue here. 

Mr. RINALDO. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from New Jersey. 

Mr. RINALDO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I support the bill be- 
fore us today to authorize funds for the 
Nuclear Regulatory Commission for fis- 
cal year 1980, and I oppose both the 
Markey and Weaver amendments to im- 
pose legislative moratoriums on nuclear 
power development. 

I am as concerned as any Member of 
the House with the need to strengthen 
safety measures in the nuclear power in- 
dustry. This bill contains provisions 
which will contribute significantly to in- 
creased nuclear safety. It directs the 
NRC to establish standards for State 
emergency response plans. The NRC is 


also required to assess the adequacy of 
State emergency plans, to identify those 
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States which do not have adequate plans, 
and to notify the Governors of States in 
which plans are found to be defective. 
The bill contains $1,485,000 in funding 
to assist the States in developing emer- 
gency plans. In addition, the NRC must 
report to Congress on the results of such 
activities and make recommendations 
regarding additional Federal authority 
which may be necessary to insure that 
States develop adequate emergency 
plans. 

The bill would also amend the Atomic 
Energy Act to increase the maximum 
civil penalty for nuclear license viola- 
tions from $5,000 to $10,000 per day, and 
would eliminate the present limit of 
$25,000 on total penalties for license vio- 
lations for any 30-day period. 

The amendment to be offered by Con- 
gressman Markey would prohiibt the 
NRC from issuing construction permits 
for nuclear powerplants for 6 months. 
This amendment does not really address 
concerns about nuclear safety, since the 
NRC has already indicated that it will 
not grant new construction permits until 
new safety requirements are implement- 
ed, a process which will take far longer 
than six months. And such permits 
should be granted or denied based on 
evaluation of the individual facility, 
rather than the imposition of an across- 
the-board moratorium. 

Although the Markey amendment 
would not require additional safety 
measures, it would provide a clear state- 
ment of congressional opposition to the 
continued development of nuclear power 
in this country. If Congress wishes to 
make such a declaration, it should not be 
couched in terms of a provision that pur- 
ports to advance nuclear safety. 

The amendment to be offered by Con- 
gressman Weaver, to prohibit the issu- 
ance of an operating license for any new 
nuclear plant in a State which does not 
have an NRC-approved emergency evac- 
uation plan, also takes an ineffective and 
potentially harmful approach to a real 
problem. This amendment would allow 
a utility to be denied an operating li- 
cense by the NRC, even though it had 
complied with every NRC requirement, 
because of a State’s failure to approve 
an emergency plan. In effect, States 
could impose their own moratoriums on 
new nuclear power facilities by failing 
to develop adequate State emergency re- 
sponse plans. Faced with such a situa- 
tion, utilities would not develop new 
nuclear facilities, and their customers 
would be forced to pay the higher costs 
of other sources of power. 

The bill already contains a provision 
to promote the development of State 
emergency evacuation plans, and the 
NRC has already begun to act to develop 
standards for States to follow. 


I firmly believe that the United States 
needs nuclear power as a vital compo- 
nent in our national energy supply. Nu- 
clear power is one of the primary means 
by which we can effectively reduce our 
dependence on imported oil. At this time 
of international uncertainty about our 
oil supplies, and the cutoff of oil imports 
from Iran, we should be especially con- 
cerned about increasing our domestic 
energy supply. The defeat of these 
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amendments will also signal to our for- 
eign oil suppliers that we are resolved 
to move forward to become more energy 
self-sufficient. 

In my State of New Jersey, the Public 
Service Electric and Gas Co. is awaiting 
the issuance of an operating license for 
its Salem No. 2 nuclear plant. The gen- 
erating capacity of this plant will be 
1,115 megawatts, or the equivalent of 
1 million barrels of oil per year. While 
this plant sits idle, ready to go on-line, 
it is costing New Jersey ratepayers 
$230,000 per day for the 45,000 barrels 
of oil required to maintain generating 
capacity. 

I think it is clear that we cannot af- 
ford further delays in the development 
of nuclear power in the United States. I 
urge the defeat of these amendments 
which would work against that goal. 

I think the gentleman has made an ex- 
cellent point. I want to compliment him 
on it. 

The fact of the matter is that the 
Markey amendment does not really ad- 
dress concerns about nuclear safety, 
since the NRC has already indicated it 
will not grant new construction permits 
until new safety requirements are imple- 
mented. That is a process we all know 
can take far longer than 6 months, and 
such permits, as the gentleman just 
stated, should be granted or denied based 
on evaluation of the individual facility, 
rather than the imposition of an across- 
the-board moratorium. 

Now, although the Markey amend- 
ment would not require additional safety 
measures, it would provide a clear state- 
ment of congressional opposition to the 
continued development of nuclear power 
in this country. 


If this Congress wishes to make such 
a declaration, it should not be couched 
in terms of a provision that purports to 
advance nuclear safety. 

Finally, I want to state that, since 
my colleague and friend from South 
Jersey mentioned nuclear plants in New 
Jersey, the Public Service Electric & Gas 
Co. in New Jersey is currently awaiting 
the issuance of an operating license for 
its Salem No. 2 nuclear plant. The gen- 
erating capacity of that plant will be 
1,115 megawatts or the equivalent of 1 
million barrels of oil per year. 

While this plant sits idle, ready to go 
on line, meeting all current safety re- 
quirements, it is costing New Jersey rate- 
payers $230,000 per day for the 45,000 
barrels of oil that are imported, which 
are required to maintain generating 
capacity. 

Mr. BROWN of Ohio. What was the 
figure it cost again, this symbolic ges- 
ture will cost? 

Mr. RINALDO. $230,000 per day right 
now for New Jersey ratepayers. That 
amounts to $25 million per year. That is 
all based on the assumption that we con- 
tinue to obtain Iranian oil. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. Brown) has ex- 
pired. 

(At the request of Mr. RINALDO and by 
unanimous consent, Mr. Brown of Ohio 
was allowed to proceed for 3 additional 
minutes.) 
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Mr, RINALDO., Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from New Jersey. 

Mr. RINALDO. If I remember the fig- 
ures correctly, I believe that something 
like 15 percent of our heating oil supply 
in the State of New Jersey and 11 per- 
cent of our gasoline comes from Iranian 
oil. Without that oil, and without nu- 
clear energy, what we are really saying 
to the people is, $25 million more a year 
minimum, regardless of whether the 
plant is safe, and during that period of 
time we probably would not even have 
enough alternate sources to provide the 
energy we need to keep up our industrial 
and other capacities. 

Mr. BROWN of Ohio. I appreciate the 
gentleman’s very specific contribution. 

Let me just add that this symbolic ges- 
ture we are discussing here, according to 
the Congressional Budget Office, has an 
estimated cost for each month’s con- 
struction delay of $8.9 million in in- 
creased costs just for the construction of 
these plants. So the cost is somewhat 
more than symbolic. 

The issue is not the symbolism or the 
cost. The issue is what kind of sources 
do we have for the power that we use? 

I know in Ohio, and I guess I should 
not be worrying about this, about 93 to 
96 percent of our electric generation 
comes from coal; so we do not have to 
use oil if we cannot use nuclear power. 

I would say to the gentleman from 
Massachusetts that in New England that 
generating capacity does come from oil. 
Let me share what one other Member of 
Congress from New England says in a 
letter to the President of the New Eng- 
land Council, and I quote from it, writ- 
ten on October 10: 

At this point, I do not feel a moratorium 
on nuclear energy operation construction 


would be in the best interests of the United 
States. For these reasons— 


There are several of them listed, but 
one of them is— 
should nuclear energy generation be stopped 
in the region, New England would be hard 
pressed for methods to make up the loss in- 
curred by the moratorium. 


Then he goes on and says: 


For these reasons, I do not foresee the need 
for legislation to impose a construction 
moratorium. 


That is signed by another Member, as 
I say, from New England, the gentleman 
from Massachusetts (Mr. Tuomas P. 
O'NEILL, JR.), who functions as Speaker 
of this body. 

Mr. RINALDO. If the gentleman will 
continue to yield, I think that is an ex- 
cellent point. The real fact of the mat- 
ter is that there is in existence at the 
present time a moratorium imposed by 
the NRC that is effectively closing down 
and keeping plants closed, keeping them 
from going on line until they are proy- 
ing to be safe enough to go on line. I 
think that is sufficient. 

We should not pass my type of amend- 
ment that is going to put into effect the 
self-imposed moratorium under the 
guise of additional safety. 


The CHAIRMAN. The time of the 
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gentleman from Ohio (Mr. Brown) has 
again expired. 

(At the request of Mr. Markey and by 
unanimous consent, Mr. Brown of Ohio 
was allowed to proceed for 5 additional 
minutes.) 

Mr. MARKEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Massachusetts. 

Mr. MARKEY. If I may first respond 
to the point of the gentleman from New 
Jersey, the plant he is talking about is 
going for an operating license, not af- 
fected by this amendment, so that is not 
really a relevant consideration. 

Mr. BROWN of Ohio. However, it is not 
an irrelevant issue, because every con- 
struction permit that is delayed will have 
costs, and it will delay further the time 
that a nuclear power plant is able to be 
put on line. In the interim, some other 
source of energy will be required. 
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So I think that the gentleman from 
New Jersey made a very good point. 

Mr. MARKEY. If the gentleman will 
yield further, that is a plant that already 
has a construction permit, so it would not 
have a bearing. 

Mr. BROWN of Ohio. But other plants 
that do not have construction permits are 
affected by this “symbolic” amendment. 

Mr. MARKEY. I would say to the 
gentleman that either it is symbolic or it 
is not symbolic; he cannot have it both 
ways. It must be one way or the other. Is 
it symbolic or is it not symbolic? 

Mr. BROWN of Ohio. It was cited by 
the gentleman from New Jersey as being 
merely symbolic. My first point was that 
if it is only symbolic, then why are we 
doing it? And my second point would be 
that it is a little more than symbolic if 
it costs us so much money and so much 
dependence on foreign energy sources. 

Mr. MARKEY. The real import of this 
amendment is that it will give us in the 
Congress a chance to sort out the ques- 
tions. As to the CBO report the gentle- 
man referred to, there are not going to be 
any plants given any construction per- 
mits in the next 6 months, if the NRC 
can be taken at its word. 

Mr. BROWN of Ohio. I do not think 
that is quite correct, because I think 
what the NRC said, and I think this is 
a good point to look at, is that they 
would look at those plants on a one-by- 
one basis, review them individually, and 
if it was appropriate to give them a con- 
struction permit, they would do so. 

Now, I think that is an intelligent way 
to go about it. I do not think it is intel- 
ligent for the Congress to say to the NRC 
no money that is authorized in this legis- 
lation can be spent for consideration of 
these construction permits, because that 
is just slowing everything up in the way 
of construction permits for 6 months. To 
me that does not make sense, because if 
there is a plant ready to be constructed 
that meets all the safety requirements, 
and it is appropriate to be issued a con- 
struction permit, why then, given the 
situation we have got with respect to oil 
in this country, do we deny it? 

Mr. MARKEY. The question is whether 
or not the present regulatory scheme is 
able to guarantee us that if they do 
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grant new construction permits that they 
have been able to do so and guarantee 
the plants will be safe. 

Mr. BROWN of Ohio. No. It does not 
do that. The gentleman said it merely 
stops the funding, and I agree. That is 
all it does. In that sense it is symbolic. 

Why, if plants are safe, may I ask the 
gentleman, if they are safe, why should 
they not be given a construction permit? 
Can the gentleman tell me that? 

Mr. MARKEY. Because we do not 
know if they are safe. They may be safe, 
they may not be. 

Mr. BROWN of Ohio. Wait a minute. 
If we decide they are safe, should they 
not be given a construction permit? 

Mr. MARKEY. The gentleman is tell- 
ing me he trusts the present NRC to tell 
us whether they are safe or not. 

Mr. BROWN :of Ohio. If the gentle- 
man does not trust the NRC, why does 
the gentleman not offer an amendment 
then to abolish it? 

Mr. MARKEY. Because that would be 
precipitous and premature, just as it is 
to grant new construction permits. 

Mr. BROWN of Ohio. And it is also 
premature to say that they should not do 
anything for the next 6 months. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

(By unanimous consent Mr. Brown of 
Ohio was allowed to proceed for 5 ad- 
ditional minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
let us look for a minute, if we may, at 
what the Nuclear Regulatory Commis- 
sion did. The Kemeny Commission did 
not suggest a moratorium. It said take 
your time and look at these plants and 
see if they ought to be offered construc- 
tion permits. The Nuclear Regulatory 
Commission has said precisely that, just 
what the Kemeny Commission recom- 
mended. That is that we will take time 
to look at each plant individually and, if 
it is appropriate, give it a construction 
permit. If it is not appropriate, we will 
not grant a construction permit. 

What more do we want? If the plant is 
unsafe, we do not want them to have a 
construction permit. If the plant is safe, 
why do we want to stop them from be- 
ing constructed if we have to substitute 
oil or some other energy source? 

Let me read to my colleagues from a 
Washington Post editorial, if I may. It 
said: 

What the Commission on Three Mile Is- 
land finally did recommend was that the Nu- 
clear Regulatory Commission not issue any 
new permits to build or operate a reactor 
until it has determined in each case that the 
necessary improvements have been made. 
These include the introduction of numerous 
new safety measures. 


It goes on to say: 

In fact, what this amounts to is a mora- 
torium, since it will take many months to 
do all these things. But it is a moratorium 
applied on a case-by-case basis, on the merits, 
not across the board. This approach would 
penalize badly-run utilities— 


That is the NRC approach— 


would penalize badly-run utilities or poorly- 
sited reactors, but it would also encourage 
the resolution of long-standing safety prob- 
lems. 


I submit to my colleagues, what more 
do we want? Do we want a flat mora- 
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torium that says nothing in construction 
for 6 months while we think about it, 
we in the Congress? Well, now, we have 
had 8 months to think about it. Are we 
for it or against it? 

Let me read to my colleagues what 
the President said last night, if I may, 
and I cannot do it the same way he did. 

We must also recognize now, as we never 
have before, that it is our entire Nation 
which is vulnerable because of our over- 
whelming and excessive dependence on oil 
from foreign countries. We have got to accept 
the fact that this dependence is a direct 
physical threat to our national security, and 
we must join together to fight for our Na- 
tion's energy freedom. We know the ways 
to win this war: more American energy and 
the more efficient use of what we have. The 
United States Congress is now struggling with 
this extremely important decision. The way 
to victory is long and difficult, but we have 
the will and we have the human and natural 
resources of our great Nation. 


May I say to those of you who come 
from New England where the electricity 
is largely generated with oil that it is 
that electric generation that I am con- 
cerned about by favoring this effort of 
the Nuclear Regulatory Commission to 
look on a case-by-case basis at the safety 
and not to ban entirely the development 
of nuclear power. 

Let me emphasize again that in Ohio, 
if we do not get oil from the Middle East, 
we will still generate electricity because 
we do it primarily from coal. Ninety- 
three to ninety-six percent is from coal, 
so we will have electricity. 

But I can tell my colleagues that I 
also know what it is to be without elec- 
tricity, because when we had the coal 
strike that affected us in Ohio, we had 
our utilities within a few days, all over 
the State of Ohio, of shutting down en- 
tirely because we did not have the coal. 

If we lose 20 percent of our oil supply 
by having the oil supply from the Persian 
Gulf cut off, how do you intend to ex- 
plain your support for the Markey 
amendment that says, well, we do not 
want to go into nuclear power because 
we just want to think about it for awhile? 
We do not even want the Nuclear Regu- 
latory Commission to put them on line 
when they are safe. I think that is silly. 

Mr. RITTER. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Pennsylvania. 

Mr. RITTER. Just some further clari- 
fication on the New England energy sit- 
uation. As it turns out, New England is 
particularly vulnerable to the oil life- 
line from the Middle East. New England 
is dependent more than any other area 
of this country on oil. Nuclear power is 
their only alternative at present. The 
gentleman from Massachusetts’ own 
district, a case in point, receives some 35 
percent of its electricity from nuclear 
power generation. New England could 
conceivably make transitions to coal- 
fired powerplants. But the fact is there 
is no coal in New England. 

The CHAIRMAN. The time of the gen- 
tileman from Ohio has again expired. 

(At the request of Mr. RITTER and by 
unanimous consent, Mr. Brown of Ohio 
was allowed to proceed for 3 additional 
minutes.) 
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Mr. BROWN of Ohio. I yield to the 
gentleman from Pennsylvania. ` 

Mr. RITTER: The fact is there is no 
coal in New England. There is some 
wood. I guess we could start deforesting 
New England and burn the wood. Recent 
articles in the news media call attention 
to the increasing pollution from burn- 
ing wood. Up to a certain level that en- 
vironmental problem is bearable, but be- 
ware the dark smoke clouds if we some- 
how make the massive transition. Wood, 
too, has its environmental limits. 

Transitions to coal-fired powerplants 
would be exceedingly expensive. The fact 
of the matter is that the transportation 
infrastructure to bring the coal to New 
England; that is, the need railroad ca- 
pacity, does not exist at this time. Any- 
one at all familiar with the state of the 
railroads in the northeast corridor of 
the United States knows that any mas- 
sive infusion of coal fuel into New Eng- 
land, for example, from Pennsylvania, 
Ohio, or West Virginia, is at the present 
time plainly impossible. 
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So, those Members who do come from 
New England have got to look very, very 
closely at a moratorium program whose 
ultimate result tends to prejudice New 
England probably more than any other 
region in the United States in terms de- 
livering necessary electric power. The 
same argument could be extended to sub- 
stituting centrally generated electric 
heat using heat pumps at home to sub- 
stitute for home heating oil coming from 
the Middle East. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, I thank 
the gentleman for yielding. I am some- 
what curious by his statement that the 
NRC ought to do a case-by-case analy- 
sis, because I want to ask him a question. 
Does he agree with the Kemeny Com- 
mission when they make this conclusion 
and finding in section 12 of the provision 
under the NRC: 

With its present organization, staff, and 
attitudes, the Nuclear Regulatory Commis- 
sion is unable— 


I repeat— 
is unable to fulfill its responsibility for pro- 
viding an.acceptable level of safety for nu- 
clear power plants. 


Does the gentleman agree with that? 

Mr. BROWN of Ohio. I agree it was 
a recommendation of the Kemeny Com- 
mission. I was not on the Commission 
and I have not made the exhaustive 
study of the Nuclear Regulatory Com- 
mission that they have, but I will take 
the Commission at its word. 

Mr. ERTEL. The gentleman then ac- 
cepts that as a fact, that they are un- 
able to fulfill their responsibility to give 
us an acceptable safety level? 

Mr. BROWN of Ohio. Would the gen- 
tleman read it once more, please? 

Mr. ERTEL. Sure. “With its present 
organization, staff, and attitudes, the 
Nuclear Regulatory Commission is un- 
able to fulfill its responsibility for pro- 
viding an acceptable level of safety for 
nuclear powerplants.” 
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Mr. BROWN of Ohio. Does the gentle- 
man agree that the Nuclear Regulatory 
Commission has made modifications in 
staff, and that it is also undergoing re- 
organization, and that it most likely has 
changed some of its attitudes? Would 
the gentleman agree with that? 

Mr. ERTEL. Would the gentleman an- 
swer my question? 

Mr. BROWN of Ohio. Would the gen- 
tleman answer my question on my time, 
since I was kind enough to yield to him? 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

Mr. ERTEL. Would the gentleman be 
kind enough to respond to my question? 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

(At the request of Mr. Ertet and by 
unanimous consent, Mr. Brown of Ohio 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BROWN of Ohio. I yield to the 
gentleman from Pennsylvania. Does the 
gentleman recall my question? 

Mr. ERTEL. If the gentleman would 
respond to mine first instead of using the 
Socratic method of turning my question 
back. Would the gentleman like to an- 
swer the question? 

Mr. BROWN of Ohio. I did answer the 
question. 

Mr. Chairman, whose time is it? 

The CHAIRMAN. The gentleman from 
Ohio has the time. 

Mr. BROWN of Ohio. I would be glad 
to discuss the issue with the gentleman if 
he will do it in such a way that we can 
have a conversation, not a shouting 
match. 

I will yield to the gentleman in just a 
moment. The gentleman asked me a 
question, and I responded to the gentle- 
man. Perhaps what I ought to do is ask 
that the response be read back to him. 
Would the gentleman respond to my 
question? 

Mr. ERTEL. I am sorry, I missed the 
gentleman’s response. 

Mr. BROWN of Ohio. Why do we not 
have it read back, Mr. Chairman, if that 
is what it takes? 

Mr. ERTEL. Does the gentleman re- 
member his answer? 

Mr. BROWN of Ohio. I just want to be 
sure I say it in the same way and do not 
confuse the gentleman from Pennsyl- 
vania. 

The CHAIRMAN. It would be very 
helpful if the gentleman would just sum- 
marize and restate his answer. 

The Chair will not direct that the col- 
loquy be read back. 

Mr. BROWN of Ohio. My response to 
the gentleman was, rather than strain 
the efforts of the Clerk—my response to 
the gentleman was that I did not serve 
on the Kemeny Commission and I can 
only assume that their judgment was 
correct. I also then asked the gentleman 
whether or not he was aware that the 
Commission is undergoing reorganiza- 
tion; whether or not he is aware that 
they have made staff changes; and 
whether or not he thinks that there has 
been any change in their attitude. Does 
the gentleman want to answer that 
question? 

Mr. ERTEL. I would be happy to re- 
spond to the question: My understand- 
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ing is we have not had any major 
changes. We have not made any, and we 
have debated changes. 

Therefore, based upon your statement 
to accept the recommendation of the 
Kemeny Commission, then we could set 
this to come down to the question to al- 
low construction and judge on a case- 
by-case basis we are operating on, and 
then come back with an acceptable level 
of safety. 

Mr. BROWN of Ohio. Let me say to 
the gentleman from Pennsylvania that I 
for one have been called by the adminis- 
tration. I do not know whether the gen- 
tleman from Pennsylvania has been 
called. I assume the gentleman from 
Michigan (Mr. DINGELL) has been called, 
and perhaps the gentleman from Ari- 
zona (Mr. UDALL) has been called to 
have discussions with the administration 
with respect to the proposed reorgani- 
zation of that Commission. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Oklahoma (Mr. Ep- 
WARDS). 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I think the point that the 
gentleman from Massachusetts was try- 
ing to make, and that I would like to 
make, is that when it is suggested that 
what is wrong with letting the NRC give 
a license to plants that are serving in 
the Southwest for studying this, the task 
force looking into this has called in the 
NRC as to whether they are safe or un- 
safe. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I ask unanimous consent that I be al- 
lowed to proceed for 2 additional min- 
utes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

Mr. MAGUIRE. Mr. Chairman, reserv- 
ing the right to object, and I will not ob- 
ject, but I would point out that we have 
spent an hour on this debate, and we 
have had only two speakers. It seems to 
me that the regular order of the House is 
somewhat frustrated. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. BROWN of Ohio. Mr. Chairman, if 
I may conclude my remarks on my time, 
I would only say that if what the gentle- 
man from Oklahoma says and what the 
gentleman from Massachusetts says and 
what the gentleman from Pennsylvania 
infers, that is, that the NRC is incapa- 
ble of doing this, then what we ought to 
do is not have a Nuclear Regulatory 
Commission at all; just simply not have 
an authorization or appropriation. 

Who makes the decision on nuclear 
power? I think the answer probably 
would haye to be, well, either nobody 
makes it or possibly go ahead and build 
nuclear plants willy-nilly. I do not think 
anybody would want that. Or, we do not 
have any nuclear powerplants built in 
this country. If that is what you want, 
you go ahead and vote for the amend- 
ment. 
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I think that is a particularly foolish 
decision for many areas of the country 
that have oil-fired electric generation, 
and a really bad decision for all of the 
United States. I must say that in Ohio, 
where we sit on lots of coal, we are look- 
ing at nuclear power, safe nuclear power, 
for the State as one of the methods by 
which we can generate our own elec- 
tricity and meet our own needs for the 
State. 

The difference really, then, boils down 
to what is the objective of the amend- 
ment of the gentleman from Massa- 
chusetts? Is it to say that we ought not 
to have any more construction licensed 
in this country? If that is what it is and 
you feel that way, then vote for it. But, 
let me just say to you that I think you 
ought to read today’s newspaper before 
you vote that way, because we have ene- 
mies in this world who are not going to 
see us get the oil that we need to generate 
electricity. If not nuclear and if not coal 
and if not oil from this country, what 
then? 

Mr. ASHBROOK. Mr. Chairman, this 
amendment is most capricious and dan- 
gerous. The issues inyolving the future of 
nuclear power deserve better and more 
sincere consideration than to have the 
matter hinge on one amendment such as 
this. At a time when long-term solutions 
and in depth reviews are needed for this 
Nation to get out of its dependence on 
foreign energy sources we certainly 
should not dispatch nuclear options to 
cold storage. The American people want 
real leadership on energy. This amend- 
ment will do nothing to help this Nation 
meet future energy needs. It will not 
even help this Nation deal with the role 
of nuclear power in providing energy. 


The rule that has been adopted cleared 
the deck of all possible debate save for a 
handful of issues of which this is one. 
This does disservice to an energy starved 
Nation. Only a few weeks ago a major 
new study of nuclear safety was pub- 
lished and sent to Capitol Hill. The work 
of the members of the Kemeny Commis- 
sion should not be cast aside in order 
to have the Congress waste its time on 
symbolism and rhetoric. The Kemeny 
Commission report is a valuable addition 
to our knowledge of nuclear issues and a 
positive contribution to this Nation's 
energy policy. Its 18 pages of recommen- 
dations should be on the floor for dis- 
cussion right now instead of this slip 
shod proposal. The issue before us today 
is the NRC, The Congress has a duty to 
look at ways to reform the NRC if it 
believes reform is needed. For all the 
chest pounding about this Chamber’s 
concern about energy, the fact that a 
moratorium proposal is on the floor in 
place of open debate over nuclear safety 
reforms that many here are not yet 
ready to get serious about our current 
crisis. 

I think my colleagues might like to 
hear some of the recommendations we 
are laying aside so that this amendment 
can be discussed. The public might also 
like to know what reforms were consid- 
ered too trivial to be offered as amend- 
ments by this Congress: 
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The lead-off recommendation of the 
Kemény Commission is for the abolition 
of the NRC and the creation of a new 
agency. This proposal should be seriously 
considered as it is the cornerstone of the 
Kemeny report. This Congress is refus- 
ing to address this item by plowing ahead 
with the reauthorization of the NRC. 
The report found that the current NRC 
is not able to rapidly make decisions 
affecting public health and safety, as it 
spends too much time on internal de- 
bating. A single administrator is offered 
as a replacement for the five-member 
Commission that presently operates the 
Agency. 

The Kemeny Commission also recom- 
mended that the Advisory Committee on 
Reactor Safeguards (ACRS) be retained, 
in a strengthened role, to continue “pro- 
viding an independent technical check on 
safety matter.” The Commission goes on 
to state that “special consideration 
should be given to improving ACRS' 
capabilities in the field of public health.” 
These are useful ideas that could save 
lives, but this Congress is choosing the 
symbolic way over the substantive way 
to approach these matters. 

In the area of prioritizing the work of 
the ACRS, the Commission recommend- 
ed, “the ACRS should not be required to 
review each license application.” This is 
another good idea, ACRS should be de- 
voted to critical examination and evalua- 
tion of reactor safety issues, not the 
mundane review of standardized plants. 
If congressional oversight would take 
place on this point they would find, as 
the Commission did, that current law 
amounts to a wasteful diversion of tech- 
nical expertise to trivial matters. 

Following on the removal of trivia in 
favor of increased focus on real safety 
issues the Commission found that the 
NCR should identify and remove any un- 
necessary responsibilities within the 
Agency that are not germane to safety. 
One example of the current situation is 
that the NRC has to delegate resources 
for the export licensing function of the 
Nuclear Non-proliferation Act of 1978. 
This could be handled by some other 
entity in DOE or DOD and allow the NRC 
to carry out its first priority, that of 
safety. 

Directly addressing the NRC's safety 
role the Kemeny Commission recom- 
mended that the NRC “upgrade its 
operator and supervisor licensing func- 
tions. These should include the accredi- 
tation of training institutions from 
which candidates for a license must 
graduate.” No moratorium on nuclear 
plants is going to increase the level of 
ability for those who run the plants, I 
therefore cannot understand why these 
provisions are being withheld from the 
amendment process: 

First: The need for power evaluation: 
This hearing should be conducted once 
by the responsible State agency prior to 
issuance of a construction permit. It is 
absurd to conduct the hearing again 7-10 
years later after having spent over $1 
billion of ratepayers’ money to redeter- 
mine if conservation, solar power, or 
wood stoves could eliminate the need to 
operate an already built facility. 
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Second. Visual aesthetics of the power 
plant: Does a pretty piece of equipment 
function more efficiently and effectively 
if it is more pleasing to the eye or is this 
merely another method of slowing con- 
struction progress? 

Third. Antitrust issues: I fail to see 
how antitrust matters have any relation- 
ship to nuclear safety. 

Fourth. Financial qualifications of 
utility: The real purpose of multiple 
hearings on this subject is to create de- 
lay, drive up costs, and erode a utility’s 
financial position, it has nothing to do 
with safety. 

These are but a few of the good ideas 
that have been brought into the public 
arena to be considered and have been 
shut out of this arena by a closed rule. 
I urge my colleagues to understand that 
the slapping of a moratorium on nuclear 
power accomplishes nothing in the long 
run. Only careful evaluation of material 
like the Kemeny report will provide this 
Nation with the energy it needs at the 
level of safety Americans demand. Any- 
thing short of this approach runs con- 
trary to the best interests of the Nation. 
I urge the defeat of the amendment. 

Mr. UDALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the understanding to- 
day with the leadership was that on this 
particular piece of legislation the com- 
mittee would rise at or near 2:30. The 
leadership intends to go into other busi- 
ness today and come back to this prob- 
ably next Tuesday. 
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We will probably then go on and the 
leadership intends to go on to other 
business today and come back to this 
next Tuesday. It seems to me that there 
are several Members who wish to be 
heard and that we might arrange a time 
limitation so that everybody here may 
have 2 or 3 minutes to express himself, 
to be heard, and then we can come back 
to the remaining amendments next 
Tuesday. 

With that in mind, Mr. Chairman, I 
ask unanimous consent that all debate 
on the Markey amendment and all 
amendments thereto close at 2 o’clock. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ari- 
zona? 

Mr. EMERY. Mr. Chairman, reserv- 
ing the right to object, I will not object, 
but I would ask the gentleman from 
Arizona if he might conclude this de- 
bate at 2:30 so that we might have thor- 
ough debate on some of the other aspects 
and then go on to the remainder of the 
bill at a later date. 

Mr. UDALL. If the gentleman will 
yield, I do not understand the gentle- 
man. My request was for 2 o'clock. 

Mr. EMERY. I am recommending that 
we extend the hour to 2:30. 

Mr. UDALL. Will the gentleman split 
the difference with me so we can have a 
record vote starting at 2:15 and finish 
it up by 2:30? 

Mr. EMERY. I agree to 2:15. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

Mr. UDALL. Mr. Chairman, I amend 
my unanimous-consent request to 2:15. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from Ari- 
zona? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was agreed to will be recognized 
for one minute forty seconds each. 

(By unanimous consent, Mr. GOLD- 
WATER yielded his time to Mr. McCor- 
MACK.) 


The Chair recognizes the gentle- 
man from New Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Chairman, nu- 
clear power is and will be a part of our 
energy mix, but surely we have not 
been as tough on safety as we should 
have been. We have plants like the 
Indian Point plant where no sensible 
evacuation plan seems feasible. We have 
had breakdowns at Brown’s Ferry and 
Three Mile Island where systems did not 
work that should have worked. We have 
problems with notification and response 
time in the Three Mile Island case and 
in the Oyster Creek, N.J., case more 
recently, which clearly indicate that 
people who were supposed to know what 
was going on did not and notification 
and response time were very slow. The 
reactor in the Three Mile Island case 
was actually out of control. And, of 
course, there are unresolved waste dis- 
posal problems as well. 

One interesting and disturbing point 
that came from a discussion I had with 
some engineers who work in the private 
sector is that we are not nearly as care- 
ful with nuclear power reactor com- 
ponents as we are with components for 
nuclear submarines or for our space pro- 
gram. I am talking about quality con- 
trol, design supervision, and inspections 
of the operations at the installations. It 
does not make any sense at all for us to 
be sloppy with nuclear reactors where 
there are millions of people and their 
welfare at stake. So clearly we need a re- 
assessment of the NRC structure, of the 
types of plants, and of their design and 
operation, and, finally, of how we will 
deal with crises when they develop. 

For the reason that we now must in- 
sist on more careful work on all these 
matters, I support the gentleman’s 
amendment, 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. FISH). 

Mr. FISH. Mr. Chairman, I would first 
like to focus on one aspect of the debate 
that was recently concluded in the well 
of this House. I think that debate that 
turned on the question of the adequacy 
of electrical generation and of the use of 
oil might have been relevant to an 
amendment that dealt with operating 
licenses, but this amendment does not. 

The entire argument we have heard 
for most of the last half hour had to 
do with a shortage, an imminent short- 
age, of oil and other dire events should 
this amendment pass. If we were talk- 
ing about the roughly seven plants that 
might be ready for operating licenses in 
this current fiscal year, I think there 
might be some merit in that argument. 
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But we are not talking about the 72 
plants that are operating, the 7 plants 
that might become operational, or the 
90 plants that have construction li- 
censes. We are talking about plants that 
have not yet gotten off the planning 
stage, plants that may be as much as 
15 years away, if the Pilgrim II time- 
table is used as any kind of yardstick. 
It certainly would be in the range of 
7 years to 15 years. So I submit to the 
Members not to be put off and not to 
be taken in and scared by talk that this 
debate today has anything to do with 
the current energy dependency prob- 
lems that this Nation faces. 


It is perfectly obvious also that the 
NRC must implement the Commission 
recommendations before licensing the 
construction of any more plants. What 
would happen otherwise? Utilities would 
receive permits based on current prac- 
tice, and they would simply have to 
change management techniques, safety 
procedures, and design features before 
they can receive operating licenses, or 
worse yet, after they have begun opera- 
tions. 

Today, the Congress has the oppor- 
tunity to demonstrate to the American 
people that we are concerned with their 
welfare and safety. What we are in fact 
doing today is reaffirming this Nation’s 
policy of assessing the practicality and 
safety of nuclear power generation. We 
will not be taking a stand outside the 
boundaries of public policy as enunci- 
ated by the Nuclear Regulatory Com- 
mission. In fact, in testimony before the 
Subcommittee on Energy and Power of 
the Interstate and Foreign Commerce 
Committee, the Nuclear Regulatory 
Commission has stated that today there 
is a de facto moratorium not only on 
the issuing of construction permits, but 
on operating licenses as well. It is be- 
lieved that the moratorium will last for 
a minimum of nine months and maybe 
for up to 2 years. So as you can see, a 
vote for this amendment falls short of 
the actions already taken by the Nuclear 
Regulatory Commission. It is a pro- 
safety amendment, not an antinuclear 
amendment. 

The NRC permitted an intolerably 
dangerous situation to develop at Three 
Mile Island. In almost every area in 
which the NRC should have assured 
public safety—for example, in the man- 
agement of the utility, the training of 
reactor operators, the maintenance of 
equipment, the design of the reactor 
control room, the inspection of plants, 
the appraisal of prior breakdowns, and 
the preparation for emergencies—in all 
these areas, the NRC was unable to come 
up with procedures to protect the public. 

The Kemeny Commission has warned 
that unless the NRC or its successor in- 
stitutes a number of new procedures, 
nuclear reactors remain ripe for more 
accidents. Its recommendations involve 
massive changes in current practice and 
will require many months to implement 
if they are truly undertaken in good 
faith. They include rewriting operations 
manuals, establishing and accrediting 
new schools and curricula for reactor 
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operators, redefining what equipment is 
deemed “safety related,” writing emer- 
gency plans, revamping existing safety 
analysis and siting procedure, redesign- 
ing control room layout and instrumen- 
tation, restructuring the inspection and 
enforcement function of the NRC, and, 
of course, restructuring the NRC itself. 

It is time for the Congress to put its 
stamp of approval on a delay in further 
construction licenses. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
RICHMOND). 

Mr. RICHMOND. Mr. Chairman, I 
rise in support of the Markey amend- 
ment, which will impose a 6-month 
moratorium on the issuance of construc- 
tion permits for new nuclear power- 
plants. 

I am convinced that the time is here 
for us to take firm and decisive action on 
nuclear power policy. Nuclear power pre- 
sents some very serious dangers, and be- 
fore we expand our present nuclear net- 
work, the problems of nuclear plant 
safety must be solved. 

For some time I have advocated that 
we undertake an exhaustive review and 
improvement of nuclear plant procedures 
to insure plant safety. The key lesson we 
have learned from Three Mile Island is 
that despite elaborate safety devices, 
nuclear plants are nowhere near being 
“fail-safe’”—and when dealing with such 
a potentially dangerous situation we are 
entitled to demand perfection. 

The near tragedy at Three Mile Island 
has revealed flaws in reactor design, de- 
ficiencies in operator training procedures, 
and inadequate emergency plans that 
must be rectified, nationwide, before we 
proceed with additional construction. 

Obviously, this amendment is an im- 
portant first step by which we can dem- 
onstrate our commitment to insuring nu- 
clear plant safety. 

I urge my colleagues to vote in favor of 
this necessary and timely amendment. 

(By unanimous consent Mr. RICHMOND 
yielded the remainder of his time to Mr. 
UDALL.) 

The CHAIRMAN. The Chair recognizes 
the gentleman from Nebraska (Mr. 
BEREUTER). 

Mr. BEREUTER. Mr. Chairman, it is 
difficult as a member of the Energy and 
the Environment Subcommittee to dis- 
till my reading of some 300 to 400 pages 
of material on this in 1 minute and 40 
seconds, but I will try to make a few 
points. 

First of all, Mr. Chairman, I rise in 
support of the amendment offered by 
Congressman Markey. I supported his 
amendment in committee, and I support 
it now on the floor. 

This is not an antinuclear amend- 
ment. If I felt it was, I would not be sup- 
porting it. I believe that nuclear energy 
must play an important role in meeting 
our Nation’s energy demands at least 
during an interim period for the re- 
mainder of this century—before other 
alternative energy sources can be 
brought on line. My State of Nebraska 
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has two nuclear powerplants that are 
serving us well and efficiently. 

As a member of the Energy and the 
Environment Subcommittee of the House 
Interior Committee, I have reviewed the 
testimony we have received as a result 
of hearings after the accident at Three 
Mile Island. I believe there clearly are 
problems in the industry and within NRC 
that must be addressed. That is not an 
indictment; it is, I believe, a reasonable 
assessment of the facts. All parties agree 
that there are lessons to be gained from 
the accident. The information, technol- 
ogy, and policy options are there for our 
study and recommendations. 

We should all recognize there is a de 
facto moratorium in effect not only by 
the NRC but the industry itself. Nobody, 
therefore, can talk about costs and sug- 
gest that those costs are attributable to 
this amendment. There will be costs for 
any delay to construction, but those are 
costs that are already going to be in 
effect anyway. This is not an amendment 
of substantive impact as far as delays 
and moratoria are concerned. 

The Markey amendment is a positive 
signal to the public that we are willing 
to take some time to act responsibly 
on those options. We are saying to the 
public that their elected representatives 
will act with deliberate care as we di- 
rect the Nation’s future use of energy. 

Rather than continuing to quibble 
about a moratorium amendment when 
such a delay is already in effect, let us 
get to the serious business of addressing 
the bulk of data that has been gathered 
since the Three Mile Island accident and 
devise a nuclear policy that will allow 
us to meet at least a portion of our Na- 
tion's energy demands. 

Even the strongest proponents of nu- 
clear power ought to view the offering 
and passage of this amendment as a 
victory. We have not had a violent re- 
action from Congress. What we have is 
a petroleum moratorium that is already 
being imposed anyway. What we ought 
to have is both “armies” in this situation 
declaring a victory and going home. 

I am amazed at the amount of time 
we are spending on this amendment. It 
is a signal; it is a positive signal. The 
opposite ought to be thought of. It is a 
positive signal. We have not reacted vio- 
lently to an appropriate amendment. 

I ask the Members to support the 
Markey amendment. 

(By unanimous consent, Mr. MOFFETT 
yielded his time to Mr. DINGELL.) 

(By unanimous consent, Mr. PEYSER 
yielded his time to Mr. UDALL.) 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. RITTER). 

Mr. RITTER. Mr. Chairman, having 
been a scientist engineer back in the real 
world, it had occurred to me many times 
before I came to the Congress that a 
modeftn technological society has to 
make some tough decisions about its 
options and about the risks of these op- 
tions, and that the best way to come to 
these decisions is by taking a balanced 
look at the alternatives—by considering 
a technological option not in a void, but 
in comparison to what else the society 
has available. 

CxXV——2144—Part 26 
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Since Three Mile Island, a coal mine 
caved in in Korea killing 45 people. 

A massive dam broke in India killing 
several thousand people. 

A massive oilspill from Mexico is soil- 
ing our gulf coast environment. 

An oil rig toppled over in the gulf kill- 
ing six individuals. 

We have 90,000 persons lined up for 
black lung disease benefits, those on the 
black lung rolls currently cost the Ameri- 
can taxpayers $1.5 billion annually and 
we cannot overlook the enormous suffer- 
ing on the part of those people receiving 
those benefits. 

We are just now learning about the 
effects of acid rain and CO, blanket 
and the general health effects of air 
pollution from coal-fired electricity gen- 
erating powerplants. No one has sug- 
gested a moratorium on constructing 
hydroelectric dams, offshore oil rigs, or 
coal mines. 

What I ask my colleague Members to 
do is make this decision on the Markey 
amendment considering what else is 
available to the United States to gen- 
erate our electricity. We should be pro- 
ducing electricity at an increasing rate 
using domestic capability to substitute 
for oil for factories, for heating homes, 
and for power. We should not be slap- 
ping down such a major source, we 
should be stimulating and encouraging 
greater safety of nuclear powerplants. 

Any other way of making this decision 
without consideration of alternative en- 
ergy source risks is simply applying to 
enormous scrutiny to the safety of one 
particular technology far beyond all 
others. In a related accident situation, 
I call the Members’ attention to the rail- 
road disaster in Toronto where 250,000 
people were evacuated because of highly 
dangerous chlorine sitting right next to 
burning propane. To date, nobody has 
put a moratorium on either the con- 
struction of railroad cars or the trans- 
port of chlorine and propane. 

We need the safer nuclear technology 
for our energy present and future. We 
must work hard to encourage the NRC 
and the industry to provide us with con- 
crete achievements. I agree with the 
editorial positions of the Washington 
Post and the New York Times that 
greater nuclear safety will not be served 
by the Markey amendment. 

O 1330 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. WEISS). 

Mr. WEISS. Mr. Chairman, in the 
limited time that we have perhaps I can 
make just a few comments. One thing 
I would like to state is that we have 
heard a lot of conversation as to how 
the adoption of this very modest amend- 
ment would, in fact, in some way play 
into the hands of the Iranians, of OPEC, 
and generally make us more dependent 
on foreign oil. 

Mr. Chairman, the Department of 
Energy has issued a report dated Sep- 
tember 25 of this year in which they 
indicate, assuming a moratorium, that 
a lower installed nuclear generating ca- 
pacity number tends to increase coal use, 
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but would not have an impact on U.S. 
oil imports, which the study put at 5.8 
million barrels a day in 2000, unless coal 
use is also constrained, causing utilities 
to shift to oil for some new plants. 

Mr. Chairman, I think that ought to 
put to rest the increased oil consump- 
tion argument. 

Mr. Chairman, one does wonder why 
there is such opposition to a proposal 
which the NRC itself has said that they 
are going to be adopting in any event. 
I suspect the reason for the opposition 
is because those who have been most 
wedded to nuclear power, even in light of 
the very, very close call that we had at 
Three Mile Island, are not willing to 
admit to themselves that a major re- 
evaluation must be undertaken of the fu- 
ture of nuclear energy. The fact is that 
not because of this moratorium propos- 
al, but because of sheer economics, 
most of the energy industry has turned 
its back on nuclear power. I think what 
the proponents of nuclear power are 
afraid of is that public reaction to Three 
Mile Island will speed that process. And 
therefore they do not want any kind of 
criticism of nuclear power no matter 
what the dangers. But that seems to me 
to be very shortsighted indeed. 

Mr. Chairman, all we need is one more 
Three Mile Island and that will clearly 
be the end of nuclear fission. 

Mr. Chairman, I wholeheartedly sup- 
port the Markey amendment to the Nu- 
clear Regulatory Commission authoriza- 
tion for fiscal year 1980 (H.R. 2608). 

The Markey amendment wisely im- 
poses a 6-month moratorium on issuance 
of construction permits for new nuclear 
energy plants. The moratorium will give 
the American people and the Congress 
the desperately needed opportunity to 
thoroughly reassess and reexamine the 
nuclear power option. 

This amendment is a minimum but 
crucial step toward reevaluation of the 
snowballing advancement of nuclear 
power in this country. While there will 
be no effect on plants about to come on- 
line, up to 10 projects awaiting construc- 
tion permits would be temporarily 
halted. 

Many of the opponents to this amend- 
ment argue that we can rely on the NRC 
to impose any moratorium that may be 
needed on a case by case basis. But ex- 
perience with the NRC, especially during 
the recent Three Mile Island (TMI) cri- 
sis demonstrates that the NRC is not 
capable of effectively assessing the po- 
tential safety, environmental and health 
dangers. 

The Presidential panel studying the 
TMI event—the Kemeny Commission— 
was extremely critical of the NRC. Dr. 
Kemeny declared that “the totality of 
our findings is that no one is running” 
the NRC. In a recent Washington Post 
report, which I would like to have in- 
serted in the CONGRESSIONAL Record with 
my remarks at this point, it was revealed 
that a study completed by the University 
of Heidelberg, Germany, concludes that 
the NRC radiation exposure standards 
are based on fraudulent data. 

As a glaring example of the difficulty 
the NRC has in coming to grips with the 
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life and safety that may be at stake as 
a result of a nuclear accident one need 
only look to the Indian Point reactors 
which are less than an hour’s drive away 
from my district—Manhattan/Riverdale 
in New York City. At the Indian Point 
plant the NRC has failed to institute any 
reliable evacuation procedure or deal 
with the obvious siting problem. In spite 
of a recent statement by a high ranking 
NRC official before a congressional sub- 
committee that the location of the In- 
dian Point facility is “insane,” the NRC 
has refused to take steps to shut it down 
or convert it to a conventional generat- 
ing facility. 

The New York Times in a November 
18 article—which I would also like to 
insert in the Recorp with my remarks 
at this point—fully describes this situa- 
tion. According to the article, Robert 
Ryan, Director of the NRC’s Office of 
State Programs, testified that— 

It is insane to have a three-unit reactor 
on the Hudson River in Westchester County, 
40 miles from Times Square. . . . I just don’t 


think that’s the right place to put a nuclear 
reactor. 


It is apparent that an evacuation plan 
must be constructed for this facility 
which is within a 50-mile radius of more 
than 20 million people. 

Even in its handling of the urgent 
moratorium following TMI the NRC was 
incapable of taking decisive action. After 
it was discovered that there was a flaw 
in the Babcock-Wilcox reactor design— 
affecting many other reactors beside 
TMI—the Commission agreed to insti- 
tute a temporary moratorium. Then sud- 
denly it decided to reverse itself under 
pressure from the nuclear industry. 
Then, again, only after a public outcry 
and opposition by the Kemeny Commis- 
sion was the moratorium continued. 

We can no longer doubt the seriousness 
of the problems that the nuclear option 
presents. The list of revelations and 
events surrounding nuclear power reads 
like a litany. Public health and environ- 
mental dangers associated with the atom 
demand a thoughtful second look; and 
the advisability of proceeding with fur- 
ther nuclear development must be 
studied. 

Let us look at a partial list of the star- 
tling occurrences we have witnessed since 
TMI: The shutdown for safety reasons 
of 14 nuclear plants, the reaffirmation by 
the Department of Health, Education, 
and Welfare of the inherent risks of can- 
cer in exposure to low-level radiation, 
and the serious accident which occurred 
recently in New Jersey at a nuclear sta- 
tion nearly resulting in similar emission 
levels as TMI. These kinds of publicized 
events, together with those which do not 
receive such public attention, and the un- 
resolved problems of nuclear waste dis- 
posal, should cause us all to reconsider 
the wisdom of Federal encouragement 
for nuclear powerplant development. 

The Markey amendment is an excellent 
opportunity for Congress to express the 
will of the American people in coming to 
grips with this problem. So often in this 
Chamber we have chided the bureauc- 
racy for its ineptitude and for impeding 
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the wishes of the public. This amendment 
offers us a clear opportunity to mandate 
to the NRC decisive action. I urge my 
colleagues to support the amendment. 

[From the Washington Post, Noy. 11, 1979) 


ARE NUCLEAR PLANTS UNSAFE, EVEN WITHOUT 
Any MISHAP?—A New GERMAN STUDY 
CHALLENGES THE NRC's ASSURANCES 


(By Dick Brukenfeld) 


Is fallout from nuclear reactors exposing 
people to dangerous levels of radiation—even 
without an accident? The Nuclear Regulatory 
Commission claims that normal emissions 
from reactors are safe. But a report which 
the commission has been sitting on since 
early this year shows that these government 
safety claims are based on fraudulent 
research. 

Performed by Atomic Energy Commission 
scientists 20 years ago, the experiments dem- 
onstrate the Eisenhower-Lewis Strauss policy 
of making fallout look harmless. Thus today, 
the new report says, fallout from normally 
operating nuclear reactors is exposing people 
to radiation in excess of the authorized limits. 

Although the NRC admits the charge about 
the fraudulent experiments, it denies that 
fallout from nuclear reactors is a health haz- 
ard. To find the truth in these confiicting 
claims, it helps to begin with what is known. 

It is known that each of this country’s 72 
reactors releases some radioactive waste. This 
happens by design and because of human 
and mechanical flaws. Uranium fuel rods 
crack, pipes leak, filters fail and so do work- 
ers when they open the wrong valve. Thus 
the NRC limits how much atomic waste each 
reactor may discharge into the water and air. 

To measure what this is doing to people, 
the commission makes a dose calculation. 
This tracks the radioactivity from the reactor 
through the food chain into human bone 
and tissue. The resulting “dose estimate” is 
the core of the claim that a normally operat- 
ing nuclear reactor is safe. 

But the NRC now acknowledges that this 
safety calculation is based in part on the 
dubious experiments of the 1950s. The prob- 
lem begins with the conviction that atmos- 
pheric nuclear testing was essential to na- 
tional security. 

To quiet the Nervous Nellies who wanted 
a test ban, the old AEC took steps to show 
it was keeping on top of fallout. One such 
step was a program of experiments to find 
whether food crops would take up dangerous 
levels of fallout from the soll. More than just 
looking for results that would make fallout 
appear safe, most of the scientists rigged 
their experiments to produce the desired 
reassurance, 

In measuring how much fallout plants 
would pick up from the soil: 

The AEC scientists made preliminary tests 
on a variety of soils. They chose for their 
experiments those soils which absorbed the 
least amount of fallout. 

It was known that plants have difficulty 
assimilating many fallout ingredients until 
they are acted upon by soll bacteria. To pre- 
vent this, the scientists cooked their soll 
in ovens and killed its bacteria. 

Then they added the radiotoxic substances 
to the soil shortly before the plants were 
harvested. This avoided the conditions of 
reality, where the plants would grow from 
seeds in the contaminated soil. 

Not surprisingly, these experiments showed 
hardly any fallout was getting into crop 
plants. 

The report which reveals this information 
breaks new ground. It's the first time inde- 
pendent scientists have dug into the NRC’s 
safety assurances to expose their founda- 
tions. Written by a team of 14 West German 
scientists—agricultural biologists, physicists, 
chemists, a mathematician, a physician and 
a veterinarian—from the University of 
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Heidelberg, it applies directly to this country. 
Not only does Germany build its reactors 
from American designs but it proves their 
safety with the same set of calculations the 
Nuclear Regulatory Commission uses for that 
purpose here. 

As performed by the NRC or the utilities, 
these calculations show a reactor giving little 
radiation to a person living within 10 miles— 
a fraction of a millirem to less than 5 milli- 
rems yearly. (Current estimates peg a chest 
X-ray between 15 and 30 millirems.) 

But the German scientists say that in 
measuring fallout’s journey from reactor to 
residence in the body, the NRC figures are 
“either at the lower end of the range given 
in the literature or far below the values that 
may be regarded as realistic. It follows that 
the results of these assessments are unreal- 
istically low.” 

They say, for example, that NRC judgments 
on how much plutonium, cesium and 
strontium crops pick up from the soil are 
“between 10 and 1,000 times too low.” 

The Heidelberg group reached its conclu- 
sion after digging through 25 years of scien- 
tific journals to find what experiments had 
been done on how much fallout was getting 
to people. They then compared the results 
of these other experiments with the NRC 
figures—eight other experiments in the case 
of cesium, 11 others in the case of strontium. 

After examining the NRC safety estimates, 
the report scores another first. It calculates 
the dose from a nuclear reactor, using figures 
chosen by independent scientists. What the 
German scientists did was feed their figures 
in to the NRC computer model. 

They found that a pressurized water re- 
actor planned for the town of Whyl on the 
Rhine could be expected to expose people to 
& yearly dose of 1,071 millirems of wholebody 
radiation. The major part of this dose would 
come from radioactive substances taken into 
the body with food and drink. The reactor’s 
exhaust air is the principal source of this 
contamination, with its waste water playing 
a significant but lesser role. 

The exposure limit in the United States 
is 170 millirems of whole-body radiation 
yearly from all nuclear facilities. On Dec. 1, 
the Environmental Protection Agency will 
reduce this limit to 25 millirems. 

But it would be inaccurate to transfer the 
1,071-millirem result from the Whyl study 
to a reactor in this country or anywhere 
else. Conditions specific to each power 
plant's site, such as wind patterns, nearness 
of farmland, size and type of reactor could 
bring these figures up or down. 

Still, the study strongly suggests that 
realistic safety calculations would show each 
of this country’s 72 reactors burdening peo- 
ple with more radiation than the new 25- 
millirem limit. Since the NRC uses these 
dose estimates as its basic yardstick for li- 
censing and regulation, it would have cause 
to act against all the country’s nuclear 
plants in more than a cosmetic way. 

But this is not likely to happen, for more 
than economic reasons. Just as the Heidel- 
berg group calls the NRC figures too low, the 
commission replies that the German sci- 
entists’ figures are too high. “Their litera- 
ture search was not comprehensive,” an 
NRC spokesman comments. “They looked for 
experiments that would support their con- 
clusions.” 

More importantly, Dr. Frank Congel, 
leader of the NRC's radiological impact sec- 
tion, says that “real measurements” by the 
utilities show that radiation emitted by nu- 
clear plants is well within current safety 
limits. 

Can the utilities be trusted to monitor 
how much radiation their own plants are 
giving off? Asked whether the NRC had as- 
signed the fox to guard the chickencoop, 
Dr. Congel responded that the NRC “reviews 
the records and procedures of each plant on 
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an average of twice a year.” The commis- 
sion also “spotchecks seven or eight plants 
each year.” 

But these “real measurements” by the 
utilities fail to answer the Heidelberg re- 
port. The German scientists are attacking 
not the utilities’ emission figures but the set 
of calculations used to estimate what dose 
these releases give to human beings. To 
verify the Heidelberg report would require 
monitoring food from farms and dairies near 
reactors, a step which the NRC calls unnec- 
essary and expensive. 

Yet both the Environmental Protection 
Agency and the states monitor milk for 
radioactivity. Although milk from dairies 
near reactors often shows high levels of 
strontium 90, both the utilities and the NRC 
claim this contamination comes from at- 
mospheric fallout. They blame this partly on 
the residue left in the atmosphere from old 
U.S. and Soviet tests, but mostly on the more 
recent Chinese bomb testing. 

Since strontium 90 lacks a label of origin, 
no one can know for sure. But state and EPA 
monitoring shows a pattern. After the U.S.- 
Soviet test ban in 1963, strontium 90 milk 
levels remained high across the country for 
two or three years, Then the average dropped 
from roughly 25 picocuries per liter to 4 pico- 
curies, where it remains. After a Chinese test, 
these levels jump briefly, then go back to 
what is now normal. 

But in certain areas near nuclear plants 
the level of strontium 90 in milk has at times 
risen higher,than it was at the height of 
atmospheric nuclear testing. Such readings 
were found in milk from dairies in Water- 
ford, Conn., near the Millstone nuclear plant, 
when that facility was experiencing high ra- 
diation releases in 1976. 

In Wisconsin,*South Carolina and other 
states, rises in strontium 90 milk levels from 
dairies near reactors have also been recorded 
after releases of radiation from those facili- 
ties. Still, NRC and utility officials insist the 
strontium 90 comes from Chinese tests. This 
presents a picture of an America covered bya 
huge umbrella in the sky with holes punched 
over certain reactors. 

This is less ridiculous than it sounds, since 
our technical institutes teach fledgling phys- 
icists that reactors do not give off strontium 
90. Dr. Bernard L. Cohen, director of the 
Scaife Nuclear Laboratories at the University 
of Pittsburgh, writes in “Nuclear Science and 
Society” that “strontium’ 90, which has re- 
ceived wide publicity for its importance in 
bomb fallout, is removed in the chemical 
purification and hence is of little conse- 
quence here.” (That is, it is removed by a 
filter within the reactor.) 

Unfortunately, what's written in textbooks 
does not always happen in reality. Not only 
can filters be less than perfect, but the larg- 
est portion of radioactivity released from re- 
actors, which is in the form of gases, presents 
special problems. These gases decay into ra- 
dioactive particles, including strontium and 
cesium. Nuclear plants are designed to hold 
these gases long enough so that the decay 
takes place within the plant, where the par- 
ticulates can be filtered out. 

But if the gases leave the plant before they 
have had time to mellow, rather than floating 
away harmlessly, they deposit strontium, 
cesium and other isotopes in the environ- 
ment. These gases can be released prema- 
turely due to plant emergencies. Or, accord- 
ing to the Heidelberg report, significant 
quantities of the gases often leak out of the 
plant before they reach its filtering system. 

Further, a Wisconsin investigation based 
on 14 years of milk monitoring by state offi- 
cials supports the validity of the Heidelberg 
report, giving evidence that reactors are in- 
deed releasing strontium 90, 

America’s dairyland state is bordered on 
three sides by a Big Dipper-shaped chain 
of 14 nuclear reactors. Wary of safety assur- 
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ances, a Wisconsin environmental founda- 
tion asked the State Radiation Section to 
prepare a dose estimate based on the official 
milk sampling program, started in 1963. 
The state refused. So this concerned group 
of middle-aged, middle-class professionals— 
Land Educational Associates Foundation 
Inc,—took on the project with the assistance 
of a University of Minnesota biology profes- 
sor. To insure credibility, they chose to use 
data only from state monitoring records, 

The chain of reactors around Wisconsin 
grew from two to 14 between 1970 and 
1976. State records show milk strontium 90 
levels jumping in 1973 from just below to 
more than twice the national average, and 
staying there at least three years. (The 
study had to close with 1976, since state of- 
ficlals were more than two years late in 
supplying records which are supposedly 
public.) 

The largest increases of strontium 90 
came in a Wisconsin area 50 miles down- 
wind, and downriver, from Minnesota's 
Monticello reactor, and in the Green Bay 
area around the Point Beach nuclear plant. 
Both high readings of strontium came and 
persisted during the year that Monticello 
was leading the nation in gaseous releases of 
radioactivity, and Point Beach was tripling 
its allowed emissions. 

Showing instance after instance where 
nuclear plant releases were followed by high 
radioactivity in milk, the study points to 
reactor fallout as the major source of con- 
tamination. 

In calculating its dose, the Heidelberg re- 
port judges the impact of a large reactor 
on people living in a small area—roughly 
within a 10-mile radius, making a circle 
around the plant of 314 square miles. But 
the Wisconsin study judges the impact of 
14 smaller reactors on people spread across 
a territory of 54,000 square miles. Thus ex- 
posure for each person will be smaller. 

Since they based their study on just the 
three radioactive poisons monitored by the 
state—strontium 90, cesium 137 and iodine 
131—the Wisconsin investigators label their 
“Total Fission Dose” findings as “not the 
whole dose.” 

Using government formulas, they find the 
average yearly dose to Wisconsin citizens 
from nuclear waste in food and the environ- 
ment is 33 millirems of whole body radia- 
tion for an adult, and 67 millirems for a 
growing child. The yearly dose to the bones 
is 76 millirems for an adult and 174 mil- 
lirems for a growing child. The study says 
this “extra” radiation has more than 
doubled the risk of blood cancer for Wis- 
consin 14-year-olds. 

They caution that this radiation comes 
from more than milk. Although ideal for 
monitoring, milk is one of the least radio- 
toxic foods. It contains only 10 percent of 
the radioactivity found in the grass eaten by 
the cow, which filters out the rest. As foods 
high in fallout radiation, the investigators 
note potatoes, whole wheat, leafy vegetables, 
soybeans, berries, venison, nuts, cabbage 
and cheese, which multiplies the milk dose 
times six. 

The NRC rejects the Wisconsin study, even 
though it is based on verified state milk 
records and calculated with EPA and NRC 
formulas. The NRC’s Dr. Congel states the 
Wisconsin study “showed extreme bias in 
its data and its presentation when we re- 
viewed it.” 

At the same time that the EPA is establish- 
ing the new 24 millirem exposure limit, the 
NRC is stopping the monitoring of strontium 
90 at nuclear plants. The reason given is that 
the utilities, assigned by the NRC to monitor 
themselves, aren't finding much. But like 
most manufacturers, utility executives want 
responsibility to end at the front gate. The 
public can't see the strontium 90 leaking out 
of the plant. Why should the utility? More 
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importantly, why should nuclear plant own- 
ers be responsible for monitoring themselves? 

The agency responsible for protecting the 
environment has given some indication of 
what its new 25 millirem limit means. One 
of its radiation officials explains, “The EPA 
does not haye any regulatory requirement to 
monitor the environment around nuclear 
power plants; this monitoring is required by 
the NRC of their licensees.” 

When told of high strontium 90 levels be- 
ing monitored in milk and fish from the area 
near the three Oconee reactors in South 
Carolina, another EPA radiation official re- 
sponded that the 25 millirem limit applies to 
“planned discharges of radioactive materi- 
als.” It does not apply, he said, “to back- 
ground or fallout radiation in the vicinity of 
nuclear power plants.” Chinese fallout again, 
and a large loophole for the many unplanned 
releases which reactors experience. 

Both EPA and NRC plan to enforce the 
new limit by letting the utilities tell them 
what radiation is being released. From this 
they will estimate the dose to the public, 
using that same set of calculations which the 
Heidelberg report examined. 

Both agencies have copies of the Heidelberg 
report. The NRC translated and printed it 
last spring (NRC translation 520: “Radio- 
ecological assessment of the Whyl Nuclear 
Power Plant.) Its distribution has been 
delayed while the German authors made some 
revisions. But Bernd Franke, one of the Hel- 
delberg scientists, told this writer they had 
changed nothing of substance. 

The significance of the report is that it 
indicates there is a great range of uncer- 
tainty in what is known about the impact 
of nuclear plants on human beings. The only 
way to determine whether the official dose 
estimates have validity is by a rigorous and 
continuing program of food monitoring per- 
formed by an independent agency. 


[From the New York Times] 
INDIAN POINT NUCLEAR PLANT SITE ASSAILED 
(By David Burnham) 


WASHINGTON, Noy. 18.—A senior official of 
the Nuclear Regulatory Commission has said 
in a sworn statement that placing the nu- 
clear power plant at Indian Point near New 
York City was “insane” and that emergency 
response planning for a serious accident 
there was a “nightmare.” 

Robert Ryan, director of the commission’s 
Office of State Programs, made the comments 
in testimony a month ago to investigators 
for the President's Commission on the Ac- 
cident at Three Mile Island. His statements 
were part of a crescendo of criticism in 
recent weeks about the locations of several 
of the nations’ 72 nuclear reactors and the 
emergency planning that has been con- 
ducted at virtually all of them. 

The criticism, voiced by the Three Mile 
Island Commission, Congressional commit- 
tees, academic experts and officials of the 
regulatory commission, has prompted the 
Federal Government to consider whether any 
of the nation’s existing multimillion-dollar 
reactors should be shut down. 


FEDERAL AGENCY CRITICIZED 


At the same time, the Government has 
initiated an emergency program to try to 
strengthen efforts by utilities and state and 
local governments to decide what they would 
do to protect the public in the even of an- 
other serious accident. 

According to Mr. Ryan, because the Indian 
Point plant is in one of the nation’s most 
congested areas, there could be a ‘‘calamiti- 
ous” situation in the event of an accident 
similar to the one last March at the Three 
Mile Island plant in Middletown, Pa. 

A recent report prepared by the House Sub- 
committee on Environment, Energy and Nat- 
ural Resources charged that the regulatory 
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commission had not “fully advised the pub- 
lic of the risk associated with nuclear power, 
especially the severity of accidents possible, 
and it has failed to inform the public of the 
need for emergency planning.” 

The subcommittee, headed by Representa- 
tive Toby Moffett, Democrat of Connecticut, 
said further that “emergency preparedness 
at every level of responsibility—Federal, state 
and local governments and utility compa- 
nies—is inadequate to protect the public 
health and safety in the event of a severe 
nuclear powerplant accident.” 

Two weeks ago, the Presidential commis- 
sion essentially concurred with the criticism 
voiced by the subcommittee, concluding that 
planning for “the off-site consequences of 
radiological emergencies at nuclear power 
plants has been characterized by a lack of 
coordination and urgency at all levels of 
government.” 

The Presidential panel's report said that 
the planning had been made especially diffi- 
cult by the Government's decision to per- 
mit some reactors to be built in densely 
populated areas. 


WOULD HAVE BEEN CALAMITOUS 


As & prime example of poor site selection, 
the report quoted the Oct. 9 deposition of 
Mr. Ryan about the Indian Point plant, near 
Buchanan, N.Y., north of New York City. 

“I think it is insane to have a three-unit 
reactor on the Hudson River in Westchester 
County, 40 miles from Times Square, 20 miles 
from the Bronx,” Mr. Ryan told the Presiden- 
tial panel. “And if you describe that 50-mile 
circle, you've got 21 million people. And that's 
crazy. I’m sorry. I just don’t think that’s the 
right place to put a nuclear reactor.” 

Mr. Ryan said it was “bad enough” to place 
one reactor at Indian Point, but that subse- 
quently two more were added, one of which 
is not at the moment licensed to operate. 
“It's a nightmare from the point of view of 
emergency preparedness,” he said. 

“Everybody says what a terrible situation 
we had at Three Mile Island, and I agree, 
but can you imagine what it would have been 
if it had been at Indian Point? It would have 
been calamitous. You would have had dozens, 
hundreds of people killed, perhaps, trying to 
get out of the place because the roads are 
north-south roads basically.” 

Bernard Stengren, director of public infor- 
mation for Consolidated Edison, the utility 
that built the plant, said that the Indian 
Point reactors “have been properly licensed 
as safe on a number of occasions,” adding, 
“As we have repeatedly pointed out, 17 years 
of safe operation at the location prove it is 
& safe plant that has been safely operated.” 


PLAN MEETS AGENCY STANDARD 


Mr. Stengren added that because the area 
was densely populated, the reactors had many 
extra safety features and that the utility's 
emergency plan was “consistent with the 
latest requirement” of the regulatory com- 
mission. 

Tomorrow the Nuclear Regulatory Com- 
mission is scheduled to consider a staff pro- 
posal to clarify, expand and upgrade the 
commission's emergency planning regula- 
tions. Among the proposed requirements, 
which will not become legally binding for 
many months, are those requiring redundant 
communication systems, on-site and off-site 
emergency control centers, and new ways to 
alert the public. 

Even without a new, formally approved 
regulation, however, the agency has moved 
to upgrade emergency planning. According to 
Brian K. Grimes, chairman of the agency's 
special steering committee on emergency 
planning, for example, teams of commission 
experts have visited 19 reactor sites offering 
advice on how to improve planning. 


The improvements being sought are not 
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required by regulations but every utility has 
been cooperative, Mr. Grimes said in an inter- 
view last week. 

Joseph M. Hendrie, chairman of the 
Nuclear Regulatory Commission, has told 
Congress that because of the commission’s 
emphasis on improving safety at existing re- 
actors, the agency would not permit utilities 
to begin operating or building new reactors 
for at least six months. 

The regulatory commission does not re- 
quire that states and local jurisdictions with 
nuclear power plants establish emergency 
plans that meet its approval. Such a pro- 
vision, however, was added to the agency's 
pending authorization bill by Senator Gary 
Hart, Democrat of Colorado. The legislation, 
already approved by the Senate, is scheduled 
for consideration by the House Nov. 27. 

EIGHT PLANTS AROUSE CONCERN 


Even with the best possible plans, however, 
there are some reactors in the United States 
that are of concern to experts in and out of 
government because of the large populations 
nearby. 

Regulatory commission planners say that 
a serious accident might require evacuation 
of everyone within 10 miles. At eight sites 
where reactors are operating or under con- 
struction, more than 100,000 people live 
within that distance. 

These sites are Indian Point, with 329,000 
people; Zion in Zion, Ill., between Chicago 
and Milwaukee, 282,000; Limerick in Potts- 
town, Pa., 281,000; Enrico Fermi, Monroe, 
Mich., 185,000; Beaver Valley, Shippingport, 
Pa., 154,000; Three Mile Island, 121,000; Mill- 
stone, Waterford, Conn., 119,000, and Bailey, 
Westchester, Ind., 103,000. 

“Indian Point, Zion and Limerick, when it 
begins operating in a couple of years, are the 
three sites we're looking at most carefully,” 
said Mr. Grimes, echoing a statement made 
two weeks ago by Mr. Hendrie. 

DEBATE ON REACTOR ACCIDENTS 


The seriousness of a potential accident at 
either Indian Point or Zion was underlined 
recently in a debate between Dr. Joel Yellin, 
a professor at the Massachusetts Institute of 
Technology, and Dr. Norman C. Rasmussen, 
another M.I.T. professor who headed a major 
Government study of the likelihood and 
seriousness of a reactor accident. 

“An accident at a site like Indian Point 
could have consequences which far exceed 
those of other 20th-century peacetime dis- 
asters in the United States," Dr. Yellin said. 
“And in your study, Norm, you calculated 
that after the worst accident at Zion 30,000 
to 40,000 people would die within weeks or 
months because of high radiation doses. That 
doesn't include cancer or genetic diseases and 
it’s a low estimate anyway, given what we 
know about making those calculations.” 

In the discussion, published in the June- 
July edition of the magazine Technology 
Review, Dr. Rasmussen did not comment on 
Dr. Yellin’s estimate. Dr. David Rossin, senior 
safety adviser to the Commonwealth Edison 
Company, the owner of $600 million Zion 
nuclear power station, disagreed. 

“Zion is an excellent site,” he said in an 
interview. “I think Dr. Yellin’s estimate is 
wrong—period.” 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wyoming (Mr. 
CHENEY). 

Mr. CHENEY. Mr. Chairman, in a 
September hearing before the Subcom- 
mittee on Energy and the Environment 
we heard testimony from representatives 
of the financial community on nuclear 
power. Hugh Devlin, the managing direc- 
tor of Morgan Stanley & Co., a New York 
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City investment banking firm offered 
some sobering observations. The follow- 
ing is a quote taken from his testimony 
to us: 

The confidence of investors is extremely 
fragile. Accordingly, they will be watching 
the actions of legislators and regulators very 
carefully. If they see actions which they re- 
gard as unduly burdensome, an extended 
moratorium on the licensing of nuclear 
plants, for example, their confidence will 
vanish abruptly. This would result in sub- 
stantial declines in the price of securities 
of nuclear utilities which would have an 
adverse impact on the holders of those secu- 
rities and make it difficult, if not impossible, 
for these companies to raise additional capi- 
tal at reasonable cost. This would prove very 
detrimental, not only to the electric utility 
industry, but also to the economy as a whole. 
We therefore urge you to move cautiously 
and to carefully consider the capital raising 
implications of any legislative actions you 
may take. 


Some may say that the investment 
community is overstating the case— 
maybe so. But simple observation of the 
recent behavior of the stock market and 
of interest rates leaves little question of 
the financial impact of negative news. 
The question that we must ask ourselves 
when considering the Markey or Weaver 
amendments is—what kind of signals 
will Congress send to the financial mar- 
kets and how will the financial markets 
react. 

Mr. WOLPE. Mr. Chairman, I rise in 
very strong support of the Markey 
amendment. I want to ‘take the short 
time available here to make a few brief 
points. First, I am very puzzled by the 
opposition that has been expressed to 
this amendment on the House floor. Iam 
as puzzled by this congressional opposi- 
tion as I was, earlier, by the opposition 
voiced by the NRC Chairman during his 
recent testimony before Mr. McCor- 
MACK’s subcommittee. I would have 
thought that if the NRC, and specifically 
its Chairman, Dr. Hendrie, wanted to re- 
store public confidence in the nuclear in- 
dustry, and in the regulatory process, 
this amendment would have been wel- 
comed. The opposition to it is precisely 
the kind of response that will further in- 
tensify public distrust of the entire reg- 
ulatory process, and serve to further 
erode public confidence in nuclear power. 

Mr. Chairman, I note concern has been 
expressed about the confidence of pro- 
spective investors in the nuclear indus- 
try. It has been argued that adoption of 
the Markey amendment will undermine 
investor confidence. Well, Iam concerned 
about the confidence of the public in our 
energy policy. And I am concerned about 
the safety of nuclear energy. Moreover, 
I submit that unless a public climate 
exists to support any energy venture, in- 
vestment capital will always be hard to 
come by. To be blunt, perhaps there is 
good reason—from both economic and 
safety standpoints, for wise investors to 
be withholding capital from further nu- 
clear ventures at this time. 

Mr. Chairman, what we are attempting 
to do in the Markey amendment is to 
make clear that the Congress, respon- 
sible to the American people, will par- 
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ticipate directly in making public policy 
decisions which will determine the future 
of nuclear power. We will be saying in 
effect, that the Congress is determined 
to take whatever steps are necessary to 
restore credibility—and hopefully public 
confidence—in the nuclear regulatory 
system. 

Opponents of a short moratorium on 
the issuance of new construction permits 
charge that any delays in nuclear power- 
plant construction are costly. What 
about the cost of our failure to effectively 
address the nuclear safety issues? Ac- 
cording to the Kemeny Commission, the 
Three Mile Island accident will mean an 
additional cost—for emergency manage- 
ment, replacement power, and plant re- 
furbishment—of between $1 billion and 
$1.8 billion. And these costs do not in- 
clude the additional personal and busi- 
ness losses that resulted from the com- 
munity disruption that the Three Mile 
Island accident produced. 

Finally, Mr. Chairman, we have been 
told by the opponents of the Markey 
amendment that the nuclear industry, 
and regulators, have learned the lessons 
of Three Mile Island: Their attitudes 
about nuclear safety have improved, and 
on their own initiative they are taking 
steps to improve reactor safety. To this 
I would only offer the recent testimony 
of Dr. Chauncey Starr, vice chairman of 
the Electric Power Research Institute be- 
fore our subcommittee. Dr. Starr testi- 
fied that the public was never in any 
danger during the Three Mile Island 
episode, that there was only “the psychic 
appearance” of danger—notwithstand- 
ing the direct testimony of persons di- 
rectly involved in the incident that they 
were fearful indeed that we were on the 
verge of a major catastrophe. Traditional 
industry and regulatory attitudes die 
hard. They are certainly little cause for 
public confidence. 

I urge support for the Markey amend- 
ment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
CLAUSEN). 

Mr. CLAUSEN. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Massachusetts (Mr. 
MARKEY). Quite frankly, there have been 
all sorts of references made to the sym- 
bolism of this effort, and I happen to 
concur with the fact that it does appear 
to be nothing more than symbolic. 

Furthermore, Mr. Chairman, I oppose 
the Markey amendment because it is 
both unnecessary and ineffective. The 
NRC has actually announced that it will 
not issue any new construction permits 
or operating licenses until it has com- 
pleted the evaluation of the lessons 
learned from Three Mile Island. It is my 
understanding that this self-imposed 
moratorium will continue for 6 months 
at a minimum and possibly much longer. 
The Markey amendment, on the other 
hand, would expire at the end of March. 

Mr. Chairman, in addition, the Markey 
amendment does not specify what action 
NRC is to take during the moratorium, 
making it all but meaningless. 

Much has been said, Mr. Chairman, 
about the message from the American 
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people. What is that message? As I see 
it, they want the Congress or the agen- 
cies of the Federal Government to in- 
vestigate and to evaluate what they have 
learned from the Three Mile Island in- 
cident. They want to address those les- 
sons and, more importantly, they want 
to come up with something in the way of 
a guarantee of safeguards. 

Look what is going on. The President’s 
Commission. has conducted its inquiry 
and filed its report. The congressional 
committees of both the House and the 
Senate have been involved in extensive 
investigations. The NRC’s task force on 
lessons learned from Three Mile Island 
has made its final report and the Com- 
mission is beginning to take steps to im- 
plement the recommendations. The 
industry has responded as well, setting 
up the Institute for Nuclear Power Op- 
erations and the Nuclear Safety Analysis 
Center. 

I believe a New York Times editorial 
summed up the situation well: 

The proposal before the House this week, 
sponsored by Representative Edward Markey 
of Massachusetts, is particularly weak and 
pointless. It would prevent the issuance of 
any new construction permits for nuclear 
plants until next April 1. That might have 
Symbolic value, by sending a message to 
regulators and the nuclear industry that 
Congress is concerned. But it would be su- 
perfluous: the Nuclear Regulatory Commis- 
sion, mired in internal reviews and a survey 
of existing plants, has already said it will 
issue no new construction permits or oper- 
ating licenses for several months. Worse, the 
Markey proposal would accomplish nothing. 
It simply calls for a 4-month halt without 
specifying that anything be done. Not that 
much could be done in such a short period. 


Let me say that Congress is concerned 
about the safety of nuclear power and 
as ranking member of the Interior Com- 
mittee. I intend to make sure that both 
NRC and the industry continue and im- 
prove the efforts that have already been 
made. A symbol is not needed, action is. 
I urge defeat of the amendment. 

(By unanimous consent Mr. BAILEY 
yielded his time to Mr. MCCORMACK.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. WALKER). 

(Mr. WALKER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Chairman, I rise 
in support of the Markey amendment be- 
cause it seems to me that with this vote 
we may well decide whether the nuclear 
industry has a future and if so what kind 
of future it has. 

Mr. Chairman, I want to put that in a 
little bit of Three Mile Island perspective, 
because it was many of my constituents 
who were among those who were affected 
by what happened at Three Mile Island. 
We had an area where it is true not a 
life was lost. There is even some question 
as to whether or not anyone’s health was 
affected. However, it was an area that 
was severely traumatized. 

Hundreds of thousands of people were 
traumatized by this incident. If that hap- 
pens again and again and again, the nu- 
clear option in this country will almost 
certainly be canceled. What the public 
wants as an assurance is that the nuclear 
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industry is indeed safe. The Kemeney 
Commission has provided us with some 
guidelines as to how we can assure safety 
in the industry. All the Markey amend- 
ment asks is 6 months to assure the Nu- 
clear Regulatory Commission will put 
those guidelines into effect. 

Mr. Chairman, the role of Government 
in this matter is to assure safety. The 
public is not sure we have done that job 
well thus far. Now, we have a chance to 
stand forth as a Congress and say, let us 
do it right. The Markey amendment gives 
us a positive opportunity for safety and 
should be adopted. 

O 1340 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
HUCKABY). 

Mr. HUCKABY. Mr. Chairman, in 
earlier debate the Kemeny Commission 
report was referred to numerous times 
and the fact that the NRC probably did 
not have the capability today to insure 
safety; yet it is never mentioned, I do 
not believe, that the Kemeny report did 
not recommend a moratorium. 

A vote was taken. The vote was not to 
impose a moratorium. They had enough 
confidence in the system that they felt 
we should go ahead. 

I do not believe that this is the time 
nor the place for the Congress to send 
out the signal of a totally meaningless 
moratorium. 

It has been pointed out, and correct- 
ly so, that there is in existence today a 
self-imposed moratorium. 

Now, we are going to have major leg- 
islation in the next 6 months before this 
Congress dealing with the entire nuclear 
question. At that time we must examine, 
do we need a standardized plant? To- 
day there are a half dozen manufactur- 
ers with two or three different designs 
each, some of them are as different as 
apples and oranges. 

Do we need more specific considera- 
tions, as far as population and safety 
and concerns of sitings? These are the 
types of questions that should be an- 
swered and tied together with a mora- 
torium until we develop where we want 
to go, instead of arbitrarily at this point 
in time on this legislation sending out 
really a meaningless signal that I think 
Congress would be acting irresponsibly 
if it took this action. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I would be happy to 
yield to the gentleman from Missouri. 

Mr. VOLKMER. Mr. Chairman, I as- 
sociate myself with the gentleman’s re- 
marks. 

(By unanimous consent, Mr. SPENCE 
and Mr. ATKINSON yielded their time to 
Mr. McCormack.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. ROTH). 

Mr. ROTH. Mr. Chairman, it is clear 
that this amendment is the first step in 
an attempt to eliminate the nuclear 
energy option. The substance of the 
amendment is illusory. The real prob- 
lem with it is the symbolism of the Con- 
gress taking such an extreme step on nu- 
clear power development. 
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Our Subcommittee on Energy Re- 
search and Production of the Committee 
on Science and Technology had extensive 
hearings on the technical implications 
of the Three Mile Island accidents. Our 
findings are in good agreement with what 
most responsible people have concluded, 
that is, we should proceed with nuclear 
power but we should proceed with cau- 
tion. 

Neither of these amendments are con- 
structive efforts to enhance nuclear 
safety. The Markey amendment is ren- 
dered even more symbolic by the fact 
that it addresses only construction per- 
mits for new plants which would not be 
built for a decade and do not even con- 
sider the issue of operating plants. The 
question of safe operation is one where 
I agree with the Kemeny Commission 
report. We should look at such questions 
of plant safety on a case-by-case basis. 

The Weaver amendment ties a mora- 
torium on operating licenses to States 
which do not have emergency plans ap- 
proved by NRC. This is an aspect quite 
remote from the day-to-day safe opera- 
tion of the plant itself. 

I strongly urge my colleagues to de- 
feat both of these antienergy supply 
gestures. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. ERTEL). 

Mr. ERTEL. Mr. Chairman, I rise in 
support of this amendment. I must say, 
it is in reluctant support, because it cer- 
tainly is an inadequate vehicle to get at 
the issues I wish to get at; but in the 
Kemeny Commission report, the Kemeny 
Commission indicated that the Nuclear 
Regulatory Commission was not able to 
fulfill their safety responsibilities, that 
they were incapable of doing that. 

In addition to that, they pointed out 
that the utility at Three Mile Island, Met 
Ed, had an inadequate training program, 
and that Met Ed was basically inadequate 
in all respects. In addition, I am in- 
formed that Met Ed is one of the better 
utilities in the industry; and their people 
rate very high in the training 
examinations. 

If you take those facts and put them 
together, then one would have to con- 
clude that we do not have the requisite 
level of safety throughout the nuclear 
industry; so it seems to me that what we 
ought to do is stop for a moment, pause 
and look at the situation and concentrate 
our activity in improving safety through- 
out the industry. Certainly stopping 
construction permits does not do a great 
deal, but what it does do is it says to the 
NRC, “Clean up your act.” It says to the 
nuclear industry, “Clean up your act, 
pause, look, and let us make this industry 
safe and concentrate our activities on the 
safety of the ongoing nuclear power- 
plants.” 

I do not have an operating nuclear 
powerplant in my district at this point. 
All TMI is closed down, so I am not really 
talking from a provincial point of view. 
I am talking about the safety of the in- 
dustry as a whole and those other people 
who may go through the same experi- 
herd pe we went through at Three Mile 
Island. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maine (Mr. 
EMERY). 

Mr. EMERY. Mr. Chairman, a few 
moments ago my friend, the gentleman 
from Pennsylvania (Mr. RITTER) com- 
mented that New England, above all 
other areas in the country, was depend- 
ent on oil and dependent on nuclear en- 
ergy for generating electricity. 

You know, the gentleman is absolutely 
correct. We are dependent on electricity 
from nuclear power and oil; but the 
problem is that there has been a very 
serious erosion of public support in the 
last couple years, and especially in the 
last 6 months, and in the public confi- 
dence in nuclear energy. The Seabrook 
powerplant in New Hampshire, just 10 
miles from my district, has been under- 
going the most serious antinuclear dem- 
onstrations of any place in the country. 

My own nuclear power plant, Maine 
Yankee in Wiscasset, has suffered a very 
serious erosion of support and acceptance 
as well. I think the reason for this is that 
the industry in many cases has not taken 
a strong enough stand in favor of im- 
proving safety, improving construction 
standards, answering some of the ques- 
tions that my constituents and yours 
have the right to ask about construction 
standards, waste storage and processing, 
waste transportation, evacuation plans, 
operating procedures, and training pro- 
cedures. 

I may differ from some of my col- 
leagues who support this amendment, be- 
cause I believe we have the technological 
expertise to construct safe nuclear power 
plants and operate them; and I support 
them. But if industry does not move to 
calm public concern, nuclear energy will 
become the Vietnam of the 1980's. 

I feel that nuclear power is important 
for the future of our energy supplies in 
this country, but the fact of the matter 
is that unless we take a strong stand to 
answer the questions raised by people 
who have legitimate concerns, nuclear 
power in this country is going to be 
doomed, and we had better recognize it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
GONZALEZ) . 

Mr. GONZALEZ. Mr. Chairman, I rise 
in support of the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from West Virginia 
(Mr. RAHALL). 

Mr. RAHALL. Mr. Chairman, there 
will be many efforts today to put various 
signals on the message what this vote 
will mean. Many special groups will in- 
terpret it-in different ways, but I do 
not feel that a vote for the Markey 
amendment can be interpreted in any 
way as an antinuclear vote. I do not 
think it can be interpreted as an effort 
to wipe out nuclear options in this coun- 
try as we consider our future energy 
policies; but I do think that a vote for 
the Markey amendment is an effort to 


show that we are trying to express the 
will of a majority of the American 
people, as has been expressed in various 
polls, the will that shows a pause is 
necessary in this country’s and in this 
administration’s headlong rush to speed 
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up the licensing processes of nuclear 
powerplants. 

We should not allow recent events in 
Iran to scare us into a continuation 
of this headlong rush into nuclear 
licensing processes. The American 
people do not scare easily. 

I would like to refer also to a comment 
made by the author of the amendment, 
the gentleman from Massachusetts, in 
the gentleman‘s opening comments when 
the gentleman stated that this is not a 
nuclear versus oil question. Indeed, it 
should be nuclear versus coal. The events 
in Iran should not be a factor in con- 
sideration of this amendment. 

Just as the American people can and 
will conserve; just as the American 
people can and will use synthetic fuels, 
solar power and other energy options in 
the future, so we can and will convert 
to coal in the New England powerplants 
and other parts of this country. This has 
been done at New England Power Co.’s 
plant at Brayton Point, Mass. The home 
State of the author of this amendment, 
despite a lengthy regulatory delay. We 
can move faster toward coal conversion 
and move in a clean, safe, and efficient 
manner and in a cost saving to the 
American consumer, as has been done at 
Brayton Point. 

Mr. Chairman, until we can move in 
such a manner in regards to nuclear 
energy, until we can solve many un- 
answered questions about safety, waste 
disposal and other related problems con- 
cerning our nuclear options, I feel this 
amendment is a _ well-intended and 
proper approach. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oklahoma 
(Mr. EDWARDS). 


Mr. EDWARDS of Oklahoma. Mr. 
Chairman, it seems that some of my col- 
leagues have convinced themselves that 
they must resist any attempt to try to 
enhance the safety of nuclear power for 
fear that if we try to make it safer there 
will be no nuclear power. 

Therefore, some of my colleagues seem 
to be saying, we must continue with our 
rather inept and, in fact, frighteningly 
inefficient system of trying to insure 
that our nuclear safety will be as safe 
as we can make it. 

Mr. Chairman, I hope the accident at 
Three Mile Island will move this Con- 
gress to make nuclear power safe enough 
that we can proceed with the nuclear 
alternative. 

Why do people believe we have only 
two options: either an all-out crusade to 
go ahead as fast as possible, no matter 
what, damn the torpedoes, or eliminate 
nuclear power as an energy alternative? 

Who says there are only two options? 
What about the third option: Nuclear 
power that is as safe as we can reason- 
ably make it? 

The truth is, nuclear power is simply 
not safe enough. 

Mr. Chairman, I began this year with 
the attitudes that have been expressed 
by some of the opponents of this amend- 
ment. I served on the task force that in- 
vestigated the accident at Three Mile 
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Island, and I went to Harrisburg to try 
to make sure the Markeys and the Udalls 
and the Weavers and the Binghams of 
our Committee did not use that accident 
to try to do away with nuclear power. 

I was committed to nuclear power, Mr. 
Chairman, but I was and am committed 
also to being a responsible legislator. 

And I assure you, Mr. Chairman, that 
what I found really bothered me. How I 
wish somebody had at some time said: 
Wait a minute, let us see what we're 
doing. 

For weeks, I, a pro-energy, pro-nuclear 
member of that task force, read reports, 
questioned witnesses, investigated what 
really happened at Three Mile Island and 
became convinced that we were lucky 
at Harrisburg—lucky because the prob- 
lems went far beyond mere operator 
error, as the plant’s operators would 
have us believe. 

We found operator error, inadequate 
training, inadequate plant design, inade- 
quate control panels, inadequate control 
room procedures, inadequate procedures 
for reviewing patterns in incidents and 
accidents at other plants, inadequate 
procedures for dealing with accidents 
when they do happen. 

Metropolitan Edison was at fault, 
Babcock and Willcox were at fault, the 
NRC was at fault. 

I would say to my Republican col- 
leagues and the more conservative Dem- 
ocrats that you and I are constantly try- 
ing to reform—or do away with—inept 
Federal agencies. And yet—some of you 
do not want to even force the NRC to 
back off and look at what it is doing—and 
you will not find a worse Federal agency: 
The NRC is the Chrysler of the bu- 
reaucracy. 

We cannot let the NRC proceed with- 
out pause because it is not capable of 
safeguarding the public interest unless 
it takes some time, or is forced to take 
some time, to see where it is going. 

We need to reform the way in which 
nuclear power is regulated, and the 
Markey amendment will give us the time 
to make those changes. Its not an anti- 
nuclear vote—it is a pro-safety vote, and 
a pro-commonsense vote. And if it 
makes nuclear power safer, it will ulti- 
mately be a pro-nuclear vote. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
BINGHAM). 

Mr. BINGHAM. Mr. Chairman, first I 
would like to straighten out the record 
as to the position of the Kemeny Com- 
mission on the matter of a moratorium. 

The gentleman from Louisiana (Mr. 
HuckasBy) said they voted down a mora- 
torium. That is not correct. A majority of 
the members of the Commission actually 
favored a moratorium in one form or an- 
other, but they were not able to agree on 
the form of words. That is why the Com- 
mission as a whole did not take a posi- 
tion in favor of a moratorium. 

I think many Members have made the 
point that I had in mind to make, the 
gentleman from New York (Mr. FISH), 
the gentleman from Nebraska (Mr. 
BEREUTER), the gentleman from New 
York (Mr. Weiss), the gentleman from 
Michigan (Mr. WoLPeE), and the gentle- 
man from Oklahoma (Mr. Epwarps). I 
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would particularly like to salute the gen- 
tleman from Oklahoma (Mr. Epwarps) 
for demonstrating an open mind in this 
matter in having taken a first-hand look 
and coming to the conclusion that he 
has. 

Frankly, I do not understand the op- 
position to the amendment on the 
strength of it. On the one hand, some of 
the opponents are saying that it is mean- 
ingless and unnecessary while other op- 
ponents are saying it means the end of 
the nuclear industry. It seems to me that 
the opponents cannot have it both ways. 
If we were to turn down this amend- 
ment, we would in effect be saying that 
the Congress is perfectly happy—and 
that is the way it will be construed— 
that the Congress is quite content with 
the state of regulation and the matter of 
safety in the nuclear industry today. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Tennessee 
(Mrs. BouquarD). 

Mrs. BOUQUARD. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentleman from Massa- 
chusetts. 

I hope we all realize the gravity of this 
issue. I believe this is not only a serious 
threat to our national security but to 
our economic security as well. It is going 
to inflict serious penalties upon utilities, 
as well as their customers. It is going to 
tie our hands as we try to plan and to put 
new plants on line. But worst of all, it is 
going to signal to the world that we are 
not serious about our commitments to 
energy independence. 

Much has been said about a morato- 
rium. I think we should keep in mind the 
time frame required to construct a nu- 
clear plant. After a construction permit 
is issued, it takes from 6 to 10 years be- 
fore that plant can come on line, before 
the generators are completed, before the 
safety systems are completed. This is the 
time to implement new requirements to 
make the most safe conceptual designs 
that man can devise, 

Let us talk a little bit about the money 
involved. For every delay of each plant, it 
is going to cost $10 million to $15 million 
a month. As many as 20 plant applica- 
tions could be affected by this amend- 
ment. That could translate into a total 
cost of $1.2 billion for a 6-month delay. 
A plant 15 miles from my home cost $600 
million to. build. If they had been sub- 
jected to the Markey amendment, when 
that plant was started it would cost $144 
billion today. 

I ask you: If we had had a Markey 
‘amendment 6 to 8 years ago, where 
would we be today? From the standpoint 
of our national need for energy, as well 
as from the concern over the potential 
cost of this proposal, the Markey amend- 
ment is a symbol we simply cannot afford. 

My colleagues, we are not debating the 
future of the nuclear industry. Without 
that industry we do not have a future. 
There simply are no near term alterna- 
tives to the rapid expansion of nuclear 
power. Do not tie the hands of those who 
are trying to make us independent of 
foreign energy and all the political pit- 
falls of that dependence. 

I urge to soundly reject the Markey 
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amendment and put this country on the 
path of a constructive energy policy. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
Fuqua). 

Mr. FUQUA. Mr. Chairman, if I 
thought that this amendment would 
make nuclear powerplants more safe, I 
would be in support of it. But the 
Kemeny Commission—and it has been 
referred to here today—could not reach 
a consensus. They could not reach a con- 
sensus on the conditions or the goals that 
a moratorium would have. I do not think 
that to legislate or mandate a mora- 
torium is going to be constructive. 

It is obvious to me, and I think to all 
of us, that no danger can happen from a 
nuclear accident to a plant that has not 
even been constructed. The length of 
time that it takes to construct a plant, 
over 7 to 10 or 11 years, I think leaves 
ample opportunity, once we decide should 
there be modifications to that plant. 

The NRC has determined to take it on 
a case-by-case basis. If a plant is safe 
why can it not be built? If it is not safe, 
then it should not be. There may be a 
moratorium on that plant for 3, 5, 10, or 
an indefinite period of time. But in my 
opinion, that is the procedure that we 
should use. 

The New York Times, in an editorial 
this week, said that the Markey amend- 
ment is particularly weak and pointless. 
In that I agree. I do not see that we are 
going to accomplish anything by passing 
this amendment that would enhance 
nuclear safety. If we had some goals and 
some specifics that could be remedied in 
that period of time, then I think that 
would be one thing. But that is not the 
case. It is symbolism. I do not think that 
is going to aid us. 

I urge defeat of the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Utah (Mr. 
MARRIOTT). 

Mr. MARRIOTT. Mr. Chairman, as 
much as I appreciate the work of the 
gentleman from Massachusetts (Mr. 
Markey) on the committee, I have to be 
opposed to this amendment. I think it 
does nothing for safety. It is simply, if 
we face the fact, a tool for us to dema- 
gog with back home. 

I would like to take issue with one 
statement the gentleman from Massa- 
chusetts (Mr. Markey) made, that eight 
of the commissioners are for this mora- 
torium and that Mr. Kemeny would be 
for it if he were a Member of the House. 

The facts are that eight members of 
the Commission wanted some kind of a 
moratorium, but said they could not find 
any kind of equitable way to impose one. 
So the vote resulted in a 6-to-6 tie on 
the moratorium issue. 

Mr. Kemeny had the option to break 
the tie if he wanted to. He did not break 
the tie. 

So it seems to me that to say that he 
is for this is stretching the truth a bit. 

Maybe I could just summarize my 
opinion with that of Commissioner Hag- 
gerty of the Commission when he said 

Ss: 

Recommendation 8 says “Look at every 
case and weigh it heavily before you issue 
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another license, but don’t jump from an 
emotional commitment and a limited review 
to a general castigation of an industry as 
a whole, on which we have absolutely no 
facts to base such a recommendation.” 


The CHAIRMAN. The Chair rec- 
ognizes the gentleman from Washing- 
ton (Mr. SWIFT). 

Mr. SWIFT. Mr. Chairman, the jury 
is out, and in this debate today I some- 
times feel as though those we are try- 
ing to send a signal to have either been 
Jane Fonda or Edward Teller. In fact, 
the people we are trying to send a 
signal to are people we often forget 
about in this body, and that is the aver- 
age American who all of the polls show 
believe at least two things about nu- 
clear power: We need it as part of our 
energy mix in this country, and they 
have deep and abiding concern about 
the safety. 

The symbolism of defeating the 
Markey amendment will be one of tell- 
ing them that the Congress is not going 
to respond to their concerns in that 
area. 

In a county in my district there has 
been a proposed nuclear plant. We are 
told that those who oppose that plant 
are simply flakey, the granola set. And 
the effort of the proponents of the plant 
was to push it through, drive it through 
at all costs. There was an advisory vote 
on that plant last election day. Seventy- 
one percent of the people opposed that 
plant. The issue: Safety. In this case, 
the geology of the area. And, parentheti- 
cally, there was the largest earthquake 
in the history of that county on Monday. 

But nevertheless, safety was the issue. 
And because of the effort to urge it 
through, push it through, drive it 
through, the people whose hearts and 
souls we need, if nuclear power is going 
to be a part of the energy mix of this 
country, were lost to the opponents of 
nuclear power. That is the symbolism 
we are going to be deciding on today. 

o 1400 

The CHAIRMAN. The Chair rec- 
ognizes the gentleman from Washington 
(Mr. McCormack) for 7 minutes and 20 
seconds. 

Mr. McCORMACK. Mr. Chairman, I 
rise in opposition to the Markey amend- 
ment. 


I agree with many of those on both 
sides of the debate who have said that 
the Markey amendment is purely sym- 
bolic. It is purely symbolic. It would ac- 
complish nothing, and it would send a 
message to the world that this Congress 
really is not serious about solving our 
Nation’s energy problems. 

I agree also this is not a nuclear- 
versus-coal or a nuclear-versus-oil argu- 
ment. I can never make any sense of such 
statements. We need every form of en- 
ergy we can get; and every bit of it as 
soon as possible. We do not have the 
luxury of choosing between energy tech- 
nologies. We must reduce our depend- 
ence upon imported oil. ` 

The only significant sources we have, 
as our domestic supplies of petroleum 
and natural gas decline, are coal and 
nuclear; and we need all we can get of 
both. In particular, the New England 
area, which is so dependent today upon 
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Arab oil, would do well to increase its 
dependence upon nuclear energy, which 
is far safer and cheaper, not only for 
electric generation, but also for heating 
homes with nuclear-powered electric 
heat pumps. Nuclear energy is, of 
course, secure. It is not imported. 

Now, the gentleman from Massachu- 
setts has said we should get serious about 
safety. He says that is what his amend- 
ment would do. By saying so, he assumes 
that nuclear power is not safe. This is 
portrayed by him as an established truth: 
that nuclear power is not safe. How ab- 
surd. Nuclear power is clearly the safest 
industry in the Nation or in the world. 

We must keep these facts in context. 
In spite of all of the emotional flack that 
is generated, the truth is that not a sin- 
gle human being has ever been harmed, 
let alone killed, by any nuclear accident 
in any licensed nuclear powerplant any- 
where in the free world. Not one person 
harmed ever, any place. We should be 
telling that truth, rather than pretend- 
ing the opposite. 

It is also important to remember that 
the Kemeny Commission reported that 
the Three Mile Island accident, which 
was a serious accident, did not actually 
harm anybody in the population at all. 
As a matter of fact, the report says, on 
page 14, that the accident probably could 
have been substantially more serious 
without any harm at all to the public. 

The fact is that the Nuclear Regulatory 
Commission has already delayed award- 
ing construction permits until 1t com- 
pletes its review of the TMI accident, of 
the Kemeny report, and insures the 
changes arising from these studies and 
from its own lessons-learned group are 
implemented. 

In a statement before the Subcommit- 
tee on Energy Research and Production, 
which has been studying this subject, Dr. 
Kemeny said in response to a question 
from the gentleman from New York (Mr. 
CARNEY) : 


Would you support a Congressional mora- 
torium? 


Dr. Kemeny said: 

First of all, I would not tell Congress what 
to do. I am here as head of a Presidential 
Commission and therefore have to stand on 
those recommendations that the Commis- 
sion, as a Commission, adopted, and what the 
Commission adopted was a case-by-case hold- 


up until three things are checked in each 
individual case. 


In addition, Dr. Kemeny pointed out! 
that the report was a snapshot in time, 
looking only at the TMI accident and 
only at the NRC response to it. It took 
no notice of subsequent actions by the 
industry in these intervening 8 months 
or by the Nuclear Regulatory Commis- 
sion. It took no recognition of the cre- 
ation of the Institute of Nuclear Power 
Operations—to train operators up to 
new high standards—no recognition of 
the creation of the Nuclear Safety Anal- 
ysis Center, and no recognition of the in- 
dustry’s proposed mutual insurance pro- 
gram, which requires high standards of 
performance to participate. 

It took no recognition at all of a dis- 
tinction between the Nuclear Regulatory 
Commission, which it had justifiably 
criticized, and the Nuclear Regulatory 
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Commission staff, which has been doing 
the good work. It took no recognition of 
the lessons-learned recommendations 
by the NRC staff. 

Dr. Joseph Hendrie, Chairman of the 
NRC, in testifying before the committee, 
said: 

It is probable that the six months con- 
templated in Mr. Markey’s amendment is 
very likely to run out before . . . actions are 
taken on the construction permit(s). 

(A) case-by-case approach is a much bet- 
ter one than some sort of blanket mandate 
of legislation. 

Let me point out that this measure deals 
with construction permits. The hazard in 
nuclear reactors has to do with fission prod- 
ucts; and plants under (a) construction 
permit are ten years away from fission prod- 
ucts In any quantity. 

We intend to implement changes in our 
own organizational practices and procedures, 
and in our regulatory requirements for op- 
erating plants and new plant so as to con- 
form with the recommendations of the 
President's Commission as soon as possible. 


As the gentleman from Florida (Mr. 
Fuqua) said, there is plenty of time to 
implement changes if any new safety re- 
quirements are indicated after a con- 
struction permit is issued. 

The real thrust of the amendment of 
the gentleman from Massachusetts is 
symbolic. I think we agree to that, but 
we in the Congress are not going to sig- 
nificantly increase our knowledge about 
nuclear safety between now and the end 
of March; at least not enough to make 
a real difference in policymaking on li- 
censing. 

This amendment is totally negative. It 
has no redeeming value at all. It simply 
frightens people. It comes just as the 
President prepares to make a construc- 
tive public statement on this subject. 

I want to suggest that we step back 
and recognize that the people of the en- 
tire world are looking to us. Not just our 
constituencies, but the entire world is 
looking to us, and to the President, for 
responsible leadership. 

The passage of the Markey amendment 
would be used by certain sections of the 
press and media to dramatically harm 
public confidence in nuclear energy all 
across the world in the same way they 
use the TMI accident to sensationalize 
and exaggerate nuclear hazards. What 
harm that was done in the area of Three 
Mile Island was done not by the Nuclear 
Regulatory Commission, not by the in- 
dustry, not by the plant, not by the ra- 
diation, but by certain elements of the 
press and the media. This harmful ex- 
aggeration and sensationalism would be 
reinforced if this amendment were 
passed. 

And this attempt comes in the face of 
the political instability in the Middle 
East that threatens our supply of oil. I 
can scarcely believe my ears. 

I urge that we “talk sense to the Amer- 
ican people”, and to the entire world; 
and vote “no” on the Markey amend- 
ment. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from New Mexico. 

Mr. LUJAN. I want to thank my friend, 
the gentleman from Washington (Mr. 
McCormack), and join in his remarks. 
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Let me just make one observation in 
the gentleman’s very valuable limited 
time. Much has been said about the 
Kemeny Commission here. 

The fact of the matter is that the 
Kemeny Commission did not vote for 
moratorium, and Dr. Kemeny himself 
had an opportunity to do so and did not. 

More important than that is that the 
recommendation, recommendation 8, 
says look at very case and weigh it heav- 
ily before you issue any permits. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
McCormack) has expired. 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, I rise 
in support of the amendment. I think it 
is important we should know what the 
amendment does. The amendment sim- 
ply imposes a 6-month moratorium on 
construction permits. It does not deal 
with operating permits, and as such, it 
is not going to set this country back in 
terms of our development. It does send 
messages. It sends a message to the 
world, and says we are going to be care- 
ful. It sends a message to the industry. 
It says the days of the sweetheart re- 
lationship between the committees of 
the Congress, the Congress, the AEC and 
the industry are at an end. It sends a 
message to the AEC, or NRC now, and it 
says: 

NRC, commence work. Use the six months 
we are laying upon you to establish a sen- 
sible and a responsible program for issuing 
construction permits and use that time to 
clean up the backlog and long set of prob- 
lems that need to be addressed. 


It says if we can now have some con- 
fidence that the NRC will deal with ques- 
tions such as inadequate training of 
operators, poor-quality insurance pro- 
grams, inadequate operating procedures 
and practices and the lack of systematic 
review and analysis of operating ex- 
penses at the plants. It is not going to 
delay the construction program. As a 
matter of fact, a properly constructed 
program for issuance of permits and for 
construction of nuclear facilities can 
move along much faster and much better 
with a great deal more assurance to the 
American people that these projects will 
be constructed well and will be safely 
functioned. 
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It says at the same time that the 
projects that are now ready to be li- 
censed can still be licensed, and we can 
get the benefit of having them operate 
so as to back out imported oil and to re- 
duce and limit this Nation’s dependence 
on imported oil. 

Mr. Chairman, this is a sensible pro- 
posal. I urge my colleagues to adopt it. I 
believe that the pause will do no hurt, 
pag rather afford great good to the Na- 

on. 

I think that we have to understand 
that the Commission is going to have to 
review the actions of the Kemeny Com- 
mission and its recommendations, it is 
going to have to build its own internal 
reforms, it is going to have to make sen- 
sible and rational and fundamental 
changes, some things will have to be 
done, and this pause will make it possi- 
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ble that that should be done. A 6 months’ 
moratorium will enable the Commission 
to devote needed resources to examine 
problems with regard to the present sys- 
tem and to propose and carry forward 
the necessary reform. It will give the 
Congress and the Nation and the indus- 
try an opportunity to evaluate the dif- 
ferent reports and the Commission’s re- 
sponse and the industry’s response to the 
questions that have been raised and de- 
termined to be troublesome in connec- 
tion with the different investigations 
that have gone on at Three Mile Island 
and elsewhere. 

I believe given the scope and the seri- 
ousness of the problems which exist in 
this industry, this kind of pause is not 
only desirable but necessary. I stress this 
is not going to prevent the moving for- 
ward. It is not an inhibition on progress. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachu- 
setts (Mr. MARKEY). 

Mr. MARKEY. Mr. Chairman, I want 
to correct a number of erroneous state- 
ments. 

First of all, Chairman Kemeny, before 
the subcommittee chaired by Mr. Mc- 
Cormack, in a colloquy with the gentle- 
man from Michigan, Mr. WOLPE, said 
the following: 

Mr. Worre. In other words, you would be 
more in support of a congressionally-based 
moratorium? 

Dr. KEMENY. Yes, that is what I have said 
over and over again, and in the debate, that 
I thought the action should be by the Pres- 
ident or the Congress, And I voted for those 
that were tied to the President and the Con- 
gress, and not to the ones where it would 
be up to the NRC to decide when it was time 
to start licensing again. 


To confirm that, I called John Ke- 
meny at his home in Hanover, N.H., the 
night before last and he again reiterated 
that point, that he would vote for this 
moratorium. 

Nuclear power is not safe. The Ke- 
meny Commission had 20 pages of rec- 
ommendations as to what has to be 
done, 20 pages on what has to be done 
with the NRC in order to make it safe, 
a blistering and a scalding indictment 
of the NRC process as we see it today. 

The moratorium is not symbolic. It 
has a practical import. It focuses the 
attention where it belongs, on already 
existing reactors and those under con- 
struction. It allows a reform of a befud- 
dled and a troubled agency that is not 
able to afford us the protection which 
we need, and it allows us to look at the 
construction permit process so that we 
cannot just have a very skeletal plant 
outline, only a partial blueprint which 
is handed to us at that stage. As the con- 
struction process goes forward now, to- 
ward the operating license stage, they 
flesh out the blueprint, instead of hay- 
ing a complete design review at the con- 
struction permit stage. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
Brown). 

Mr. BROWN of Ohio. Mr. Chairman, 
I have great respect for my two sub- 
committee colleagues who just spoke, the 
gentleman from Massachusetts (Mr. 
MarkKEyY) and the gentleman from Mich- 
igan (Mr. DINGELL). So, rather than 
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make my remarks concerning them di- 
rectly, let me read something from the 
November 26 editorial page of the New 
York Times. 

Some people want a moratorium to last a 
specified time—even as long as five years. 
But there is no point in delay for delay’s 
sake. The proponents have a duty to indi- 
cate what is to be accomplished during the 
time-out. Others would continue a mora- 
torium until certain goals are met, like 
establishment of a new siting policy, or de- 
velopment of emergency evacuation plans, 
or improved testing of safety equipment. But 
the goals seem selected on a hit-or-miss 
basis, often reflecting little more than a pet 
concern. And some goals, like the opening 
of a disposal site for radioactive waste, 
would take so many years to achieve that a 
moratorium could become open-ended, a 
disguised way of blocking the expansion of 
nuclear power. 

The proposal before the House this week, 
sponsored by Representative Edward Markey 
of Massachusetts, is particularly weak and 
pointless, 


The Times goes on to say: 

... the Markey proposal would accom- 
plish nothing. It simply calls for a halt with- 
out specifying that anything be done. 


We do not need to do nothing to get 
nothing done. We need to get something 
done. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arizona (Mr. 
UDALL). 

Mr. UDALL. Mr. Chairman, I voted 
against this Markey amendment in com- 
mittee on the grounds, and gat beat in 
the emotional days right after Three Mile 
Island, on the grounds that we were go- 
ing to bring a comprehensive nuclear 
policy bill to the Congress this fall. I 
think we are going to make it next spring. 

Nuclear power is not one question, it 
is a whole bunch of questions. The main 
questions are: First, we have 72 reactors 
operating; are we going to close them 
down? I do not think the American 
people want them closed down. I think 
they want them made safe and the Mar- 
key amendment does not deal with that. 

The second question is: What are we 
going to do about the 90 new reactors 
under construction? Where I come out 
is make them safe and incorporate the 
design changes and the lessons of Three 
Mile Island, but let them be built. We 
are all going to have to stand by our 
guns when that day comes and say these 
new plants ought to go on line, load the 
fuel. 

The Markey amendment does not deal 
with that. 

The Markey amendment deals with the 
final question: How much nuclear expan- 
sion are we going to have? Are we going 
to have those 160 reactors in the two 
groups I just talked about? In the early 
days of the Nixon Presidency we were 
going to have 1,000 by the year 2000, 
1,000 nuclear reactors, one in everybody’s 
backyard. We were down to 400 or 500 
recommended in the Ford administra- 
tion. I am not quite sure where the pres- 
ent administration comes out on this, 
but they are talking about some expan- 
sion. 

The Markey amendment simply says 
let us have a pause. Incidentally, 2 
months of that 6 months’ moratorium 
have already gone by. I was afraid the 
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whole thing might expire before the de- 
bate finished here in the House. 


But the Markey amendment says let us 
have a pause, that the nuclear industry 
really has no future unless it can restore 
its credibility. The best way to do that 
is to have this pause, come up with new 
safety legislation, come up with new 
plans and designs, and if, as a nation, as 
a country, we make a national decision 
to go further down this nuclear road, we 
will know what we are doing. 


So, I think a vote for the Markey 
amendment is clearly indicated today 
and I hope it will pass. 


@ Mr. PANETTA. Mr. Chairman, I rise 
in support of the Markey amendment. 
This amendment would impose a 6- 
month moratorium on the issuance of 
construction permits for nuclear power- 
plants. My support of this amendment 
is based on my firm belief that it con- 
stitutes a reasonable and prudent. ap- 
proach to allow implementation of the 
lessons learned from the accident at 
Three Mile Island and the Kemeny Com- 
mission's subsequent investigation. 


The Kemeny Commission found that 
in order to prevent nuclear accidents as 
serious as Three Mile Island, fundamental 
changes will be necessary in the practices 
and procedures of both the NRC and the 
nuclear industry. As my colleagues are 
well aware, such fundamental changes 
require assessment, reflection, and 
thoughtful implementation. I believe that 
the Markey amendment will afford us 
just such an opportunity by giving us the 
time necesary to determine what changes 
are required to insure the health and 
safety of the public. 


House Interior Committee Chairman 
Morris UDALL has indicated his intention 
to hold hearings and begin markup on 
a bill which would have considerable im- 
pact on the way nuclear powerplants are 
built and licensed. The Markey amend- 
ment allows the committee time to devel- 
op comprehensive legislation without 
prejudicing their debate with a business 
as usual climate. 


I would remind my colleagues that 
while the Kemeny Commission did not 
formally vote in favor of a moratorium, 
8 of the 11 commissioners did vote for 
at least one of the moratoria proposals. 
Ultimately, the commissioners felt the 
notion of moratorium to be outside the 
scope of their mandate. They argued that 
the responsibility for declaring a mora- 
torium, and for defining the criteria for 
its imposition and duration, was more 
properly a policy decision and as such 
rested with the Congress. 


I urge my colleagues to accept that 
responsibility and build up on the foun- 
dation established by the Kemeny Com- 
mission by supporting the Markey 
amendment. A timeout period for 
thoughtful evaluation of existing prob- 
lems will assure the citizens of our coun- 
try that their legislators are willing to 
grapple with the difficult dilemmas pre- 
sented by nuclear power, rather than 
sweeping them under the proverbial 
rug.@ 


@ Mr. HOLLENBECK. Mr. Chairman, I 
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have long been a supporter of develop- 
ment of our Nation’s nuclear potential, 
as Iam of all forms and potential sources 
of energy and power. But concurrent 
with what I see as our duty to investigate 
all potential sources, I see also an obliga- 
tion to the public, our environment, and 
future generations to insure that this is 
done in a safe, forward-looking manner. 


Let us look at the Markey amendment. 
It would prohibit, in effect, the issuance 
of construction permits for commercial 
nuclear plants for 6 months but it “shall 
not apply” to plants for which there has 
been a construction permit or operating 
license issued prior to fiscal 1980. 

In this regard, I must respectfully dis- 
agree with my colleague from New Jer- 
sey. It does not impact the New Jersey 
utility he referred to in the manner 
stated since that utility has an operating 
license pending and is not affected by the 
ban. Also, the Markey amendment does 
not signal the reluctance of Congress to 
proceed with the nuclear alternative. 
But it does signal the clear intent and 
concern of the House with the safety 
of our nuclear facilities, both existing 
and future. 

And I must take issue with the money 
figures being blithely thrown around as 
potential “costs” of this delay. All are 
based on a false interpretation of the 
amendment and are hence irrelevant 
and a “red-herring.” 

We are considering several funda- 
mental issues today in the area of nu- 
clear power and this is the most basic— 
safety. We have recently seen several in- 
cidents such as Three Mile Island which 
have raised serious doubts as to the in- 
herent safety of nuclear plants in areas 
of design and quality control and as to 
the safety of their operation. 

I agree with proponents of the amend- 
ment who state that this amendment is 
not a rejection of nuclear power as a part 
of our energy plan for the future—rather 
it is consistent with our stated goal of 
prudent and safe development of all 
forms of power. And it may be a step 
toward restoring ours and the public's 
confidence in nuclear energy. 


Iam somewhat disturbed by opponents 
of the amendment who paint dire dooms- 
day scenarios about the amendment re- 
sulting in greater dependence on Arab 
oil. This is sheer nonsense. As was point- 
ed out, even a permanent moratorium 
would have little effect on oil imports. 


In fact, the Department of Energy, in 
a simulated study of energy supply and 
demand for the rest of the century, 
which study assumed no new nuclear 
plant starts before the year 2000, con- 
cluded that even a permanent halt— 
and this halt ends on March 31, 1980— 
would have no impact on oil imports. 

Mr. Chairman, the real issue here to- 
day is whether we will promise the pub- 
lic and tell the industry and the NRC 
that we intend to make nuclear energy 
safe. 

I say “yes,” we must do that and then 
we must proceed to keep that promise. 

I support the amendment.@ 

The CHAIRMAN. The question is on 
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the amendment offered by the gentle- 
man from Massachusetts (Mr. MARKEY). 


The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. MARKEY. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 135, noes 254, 
not voting 44, as follows: 


[Roll No. 693] 


Brown, Calif. 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Chisholm 

Clay 

Collins, Il. 


Harris 
Harsha 
Hollenbeck 
Holtzman 
Hopkins 
Howard 
Hughes 
Jacobs 
Jeffords 
Kastenmeter 
Kildee 
Kostmayer 
Lagomarsino 


Seiberling 
Shannon 
Simon 
Speliman 
St Germain 
Stack 
Stanton 
Stark 
Stewart 
Studds 
Swift 
Synar 
Thompson , 
Udall 

Van Deerlin 
Vanik 


Miller, Calif. 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 

Mottl 

Nolan 
Oberstar 


NOES—254 


Abdnor Burgener 
Albosta Butler 
Alexander Byron 
Campbell 
Carter 
Chappell 
Cheney 
Clausen 


williams, Mont. 
Wirth 
wolf 


gar 
Edwards, Calif. 
Edwards, Okla. 


Evans, Ind. 
Fary 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 


Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Courter 
Crane, Dantel 
D'Amours 
Daniel, Dan 
Dantel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
dela Garza 
Derrick 
Derwinski 
Devine 

Dicks 
Donnelly 
Dornan 
Dougherty 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
English 
Erdahl 


Gingrich 
Ginn 
Goldwater 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Gudger 
Guyer 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Hansen 
Heckler 


Bouquard 
Bowen 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
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McKay 
McKinney 
Madigan 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Mica 

Michel 
Miller, Ohio 
Mineta 
Mollohan 
Montgomery 


Rudd 

Russo 
Santini 
Satterfield 
Sawyer 
Sebelius 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Staggers 
Stangeland 


Hefner 
Hightower 
Hillis 
Hinson 
Holland 
Holt 

Horton 
Hubbard 
Huckaby 
Hutto 

Hyde 

Ichord 
Treland 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Kindness 
Kogovsek 


Murphy, Pa. 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nedizi 
Neison 
Nichols 
Nowak 
Pashayan 
Patten 
Paul 
Pease 
Pepper 
Perkins 
Pickle 
Preyer 
Price 
Pritchard 
Quayle 
Quillen 
Ratlsback 


Stratton 
Stump 
Tauke 
Taylor 
Thomas 
Traxler 
Trible 
Vander Jagt 
Volkmer 
Wampler 
Watkins 
White 
Whitehurst 


Leath, Tex. 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 


tten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Wyatt 
Wylie 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 


Rousselot 
Royer 


NOT VOTING—44 


Fascell Oakar 

Flood Rosenthal 
Frenzel Rostenkowski 
Gephardt Runnels 
Gibbons Sensenbrenner 
Glickman 

Hagedorn 

Hawkins 

Heftel 

Jenrette 

Leach, Iowa 

Murphy, Ill. 

Murphy, N.Y. 


Addabbo 
Anderson, Ill. 


Blanchard 
Breaux 
Burlison 
Carney 
Coelho 
Corcoran 
Crare, Philip 
Davis, S.C. Myers, Pa. 
Dickinson O'Brien 

The Clerk announced the following 
pairs: 

On this vote: 

Ms. Oakar for, with Mr. Jenrette against. 

Mr. Glickman for, with Mr. Anthony 
against. 

Mr. Hawkins for, with Mr. Breaux against. 

Mr. Solarz for, with Mr. Runnels against. 

Mr. Addabbo for, with Mr. Corcoran 
against. 


Mr. ALBOSTA and Mr. BRINKLEY 
changed their votes from “aye” to “no.” 

Mr. NEAL changed his vote from 
“present” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. UDALL. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore, Mr. MURTHA, 
having assumed the chair, Mr. PANETTA, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 


Yatron 
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that that Committee, having had under 
consideration the bill (H.R. 2608) to au- 
thorize appropriations to the Nuclear 
Regulatory Commission in accordance 
with section 261 of the Atomic Energy 
Act of 1954, as amended, and section 305 
of the Energy Reorganization Act of 
1974, as amended, and for other pur- 
poses, had come to no resolution thereon. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill just 
considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3282, ASBESTOS SCHOOL 
HAZARD DETECTION AND CON- 
TROL ACT OF 1979 
Mrs. CHISHOLM. Mr. Speaker, by 

direction of the Committee on Rules, I 

call up House Resolution 366 and ask for 

its immediate consideration. 
The Clerk read the resolution, 
follows: 


as 


H. Res. 366 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3282) to establish a program for the inspec- 
tion of schools to detect the presence of 
hazardous asbestos materials, to provide 
loans to local educational agencies to con- 
tain or remove hazardous asbestos materials 
from schools and to replace such materials 
with other suitable building materials, and 
for other purposes, and the first reading of 
the bill shall be dispensed with. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Education and 
Labor, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of & substitute recommended by the 
Committee on Education and Labor as an 
original bill for the purpose of amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 
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The SPEAKER pro tempore. The gen- 
tlewoman from New York (Mrs. Cuts- 
HOLM) is recognized for 1 hour. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
the usual 30 minutes to the gentleman 
from Tennessee (Mr. QuiILLEN) pending 
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which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 366 
provides for the consideration of the bill 
H.R. 3282 to establish a program for the 
inspection of schools to detect the pres- 
ence of hazardous asbestos materials, to 
provide loans to local educational agen- 
cies to contain or remove hazardous as- 
bestos materials from schools and to re- 
place such materials with other suitable 
building materials, and for other 
purposes. 

This is a simple open rule providing 
for 1 hour of general debate. The first 
reading of the bill will be dispensed with. 
The rule makes in order the amendment 
in the nature of a substitute recom- 
mended by the Committee on Education 
and Labor as an original bill for the 
purpose of amendment, and it provides 
for one motion to recommit with or with- 
out instructions. 

Mr. Speaker, H.R. 3282 would make 
Federal funds available for loans and 
grants to both public and private schools 
for detection and control of hazardous 
asbestos materials in schoolbuildings. 
Scientific and medical evidence links ex- 
posure to asbestos fibers to debilitating 
diseases. Such materials were commonly 
used in school construction over the past 
several decades. 

The bill authorizes a total of $30 mil- 
lion for fiscal year 1980 through 1982 for 
grants to schools for purposes of inspec- 
tion, It also authorizes $100 million each 
year for fiscal years 1980 through 1982 
for long-term, interest free Federal loans 
to school districts and private schools for 
the purpose of replacing hazardous as- 
bestos materials which pose a danger 
to the health of schoolchildren and 
employees. 

Mr. Speaker, this is a most worthy and 
much needed program. As the distin- 

+ guished chairman of the Committee on 
Education and Labor has stated, the As- 
bestos School Hazard Detection and Con- 
trol Act fulfills the duty of the Federal 
Government to be a partner in matters 
of this grave concern where the local re- 
sources are lacking. 


I support H.R. 3282 and I urge the 
adoption of the rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

The able gentlewoman from New York 
has explained the provisions of the 
resolution. The Committee on Rules 
heard this measure several months ago 
and it was pointed out during the hear- 
ings that a significant number of schools 
have asbestos hazards. Part of the funds 
in this bill are for grants to detect haz- 
ards, and part of the funds are for loans 
to remedy the hazards. I believe this bill 
is a good one. I have no requests for 
time on the rule Mr. Speaker. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Ohio. 

(By unanimous consent, Mr. LATTA 
was allowed to speak out of order.) 
PATRIOTIC PROGRAMING BY RADIO STATION WHFD, 

ARCHBOLD, OHIO 

Mr. LATTA. Mr. Speaker, I take this 

time to read an editorial which is being 
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broadcast today over WHFD in Archbold, 
Ohio. This contains a marvelous sugges- 
tion and I urge other stations across the 
Nation to adopt it. The editorial reads 
as follows: 

For the past several days all Americans 
have seen, heard, and read of the growing 
tension in Iran. As of today there are still 49 
Americans being held hostage in the Amer- 
ican Embassy in Tehran. President Carter 
has appealed to Americans to demand the 
release of the American hostages by writing 
to the Iranian UN mission. President Carter 
also suggested that church bells be rung at 
noon each day until the 49 Americans being 
held in the U.S. Embassy are freed. 

America is a land of proud people and it 
is our belief that all Americans share in 
their hearts the deep concern and hope that 
the hostages are freed and that this conflict 
can be resolved peaceably and quickly. Be- 
ginning today WHFD—Someplace Special— 
will play at least one patriotic or American 
musical selection every three hours until all 
49 Americans being held hostage in Tehran 
are freed. We are asking that broadcast sta- 
tions throughout the U.S. join with WHFD 
in this musical proclamation of freedom, de- 
mocracy and determination that as Amerl- 
cans the world will know that all of America 
is someplace special and that no power, dic- 
tator, or alliance in the world can ever hope 
to extinguish the American flame of freedom 
and democracy. So let this musical procla- 
mation begin now and continue until such 
time as our hostages are free. 


Mr. QUILLEN. Mr. Speaker, I have no 
further requests for time, but I reserve 
the balance of my time. 

Mrs. CHISHOLM. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 4962, CHILD HEALTH AS- 
SURANCE ACT OF 1979 


Mrs. CHISHOLM. Mr. Speaker, by’ 


direction of the Committee on Rules, I 
call up House Resolution 487 and ask for 
its immediate consideration. 


The Clerk read the resolution as 
follows: 
H. Res. 487 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tions 303(a) (4) and 402(a) of the Congres- 
sional Budget Act of 1974 (Public Law 93- 
344) to the contrary notwithstanding, that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4962) to amend title XIX of the Social Secu- 
rity Act to strengthen and improve medic- 
aid services to low-income children and 
pregnant women, and for other purposes, 
the first reading of the bill shall be dis- 
pensed With, and all points of order against 
the bill for failure to comply with the pro- 
visions of clause 5, rule XXI are hereby 
waived. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on In- 
terstate and Foreign Commerce, the bill shall 
be read for amendment under the five-min- 
ute rule. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
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shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit. 

oO 1450 

The SPEAKER pro tempore. The gen- 
tlewoman from New York (Mrs. CHIS- 
HOLM) is recognized for 1 hour. 

Mrs. CHISHOLM. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Maryland (Mr. Bauman) pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 487 
makes in order the consideration of H.R. 
4692, to amend title XIX of the Social 
Security Act to strengthen and improve 
medical services to low-income children 
and pregnant women. 

This is an open rule granting 1 hour 
of general debate with the time’ equally 
divided and controlled by the chairman 
and the ranking minority member of the 
Committee on Interstate and Foreign 
Commerce. The rule also provides for one 
motion to recommit upon completion of 
the bill. 

The rule provides two Budget Act 
waivers so that the bill might be consid- 
ered. These waivers refer specifically to 
sections 402(a) and 303(a)(4) of the 
Budget Act. 

Section 402(a) of the Budget Act pro- 
hibits consideration of any bill which di- 
rectly or indirectly authorizes the enact- 
ment of new budget authority for a fiscal 
year unless the bill was reported by 
May 15, preceding the beginning of the 
fiscal year. Various sections of the intro- 
duced bill would authorize the enactment 
of the new budget authority which could 
become effective during fiscal year 1980, 
and thus should have been reported by 
May 15, 1979. 

Section 303(a) (4) of the Budget Act 
prohibits the consideration of a bill 
which provides new entitlement author- 
ity to become effective during a fiscal 
year before the first budget resolution for 
that year has been adopted. Several pro- 
visions of H.R. 4962 provide new entitle- 
ment authority which is to become effec- 
tive in fiscal year 1981. The first 
concurrent resolution on the budget for 
fiscal year 1981 has not yet been adopted, 
the bill would be subject to a point of 
order under section 303(a)(4) of the 
Budget Act. 

The Budget Committee has no objec- 
tions to granting these waivers of sec- 
tions 402(a) and 303(a)(4) to permit 
consideration of this bill. 

In addition to the Budget Act waivers, 
the rule waives all points of order against 
the bill for failure to comply with clause 
5, rule XXI, prohibiting an appropriation 
in a legislative bill. 

Mr. Speaker, this is an extremely im- 
portant piece of legislation to millions of 
poor and near poor children across the 
country. This bill, would make crucial 
programmatic improvements for chil- 
dren in the medicaid program. It would 
substantially strengthen the preventive 
focus for approximately 15 million needy 
children who depend on medicaid for 
their health care. By emphasizing pre- 
ventive and primary care, CHAP reaf- 
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firms the principle of health care cost 
reduction. Studies show savings of 
roughly 40 percent in health bills for 
children who receive preventive and pri- 
mary care. In addition, early detection 
and treatment of health problems can 
often make a difference between life or 
death, a healthy and productive child 
against a disabled or chronically ill child 
who may grow up to be less than a fully 
productive citizen in need of public 
assistance. 

One important aspect of CHAP ex- 
tends coverage to needy women during 
pregnancy. Appropriate prenatal and 
postnatal care is extremely important 
during and after pregnancy, and I am 
very pleased that this bill places empha- 
sis on the importance of providing preg- 
nant women with needed medical serv- 
ices, care and treatment during a time 
when preventive care is vital. The failure 
to obtain these obstetrical services places 
a special hardship on pregnant women 
who are in need of these services, but 
very often cannot afford them. 

I hope and trust that those of us who 
believe so strongly in Federal efforts to 
alleviate a condition of poor health in 
our communities, will support the efforts 
of this legislation to make this essential 
program an integral step in identifying 
and alleviating health problems that 
plague millions of low-income children 
of this Nation. 

Mr. Speaker, I urge my colleagues to 
adopt House Resolution 487 so that we 
might proceed to the consideration of 
H.R. 4962. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tlewoman from New York has more than 
adequately described the rule. 


Mr. Speaker, I have no requests for 
time. I yield back the balance of my 
time. 

Mrs. CHISHOLM. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON S. 1871, 
EXTENSION OF INTERNATIONAL 
ENERGY PROGRAM 


Mr. DINGELL. Mr. Speaker, pursuant 
to the order of the House granted yester- 
day, I call up the conference report on 
the Senate bill (S. 1871) to amend the 
Energy Policy and Conservation Act to 
extend for 2 years certain authorities 
relating to the international energy pro- 
gram, and for other purposes, and ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 


see proceedings of the House of Novem- 
ber 28, 1979.) 
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Mr. DINGELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement 
be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. DINGELL) 
will be recognized for 30 minutes, and 
the gentleman from Ohio (Mr. Brown) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report on 
the Senate bill, S. 1871, extends certain 
provisions of the Energy Policy Conser- 
vation Act relating to the international 
energy program. The provisions extended 
in the conference report provide a lim- 
ited antitrust immunity for oil companies 
with respect to their participation in the 
international energy program. Both 
Houses previously agreed to extend these 
provisions, but disagreed on the length 
of the extension. 

A conference was held yesterday and 
it was agreed that the provisions with 
regard to the antitrust immunity would 
be extended until March 15, 1981. Under 
the existing law, the same provisions 
would expire at midnight on Friday. 

The Senate yesterday approved the 
conference report by a vote of 83 to 0. 

The legislation is noncontroversial, has 
bipartistan support, and I urge its 
passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise in support of the conference report. 
The conference was unanimous in its 
adoption of the report. There were only 
two minor provisions. One was the time 
frame required in the filing of a report 
by the Department of Energy and the 
other was the time of termination of the 
authority granted in this legislation. We 
compromised both those issues. The time 
frame for the report is 120 days, namely, 
90 and 180, which were the two consid- 
erations of the two bodies. 

The other one was the March 15 dead- 
line; namely October 31, 1981, or June 30 
of 1980. 

With those two compromises, we got 
unanimous support for the legislation. 

Mr. DINGELL. Mr, Speaker, I have no 
further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


CORRECTING TITLE OF S. 1871, EX- 
TENSION OF INTERNATIONAL 
ENERGY PROGRAM 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 55) making tech- 
nical corrections in the enrollment of the 
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Senate bill, S. 1871, and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

Mr. BROWN of Ohio. Mr. Speaker, re- 
serving the right to object, I have no ob- 
jection to the unanimous-consent request 
and agree with the proposal. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 55 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (S. 1871) the Secretary of 
the Senate shall correct the title of the bill 
by striking out “for 2 years” where it appears 
therein. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


ENVIRONMENTAL PROTECTION 
AGENCY RESEARCH AUTHORI- 
ZATION FOR APPROPRIATIONS 
FOR FISCAL YEAR 1980 


Mr. FUQUA. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
2676) to authorize appropriations for 
environmental research, development, 
and demonstrations for the fiscal year 
1980, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Kazen). Pursuant to the rule the con- 
ference report is considered as having 
been read. 

(For conference report and statement, 
see proceedings of the House of Novem- 
ber 9, 1979). 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. Fuava) 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania (Mr. 
WALKER) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 


POINT OF ORDER 


Mr. BOLAND. Mr. Speaker, I make a 
point of order against the conference 
report. 

The SPEAKER pro tempore, The gen- 
tleman from Massachusetts will state 
the point of order. 

Mr. BOLAND. Mr. Speaker, clause 5 
of rule XXI prohibits committees with- 
out proper jurisdiction from reporting 
measures carrying appropriations. Inter- 
pretation of the rule has held that lan- 
guage reappropriating, making available, 
or diverting an appropriation already 
made for one purpose to another is not 
in order. This has been sustained numer- 
ous times, but it is very clearly stated in 
a ruling on August 11, 1921, and is a 
precedent that is nearly identical to the 
issue that is before us now. 
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In the paragraph authorizing appro- 
priations for the health and ecological 
effects activity of the water quality re- 
search and development program House 
conferees on H.R. 2676 agreed to retain 
in the bill the following provision added 
by the Senate: 

Provided, That of the funds appropriated 
pursuant to this paragraph $900,000 shall be 
obligated and expended on the Cold Climate 
Research program through the Environ- 
mental Protection Agency’s Corvallis En- 
vironmental Research Laboratory, Corvallis, 
Oregon. 


The 1980 Environmental Protection 
Agency budget request did not include 
any funding for cold climate research. 
The 1980 appropriation of EPA’s re- 
search and development programs also 
did not include any funding for cold 
climate research. 

The proviso amounts to a diversion of 
funds previously appropriated and vio- 
lates clause 5, rule XXI. 

Mr. Speaker, I urge that the point of 
order be sustained. 
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The SPEAKER pro tempore, Does the 
gentleman from Florida (Mr. FUQUA) 
wish to speak on the point of order? 

Mr. FUQUA. Mr. Speaker, I concede 
the point of order. 

The SPEAKER pro tempore. The point 
of order is conceded and sustained. 


AMENDMENTS IN DISAGREEMENTS 


The Clerk will designate the first 
amendment in disagreement. 

Senate amendment No. 1 reads as 
follows: 

Senate amendment No. 1: Page 1, strike 
out all after line 6 over to and including line 
10 on page 7 and insert: 

Sec, 2. (a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, develop- 
ment, and demonstration activities for the 
fiscal year 1980 for the following activities: 

(1) $95,999,500 for water quality activities 
authorized under the Federal Water Pollu- 
tion Control Act of which— 

(A) $23,124,000 is for Health and Ecologi- 
cal Effects programs: Provided, That of the 
funds appropirated pursuant to this para- 
graph, $900,000 shall be obligated and ex- 
pended on the Cold Climate Research pro- 
gram through the Environmental Protection 
Agency’s Corvallis Environmental Research 
Laboratory, Corvallis, Oregon. 

(B) $14,827,000 is for the Industrial Proc- 
esses program; 

(C) $12,250,000 is for the Monitoring and 
Technical Support program; 

(D) $14,358,000 is for the Public Sector 
Activities program; and 

(E) $32,340,800 is for the Energy program. 

(2) $9,638,000 for activities authorized 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act of which— 

(A) $8,298,000 is for the Health and Eco- 
logical Effects program; 

(B) $900,000 is for Industrial Processes 
program; and 

(C) $440,000 is for the Monitoring and 
Technical Support program. 

(3) $27,734,500 for water supply activities 
authorized under the Safe Drinking Water 
Act of which— 

(A) $18,944,000 is for the Public Sector 
Activities program; 

(B) $725,000 is for the Monitoring and 
Technical Support program; and 
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(C) $4,065,000 is for the Energy prcgram. 

(D) $4,000,000 is for groundwater, surface 
water, and soil pollution research activities. 

(4) $33,977,000 for toxic substance control 
activities authorized under the Toxic Sub- 
stances Control Act of which— 

(A) $29,397,000 is for the Health and Eco- 
logical Effects program; 

(B) $1,742,000 is for the Industrial Process 
program; and 

(C) $2,838,000 ts for the Monitoring and 
Technical Support program. 

(5) $2,930,000 for radiation activities au- 
thorized under the Public Health Act, in the 
Health and Ecological Effects prcgram. 

(6) $134,731,500 for air quality activities 
authorized under the Clean Air Act of 
which— 

(A) $50,624,000 is for the Health and Eco- 
logical Effects program; 

(B) $4,050,000 is for the *ndustrial Proc- 
esses program; 

(C) $21,288,000 is for the Monitoring and 
Technical Support program; and 

(D) $58,769,500 is for the Energy program. 

(7) $19,728,500 for solid waste activities 
authorized under the Resource Conservation 
and Recovery Act, of which— 

(A) $8,143,000 Is for the Public Sector Ac- 
tivities program, and 

(B) $11,£85,500 is for the Energy program. 
of which— 

(1) $300,000 shall be used for a study of 
non-nuclear hazardous waste disposal, in- 
cluding consideration of the effects of such 
disposal on the environment, and a general 
review of disposal technology, alternatives to 
disposal, and options for containing or re- 
moving hazardous wastes already in the en- 
vironment. The Administrator of the Envi- 
ronmental Protection Agency shall enter into 
appropriated arrangements with the National 
Academy of Sciences to conduct this study. 

The Academy should complete the study 
within eighteen months after funding ar- 
rangements have been made and make inter- 
im reports at least every six months to the 
Congress and the Environmental Protection 
Agency. The Administrator shall regularly 
report to the Congress on the Agency’s re- 
sponse to the interim reports and shall de- 
liver his recommendations for acting on the 
findings of the final study no later than July 
1, 1981. 

(11) $300,000 shall be used to begin devel- 
opment of protocols and working manuals 
specifying the types of health problems asso- 
ciated with various hazardous wastes, effects 
of various kinds of exposure, and examina- 
tion of exposed populations. 

(111) $1,600,000 shall be used to demon- 
strate cost-effective strategies for isolating, 
containing, or neutralizing hazardous wastes. 

(8) $2,000,000 for nolse control activities 
authorized under the Noise Control Act, in 
tho Health and Ecological Effects program, of 
which $500,000 ts for the study of non- 
auditory effects of aircraft noise and $500,000 
is for regional technical centers to assist 
States and local governments in establishing 
noise abatement programs. 

(A) $16,883,000 is for the Anticipatory Re- 
search program. 

(b) There is authorized to be appropriated 
to the Environmental Protection Agency, 
Office of Research and Development, for the 
fiscal year 1980, for program management 
and support, $27,452,000. 

(c) No funds may be transferred from any 
particular category listed in subsection (a) 
or (b) to any other category or categories 
listed in elther such subsection if the total 
of the funds so transferred from that par- 
ticular category would exceed 10 per centum 
thereof, and no funds may be transferred to 
any particular category listed in subsection 


(a) or (b) from any other category or cate- 
gories listed in either such subsection if the 
total of the funds so transferred to that par- 
ticular category would exceed 10 per centum 
thereof, unless— 
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(1) a period of thirty legislative days has 
passed after the Administrator of the Envi- 
ronmental Protection Agency or his designee 
has transmitted to the Speaker of the House 
of Representatives and to the President of 
the Senate & written report containing & full 
and complete statement concerning the na- 
ture of the transfer involved and the reason 
therefor; or 

(2) each committee of the House of Repre- 
sentatives and the Senate having jurisdiction 
over the subject matter involved, before the 
expiration of such period, has transmitted to 
the Administrator written notice to the effect 
tat such committee has no objection to the 
proposed action. 

(d)(1) The Administrator shall continue 
to be responsible for conducting and shall 
continue to conduct full-scale demonstra- 
tions of energy-related pollution control 
technologies as necessary in his judgment to 
fulfill the provisions of the Clean Air act as 
amended, the Federal Water Pollution Con- 
trol Act as amended, and other pertinent 
pollution control statutes. 

(2) Energy-related environmental protec- 
tion projects authorized to be administered 
by the Environmental Protection Agency 
under this Act shall not be transferred ad- 
ministratively to the Department of Energy 
or reduced through budget amendment. No 
action shall be taken through administrative 
or budgetary means to diminish the ability 
of the Environmental Protection Agency to 
initiate such projects. 

(e) The Administrator shall establish a 
separately identified program to conduct 
continuing and long-term environmental re- 
search and development. Unless otherwise 
specified by law, at least 15 per centum of 
the funds appropriated to the Agency for 
environmental research and development in 
each category listed in subsection (a) of this 
section shall be allocated for such long-term 
environmental research and development 
under this subsection. - 


MOTION OFFERED BY MR. FUQUA 


Mr. FUQUA, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fuqua moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 1 and agree to the 
same with an amendment as follows: In 
lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol- 
lowing: 

Szc. 2. (a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, de- 
velopment, and demonstration activities for 
the fiscal year 1980 for the following 
activities: 

(1) $66,659,000 for water quality activities 
authorized under the Federal Water Pollu- 
tion Control Act of which— 

(A) $25,224,000 is for the Health and 
Ecological Effects program: 

Provided, That the Agency is encouraged 
to obligate and to expend $900,000 of these 
funds on the Cold Climate Research pro- 
gram through the Agency’s Corvallis En- 
vironmental Research Laboratory, Corvallis, 
Oregon. 

Provided further, That of the funds ap- 
propriated pursuant to this paragraph, 
$3,600,000 shall be obligated and expended 
on the Great Lakes Research Station, Grosse 
Tle, Michigan: And provided further, That 
of the funds appropriated pursuant to this 
paragraph, $1,000,000 shall be obligated and 
expended on research to develop environ- 
mentally sound methods to control aquatic 
weeds; 

(B) $14,827,000 is for the Industrial Proc- 
esses program; 

(C) $12,250,000 is for the Monitoring and 
Technical Support program; and 

(D) $14,385,000 is for the Public Sector 
Activities program. 
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(2) $9,638,000 for activities under the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act of which— 

(A) $8,298,000 is for the Health and 
Ecolozical Effects program; 

(B) $900,000 is for the Industrial Processes 
program; and 

(C) $440,000 is for the Monitoring and 
Technical Support program. 

(3) $26,919,000 for water supply activities 
authorized under the Safe Drinking Water 
Act of which— 

(A) $21,944,000 is for the Public Sector 
Activities program; 

(B) $4,000,000 is for a groundwater pro- 
gram to include soil pollution research ac- 
tivities; and 

(C) $975,000 is for the Monitoring and 
Technical Support program. 

(4) $30,977,000 for toxic substances con- 
trol activities authorized under the Toxic 
Substances Control Act of which— 

(A) $26,397,000 is for the Health and 
Ecological Effects program; 

(B) $1,742,000 is for the Industrial Proc- 
esses prcgram; and 

(C) $2,838,000 is for the Monitoring and 
Technical Support program. 

(5) $2,930,000 for radiation activities au- 
thorized under the Public Health Service Act, 
in the Health and Ecological Effects pro- 
gram. 

(6) $71,963,000 for air quality activities 
authorized under the Clean Air Act of 
which— 

(A) $46,624,000 is for the Health and 
Ecological Effects program; 

(B) $4,050,000 is for the Industrial Proc- 
esses program; and 

(C) $21,289,000 is for the Monitoring and 
Technical Support program. 

(7) $10,243,000 for solid waste activities 
authorized under the Resource Conservation 
and Recovery Act, of which— 

(A) $3,143,000 is for the Public Sector Ac- 
tivities program, and 

(B) $2,100,000 is for a Hazardous Waste 
program, of which— 

(1) $300,000 shall be used for a study of 
non-nuclear hazardous waste disposal in- 
cluding consideration of the effects of such 
disposal on the environment, and a general 
review of disposal technology, alternatives 
to disposal, and options for containing or 
removing hazardous wastes already in the 
environment. The Administrator of the En- 
vironmental Protection Agency shall enter 
into appropriate arrangements with the Na- 
tional Academy of Sciences to conduct this 
study. The Academy should complete the 
study within eighteen months after fund- 
ing arrangements have been made and make 
interim reports at least every six months to 
the Congress and the Environmental Protec- 
tion Agency. The Administrator shall reg- 
ularly report to the Congress on the Agency's 
response to the interim reports and shall 
deliver his recommendations for acting on 
the findings of the final study no later than 
July 1, 1981; 

(11) $300,000 shall be used to begin devel- 
opment of protocols and working manuals 
specifying the types of health problems as- 
sociated with various hazardous wastes, ef- 
fects of various kinds of exposure, strategies 
to contain releases from hazardous disposal 
sites, actions to be taken by on-scene re- 
sponse teams, and other activities deemed by 
the Administrator to be of urgent need in 
responding to hazardous waste releases; and 

(i1) $1,500,000 shall be used to demon- 
strate cost-effective strategies for isolating, 
containing, or neutralizing hazardous 
wastes. 

(8) $500,000 for noise control activities 
authorized under the Noise Control Act, in 
the Health and Ecological Effects program. 

(9) $25,449,000 for Interdisciplinary ac- 
tivities of which— 
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(A) $5,099,000 is for the Health and Eco- 
logical Effects program; 

(B) $16,883,000 is for the Anticipatory 
Research program; and 

(C) $3,467,000 is for the Monitoring and 
Technical Support program. 

(10) $103,461,000 for Energy-related ac- 
tivities of which— 

(A) $49,186,000 is for the Health and Eco- 
logical Effects program; and 

(B) $54,275,000 is for the Energy Control 
program. 

(b) There is authorized to be appropriated 
to the Environmental Protection Agency, 
Office of Research and Development, for the 
fiscal year 1980, for program management 
and support, $26,753,000. 

(c) No funds may be transferred from any 
particular category listed in subsection (a) 
or (b) to any other category or categories 
listed in either such subsection if the total 
of the funds so transferred from that par- 
ticular category would exceed 10 per centum 
thereof, and no funds may be transferred 
to any particular category listed in subsec- 
tion (a) or (b) from any other category or 
categories listed in either such subsection 
if the total of the funds so transferred to 
that particular category would exceed 10 per 
centum thereof, unless— 

(1) a period of thirty legislative days has 
passed after the Administrator of the En- 
vironmental Protection Agency or his desig- 
nee has transmitted to the Speaker of the 
House of Representatives and to the Presi- 
dent of the Senate a written report contain- 
ing & full and complete statement concerning 
the nature of the transfer involved and the 
reason therefor or 

(2) each committee of the House of Rep- 
resentatives and the Senate having jurisdic- 
tion over the subject matter involved, before 
the expiration of such period, has trans- 
mitted to the Administrator written notice 
to the effect that such committee has no 
objection to the proposed action. 

(d)(1) The Administrator shall continue 
to be responsible for conducting and shall 
continue to conduct full-scale demonstra- 
tions of energy-related pollution control 
technologies as necessary in his Judgment to 
fulfill the provisions of the Clean Air Act 
as amended, the Federal Water Pollution 
Control Act as amended, and other pertinent 
pollution control statues. 

(2) Energy-related environmental protec- 
tion projects authorized to be administered 
by the Environmental Protection Agency 
under this Act shall not be transferred ad- 
ministratively to the Department of Energy 
or reduced through budget amendment. No 
action shall be taken through administrative 
or budgetary means to diminish the ability 
of the Environmental Protection Agency to 
initiate such projects. 

(e) The Administrator shall establish a 
separately identified program to conduct 
continuing and long-term environmental re- 
search and development. Unless otherwise 
specified by law, at least 15 per centum of 
the funds appropriated to the Agency for en- 
vironmental research and development in 
each category listed in subsection (a) of this 
section shall be allocated for such long-term 
environmental research and development 
under this subsection. 


Mr. FUQUA (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. FUQUA. Mr. Speaker, I rise to urge 
the House to adopt this motion which 
would authorize the research and devel- 
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opment programs of the Environmental 
Protection Agency. The motion would 
have the same effect as the language in 
the conference report which dealt with 
the same Senate amendment No. 1, ex- 
cept that changes have been made to 
correct the language that was objected to 
in the point of order raised earlier. Be- 
cause the conference report has been 
rejected on a point of order, we have to 
deal with the Senate amendments. There 
are seven of these, and only one amend- 
ment, the amendment No. 1, is major. 
It deals with EPA research authoriza- 
tion. The other amendments are mostly 
technical. They will be dealt with in a 
subsequent motion. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Florida (Mr. Fueva). 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent that Senate amendments 
Nos. 2 through 7 be considered as read, 
printed in the Recorp, and considered 
en bloc. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida (Mr. Fuqua) ? 

There was no objection. 

Senate amendments Nos. 2 through 7 
read as follows: 

Senate amendment No. 2: Page 7, strike 
out all after line 10 over to and including 
line 4 on page 8. 

Senate amendment No. 3: Page 8, line 6, 
strike out 4” and insert “3”. 

Senate amendment No. 4: Page 8, line 9, 
strike out “$3,000,000” and insert “$500,000”. 

Senate amendment No. 5: Page 8, line 11, 
strike out “$2,000,000” and insert “$3,500,000”. 

Senate amendment No. 6: Page 8, line 15, 
strike out “5.” and insert ‘'4.”. 

Senate amendment No. 7: Page 9, line 2, 
strike out “6.” and insert “5.”. 


MOTION OFFERED BY MR. FUQUA 


Mr. FUQUA. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fu@va moves that the House recede 
from its disagreement to the amendments 
of the Senate numbered 2, 3, 4, 5, 6, and 7, 
and agree to the same. 


The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Fuqua) is rec- 
ognized for 1 hour. 

Mr. FUQUA. Mr. Speaker, Members 
will recall that this bill passed the House 
on March 27 by a voice vote. A very sim- 
ilar bill passed the Senate on May 23, 
also by a voice vote. There were only 
relatively minor differences between the 
two bfils—both were close to the Presi- 
dent’s request. As a result, we were able 
to reach an agreement quite easily and 
keep virtually all of the provisions the 
House had passed. 

Let me now summarize the funds au- 
thorized in this legislation. The House 
bill had authorized, on a program-by- 
program basis, a total of $381,342,000. 
The Senate had authorized—also on a 
program-by-program basis—$383,642,- 
000. The conference report would have 
authorized a total of $379,492,000 for 
fiscal 1980. I believe the conferees did 
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a good job in bringing the conference 
report in at this level of funding, and 
I want to repeat that the amendment 
before us would authorize the same level 
of funding that the conferees agree to. 
What is different in this amendment is 
that the direction of a specific expendi- 
ture for cold climate research has been 
deleted and replaced with hortatory 
language. 

Before I yield to Mr. Amsro, the 
chairman of the subcommittee that 
originally reported the bill, I want to say 
just a few words about a problem that 
has concerned me for some time and to 
tell the truth still concerns me. 

That is the problem of aquatic weeds 
and their control. For some time now I 
have been pressing the Agency to take 
action in this area. The committee report 
(H. Rept. 95-985) accompanying last 
year’s authorization bill directed that the 
Agency allocate $1,000,000 to develop en- 
vironmentally sound methods of con- 
trolling such weeds. 

As I have worked on this issue I have 
found that it is not just a problem in the 
Southern States. Both Mr. Brown of 
California and Mr. Amsro of New York 
have told me of problems elsewhere that 
they are familiar with. Indeed, it seems 
that various species of noxious water 
weeds can adapt to almost any climate. 
These weeds can affect water quality, 
marine life, and recreation, and can con- 
tribute to flooding problems. Clearly we 
do not want to spray toxic chemicals on 
them—that would just be replacing one 
evil with another. And mechanical re- 
moval can be expensive and almost in- 
variably results in terrific disruption of 
the aquatic ecology. 

What is needed is a method of control 
that is environmentally sound and will 
work safely and effectively in all parts of 
the Nation. In this year’s House bill and 
in the conference report we have directed 
the Agency—by statute—to carry out 
research to develop such a program. We 
had to do this because, in spite of lan- 
guage in the committee report last year, 
the Agency did not propose such a pro- 
gram for 1980. Therefore, we have added 
$1,000,000 to the water quality health 
and ecological effects category and di- 
rected that it be spent for the necessary 
research. 

We have, of course, been talking to the 
Agency about this, so they have known 
this was coming. They have promised to 
deliver to us a plan for their research 
program shortly. It is my intention to 
review the plan very carefully when it is 
received, and to follow this program as it 
is developed. It is not a 1-year item. The 
research must continue in an orderly 
manner until effective solutions are es- 
tablished and being effectively used. 

Once again. I want to urge adoption 
of this amendment. 

Mr. Speaker, at this time I yield for 
the purposes of debate only to the dis- 
tinguished gentleman from New York 
(Mr. Amsro), who is chairman of the 
Subcommittee on Natural Resources and 
Environment and who has done a very 
fine job in bringing this legislation and 
this conference report to the floor. 
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Mr. AMBRO. Mr. Speaker, I rise to 
urge the adoption by the House of the 
conference report on H.R. 2676, to au- 
thorize appropriations for environmental 
research, development and demonstra- 
tion for fiscal year 1980. This bill con- 
tains the annual authorization for the 
research, development, and demonstra- 
tion programs of the Environmental 
Protection Agency. 

As has been indicated, the conferees 
agreed to authorize $375,492,000 for en- 
vironmental R.D. & D. at the EPA, plus 
$4,000,000 for environmental research 
programs at the National Bureau of 
Standards, for a total of $379,492,000 for 
fiscal 1980. The House had authorized a 
total of $381,342,000 and the Senate 
$383,642,000 for the same purposes. 

The total authorization in the con- 
ference report is only $7 million (or 
about 2 percent) over the President’s 
request. 

For the most part, the House and Sen- 
ate bills funded the same programs at 
slightly different levels and the con- 
ferees merely compromised on a pro- 
gram-by-program basis. The two largest 
compromises were as follows: 

First. The Senate had authorized an 
extra $4,000,000 over the President’s re- 
quest in air quality for research on 
diesel emissions. The conferees agreed 
that EPA’s planned and ongoing activity 
was sufficient and so accepted the House 
figure. 

Second. The Senate had authorized 
$3,000,000 more than the House for 
toxic substances research but the con- 
ferees again took the lower House for 
figure, because even that lower level rep- 


resented substantial program growth 
over 1979 (actually plus 120 percent). 
Nonfunding provisions of the bill were 
not amended by the Senate and so stand 
as passed by the House. 
The conference report would break the 
authorization down by media as follows: 


Water quality, $66,659,000; pesticides, 
$9,638,000; water supply, $26,919,000; 
toxic substances, $30,977,000; radiation, 
$2,930,000; air quality, $71,963,000; solid 
waste, $10,243,000; noise control, $500,- 
000; interdisciplinary activities, $25,499,- 
000; energy-related research, $103,461,- 
000; and for program management and 
support, $26,753,000. 

It might be remarked that the total 
authorization in the conference report is 
less than that passed by either House. 
However, the total authorization figure 
does not appear in either bill; rather, 
there are separate categories for each 
program. Of course, the conferees did 
stay between the House and Senate 
figures for each category. 

One problem that the conferees had 
to deal with concerned energy-related 
research. The Senate bill had split the 
energy-related research authorization 
among the several media (water and air 
quality, solid waste, and water supply). 
The conferees agreed to recombine the 
energy program as it had been in the 
House bill, with one exception: The Sen- 
ate bill authorized several hazardous 
waste activities (above the House level) 
as part of the energy authorization un- 
der solid waste. The conferees agreed to 
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leave these authorizations in the solid 
waste medium, and merely named a new 
“hazardous wastes” category. 

This bill has some unique features— 
not necessarily in terms of dollar figures 
but in terms of programing developed 
primarily for the purpose of tilting the 
EPA in the direction of basing its regu- 
lations on expanded data gleaned from 
broader and more intensive research. 

For example, the second most critical 
element in our survival, our drinking wa- 
ter, all agree must be protected from 
contaminants. But because of the explo- 
sion of chemical compounds that indus- 
try develops for a variety of useful pur- 
poses our water and our air are minute- 
by-minute bombarded with these. 

The subcommittee believes that it is 
not enough for the regulation writers to 
attempt to ban or prohibit the intrusion 
of every one of these thousands of com- 
pounds, The subcommittee does believe 
that a great deal more should be done 
in determining human threshold toler- 
ance levels and relative risk assessments 
in order to promulgate prudent and re- 
sponsible regulations. 

The committee also recognizes that, 
while the provision of safe drinking wa- 
ter is essentially a local function, that 
local authorities have neither the pro- 
fessional expertise nor the financial 
wherewithal to take remedial action 
once a contaminant has been identified 
as hazardous to human health. 

And so the subcommittee, both in 
terms of its report and its funding levels 
have attempted to move the EPA in the 
direction of developing the remedial sys- 
tems and the control technologies to 
serve as models for local decisionmakers. 

Funds appropriated pursuant to this 
bill will be used for research projects 
which in turn will support the pollution 
abatement mission of EPA, the more 
publicized and frequently controversial 
mission of that Agency. In many cases 
the controversy and publicity arises 
when, in order to meet satutory dead- 
lines, the Agency is called upon to make 
regulatory decisions on the basis of 
sparse information. 


The R. & D. program at EPA is smaller 
than the programs related to abatement 
and enforcement, and the percentage of 
the overall Agency budget allocated to 
research activities has declined over re- 
cent years—the 1980 budget request for 
research represents less than 29 percent 
of the total Agency budget, compared 
with the 32 percent of Agency funds al- 
located to research in 1978. Thus, while 
the Agency is finding that its abatement 
mission continues to expand—ag ex- 
emplified by the discovery of more aban- 
doned hazardous waste dumps—the 
research program in support of these 
abatement activities is compelled to 
operate under tight fiscal restraint. 

The Administrator of EPA, Douglas 
Costle, has commented on the problem 
this results in saying “we are operating 
within the limits of knowledge now.” 
And talking about hazardous wastes he 
says: 

I think it would be prudent to make an 
investment in technology in order to give 
us an insurance policy against a future 
health effect that could be very grave. (In- 
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terview in the October 1979 Bio Science 
magazine) 


The conference report now before this 
House would provide the funding needed 
for that investment in technology the 
Administrator talks about. 

I think that all of us would like to see 
that EPA’s regulatory decisions—either 
to regulate or not to regulate—are 
based on the highest quality informa- 
tion. We believe that good information 
will lead to more credible regulatory de- 
cisions. That is basically why we are here 
today, and why I urge you to adopt this 
report. If we are to insist that EPA’s 
abatement programs have a sound in- 
formation base, a sound and well-fi- 
nanced research program is essential. 

With that thought in mind, let me 
now attempt to describe the approach 
we have taken in considering this bill. 
Basically, our consideration of the bill 
both in the Science Committee and in 
the conference committee involved 
setting priorities and allocating scarce 
resources. That is, while we attempted 
to stay close to the Agency’s budget re- 
quest, we also attempted to provide di- 
rection to their programs so as to help 
them generate the most useful informa- 
tion with the resources available. As a 
result, our changes in the Agency’s budg- 
et request were centered more on the 
substance and direction of specific pro- 
grams than on dollar amounts allocated 
to them. For example, if one compares 
the Agency’s budget request with the 
conference report, it becomes apparent 
that the overall changes in the funding 
level recommended by the conferees are 
relatively minor. 

The conferees’ recommendation for 
the health and ecological effects re- 
search program (totaled over all media) 
is $186,200,000, which is virtually the 
same as the Agency’s request of $186,- 
702,000. This amount, incidentally, repre- 
sents approximately half of the total 
EPA R. & D. budget. Although the over- 
all funding level remained unchanged, 
there was a concern with respect to the 
nature and content of the Health Effects 
research program. In this program, we 
felt that the Agency needed to balance 
its efforts between, on the one hand, 
identifying new and potential health 
threats, and, on the other, developing 
quantitative information (such as toler- 
ance levels) for pollutants already known 
to be harmful and perhaps already on 
the regulatory agenda. Thus, for all 
media, we have recommended program 
changes intended to effect such a bal- 
ance. Language to this effect appears in 
our explanatory statement and in the 
committee report. 

Having attempted to explain the 
reasoning that went into our considera- 
tion of the Agency’s request and how the 
two bills were reconciled. I would now 
like to address some of the specifics of 
our recommendations. 

One change from the Agency’s request 
was the addition of $2 million in the 
water quality/health and ecological ef- 
fects program to restore the program at 
the EPA Large Lakes Research Station, 
Grosse Ile, Mich. The intention is to 
encourage the Agency to develop hard, 
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quantitative information concerning the 
effects of pollutants. For example, what 
human exposures result when people 
eat contaminated fish taken from the 
Great Lakes? 

We would also add to the Agency re- 
quest $1 million to support research on 
environmentally sound methods to con- 
trol aquatic weeds. As Chairman Fuqua 
has said, the uncontrolled growth of 
these weeds is a major national problem 
presently often addressed by methods 
that can be very harmful to the environ- 
ment such as spraying with herbicides. 
Again, this is an example of attacking 
a problem already identified rather than 
looking for new problems. 

A major increase over the President’s 
request, which was passed by the House 
and agreed to by the conferees is $4 mil- 
lion for a program of groundwater re- 
search. It is becoming more and more 
clear that a great many of our pollutants 
and toxic wastes one way or another end 
up being disposed of on land, where they 
can eventually migrate into our ground- 
water supplies. Not enough is known 
about how these toxic wastes migrate, 
about how the water supplies might be 
protected from contamination and how 
already contaminated parts of aquifers 
could be isolated. In other words, we 
need more information in order to take 
the first step toward actually achieving 
protection of our groundwater supplies. 
We must first understand how they 
might become contaminated. 

In terms of the bill as a whole, I can 
rather briefly summarize the effects of 
our citizens on the EPA R. & D. budget. 

First, we have made some relatively 
minor shifts in emphasis in the health 
and ecological effects program across all 
media. 

Second, we have put increased empha- 
sis on the area of drinking water and 
groundwater in order to get a good re- 
search program started in these areas. 

Third, we have added some emphasis 
on the development of control technol- 
ogy to achieve the needed pollution 
abatement, and finally, we have encour- 
aged the Agency to put greater emphasis 
on getting its research results out to a 
broad spectrum of users—for example, 
State and local officials. 

Two small programs of environmental 
research are authorized to be carried out 
at the National Bureau of Standards in 
section 3 of the bill. These are the only 
funds not authorized directly to the En- 
vironmental Protection Agency. The first 
of these programs has to do with re- 
search into environmental measurement 
problems. We feel that there should be 
an independent effort (outside of EPA) 
looking at measurement and monitoring 
problems to insure that the most accu- 
rate and meaningful monitoring meth- 
ods are established. The second program 
authorizes funds for a mission assigned 
to the Bureau of Standards in section 
5002 of the Resource Conservation and 
Recovery Act (Public Law 94-580). In 
this program the Bureau would conduct 
research to support the development of 
standards for recycled materials. 


Section 4 of the bill deals with certain 
CXXV——2145—Part 26 
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reporting requirements and specifically 
requests an annual report from the 
Agency on their budget request and re- 
lated research activities. 

Section 5 provides authority for EPA 
to charge outside users for the use of 
special laboratory facilities. There are 
cases in which the Agency has developed 
unique facilities necessary to carry out 
its own mission; however, such facilities 
may not be in use all of the time. It has 
seemed to us that it might well be in the 
public interest to allow outside groups to 
use these facilities in certain instances. 
One particular example is the Agency’s 
oil spill test facility, a large, instru- 
mented tank in which equipment de- 
signed to clean up oil spills can be tested 
at full scale and with some degree of 
wave action present. Clearly, the Agency 
needs this facility for its own program 
and yet it has turned out that it is not 
used 100 percent of the time. Several out- 
side groups have reauested to use it, but 
the Agency does not have funds to cover 
such use, and it would probably not be 
appropriate to allow profitmaking firms 
to use the tank at Government expense. 
Therefore, this section would allow the 
Agency to charge such users for the ac- 
tual costs of conducting tests in their 
special facilities. 

Mr. Speaker, this concludes my re- 
marks. I have not attempted to cover 
all of the items in the bill in detail; they 
are described in the report accompany- 
ing the bill (H. Rept. 96-58) and the 
conference report (H. Rept. 96-611) 
which is before the Members. Rather, I 
have tried to indicate to you our think- 
ing and to demonstrate the ways in 
which we have attempted to direct the 
Agency’s program in a way that will be 
most effective. We are aware that the 
Nation is confronted with serious eco- 
nomic problems and have tried to tailor 
our recommendations accordingly. At 
the same time, we recognize that the en- 
vironmental problems confronting us are 
equally serious, and must be dealt with. 
I believe the conference report that we 
have before us today represents the most 
reasonable balance attainable between 
these two important goals, and I again 
urge the support of my colleagues in its 
passage. 

Mr. FUQUA. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished gentleman from Pennsylvania 
(Mr. WALKER), the ranking minority 
member on the subcommittee and one 
who has also rendered invaluable serv- 
ice to bringing this conference report to 
the floor. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in strong support of 
the conference report on H.R. 2676. This 
bill is the annual authorization for re- 
search and development activities within 
the U.S. Environmental Protection 
Agency. 

This bill passed the House last March 
27, by an overwhelming voice vote. Two 
months later on March 23, the Senate 
passed a very similar bill by a voice vote. 
The differences between the House and 
Senate versions of the bill are minimal. 
As a result the conferees were able to 
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reach an agreement which substantially 
sustains the House provisions but more 
importantly is a bill which can be sup- 
ported by all Members of the House as 
being eminently fiscally responsible. 

The House, last March, authorized a 
total of $381,342,000. The Senate acting 
some 2 months later, authorized 484,642,- 
000. The conferees have managed 
through diligent efforts to reach agree- 
ment on an authorization of $379,492,000 
for EPA research and development ac- 
tivities during fiscal year 1980. I can say 
to my colleagues in the House that the 
conference has done an excellent job in 
bringing in a conference report at this 
level of funding. 

Mr. Speaker, I believe that my eminent . 
colleague, Mr. Amsro of New York, the 
chairman of our subcommittee has done 
an excellent job in summarizing the de- 
cisions reached by the conference. I do 
not intend to take the time of the House 
in going more deeply into those. I would 
like to point out that the total authori- 
zation in the conference report is ap- 
proximately 2 percent over the Presi- 
dent’s request for this activity. Year af- 
ter year we come before the House to 
authorize EPA R. & D. activities and we 
are asked why should Congress continue 
to provide funds for this R. & D. effort. 
Let me say to my colleagues that the ma- 
jor complaint I have heard in my years 
in Congress is that EPA far too frequent- 
ly regulates environmental standards 
with insufficient data to scientifically 
justify their regulations. Our committee 
is deeply aware of this ongoing problem 
and we would point out that our effort 
is to provide sufficient funds and facili- 
ties so that the EPA will be able to do 
adequate scientific research in advance 
of regulatory effort so that the stand- 
ards that they mandate under existing 
environmental laws will be fully sup- 
portable by an adequate data base. 

Mr. Speaker, I would also point out 
that some Members may notice that the 
total authorization provided in the con- 
ference report is less than the total 
passed by either House of Congress. 
However, the total authorization figure 
appears nowhere in either bill. Rather, 
each bill contained separate catagories 
for each program. The conferees were 
careful to stay between the House and 
Senate figures in each category, but in 
this time of fiscal restraint we were able 
to bring back a conference agreement in 
which the total is less than that approved 
by either House of Congress. 

In conclusion, Mr. Speaker, let me just 
say that this legislation is of great im- 
portance in this time of deep energy con- 
cerns within the United States. Our cur- 
rent situation in Iran indicates that tra- 
ditional sources of energy can no longer 
be blindly counted on. Further, we are 
learning that in the future we will have 
to make accommodations if we are to 
provide sufficient energy supplies to the 
American people. In the balance between 
energy and the environment the regula- 
tory activities of the EPA will take on 
more and more importance and be of 
even greater concern to the American 
people. Only if we provide sufficient 
funding and adequate facilities to insure 
that there is no room for future error 
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will we be able to insure that future 
EPA environmental standards are sound 
and full supportable. 

Mr. Speaker, I urge the adoption of 
the conference report. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. FUQUA. I would be happy to yield 
to the gentleman from Illinois (Mr. Mc- 
Ciory) for purposes of debate only. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

I note in this conference report that 
a substantial amount of money is au- 
thorized for research and epidemiologi- 
cal studies relating to community water 
supplies. In my congressional district we 
, have a number of communities which 
have barium ions naturally in their 
water supplies, and it has been there 
for eons, I would say. 

The Federal EPA has established a 
standard for barium in such community 
water supplies, which is not based upon 
any adequate or reliable scientific studies 
or epidemiological data. 

It is my hope that with the funds that 
are provided for the Federal EPA, 
specifically authorized for ground water 
research programs and for monitoring 
and for epidemiological work that the 
EPA will undertake to provide studies 
and data relating to barium so that at 
least it will base water standards upon 
some substantial research information. 
That is my concern. 

The specific element of barium is not 
included in the conference report, nor 
is barium named in the committee re- 
port which accompanied the legislation 
which the House acted upon earlier. 

Mr. AMBRO. Mr. Speaker, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from New York. 

Mr. AMBRO. I would like to attempt to 
answer the gentleman’s question and 
concern. 

The thrust of my earlier remarks was 
precisely directed to the kind of ques- 
tion that the gentleman raises: Moving 
the agency in the direction of developing 
data so that we know exactly what kind 
of regulation we can write in terms 
of a variety of indices. There is sufficient 
money for the agency to do this. There 
is no specific direction from us or the re- 
port to deal with barium, but certainly 
since it is a concern of the gentleman's, 
it could certainly be part of our over- 
sight function. 

We can direct the agency to look into 
barium levels in order to develop prudent 
regulations in this regard. 

I would hope that no only barium, but 
a variety of other contaminants will be 
generally a part of the kind of research 
they will be doing in order to form these 
more prudent regulations, but we will. I 
can assure the gentleman, notify the 
agency of the gentleman’s concern and 
in oversight hearings as early as Febru- 
ary, ask the EPA to direct themselves to 
the barium question. 

Mr. McCLORY. I thank the gentleman 
very much. 

I might say I have had the coopera- 
tion of the subcommittee chairman, the 
gentleman from California (Mr. Wax- 
MAN), from the Committee on Interstate 
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and Foreign Commerce, and we had one 
hearing on the subject of the EPA’s 
barium standard in the general area that 
I represent in Ilinois; and it would be 
extremely helpful if we could have a 
followup oversight hearing in Wash- 
ington, so that it could be specifically di- 
rected at this subject of a responsible 
standard for barium in community water 
supplies. 

I might say that we are confronted in 
these communities in my district with 
the prospect of expenditures involving 
millions and millions of dollars. 

If these expenditures are necessary 
and they are useful and in support of 
providing an improvement in the quality 
of the drinking water, that is fine; but if, 
as the evidence clearly appears, we are 
going fò substitute sodium, which poses 
a known danger to human health, for 
the barium about which there is virtually 
no information as far as any adverse 
effect on human health. It would be ex- 
tremely unfortunate for us to permit the 
Federal EPA to persist in imposing a 
standard which is not based on reliable 
scientific data, and not based on epi- 
demiological studies. 

I appreciate the expression of support 
offered by the gentleman from New York 
(Mr. Ampro), and I appreciate the yield- 
ing of time which has been accorded to 
me by the gentleman from Florida (Mr. 
Fuqua). 

Mr. Speaker, there is a very serious 
problem in my 13th Congressional Dis- 
trict of Illinois related to barium occur- 
ring naturally in the public drinking wa- 
ter supplies. Although all experts in- 
volved agree that more studies are 
needed and that existing studies are 
clearly inadequate, the U.S. EPA seems 
to be maintaining their present low 
standard of 1 mg/liter of barium. 

On November 5 there was a congres- 
sional information gathering hearing in 
Chicago related to this problem as it af- 
fects small communities and Dr. Andrew 
Reeves, representing the U.S. EPA lab- 
oratory in Detroit, suggested that if these 
communities, whose basically healthy in- 
habitants have been drinking this water 
from time immemorial, would care to be 
human guinea pigs, the information pro- 
vided would be helpful. Although I have 
strong objections to this reference to my 
constituents as human guinea pigs, nev- 
ertheless the mayor of one of the villages 
in my district, Tom Warner of West Dun- 
dee, has written me: 

We believe that there is inadequate infor- 
mation available on barium removal using 
either ion exchange or lime softening. There- 
fore, we would like to have the USEPA fund 
pilot plant studies in West Dundee. West 
Dundee will provide a site for the equipment 
and make available raw water. 


This village has already been the site 
of an inadequately controlled nonconclu- 
sive epidemiological study and now they 
are offering their water for experimen- 
tation due to another problem which has 
arisen. Another community, Crystal 
Lake, has treated their water using sug- 
gestions presently provided by the U.S. 
EPA and this treatment process will 
maintain a barium level as low as 4 mg/ 
1 but cannot consistently maintain the 
level as low as 1 mg/l using their present 
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water supplies. Thus, there is clearly a 
need for studies related to treatment 
techniques as well, and I am hoping that 
this is included in your authorization. 

I am also hopeful that animal studies 
will be conducted over the next 2 or 3 
years regarding ingestion of barium 
through drinking water in order to pro- 
vide an indication from scientific evi- 
dence at what level a barium standard 
should be established. 

Therefore, I request that studies re- 
lated to the presence of barium found 
naturally in drinking water supplies and 
studies related to an improved treat- 
ment method should be undertaken as 
soon as possible. 


The treatment plant facilities pres- 
ently recommended would cost around 
$800,000 for many of these communities, 
plus additional high costs for daily main- 
tenance and sludge removal. Therefore, 
these small communities under 15,000 
population, and most of which are under 
10,000, strongly object to making these 
expenditures with clearly inadequate 
data on which to base the barium stand- 
ard, particularly knowing of the dis- 
agreement expressed publicly by a num- 
ber of technical experts. Some of the 
highest qualified technical experts feel 
that there is no basis at this time for any 
standard regarding barium. Neverthe- 
less, the mayors of these communities 
want to know if there is a real danger 
from the barium found naturally in their 
water supplies and have requested that 
studies be conducted as soon as possible. 

There is also a problem related to ra- 
dium in a few of these drinking water 
supplies, and I believe the funding au- 
eam includes studies related to 
radium, I am encouraged by o 
here today. z S E SOR 

GENERAL LEAVE 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
conference report under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Florida (Mr. FuQua). 

The motion was agreed to. 


A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION RELATING 
TO INVESTIGATIONS AND STUD- 
IES TO BE MADE BY COMMITTEE 
ON MERCHANT MARINE AND FISH- 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-673) on 
the resolution (H. Res. 430), as amended, 
providing for further expenses of inves- 
tigations and studies to be conducted 
by the Committee on Merchant Marine 
and Fisheries, which was referred to the 
House Calendar and ordered to be 
printed. 
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DOMESTIC VOLUNTEER SERVICE 
ACT AMENDMENTS OF 1979 


Mr. SIMON. Mr. Speaker, I call up the 
conference report on the Senate bill 
(S. 239) to authorize appropriations for 
programs under the Domestic Volunteer 
Service Act of 1973, to amend such act to 
facilitate the improvement of programs 
carried out thereunder, and for other 
purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Pursuant 
to the rule, the conference report is con- 
sidered as having been read. 

(For conference report and statement, 
see proceedings of the House of Novem- 
ber 9, 1979). 

The SPEAKER pro tempore. The gen- 
tleman from Illinois (Mr. Smron) will be 
recognized for 30 minutes, and the gen- 
tleman from Ohio (Mr. AsHBROOK) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Speaker, I am pleased 
to report from the conference committee 
on the Domestic Volunteer Service Act 
a 2-year reauthorization. The confer- 
ence report was approved by the Senate 
by a voice vote. 

It is, as all conference reports are on 
matters of some controversy, a matter 
of compromise, but I think the compro- 
mise, as does happen sometimes, really 
improves the bill, both as passed by the 
House and passed by the other body. 

Let me just touch on a few of those 
very briefly. Some of the members will 
recall that our colleague from Oklahoma 
(Mr. Epwarps), had an amendment 
which reduced the national VISTA grant 
area component from 20 percent to 15 
percent. The conference put it at 16 per- 
cent, but added other limiting factors 
in specific dollars and in numbers of 
volunteers. It seems to me the sense of 
the House was clearly followed in that 
compromise. 

The Senate had a provision which pro- 
hibited the use of funds for influencing 
State and local elections in addition to 
Federal elections, and that was accepted. 
It seems to me again a strengthening of 
the legislation. 

On the lobbying area, there was dis- 
agreement between the two bodies and a 
compromise offered by my colleague 
from Colorado (Mr. KRAMER), was 
accepted. 

On the legislative veto provision, the 
Senate, first of all, would not go along. 

We had also the complication of a 
letter from the Department of Justice 
saying that they believed the provisions 
of the House bill were unconstitutional, 
and so a provision was adopted which 
calls for a submitting of the regulations 
to the appropriate committees, a post- 
ponement of the effective date and the 
submission to Congress of a timetable 
for promulgation of all regulations. 

o 1520 

On the question of termination and 
renewal of projects, my colleagues will 
recall there was some discussion in the 


House about having each local official, 
the chief executive of each local entity 
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having the right to veto, and there was 
talk about the amount of paperwork 
that would be involved and the problems 
for example, of having 100 local officials 
in an area and one of the 100 able to veto 
programs for all of them. 

The other body would not go along 
with that particular provision, but we 
adopted a compromise which requires 
the director of the agency to respond in 
writing to any objection that there might 
be. In addition, of course, we retain the 
right of veto by the Governor. 

Frankly, I think it is a reasonable 
compromise. I would hope that the House 
would accept the conference committee 
report. 

Mr. ASHBROOK. Mr. Speaker, I yield 
myself such time as I may consume. 

At the outset, let me say on this con- 
ference report that my good friend from 
Illinois (Mr. Simon) has spoken to, when 
he says the other body would not go 
along, what we were talking about, in 
all honesty, was one Senator sitting 
there with proxies backed up by the 
votes of the majority. So when he says 
the other body did not go along, it was 
a Senator from California who was there 
through the meetings. No one else was 
there on the majority side, so what we 
lost to were a handful of proxies in the 
pocket of one Senator and the sustaining 
votes of the majority members of the 
conference. I think that ought to be un- 
derstood at the outset because my col- 
leagues cannot really know what went 
on in conference unless they recognize 
this. 

Mr. Speaker, we should reject this con- 
ference report. We should reject it for 
three reasons: First, it fails utterly to 
sustain the position of the House on any 
issue of importance; second, the House 
provisions which were scuttled are im- 
portant ones, dealing with such issues as 
limitations on lobbying, State and local 
authority to veto unwanted programs, 
and the authority of the Congress to veto 
unwarranted regulations issued by Fed- 
eral agencies; and third, this process 
whereby House conferees who do not 
agree with the position of the House 
routinely surrender to the Senate with- 
out real debate or attempt to reach a 
genuine compromise ought to be strongly 
discouraged. I fear that this tendency is 
especially prevalent on our committee 
which often has its legislation rewritten 
on the floor of the House and relys on 
surrender in conference with the other 
body to thwart the will of the House. If 
we ever are to assert the will of the 
House we need to rebuke its conference 
managers when this occurs. 

As I said, the issues on which the 
House conferees surrendered were the 
major ones between the two bodies. I do 
not think they need great elaboration, 
for they are easy enough to understand. 
The House bill contained strong provi- 
sions against using appropriated funds 
for lobbying either legislative or regula- 
tory bodies. The so-called compromise 
was to drop all restraint of lobbying ad- 
ministrative agencies and to open up the 
restriction against legislative lobbying to 
the point where it becomes virtually an 
invitation to use funds for this purpose. 
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Indeed, the so-called compromise con- 
tains language about drafting and re- 
viewing legislation upon the request of 
any member of a legislative body which 
does not appear even in the Senate bill 
and looks like a blueprint for lobbying. It 
barely falls within the scope of the con- 
ference, even given the broad reach of 
the Senate language permitting lobbying. 
We ought to reject it as a matter of pub- 
lic policy. In a new conference we could 
then carve out an exception to the House 
provision which might be desirable in 
limited circumstances but would not 
abandon all restraint on the use of Fed- 
eral funds for this purpose. 

Just as flagrant was the treatment of 
the House provision—adopted by a vote 
of 229 to 178 to give local elected officials 
a veto over VISTA volunteer projects 
within the local jurisdiction. This would 
parallel the veto power of a Governor for 
a VISTA project in the State. It was de- 
leted. I do not see how anyone who truly 
believes in responsible local government 
can approve this conference report. 

The conference even deleted an amend- 
ment we had adopted in our committee 
to permit the Governor of a State to veto 
the renewal of a project, just as the Goy- 
ernor can veto a VISTA project today 
under title I of the act. The bill we ap- 
proved, with respect to the renewal of 
projects, would have extended the Goy- 
ernor’s veto to the entire act. 

So in this conference report we reverse 
a vote of the House on local option con- 
cerning the renewal of these projects and 
completely eliminate any option of a 
Governor to terminate unpopular proj- 
ects as provided in the bill approved by 
the House. 

So I do not see how anyone who truly 
believes in responsible State government 
can approve this conference report. 

Finally, I had proposed an amendment, 
which was accepted on the other side, 
which would apply to these ACTION 
agency projects a law which has applied 
since 1970 to over 100 education pro- 
grams administered by HEW. It is de- 
signed to give the Congress some control 
over regulations issued by Federal agen- 
cies which may be inconsistent with 
the law as approved by Congress. The 
heart of that detailed provision—which 
is embodied in section 431 of the Gen- 
eral Education Provisions Act—reads as 
follows: 

Such final regulation shall become effec- 
tive not less than forty-five days after such 
transmission unless the Congress shall, by 
concurrent resolution, find that the final 
regulation is inconsistent with the act 
from which it derives its authority, and dis- 
approve such final regulation. 


This provision—which originated in 
the other body in the first place—was 
stricken from my amendment as ap- 
plied to the ACTION agency because the 
one member of the majority party in the 
other body who attended the conference 
meeting said he thought it unconstitu- 
tional. I have heard a constitutional ar- 
gument raised over a one-House veto of 
agency regulations, but never over an ac- 
tion taken by both bodies. It appears that 
we are being deprived of our power to 
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legislate by a single Member of the other 
body. 

The rewrite of my amendment went 
further. It struck out the authority of 
our committee, and the Senate Commit- 
tee on Human Resources, to insist that a 
final regulation shall not become effec- 
tive until the committees have had 30 
days to study it. That, too, has been ex- 
isting law as applied to education regula- 
tions since 1970. To remove that power 
as applied to ACTION agency regulations 
from the House bill is insulting to the 
whole committee system of the Congress. 

But our conferees blithely surrendered 
a principle affecting the power of Con- 
gress to legislate, and surrendered it in 
effect to one Member of the other body 
holding a fist full of proxies. Worse, in 
reality I think they surrendered it to his 
staff counsel who had rewritten the 
House provision to decimate it. 

Maybe the House as a body has come 
to the point where they will surrender to 
a single Senator, but I hope it will not 
tolerate placing this institution in a posi- 
tion subservient to the Senate staff. 

There was only one sentence in my 
amendment, which the House adopted, 
which has not been embodied in law for 
nearly a decade. That sentence declared 
that the rules, regulations, guidelines, 
and so forth, of the ACTION agency 
should not have the standing of a Federal 
statute. I never heard any argument as to 
why they should have the standing of a 
Federal statute. Where a statute is clear 
on its face a court does not look to agency 
regulations for interpretation, and where 
a regulation is relied upon it cannot pre- 
vail if contrary to the statute, so it can- 
not be said to have the standing of a 
statute in any event. The purpose of that 
sentence is more than to restate a legal 
maxim; the purpose was to call the at- 
tention of our courts, as well as the 
executive branch agencies, to the pri- 
macy of acts of Congress. The intent is 
to make more difficult legislation by reg- 
ulation—which we all deplore from time 
to time but do so little to stop. But again, 
our conferees surrendered. 

I would interject here it was not very 
long ago the majority leader stood in 
the well right next to me at this desk 
on the fast track legislation, if my col- 
leagues want to look up the speech. He 
said, you know, the problem is that we 
pass these laws and we are not careful 
of the regulations; we should be more 
careful. 

Well, here was a case where we were 
going to try to be more careful, but it 
comes home to haunt us many, many 
times. Fast track legislation was needed 
in the energy area because we were not 
careful with regulations in the regula- 
tory process. Trying in some small way 
to limit the regulatory process, on the 
other hand, the Congress goes in the 
other direction. 

The question posed by this conference 
report is how far the House itself wants 
to go in surrendering on these issues, as 
opposed to insisting on the House posi- 
tion or working out a genuine compro- 
mise where that is possible. I have no 
desire to delay action on this legislation 
just for the sake of delay. While I frank- 
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ly admit that I would kill the bill if I 
could because I think there are far more 
effective ways we can spend the tax- 
payers’ money to help the poor, I know 
the votes are not here for that. So I 
would do nothing to unnecessarily delay 
a new conference, which could swiftly be 
set up, if we defeat this conference re- 
port. 

Accordingly, I urge you to join me in 
rejecting this report. 

Mr. Speaker, I yield back the balance 
of my time. 

O 1530 

Mr. SIMON. Mr. Speaker, I yield as 
much time as he may consume to the 
gentleman from Kentucky (Mr. PER- 
KINS). 

Mr. PERKINS. The conference report 
before us provides for the necessary ex- 
tension of domestic volunteer programs 
administered by the ACTION agency. 
These are important and significant pro- 
grams designed to benefit the poorest of 
the poor. 

Let me say at the outset—passage of 
this legislation at this time is absolutely 
necessary. The ACTION agency and its 
programs have been operating on a con- 
tinuing resolution for 3 years. We simply 
cannot allow this to continue. Passage 
of the conference report today will re- 
store an authorization for the ACTION 
agency and its programs and activities 
and allow for the 1980 appropriation 
measure at an early date. 

I should like to remind my colleagues 
that when this bill was on the floor of 
the House for consideration just a few 
weeks ago the House bill was passed by 
an overwhelming vote of 307 to 106. The 
conference report before us contains the 
substance of the bill as it passed the 
House. Those who supported this meas- 
ure before should have no hesitation in 
voting for the conference report. More- 
over, we have made some improvements 
in the conference report over the House 
bill and I believe that many of those who 
did not support it in the first instance 
can do so now. 

May I take a few moments to commend 
the chairman of our Subcommittee on 
Select Education, PAUL Srmon, for his 
untiring efforts on this bill. This has not 
been an easy legislative task. There has 
been an enormous amount of work and 
effort put into the bill. In addition to 
the ground work that was laid during the 
95th Congress the subcommittee, under 
the able and distinguished leadership of 
Chairman Smon, conducted extensive 
and thorough hearings. More than 62 
witnesses called by both the majority and 
minority presented testimony. The AC- 
TION agency and its programs were 
given the closest scrutiny during these 
hearings which, I think everyone will 
agree, were conducted in the most 
thoughtful and fair manner possible. 

May I very briefly discuss the major 
items of difference between the confer- 
ence report and the substance of the 
House-passed bill. Most of the changes 
are in three areas: Lobbying prohibi- 
tions, local veto authority, and reporting 
and legislative veto requirements. 

The intent of the House-passed provi- 
sions on lobbying restrictions is basically 
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maintained in the conference agreement, 
with two exceptions. A volunteer or em- 
ployee of an ACTION program may 
draft, review or testify regarding meas- 
ures or make representations to a legis- 
lative body, committee or member when 
so requested by them. The other excep- 
tion is that volunteers may engage in ac- 
tivities involving an authorization or 
appropriation measure directly affecting 
the activities of their program, whether 
ACTION-funded or not. This allows par- 
ticipants in the retired senior volun- 
teer program the freedom to engage in 
activities involving their own programs, 
which are partially funded by local and 
State governments. 

The House-passed provision for the 
local disapproval of projects and termi- 
nation of volunteers is modified in the 
conference agreement. The conference 
report provides local authorities with a 
strong voice as to whether programs 
should operate in their areas. Under the 
conference report if a mayor or other 
local authority objects to the renewal of 
a project, the director of ACTION is re- 
quired to take these objections into ac- 
count in deciding whether to renew the 
project. 

The Director must also review the 
statement of objection and respond with 
a written statement of reasons, with 
specific reference to the objection, re- 
garding his determination on the re- 
newal. This process will provide for more 
local input, more information regard- 
ing possible local objections and how 
large a problem this really is, as well as 
providing for more response on the part 
of the Agency to such objections. 

Section 420 of the statute, which deals 
with Agency guidelines and regulations, 
while not refiecting entirely the provi- 
sions of the General Education Provi- 
sions Act, is amended to give the Con- 
gress more control over such matters. 
In addition to the existing requirement 
that regulations be published in the 
Federal Register 30 days before enact- 
ment, under the conference report reg- 
ulations must also be submitted to the 
House Committee on Education and 
Labor and the Senate Committee on 
Labor and Human Resources. Final reg- 
ulations must also be published and sub- 
mitted 45 days before becoming effec- 
tive, and the Director must submit a 
timetable for promulgation of all such 
regulations, as well as a few additional 
requirements. These requirements may 
only be waived if the Director deter- 
mines, and so notifies the committees, 
that such delay would cause substan- 
tial hardship for the intended bene- 
ficiaries of an applicable program. This 
should be regarded as a workable com- 
promise, keeping in mind the need for 
reduced paperwork and Government 
accountability. 

In closing, I would emphasize that 
this conference report is responsive to 
the concerns and views of the House on 
the ACTION Agency. Three years is far 
too long for an Agency to attempt con- 
structive activities with funding from a 
continuing resolution. I urge all my col- 
leagues to vote for passage of this re- 
port and the continuation of efforts to 
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better the lives of the poor of this 
country. 

Mr. ASHBROOK. Mr. Speaker, I yield 
such time as he may desire and may con- 
sume to our distinguished colleague, the 
gentleman from Colorado (Mr. KRAMER) 
the ranking minority member of the 
subcommittee. 

Mr. KRAMER. Mr. Speaker, it is with 
some reluctance that I rise in opposition 
to the conference report and take issue 
with our distinguished chairman of the 
Committee on Education and Labor, on 
his interpretation of the conference re- 
port. I, for one, believe that the confer- 
ence report guts most of the significant 
provisions that the House added during 
its debate on this particular authoriza- 
tion. This conference report simply does 
not provide the protections attached by 
the House to insure the integrity of the 
programs designed to assist the least ad- 
vantaged among our citizenry. 

Let us just for a moment enumerate 
those issues on which the Senate has 
emerged as dominant to the detriment of 
the House position. 

A requirement that the agency not re- 
new any ACTION project when sc re- 
quested by the Governor—added by the 
House, deleted in conference. 

The provision giving local elected offi- 
cials approval and termination authority 
over VISTA projects in their jurisdic- 
tion—in the House bill, deleted in the 
conference. 

The prohibition on the use of Federal 
funds for lobbying activities before regu- 
latory agencies—added by the House, de- 
leted in the conference. 

The limitation on funds available for 
national grants raised from 15 percent to 
16 percent. 

The provision added by the House for 
congressional review and veto of agency 
regulations—deleted by the conference. 

The House authorization level of $42.5 
million substituted with the totally open- 
ended “such sums.” 

In short, on every major area of differ- 
ence between the House and Senate bills, 
the House position was deleted or modi- 
fied to refiect the other body’s views. 
These amendments are not trivial, but 
taken together I think reflect the prob- 
lems and controversy surrounding the 
agency and its programs as a result of 
the trend toward encouraging political 
activism under the agency’s leadership. 

These amendments were designed to 
preserve the integrity of the job of the 
agency—to assist the poor and the dis- 
advantaged in our communities, not to 
put them in confrontation. The effect of 
these deletions, I think, is substantial. 

I would just like to go into, for a few 
minutes, the kinds of projects which 
ACTION has supported and which led us 
to adopt the amendments that the House 
decided to adopt, that have now been 
deleted in the conference report. 

For example, there has been a growing 
number of local reports showing dissatis- 
faction with ACTION-supported projects 
by local governmental bodies, projects 
which are creating division and conten- 
tion in local communities and are not 
fulfilling the purposes of the agency. For 
example, when a local community asked 
that a certain project be terminated—in 
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fact, voted on it twice—the ACTION re- 
sponse, in a report noted for its bureau- 
cratic arrogance from the State direc- 
tor, was as follows, and I quote: 

The town council has twice voted to re- 
quest termination of the project. I expect to 
receive a letter from the town council re- 
questing that I immediately terminate the 
VISTA project, I have concluded that sufi- 
cient grounds for terminating the project do 
not exist. Many residents feel the town coun- 
cil does not accurately reflect their opinions 
on this matter. There is now even some dis- 
cussion of a recall petition aimed at the three 
council members. 


I think this report reflects, as succinct- 
ly and clearly as it is possible to do so, 
the reasons why this amendment is nec- 
essary: That one State director should 
feel sufficiently unencumbered by the 
need to be sensitive and responsive to the 
decisions of locally elected officials that 
he would unilaterally take it upon him- 
self to overrule a request made by the 
local governing body and go beyond that 
to suggest that political action, in other 
words, the recall of these town council 
members who oppose his viewpoint 
should be, or could be initiated. I think 
that is the reason that we need this 
amendment so desperately, and it should 
be retained. 

oO 1540 

Another community leader in com- 
menting on a national grant program in 
his community stated, as cited in the 
Washington Post just 2 months ago. 

They— 


Being the VISTA volunteers— 
are involving themselyes in local election 
matters. They are running for offices. Their 
activities amount to nothing more than gov- 
ernment-supported activism. 

From my own State of Colorado, be- 
cause of the debate on this issue, one of 
the county commissioners got in touch 
with me and told me about problems in 
his own local community. When an OEO- 
sponsored program that also contained 
VISTA volunteers came in, it caused a 
confrontation in the community involv- 
ing the organization of chicanos in let- 
tuce strikes and created a tremendous 
division in the Catholic parish and in the 
local government entity. So these are not 
isolated events, and I think we have just 
begun to scratch the surface. It is not 
surprising they are not isolated events 
when we consider the people—and the 
philosophy of the people, more impor- 
tantly—who are running the agency to- 
day. Let us just take a look and see the 
kind of philosophy upon which this 
agency is predicated today. 

Mr. Brown, Director of the Agency: 

Politics is the struggle to redistribute pow- 
er and wealth. That’s what I'm all about. 

Right now we have VISTA lawyers pushing 
paper for the community. My view is that 
they ought to be filing cases against the 
community. 


Marge Tabankin, the VISTA director, 
reflects the same philosophy: 


If VISTA means organizing against a bank 
that’s redlining, yes; . . . if it means taking 
on City Hall, yes. 


Mr. Brown: 


VISTA is not simply a service organiza- 
tion .. . It ought not to be just a bunch of 
low-paid social workers. It ought to be people 
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helping to get themselves together to build 
new institutions. 


Marge Tabankin: 

VISTA should be organizing people to act 
upon their rights as citizens and work to- 
wards a more equitable distribution of in- 
come and opportunities. 

Have Sam Brown and Marge Tabankin 
changed in their philosophy as a result 
of this exercise by the committee in 
which the subcommittee held days and 
days and days of hearings on authoriza- 
tion? And we have spent hours on the 
floor and now another hour? No. As re- 
cently as 2 months ago Mr. Brown was 
telling a group of native Americans that 
they need to get involved in elective 
politics; that elections are decided by 
narrow margins, and that they need to 
bloc vote; and he urged them to take an 
active role in the Democratic Party’s 
nominating convention and platform 
process. Only 1 month before that state- 
ment was made—in September—he said: 

When people begin to realize basic prob- 
lems facing them and when they begin to 
enjoy success in solving these problems, they 
begin to think politically. We don’t plan it 
that way, but we don't discourage it when it 
happens either. 


Yet, 3 weeks later in his role as Di- 
rector of this agency, he is activating a 
group of Americans, a special interest 
group, one that has just causes, but he 
is activating them in the American po- 
litical scene in his capacity as Director 
of the ACTION program. 

Let us go on and see what the phi- 
losophy is that ACTION has supported 
in the past. Let us go beyond the Director 
and VISTA Director and see just what 
kind of organizations are being supported 
and what they are advocating. Two of 
the largest national grants and two of 
the first went to ACORN and the Mid- 
west Academy. These organizations were 
used to train VISTA volunteers in com- 
munity organizing, and they provided 
literature to train these volunteers. What 
did the literature say? Let us take a look 
at some selected samples: 

It has to be understood that ACORN deals 
with power, and not simply with winning 
issues, be they consumer issues, or environ- 
mental issues or economic issues, or what- 
ever * * * all these issues are mere manifes- 
tations of a much more fundamental issue: 
the distribution of power in this country. 


And from Midwest Academy: 


The Midwest Academy teaches how to unite 
people in step-by-step campaigns where our 
collective strength wins concrete improve- 
ments and begins the job of redistributing 
social wealth and power. 


ACORN comes back and says: 


* * * unless your organization addresses the 
question of who has the power to control 
what happens in a neighborhood, a city, a 
county, or a State—and who should have 
the power to control what happens in these 
areas—then all your organization will achieve 
is a proliferation of stop-lights in low- and 
moderate-income neighborhoods, which 
theory leads inexorably” to the fourth: 
involvement in electoral politics * * *. It 
makes no sense to spend an afternoon con- 
fronting an elected official who is not doing 
the job he is supposed to be doing and then 
ignore the same official come November. 

On a more fundamental level, ACORN 
members understand that it is possible to 
begin exercising control over economic insti- 
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tutions—over utility companies, for example, 
or over banks—by grabbing hold of the reins 
of political power. 


I will tell the Members the material 
these organizations put out is not only 
advocacy; it is inflammatory advocacy. 
Let us take a look at some of the state- 
ments in a little more detail in those 
training manuals: 

Our goal is building power * * * we are 
not interested in just making people like 
each other. People coalesce around power, 
anything else is social work acclimating 
people to what exists. 

Always be wary and careful with people 
who are seen as community leaders in the 
neighborhoods * * * some are good and 
some are bad, but they are always potential 
problems * * *. 

When recruiting people stress power * * * 
what organizations have done and what they 
can force people to do. 


Midwest Academy makes some of these 
things look pale by comparison: 

Give people a “taste of blood.” Push your 
opponents so hard you can see them squirm. 


That is what our dollars are financing, 
and without a local elective veto power 
in an ACTION authorization bill, this 
kind of thing will continue to happen. 
What more do these training manuals 
say? 

They say: 

Make what the opposition is doing or not 
doing sound scandalous. It generally is 
scandalous, but the edge may have been 
dulled by the routine manner in which it 
is normally treated. 

Stunts can help * * *. If, for example, a 
politician won't meet with you, tape a sign 
across his office which says, “This Office 
Closed to the Public.” If someone won't come 


into a debate, put a dummy in the chair and 
debate that for dramatic effect. 


So the materials go on and on. I think, 
in light of these materials, in light of the 
philosophy of the VISTA Director and 
the Agency Director, it is irresponsible 
for us to authorize the existence of 
this agency without giving local elected 
officials the power to at least veto the 
operations of VISTA volunteers in their 
communities. 


There are other things in this confer- 
ence report that I think we ought to just 
highlight briefly. The ranking minority 
member, I think, was brilliant in his ex- 
planation of the cutting of a regular and 
prized procedure in this House, and that 
is a legislative veto of the agencies’ regu- 
lations. What can the agency be afraid 
of? Why can we not have a legislative 
veto provision over the regulations that 
this agency has promulgated, especially 
in light of the problems this agency has 
encountered over the last few years? We 
have totally deleted the prohibition on 
regulatory agency lobbying. We put these 
in for good reason in the House, and the 
conference took them out. Without these 
restrictions, without these provisions, we 
shall give a green light to the ACTION 
agency to go ahead and lobby before 
regulatory bodies. 

I have a list of activities ranging from 
the Massachusetts Community Center 
narrative to the New Jersey Citizen 
Action Alliance asking for funds, de- 
lineating clearly to the agency before 
they even got started that the basic pur- 


CONGRESSIONAL RECORD — HOUSE 


pose for which they wanted a grant was 
advocacy before regulatory and legisla- 
tive bodies. 

I think to adopt this report is irrespon- 
sible and ill-advised. 

Let us go on to one other and final 
point. In the House we set an authoriza- 
tion ceiling, and yet in the conference 
this was taken out and the words “such 
sums” were substituted. What does this 
mean? I think we know what it means. It 
means we have given a green light in 
effect for the institution of the new Ur- 
ban Volunteer program initiative, which 
called for $12 million worth of new au- 
thorization and which was taken out in 
this House. We have opened the door. 
We have not limited in any dollar sense, 
any meaningful sense, the ability of the 
Agency to go into new areas. The House 
should stand firm in its resolve against 
deficit spending, against new spending 
at a time when the Federal deficit has 
brought us an intolerable 15-percent rate 
of inflation. Especially is it irresponsible 
to add to the budget authorization of an 
agency which has proven itself to be in 
violation not only of statutes but of its 
own internal policies. 


In sum, the House bill was support- 
able because it contained basic protec- 
tions against further agency abuse of 
taxpayers funds. Those protections 
have been eliminated in this conference 
report. And hence the measures which 
the House is acting on today is funda- 
mentally different from that passed by 
the House. 

Mr. SIMON. Mr. Speaker, will the gen- 
tleman yield on that last point? 

Mr. KRAMER. I yield to the gentleman 
from Illinois. 

Mr. SIMON. I thank the gentleman 
for yielding. I was very interested in his 
criticism, his severe criticism, of the use 
of “such sums may be necessary.” Does 
the gentleman recall whose suggestion 
it was in the conference that we put 
that in? 

Mr. KRAMER. No, I do not. 

Mr. SIMON. I think he will find it was 
the ranking minority member of the 
House Education and Labor Committee 
who suggested that possibility, and we 
acceded to that request. But I was in- 
terested in the gentleman’s criticism. 

Mr. KRAMER. I thank the gentleman 
for his remarks. Of course, I think the 
able ranking minority member is per- 
fectly capable of speaking for himself, 
and I do not have to speak on his behalf. 

oO 1550 

Mr. ASHBROOK. It was our hope the 
Committee on Appropriations would give 
them nothing and possibly that is what 
resulted from this. 

If the gentleman will recall, it was the 
choice between that and $60 million and 
it was the only way we could head off 
the $60 million figure. 

Mr. KRAMER. I think that is abso- 
lutely correct from my recollection that 
the Senate was advocating a $60 million 
authorization figure rather than the 
$42.5 million that the House called for, 
and the strategy was that this was prob- 
abıy better than the $60 million. So we 
have an indication of what direction I 
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think the agency is going to go in with 
“such sums,” and I think that quite 
frankly it is unsupportable to give them 
an open-ended authorization in the light 
of their previous history and activities. 

Now, I would hope, in a spirit of com- 
promise, Mr. Speaker, we could go back 
to the conference table and redo this bill, 
not to delay it, not to scuttle it, not to 
kill it. I voted for the bill as it came out 
of the House. I thought we had made 
those kinds of reforms which were sig- 
nificant and meaningful and would put 
the Agency on the right footing and 
would put them back in the business of 
helping the disadvantaged rather than 
confronting local elected officials. I 
think we could still get that job done, 
but the first step in doing that is defeat- 
ing this conference report, and I hope 
that other Members of the House will 
join with me in doing just that. 


Mr. SIMON. Mr. Speaker, I yield 5 
minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Speaker, I had 
not planned on speaking on this partic- 
ular piece of legislation, but I could not 
let the remarks of the gentleman from 
Colorado go without some comment. 

I think the gentleman makes what, by 
most reasonable standards, would be 
considered a rather extreme argument 
here. I think that some of us during the 
past week have had the feeling that we 
have been not in the U.S. House of Rep- 
resentatives but at a National Chamber 
of Commerce meeting, with all the rhet- 
oric about how the Federal Government 
can do no good and never makes a pos- 
itive contribution to anyone's life. I think 
that is a rather extreme argument. 


The argument that we are using tax- 
payers’ dollars to encourage activism is 
one that needs to be examined. 

For example, the Washington Sunday 
Post, as you know, featured the ACTION 
program and its contribution toward 
making Fitchburg, Mass., a model com- 
munity, with regard to conservation. It 
was a rather impressive article. There 
was activism involved in that project. 
Real activism. In fact, there was even 
some confrontation with certain local 
people involved, in the same sense that 
we use confrontation in a debate. 

When the gentleman says that we 
should be helping the disadvantaged but 
not have any confrontation of any kind, 
that we should never do anything that 
local officials do not want, I think he is 
missing the point. 

If I might have the gentleman’s atten- 
tion for a moment to relate a 
experience: In the late 1960’s this Gov- 
ernment tried to help some of the in- 
digenous population of some inner-cities 
become involved in upgrading their com- 
munities. 

I refer specifically to some of the 
street gangs that were formally involved 
in violence and confrontation; they later 
became involved in storefront schools 
and recreation programs and similar 
constructive efforts. The gentleman may 
not know that those programs were cut 
out almost entirely because of pressure 
from both Democrats and Republicans. 
That pressure was often generated by 
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complaints from local officials. Those 
programs were eliminated because of the 
great political pressure that was gen- 
erated from local officials. 

Mr. Speaker, report after report now 
say that we made a mistake in cutting 
out some of those programs—those were 
the only programs that gave many of 
the young people in these communities 
a sense of worth, that lifted them out 
of their poverty, that gave them some 
self-respect and training. They circum- 
vented much of the regular antipoverty 
bureaucracy. There were people who 
charged at that time that the Govern- 
ment was funding activism, and that 
led to the elimination of those pro- 
grams. 

Mr. Speaker, when all these young peo- 
ple were in the street demonstrating and 
marching in the streets, what did we say 
to them? We said, get into the system 
and do something constructive. Now, re- 
gretfully, the gentleman is saying: “Oh, 
no, the Government should not be in- 
volved in encouraging any activism.” 

Mr. Speaker, let us understand one 
thing. Many of these things are high- 
risk endeavors. Such endeavors are go- 
ing to require two things from this body 
and from the American public. First, it 
is going to require some political cour- 
age. It means not jumping on every little 
project that shows any defect. 

Second, it is going to require some pa- 
tience on the part of the public and their 
elected officials, to see how these things 
work out. The gentleman has raised some 
good issues. I think the chairman of the 
subcommittee would agree with that. The 
gentleman has made some constructive 
suggestions. But to suggest, as he has, 
that the Government should in no way 
be involved in encouraging activism is 
like being against motherhood and de- 
mocracy and all we stand for. We are not 
in Leningrad, and the gentleman knows 
that. We are in the United States of 
America, where activism is like apple pie. 
And it sometimes involves confrontation, 
and it sometimes involves public officials 
saying, “Let us give it a chance and see 
how it works, because we would rather 
have people in the system than out on 
the streets demonstrating.” I am sure 
the gentleman agrees with that. 

Mr. KRAMER. Mr. Speaker, I did lis- 
ten carefully to the remarks of the gen- 
tleman. I appreciate where we are com- 
ing from. I think we simply have a true 
difference in philosophy. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. ASHBROOK. I yield 1 minute to 
my colleague from Connecticut. 

Mr. MOFFETT. I yield to the gentle- 
man from Colorado. 

Mr. KRAMER. I thank the gentleman. 

I would simply like to point out to the 
gentleman there is no debate here. No 
one is trying to say that people do not 
have a right to organize, to advocate 
those things in which they believe, to 
try for social change, to try for regula- 
tory change, to try for statutory change. 
Absolutely, in a free society, they ought 
to have that right, they do have that 
right and I would do nothing to impose 
or impinge on that right. The question 
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is, do we favor one group over another 
with taxpayer-financed advocacy? To 
that I have to respond, no we ought not 
to be doing that. 

Mr. MOFFETT. Mr. Speaker, if I may 
reclaim my time for a moment: if the 
gentleman were a community organizer 
with VISTA or any similar organization, 
he would work with all sorts of groups. 
It is like being an ambassador. It makes 
no sense to have a Congressman here on 
the House floor saying, “Oh, no, they got 
involved with the wrong group.” You 
cannot have credibility in a community 
on the grassroots level unless you have 
your antenna out and unless you are 
dealing with different groups. Yet when 
the VISTA volunteers do just that, they 
get criticized. 

Mr. SIMON. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I shall very briefly 
respond to my colleagues from Colorado 
and Ohio. 

First of all, 90 percent of what my 
colleague from Colorado was talking 
about really refers to the initial au- 
thorization. We responded to that at the 
time. I am not going to take the time 
of the House to do that again, but will 
mention one of the criticisms that he 
touched on: When my colleague from 
Ohio suggests we accept such sums in 
conference and we accept that and then 
are criticized by the other side for hav- 
ing that in the conference report, it be- 
comes a little difficult to work out com- 
promises. 

Mr. Speaker, my colleague from Ohio 
mentioned several points that I think 
are substantial that ought to be re- 
sponded to and I shall do that very 
briefly. 

First, on the local veto. We have sey- 
eral protections. No. 1, the local official 
can go to the Governor. No. 2, the local 
official is now mandated under this law 
if we adopt the conference report, to 
have a written reply from the director 
of the agency as to why a program 
should continue if the local official does 
not want it. 

No. 3. I would point out, if we turn 
this down then we go back to a con- 
tinuing resolution with nowhere near 
the protections that we have under this 
conference report and under this pro- 
posed resolution. 

oO 1600 


The second point is the veto by the 
Governor. We retain the veto by the 
Governor in the critical area of VISTA. 
The Governor may at any point veto 
either a VISTA volunteer, one person, or 
a VISTA program. VISTA is the only 
controversial part of the ACTION pro- 
gram and that veto is retained. 

Third, on the congressional veto, my 
distinguished colleague, the gentleman 
from Ohio, and I have great respect for 
the gentleman, the gentleman is one of 
the more able Members of this body, said 
that we simply blithely surrendered—to 
use the gentleman’s phrase—to one Sen- 
ator from the State of California who 
represented the Senate. 

In fact, there were two other Senators 
who dropped in at one point or another, 
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a former colleague of ours from the 
House, the gentleman from Colorado 
(Mr. ARMSTRONG), and another, the gen- 
tleman from New Hampshire (Mr. 
HUMPHREY). 

If you will recall, at one point we were 
not able to reach agreement, because the 
Senator from California wanted to get 
hold of the Senator from New Hamp- 
shire to see whether the gentleman would 
agree on a certain point or not. I think 
that is the fact. 

Mr. ASHBROOK. Mr. Speaker, will my 
colleague yield on that point? 

Mr. SIMON. I would be pleased to 
yield. 

Mr. ASHBROOK. Mr. Speaker, I 
think my colleague well recalls both of 
those Members left in almost, I will not 
say contempt, but in frustration, that it 
did not make any difference for them to 
be there anyway, that the proxies out- 
voted them. As a matter of fact, they did 
not sign the conference report, they were 
so upset. 

Mr. SIMON. Mr. Speaker, I think in 
fairness to the gentleman from Ohio, we 
have probably seen proxies outvoted on 
the House side too from time to time. 
The gentleman from New Hampshire 
did take an active part. I would point 
out, also, that the opposition to the con- 
gressional veto was not simply from the 
Senator from California, but we had a 
letter from the Department of Justice 
very specifically pointing to the Ash- 
brook amendment, saying it was clearly 
unconstitutional. The conference com- 
mittee went along with the Senate com- 
promise because of the Justice Depart- 
ment’s stand and the stand of the 
Senate. 

I think, Mr. Speaker, this is a reason- 
able compromise. I hope the House will 
quickly adopt it. 

Mr. ASHBROOK. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Speaker, I had not 
intended to speak today, not being a 
member of this committee; but listen- 
ing to the discussion and realizing this is 
a bill I voted for when it was here be- 
fore, and after looking at it in its present 
form after coming through the confer- 
ence, recognizing that I will be forced to 
vote against it, I thought I might take 
this time to try to explain why. 

I thought that the gentleman from 
Connecticut did a very sincere job of 
telling us why the gentleman believed we 
should vote for this; but I thought one 
of the comments the gentleman made 
was most interesting and to me really 
underscores why we ought not to vote for 
this particular piece of legislation in this 
present form. y 

He said that a VISTA volunteer is 
much like an Ambassador. An Ambassa- 
dor has to deal with all types of people 
in a particular community. I think that 
really is the problem that many of us 
happen to think that our constituents 
are registering with us on a daily basis. 
For too long a period of time and for too 
many circumstances, people from Wash- 
ington act as Ambassadors from this for- 
eign capital to the poor people back home 
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to tell us how we are to order our lives; 
particularly when it comes into question 
with what our elected officials are doing 
and we say we have to have confronta- 
tion politics and we have to allow these 
people to get involved on confrontation. 

Where in God’s name is democracy in 
all this? What about the idea that elected 
officials have the opportunity to repre- 
sent the people that elect them in those 
areas? 

To those who suggest that, well, if you 
are to help these people, the way to do it 
is the way this law is constructed, so that 
VISTA volunteers can allow them to have 
confrontation politics. I ask those col- 
leagues, do you favor using Federal funds 
for low income parents so that they can 
oppose forced racial busing? 

Would you suggest that VISTA volun- 
teers should organize people, using tax- 
payer funds, organize them against Fed- 
eral funding of abortion? I do not think 
we would have the same lineup here as 
we have today. 

The question is not whether people 
should be heard. The question is whether 
Federal funds should be directed to spe- 
cific individuals to allow their political 
persuasion to come to bear on decisions 
being made at the local level. That is the 
essential question. 

The question that we are confronted 
with here daily is how do we draw the 
distinction between what is a proper 
function of local government and what 
is a proper function of the Federal 
Government? 

Well, it seems to me that one of the 
best things that we can do is reject the 
idea that somehow the Ambassadors 
from the great capital in Washington are 
to come to those of us in the provinces in 
our particular districts and explain to us 
how Government ought to operate and 
to try to correct the tremendous errors 
that are being made by local officials. 

It was suggested that decisions have 
been made in the past that were mis- 
takes, that certain programs to help for- 
mer gang members were cut off when 
they should have been contained. Well, 
I admit that there have been mistakes, 
but what Member can say that we do not 
make mistakes here in Washington and 
our mistakes because of the purview of 
them are even worse than those at the 
local level. 

Mr. SIMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Connec- 
ticut (Mr. RATCHFORD). 

Mr. RATCHFORD. Mr. Speaker, in 
support of the conference report, I can- 
not believe the broad brush with which 
this program is being painted. I come to 
you as someone who served as Connecti- 
cut’s commissioner on aging for a 2- 
year period of time and I say to you posi- 
tively and emphatically, without the 
ACTION program many of the forward 
steps that Connecticut took to provide a 
high level quality of life for its senior 
citizens would not exist. 

Look at what we are talking about, 
volunteers funded, yes, for expenses, who 
provide services of looking at complaints 
in nursing homes under a nursing home 
ombudsman program; volunteers, yes, 
funded for expenses who serve as home 
health aides so that people can be kept 
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out of institutions; volunteers, yes, fund- 
ed for expenses who work with the elder- 
ly nutrition programs; volunteers who 
serve as tutors in school systems so that 
kids who otherwise would go astray can 
have the benefit of an experienced voice 
and mind working in a position as a vol- 
unteer in the ACTION program. 

These are critical programs. These are 
positive programs. These are programs 
without the limited expenses we provide 
the volunteer that would not exist. 

Do not paint with a broad brush. Much 
benefit has come to society through the 
ACTION program. I speak directly of 
Connecticut’s experience. We want the 
ACTION program and the only way we 
can have it is by approving the confer- 
ence report. 

I urge its support. 

Mr. SIMON. Mr. Speaker, let me just 
take 30 seconds to respond to the gentle- 
man from California, who I think be- 
lieved that the things that the gentleman 
from Colorado described were typical of 
the ACTION programs. 

Confrontation in the ACTION pro- 
grams is the extreme rarity, rather 
than what the program is all about. I 
think my colleague should know that. 

What my colleague, the gentleman 

from Connecticut (Mr. RatcHrorp) 
talked about, is what ACTION is all 
about. 
@® Mr. BIAGGI. Mr. Speaker, as a mem- 
ber of the House Select Education Sub- 
committee and a cosponsor of the House 
bill, I rise in full support of the confer- 
ence report to S. 239, the Domestic 
Volunteer Service Act Amendments of 
1979. I served as a conferee and feel the 
final legislative product is a good one 
which maintains the best features of 
the House-passed bill. 

I wish to direct my comments to one 
very important feature of this confer- 
ence report on which I had a direct 
involvement. The House passed legisla- 
tion imposed new prohibitions against 
lobbying activities by ACTION personnel 
or volunteers. During House considera- 
tion I offered an amendment to the Kra- 
mer amendments to restrict the prohibi- 
tions to “those partisan or nonpartisan 
attempts to influence the passage or de- 
feat of any Federal, State, or local legis- 
lation referenda or other ballot initia- 
tives or any rulemaking or regulatory 
action.” 

In the ensuing weeks after House pas- 
sage a number of concerns were raised 
by representatives of the retired senior 
volunteer program (RSVP) one of the 
three Older Americans Volunteer pro- 
grams run by ACTION. Their concern 
was notwithstanding the modifications 
which my amendment made to the origi- 
nal Kramer amendment that it would 
still have the impact of restricting their 
activities in such vital areas as appeal- 
ing for matching funds from State and 
local governments. 

As a cosponsor of the 1978 Older 
Americans Act amendments which ex- 
tended and increased funds for the 
OAVP programs for 3 years, it was never 
my intention to have my amendment 
restrict those activities of RSVP volun- 
teers necessary for their program. 
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In conference, this issue was discussed 
at great length and the final language 
agreed upon should allay the concerns of 
the RSVP program personnel. The con- 
ference report will not preclude those 
communications requested by a legisla- 
tive body or individual legislator or those 
activities carried out in connection with 
an authorization or appropriations meas- 
ure directly affecting the program. 

This provides safeguards against 
abuses but will not cripple the effective 
operations of the RSVP or the other 
Older Americans Act Volunteer pro- 
grams. They are among the most cost 
effective programs in the Federal Gov- 
ernment. It is estimated that for each $1 
dollar expended on the volunteers, $6 is 
returned in the form of services by the 
volunteer. I am grateful that S. 239 does 
recognize the inherent worth of these 
programs. I urge adoption of the confer- 
ence report.® 

Mr. SIMON. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SIMON. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 152, 
not voting 67, as follows: 


[Roll No. 694] 
YEAS—214 


Benjamin 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boling 
Boner 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burton, John 
Burton, Phillip 


Miller, Calif. 

Mineta 

Minish 
Gradison Mitchell, Md. 
Gray Moaki 
Green 
Guarini 
Gudger 
Hamilton 
Harkin 
Harris 
Heckler 
Holland 
Holtzman 
Horton 
Howard 
Hughes 
Hutto 
Jacobs 
Jenkins 


Chisholm 
Clay 
Collins, Ml. 
Conte 
Conyers 
Corman 
Cotter 
D’Amours 
Danielson 
Daschle 
Davis. Mich. 
Ottinger 
Panetta 
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Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 


Railsback 
Rangel 
Ratchford 


Rinaldo 
Rodino 
Roe 
Roybal 


Abdnor 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 
Bevill 
Bouquard 
Breaux 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Coughlin 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel. R. W. 
Dannemeyer 
Deckard 
Derwinski 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
E^Awards, Okla, 


Gingrich 


Russo 

Sabo 
Santini 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Smith, Iowa 
Smith, Nebr. 
Spellman 
St Germain 
Stack 
Staggers 
Stark 
Stewart 
Stratton 
Studds 
Swift 
Synar 
Thompson 


NAYS—152 


Goidwater 
Goodling 
Gramm 
Grassley 
Grisham 
Guyer 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jeffords 
Jeffries 


Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kelly 

Kemp 
Kindness 
Kramer 
Laromarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lee 


Lent 

Lewis 
Livingston 
Loeffier 
Long, Md. 
Lott 

Lujan 
Lungren 
McClory 
McDonald 
Madiran 
Marriott 
Martin 
Michel 
Miller. Ohio 
Mitchell, N.Y. 
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Mr. Rostenkowski with Mr. Carney. 
Myers of Pennsylvania with Mr. 


Traxler 

Van Deerlin 
Vento 
Volkmer 
Wampler 
Waxman 
Weiss 

White 

Whitley 
Williams, Mont. 
Wiliams, Ohio 


. Wilson, C. H. 


Wirth 
wolff 
Wolpe 
Wright 
Wyatt 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 


Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murtha 
Myers, Ind. 
Nichols 
Paul 
Petri 
Quayle 
Quillen 
Regula 
Ritter 
Roberts 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 


Vander Jagt 
Walker 
Watkins 
Whitehurst 
Whittaker 
Whitten 
Wylie 
Young, Fla. 


NOT VOTING—67 


Anderson, Ill. 
Anthony 
Aspin 
Bedell 
Bethune 
Bonker 
Brinkley 
Burlison 
Carney 
Coelho 
Corcoran 
Crane, Philip 
Davis, S.C. 
Dellums 
Devine 
Dickinson 
Diggs 
Dingell 
Dixon 
Evans, Ind. 
Fascell 
Flood 
Ford. Mich. 


Frenzel 
Garcia 
Gephardt 
Giaimo 
Glickman 
Fagedorn 
Hall. Ohio 
Hanley 
Hawkins 
Hefner 
Heftel 
Hollenbeck 
Hyde 
Jenrette 
Leach, Iowa 
McEwen 
McKay 
Mathis 
Mazzoli 
Mollohan 
Murphy, NI. 
Mvers, Pa. 
O'Brien 
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Pashayan 
Rose 
Rosenthal 
Rostenkowski 
Runnels 
Sensenbrenner 
Solarz 

Stokes 
Symms 

Treen 

Udall 

Ullman 

Vanik 
Walgren 
Weaver 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wvdler 
Yatron 
Young, Alaska 


The Clerk announced the following 


Pairs: 


Mr. Giaimo with Mr. Sensenbrenner. 


Mr. 
Symms. 
Mr. Hanley with Mr. Wydler. 
Mr. Hawkins with Mr. Hyde. 
Mr. Jenrette with Mr. O’Brien. 
Mr. Mazzoli with Mr. Dickinson. 
Mr. Davis of South Carolina with Mr. Bob 
Wilson. 
. Burlison with Mr. Anderson of Illinois. 
. Anthony with Mr. Bethune. 
. Dingell with Mr. Hagedorn. 
. Fascell with Mr. Leach of Louisiana, 
. Evans of Indiana and Mr. Frenzel. 
. Dixon with Mr. Winn. 
. Coelho with Mr. Corcoran. 
. Mathis with Mr. Devine. 
. Mollohan with Mr. Young of Alaska. 
. Rose with Mr. McEwen. 
. Murphy of Illinois with Mr. Pashayan. 
. Stokes with Mr. Philip M. Crane. 
. Weaver with Mr. Hollenbeck. 
- Udall with Mr. Solarz. 
. Garcia with Mr. Bonker. 
. Aspin with Mr. Bedell. 
. Brinkley with Mr. Hefner. 
- Dellums with Mr. McKay. 
- Diggs with Mr. Hall of Ohio. 
. Ford of Michigan with Mr. Gephardt. 
. Glickman with Mr. Heftel. 
. Vanik with Mr. Runnels. 
. Rosenthal with Mr. Ullman. 
. Walgren with Mr. Charles Wilson of 


Mr. NELSON changed his vote from 
“nay” to “yea.” 

Mr. SKELTON changed his vote from 
“yea” to “nay.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SIMON. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days within which to revise 
and extend their remarks on the confer- 
ence report just agreed to. 

The SPEAKER pro tempore (Mr. BEN- 
NETT). Is there objection to the request 
of the gentleman from Illinois? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time to inquire of the distinguished act- 
ing majority leader as to the program 
for the balance of the week and for next 
week. 

Mr. FOLEY. If the distinguished mi- 
nority leader will yield to me, first of all, 
I might say that no session is planned 
for tomorrow, and it will be the purpose 
to ask that when the House adjourns to- 
night, it adjourn to meet Monday next. 

On Monday, there will be considera- 
tion of the Consent Calendar and 10 bills 
under suspension. 

The bills under suspension are: 

H.R. 5138, Civil Service Authorization 
Act; 

H.R. 2535, tariff suspensions on alloy 
tool steels for chipper knives; 

H.R. 2537, duty suspension on stron- 
tium nitrate; 

H.R. 3352, temporary duty suspension 
on imported fluorspar; 
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H.R. 4309, tariff amendments re cold 
finished steel bars; 

H.R. 5441, tariff schedule amendments: 

H.R. 5580, NATO Mutual Support Act 
of 1979; 

H.R. 4310, Federal Small Boat Safety 
Act amendments; 

H.R. 5892, Wind Energy Systems Re- 
search, Development and Demonstration 
Act; and 

H.R. 2743, Materials Policy, Research 
and Development Act of 1979. 

All votes will be postponed until Tues- 
day. 

CL) 1630 

Also on Monday we will consider H.R. 
4962, the Child Health Assurance Act of 
1979, an open rule, the rule already hav- 
ing been adopted, for general debate 
only. 

Also we will consider H.R. 3282, the 
Asbestos School Hazard Detection and 
Control Act of 1979, an open rule, 1 hour 
general debate only, and the rule has 
already been adopted. 

The House meets at noon on Tuesday, 
and at 10 a.m. on Wednesday, Thursday, 
and Friday. 

On Tuesday and the balance of the 
week we will consider H.R. 2608, the Nu- 
clear Regulatory Commission Authoriza- 
tion Act to completion of consideration; 

H.R. 3948, the Experienced Pilots Act 
of 1979, an open rule, 1 hour debate; 

H.R. 4962, the Child Health Assurance 
Act of 1979, votes on amendments and 
the bill; 

H.R. 3282, the Asbestos School Hazard 
Detection and Control Act of 1979, votes 
on amendments and the bill; 

H.R. 5461, the Martin Luther King 
birthday bill, subject to a rule being 
granted; 

H.R. 2492, tariff treatment of crude 
feathers and downs, an open rule, 1 hour 
of debate; 

S. 423, the Dispute Resolution Act, an 
open rule, 1 hour of debate. 

Lastly we will consider H.R. 2977, the 
Domestic Violence Prevention and Serv- 
ices Act, subject to a rule being granted. 

The House will adjourn by 5:30 p.m. on 
all days except Wednesday, and by 3 
p.m. on Friday. Any further program will 
be announced later. 

This is, of course, made subject to the 
usual caveat that conference reports 
may be brought up at any time. Any 
further program will be announced later. 

Mr. RHODES. May I ask my good 
friend from Washington if he can fore- 
see the probability of a session next Fri- 
day? I have received communications 
orally from several Members, as I am 
sure the gentleman from Washington 
has, concerning the fact that there will 
be no session tomorrow. I think every- 
body is in favor of there being no ses- 
sion tomorrow, but the feeling is that if 
this had been announced earlier the 
Members would have then been able to 
make plans which would allow them to 
utilize the time now available to them to 
greater advantage. 

It does strike me in looking at this 
calendar that it is not made up of legis- 
lation which is of a vital nature, to say 
the least, and perhaps the leadership on 
the majority side might be ‘able to give 
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the membership advance notice if, in- 
deed, there will be no session next Friday. 

I have to thank the gentleman from 
California for his applause. That is the 
most, I want to say to my friend from 
Washington, that is the most applause 
I have ever had on this floor. I think 
I may have made the most important 
statement I have ever made as well. 

Mr. FOLEY. If the gentleman will 
yield further, I think the record will 
show the applause was from both sides 
of the aisle. 

Mr. RHODES. They were, indeed. 

Mr. FOLEY. Unfortunately, I am not 
at the moment authorized to assure the 
distinguished gentleman from Arizona 
anything, other than a Friday session 
is currently being planned for next week. 
But I will convey to the higher reaches 
of our leadership the suggestion of the 
distinguished. minority leader that an 
early determination be made on that 
question for the convenience of Mem- 
bers. 

Mr. RHODES. I am contented with 
the quality of my emissary, and I am 
sure the word will be taken on high. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have no ambition to threaten the lead- 
ership of my distinguished minority 
leader, nor certainly the credentials to 
threaten the leadership on that side of 
the aisle. But I would like to ask what 
I think is an even more vital question, 
and that is, without depreciating the 
importance of the tariff treatment of 
crude feathers and downs, to ask if we 
have come to this point in the schedule, 
are we going to just keep going right up 
to Christmas Eve on this sort of thing, 
or will there be some date at which we 
might come to a whimpering conclusion 
on this session? Now, it occurs to me 
that for many of us who have young 
families, that date significant to our de- 
parture is the 19th of December, when 
most of the public schools in the area 
are let out. Many of us will pack the kids 
and the Christmas presents in the car 
and try to make it over the mountains 
before the snow flies, in the hope that 
we can make it home by Christmas Day. 

Now, could either one of the gentle- 
men advise me as to what they are hop- 
ing for, nay praying for, for Christmas 
holidays? 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. The hope is to be able to, 
I think, adjourn before the critical date 
that the gentleman mentioned, the 19th 
of December. I think the gentleman un- 
derstands that it is not necessarily pur- 
suing such bills as the Tariff Treatment 
of Crude Feathers and Downs that will 
keep the House in session even that long, 
but the concern about some very signif- 
icant legislation dealing with energy 
which might possibly be ready for action 
by the House and the other body in the 
third week of December. 

The majority leader has suggested at 
his press conference, and I pass this on 
to the gentleman, that the original tar- 
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get date that he was thinking about was 
the 14th or the 15th of December. He now 
foresees the possibility of the House stay- 
ing in session perhaps as long as the 21st 
of December. I think the majority leader 
and other Members of the leadership on 
this side hope it is not that long but, 
unfortunately, we cannot give a clear 
target date to the gentleman at this 
time. 

Mr. BROWN of Ohio. If the gentleman 
will yield further, let me just observe 
that this is not the termination of a 
Congress, this is the termination of a 
session. Apparently we will be returning 
sometime in January. I would just hope 
that there are not plans for waiting un- 
til the 21st or the 23d or 24th for con- 
ferees to finish what may be alleged to be 
critical legislation that could not be de- 
ferred until after we returned if, in fact, 
it cannot get completed by the 19th. If 
it is not completed by the 19th, I venture 
to say there will be several automobiles 
with wives in them, and children and 
presents honking out in front there in 
the plaza, and somebody is going to have 
to go out and tell them—and it is not 
going to be me—that we are not going to 
be in that car, because I will have to get 
out and get in the car and go, since I 
sometimes succumb to a_ higher 
authority. 

Mr. FOLEY. If the distinguished mi- 
nority leader would yield further, 
George Washington wrote a book on 
civility, among other things that he did, 
and as I recall, his number 85 was in the 
presence of your seniors and betters, put 
off your hat, speak briefly and sit down. 
My senior and better has arrived, and I 
will put off my hat and sit down. 

Mr. RHODES. If I still have a few 
seconds, Mr. Speaker, I just want to say 
that I do agree with the sentiments 
of the gentleman from Ohio. I have dis- 
cussed this with the distinguished ma- 
jority leader, and it does seem likely that 
December coming on as it is, and the 
type of work which seems to be occupy- 
ing our time not being of great impor- 
tance, that it might be well to consider 
the possibility of recessing for 3 days at 
a time, as we can do under the Consti- 
tution, and not staying here all of the 
time, but coming back whenever it is 
necessary to conduct business. It seems 
that every legislative body when it is in 
town feels that it must stay busy, and 
when it stays busy with work that it 
makes for itself, sometimes that work 
proves to be somewhat less than neces- 
sary, and somewhat less than well done 
when it is completed. 

So I would hope that the majority 
leadership would take into considera- 
tion the possibility that we might go 
under some sort of a predetermined 
schedule whereby the Members can be 
fairly sure that if they leave town at 
certain times there would not be votes 
missed and quorum calls. 

C 1640 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I will be glad to yield 
to the distinguished majority leader. 

Mr. WRIGHT. Mr. Speaker, there are 
very few things that keep us in session, 
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but they are important things, and some 
of them contain some element of 
urgency. One of them, of course, is a de- 
cision we have to make as to what we do 
with respect to the Chrysler situation. 
Unless that is attended to before our 
adjournment for this session, it might 
be too late. 

Another of the concerns involves the 
possibility that we might be able to bring 
back conference committee reports on 
one or more of the vitally important 
energy initiatives Members of the House 
and the other body have voted. One of 
those is the Energy Mobilization Board, 
the fast track bill. Another is a synthetic 
fuel corporation proposal, a plan to have 
synthetic fuels for this country. 

It is not necessarily granted that we 
will be able to have conference reports 
brought back and finally pass those bills, 
but we thought that worth our sticking 
around to try to do so because I think 
the American people expect this Con- 
gress to produce on energy, if it can this 
year, so much the better than next year, 
or at least get as far along as we can. 

There is one other field of endeavor 
that probably would be considered this 
year. That would have to do with standby 
antirecession-type program of the 
countercyclical nature, or something 
somewhat akin to that but different. 
That is all. Those are the things that are 
holding us here. 

While we are here there are commit- 
tees of the House that have prepared 
legislation, and they are entitled to have 
that legislation considered so long as 
we are here. I think I can say for the 
leadership that we will take under seri- 
ous consideration the gentleman’s sug- 
gestion that we try to avoid having to 
have a session next Friday. If it is pos- 
sible, we will make an announcement 
earlier in the week than was the case 
this week. 

Mr. RHODES. I thank my good friend, 
the majority leader. I want to assure 
him that I am not at all suggesting that 
we should leave important legislation 
undone if indeed we can do it. I was 
merely suggesting that in the event 
where we get to the point where the 
main thing we are doing is waiting for 
conferees to agree or disagree, perhaps 
it is not necessary for all 435 Members 
of the House to be in Washington to 
await those events. We can get back 
rather hurriedly in the event it becomes 
necessary to return to transact business. 
I know the gentleman understands this, 
and I also know he is working just as 
hard as anybody could possibly be to 
bring this about. I thank him for his 
efforts. 


Mr. WRIGHT. I thank the gentleman 
for his understanding. 


REQUEST TO AUTHORIZE CLERK 
TO RECEIVE MESSAGES FROM 
THE SENATE AND THE SPEAKER 
TO SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS DULY 
PASSED, NOTWITHSTANDING AD- 
JOURNMENT 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that, notwithstanding any 
adjournment of the House until Monday, 
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December 3, 1979, the Clerk be author- 
ized to receive messages from the Senate 
and that the Speaker be authorized to 
sign any enrolled bills and joint resolu- 
tions duly passed by the two Houses and 
found truly enrolled. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, can the gentleman 
tell me what the necessity for that per- 
mission is? 

Mr. FOLEY. It is just a precaution, I 
think, in the event that some matter be 
presented, any bill that might be expired, 
over the weekend; something that could 
be duly enrolled. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, the gentle- 
man from Maryland last week did not 
object to a number of unanimous-con- 
sent requests, and subsequently found 
that what he had been told about some 
of the legislation and the form of rules 
that can cover that legislation, the com- 
mitments that were made to him were 
not being kept. The gentleman has told 
the Rules Committee and others that if 
that is the way we are going to conduct 
our business, business might be more 
difficult to conduct. 

Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 

Mr. FOLEY. Mr. Speaker, does the 
gentleman intend to object to all unani- 
mous-consent requests? 

Mr. BAUMAN. On a selective basis. 

Mr. FOLEY. Would the gentleman like 
to hear them one by one? 

Mr. BAUMAN. I will leave it to the 
gentleman’s pleasure. 


REQUEST TO CONVENE AT 9 AM, 
FRIDAY, DECEMBER 7, 1979 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that when the House con- 
venes on Friday, December 7, 1979, that 
it convene at 9 a.m. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


REQUEST TO DISPENSE WITH CAL- 
ENDAR BUSINESS ON WEDNESDAY 
NEXT 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that business in order un- 
der the Calendar Wednesday rule be dis- 
pensed with on Wednesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


ADJOURNMENT TO MONDAY, 
DECEMBER 3, 1979 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet on Mon- 
day next. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


EMERGENCY MEDICAL SERVICES 
SYSTEMS AMENDMENTS OF 1979 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 497) 
“an act to extend the authorizations of 
appropriations relating to emergency 
medical services systems under title XII 
and section 789 of the Public Health 
Service Act; to increase the authoriza- 
tions of appropriations for sudden infant 
death syndrome counseling and informa- 
tion projects and revise and improve au- 
thorities under title XI, part B, of such 
act; and for other purposes”, with the 
Senate amendments to the House amend- 
ments thereto, and concur in the Senate 
amendments to the House amendments. 

The Clerk read the title of the Senate 
bill. 


The Clerk read the Senate amend- 
ments to the House amendments, as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment to the text 
of the bill, insert: 


That whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section of other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Public Health Service Act. 


TITLE I—EMERGENCY MEDICAL SERV- 
ICES SYSTEMS AMENDMENTS 


SHORT TITLE 
Sec. 101. This title may be cited as the 
“Emergency Medical Services Systems 
Amendments of 1979”. 
TRAINING IN EMERGENCY MEDIGAL SERVICES 


Sec. 102. Section 789(g)(1) (42 U.S.C. 295g- 
9(g)(1)) is amended by inserting before the 
period a comma and ‘$5,000,000 for the fiscal 
year ending September 30, 1980, $7,000,000 
for the fiscal year ending September 30, 1981, 
and $8,000,000 for the fiscal year ending Sep- 
tember 30, 1982", 

ASSISTANCE FOR FEASIBILITY 
PLANNING 


Sec. 103. Section 1202(f) (42 U.S.C. 300d- 
1(f)) is amended to read as follows: 

“(f) Priority for making grants or enter- 
ing into contracts under this section shall 
be afforded to eligible entities applying for 
such grants or contracts under subsection 
(a) of this section.” 

ASSISTANCE FOR EXPANSION AND IMPROVEMENT 


Sec. 104. (a) Subsection (b) of section 
1204 (42 U.S.C. 300d-3(a)) is amended by 
(1) redesignating paragraph (2) as para- 
graph (3), and (2) adding after paragraph 
(1) the following new paragraph: 

“(2) The Secretary may make a third 
grant or enter into a third contract under 
subsection (a) for an emergency medical 
services system if— 

“(A) Federal financial assistance under 
this Act for emergency medical services for 
the geographical area with respect to which 
such grant or contract would be made or en- 
tered into was first provided under a grant 
or contract under this section, or 

“(B) the Secretary determines that the 
applicant (i) demonstrates an exceptional 
need for such grant or contract, and (ii) is 
making substantial progress toward achiev- 
ing financial support to implement the plan 
described in subsection (d) (1) (B) (il). 


STUDIES AND 
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A third grant to contract under subsection 
(a) may not be used to replace equipment 
or facilities acquired with a previous grant or 
contract under such subsection.". 

(b) (1) Subsection (b) (1) of such section 
is amended by striking out “If a” and in- 
serting in lieu thereof “Except as provided 
in paragraph (2), if a’. 

(2) Subsection (b) (3) (B) of such section 
(as so redesignated by subsection (a) of 
this section) is amended by striking out 
“the second grant or contract” and inserting 
in lieu thereof “a grant or contract (other 
than the first grant or contract)" 

(3) Subsection (d)(2) of such section is 
amended by striking out “A second grant 
er contract” and inserting in Heu thereof 
“A grant or contract (other than the first 
grant or contract)”. 


(4) Subsection (e) of such section is 
amended by striking out “second such 
grant” and inserting in lieu thereof “last 
such grant”. 


(c) Section 1206(b)(1)(B) (42 U.S.C. 
300d-5(b)(1)(B)) is amended by inserting 
before the period at the end “or a third 
grant or contract received under section 
1204". 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 105. (a) Section 1207(a)(1) (42 U.S.C. 
300d-6(a)(1)) is amended by— 

(1) striking out “(a)(1) For” and insert- 
ing in lieu thereof “(a)(1)(A) Except as 
provided in subparagraph (B), for” 

(2) striking out “and” after “1977”, 

(3) striking out “1978; and for the pur- 
pose of making payments pursuant to grants 
and contracts under sections 1202, 1203, and 
1204, there are authorized to be appropri- 
ated" and inserting in lieu thereof “1978,”, 

(4) inserting before the period at the end 
thereof a comma and “and $40,000,000 for 
the fiscal year ending September 30, 1980, 
and for each of the next two fiscal years”, 
and 

(5) adding at the end the following new 
subparagraph: 

“(B) No funds appropriated under sub- 
Paragraph (A) may be used to make pay- 
ments under a third grant or contract made 
or entered into under section 1204. For the 
purpose of making payments under such a 
grant cr contract, there are authorized to 
be appropriated $6,000,000 for the fiscal year 
ending September 30, 1981.”’. 

(b)(1) Paragraph (5)(A) of subsection 
(a) of section 1207 is amended by adding at 
the end the following new sentence: “Of 
the sums appropriated under paragraph 
(1)(A)— ° 

“(1) at least 1 per centum of the sums 
appropriated for the fiscal year ending Sep- 
tember 30, 1980, at least three-fourths of 1 
per centum of the sums appropriated for the 
fiscal year ending September 30, 1981, and 
at least one-half of 1 per centum of the 
sums appropriated for the fiscal year ending 
September 30, 1982, and 

“(ii) mot more than 5 per centum of 
the sums appropriated for any such fiscal 
year, 
shall be used for grants and contracts under 
section 1202.”. 

(2) Paragraph (5)(B) of subsection (a) 
of such section is amended by (A) striking 
out “paragraph (1)" and inserting in lieu 
thereof “paragraph (1) (A)”, (B) striking out 
“such fiscal years” and inserting in lieu 
thereof “such fiscal year”, and (C) striking 
out “two” and inserting in lieu thereof 
“five”. 

(c) Section 1207(b) is amended by in- 
serting before the period at the end a 
comma and “$3,000,000 for the fiscal year 
ending September 30, 1980, $3,500,000 for the 
fiscal year ending September 30, 1981, and 
$3,500,000 for the fiscal year ending Septem- 
ber 30, 1982". 
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INTERAGENCY COMMITTEE ON EMERGENCY 
MEDICAL SERVICES 


Sec. 106. Section 1209(c) (42 U.S.C. 300d- 
8(c)) is amended by inserting “the Federal 
Emergency Management Agency (established 
pursuant to Reorganization Plan Number 3 
of June 19, 1978), after ““Commission,”. 


BURN, POISON, AND TRAUMA INJURIES 


Sec. 107. (a) Section 1221(a) (42 U.S.C. 
300d-—21(a)) is amended by— 

(1) inserting “and organizational arrange- 
ments” after “different methods”, and 

(2) inserting a comma and “trauma, or 
poison” after “burns” both times it appears. 

(b) Section 1221(b) is amended by adding 
at the end the following sentence: “No 
grant or contract under subsection (a) for 
a program relating to poison injuries may 
be made for an amount in excess of 50 per 
centum of the costs of the program for 
which it is made.” 

(c) Section 1221(c) is amended by— 

(1) striking out “and” after “1978,", 

(2) inserting before the period a comma 
and “$6,000,000 for the fiscal year ending 
September 30, 1980, $12,000,000 for the fiscal 
year ending September 30, 1981, and $10,000,- 
000 for the fiscal year ending September 30, 
1982", and 

(3) adding at the end the following new 
sentences: “Not less than 50 per centum of 
the funds appropriated under this subsec- 
tion for the fiscal year ending September 30, 
1980, shall be obligated for grants and con- 
contracts under subsection (a) for pro- 
relating to poison injuries. Not less than 25 
per centum of the funds appropriated under 
this subsection for each of the fiscal years 
ending September 30, 1981, and September 
30, 1982, shall be obligated for grants and 
contracts under subsection (a) from pro- 
grams relating to poison injuries and not 
less than 25 per centum of such funds shall 
be obligated for grants and contracts under 
subsection (a) for programs relating to 
trauma injuries."’. 

(d)(1) The title of part B of title XII is 
amended by striking out “BURN INJURIES” 
and inserting in lieu thereof “BURN, 
TRAUMA, and POISON INJURIES”. 

(2) The heading for section 1221 is amend- 
ed by striking out “BURN INJURIES” and in- 
serting in lieu thereof “BURN, TRAUMA, AND 
POISON INJURIES”. 

EFFECTIVE DATE 


Sec. 108. The amendments made by this 
title to section 789 and title XII of the Pub- 
lic Health Service Act shall take effect with 
respect to appropriations made under those 
provisions for fiscal years beginning after 
September 30, 1979. 


TITLE II—SUDDEN INFANT DEATH 
SYNDROME AMENDMENTS 
SHORT TITLE 
Sec. 201. This title may be cited as the 
“Sudden Infant Death Syndrome Amend- 
ments of 1979”. 
SUDDEN INFANT DEATH SYNDROME PROGRAM 


Sec. 202. Part B of title XI (42 U.S.C. 300c— 
11) is amended to read as follows: 


“Part B—Suppen INFANT DEATH SYNDROME 


“SUDDEN INFANT DEATH SYNDROME COUNSEL- 
ING, INFORMATION, EDUCATIONAL, AND STA- 
TISTICAL PROGRAMS; PLANS AND REPORTS 


“Sec. 1121. (a) (1) The Secretary, through 
an identifiable administrative unit under the 
supervision of the Assistant Secretary for 
Health, shall carry out a program to develop 
public information and professional educa- 
tional materials relating to sudden infant 
death syndrome, and to disseminate such 
information and materials to persons provid- 
ing health care, to public safety officials, and 
to the general public. The Secretary shall 
administer, through such unit, the functions 
assigned in this section, and shall provide 
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such unit with such full-time professional 
and clerical staff and with the services of 
such management and supporting staff as 
may be necessary for it to carry out such 
functions effectively. 

“(2) The Secretary shall— 

“(A) develop and implement a system for 
the periodic reporting to the Department, 
and dissemination by the Department, of 
information collected under grants and con- 
tracts made under subsection (b) (1) of this 
section; and 

“(B) carry out coordinated clearinghouse 
activities on sudden infant death syndrome, 
including the collection and dissemination 
to the public, health and educational insti- 
tutions, professional organizations, volun- 
tary groups with a demonstrated interest in 
sudden infant death syndrome, and other 
interested parties of information pertaining 
to sudden infant death syndrome and re- 
lated issues such as death investigation sys- 
tems, personnel training, biomedical research 
activities, and information on the utilization 
and availability of treatment or prevention 
procedures and techniques, such as home 
monitors. 


The Secretary is authorized to enter into 
contracts with public or private entities to 
carry out the information and clearinghouse 
activities required under this subsection. 

“(b)(1) The Secretary is authorized to 
make grants to public or nonprofit private 
entities, and enter into contracts with public 
or private entities, for projects which include 
both— 

“(A) the collection, analysis, and furnish- 
ing of information (derived from post mor- 
tem examinations and other means) relating 
to the causes and other appropriate aspects 
of sudden infant death syndrome; and 

“(B) the provision of information and 
counseling to families affected by sudden in- 
fant death syndrome. 

“(2) No grant may be made or contract 
entered into under this subsection unless 
an application therefor has been submitted 
to and approved by the Secretary. Such ap- 
plication shall be in such form, submitted 
in such manner, and contain such informa- 
tion as the Secretary shall, by regulation, 
prescribe. Each application shall— 

“(A) provide that the project for which 
assistance under this subsection is sought 
will be administered by or under the super- 
vision of the applicant; 

“(B) provide for appropriate community 
representation (including appropriate in- 
volvement of voluntary groups with a dem- 
onstrated interest in sudden infant death 
syndrome) in the development and operation 
of such project; 

“(C) set forth such fiscal controls and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement of and 
accounting for Federal funds paid to the ap- 
plicant under this subsection; and 

“(D) provide for making such reports in 
such form, at such times, and containing 
such information as the Secretary may rea- 
sonably require, including such reports as 
will assist in carrying out the provisions of 
subsection (a) (2) of this section. 

“(c) (1) Not later than February 1 of each 
year after 1979, the Secretary shall submit to 
the Committee on Labor and Human Re- 
sources of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives a comprehensive 
report on the administration of this part (in- 
cluding funds and positions allocated for 
personnel) and the results obtained from 
activities thereunder, including the extent 
of allocations made to rural and urban areas. 
The report submitted on or before February 
1, 1980, shall also set forth a plan to— 

“(A) extend counseling and information 
services to the fifty States and the District 
of Columbia by July 1, 1980; and 

“(B) extend counseling and information 
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services to all possessions and territories of 
the United States by July 1, 1981. 

“(2) The Secretary shall conduct or pro- 
vide for the conduct of a study on State 
laws, practices, and systems relating to death 
investigation and their impact on sudden 
and unexplained infant deaths, and any ap- 
propriate means (such as model State laws 
governing death investigations) for improv- 
ing the quality, frequency, and uniformity 
of the post mortem examinations performed 
under such laws, practices, and systems in 
the case of sudden and unexplained infant 
deaths. Not later than December 31, 1980, 
the Secretary shall report to the Congress 
the results of such study, including recom- 
mendations as to any appropriate actions by 
the Department of Health, Education, and 
Welfare with respect to the conduct of post 
mortem investigations in all cases of sudden 
and unexplained infant death (including the 
desirability and feasibility of establishing 
pilot projects for centralized post mortem 
and specimen examination systems on a 
statewide or regional basis). 

“(d) (1) For the purpose of making grants 
and contracts under and otherwise carrying 
out this section, there are authorized to be 
appropriated $2,000,000 for the fiscal year 
ending June 30, 1975; $3,000,000 for the fiscal 
year ending June 30, 1976; $4,000,000 for 
fiscal year 1977; $3,650,000 for fiscal year 
1978; $3,500,000 for fiscal year 1979; $5,000,000 
for fiscal year 1980; and $7,000,000 for fiscal 
year 1981. 

“(2) Payments under grants under this 
section may be made in advance or by way of 
reimbursement, and at such intervals and 
on such conditions, as the Secretary finds 
necessary. k 

“(3) Contracts under this section may be 
entered into without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

(4) The Secretary shall seek to make equi- 
table distribution of funds appropriated un- 
der this section among the various regions 
of the country and to ensure that the needs 
of rural and urban areas are appropriately 
addressed. 


“SUDDEN INFANT DEATH SYNDROME RESEARCH 
AND RESEARCH REPORTS 


“Sec. 1122. (a) From the sums appropri- 
ated to the National Institute of Child Health 
and Human Development under section 441, 
the Secretary shall assure that there are ap- 
plied to research of the type described in 
subparagraphs (A) and (B) of subsection 
(b)(1) of this section such amounts each 
year as will be adequate, given the leads and 
findings then available from such research, 
in order to make maximum feasible progress 
toward identification of infants at risk of 
sudden infant death syndrome and preven- 
tion of sudden infant death syndrome. 

“(b)(1) Not later than ninety days after 
the close of the fiscal year ending September 
30, 1979, and of each fiscal year thereafter, 
the Secretary shall report to the Committees 
on Appropriations of the Senate and the 
House of Representatives, the Committee on 
Labor and Human Resources of the Senate, 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives specific information for such fiscal year 
on— 

“(A) the (i) number of applications ap- 
proved by the Secretary in the fiscal year 
reported on for grants and contracts under 
this Act for research which relates specifi- 
cally to sudden infant death syndrome, (ii) 
total amount requested under such applica- 
tions, (iii) number of such applications for 
which funds were provided in such fiscal 
year, and (iv) total amount of such funds; 
and 

“(B) the (i) number of applications ap- 
proved by the Secretary in such fiscal year 
for grants and contracts under this Act for 
research which relates generally to sudden 
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infant death syndrome, including high-risk 
pregnancy and high-risk infancy research 
which directly relates to sudden infant death 
syndrome, (ii) relationship of the high-risk 
pregnancy and high-risk infancy research to 
sudden death syndrome, (iii) total amount 
requested under such applications, (iv) num- 
ber of such applications for which funds 
were provided in such fiscal year, and (v) 
total amount of such funds. 

“(2) Each report submitted under para- 
graph (1) of this subsection shall— 

“(A) contain a summary of the findings of 
intramural and extramural research sup- 
ported by the National Institute of Child 
Health and Human Development relating to 
sudden infant death syndrome as described 
in subparagraphs (A) and (B) of such para- 
graph (1), and the plan of such Institute 
for taking maximum advantage of such re- 
search leads and findings; and 

“(B) provide an estimate of the need for 
additional funds over each of the next five 
fiscal years for grants.and contracts under 
this Act for research activities described in 
such subparagraphs. 

“(c) Within five days after the Budget 
is transmitted by the President to the Con- 
gress for each fiscal year after fiscal year 1980, 
the Secretary shall transmit to the Commit- 
tees on Appropriations of the Senate and the 
House of Representatives, the Committee on 
Labor and Human Resources of the Senate, 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives an estimate of the amounts requested 
for the National Institute of Child Health 
and Human Development and any other In- 
stitutes of the National Institutes of Health, 
respectively, for research relating to sudden 
infant death syndrome as described in sub- 
paragraph (A) and (B) of subsection (b) (1) 
of this section, and a comparison of such 
amounts with the amounts requested for 
the preceding fiscal year.”’. 

TITLE III—MISCELLANEOUS 
MISCELLANEOUS 

Sec. 301. (a) (1) Subsection of section 340 
(42 U.S.C. 256(a)) is amended by striking 
out “which provide health services”. 

(2) Subsections (c) (1) and (g) (4) of such 
section are each amended by striking out 
“section 301” and inserting in lieu thereof 
“section 301, 304, or 305”. 

(b) The amendments made by subsection 
(a) of this section shall take effect with re- 
spect to appropriations made under section 
340 of the Public Health Service Act for 
fiscal years beginning after September 30, 
1979. 

Amend the amendment of the House to the 
title so as to read: “An Act to extend for 
three fiscal years the authorizations of ap- 
propriations under section 789 and title XII 
of the Public Health Service Act relating to 
emergency medical services, to revise and 
improve the authorities for assistance under 
such title XII, to increase the authorizations 
of appropriations and revise and improve 
the authorities for assistance under part B 
of title XI of such Act for sudden infant 
death syndrome counseling and information 
projects, and for other purposes.”’. 


Mr. WAXMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments to the 
House amendments be considered as 
having been read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from California? 
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Mr. CARTER. Mr. Speaker, reserving 
the right to object, and I shall not object, 
I yield to the gentleman from California 
(Mr. Waxman) for an explanation. 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, the emergency medical 
services (EMS) program enacted in 1973 
is one of the great success stories among 
our Federal health programs. The num- 
bers of lives and dollars saved is demon- 
strable. Many communities regard their 
improved emergency services as equally 
as vital to the community as police and 
fire protection. 

Both the House and Senate authoriz- 
ing committees heard testimony from 
the administration on its alternative 
proposal to phase out Federal support 
for emergency medical services oyer the 
next 3 fiscal years. However, neither the 
House nor the Senate adopted the ad- 
ministration proposal because we felt it 
would abandon emergency medical serv- 
ices at critical stages in their develop- 
ment across the country. 

During Interstate and Foreign Com- 
merce Committee deliberations on the 
reauthorization of this program, H.R. 
3642 enjoyed strong bipartisan support. 

Furthermore, this reauthorization was 
originally passed in the Senate by a 
voice vote, and by the House with an 
overwhelming margin, 245 to 12. Due to 
the popularity of these programs, the 
House and Senate are now able to bring 
their reauthorization bills into perfect 
conformity without going to conference. 

The Senate amendment embodies a 
compromise reached after discussions 
with the Subcommittee on Health and 
the Environment of the House Commit- 
tee on Interstate and Foreign Commerce. 
The compromise agreement was reached 
in a fine spirit of conciliation and dedi- 
cation to the goal of improving emer- 
gency medical services in the Nation. 


Several Members of Congress deserve 
recognition for their hard work on this 
program. Congressman MOLLOHAN, who 
originated this program in the House in 
1972, deserves special praise. Other 
Members who have assisted me with this 
reauthorization include Mr. STAGGERS, 
chairman of the Interstate and Foreign 
Commerce Committee, Dr. TIM LEE CAR- 
TER, Congressman RICHARDSON PREYER, 
Congresswoman BARBARA MIKULSKI, and 
Congressman RICHARD SHELBY. 

Dr. CARTER deserves special praise for 
his dedicated efforts on behalf of rural 
areas’ emergency services. He has my 
assurance that the Subcommittee on 
Health and the Environment will ex- 
amine in reauthorization hearings 2 
years from now the status of rural areas 
in need of funding resources when they 
have exhausted the Federal grant cycle 
provided under this program. We must 
explore what sources of funding these 
communities can turn to when Federal 
assistance expires, and whether they are 
able to maintain a high level of emer- 
gency care supported by State and local 
sources. 

I urge my colleagues to join me in vot- 
ing for this House-Senate agreement on 
the reauthorization of emergency medi- 
cal services. 
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I request that the agreement with the 
Senate be printed in the CoNGRESSIONAL 
RECORD. 


EXPLANATION OF PROPOSED COMPROMISE AGREE- 
MENT ON S. 497 


TITLE XII, PART A, ASSISTANCE FOR EMERGENCY 
MEDICAL SERVICES SYSTEMS 


Section 1202. Grants and contracts for feasi- 
bility studies and planning 


Senate bill: Provides that priority in 
awarding grants and contracts for feasibility 
studies and planning for emergency medical 
services (EMS) systems must be afforded to 
entities seeking a first grant under section 
1202 and earmarks a minimum of one per- 
cent of the EMS appropriations under section 
1207 for each fiscal year for section 1202 
grants or contracts. 


House amendment: Provides that not 
more than five percent of such appropria- 
tions for each fiscal year may be used for 
section 1202 grants or contracts. 

Compromise: The compromise includes the 
House provision with respect to the five-per- 
cent maximum, and the Senate provision 
with respect to the minimum with an 
amendment reducing the earmark to mini- 
mums of one percent for fiscal year 1980, 
three-fourths of one percent for fiscal year 
1981, and one-half of one percent for fiscal 
year 1982. 


Authorization of appropriations for emer- 
gency medical services program and ad- 
ministration’s proposed phaseout of the 
program 
Senate bill and House amendment: Both 

extend the authorization of appropriations 

for EMS systems development at $40,000,000 

for each of fiscal years 1980, 1981, and 1982. 
The Administration’s proposal to phase- 

out the Emergency Medical Services (EMS) 

Systems program in fiscal year 1982 is re- 

jected as premature. However, if sufficient 

funds are made available to the program in 
the fiscal years for which appropriations are 
authorized by S. 497, it is intended that the 
feasibility of phasing out the program be 
addressed when the extension of the au- 
thorization of appropriations is considered 

in 1982. 

The relationship of EMS programs to the 
treatment of victims of domestic violence 
and of child abuse is recognized, and it is 
suggested that, in view of the likelihood of 
the victims of such violence and abuse seek- 


ing assistance in emergency rooms, it would 
be an appropriatie and effective means of 
providing continued assistance to these 


abused individuals if emergency rooms 
posted telephone numbers through which 
the victims could seek appropriate assistance 
or referral in their communities. 


Additional EMS systems grants under section 
1204. Grants and contracts for expansion 
and improvement of an emergency medical 
services system 
House amendment: Authorizes a third or 

fourth grant or contract under section 1204 

(expansion and improvement of an EMS 

system), specifying that such a third or 

fourth grant may not be used to replace 
equipment or facilities acquired with a pre- 
vious grant or contract under existing sec- 
tion 1204 and that a third or fourth grant 
or contract may not be made or entered 
into unless the EMS system for which the 
grant or contract is made meets each of the 

requirements of existing section 1206(b) (4) 

(C); making applicable certain basic con- 

ditions applicable to second grants under 

existing section 1204 (that a third or fourth 
grant for a system may be made if the 

Secretary determines, after a review of at 

least the first nine months’ activities of the 

applicant carried out under the preceding 
grant or contract, that the applicant is satis- 
factorily progressing in the expansion and 
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improvement of the system in accordance 
with the plan contained in its application for 
the first grant under section 1204, that a 
third or fourth grant may not exceed 25 
percent of the cost of the system for the 
year for which the grant or contract is made, 
or 50 percent of such costs for such year 
in the case of applications which demon- 
strate an exceptional need for financial as- 
sistance; and that a third or fourth grant 
or contract may not be made unless it com- 
plies with the provisions of existing section 
1204(d)(2)); and authorizes appropriations 
of $5 million for fiscal years 1980, 1981, and 
1982 for the purposes of making such grants 
or contracts. 

Senate bill: Has no comparable provision. 

Compromise: The compromise includes the 
House provision modified to (A) provide, as 
an exception that a third (but not a fourth) 
section 1204 grant or contract may be 
awarded and specifying alternative condi- 
tions which must be met before such a grant 
or contract may be made: either (1) the 
applicant received its first funding from 
H.E.W. for emergency medical services under 
section 1204, or (2) the Secretary determines 
that the applicant demonstrates an excep- 
tional need for such funding and that the 
applicant is making substantial progress to- 
ward achieving financial support to imple- 
ment the specific financial plan described 
in existing section 1204(d) (1) (B) (ii); (B) 
retain the House provisions with respect to 
the federal share of the cost and the re- 
strictions on the utilization of the grant to 
replace equipment or facilities; and (3) au- 
thorize the appropriation of $6,000,000 for 
fiscal year 1981 only. 

Section 1209. Interagency Committee on 

Emergency Medical Services 

Senate bill: Adds a representative of the 
Federal Emergency Management Agency to 
the Interagency Committee on Medical Serv- 
ices established by section 1209 of existing 
law. 

House amendment: 
provision. 


Compromise: The compromise includes the 
Senate provision. 


Section 1205. Research in emergency medical 
services 


Senate bill: Extends the authorization of 
appropriations for EMS research at $3,000,000 
for each of fiscal years 1980, 1981, and 1982. 


House amendment: Extends this author- 
ization of appropriations at $4,000,000 for 
each such fiscal year. 


Compromise: The compromise authorizes 
appropriations of $3,000,000 for fiscal year 
1980, $3,500,000 for fiscal year 1981, and 
$3,500,000 for fiscal year 1982 for EMS re- 
search. 


In extending the authorization of appro- 
priations for EMS research, both the House 
and the Senate Committee reports empha- 
sized the need for research to be directed 
towards the provision of emergency medical 
services in rural areas. That concern is re- 
iterated, and ftt‘s urged that the EMS re- 
search supported under section 1205 meet 
this need. 


Section 789. Training in emergency medical 
services 


Senate bill: Extends the authorization of 
appropriations for EMS training at $4,000,000 
for each of fiscal years 1980, 1981, and 1982. 


House amendment: Extends this authori- 
zation of appropriations at $10,000,000 for 
each of fiscal years 1980, 1981, and 1982. 

Compromise: The compromise authorizes 
appropriations of $5,000,000 in fiscal year 
1980, $7,000,000 in fiscal year 1981, and 
$8,000,000 in fiscal year 1982 for EMS 
training. 


Has no comparable 
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TITLE XII, PART B, BURN, TRAUMA, OR POISON 
TREATMENT PROGRAMS 


Senate bill: Adds to existing section 
1221—Programs Relating to Burn Injuries— 
authority for grants and contracts for dem- 
onstration programs in treatment, research, 
and training relating to trauma or poison, 
as well as (in existing law) burn, and au- 
thorizes appropriations of $3,000,000 for each 
of fiscal years 1980, 1981, and 1982 for such 
purposes, 

House amendment: Authorizes appropria- 
tions of $10,000,000 for each of fiscal years 
1980, 1961, and 1982 for programs relating 
to burn injuries under present section 1221; 
and adds a new section 1231, Poison Control 
Information and Treatment Centers, au- 
thorizing grants and contracts to assist in 
meeting the costs of establishing, training 
personnel for, operating, and acquiring 
equipment and material for poison control 
information and treatment centers, specify- 
ing that each grant or contract shall be 
made for costs incurred in the twelve-month 
period beginning with the month after the 
grant or contract is awarded, limiting the 
number of months for which an entity may 
receive such grants or contracts to not ex- 
ceeding thirty-six, specifying that no grant 
or contract may exceed 50 percent of the 
costs for which it is made, and authorizing 
appropriations of $10,000,000 for fiscal year 
1980, $8,000,000 for fiscal year 1981, and 
$6,000,000 for fiscal year 1982 for the purpose 
of making such grants or contracts. 

Compromise: The compromise contains 
the Senate provision with amendments pro- 
viding that section 1221 grants and contracts 
may be used to demonstrate the effectiveness 
of different organizational arrangements, as 
well as methods, for the demonstration of 
treatment and rehabilitation of individuals 
injured by burns, trauma, or poison, specify- 
ing that a grant or contract for poison pro- 
grams may not exceed 50 percent of the cost 
for which it is made; authorizing appropria- 
tions under the revised section 1221 of $6,- 
000,000 for fiscal year 1980, $12,000,000 for 
fiscal year 1981, and $10,000,000, for fiscal year 
1982; and requiring that not less than 50 
percent of the funds appropriated for fiscal 
year 1980 for carrying out section 1221 shall 
be obligated for poison programs, and that 
not less than 25 percent of the funds ap- 
propriated for fiscal years 1981 and 1982 for 
such purpose shall be obligated for poison 
programs and not less than 25 percent for 
trauma programs. 

It is recognized that until the findings of 
the burn demonstration programs are com- 
pleted (currently expected to be February 
1981) further support of burn demonstra- 
tion programs may not be the most effective 
use of funds appropriated under section 
1221. However, initial studies indicate that 
there is a considerable need for training 
health care personnel in the treatment of 
burn patients as well as in methods of de- 
veloping relationships between burn centers 
and related community health or rehabili- 
tation providers. Providing support for such 
burn training activities is a factor that 
should be considered in making grants or 
contracts with funds appropriated under sec- 
tion 1221. 

Section 1221 has been amended to include 
operative support for demonstration of 
poison information and treatment services 
and organizational arrangements, It is ex- 
pected with this additional support that the 
development of a national network of re- 
gional poison control centers will substan- 
tially reduce mortality and morbidity due to 
poisoning and do so in a cost-effective man- 
ner stressing management of poisonings in 
the home rather than through hospitaliza- 
tion. The intent, therefore, is to encourage 
regionalization and consolidation of existing 
poison information and treatment services 
nationwide. This regionalization would cur- 
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tail proliferation of additional new poison 
centers offering only very limited services in 
a geographic area already able to be ade- 
quately served by a more comprehensive 
poison information and treatment center. 

In allocating funds authorized for poison 
control activities under section 1221, high- 
est priority should be given to those areas of 
the nation presently lacking regional poison 
control capability. With adequate appropria- 
tions, it is not contemplated that federal 
support of regional poison control centers 
will be extended beyond the specified three- 
year funding period. 


TITLE XI, PART B, SUDDEN INFANT DEATH 
SYNDROME PROGRAMS 


Senate bill: Establishes within H.E.W. an 
identifiable administrative unit to carry out 
the Sudden Infant Death Syndrome (SIDS) 
program and the functions assigned to the 
Secretary in title XI, part B of the Public 
Health Service Act; requires that voluntary 
groups with a demonstrated interest in SIDS 
be appropriately represented in local SIDS 
projects; institutes, on an annual basis, the 
report regarding the administration of SIDS 
counseling and information projects previ- 
ously required on a one-time basis (on Janu- 
ary 1, 1976,) making it more specific and add- 
ing to it inclusion in the February 1, 1980, 
report of a plan to extend counseling and 
information services to all states and ter- 
ritories by specified dates; renews, with 
slight modifications, the expired requirement 
for an annual report on SIDS and SIDS-re- 
fated research originally mandated by P.L. 
93-270; mandates the study of state laws, 
practices, and systems relating to death in- 
vestigations and their impact on sudden 
and unexplained infant deaths and any ap- 
propriate means for improving such systems 
in the case of sudden and unexplained infant 
deaths; and increases the authorizations of 
appropriations in existing law by $1 million 
in fiscal year 1980 and $2 million in fiscal 
year 1981 to levels of $5,000,000 and $7,000,- 
000, respectively. 

House amendment: 
provisions. 


Compromise: The compromise includes 
the Senate provision with amendments mak- 
ing minor clarifications in the reporting re- 
quirements relating to SIDS-related research, 
and clarifying that one appropriate means 
for improving state death investigation sys- 
tems is the development of a model state 
law governing death investigations. 


Section 340. Primary case research and 
demonstration projects 


House Amendment: Makes technical and 
clarifying amendments to section 340 of the 
Public Health Service Act—Primary Care Re- 
search and Demonstration Projects—in order 
to remove the requirement that grantees 
under existing section 340 must provide 
health services, so that educational institu- 
tions, among other entities, would be eligible 
for such grants, and to clarify that grants 
under section 340 may be made to a project 
that could also be funded under existing 
section 304 (General Authority Respecting 
Research, Evaluations and Demonstrations in 
Health Statistics, Health Services, and Health 
Care Technology), and under existing sec- 
tion 305 (National Center for Health Services 
Research). Existing section 340 prohibits 
grants to those projects that could be funded 
under any authority of the Public Health 
Service Act other than section 301 (General 
Research and Investigation Authority) . 


Senate bill: Has no comparable provision. 
Compromise: The compromise includes 
the House provision. 
= . . . . 


The following chart explains the amounts 
authorized to be appropriated in the Senate 
bill, the House amendment, and the compro- 
mise agreement: 


Has no comparable 
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EMS programs: 
Systems development. . 
Sec. 1204 3d grants... 


Research... .__-- 
TONA eee 


Subtotal 
Sec. 1221 programs: 
Burn, poison, trauma_._..._...-.-- 
Burn only... 
Poison only 
Poison earmark out of amounts appropriated (percent). 
Trauma earmark out of amounts appropriated (percent). 


1 House amendment included 4th grants also. 


Mr. WAXMAN. Mr. Speaker, the emer- 
gency medical services (EMS) program 
enacted in 1973 is one of the great suc- 
cess stories among our Federal health 
programs. The numbers of lives and dol- 
lars saved is demonstrable. Many com- 
munities regard their improved emer- 
gency services as equally as vital to the 
community as police and fire protection. 

It was clear during Interstate and For- 
eign Commerce Committee deliberations 
on the reauthorization of this program 
that H.R. 3642 enjoyed strong bipartisan 
support. 

This reauthorization was originally 
passed in the Senate by a voice vote, and 
by the House with an overwhelming 
margin, 245 to 12. The House and Senate 
are now able to bring their reauthoriza- 
tion bills into perfect conformity with- 
out going to conference. 

The Senate amendment embodies a 
compromise reached after discussions 
with the Subcommittee on Health and 
the Environment of the House Commit- 
tee on Interstate and Foreign Commerce. 
The compromise agreement was reached 
in a fine spirit of conciliation and dedi- 
cation to the goal of improving emer- 
gency medical services in the Nation. 

The compromise we have reached on S. 
497 clearly indicates Congress continued 
commitment to carrying out the original 
intent of the Emergency Medical Services 
Systems Act of 1973, Public Law 93-154, 
to assist all areas of the Nation to achieve 
their maximum potential in providing 
comprehensive emergency medical serv- 
ices to their residents. 

The emergency medical services pro- 
gram has introduced many progressive 
concepts to the American health care 
system. It is intended to assist in pro- 
viding comprehensive and integrated 
emergency health care to previously un- 
derserved areas with specialized treat- 
ment of heart attacks, burn, and trauma 
victims, and public first aid and health 
care education. 

The Federal EMS program enacted in 


AUTHORIZATIONS OF APPROPRIATIONS IN S. 497 


[In millions of dollars} 
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Fiscal year 1980 


Senate Compromise House 


Fiscal year 1981 bd 


Fiscal year 1982 


Senate Compromise House Senate Compromise 


$40 


18 
©) 


77 
Fiscal year 1980 


) Fiscal year 1981 


Fiscal year 1982 


$75. 
50. 
61. 


3 Say Boy authorizes the appropriation of $4,000,000 for fiscal year 1980 and $5,000,000 for 


fiscal year 1981. 


1973 envisions 304 regionally coordinated 
systems of emergency medical services in 
every State and in all U.S. territories. To 
date, 282 of these regional systems have 
received some assistance under the pro- 
gram. At the end of fiscal year 1978, 96 
systems covering 67.2 million people were 
planned or being planned; 169 systems 
serving 118.3 million citizens were in 
some phase of operational development; 
and 17 systems covering 26.2 million peo- 
ple had completed eligibility under the 
program. Grants have been made in 
every State and territory, except Ameri- 
can Samoa. 

Since 1974, when the first EMS grants 
were made, funding of the program con- 
sistently has been below authorized 
levels. Thus, in 1978, requests for fund- 
ing exceeded available appropriations by 
52 percent. Development, therefore, has 
been slower than we would like, but the 
program is on firm footing and remark- 
able progress is being made in every 
section of the country. 

Accidental injury is the leading cause 
of death in the United States among 
persons aged 1 to 38, and is the fourth 
highest cause of death in the United 
States. Recently, the National Center for 
Health Statistics reported that, in 1976, 
there were 100,000 accidental deaths. Al- 
though this number is high, it does rep- 
resent a decrease from the 117,000 deaths 
from accidents which occurred in 1972— 
a decrease of almost 15 percent. Im- 
provements in the quality of emergency 
care contributed to this decrease. These 
improvements were made possible by 
Federal funding to States and localities 
under the Emergency Medical Services 
Systems Act, enacted in 1973. 

Several Members of Congress deserve 
recognition for the hard work they have 
put in on creating and furnishing vigor- 
ous congressional support for this pro- 
gram. Congressman MOo.Lionan origi- 
nated this program in the House in 1972. 
His testimony before our subcommittee 
last spring was an inspiration. No one 


can question how important and effective 
a contribution to public health policy a 
single Member of Congress can make 
when one looks at the remarkable accom- 
plishment of Mr, MOLLOHAN in working 
with Paul Rogers and Representative 
HARLEY Sraccers to shepherd this 
program through the House and on to 
enactment in 1973. Other supporters who 
have assisted me with this reauthoriza- 
tion include Dr. Tua LEE CARTER, COn- 
gressman RICHARDSON PREYER, Congress- 
woman BARBARA MIKULSKI, and Con- 
gressman RICHARD SHELBY. 

The Subcommittee on Health and the 
Environment heard testimony from the 
administration on its alternative pro- 
posal to phase out Federal support for 
emergency medical services over the 
next 3 fiscal years. However, the sub- 
committee did not ađopt the adminis- 
tration proposal because we felt it would 
abandon emergency medical seryices at 
critical stages in their development 
across the country. 

If we accepted the administration’s 
plan, only 25 percent (75 of 304) of the 
regional systems would complete the 5- 
year Federal funding cycle with fully 
developed advanced life support (ALS) 
systems. Another 179 systems (59 per- 
cent) would be forced to stop develop- 
ment with basic life support (BLS). The 
remaining 50 systems (16 percent) would 
either receive no assistance or would be 
stymied at the planning stage. In short, 
under the administration’s plan, 75 per- 
cent of the regional EMS systems we 
envision as being necessary would be left 
undeveloped or underdeveloped. This is 
a successful program that is saving lives 
and helping hold down medical costs. A 
drastic phaseout over the next 3 years 
just did not seem justified. 

In addition to reauthorizing emer- 
gency medical services, this reauthoriza- 
tion squarely addresses the clear need 
for regional poison centers. 

The threat of accidental poisoning is 
enormous and poses a risk of serious in- 
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jury to every American. Poisoning is the 
fifth most frequent cause of accidental 
death and one of the leading causes of 
accidental injury. Each @year an esti- 
mated 2 to 5 million poisonings occur in 
this country. The number of poisonings 
continues to increase as new drugs, 
household and industrial products pre- 
sent a growing hazard to our citizens. 

Behind these statistics is a disheart- 
ening fact. The most frequent victims of 
accidental poisoning are young chil- 
dren—in most cases, children under the 
age of 5. Each year, hundreds of thou- 
sands of children are accidentally poi- 
soned by an almost endless number of 
products found in and around the home. 
In fact, poisoning is the most frequent 
pediatric emergency. As every parent 
knows, young children have an insati- 
able curiosity and rarely share our own 
ideas about what should or should not 
be eaten. 

While not all accidental poisonings re- 
sult in crippling or life-threatening in- 
juries, each year thousands of young 
children are seriously injured and en- 
dure long and expensive hospitalization 
due to ingestion of toxic substances. 
Currently, as many as 250,000 potentially 
lethal household products are available 
for sale in our neighborhood stores. The 
average American home may contain 
more than two dozen. Poisonous sub- 
stances can range from household clean- 
ers and polishes, to pesticides, prescrip- 
tion medicines, and common household 
Plants. Despite the notable success of 
child resistant packaging and cautionary 
labeling—children continued to be at 
risk. Poisoning continues to threaten. 
With hundreds of new products and 


chemical formulations appearing on the 
market each year, the need for increas- 
ing the general availability of poison 
treatment services and the number of 


health professionals knowledgeable 
about medical toxicology will grow. 

A major advance credited with blunt- 
ing the frequency, severity, and cost of 
accidental poisoning has been the de- 
velopment of sophisticated regional 
poison centers. In the few areas of the 
Nation where such regional centers are 
located, dramatic reductions in mortality 
and morbidity due to poisoning have 
been demonstrated. 


Regional poison centers are a rela- 
tively new, but thoroughly tested con- 
cept in delivering cost-effective health 
services. Regional centers are highly 
technical medical facilities which dis- 
pense poison treatment and information 
services to consumers and physicians 
over the phone. The centers are staffed 
by board-certified physicians trained in 
medical toxicology who are supported by 
pharmacists and highly skilled nursing 
personnel. Through the use of detailed 
and constantly updated files on product 
ingredients and successful treatment 
protocols, the cost of poison injuries are 
dramatically reduced and delivery of the 
highest quality treatment insured. 

Services of regional centers are avail- 
able 24 hours a day and are supple- 
mented by active public education efforts 
encouraging poison prevention. Recent 
data generated from areas already 
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served by regional centers, indicated that 
the need to visit a physician or emer- 
gency room is averted in 80 percent of 
reported ingestions. Treatment can be 
successfully administered in the home 
through telephone management. 

In the 20 percent of ingestions which 
require hospitalization, experienced tox- 
icological staff can provide direct life- 
saving therapy or, in a consultant capac- 
ity, assist primary physicians in the de- 
livery of care. Our committee’s review 
of these regional systems found them to 
be of particular value in rural communi- 
ties where large distances may exist be- 
tween the poison patient and major ur- 
ban medical centers. 

Although poisoning has been identified 
as a specific patient care system within 
the emergency medical system network, 
development of high quality poison in- 
formation and treatment centers has 
been sluggish and fragmented. Despite 
clear evidence that regional centers can 
substantially reduce mortality and mor- 
bidity due to poisoning, no more than 45 
of the 304 EMS service regions currently 
have access to these lifesaving services. 

S. 497, reaffirms the House’s, earlier 
position that direct Federal assistance to 
develop a nationwide network of regional 
poison control centers is a necessary and 
highly desirable adjunct to the emer- 
gency medical services program. Section 
1221 of S. 497 contains a special author- 
ization of appropriations for direct sup- 
port of regional poison-control center 
operations. 

Such special assistance is appropriate 
because the services of poison centers are 
singularly unique from other EMS pa- 
tient care systems. Indeed, unlike burn 
or trauma services, poison centers do not 
ordinarily bill the patient for treatment 
rendered in the center. The central dis- 
tinguishing feature of poison centers is 
the management of poisonings in the 
home rather than through hospitaliza- 
tion. By providing Federal funds for the 
initial operation of poison centers, the 
bill recognizes that the major difficulty 
in developing and sustaining such sys- 
tems is the initial startup. 

Section 1221 provides the Secretary 
with authority to enter into grants and 
contracts to support the operation of re- 
gional poison information and treatment 
centers. In the award of such moneys, the 
Secretary is encouraged to give highest 
priority to those areas of the country 
which currently lack such services. Op- 
erational support is intended to be of 
limited duration as ultimate responsibil- 
ity for long-term support appropriately 
rests with the State or local community. 

In the award of support for poison 
center operation, no more than 50 per- 
cent of a center’s annual costs should 
consist of Federal grants or contracts. 
This restriction is intended to encourage 
the availability of local and/or State fi- 
nancial support for center operations 
when the Federal contribution has ended. 
However, this restriction does not apply 
to clinical fellowships or research proj- 
ects relating to the treatment of poison 
injuries or the training of poison center 
personnel, 

In this regard, support for training of 
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poison center personnel is critically im- 
portant to the success of regionalization 
due to the current national and world- 
wide shortage of health professionals 
trained in this area. That fewer than 
50 individuals worldwide have been certi- 
fied in the speciality of medical tox- 
icology points to the need for special 
emphasis on the support of clinical fel- 
lowships. 

To a great extent, the current shortage 
of trained personnel is perpetuated by 
the limited availability of high quality 
centers in which training can be offered. 
Therefore, the objectives of regionaliza- 
tion and expanded training opportunities 
must be pursued simultaneously. As the 
number of new products and chemical 
formulations introduced on the market 
increases, the demand for trained poison 
control personnel—including pharma- 
cists and nurses—will increase. 

Federal assistance provided by this bill 
will facilitate the much needed establish- 
ment of a nationwide system of highly 
competent poison treatment and infor- 
mation facilities which promises to sig- 
nificantly reduce the severity and fre- 
quency of this senseless and preventable 
malady. Furthermore, such financial and 
technical assistance will go far to further 
health cost containment efforts by lessen- 
ing demand on expensive emergency 
room services. The clear intent of the leg- 
islation is to encourage creation of a sys- 
tem of centers to provide the most up-to- 
date and cost effective poison informa- 
tion and treatment services to every 
American—regardless of geographic 
location. 

I would like to express my apprecia- 
tion for the spirit of cooperation which 
prevailed during all our discussions of 
this bill with the Senate. The construc- 
tive ideas contributed by Senator KEN- 
NEDY, Senator Cranston, and Senator 
ScHWEIKER were especially helpful. In 
particular, Senator Cranston’s addition 
of administrative refinements in the 
Sudden Infant Death Syndrome pro- 
gram are deserving of praise. This SIDS 
provision originated in the Senate bill, 
and was developed by the Senate Sub- 
committee on Child and Human Develop- 
ment which Senator Cranston chairs. 
These programs have been a source of 
great help to parents who have lost a 
baby to SIDS and have generated in- 
formation that is helping us to under- 
stand more about the nature of the in- 
fants who succumb to SIDS. They offer 
hope that we may soon be able to pre- 
vent many of these deaths in the future. 


Throughout our negotiations with the 
Senate, both Senate and House staff 
communicated the mutual enthusiasm of 
their principals for the emergency medi- 
cal services program. The staff work was 
diligent and thorough, and negotiations 
proceeded expeditiously to a successful 
conclusion with which we are all pleased. 

I ask unanimous consent that docu- 
ments describing the provisions of the 
two versions and the compromises which 
were reached on the several differences 
between them and showing the changes 
made in existing law be printed in the 
Recorp, at this point. 

The SPEAKER pro tempore. Is there 
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objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, the docu- 
ments referred to are as follows: 

SENATE AMENDMENTs TO HOUSE AMENDMENTS 
to S. 497 

Mr. President, I move that the Senate agree 
to the amendment of the House to the text of 
the bill S. 497 with the following amend- 
ment: 

In lieu of the matter proposed to be in- 
serted by the House amendment and insert 
the following: 

That whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act. 

TITLE I—EMERGENCY MEDICAL SERV- 

ICES SYSTEMS AMENDMENTS 


SHORT TITLE 
Sec. 101. This title may be cited as the 
“Emergency Medical Services Systems 
Amendments of 1979". 
TRAINING IN EMERGENCY MEDICAL SERVICES 


Sec. 102. Section 789(g)(1) (42 U.S.C. 
295g-9(g)(1)) is amended by inserting before 
the period a comma and “$5,000,000 for the 
ficsal year ending September 30, 1980, $7,000,- 
000 for the fiscal year ending September 30, 
1981, and $8,000,000 for the fiscal year end- 
ing September 30, 1982". 

ASSISTANCE FOR FEASIBILITY STUDIES AND 

PLANNING 


Sec. 103. Section 1202(f) (42 U.S.C. 300d-1 
(f)) is amended to read as follows: 

“(f) Priority for making grants or enter- 
ing into contracts under this section shall 
be afforded to eligible entities applying for 
such grants or contracts under subsection 
(a) of this section.”, 


ASSISTANCE FOR EXPANSION AND IMPROVEMENT 


Sec. 104. (a) Subsection (b) of section 
1204 (42 U.S.C. 300d-3(a)) is amended by 
(1) redesignating paragraph (2) as paragraph 
(3), and (2) adding after paragraph (1) the 
following new paragraph: 

“(2) The Secretary may make a third grant 
or enter into a third contract under subsec- 
tion (a) for an emergency medical services 
system if— 

“(A) Federal financial assistance under 
this Act for emergency medical services for 
the geographical area with respect to which 
Such grant or contract would be made or 
entered into was first provided under a grant 
or contract under this section, or 

"(B) the Secretary determines that the 

applicant (i) demonstrates an exceptional 
need for such grant or contract, and (ii) is 
making substantial progress toward achiev- 
ing financial support to implement the plan 
described in subsection (d) (1) (B) (il). 
A third grant or contract under subsection 
(a) may not be used to replace equipment or 
facilities acquired wtih a previous grant or 
contract under such subsection.”’. 

(b) (1) Subsection (b)(1) of such section 
is amended by striking out “If a” and insert- 
ing in lieu thereof “Except as provided in 
paragraph (2), if a”. 

(2) Subsection (b)(3)(B) ef such section 
(as so redesignated by subsection (a) of this 
Section) is amended by striking out “the 
second grant or contract” and inserting in 
lieu thereof “a grant or contract (other than 
the first grant or contract)”. 

(3) Subsection (d)(2) of such section is 
amended by striking out “A second grant or 
contract” and inserting in lieu thereof “A 
grant or contract (other than the first grant 
or contract)". 

(4) Subsection (e) of such section is 
amended by striking out “second such grant” 
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and inserting in lieu thereof “last such 
grant”. 

(c) Section 1206(b)(1)(B) (42 U.S.C. 
300d-5(b)(1)(B)) is amended by inserting 
before the period at the end “or a third 
grant or contract received under section 


1204”. 
AUTHORIZATION OF APPROPRIATIONS 


Sec, 105. (a) Section 1207(a)(1) (42 U.S.C. 
300d-6(a)(1)) is amended by— 

(1) striking out “(a)(1) For” and insert- 
ing in lieu thereof “(a)(1)(A) Except as 
provided in subparagraph (B), for” 

(2) striking out “and” after “1977”, 

(3) striking out “1978; and for the pur- 
pose of making payments pursuant to grants 
and contracts under sections 1202, 1203, and 
1204, there are authorized to be appropri- 
ated" and inserting in lieu thereof “1978,”, 

(4) inserting before the period at the end 
thereof a comma and “and $40,000,000 for 
the fiscal year ending September 30, 1980, 
and for each of the next two fiscal years”, 
and 

(5) adding at the end the following new 
subparagraph: 

“(B) No funds appropriated under sub- 
paragraph (A) may be used to make pay- 
ments under a third grant or contract made 
or entered into under section 1204. For the 
purpose of making payments under such a 
grant or contract, there are authorized to 
be appropriated $6,000,000 for the fiscal year 
ending September 30, 1981.”. 

(b)(1) Paragraph (5)(A) of subsection 
(a) of section 1207 is amended by adding at 
the end the following new sentence: “Of 
the sums appropriated under 
(1) (A)— 

“(i) at least one per centum of the sums 
appropriated for the fiscal year ending Sep- 
tember 30, 1980, at least three-fourths of one 
per centum of the sums appropriated for the 
fiscal year ending September 30, 1981, and at 
least one-half of one per centum of the sums 
appropriated for the fiscal year ending Sep- 
tember 30, 1982, and 

“(il) mot more than 5 per centum of the 
sums appropriated for any such fiscal year, 
shall be used for grants and contracts under 
section 1202.”, 

(2) Paragraph (5)(B) of subsection (a) of 
such section is amended by (A) striking out 
“paragraph (1)” and inserting in lieu there- 
of “paragraph (1)(A)", (B) striking out 
“such fiscal years” and inserting in lieu 
thereof “such fiscal year", and (C) striking 
out “two” and inserting in lieu thereof “five”. 

(c) Section 1207(b) is amended by insert- 
ing before the period at the end a comma and 
“$3,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $3,500,000 for the fiscal year end- 
ing September 30, 1981, and $3,500,000 for the 
fiscal year ending September 30, 1982”. 

INTERAGENCY COMMITTEE ON EMERGENCY 

MEDICAL SERVICES 

Sec. 106. Section 1209(c) (42 U.S.C. 300d- 
8(c)) is amended by inserting “‘the Federal 
Emergency Management Agency (established 
pursuant to Reorganization Plan Number 3 
of June 19, 1978),” after “Commission,”. 

BURN, POISON, AND TRAUMA INJURIES 


Sec. 107. (a) Section 1221(a) (42 U.S.C. 

300d-21(a)) is amended by— 

(1) inserting “and organizational arrange- 
ments” after “different methods”, and 

(2) inserting a comma and “trauma, or 
poison” after “burns” both times it appears. 

(b) Section 1221(b) is amended by adding 
at the end the following sentence: “No grant 
or contract under subsection (a) for a pro- 
gram relating to poison injuries may be made 
for an amount in excess of 50 per centum of 
the costs of the program for which it is 
made.” 

(c) Section 1221(c) is amended by— 

(1) striking out “and” after “1978,"’, 


(2) inserting before the period a comma 


paragraph 
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and “$6,000,000 for the fiscal year ending Sep- 
tember 30, 1980, $12,000,000 for the fiscal year 
ending September 30, 1981, and $10,000,000 
for the fiscal year ending September 30, 1982", 
and 

(3) adding at the end the following new 
sentences: “Not less than 50 per centum of 
the funds appropriated under this subsection 
for the fiscal year ending September 30, 1980, 
shall be obligated for grants and contracts 
under subsection (a) for programs relating 
to poison injuries. Not less than 25 per 
centum of the funds appropriated under this 
subsection for each of the fiscal years end- 
ing September 30, 1981, and September 30, 
1982, shall be obligated for grants and con- 
tracts under subsection (a) for programs re- 
lating to poison injuries and not less than 
25 per centum of such funds shall be obli- 
gated for grants and contracts under sub- 
section (a) for programs relating to trauma 
injuries.”. 

(d)(1) The title of part 3 of title XII is 
amended by striking out “BURN INJURIES” 
and inserting in Meu thereof “BURN, TRAU- 
MA, AND POISON INJURIES”. 

(2) The heading for section 1221 is 
amended by striking out “Burn INJURIES” 
and inserting in lieu thereof “Burn, Trauma, 
AND POISON INJURIES”. 


EFFECTIVE DATE 


Sec. 108. The amendments made by this 
title to section 789 and title XII of the Pub- 
lic Health Service Act shall take effect with 
respect to appropriations made under those 
provisions for fiscal years beginning after 
September 30, 1979. 


TITLE II—SUDDEN INFANT DEATH SYN- 
DROME AMENDMENTS 


SHORT TITLE 

Sec. 201. This title may be cited as the 

“Sudden Infant Death Syndrome Amend- 
ments of 1979”. 

SUDDEN INFANT DEATH SYNDROME PROGRAM 


Sec. 202. Part B of title XI (42 U.S.C. 
300c-11) is amended to read as follows: 


“Part B—SvuppEN INFANT DEATH 
SYNDROME 


“SUDDEN INFANT DEATH SYNDROME COUNSELING 
INFORMATION, EDUCATIONAL, AND STATISTI- 
CAL PROGRAMS; PLANS AND REPORTS 


“Sec. 121. (a)(1) The Secretary, through 
an identifiable administrative unit under the 
supervision of the Assistant Secretary for 
Health, shall carry out a program to develop 
public information and professional educa- 
tional materials relating to sudden infant 
death syndrome, and to disseminate such in- 
formation and materials to persons providing 
health care, to public safety officials, and 
to the general public. The Secretary shall 
administer, through such unit, the functions 
assigned in this section, and shall provide 
such unit with such full-time professional 
and clerical staff and with the services of 
such consultants and of such management 
and supporting staff as may be necessary 
for it to carry out such functions effectively. 

“(2) The Secretary shall— 

“(A) develop and implement a system for 
the periodic reporting to the Department, 
and dissemination by the Department, of in- 
formation collected under grants and con- 
tracts made under subsection (b) (1) of this 
section; and 

“(B) carry out coordinated clearinghouse 
activities on sudden infant death syndrome, 
including the collection and dissemination 
to the public, health and education insti- 
tutions, professional organizations, volun- 
tary groups with a demonstrated interest in 
sudden infant death syndrome, and other 
interested parties of information pertaining 
to sudden infant death syndrome and re- 
lated issues such as death investigation sys- 
tems, personnel training, biomedical research 
activities, and information on the utilization 
and availability of treatment or prevention 
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procedures and techniques, such as home 
monitors. 


The Secretary is authorized to enter into con- 
tracts with public or private entities to carry 
out the information and clearinghouse ac- 
tivities required under this subsection. 

“(b)(1) The Secretary is authorized to 
make grants to public or nonprofit private 
entities, and enter into contracts with pub- 
lic or private entities, for projects which in- 
clude both— 

“(A) the collection, analysis, and furnish- 
ing of information (derived from post mor- 
tem examinations and other means) relating 
to the causes and other appropriate aspects 
of sudden infant death syndrome; and 

“(B) the provision of information and 
counseling to families affected by sudden 
infant death syndrome. 

“(2) No grant may be made or contract 
entered into under this subsection unless an 
application therefor has been submitted to 
and approved by the Secretary. Such appli- 
cation shall be in such form, submitted in 
such manner, and contain such information 
as the Secretary shall, by regulation, pre- 
scribe. Each application shall— 

“(A) provide that the project for which 
assistance under this subsection is sought 
will be administered by or under the super- 
vision of the applicant; 

“(B) provide for appropriate community 
representation (including appropriate in- 
volvement of voluntary groups with a dem- 
onstrated interest in sudden infant death 
syndrome) in the development and opera- 
tion of such project; 

“(C) set forth such fiscal controls and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement of and 
accounting for Federal funds paid to the 
applicant under this subsection; and 

“(D) provide for making such reports in 
such form, at such times, and containing 
such information as the Secretary may rea- 
sonably require, including such reports as 
will assist in carrying out the provisions of 
subsection (a) (2) of this section. 

“(c) (1) Not later than February 1 of each 
year after 1979, the Secretary shall submit to 
the Committee on Labor and Human Re- 
sources of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives a comprehensive 
report on the administration of this part 
(including funds and positions allocated for 
personnel) and the results obtained from 
activities thereunder, including the extent 
of allocations made to rural and urban areas. 
The report submitted on or before Febru- 
ary 1, 1980, shall also set forth a plan to— 

“(A) extend counseling and information 
services to the fifty States and the District 
of Columbia by July 1, 1980; and 

“(B) extend counseling and information 
services to all possessions and territories of 
the United States by July 1, 1981. 

“(2) The Secretary shall conduct or pro- 
vide for the conduct of a study on State laws, 
practices, and systems relating to death in- 
vestigation and their impact on sudden and 
unexplained infant deaths, and any appro- 
priate means (such as model State laws gov- 
erning death investigations) for improving 
the quality, frequency, and uniformity of the 
post mortem examinations performed under 
such laws, practices, and systems in the case 
of sudden and unexplained infant deaths. 
Not later than December 31, 1980, the Secre- 
tary shall report to the Congress the results 
of such study, including recommendations as 
to any appropriate actions by the Depart- 
ment of Health, Education, and Welfare with 
respect to the conduct of post mortem in- 
vestigations in all cases of sudden and unex- 
plained infant death (including the desir- 
ability and feasibility of establishing pilot 
projects for centralized post mortem and 
specimen examination systems on a state- 
wide or regional basis). 
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“(d)(1) For the purpose of making grants 
and contracts under and otherwise carrying 
out this section, there are authorized to be 
appropriated $2,000,000 for the fiscal year 
ending June 30, 1975; $3,000,000 for the fiscal 
year ending June 30, 1976; $4,000,000 for fiscal 
year 1977; $3,650,000 for fiscal year 1978; 
$3,500,000 for fiscal year 1979; $5,000,000 for 
fiscal year 1980; and $7,000,000 for fiscal year 
1981. 

“(2) Payments under grants under this 
section may be made in advance or by way of 
reimbursement, and at such intervals and on 
such conditions, as the Secretary finds 
necessary. 

“(3) Contracts under this section may be 
entered into without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C, 5). 

“(4) The Secretary shall seek to make 
equitable distribution of funds appropriated 
under this section among the various regions 
of the country and to ensure that the needs 
of rural and urban areas are appropriately 
addressed. 


“SUDDEN INFANT DEATH SYNDROME RESEARCH 
AND RESEARCH REPORTS 


“Sec. 1122. (a) From the sums appropri- 
ated to the National Institute of Child Health 
and Human Development under section 441, 
the Secretary shall assure that there are ap- 
plied to research of the type described in 
subparagraphs (A) and (B) of subsection 
(b)(1) of this section such amounts each 
year as will be adequate, given the leads 
and findings then available from such re- 
search, in order to make maximum feasible 
progress toward identification of infants at 
risks of sudden infant death syndrome and 
prevention of sudden infant death syndrome. 

“(b) (1) Not later than ninety days after 
the close of the fiscal year ending September 
30, 1979, and of each fiscal year thereafter, 
the Secretary shall report to the Committees 
on Appropriations of the Senate and the 
House of Representatives, the Committee on 
Labor and Human Resources of the-Senate, 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives specific information for such fiscal 
year on— 

“(A) the (i) number of applications ap- 
proved by the Secretary in the fiscal year re- 
ported on for grants and contracts under this 
Act for research which relates specifically to 
sudden infant death syndrome, (ii) total 
amount requested under such applications, 
(iii) mumber of such applications for which 
funds were provided in such fiscal year, and 
(iv) total amount of such funds; and 

“(B) the (i) number of applications ap- 
proved by the Secretary in such fiscal year 
for grants and contracts under this Act for 
research which relates generally to sudden 
infant death syndrome, including high-risk 
pregnancy and high-risk infancy research 
which directly relates to sudden infant death 
syndrome, (ii) relationship of the high-risk 
pregnancy and high-risk infancy research to 
sudden infant death syndrome, (iii) total 
amount requested under such applications, 
(iv) number of such applications for which 
funds were provided in such fiscal year, and 
(v) totel amount of such funds. 

“(2) Each report submitted under para- 
graph (1) of this subsection shall— 

“(A) contain a summary of the findings of 
intramural and extramural research sup- 
ported by the National Institute of Child 
Health and Human Development relating to 
sudden infant death syndrome as described 
in subparagraphs (A) and (B) of such para- 
graph (1), and the plan of such Institute for 
taking maximum advantage of such research 
leads and findings; and 

“(B) provide an estimate of the need for 
additional funds over each of the next five 
fiscal years for grants and contracts under 
this Act for research activities described in 
such subparagraphs. 


November 29, 1979 


“(c) Within five days after the Budget is 
transmitted by the President to the Con- 
gress for each fiscal year after fiscal year 
1980, the Secretary shall transmit to the 
Committees on Appropriations of the Sen- 
ate and the House of Representatives, the 
Committee on Labor and Human Resources 
of the Senate, and the Committee on Inter- 
state and Foreign Commerce of the House of 
Representatives an estimate of the amounts 
requested for the National Institute of Child 
Health and Human Development and any 
other Institutes of the National Institutes 
of Health, respectively, for research relating 
to sudden infant death syndrome as de- 
scribed in subparagraphs (A) and (B) of 
subsection (b)(1) of this section, and a 
comparison of such amounts with the 
amounts requested for the preceding fiscal 
year."’. 

TITLE ITI—MISCELLANEOUS 
MISCELLANEOUS 


Sec. 301. (a)(1) Subsection (a) of section 
340 (42 U.S.C. 256(a)) is amended by strik- 
ing out “which provide health services”. 

(2) Subsections (c)(1) and (g) (4) of such 
section are each amended by striking out 
“section 301” and inserting in lieu thereof 
“section 301, 304, or 305”. 

(b) The amendments made by subsection 
(a) of this section shall take effect with re- 
spect to appropriations made under section 
340 of the Public Health Service Act for fis- 
cal years beginning after September 30, 1979. 

Mr. President, I move that the Senate agree 
to the amendment of the House to the title 
of the bill with the following amendment: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
folowing: “An Act to extend for three fiscal 
years the authorizations of appropriations 
under section 789 and title XII of the Public 
Health Service Act relating to emergency 
medical services, to revise and improve the 
authorities for assistance under such title 
XII, to increase the authorizations of appro- 
priations and revise and improve the au- 
thorities for assistance under part B of title 
XI of such Act for sudden infant death syn- 
drome counseling and information projects, 
and for other purposes.”. 
APPENDIX—CHANGES IN EXISTING Law (PUBLIC 

Law 93-154, as AMENDED, PUBLIC Law 93- 

270, AS AMENDED, AND Pusiic Law 95-626) 

MADE BY COMPROMISE ON $S. 497 

For the information of the Members of 
Congress, changes in existing law (Public 
Law 93-154, as amended, Public Law 93-270, 
as amended, and Public Law 95-626) made 
by the compromise on the bill (S. 497), are 
shown as follows (existing law to be omitted 
is enclosed in brackets, new matter is printed 
in italic, existing law in which no change 
is proposed is shown in roman): 

PUBLIC HEALTH Service Act, AS AMENDED 

. . . ». . 
TITLE III—GENERAL POWERS AND 
DUTIES OF PUBLIC HEALTH SERVICE 
. . . . . 
Part D—PRIMARY HEALTH CARE 
. . > . > 
Subpart IV—Research and Demonstration 
Projects in Primary Care 
PRIMARY CARE RESEARCH AND DEMONSTRATION 
PROJECTS 


Sec. 340. (a) The Secretary may make 
grants to, and enter into contracts with, 
public and private entities [which provide 
health services }]— 

(1) to demonstrate new and innovative 
methods for the provision of primary health 
services and dental health services, or 

(2) to conduct research on such methods 
or on existing methods for the provision of 
primary health services and dental health 
services, 


to medical underserved populations or to 
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such other populations as the Secretary de- 
termines are necessary to demonstrate or 
conduct research on particular methods. 

(b) Grants and contracts may be made 
under subsection (a) to demonstrate and 
conduct research on— 

(1) methods of attracting and retaining 
primary care physicians, dentists, physician 
assistants, nurse practitioners, and other 
health professionals, both individually and 
as teams, to train and practice among medi- 
cal underserved populations; 

(2). differing types of organizational 
models and relationships including federa- 
tions of health service centers, designed to 
meet unique primary health and dental 
health service needs; 

(3) management and technological im- 
provements (including new or improved 
methods for biomedical communication and 
medical and financial recordkeeping and 
billing systems) to increase the productivity, 
effectiveness, efficiency, and financial sta- 
bility of primary health and dental health 
service providers; 

(4) methods of providing health promo- 
tion, disease prevention, and health educa- 
tion. programs, including school health pro- 
grams; 

(5) methods of identifying, coordinating, 
and integrating existing primary health and 
dental health service programs with men- 
tal health and social service programs to 
maximize use of available resources, avoid 
duplication of effort, and ensure a coordi- 
nated, comprehensive care system; 

(6) specific services or mixtures of serv- 
ices appropriate for a given area, including 
ambulatory care, home health care, environ- 
mental health services described in section 
330(a)(4)), community outreach activities, 
transportation services, and other supple- 
mental health services (as defined in sec- 
tion 330(b) (2)); 

(7) the effect of availability of primary 
health and home health services in terms 
of reduction of emergency room visits, hos- 
pitalizations, and institutionalization in 
long-term care facilities; 

(8) the use of mobile health screening 
clinics to provide preventive health care 
services to meet the needs of medical un- 
derserved populations; and 

(9) such other projects as the Secretary 
determines to be necessary to further the 
purposes of this section. 

(c)(1) The Secretary may not make a 
grant or enter into a contract under this 
section for a project if the project can be 
carried out under the authority of any other 
provision (other than section 301, 304, or 
305) of this Act. 

(2) The Secretary shall, to the extent 
feasible, coordinate demonstration and re- 
search projects carried out under this sec- 
tion with any demonstration and research 
projects carried out under the Social Se- 
curity Act for the reimbursement of services 
which are the subject of projects under this 
section. 

(a)(1) No grant may be made under 
this section unless an application therefor 
is submitted to, and approved by, the Sec- 
retary. Such an application shall be sub- 
mitted in such form and manner and shall 
contain such information as the Secretary 
shall prescribe. 

(2) The amount of any grant or contract 
under this section shall be determined by 
the Secretary. 

(3) The Secretary may make payments 
under this section in advance or by way of 
reimbursement, and at such intervals and 
on such conditions as the Secretary may 
find necessary. 

(e) The Secretary shall submit an annual 
report to Congress not later than March 
1 of each year (beginning with 1979) describ- 
ing— 
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(1) the projects conducted under this sec- 
tion during the fiscal year ending in the 
previous year and why they could not be 
assisted under the authority of other provi- 
sions of this Act; 

(2) the amount of funds expended in such 
fiscal year for each project area set forth in 
subsection (b) and, if more than 20 per 
centum of the amount appropriated for this 
section was expended on any single such 
project area, the reasons for such concentra- 
tion of expenditures; and 

(3) any recommendations resulting from 
the conduct of such projects. 


In the first such report, the Secretary shall 
include the number of demonstration proj- 
ects which were funded under section 1110 
of the Social Security Act during the fiscal 
year ending September 30, 1978, which were 
related to health services in rural medical 
underserved areas, and which could have 
been assisted under this section during the 
fiscal year ending September 30, 1979, but 
for subsection (c)(1) of this section. 

(f) As used in this section, the term ‘‘med- 
ical underserved population” has the mean- 
ing given such term in section 330(b) (3). 

(g)(1) There are authorized to be ap- 
propriated for the purposes of funding grants 
and contracts under this section in areas 
that are not urbanized areas (as defined by 
the Census Bureau) $18,000,000 for the fiscal 
year ending September 30, 1979, $20,000,000 
for the fiscal year ending September 30, 
1980, and $22,000,000 for the fiscal year end- 
ing September 30, 1981. x 

(2) There are authorized to be appro- 
priated for the purposes of funding grants 
and contracts under this section in urban- 
ized areas (as defined by the Census Bu- 
reau) $4,000,000 for the fiscal year ending 
September 30, 1979, $4,500,000 for the fiscal 
year ending September 30, 1980, and $5,000,- 
000 for the fiscal year ending September 30, 
1981. 

(3) The authority of the Secretary to enter 
into contracts under this section shall be 
effective for any fiscal year only to such ex- 
tent or in such amounts as are provided in 
advance in appropriation Acts. 

(4) The Secretary may continue to sup- 
port, out of funds appropriated under this 
section, those demonstration projects which 
were funded under section 1110 of the So- 
cial Security Act during fiscal year ending 
September 30, 1978, and which are related 
to health services in rural medical under- 
served areas, but only if such projects can 
not be carried out under the authority of 
any other provision (other than section 301, 
304, or 305) of this Act. 


TITLE VII —HEALTH RESEARCH AND 
TEACHING FACILITIES AND TRAINING 
OF PROFESSIONAL HEALTH PERSON- 
NEL 


Part F—GRANTS AND CONTRACTS FOR PRO- 
GRAMS AND PROJECTS 
. > . hd * 

TRAINING IN ELEMENTARY MEDICAL SERVICES 

Sec. 789. (a) (1) The Secretary may make 
grants to and enter into contracts with hos- 
pitals having training programs which meet 
requirements established by the Secretary, 
schools of medicine, dentistry, osteopathy, 
and nursing training centers for allied health 
professions, other appropriate educational 
entities, and other appropriate public en- 
tities (as defined in paragraph (2)) to assist 
in meeting the cost of training programs 
in the techniques and methods of providing 
emergency medical services (including the 
skills required in connection with the pro- 
vision of ambulance service), to assist in 
meeting the cost of training (including the 
cost of establishing programs for the train- 
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ing) of physicians in emergency medicine, 
especially training which affords clinical ex- 
perience in providing medical services in em- 
ergency medical services systems. receiving 
assistance under title XII of this Act, and to 
provide financial assistance (in the form of 
traineeships and fellowships) to residents 
who plan to specialize or work in the prac- 
tice.of emergency medicine. 

(2) For the purposes of paragraph (1), the 
term “other appropriate public entity” 
means a State, unit of general local govern- 
ment, or any other public entity which— 

(A) has established an emergency medical 
services system (as defined in section 1201 
(1)), and 

(B) except with respect to the basic train- 
ing of emergency medical technicians, has 
entered into an agreement with an appro- 
priate educational entity for a training pro- 
gram under this section. 

(b) No grant or contract may be made or 
entered into under this section unless (1) 
the applicant is a public or nonprofit private 
entity, and (2) an application therefor has 
been submitted to, and approved by, the 
Secretary. Such application shall be in such 
form, submitted in such manner and contain 
such information, as the Secretary shall by 
regulation prescribe. 

(c) The amount of any grant or contract 
under this section shall be determined by the 
Secretary. Payments under grants and con- 
tracts under this section may kbe made in 
advance or by way of reimbursement and at 
such intervals and on such conditions as the 
Secretary finds necessary. Grantees and con- 
tractees under this section shall make such 
reports at such intervals and containing such 
information, as the Secretary may require. 

(d) Contracts may be entered into under 
this section without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

(e) No regulation, guideline, funding prior- 
ity, or application without the full participa- 
tion in the development of such regulation, 
guideline, priority, or form, by administrative 
unit described in section 1208. 

(f) To the maximum extent practicable, 
the Secretary shall establish a uniform fund- 
ing cycle so as to coordinate the submission 
and review of applications for grants and 
contracts under title XII and under this 
section and to coordinate funding policies 
among programs carried out under such 
authorities. 

(g)(1) For the purpose of making pay- 
ments pursuant to grants and contracts un- 
der this section, there are authorized to be 
appropriated $10,000,000 for the fiscal year 
ending June 30, 1974, and each of the next 
five fiscal years, $5,000,000 for the fiscal year 
ending September 30, 1980, $7,000,000 for the 
fiscal year ending September 30, 1981, and 
$8,000,000 for the fiscal year ending Septem- 
ber 30, 1982. 

(2) Not less than 30 percent of the funds 
appropriated under paragraph (1) for any 
fiscal year shall be used in that fiscal year to 
assist in meeting the cost of training, and of 
establishment of programs for the training 
of physicians in emergency medicine. 

7 * . - . 
TITLE XI—GENETIC DISEASES, HEMO- 
PHILIA PROGRAMS, AND SUDDEN 
DEATH SYNDROME 
. > . . . 

PART B—SUDDEN INFANT DEATH SYNDROME 
SUDDEN INFANT DEATH SYNDROME 

COUNSELING, INFORMATION, EDUCA- 

TIONAL, AND STATISTICAL PROGRAMS; 

PLANS AND REPORTS 

Sec. 1121. (a)(1) The Secretary, through 
an identifiable administrative unit under the 
supervision of the Assistant Secretary for 
Health, shall carry out a program to develop 
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public information and professional educa- 
tional materials relating to sudden infant 
death syndrome, and to disseminate such in- 
formation and materials to persons providing 
health care, to public safety officials, and to 
the [public generally.] general public. The 
Secretary shall administer, through such 
unit, the functions assigned in this section, 
and shall provide such unit with such full- 
time professional and clerical staff and with 
the services of such consultants and of such 
management and supporting staff as may be 
necessary for it to carry out such functions 
effectively. 
(2) The Secretary shali— 


(A) develop and implement a system jor 
the periodic reporting to the Department, and 
dissemination by the Department, of infor- 
mation collected under grants and contracts 
made under subsection (b) (1) of this sec- 
tion; and 

(B) carry out coordinated clearinghouse 
activities on sudden infant death syndrome, 
including the collection and dissemination 
to the public, health and educational insti- 
tutions, professional organizations, volun- 
tary groups with a demonstrated interest in 
sudden infant death syndrome, and other 
interested parties of information pertaining 
to sudden infant death syndrome and re- 
lated issues such as death investigation sys- 
tems, personnel training, biomedical research 
activities, and information on the utiliza- 
tion and availability of treatment or preven- 
tion procedures and techniques, such as 
home monitors. 


The Secretary is authorized to enter into 
contracts with public or private entities to 
carry out the information and clearinghouse 
activities required under this subsection. 

(b) (1) The Secretary [may] is authorized 
to make grants to public [and] or nonprofit 
private entities, and enter into contracts 
with public [andj or private entities, for 
projects which include both— 

(A) the collection, analysis, and furnish- 
ing of information (derived from post mor- 
tem examinations and other means) relating 
to the causes and other appropriate aspects 
of sudden infant death syndrome; and 

(B) the provision of information and 
counseling to families affected by sudden in- 
fant death syndrome. 

(2) No grant may be made or contract en- 
tered into under this subsection unless an 
application therefor has been submitted to 
and approved by the Secretary. Such appli- 
cation shall be in such form, submitted in 
such manner, and contain such information 
as the Secretary shall, by regulation, pre- 
scribe. Each application shall— 

(A) provide that the project for which as- 
sistance under this subsection is sought will 
be administered by or under the supervision 
of the applicant; 

(B) provide for appropriate representation 
(including appropriate involvement of vol- 
untary groups with a demonstrated interest 
in sudden infant death syndrome) in the de- 
velopment and operation of such project; 

(C) set for such fiscal controls and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid to the ap- 
plicant under this subsection; and 


(D) provide for making such reports in 
such form, at such times, and containing 
such information as the Secretary may rea- 
sonably [require.] require, including such 
reports as will assist in carrying out the 
provisions of subsection (a)(2) of this sec- 
tion. 

[(3) Payments under grants under this 
subsection may be made in advance or by 
way of reimbursement, and at such inter- 
vals and on such conditions, as the Secre- 
tary finds necessary. 


[(4) Contracts under this subsection may 
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be entered into without regard to sections 
3648 through 3709 of the Revised Statutes 
(31 U.S.C. 529; 44 U.S.C. 5). 

{(5) For the purpose of making payments 
pursuant to grants and contracts under this 
subsection, there are authorized to be ap- 
propriated $2,000,000 for the fiscal year end- 
ing 1975, $3,000,000 for the fiscal year end- 
ing 1976, $4,000,000 for the fiscal year end- 
ing September 30, 1977, $3,650,000 for the 
fiscal year ending September 30, 1978, $3,500,- 
000 for the fiscal year ending September 30, 
1979, $4,000,000 for the fiscal year ending 
September 30, 1980, and $5,000,000 for the 
fiscal year ending September 30, 1981. 

[(c) The Secretary shall submit, not later 
than January 1, 1976, a comprehensive re- 
port to the Committee on Labor and Public 
Welfare of the Senate and the Committee 
on Interstate and Foreign Commerce of the 
House of Representatives respecting the ad- 
ministration of this section and the results 
obtained from the programs authorized by 
it.] 

(c) (1) Not later than February 1 of each 
year after 1979, the Secretary shall submit 
to the Committee on Labor and Human Re- 
sources of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives a comprehensive 
report on the administration of this part 
(including funds and positions allocated for 
personnel) and the results obtained from 
activities thereunder, including the extent 
of allocations made to rural and urban 
areas. The report submitted on or before 
February 1, 1980, shall also set forth a plan 
to— 

(A) extend counseling and information 
services to the fifty States and the District 
of Columbia by July 1, 1980; and 

(B) extend counseling and information 
services to all possessions and territories of 
the United States by July 1, 1981. 

(2) The Secretary shall conduct or pro- 
vide for the conduct of a study on State 
laws, practices, and systems relating to death 
investigation and their impact on sudden 
and unexplained infant deaths, and any ap- 
propriate means (such as model State laws 
governing death investigations) for improv- 
ing the quality, frequency, and uniformity 
of the post mortem examinations performed 
under such laws, practices, and systems in 
the case of sudden and unexplained infant 
deaths. Not later than December 31, 1980, 
the Secretary shall report to the Congress 
the results of such study, including recom- 
mendations as to any appropriate actions by 
the Department of Health, Education, and 
Welfare with respect to the conduct of post 
mortem investigations in all cases of sudden 
and unexplained infant death (including the 
desirability and feasibility of establishing 
pilot projects for centralized post mortem 
and specimen ezamination systems on a 
statewide or regional basis.) 

(d)(1) For the purpose of making grants 
and contracts under and otherwise carrying 
out this section, there are authorized to be 
appropriated $2,000,000 for the fiscal year 
ending June 30, 1975; $3,000,000 for the fiscal 
year ending June 30, 1976; $4,000,000 for fis- 
cal year 1977; $3,650,000 for fiscal year 1978; 
$3,500,000 for fiscal year 1979; $5,000,000 for 
fiscal year 1980; and $7,000,000 for fiscal year 
1981. 

(2) Payments under grants under this 
section may be made in advance or by way 
of reimbursement, and at such intervals and 
on such conditions, as the Secretary finds 
necessary. 

(3) Contracts under this section may be 
entered into without regard to sections 3648, 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

(4) The Secretary shall seek to make equi- 
table distribution of funds appropriated un- 
der this section among the various regions 
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of the country and to ensure that the needs 

of rural and urban areas are appropriately 

addressed. 

SUDDEN INFANT DEATH SYNDROME RE- 
SEARCH AND RESEARCH REPORTS 


Sec. 1122. (a) From the sums appropriated 
to the National Institute of Child Health and 
Human Development under section 441, the 
Secretary shall assure that there are applied 
to research of the type described in sub- 
paragraphs (A) and (B) of subsection (b) 
(1) of this section such amounts each year 
as will be adequate, given the leads and find- 
ings then available from such research, in 
order to make mazimum feasible progress 
toward identification of infants at risk of 
sudden infant death syndrome and preven- 
tion of sudden infant death syndrome. 

(b) (1) Not later than ninety days after 
the close of the fiscal year ending Septem- 
ber 30, 1979, and of each fiscal year there- 
after, the Secretary shall report to the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives, the Commit- 
tee on Labor and Human Resources of the 
Senate, and the Committee on Interstate and 
Foreign Commerce oj the House of Repre- 
sentatives specific information for such fiscal 
year on— 

(A) the (i) number of applications ap- 
proved by the Secretary in the fiscal year re- 
ported on for grants and contracts under 
this Act for research which relates specifical- 
ly to sudden infant death syndrome, (ii) 
total amount requested under such applica- 
tions, (iii) number of such applications for 
which funds were provided in such fiscal 
yeer; and (iv) total amount of such junds; 
an 

(B) the (i) number of applications ap- 
proved by the Secretary in such fiscal year for 
grants and contracts under this Act for re- 
search which relates generally to sudden in- 
fant death syndrome, including high-risk 
pregnancy and high-risk infancy research 
which directly relates to sudden infant death 
syndrome, (ii) relationship oj the high-risk 
pregnancy and high-risk infancy research to 
sudden injant death syndrome, (iii) total 
amount requested under such applications, 
(iv) number of such applications for which 
funds were provided in such fiscal year, and 
(v) total amount of such funds. 

(2) Each report submitted under para- 
graph (1) of this subsection shall— 

(A) contain a summary of the findings of 
intramural and extramural research sup- 
ported by the National Institute of Child 
Health and Human Development relating to 
sudden injant death syndrome as described 
in subparagraphs (A) and (B) of such para- 
graph (1), and the plan of such Institute jor 
taking marimum advantage of such research 
leads and findings; and 

(B) provide an estimate of the need for 
additional funds over each of the nert five 
fiscal years for grants and contracts under 
this Act for research activities described in 
such subparagraphs. 

(c) Within five days after the Budget is 
transmitted by the President to the Congress 
for each fiscal year after fiscal year 1980, the 
Secretary shall transmit to the Committees 
on Appropriations of the Senate and the 
House of Representatives, the Committee on 
Labor and Human Resources of the Senate, 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives an estimate of the amounts requested 
for the National Institute of Child Health 
and Human Development and any other In- 
stitutes of the National Institutes of Health, 
respectively, for research relating to sudden 
infant death syndrome as described in sub- 
paragraphs (A) and (B) of subsection (b) (1) 
of this section, and a comparison of such 
amounts with the amounts requested for the 
preceding fiscal year. 

. . . -. . 
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TITLE XII—EMERGENCY MEDICAL 
SERVICES SYSTEMS 


Part A—ASSISTANCE FOR EMERGENCY MEDICAL 
SERVICES SYSTEMS 


DEFINITIONS 
Sec. 1201. For purposes of this part: 


(1) The term “emergency medical services 
system” means a system which provides for 
the arrangement of personnel, facilities, and 
equipment for the effective and coordinated 
delivery in an appropriate geographical area 
of health care services under emergency 
conditions (occurring either as a result of the 
patient's condition or of natural disasters or 
similar situations) and which is adminis- 
tered by a public or nonprofit private entity 
which has the authority and the resources 
to provide effective administration of the 
system. 

(2) The term “State” includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Northern Maréana Islands, the Vir- 
gin Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 

(3) The term “modernization” means the 
alteration, major repair (to the extent per- 
mitted by regulations), remodeling, and ren- 
ovation of existing buildings (including ini- 
tial equipment thereof), and replacement of 
obsolete, built-in (as determined in accord- 
ance with regulations) equipment of exist- 
ing buildings. 

(4) The term “section 1521 State health 
planning and development agency” means 
the agency of a State designated under sec- 
tion 1521(b) (3). 

(5) The term “section 1515 health sys- 
tems agency” means a health systems agency 
designated under section 1515, and the term 
“health systems plan” means a health sys- 
tems plan referred to in section 1513(b) (2). 


GRANTS AND CONTRACTS FOR FEASIBILITY STUDIES 
AND PLANNING 


Sec. 1202. (a) (1) The Secretary may make 
grants to and enter into contracts with 
eligible entities (as defined in section 1206 
(a)) for projects which include both study- 
ing the feasibility of and planning (A) the 
establishment and operation of an emer- 
gency medical services system, (B) the ex- 
pansion and improvement of such a system, 
or (C) both. 

(2) If the Secretary makes a grant or en- 
ters into a contract under this section for 
a study and planning project respecting an 
emergency medical services system for a 
particular geographical area, the Secretary 
may not make any other grant or enter into 
any other contract under paragraph (1) for 
such project, and he may not make a grant or 
enter into a contract under paragraph (1) 
for any other study and planning project 
respecting an emergency medical services 
system for the same area or for an area which 
includes (in whole or substantial part) such 
area. 

(b) (1) The Secretary may make a grant to 
or enter into a contract with an eligible en- 
tity (as defined in section 1206(a)) with re- 
spect to an emergency medical services sys- 
tem for the purpose of enabling the entity— 

(A) to study the feasibility of, or plan for, 
the expansion and improvement of such sys- 
tem to provide for the use in such system of 
advanced life-support techniques, or 

(B) if such system is the system of a State 
for which system a study and planning grant 
or contract has been made or entered into 
under subsection (a) and if the entity is 
that State, to update the plan of such system 
to improve the delivery of emergency medi- 
cal services in rural areas and to medically 
underserved populations of the State. 

(2) If the Secretary makes a grant or enters 
into a contract under paragraph (1) respect- 
ing an emergency medical services system for 
a particular geographical area, the Secretary 
may not make any other grant or enter into 
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any other contract under paragraph (1) re- 
specting such system, or respecting any other 
such system for the same area or for an area 
which includes (in whole or substantial part) 
such area. 

(c) An eligible entity which has received a 
grant from or entered into a contract with 
the Secretary under this section shall sub- 
mit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report on 
the results of such grant or contract at such 
intervals as the Secretary may prescribe, and 
shall submit to the Secretary and such Com- 
mittee a final report on the results of such 
grant or contract not later than one year 
after the date the grant was made or the 
contract was entered into, as the case may be. 

(d) An application for a grant or contract 
under this section shall— 

(1) demonstrate to the satisfaction of the 
Secretary the need of the area for the emer- 
gency medical services system for which the 
application is made; 

(2) contain assurances satisfactory to the 
Secretary that the applicant is qualified to 
plan an emergency medical services system 
for such area; and 

(3) contain assurances satisfactory to the 
Secretary that the planning will be con- 
ducted in cooperation (A) with each section 
1515 health systems agency whose health 
systems plan covers or will cover (in whole 
or in part) such area, and (B) with any 
emergency medical services council or other 
entity responsible for review and evaluation 
of the provision of emergency medical serv- 
ices in such area. 

(e) The amount of any grant under this 
section shall be determined by the Secretary. 

(f) [The Secretary may not obligate or 
expend in any fiscal year] Priority for mak- 
ing grants [and contracts made] or [entered] 
entering into [under subsection (b)(1) an 
amount greater than 50 per centum of the 
sums appropriated in such year for grants 
and contracts made or entered into] con- 
tracts under this section shall be afforded to 
eligible entities applying for such grants or 
contracts under subsection (a) of this sec- 
tion. 

= $ e > . 


GRANTS AND CONTRACTS FOR EXPANSION AND 
IMPROVEMENT 


Sec. 1204. (a) The Secretary may make 
grants to and enter into contracts with ell- 
gible entities (as defined in section 1206(a) ) 
for projects for the expansion and improve- 
ment of emergency medical services systems, 
including the acquisition of equipment and 
facilities, the modernization of facilities, and 
other projects to expand and improve such 
systems. 

(b) (1) [If a] Except as provided in para- 
graph (2), if a grant or contract is made or 
entered into under this section for a system, 
the Secretary may make one additional grant 
or contract for that system if he determines, 
after a review of at least the first nine 
months’ activities of the applicant carried 
out under the first grant or contract, that the 
applicant is satisfactorily progressing in the 
expansion and improvement of the system 
in accordance with the plan contained in its 
application (pursuant to section 1206(b) (4) ) 
for the first grant or contract. 

(2) The Secretary may make a third grant 
or enter into a third contract under subsec- 
tion (a) for an emergency medical services 
system ij— 

(A) Federal financial assistance under this 
Act for emergency medical services for the 
geographical area with respect to which such 
grant or contract would be made or entered 
into was first provided under a grant or con- 
tract under this section, or 

(B) the Secretary determines that the 
applicant (i) demonstrates an exceptional 
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need for such grant or contract, and (ii) is 
making substantial progress toward achiev- 
ing financial support to implement the plan 
described in subsection (d) (1) (B) (ti). 

A third grant or contract under subsection 
(a) may not be used to replace equipment or 
facilities acquired with a previous grant or 
contract under such subsection. 

[2] (3) Subject to section 1206(f)— 

(A) the amount of the first grant or con- 
tract under this section for an emergency 
medical services system may not exceed (i) 
50 per centum of the expansion and im- 
provement costs (as determined pursuant to 
regulations of the Secretary) of the system 
for the year for which the grant or contract 
is made, or (ii) in the case of applications 
which demonstrate an exceptional need for 
financial assistance, 75 per centum of such 
costs for such year; and 

(B) the amount of [the second] a grant 
or contract (other than the first grant or 
contract) under this section for a system 
may not exceed (i) 25 per centum of the 
expansion and improvement costs (as deter- 
mined pursuant to regulations of the Secre- 
tary) of the system for the year for which 
the grant or contract is made, or (11) in the 
case of applications which demonstrate an 
exceptional need for financial assistance, 50 
per centum of such costs for such year. 

(c) A grant or contract may not be made 
to or entered into with an entity under this 
section with respect to an emergency medi- 
cal services system unless the entity sub- 
mits with its application for such grant or 
contract assurances of the participation and 
support of the system by the public, private, 
and volunteer organizations and entities 
which are associated with and involved in 
activities essential to the effective provision 
of emergency medical services in the system's 
service area. 

(d)(1) A grant or contract may not be 
made to or entered into with an entity under’ 
this section with respect to an emergency 
medical services system unless— 

(A) the application for such grant or con- 
tract includes specific plans for the step-by- 
step achievement of compliance with each 
of the requirements of section 1206(b) (4) 
(C) within the period specified in section 
1206(b) (4) (B) (i); and 

(B) the application for such grant or con- 
tract includes assurances, evidenced by 
copies of formal resolutions, proclamations, 
or other acts of the executive or legislative 
governmental bodies of political subdivisions 
located in the system's service area which 
govern a substantial proportion of the popu- 
lation residing in such area, of such bodies'— 

(i) support and cooperation with the sys- 
tem, and 

(ii) endorsement and support of a specific 
financial plan which provides for the main- 
tenance of the financial support of the sys- 
tem, after the conclusion of the period of the 
grant or contract, at the level required to 
maintain the level of expanded or improved 
activity to be achieved during the period of 
the grant or contract. 

(2) A [second] grant or contract (other 
than the first grant or contract) may not 
be made to or entered into with an entity 
under this section with respect to an emer- 
gency medical services system unless— 

(A) the Secretary has made the required 
determination under subsection (b) (1), and 

(B) the application for such grant or con- 
tract includes assurances, of the executive or 
legislative governmental bodies of political 
subdivisions located in the system's service 
area which govern a substantial proportion 
of the population residing in such area, that 
substantial progress is being made toward 
achieving the financial support to imple- 
ment the plan described in paragraph (1) 
(B) (ii). 

(e) An eligible entity which has received 
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a grant from or has entered into a contract 
with the Secretary under this section shall 
submit to the Secretary and the Interagency 
Committee on Emergency Medical Services 
(established under section 1209) a report 
on the results of such grant or contract at 
such intervals as the Secretary may pre- 
scribe, and shall submit to the Secretary and 
such Committee a final report on the re- 
sults of grants made to or contracts entered 
into with the entity under this section not 
later than one year after the completion of 
the [second] last such grant or contract 
under this section. 


. . . 2 . 


GENERAL PROVISIONS RESPECTING GRANTS AND 
CONTRACTS 


Sec. 1206. (a) For purposes of sections 
1202, 1203, and 1204, the term “eligible 
entity” means— 

(1) a State, 

(2) a unit of general local government, 

(3) a public entity administering a com- 
pact or other regional arrangement or con- 
sortium, or 

(4) any other public entity and any non- 
profit private entity. 

(b) (1) (A) No grant or contract may be 
made under this part unless an application 
therefor has been submitted to, and ap- 
proved by, the Secretary. 

(B) No applicant may receive more than 
a total of five grants, contracts, or grants and 
contracts under this part, except that in 
determining the number of grants and con- 
tracts which an applicant received under 
this part, the Secretary shall not include any 
grant or contract received under section 1202 
(b) (1) or 1205 or a third grant or contract 
received under section 1204. 

(2) In considering applications submitted 
under this title, the Secretary shall give pri- 
ority to applications submitted by the enti- 
ties described in clauses (1), (2), and (3) of 
subsection (a). 


. . . . . 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 1207. [(a) (1) For] (a)(1) (4) Ezcept 
as provided in subparagraph (B), for the 
purpose of making payments pursuant to 
grants and contracts under section 1202, 
1203, and 1204, there are authorized to be 
appropriated $30,000,000 for the fiscal year 
ending June 30, 1974, $60,000,000 for the 
fiscal year ending June 30, 1975, $35,000,000 
for the fiscal year ending June 30, 1976, 
$5,083,000 for the period beginning July 1, 
1976, and ending September 30, 1976, $45,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1977, [and] $55,000,000 for the fiscal 
year ending September 30, [1978; and for the 
purpose of making payments pursuant to 
grants and contracts under sections 1202, 
1203, and 1204, there are authorized to be 
appropriated] 1978, $70,000,000 for the fiscal 
year ending September 30, 1978, and $40,000,- 
000 for the fiscal year ending September 30, 
1980, and for each of the nert two fiscal 
years. 

(B) No funds appropriated under subpara- 
graph (A) may be used to make payments 
under a third grant or contract made or 
entered into under section 1204. For the pur- 
pose of making payments under such a grant 
or contract, there are authorized to be ap- 
propriated $6,000,000 for the fiscal year end- 
ing September 30, 1981. 

(2) Of the sums appropriated under para- 
graph (1) for any fiscal year, not less than 
20 per centum shall be made available for 
grants and contracts under this title for such 
fiscal year for emergency medical services 
systems which serve or will serve rural areas 
(as defined in regulations of the Secretary 
under section 1203(c) (5)). 

(3) Of the sums appropriated under para- 
graph (1) for the fiscal year ending June 30, 
1974, or the succeeding fiscal year— 


CONGRESSIONAL RECORD — HOUSE 


(A) 15 per centum of such sums for each 
such fiscal year shall be made available only 
for grants and contracts under section 1202 
(relating to feasibility studies and plan- 
ning) for such fiscal year; 

(B) 60 per centum of such sums for each 
such fiscal year shall be made available only 
for grants and contracts under section 1203 
(relating to establishment and initial op- 
eration) for such fiscal year; and 

(C) 25 per centum of such sums for each 
such fiscal year shall be made available only 
for grants and contracts under section 1204 
(relating to expansion and improvement) 
for such fiscal year. 

(4) Of the sums appropriated under para- 
graph (1) for the fiscal year ending June 30, 
1976— 

(A) 75 per centum of such sums shall be 
made available only for grants and contracts 
under section 1203 for such fiscal year, and 

(B) 25 per centum of such sums shall be 
made available only for grants and contracts 
under section 1204 for such fiscal year. 

(5) (A) Of the sums appropriated under 
paragraph (1) for the fiscal year ending 
September 30, 1977, and for each of the two 
succeeding fiscal years at least 244 per 
centum but not more than 5 per centum of 
such sums for each such fiscal year shall be 
used for grants and contracts under section 
1202. Of the sums appropriated under para- 
graph (1)(A)— 

(i) at least one per centum of the sums 
appropriated for the fiscal year ending Sep- 
tember 30, 1980, at least three-jourths of one 
per centum of the sums appropriated for the 
fiscal year ending September 30, 1981, and at 
least one-halj of one per centum of the sums 
appropriated jor the fiscal year ending Sep- 
tember 30, 1982, and 

(ti) not more than 5 per centum of the 
sums appropriated for any such fiscal year, 
shall be used for grants and contracts under 
section 1202. 

(B) Of the sums appropriated under par- 
agraph (1)(A) for the fiscal year ending 
September 30, 1977, and for each of the 
[two] five succeeding fiscal years, (1) not less 
than 20 per centum of such sums for each 
such fiscal [years] year shall be used for 
grants and contracts under section 1203, and 
(ii) not less than 20 per centum of such 
sums for each such fiscal year shall be used 
for grants and contracts under section 1204. 

(b) For the purpose of making payments 
pursuant to grants and contracts under sec- 
tion 1205 (relating to research), there are 
authorized to be appropriated $5,000,000 for 
the fiscal year ending June 30, 1974, and for 
each of the next five fiscal years, $3,000,0000 
for the fiscal year ending September 30, 1980, 
$3,500,000 for the fiscal year ending Septem- 
ber 30, 1981, and $3,500,000 for the fiscal year 
ending September 30, 1982. 

. 


INTERAGENCY COMMITTEE ON EMERGENCY 
MEDICAL SERVICES 


Sec. 1209. (a) 


e . . . . 


(c) The Secretary or his designee shall 
serve as Chairman of the Committee, the 
membership of which shall include (1) ap- 
propriate scientific, medical, or technical 
representation from the Department of 
Transportation, the Department of Justice, 
the Department of Defense, the Veterans’ 
Administration, the National Science Foun- 
dation, the Federal Communications Com- 
mission, the Federal Emergency Management 
Agency (established pursuant to Reorganiza- 
tion Plan Number 3 of June 19, 1978), and 
such other Federal agencies and offices (in- 
cluding appropriate agencies and offices of 
the Department of Health, Education, and 
Welfare) and from the National Academy of 
Sciences, as the Secretary determines ad- 
minister programs directly affecting the func- 
tions or responsibilities of emergency med- 
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ical services systems, and (2) five individuals 
from the general public appointed by the 
President from individuals who by virtue of 
their training or experience are particularly 
qualified to. participate in the performance 
of the Committee’s functions. The Committee 
shall meet at the call of the Chairman, but 
not less often than four times a year. 


PART B—BURN, TRAUMA, AND POISON 
INJURIES 


PROGRAMS RELATING TO BURN, TRAUMA, 
AND POISON INJURIES 


Sec. 1221. (a) (1) The Secretary. may make 
grants to, and enter into contracts with, pub- 
lic or private nonprofit entities for the sup- 
port of, and may conduct, programs for the 
establishment, operation, and improvement 
of activities to (A) demonstrate the effective- 
ness of different methods and organizational 
arrangements for the treatment and reha- 
bilitation of individuals injured by burns, 
trauma, or poison, (B) conduct research in 
the treatment and rehabilitation of such in- 
dividuals, and (C) provide training in such 
treatment and rehabilitation and in such 
research. 

(2) The Secretary may enter into contracts 
with entities and individuals for the support 
of research in the treatment and rehabilita- 
tion of individuals injured by burns, trauma, 
or poison. 

(b) No grant or contract may be made or 
entered into under subsection (a) unless an 
application therefor has been submitted to, 
and approved by, the Secretary. Such appli- 
cation shall be submitted in such form and 
manner and contain such information as the 
Secretary may require. In considering appli- 
cations under this section, the Secretary 
shall give priority to applications for pro- 
grams which (1) will provide services within 
a geographical area in which services are not 
currently being adequately provided, and (2) 
are in or accessible to the service area of an 
emergency medical services system (as de- 
fined in section 1201(1)). No grant or con- 
tract under subsection (a) for a program re- 
lating to poison injuries may be made for an 
amount in excess of 50 per centum of the 
costs of the program for which it is made. 

(c) For purposes of carrying out subsec- 
tion (a), there are authorized to be appro- 
priated $5,000,000 for the fiscal year ending 
September 30, 1977, $7,500,000 for the fisci 
year ending September 30, 1978, [and] $19 
000,000 for the fiscal year ending Septem - 
ber 30, 1979, $6,000,000 for the fiscal year enà- 
ing September 30, 1980, $12,000,000 for the 
fiscal year ending September 30, 1981, and 
$10,000,000 for the fiscal year ending Septem- 
ber 30, 1982. Not less than 50 per centum of 
the funds appropriated under this subsection 
for the fiscal year ending September 30, 1980, 
shall be obligated for grants and contracts 
under subsection (a) for programs relating 
to poison injuries. Not less than 25 per 
centum of the funds appropriated under this 
subsection jor each of the fiscal years ending 
September 30, 1981, and September 30, 1982, 
shall be obligated for grants and contracts 
under subsection (a) for programs relating 
to poison injuries and not less than 25 per 
centum of such funds shall be obligated for 
grants and contracts under subsection (a) 
for programs relating to trauma injuries. 

o 1650 

Mr. CARTER. Mr. Speaker, further 
reserving my right to object, I want to 
commend the chairman for his excel- 
lent work and leadership in getting this 
legislation passed. It is certainly neces- 
sary to the people of our country who 
need cardiopulmonary resuscitation, 
who are victims of trauma, burns, and 
poison, as well as sudden infant death 
syndrome. This is what this program is 
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all about. I think it is a great program. 
Again, I commend the gentleman, and 
certainly I support this legislation. 

Mr. Speaker, I strongly support the 
Senate amendment to S. 497—-which ex- 
tends for 3 years authorizations for 
emergency medical services systems pro- 
grams under title 12 of the Public Health 
Service Act. I urge the House to concur 
in the Senate amendment. 

Mr. Speaker, because the policy differ- 
ences between the House and Senate bills 
were relatively minor—and because this 
program has received such overwhelm- 
ing support during recent consideration 
by both bodies of Congress—those of us 
who would have been conferees wanted 
to try to resolve the differences between 
the bills without a formal conference. 

And I am pleased to report to you that 
we have reached agreement which I be- 
lieve closely parallels the intent of the 
House bill—and this compromise agree- 
ment is contained in the Senate amend- 
ment now before us. 

Mr. Speaker, I would like to summarize 
briefly the main features of the compro- 
mise agreement. 

First, the Senate amendment would 
continue for 3 years the authorizations 
for emergency medical services systems 
which Congress established in 1973. 

As you know, EMS is a very worthwhile 
program because through these regional 
systems we can provide assistance to vic- 
tims of accidents and other emergencies 
and help save lives and reduce disability 
and suffering. 

In fact, it has been estimated that 
60 thousand lives can be saved each 
year with an effective emergency medi- 
cal services system nationwide. 

Funds authorized under this program 
go toward supporting a variety of ac- 
tivities to develop regional systems of 
care. 

For example, the legislation includes 
funds for planning—developing—and 
expanding EMS systems. Funds are also 
included to support training of emergen- 
cy personnel—and to conduct research 
to find ways to improve our ability to 
provide effective EMS services. 

Mr. Speaker, both the House and Sen- 
ate bills reflected a commitment to con- 
tinue support for the EMS program over 
the next 3 years—and that commitment 
is also embodied in our compromise 
agreement. To begin to phase out EMS 
funding at this time would be prema- 
ture—and I know that rural areas in 
particular sorely need continued Federal 
support. And in my view—it may well be 
necessary to continue funding such 
EMS systems on a permanent basis. 

In recognition of the special financial 
problems that many EMS systems are 
facing—the compromise agreement also 
includes authority for HEW to award 
an additional grant or contract under 
section 1204 of the act. This additional 
grant or contract could be awarded if 
the applicant EMS system can demon- 
strate an exceptional need for the fund- 
ing—or—if the applicant entered the 
program at the 1204 funding level; $6 
million has been authorized for fiscal 
1981 for this purpose. 


The provision is based on an amend- 
ment I offered in subcommittee in 
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response to testimony we received about 
the need for such authority. I am con- 
fident the additional funds can be very 
effectively used. 

In addition, Mr. Speaker, the Senate 
amendment combines provisions from 
the House and Senate bills relating to 
support for burn, trauma, and poison 
programs. 

The goal of these programs is to re- 
duce, and where possible to prevent, in- 
juries from various types of accidents. 

Let me mention just a few statistics 
to point out the need to address these 
problems: 

There are an estimated 5 million poi- 
sonings each year in the United States, 
of which 5,000 are fatal. 

Acute poisoning is the most common 
pediatric medical emergency. 

In addition, trauma accounts for ap- 
proximately 100,000 deaths and 11 mil- 
lion disability injuries every year. 

Yet the extent of these injuries can 
be reduced through effective trauma and 
poison programs, and testimony before 
our subcommittee documented such ac- 
complishments which have occurred in 
model programs throughout the country. 

Finally, Mr. Speaker, the compromise 
agreement contains most of the pro- 
visions of the Senate bill regarding the 
sudden infant death syndrome pro- 
gram that is established under title 11 
of the Public Health Service Act. 

As you know, the sudden infant death 
syndrome is a tragic and still relatively 
inexplicable disease which claims the 
lives of about 6,000 to 7,000 infants an- 
nually. The incidence rate is approxi- 
mately 2 per 1,000 live births. 

I urge support of the provisions in the 
Senate amendment that are designed to 
improve our knowledge of this condition 
and to extend counseling to families who 
are touched by this tragic event. 

In conclusion, Mr. Speaker, I believe 
we have reached agreement on a very 
reasonable and modest proposal. The 
total authorization level for the 3 fiscal 
years 1980-1982 is $35 million less than 
the House-passed legislation. 

I urge my distinguished colleagues to 
join me in support of the Senate amend- 
ment to S. 497. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from California? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


UNITED STATES STEEL PLANT 
CLOSINGS 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. VANIK. Mr. Speaker, on Tuesday 
of this week, shockwaves occurred 
throughout America on the United 
States Steel Corp. announcement to per- 
manently close three steelmaking facili- 
ties, in addition to a number of proc- 
essing facilities. This will result in a 
permanent loss of 13,000 jobs. 

I regret the decision and the resulting 
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loss of employment at a time when 
America is moving into a deepening re- 
cession. 

I fear that the decision of United 
States Steel is a forerunner of similar 
actions by other American steelmakers— 
both large and small. There are indica- 
tions that we may experience a 10 per- 
cent cutback in national steel capacity 
with total job losses approaching 50,000 
workers in this one industry alone. 

There are many reasons for this steel 
crisis—in fact, it is a part of a world 
crisis in steel cutbacks and layoffs. In- 
efficient obsolete plants cannot compete 
with modern efficient plants abroad. The 
general state of the economy, Govern- 
ment policies, inept leadership in the in- 
dustry, and excessive wage settlements 
are all to blame. 

It would be folly for the steel industry 
to expect that the American people 
would countenance a rollback or deferral 
of their expectations in air and water 
pollution control. In my own community, 
I have marveled at the improvement in 
air quality and the outlook for better 
health. The high incidence of respiratory 
disease is being reversed for millions of 
people who live close to industry. The 
visible transformation of Lake Erie from 
a steel acid pickling pit to a body of 
water useful for life is one of the great 
miracles of our time. The battle for pol- 
lution control is worth fighting. 

The answer to the problem is to re- 
place rundown, old, obsolete mills with 
modern, efficient, clean facilities. The 
current high costs of borrowing prohibits 
the industry from entering the money 
markets for the capital infusion neces- 
sary to revitalize the industry. 

For critical capital-hungry industries, 
it may be necessary to create a Federal 
loan and guaranty program—like the 
Reconstruction Finance Corporation 
which helped so many companies and 
recovered the depression-ridden econ- 
omy almost a half century ago. In the 
aggregate, the RFC commitment was 
well worth the risk of public involve- 
ment. 

For example, financial support such as 
this would make it possible for the steel 
companies to put modern new plants— 
such as the proposed Conneaut facility— 
on stream as obsolete facilities are re- 
tired. To lose productive capacity before 
new plants are substituted invites for- 
eign imports to fill the gap forever. Steel 
customers lost to foreign producers are 
difficult to recover. 

I regret that the steel industry has 
preferred to support the so-called 10-5-3 
depreciation program which would con- 
stitute a massive tax-cut program across 
the whole spectrum of American enter- 
prise. The 5-year cost of such a business 
tax-cut program would total $122 billion 
in 5 years and shift the burden to the 
average taxpayer. There is no guarantee 
that this program would produce any new 
productive facilities. For all we know, 
industry could invest these lost revenues 
in gold bars and sugar futures. 

I believe a loan guarantee program for 
selected capital-heavy industries would 
cost the taxpayer less than 10 percent of 
the fast depreciation approach. If it were 
made available to those industries willing 
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to make a commitment for the develop- 
ment of modern, efficient, productive fa- 
cilities, it would create an enormous 
boom for the entire economy and reverse 
the tide of joblessness. 

With respect to these fundamental 
steel issues, this Friday, and over the 
next several months, the Ways and 
Means Subcommittee on Trade will hold 
hearings to develop a comprehensive ap- 
proach to the steel problem. We need to 
develop a national steel policy to 
strengthen our domestic industry and 
make it self-sufficient and competitive. 


HUBERT HORATIO HUMPHREY 
OUTSTANDING STATESMAN 
AWARD GIVEN TO THE HONOR- 
ABLE CLAUDE PEPPER 


(Mr. LEHMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
@ Mr. LEHMAN. Mr. Speaker, our dis- 
tinguished friend and colleague, the 
Honorable CLAUDE PEPPER, was recently 
honored by the Florida Democratic 
Party when he was selected as the first 
recipient of the Hubert Horatio Hum- 
phrey Outstanding Statesman Award. 

The award reads: 

The Florida Democratic Party 1979 State 
Convention proudly presents the Hubert 
Horatio Humphrey Outstanding Statesman 
Award to the Honorable Claude Pepper for 
his dedicated service and leadership on be- 
half of the United States of America and 
the Democratic Party of Florida. 


The selection of Congressman PEPPER 
for this honor came about when State 
party officials were polled and their 
overwhelming response was that CLAUDE 
was the man who most closely embodied 
the ideals for which Hubert Humphrey 
had been known. 

As Craune’s friend, I totally agree that 
he is most deserving of this tribute. I was 
proud to be present at the Presidential 
dinner in St. Petersburg, Fla., on No- 
vember 17 and witness his surprise and 
emotion as Frances Humphrey Howard, 
Hubert Humphrey’s sister, presented 
Craupe with the award. The assembled 
delegates from all over Florida ap- 
plauded their statesman with a standing 
ovation. 

Mr. Speaker, I would like to include in 
the Record the presentation address 
given by Mrs. Howard. In it, she very 
eloquently lists the similarities between 
CLAUDE PEPPER and the beloved Hubert 
Humphrey. 

ANNUAL HUBERT HUMPHREY 
STATESMANSHIP AWARD 

(The following is the presentation address 
given by Mrs. Frances Humphrey Howard at 
the Presidential Dinner of the Florida Demo- 
cratic Party Convention 1979.) 

The Democratic Party of Florida has 
honored me with the privilege of presenting 
the Hubert H. Humphrey Statesman Award 
to Hubert’s friend and mine, Congressman 
Claude Pepper. This will be the first in a 
series of annual awards to be given by the 
Florida Democratic Party to a person in 
public life, exemplifying the characteristics 
of leadership and statesmanlike conduct 


which Hubert H. Humphrey personified in 
his lifetime. 


This honor could not come at a more 
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opportune time, as this year the people of 
Florida and the nation celebrate Claude's 
50 years in public service. 

We could honor him simply for his lon- 
gevity. But the years alone don’t tell the full 
story. What he has done in those years—and 
continues to do—is the measure of what one 
can accomplish with a keen mind, a loving 
heart, and a persistent determination to see 
the world made better for all God's creatures. 
Let us hope that he will go on serving in the 
Congress for many, many years to come. 

As Hubert’s sister, I observe many similar- 
ities between my brother and Claude Pepper. 

Both fought enormous odds to make all 
people—equal in the eyes of God—equal un- 
der the law, as well; 

Both men fought for a secure nation— 
secure from foreign aggression and from 
domestic timidity which weakens our resolve 
and threatens our liberty; 

Hubert Humphrey and Claude Pepper 
fought to give every man, woman, and child 
in America access to a good education and a 
decent home, safe from crime; 

And both struggled to protect our people 
against devastating illness and the cost of 
health care. I work at the National Institutes 
of Health, and I am proud to say that Claude 
Pepper is credited with the establishment of 
some 5 of the Institutes. And just this year, 
he fought successfully to increase funds for 
research on cancer—that brutal and uncom- 
promising disease which took Hubert and 
Claude's own beloved wife, Mildred. 

These men shared much more. Claude un- 
derstands and relishes the art of politics, 
just as Hubert did. He undertands the role 
of history and the nature of great leaders. 
He is the gallant soldier who marches fear- 
lessly into battle when the cause is just. 
Then, after the dust has cleared, he is the 
soothing healer, ready to comfort the weary 
and bind the wounded, 

Claude Pepper is a risk-taker; and Hubert 
Humphrey was a risk-taker. 

Hubert took some blows for his beliefs, and 
Claude has taken some blows for his. He has 
always put the public interest before his own 
political interests, and he is one of few men 
in public office who have suffered the political 
consequences that sometimes come when you 
put the people first. 

The essence of Claude Pepper is the essence 
of “statesman”—honor, fairness, diligence, 
pursuit of justice, and love for what is right. 

This is a wonderful day for you, Claude. I 
only wish that Mildred could be with us to 
share this hour, for she was truly your help- 
mate and partner in the endeavours we are 
honoring. 

Let me close with a quote, which came 
from Hubert’s heart and, I know, is also close 
to yours: “Governments will be remembered 
by how they care for those in the dawn of 
life, the children; those in the twilight of 
life, the elderly; and those in the shadow of 
life, the handicapped.” © 


FIRST AMERICAN RELIEF AIRLIFT 
TO CAMBODIA 


(Mr. EDGAR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. EDGAR. Mr. Speaker, on Thanks- 
giving Day a Flying Tiger cargo plane 
jointly sponsored by Operation Cali- 
fornia and the American Friends Serv- 
ice Committee left the United States to 
deliver food and medical supplies to 
Cambodia. 

This plane, the first American mercy 
flight to Phnom Penh, arrived in Phnom 
Penh on Monday and was greeted by of- 
ficials of the Kampuchean government. 
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The 75,000-pound cargo included over 
$100,000 worth of medical supplies and 
vitamins desperately needed in the on- 
going famine relief efforts. Food supplies 
on board were donated by the Mennon- 
ite Central Committee and others. 

Complicated arrangements needed to 
make this flight possible were made with 
the cooperation of our Government and 
the Kampuchean authorities. The AFSC 
and Operation California deserve our 
highest commendation for mounting 
this successful effort. This is proof that 
an American airlift is feasible, and I 
call upon the Carter administration to 
enter into direct talks with the Kam- 
puchean authorities with the aim of 
undertaking an expanded airlift into 
Phnom Penh. 

The AFSC/Operation California flight 
raises several interesting issues. First, we 
should note that the Kampuchean gov- 
ernment appears to have greeted this 
plane warmly. The authorities there have 
also agreed to full monitoring of the dis- 
tribution effort by Oxfam, AFSC, the 
World Council of Churches, and others 
on the scene. 

Second, we should note that the Kam- 
puchean government, at least publicly, 
has never turned down American aid ex- 
plicitly. The one rebuke we did receive 
was over the so-called land bridge to 
deliver aid across the Thai border. Re- 
jection of the land bridge was not a spe- 
cific rejection of aid but rather a rejec- 
tion of the proposed means of delivery. 
The land bridge plan, as outlined in the 
CONGRESSIONAL RECORD by several U.S. 
Senators, called for direct distribution of 
aid by international relief organizations. 
The Kampuchean government is firmly 
on record as insisting that it distribute 
all aid, with international monitoring of 
the relief effort. 

All of this leads me to conclude that 
the Phnom Penh authorities will, in fact, 
cooperate with Government in an ex- 
panded relief program so long as we 
acknowledge the right of the Heng Sam- 
rin government to distribute all aid re- 
ceived. In return, full international mon- 
itoring of the distribution would be per- 
mitted. 

If this supposition is correct—and it 
has not been proved incorrect—I would 
like to know: what is holding us back? 
Why is not our Government directly co- 
ordinating an expanded airlift of food 
and medical supplies to Cambodia? 


I fear that the answer to this ques- 
tion— and I hope I am wrong on this— 
rests in the Carter administration’s con- 
tinued hallucination that Pol Pot and his 
forces constitute the legitimate govern- 
ment of Cambodia. It seems as if we are 
clinging to the hope that food and other 
supplies can be channeled to Pol Pot’s 
forces in Cambodia. The Thai Govern- 
ment has an expressed interest in this 
and I suspect we are backing them up. 

If Iam wrong and it is simply a matter 
of a desire on our part to send humani- 
tarian support to civilians in those areas 
of Cambodia occupied by Pol Pot 
forces—where there is severe starvation, 
too—then by all means we first must re- 
pudiate any and all support of Pol Pot’s 
guerrillas. Otherwise, our humanitarian 
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intentions are bound to be misread as 
politically motivated and hostile to the 
present Kampuchean government. 

We might not like the government of 
Heng Samrin but one fact is clear, and 
this is my point in addressing the House 
today: we must work with the existing 
Cambodian authorities to combat the 
massive famine which is destroying a 
whole race of people. We should recall 
that during F. D. R.’s administration, 
circumstances necessitated that we co- 
operate closely with none other than 
Josef Stalin in order to combat the 
tyranny of Hitler. F. D. R. had to disre- 
gard differences with Stalin and keep his 
eye on the ball. We succeeded in that 
war, but surely will fail in this war 
against famine unless President Carter 
does a better job in keeping his eye on 
the ball. Our fundamental goal is to keep 
as many people as possible from starving, 
and the President should not be dis- 
tracted by those of his advisors who ‘are 
preoccupied with political jousting be- 
tween Pol Pot, Heng Samrin, the 
U.S.S.R., and the People’s Republic of 
China. It disgusts me that so many peo- 
ple are spending so much time vying for 
control of a race that will be dead by the 
time a political decision is reached. 


THE INDIVIDUAL SAVINGS ACT OF 
1979 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


Mr. KRAMER. Mr. Speaker, today I 
am introducing a bill which I believe 
would substantially improve the dismal 
economic picture which confronts both 
individuals and businesses. It is becom- 
ing increasingly evident that our Gov- 
ernment’s fiscal policies are encouraging 
consumption and debt and discouraging 
savings, and hence impeding capital for- 
mation. It is time to rectify this imbal- 
ance, and I know that many of my col- 
leagues have introduced measures to do 
this by exempting various levels of inter- 
bi and/or dividend income from taxa- 

on. 

The bill I am introducing today takes 
a similar approach to the common end 
of encouraging greater savings, but dif- 
fers in one important respect. Rather 
than providing a flat exemption on cer- 
tain levels of interest income, my bill 
provides a tax exemption for the increase 
in interest income from one year to the 
next for individuals under age 65. For 
individuals 65 and over, there would be 
no increase test to qualify for the ex- 
emption. In a true sense, this approach 
encourages new savings by exempting 
from taxation that interest income which 
refiects an increase in savings from the 
previous year. The Individual Savings 
Act of 1979 allows interest earned from 
savings accounts in excess of the previous 
year’s earnings to be tax free up to a 
total of $500 for an individual or $1,000 
for a joint return. In the case of individ- 
uals 65 and over, the first $500 of interest 
income earned on savings would be ex- 
cluded from taxable income. 


CONGRESSIONAL RECORD — HOUSE 


This somewhat different approach has 
two significant advantages over a flat 
exemption, 

First, it results in a lower revenue loss 
to the Treasury than a dollar for dollar 
flat exclusion. 

Second, because the revenue loss factor 
is smaller, it is possible to increase the 
rate of the exemption, thus providing a 
greater incentive to increase savings. 

The Joint Committee on Taxation es- 
timates that the total revenue impact of 
this proposal for the years 1981-90 would 
be $23.5 billion. This compares with the 
estimated revenue loss during the same 
period from a flat $250 exclusion of $30.4 
billion. Thus, the total revenue impact 
of the $500 exclusion in my bill is actu- 
ally less than that of a $250 flat exclu- 
sion, yet it provides twice the benefit to 
the taxpayer who increases his savings. 
Thus, this bill puts the emphasis where 
it belongs—on increasing the present 
rate of savings. 

If our objective is to provide an incen- 
tive for individuals to save more, the ap- 
proach in the Individual Savings Act is 
clearly designed to meet that objective 
in the most cost-effective manner. 

And there is no doubt that our objec- 
tive should be to encourage increased 
savings. The Federal Reserve bank has 
recently reported that new consumer 
debt in September of this year increased 
by a record level of $4.45 billion over the 
previous month. That level was nearly 
twice the $2.45 billion new debt recorded 
in the month of August, and illustrates 
as clearly as any picture the impact of 
ever-rising inflation on consumer spend- 
ing habits. And even while the level of 
new consumer debt was reaching new 
heights, the level of debt repayment de- 
creased, indicating that borrowers might 
be having difficulty repaying past loans. 

The Commerce Department reported 
in October that the savings rate of 
Americans fell to 4.1 percent of income in 
the third quarter of this year. That is 
the lowest level of savings in 25 years, 
and is far below the average savings rate 
in other industrialized countries. Accord- 
ing to the National Savings and Loan 
Foundation, the British, for example, 
save 13 percent of disposable income, the 
West Germans save 15 percent, and the 
Japanese save 25 percent. 

While the savings rate in this country 
continues its decline, the inflation rate 
continues to climb, and we are now as- 
sured a double-digit inflation rate for 
1979. So long as this disparity continues, 
Americans will continue to respond to 
the built-in incentives to spend now, be- 
cause they become double losers as sav- 
ers. Not only do their savings lose spend- 
ing power as savers forgo the price ad- 
vantages of current consumption, but the 
interest earned on savings is subjected to 
taxes while the interest paid on con- 
sumer debts is deductible. 

As the savings rate declines, capital in- 
vestment is reduced; productivity de- 
clines; and interest rates rise. As the 
“buy now” philosophy takes over, de- 
mand increases for the same number of 
goods, thus further fueling the fires of 
inflation, and interest rates are pushed 
higher as the supply of savings declines. 
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It is clear that in order to halt this 
spiral, substantial incentives must be 
created to increase the rate of savings 
and decrease the amount of consumption 
financed by inflationary consumer debt. 
The measure I am introducing provides 
that incentive to all savers, thus spurring 
productivity and solid economic growth. 
By making savings more attractive, it 
would shift dollars away from inflation- 
ary consumption and into savings ac- 
counts to relieve the pressure on interest 
rates. This would not only stabilize 
prices, but would stimulate homebuild- 
ing and financing and would provide ad- 
ditional funds for badly needed capital 
investment. 

In addition, it would help protect the 
savings of the elderly and retired from 
taxation and the ravages of inflation by 
exempting the first $500 of interest in- 
come earned on savings held by those 
65 and over from taxation. This flat ex- 
clusion for this group recognizes the fact 
that these individuals have contributed 
to savings over the years to provide for 
their retirement, and are far more likely 
to be drawing down on those savings 
than to be increasing them as they reach 
retirement age. Those savings should be 
protected, and the elderly and retired 
should not be penalized for their in- 
ability to increase their savings at the 
time in their life when they must rely on 
those savings. The flat exclusion in my 
bill of the first $500 interest income 
earned on savings held by individuals 
65 and over assures this protection. 

This bill is identical to one introduced 
in the other body by Senator NELSON, 
and it is believed that the bill would have 
widespread support because it provides 
the greatest benefit with the least reve- 
nue impact. 

I urge my colleagues to join me in the 
battle against inflation and to support 
this effort to stimulate increased savings. 


PRESIDENT CARTER’S REMARKS 
DEMONSTRATE UNITY OF AMERI- 
CAN PEOPLE 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. LUNGREN. Mr. Speaker, I ap- 
plaud President Carter’s remarks last 
night on Iran, especially his praise for 
the way the American people are stand- 
ing unified and firm in this crisis. 

Nothing better demonstrates the fail- 
ure of the ayatollah to divide this coun- 
try, than the resentment expressed by 
black Americans over his attempt to use 
race to win sympathizers to his side. 

A recent letter to the Los Angeles 
Times by a black former Peace Corps 
volunteer, S. A. Batchelor, puts it right 
on the line: 

Mr. Batchelor says that he spent many 
years in the Middle East as a volunteer 
and received many kindnesses from the 
people there during his stay. 

Still, he says. “It was the happiest day 
of my life when the plane landed in New 
York.” 


He adds that although the experience 
of being a Peace Corps volunteer was 
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“the greatest of my life and one I will 
never forget * * * there is no place like 
America, with all its faults, regardless 
of race, color, or religion.” 

I would like to commend Mr. Batchelor, 
along with National Urban League Di- 
rector Vernon Jordan, and all other 
Americans who are speaking up to show 
that—regardless of our internal differ- 
ences and past problems—we all stand 
together today. 

I think the ayatollah has seriously un- 
derestimated this country’s resolve and 
unity. 


Mr. Speaker, I include the article from 
the Los Angeles Times of Tuesday, No- 
vember 27, as follows: 

{Letters to the Times] 
BLACKS AS PAWNS 

I applaud Vernon Jordan, director of the 
National Urban League, for his resentment 
of the Ayatollah Khomeini’'s reason for the 
release of the black Marine hostages in Iran. 
Jordan resents using blacks as pawns to di- 
vide the Americans. I also resent it. 

As a black American and former Peace 
Corps volunteer (1963-1965), I served in 
Kabul, Afghanistan, for two years, a country 
with a common border with Iran. I enjoyed 
the kindness and hospitality of the Afghans 
and many of my friendships still continue. 

Since volunteers lived on the level of the 
poverty people, it gave me the opportunity to 
observe and witness the plight and isolation 
of the poverty population in all areas while 
on tour. 

As one of the “older” volunteers, with 
many years experience of discrimination in 
America, I was an expert in making the 
comparison of the living conditions and 
treatment of blacks in America with the con- 
ditions and treatment of minorities (of the 
same race of people) in other underdevel- 
oped countries. 

After two years in Afghanistan and my 
travels in Jerusalem, Egypt, India, and Ni- 
geria, Ghana and Liberia, West Africa, it was 
the happiest day of my life when the plane 
landed in New York. 

The experience was the greatest of my life, 
and one I will never forget, but there is no 
place like America, with all of its faults, re- 
gardless-of race, color or religion. 

S. A. BATCHELOR. 

Los ANGELES. 


THE LATE HONORABLE MICHAEL 
J. BRADLEY 


(Mr. LEDERER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to pay tribute to a former Congressman 
from my own Third Congressional Dis- 
trict of Pennsylvania, Michael J. Brad- 
ley, who passed away in his home in 
Philadelphia on Tuesday, November 27, 
1979. 


Mike Bradley has left behind a career 
of illustrious service to his city and to his 
Nation. Born in the Kensington section 
of Philadelphia, Mike Bradley left St. 
Ann’s Parochial School to work so that 
he could help support his family. He at- 
tended night classes to learn telegraphy. 
When World War I broke out, Mike 
Bradley became a chief radio electrician 
and served overseas in Rome. During the 
peace conference which ended the war, 
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he was placed in charge of all Woodrow 
Wilson’s telegrams and cables. 

In 1937, Mike Bradley began an out- 
standing career in the U.S. House of 
Representatives. An ardent New Dealer 
he took up the struggle in Congress for 
a livable wage and fought for the Fair 
Labor Standards Act. Passage of this 
legislation by Congress in 1938, despite 
a barrage of big business propaganda 
dumped on Congress during that period, 
was due greatly to the Herculean efforts 
made by Mike Bradley on behalf of these 
reforms. Working people throughout this 
country are still benefiting today from 
the fruits of Congressman Bradley’s 
efforts. 

As a Member of the House of Repre- 
sentatives, Congressman Bradley was 
the moving force behind the passage of 
legislation, making the Independence 
Hall area a national landmark. His de- 
votion to Independence Hall remained 
long after Congressman Bradley left 
Congress; he had been a member of the 
Independence National Historical Park 
Advisory Commission since he was ap- 
pointed in 1949. Congressman Bradley’s 
tireless efforts on behalf of Independence 
Hall has enhanced the enjoyment and 
appreciation of the countless Americans 
and foreign visitors who visit this historic 
site daily. 

Michael Bradley’s service to his city 
did not end when he stepped down from 
the House of Representatives in 1947. 
Michael Bradley was a collector of cus- 
toms for the Port of Philadelphia, a job 
which he performed most ably until 1953, 
when he was named deputy city manag- 
ing director by then Mayor Joseph Clark. 
As would be expected from a man of 
Mike Bradley’s abilities, his work as 
deputy city managing director was a 
moving force behind the renaissance 
which took place in Philadelphia during 
Mayor Clark’s term in office. 

Mr. Speaker, I ask my colleagues in the 
House to join with me in paying tribute 
to Michael J. Bradley, a man who has 
served his country, this body, and the city 
of Philadelphia so well during his life- 
time. 


CIVIL SERVICE REFORM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. DERWINSKI) is 
recognized for 5 minutes. 
@ Mr. DERWINSKI. Mr. Speaker, it is 
interesting to note the rush to judg- 
ment, especially in Washington, by soap 
box orators for Federal employee 
unions and chronic pessimists, on the 
Civil Service Reform Act of 1978. They 
seem to be working overtime trying to 
undermine what Congress overwhelm- 
ingly decided was solid legislation de- 
signed to restore public confidence in 
the Federal Government by improving 
its productivity and the quality of its 
services. . 

It is far too early to be making any 
rash judgments on civil service reform. 
The act has been in full force less than 
1 year, and many parts of the reform 
package will not be fully operational for 
another 214 years. Obviously, implemen- 
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tation requires time, and the respective 
agencies must be allowed the flexibility 
to move from the development stage to 
full performance. Only then will we have 
solid evidence to evaluate the ramifi- 
cations of civil service reform. 

On a more positive note, a recently 
released preliminary report on the first 
Government-wide survey of Federal em- 
ployees underscores the credibility of 
civil service reform. The most significant 
finding in that report is that the 1978 
legislation deals directly and forcefully 
with problems that are of paramount 
concern to the employees. Prior to the 
enactment of that legislation, most Fed- 
eral employees did not believe they 
would be rewarded for good job per- 
formance. They also believed poor job 
performance was not likely to result in 
any adverse consequences. 

Those attitudes emerged in an opinion 
survey of 20,000 Federal employees na- 
tionwide. Employees were asked about 
their jobs and their workplaces in a sur- 
vey taken last May. The results of this 
survey will be compared with future an- 
nual surveys to determine and gage 
attitude changes which result from re- 
visions in personnel policy, such as the 
establishment of new performance ap- 
praisal systems and merit pay. 

The same forces which tried to gut 
civil service reform in committee now 
are trying to slap at the act through a 
legislative authorization measure—H.R. 
5138. It imposes a 2-year authorization, 
at fixed levels of spending, for the Office 
of Personnel Management, the Merit 
Systems Protection Board, the Federal 
Labor Relations Authority, and the Office 
of Special Counsel. 

It is a politically motivated piece of 
legislation which attempts to superim- 
pose committee policy on the adminis- 
trative functions of those four agencies. 

Alan K. “Scotty” Campbell, Director 
of the Office of Personnel Management, 
deserves special commendation for his 
outstanding efforts in closely monitoring 
the complex 1978 law. As various parts 
of that law continue to be implemented, 
Campbell knows how necessary it is to 
be aware of the attitudes of Federal 
employees. 

Instead of subjecting Campbell and 
civil service reform to premature com- 
plaints, we should be supporting the ef- 
fort to follow through on a new and 
meaningful public policy.@ 


THANKSGIVING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. COLLINS) is recog- 
nized for 20 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, 
America is proud of her great traditional 
days. Thanksgiving in Texas has special 
meaning with our new Thanksgiving 
Square in the heart of downtown Dallas. 
This beautiful park with a chapel covers 
a block donated by local citizens. We are 
thankful all year, but Thanksgiving is 
the special day. 

This year, Chairman Peter Stewart ar- 
ranged our second annual Thanksgiving 
Day Service with our Congressional 
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Chaplain James David Ford bringing us 
the Thanksgiving message. 

Chaplain Ford represents the finest in 
our Nation’s religious leadership. I was 
proud to introduce him, and note that he 
has a father and grandfather who were 
Lutheran pastors before him. Educated 
at Gustavus Adolphus College, Augus- 
tana Seminary, and Heidelberg in Eu- 
rope, he was also a leader in college 
activities. President of his class, both in 
college and graduate school, he was 
named Guild of St. Anosgar as the out- 
standing senior for scholarship and lead- 
ership. 

My neighbors were interested to learn 
that Chaplain Ford in 1976 captained a 
31-foot sailboat with a crew of two which 
sailed from England to New York in 51 
days covering 5,920 miles. But this for- 
mer Minnesota State ski champion pro- 
vided the most unusual part of his back- 
ground in relating that our chaplain had 
been on CBS describing his backward ski 
jump. Imagine a backward ski jump. 

It was with personal pride that I could 
introduce our Chaplain Ford who has 
such warm human understanding that 
this Lutheran sounded like a Baptist 
evangelist to my Texas neighbors. 


Here are some of the highlights of the 
Thanksgiving message by Chaplain Ford 
whose sound logic is shared with all of us 
from coast to coast: 

THANKSGIVING—OvuR Best GIFT! 
(Address by Dr. James David Ford) 


I appreciate the invitation to speak on this 
special day at this special place. Mr. Peter 
Stewart and Congressman Collins have 
spoken enthusiastically about Thanks-Giv- 
ing Square and what it means and it is a priv- 
ilege for me to share this moment with 
you. 

The Thanksgiving Holiday transcends all 
our boundaries and backgrounds. No matter 
who we are, what we've done or where we've 
been, we all stand together today and ex- 
press our gratitude and praise for all the 
gifts of life. 


The spirit of Thanksgiving lives in good 
times and in bad. The words of today’s front 
page make us anxious and cause us pain, 
particularly the story of the hostages to 
whom we reach out in prayer. Yet, today we 
exclaim our belief in Thanksgiving—our best 
gift—tor to express gratitude is what makes 
us uniquely human and responsible. 

First, we give thanks for our Nation. When 
the Mayflower landed in Plymouth Colony 
359 years ago, the colonists, in spite of tray- 
ail and shortages, gave thanks for their lot. 

Let me tell you a personal story in which 
I felt the spirit of Thanksgiving for our Na- 
tion. In the year of the Bicentennial, I had 
& 31-foot sailboat, Yankee Doodle, built in 
Plymouth, England, and together with two 
crewmen, sailed nearly 6,000 miles to my 
home at West Point, New York. Our trip was 
unique in that none of us had sailed out of 
sight of land, and, more importantly, it was 
done by private citizens to celebrate the Na- 
tion's birthday. While I could talk of the 
cyclone we went through, or the near miss 
by a whale, what I want you to share is the 
exhilarating experience we knew in sailing 
back to our home, our country. 

Once we got halfway across the Atlantic, 
the emotion of going home to America be- 
came more intense. At night I would watch 
the phosphorous in the water slide by at 5 
miles an hour and I would think about how 
lucky I was to be going home. Can you 
imagine what it was like to sail into New 
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York and past the Statue of Liberty, can you 
share with me the pride of living in a country 
that welcomed all kinds of people from all 
types of places. On that June day just three 
years ago we experienced the thrill of being 
welcomed to our land in much the same way 
generations of new Americans have been wel- 
comed. Together, we gave thanks for this 
land of liberty and freedom. 

We give thanks also for family and friends, 
those people who accept us as we are. There 
are those who appreciate what we will be, 
what we may become. It is friends and family 
who love us and encourage us each day. 
There are some people with whom we are 
acquainted, and there are others that we 
believe in and trust, and for these family 
and friends we express our gratitude and 
praise. 

Some years ago I got to thinking about 
how I could express my gratitude to my par- 
ents for all the love they had given me. I re- 
alized that I could gather all my savings and 
sell my possessions, and borrow all I could 
from the bank and present all this to my 
parents, and it would not be enough to repay 
their kindness. The greatest and best gift for 
them was to express in thought, word and 
deed, the sense and spirit of Thanksgiving. 
So today we give thanks to all those family 
and friends who love us as we are. 

We give thanks also to God who created 
each one of us. Our one common experience 
is to have been created in the image of God, 
whatever our religion or lack of it. It is God 
who breathed into us the breath of life and 
it is His spirit that sustains us. We worship 
Him and praise Him for the gift of life, our 
common heritage. 

In December of 1968, Apollo 8 was coming 
home after the first space launch around the 
moon. The world was waiting for news with 
appreciation and awe at these three American 
astronauts, these masters of navigation and 
math, experts at computers, these whiz kids 
of technology. If anybody could say, “what 
need do I have of God,” these were they! In- 
stead, on that Christmas Eve, they read from 
the Bible, the first book and the first chap- 
ter, “In the beginning, God created the heav- 
ens and the earth . . ."" It was the most dra- 
matic sermon I have heard. At the height of 
human achievement, they testified to God 
as creator of the world, 

We have come together from different back- 
grounds and religions at this Thanks-Giving 
Square in the heart of a great city to pro- 
claim our gratitude for our Nation, our fam- 
ily and friends, and to praise our God for the 
gift of life. 


Thanksgiving—it's our best gift! 


CAN REGULATORY AGENCIES MAKE 
SCIENTIFIC JUDGMENTS? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Wamp.er) is 
recognized for 5 minutes. 

Mr. WAMPLER. Mr. Speaker, Federal 
regulations in all fields have become of 
increasing concern to a great many Mem- 
bers of Congress. 

We have this concern because we are 
being made aware by our constituents of 
the growing impact of the proliferation 
of regulations on every facet of Ameri- 
can life and the spirit of innovation and 
creativity which has propelled our Nation 
into its current international prom- 
inence. 

The regulatory agencies were estab- 
lished for the most part in response to a 
universal concern for protection of health 
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and the environment. It is my belief, 
however, that the implementation of the 
laws enacted by the Congress is exceed- 
ing the intentions which we had when we 
responded to the demands for increased 
protection of our Nation’s food supplies 
and other health concerns of our peo- 
ple. For whatever the reasons, I believe 
that we have to recognize the deficiencies 
which are being made evident and take 
the actions necessary to return our regu- 
latory agencies to reasonable and accept- 
able courses of action. 

Can it be true, as our regulatory 
agencies announce almost daily in the 
news media, that such substances as 
bacon, beer, gin, automobile tires, clean- 
ing fluids, or substances which kill weeds 
or control pests that give us our seem- 
ingly endless supplies of foods, fiber, and 
wood products, to name a few, are the 
primary causes of cancer or other health 
related risks? Or should we question, Mr. 
Speaker, the methodology of the Federal 
agencies which make these charges? 

In the last several years, Mr. Speaker, 
protestations have been made by a rather 
large number of prominent scientists 
from the academic world and industry 
which strongly challenges the scientific 
basis for this recent rash of pronounce- 
ments by the regulators stating that this 
or that substance causes cancer or is 
suspected of causing cancer. Let me just 
cite a few of these most recent challenges. 

Only yesterday the United Press In- 
ternational carried the following item 
on the ticker in the Speaker's lobby: 

CORVALLIS, OREG—A task force at Oregon 
State University was critical this week of an 
Environemntal Protection Agency study of 
possible links between miscarriages and the 
use of the herbicide 2,4,5-T. 

“Our critique does not support any of the 
three conclusions from EPA's Alsea II 
Study,” said the Task Force. “We believe the 
most serious flaws in the study are the in- 
complete and inaccurate data which were 
used in the data analysis.” 

Results of EPA's Alsea II study played a 
prominent role in the agency's decision to 
suspend the use of 2,4,5-T in forestry vegeta- 
tion control and right-of-way clearing. 

In the report, the Task Force said its criti- 
que shows that EPA reached erroneous con- 
clusions from the study because of failure to 
account for differences in characteristics in 
the study area and the rural and urban con- 
trol areas in Oregon and because of inaccu- 
racies in the collection of data on sponta- 
neous abortions. 

The EPA study showed that human mis- 
carriages were more common in the Alsea 
area of Western Oregon where the herbicide 
had been heavily used than in two other por- 
tions of the State where there had been no 
concentrated use. 


Several weeks ago, I received a case 
history report from the Library of Con- 
gress also critical of EPA along the same 
general grounds as the UPI news story. 
This report, “Case History of 2,4,5-T 
Regulations,” involves the action of the 
Environmental Protection Agency to sus- 
pend certain uses of the same pesticide, 
2,4,5-T, because it has been alleged to 
present a number of health risks. 

Moreover, many other criticisms of the 
study (Alsea IT) , used as a basis for EPA's 
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regulatory actions against 2,4,5-T have 
been made by eminent scientists 
throughout the country, as well as EPA’s 
own scientific advisory panel. Even EPA 
now admits the data used in the study, 
which triggered the emergency suspen- 
sion, are faulty. 

A little over 2 months ago, September 
14 to be exact, I presented another report 
to the House, entitled “Case History of 
FDA Actions on MIT Nitrite Study,” 
prepared by the Library of Congress. 
This report was extremely critical of a 
proposed regulatory action by the De- 
partment of Agriculture and the Food 
and Drug Administration, which would 
remove the food preservative and curing 
agent, nitrite, from our food supply. The 
basic criticism of the Library of Congress 
report was that both USDA and FDA 
had utilized the unvalidated Newberne 
nitrite study, alleging that test rats when 
fed nitrite contracted cancer, to initiate 
drastic and far-reaching economic and 
social actions against the use of nitrites 
before a substantive scientific review of 
the study had been obtained. 

Mr. Speaker, at the insistence of Mem- 
bers of Congress and, I might add, after 
strong arguments against the need for 
such a review from USDA and FDA, a 
scientific peer review of Dr. Newberne’s 
hypothesis has been initiated. As this 
review has progressed, it has become 
more and more evident that these agen- 
cies do not have and have not had the 
support of the broad scientific commu- 
nity sufficient enough to validate the 
Newberne study as a reasonable basis for 
regulatory action against nitrites. 

Again, Mr. Speaker, we have an 
agency of the Federal Government 


initiating regulatory action before allow- 
ing any substantive review of the scien- 
tific basis for its decision. Here we see 
several documented situations where 
hasty decisions have deflated the public 
confidence in the industries of our coun- 
try. Unfortunately, the damage has been 


done, and for no scientifically valid 
reason. 

The only sensible course of action, Mr. 
Speaker, is to assess the scientific evi- 
dence before a regulatory decision has 
been made, not afterward. At the very 
least, we should confirm the scientific 
validity of an important study, espe- 
cially those that indicate there might 
be a cancer risk or another serious re- 
lated health risk, before taking action. 
Until a scientific study has been reviewed 
by other scientists, its conclusions rep- 
resent the opinions of the authors only. 
This has always been an unwritten rule 
in science. Why should a single unvali- 
dated study applied to the regulatory 
arena be given a new and different con- 
notation? If anything, the political con- 
sequences of the work make it even more 
susceptible to possible erroneous con- 
clusions. 

It is obvious from the foregoing that 
we should raise the question—can regu- 
latory agencies make scientific judg- 
ments? 

Mr. Speaker, inasmuch as the personal 
representatives of the Administrator of 
the Environmental Protection Agency 
came to the Congress and briefed a num- 
ber of Members of the Congress as to the 
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authenticity of the Alsea study and the 
emergency nature of this action, I insert 
the CRS manuscript, entitled “Case 
History of 2,4,5-T Regulations,” in the 
Recorp immediately following my re- 
marks: 

CASE History OF 2,4,5-T REGULATION 


(By Sarah L. Hartman, analyst in life sci- 
ences, Science Policy Research Division, 
October 19, 1979) 

The herbicide 2,4,5-T (trichlorophenoxy- 
acetic acid) was first registered in 1948 for 
the control of broadleaf weeds. In the 1950's, 
it was found that 2,4,5-T could contain haz- 
ardous amounts of TCDD (tetrachlorodi- 
benzo-para-dioxin, or simply “dioxin”), a 
contaminant well known for its extreme 
acute toxicity. TCDD is lethal in small 
amounts and may be carcinogenic (cancer- 
causing), teratogenic (cause birth defects 
while the mother is pregnant), mutagenic 
(cause mutations in the parents’ germ cells 
that may later result in birth defects in the 
offspring), or cause other health effects in 
even smaller doses. The industrial production 
of 2,4,5-T always results in some TCDD con- 
tamination, although with current technol- 
ogy this amount can be reduced to .01 parts 
per million (ppm). Because the human 
health effects of chronic exposure to ex- 
tremely low levels of dioxin are unknown, as 
is the actual degree of exposure to the sub- 
stance from contaminated pesticides, there 
has been much debate over the risk to hu- 
man health of continued use of 2,4,5-T. This 
debate necessarily focuses on the appropri- 
ate degree of regulation of pesticides con- 
taminated with TCDD. 


EARLY REGULATORY ACTIVITY 


In October 1969, the President's Science 
Advisor announced the results of scientific 
tests which linked 2,4,5-T, and specifically 
its dioxin contaminant, to birth defects in 
laboratory animals. In response to this in- 
formation, EPA acted to ban uses on food 
crops intended for human consumption with 
the exception of rice, whose manufacturers 
successfully appealed the ban. Other uses for 
which pregnant women were likely to come 
into contact with the substances, such as 
home and recreation uses, were similarly 
banned. After 1970, 2,4,5-T remained in use 
to control weed growth in hardwood forests, 
rangelands, power line rights-of-way, and 
rice fields. 

In 1973, after successfully reversing an in- 
junction brought by Dow Chemical Com- 
pany to halt further proceedings against the 
product, the Environmental Protection 
Agency (EPA) initiated public hearings to 
consider or amend the registrations for those 
remaining uses. In the course of those hear- 
ings it became clear that two important types 
of information were lacking in EPA's case 
against the substance. First, the available 
technology for detection and quantification 
of trace environmental contaminants was in- 
adequate to do the job of measuring the 
minute quantities of dioxin in the environ- 
ment. Second, although toxic effects of low 
levels of dioxin had been well established in 
laboratory animal species, a link between ex- 
posure and these effects in humans could not 
be established. These two considerations 
made it difficult for EPA to determine, as re- 
quired by law, whether the risks associated 
with the pesticide’s use were unreasonable 
and EPA halted the proceedings. 

In order to resolve these two questions re- 
garding the potential human risk of 2,4,5-T 
use, EPA initiated the Dioxin Implementa- 
tion Plan (DIP) in 1975. The purpose of the 
plan was to identify a reliable analytical 
methodology and to apply that methodology 
to monitoring human and environmental 
samples for dioxin. These two phases are still 
ongoing. 

In April 1978, EPA issued a rebuttable pre- 
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sumption against registration (RPAR) of 
pesticides containing 2,4,5-T. In this proce- 
dure, information is gathered from all inter- 
ested parties to lead to a decision on whether 
or not to take action against a product. 


SUSPENSION OF FOREST MANAGEMENT USES: 
ALSEA II STUDY 

The completion in February 1979 of the 
so-called Aisea II study put an end to the 
RPAR review of the use of 2,4,5-T on forests, 
utility rights-of-way, and pastures, instead 
causing EPA to impose an emergency suspen- 
sion on those uses and initiate cancellation 
proceedings. As part of the RPAR process a 
group of women residing in the area near 
Alsea, Oregon registered complaints of large 
numbers of spontaneous abortions around 
the times when forests near their homes were 
sprayed with 2,4,5-T. (The Alsea area lies 
within a national forest which is sprayed 
each spring against the broadleaf underbrush 
which grows among the harvested hardwood 
trees.) In response to this complaint, EPA 
initiated the Alsea II study, which compared 
miscarriages of women in the Alsea basin 
area of western Oregon with those of women 
in a control area in eastern Oregon. 

On March 1, 1979, EPA announced the re- 
Sults of the study, concluding that for a six- 
year period there was a strong correlation 
between spray times and a large increase in 
miscarriages, the so-called June peak. Be- 
cause of this study, EPA announced an 
emergency suspension on uses to control 
weeds on power lines rights-of-way, in pas- 
tures, and in forest lands. In her press state- 
ment announcing the decision to suspend 
these uses, EPA Deputy Administrator Bar- 
bara Blum summed up the Agency's reasons 
for the suspension, saying the emergency was 
justified by the imminence of spring spray- 
ing: 

“The potential for significant human ex- 
posure [EPA estimated 4 million could be 
exposed from those uses], the warning sig- 
nals from the Alsea study, the preponder- 
ance of strong animal test data, and the low 
short-term economic impact, compel this 
unusual emergency decision.” * 

Thus, the Alsea II study was cited as pro- 
viding the human data lacking in the 1974 
decision to end proceedings against the pes- 
ticide. 

As required by law, when an emergency 
suspension is ordered, proceedings to cancel 
registration for those uses of the pesticide 
must also commence. While a suspension is 
a temporary order that may be based on 
tentative data, the cancellation process must, 
by law, entail careful consideration of the 
larger issue of the risks and benefits accrued 
to society through the use of a product. At 
the same time, proceedings were begun 
against Silvex, a related pesticide likewise 
contaminated with trace amounts of TCDD. 

RICE AND RANGELAND USES 


Meanwhile, the RPAR process continued 
for the remaining uses of 2,4,5-T not sus- 
pended under the emergency order, most 
prominently its use in rice cultivation and 
range management. On July 17, 1979, EPA 
issued notices of intent to hold hearings on 
these uses of both 2,4,5-T and Silvex2 Ac- 
cording to the Federal Insecticide, Fungi- 
cide, and Rodenticide Act (FIFRA), this 
action must be accompanied by a request to 
the U.S. Department of Agriculture (USDA) 
and the FIFRA Scientific Advisory Panel to 
review the effects of EPA’s actions on health 
and the environment. 

Scientific Advisory Panel Review. Accord- 
ingly. the Scientific Advisory Panel met in 
August and September 1979 to review the 
available data on health and environmental 
risks resulting from those remaining uses. 
In their report to EPA, the Panel unani- 
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mously recommended that EPA not hold a 
hearing and further stated: 

“After extensive review of the data we 
find no evidence of an immediate or sub- 
stantial hazard to human health or to the 
environment associated with the use of 
2,4,5-T or Silvex on rice, rangeland, orchards, 
sugar cane, and the non-crop uses specified 
in the decision documents.” 3 

In order to remedy some of the data defi- 
ciencies, they made recommendations that 
the Agency seek fuller details on several 
relevant studies discussed at the meetings 
and additional monitoring data regarding 
levels of TCDD, 2,4,5-T, and Silvex in milk, 
and range and edible aquatic animals.‘ 

In requesting a review by the FIFRA 
Scientific Advisory Panel, EPA asked that 
they address specific assumptions of exposure 
and toxicology that EPA had made in issuing 
its notice of intent to hold hearings. In the 
area of toxicology, the Panel expressed agree- 
ment with the Agency that 2,4,5-T, Silvex, 
and TCDD are teratogens and fetotoxins, and 
that TCDD is carcinogenic in test animals, 
so that it is potentially carcinogenic in hu- 
mans. However, in contrast to the Agency's 
position that no-effect level (NOEL) exists 
for TCDD's fetotoxicity, the Panel thought 
there was an established NOEL for mice and 
rats, but not for monkeys.® 

On the question of exposure, EPA had 
presented the view that exposure from use 
on rice could be substantial through drift 
and diffusion through the water environ- 
ment to food sources, and that the potential 
for exposure through drift from rangeland 
uses is lower, but still real. The panel agreed 
that there was a potential for exposure from 
both sources, but disagreed that the risk as 
extrapolated from current data is imminent.’ 
The Panel nonetheless recommended that 
efforts should be made to further reduce 
the level of TCDD in commercial prepara- 
tions of 2,4,5-T and Silvex. 


PANEL COMMENTS ON THE ALSEA STUDY 
The purpose of the Scientific Advisory 


Panel's August and September meetings was 
solely to discuss the proposed EPA action on 
rice and rangeland uses of 2,4,5-T and Silvex. 
Although this did not require a discussion of 
the Alsea study, which pertained only to 
forestry uses of 2,4,5-T, the subject was dis- 
cussed informally among members of the 
Panel and others in attendance at the meet- 
ings. It was generally agreed that the study 
had some shortcomings which were to be 
examined in an ongoing review. 


According to Dr. Edwin Johnson, Deputy 
Assistant Administrator for Pesticide Pro- 
grams, EPA, the conclusions of the study are 
dependent on two types of information. The 
first is the actual timing of the sprayings, 
and the Agency is apparently investigating 
these data. The second involves estimates of 
how many miscarriages actually took place; 
although the assumption used was that hos- 
pital records reflected 50 percent of the ac- 
tual miscarriages, the percentage actually 
may have been 10-20 percent.‘ 


Other specific criticisms of the study were 
made in a lengthy presentation by Dr. Steven 
Lamm, of Tabershaw Occupational Health 
Associates. His major criticism was that the 
Spontaneous abortion data were aggregated 
for the six years, but that only one year 
showed a June peak in the rate of miscar- 
riages. In addition, according to Dr. Lamm, 
none of the women experiencing the mis- 
carriages that year (1976) resided in the im- 
mediate spray area, and only four of them 
would have conceived by the time of spray- 
ing. Another fault he suggested was that 
spraying tripled from one year to another, 
and no such increase in miscarriages fol- 
lowed.* Other criticisms, mostly organized by 
industry groups, have been made of the 
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study, and for this reason EPA is reviewing 
the data. 


EPA POSITION 


EPA is therefore currently in the position 
of having temporarily suspended one set of 
uses on the basis of a study whose data 
may.be faulty. Moreover, review of animal 
and environmental data caused the FIFRA 
Scientific Advisory Panel to conclude that 
not enough information existed to take ac- 
tion (albeit of a more formal type) against 
rice and rangeland uses of the same sub- 
stance. An obvious question is, Did EPA act 
precipitously in ordering an emergency sus- 
pension of the use of 2,4,5-T on forests and 
pastures without the benefit of peer review? 

EPA has taken the position that the law 
mandated the Agency’s extreme action. 
Given the short amount of time between 
the receipt of the Alsea study’s results 
(late February) and the known spray time 
(early April), there was presumably no time 
for peer review of the study to assess its 
validity. At one meeting of the FIFRA Sci- 
entific Advisory Panel, Dr. Johnson explained 
the EPA’s position: 

“I think it is only fair to state that the 
Agency has never claimed that that study 
[Alsea] was faultless, nor that we have done 
the degree of checking into some basic un- 
derlying situations that we might have done 
if this were a multi-year study.” ” 

Rather than a multi-year study, he said, 
this was done to solve a particular regula- 
tory problem. 

An EPA publication distributed at the 
time of the emergency suspension describes 
the legal basis for suspension: 

“Suspension . . . involves a preliminary 
assessment of evidence and probabilities, not 
an ultimate resolution of the larger question 
of the risks and benefits of the pesticide 
to society over the long run. That larger 
question is addressed in the cancellation 
proceedings. The Courts have found in the 
past that for a suspension action. ‘It is 
enough if there is a substantial likelihood 
{emphasis in original] that serious harm 
will be experienced during the year or two 
required in any realistic projection of the 
administrative (cancellation) process’ [En- 
vironmental Defense Fund, Inc. ys. Environ- 
mental Protection Agency, 465 F2d 540 (D.C. 
1979, p. 41531. 

As is often the case with regulatory ac- 
tions, the ultimate responsibility rests with 
the regulators who were obliged to interpret 
the phrase “substantial likelihood that seri- 
ous harm will be experienced.” Until there 
are foolproof monitoring and toxicological 
data on TCDD exposure from pesticide use, 
any action will be to some extent subjective. 
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INTRODUCTION OF BILL CLARIFY- 
ING LAW ON EMPLOYEE BENEFIT 
ASSOCIATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Duncan) is 
recognized for 5 minutes. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I have introduced H. R. 5968 a 
bill which would clarify existing law to 
allow the Army Mutual Aid Association 
and other employee benefit associations 
to retain their tax-exempt status under 
section 501(c) (9) of the Internal Rev- 
enue Code. 

The Army Mutual Aid Association was 
formed 100 years ago, after the death of 
Gen. George Custer. It has provided life 
insurance for Regular Army officers since 
1879. Its exempt status was never ques- 
tioned until 2 years ago when a revenue 
agent proposed revocation of the asso- 
ciation’s tax exempt status based on pro- 
posed regulations, It should be noted 
that the predecessor provision to section 
501(c)(9) was placed in the taxing 
statutes by the Revenue Act of 1928. In 
the 51 years since enaction there have 
never been final regulations issued under 
this provision. Proposed regulations were 
issued by the Treasury Department in 
1969, but have never been made final. 
Persistent efforts have been made to de- 
termine finally the status of this asso- 
ciation, but to no avail. The matter has 
been sitting in the National Office of the 
Internal Revenue Service for well over 
1% years and that Office says it is power- 
less as long as the regulations have not 
been placed in final form by Treasury. 

This kind of treatment of good organi- 
zations is one of the main reasons why 
we have an underground economy in this 
country. People have simply lost confi- 
dence in the voluntary assessment sys- 
tem. This matter should be resolved, and 
my bill would do so. 

H.R. 5968 
A bill to amend section 50i(c) of the In- 
ternal Revenue Code of 1954 to allow 
voluntary employees’ beneficiaries associa- 
tions to provide life benefits to their mem- 
bers through the use of whole or ordinary 
life insurance policies 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Secrion 1. Section 501(c)(9) of the In- 
ternal Revenue Code of 1954 is amended by 
adding the following parenthetical phrase 
after the word “life”: “(whether provided 
through whole or term life insurance policies 
or otherwise)”. 


GEORGE MEANY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oregon (Mr. ULLMAN) is rec- 
ognized for 5 minutes. 
@ Mr. ULLMAN. Mr. Speaker, I rise to- 
day to join my colleagues in honoring 
George Meany upon his retirement as 
president of the AFL-CIO. 


George Meany’s career has spanned 
several decades—starting as a journey- 
man plumber, and finally as leader of the 
Nation’s largest labor organization. The 
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AFL-CIO is a living monument to George 
Meany, who had the foresight to lead 
the labor movement’s merger in the 
1950’s. As president of the new AFL-CIO, 
George Meany immediately became chief 
spokesman for the American worker. As 
that spokesman, Meany consulted and 
advised six Presidents. 

George Meany has been in the fore- 
front of every major action to improve 
the workplace and the general standard 
of living of the American worker. Civil 
and eoual rights reforms of the past 25 
years owe much to the wisdom and te- 
nacity of George Meany. As President 
Carter stated to the recent AFL-CIO 
convention: 

No American has fought harder for human 
dignity ... or cared more for his country. 


We in Congress shall miss George 
Meany’s guidance, but I am sure that he 
will not retire from sharing his opinions 
on the critical issues facing us. I look 
forward to hearing from him in the years 
ahead.@ 


NATIONAL COIN WEEK RESOLUTION 
INTRODUCED 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker it is 
with pleasure that I introduce a joint 
resolution authorizing the President to 
designate the third week of April of each 
year as National Coin Week. National 
Coin Week was originated in 1924 by the 
American Numismatic Association. The 
week aims to advance the cultural and 
artistic aspects of coin collecting and to 
advance the enjoyment of the hobby 
through education. 

Coin collecting is much more than 
just a hobby to 3 million Americans. 
Collectors of coins learn about their 
country through their collections and 
America learns about its history through 
its coins. There are many examples of 
the relationship between our history and 
our coins that I could cite, but I believe 
a few examples are sufficient. 

Virtually every American has heard of 
the rare and valuable 1804 silver dollar, 
but the history behind this coin far out- 
Weighs its monetary value. These coins 
were struck to be included in special 
presentation sets of American coins for 
use by United States envoys to Far East- 
ern countries in the 1830's. Thus, these 
coins truly represent the efforts of a 
young American nation to open the doors 
of new trading areas throughout the 
world. 

In 1848 the U.S. Mint struck two and 
a half dollar gold coins with the word 
“CAL” on the reverse. This was to sig- 
nify that these coins were made from 
gold from California. These coins give 
testimony to that significant event in 
American history, the California gold 
rush. In a similar manner the resump- 
tion of the minting of silver dollars in 
1878 signified the fabulous Western sil- 
ver and mineral discoveries of that 
period. 

Between 1942 and 1945 the composi- 
tion of our five-cent pieces was changed 
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from nickel to a silver alloy and in 1943 
our cents were made from steel rather 
than bronze. Both these changes were a 
direct result of the need for nickel and 
bronze in our war effort. Students of 
coins come to realize how the Second 
World War could affect even the smallest 
part of daily life. As a result, collectors 
can more fully appreciate the efforts 
and sacrifices that all Americans made 
during that struggle. 

Mr. Speaker, in these times of trouble 
and upheaval it is more important than 
ever for Americans to more fully under- 
stand and appreciate their heritage. The 
coin collectors of America know this and 
it is appropriate that Congress help 
them share their knowledge of Ameri- 
can history with all through National 
Coin Week. I urge the Congress to help 
them in their effort and promptly pass 
this resolution.® 


THE COMPUTER VOTING SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. ADDABBO) is 
recognized for 5 minutes. 


@® Mr. ADDABBO. Mr. Speaker, I wish to 
record my strenuous objection to the 
workings of our computer voting system. 
I was present on the floor and voted in 
favor of the Markey amendment to H.R. 
2608 earlier this afternoon. I now find 
out that I was not recorded as even 
having voted. It is not so important that 
this particular vote of mine goes on my 
record or not, Mr. Speaker, but it con- 
cerns me that somewhere along the line 
on a close and controversial vote, the de- 
cision of the House could be affected ad- 
versely by a vote that goes unrecorded. 

Not being technically minded, I have 
no idea why the system did not function 
in this case this afternoon. All I know 
is, I was present, I did insert my card 
and vote for the amendment, and it did 
not record. I would hope that those in 
charge of our electronic voting system 
would assure us that what bugs exist in 
the system be removed as soon as pos- 
sible.® 


RAY ROBERTS WILL BE MISSED 


The SPEAKER pro tempore. Under & 

previous order of the House, the gentle- 
man from California (Mr. JOHNSON) is 
recognized for 5 minutes. 
è Mr. JOHNSON of California. Mr. 
Speaker, one of our most distinguished 
colleagues and steadfast friends, Con- 
gressman Ray Roserts of McKinney, 
Tex., is retiring from public life at the 
close of this 96th Congress, and I should 
like the record to show how sorely he 
will be misséd. 

In peace and war, Ray Roserts has 
devoted his life unsparingly to the serv- 
ice of his country, from the day in 1935 
when, as a young man of 22 he went to 
work for Lyndon B. Johnson in the Na- 
tional Youth Administration, until today 
when he enters on the final passage of 
his 10 consecutive terms in the U.S. 
House of Representatives. 

Our colleague first came to Wash- 
ington on Christmas Eve, 1939, to serve 
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as administrative assistant to Speaker 
Sam Rayburn, and he remained in that 
post until late November of 1941, when, 
1 week before Pearl Harbor, he resigned 
to accept a commission in the U.S. Navy. 

Roserts’ naval service spanned the 
globe during World War II and carried 
through the Korean conflict as well. 
Serving in both Atlantic and Pacific 
theaters in World War II. He earned 
seven battle stars and retired as a cap- 
tain in the Naval Reserve. 

Following his return to civilian life 
Ray served for 7 consecutive years in 
the Texas State Senate and on January 
30, 1962, he won a special election to fill 
the vacancy created in the U.S. Congress 
by the death of his old friend and men- 
tor, Sam Rayburn. 

Representative Roserts is now in his 
10th successive term as the man in 
Washington for the Fourth Congres- 
sional District of Texas, and in the 
course of those years he has carved for 
himself an enviable record of service to 
his constituency and to the Nation. 

This distinguished legislator’s first 
committee assignment in Congress was 
with the House Veterans’ Affairs Com- 
mittee, and he is now in his third term 
as chairman of that body. His many 
years of service on that committee have 
resulted in a host of enduring contri- 
butions to the men and women who have 
fought our country’s wars—contribu- 
tions for which he will be long remem- 
bered. 

Mr. Speaker, I am personally most 
grateful to Congressman ROBERTS for 
the unstinting devotion he has given to 
the work of the Committee on Public 
Works and Transportation which I have 
the honor to chair. As chairman of our 
Water Resources Subcommittee, he has 
been a leader in the fight to protect.and 
upgrade our irreplaceable water sup- 
plies, to clean up our ravaged rivers and 
lakes and restore them for the benefit 
of future generations. 

The list of this splendid man’s legis- 
lative accomplishments in the field of 
veterans’ benefits and water resources 
is almost endless, Mr. Speaker. But from 
my own vantage point in the arena of 
public works I would single out for spe- 
cial commendation his authorship of the 
Clean Water Act of 1977, one of the 
genuine legislative landmarks ‘of this 
20th century. He has always been will- 
ing and able to fill in as chairman dur- 
ing my absences. He has been a loyal 
and true friend in his support as rank- 
ing majority member on all legislative 
matters. Ray ROBERTS is the ideal person 
to have in this position because of his 
legislative know-how and his unswering 
integrity. 

In announcing his decision not to run 
for reelection in 1980, our colleague ob- 
served characteristically that he adhered 
to the belief that no man, including him- 
self, is indispensable. 

In trying now to picture this great 
body without the presence of Ray Ros- 
ERTS, Mr. Speaker, I am tempted to 
challenge that statement. 

My good friend from Texas comes 
closer to being “the indispensable man” 
aig anyone I can recall. We shall miss 

im.@ 
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HELSINKI ACCORD CONTINUES TO 
BE FLOUTED 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 5 minutes. 
© Ms. HOLTZMAN. Mr. Speaker, hu- 
man rights and the integrity of the 
Helsinki agreement are falling victim 
to renewed repression in Czechoslovakia. 

On October 23, 1979, six Czechoslo- 
vakian dissidents were convicted of 
“subversion of the state.” Their alleged 
crimes were to request that the govern- 
ment live up to the Helsinki agreement 
and respect certain basic human rights. 
Their arrests followed the publication 
of a study comparing economic condi- 
tions in Western Europe to those in 
Czechoslovakia. The Helsinki agreement 
provides for the free flow of precisely 
such information and specifically men- 
tions information on national income 
and production. Yet, their release of this 
information resulted in harsh sentences 
including 4% years imprisonment for 
playwright Vaclav Havel, 5 years for 
economist Peter Uhl, and 4 years for 
former Charter 77 spokesman Vaclav 
Benda. Four other members of the group 
arrested in May remain in jail awaiting 
a trial date. 

These prosecutions appear to be part 
of a larger campaign directed against 
the over 1,000 signors of Charter 77, a 
document designed to draw attention 
to the Czechoslovakian Government's 
violation of the human rights provision 
of the Helsinki accords. The defendants 
were members of the committee for the 
defense of the unjustly prosecuted, a 
subgroup of Charter 77, whose sole pur- 
pose is the exposure of abuses of power 
by the governing authorities. 

These blatantly unjust sentences are 
but another example of the flouting of 
the Helsinki accord by a government 
which pledged to uphold it. These latest 
trials in Prague are further evidence of 
the continued degeneration of human 
rights in Czechoslovakia. 

As the Helsinki signators begin to pre- 
pare for the 1980 Madrid Review Con- 
ference, we must assure that these seri- 
ous violations are not glossed over. 
Every possible pressure must be exerted 
to guarantee the release of those unjustly 
sentences and the prevention of further 
trials.@ 


FIFTY-FOUR HOUSE MEMBERS IN- 
TRODUCE SENSE OF CONGRESS 
RESOLUTION SUGGESTING AN- 
OTHER MEANS OF APPROACH IF 
THE UNITED STATES IS FORCED 
TO USE THE MILITARY OPTION 
IN FREEING THE 49 U.S. HOSTAGES 
PRESENTLY HELD IN IRAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. STRATTON) is 
recognized for 5 minutes. 

@® Mr. STRATTON. Mr. Speaker, today 
I have introduced, with the support of 
53 cosponsors, including several mem- 
bers of the House Armed Services Com- 
mittee, a House concurrent resolution 
that expresses the sense of Congress 
that, because of the serious nature of 
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the crisis created by the takeover of the 
U.S. Embassy in Iran and the continuing 
holding, in disgraceful circumstances, 
of 49 U.S. military and diplomatic hos- 
tages, the President—at some point in 
the future which he would determine— 
should inform the Iranians that. unless 
the American hostages are released un- 
harmed and returned to U.S. control by 
some fixed future date, the United States 
will undertake what are termed ‘“‘se- 
lected, deliberate, sustained, and in- 
creasingly severe military operations” 
against Iran. 

The resolution further provides that 
the President should also—to demon- 
strate the will and determination of the 
American Government and the American 
people”—order “into areas adjacent to 
Iran such American ground, sea, and air 
forces as he may deem necessary, and 
place them on full alert for appropriate 
action on or before the day previously 
announced.” 

In general we believe the resolution 
speaks for itself. However, so that there 
be no possible misunderstanding about 
what it represents, let me make several 
important points. 

First and foremost, this is a resolu- 
tion to support the President in his ef- 
forts to solve this complicated, perplex- 
ing, frustrating, and dangerous situa- 
tion. It is not a resolution that is criti- 
cal or in any sense intended to add to 
his already heavy burdens. 


This is demonstrated in two ways. 
First, the resolution only expresses the 
sense of the Congress. It mandates noth- 
ing and the President is therefore free 
to consider it or ignore it as he see fit. 
Second, the determination of the dead- 
line date called for in the resolution is 
entirely up to the President. Thus the 
course of action recommended by the 
President would not be put into effect 
until such time as the President might 
feel that other alternatives had been 
tried and had not succeeded. The deci- 
sion would be entirely up to the Presi- 
dent. If the diplomatic efforts, the delib- 
erations of the UN Security Council, the 
intervention of other countries, the 
adoption of a new Iranian Constitution, 
or the departure of the Shah from the 
United States should give evidence of 
achieving the release of the hostages, we 
are in no way suggesting these avenues 
should not be fully and patiently ex- 
plored. 

Our resolution addresses itself only to 
the military option, which has already 
been mentioned as something that would 
likely be resorted to if the hostages were 
harmed or executed. What concerns us 
is that if the other courses of action fail 
to produce results, it is not beyond the 
realm of possibility that the hostages 
might continue to be held indefinitely, 
in captivity, in deplorable conditions, 
subject to rigged “spy” trials and other 
abuses. In our view the longer this situa- 
tion continues unresolved, and without 
a commensurate, overt response from the 
United States, the greater will be the 
damage to American prestige and infiu- 
ence, and the greater will be the risk that 
other Americans in other Embassies in 
other parts of the World might also be 
taken hostage by terrorist groups, be- 
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lieving the United States was either un- 
able or unwilling to reply. In other words, 
we do not believe that time is necessarily 
on the side of the United States in this 
confrontation. 

The recommendation offered by this 
resolution offers, we believe, one possible 
course—admittedly a risky course, but 
in ‘these circumstances all courses are 
risky—that might help to reduce the 
time and hence the possibility of damage 
to the United States and to other U.S. 
citizens elsewhere in the world, Indeed 
the adoption of such an approach might 
well increase the likelihood of a safe re- 
lease of the hostages, with more urgent 
pressures place on Iran by neighboring 
states unwilling to see the introduction 
of military operations into the Persian- 
Arabian Gulf area. 

Whether to use this course would still 
remain in the hands of the President to 
decide. But the adoption of the resolu- 
tion by both Houses of Congress would 
represent the willingness of the Congress 
to support the President if he felt obliged 
to follow such a course. 

And likewise, the adoption of this reso- 
lution would also indicate that Congress 
fully supports the courageous decision of 
the President not to yield to the various 
kinds of blackmail being proposed to us 
out of Tehran by a number of different 
sources. 

It is true, Mr. Speaker, that the Presi- 
dent said in his press conference last 
evening that he did not want to use a 
deadline approach. But he said he was 
constantly thinking of the matter. We 
do not think he ought to use it now, 
either, as I have already made clear. We, 
too, hope that the peaceful and diplo- 
matic avenues presently being explored 
will bear fruit. But if not, if the military 
option does have to be resorted to, then 
we think this would be the best way to 
proceed.@ 


THE AYATOLLAH IS “BARKING UP 
THE WRONG TREE” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Colorado (Mrs. ScHROEDER) 
is recognized for 5 minutes. 
© Mrs. SCHROEDER. Mr. Speaker, ear- 
lier this morning I sent to the Iranian 
Embassy here in Washington all of the 
constituent letters which I have received 
on the situation in Iran. I would now like 
to ask my colleagues to do the same. 

I can think of no better way to tell the 
Ayatollah Khomeini that the American 
people refuse to be intimidated by the 
tactics of terrorism than by flooding the 
Embassy with letters from the people 
back home. If the sentiments of the peo- 
ple in my district are any indication of 
the intensity of feelings across the coun- 
try, the message that we will send to 
Khomeini will be a strong one. 

Ever since the Americans were first 
taken hostage 25 days ago, the strength, 
determination, and unity of the Ameri- 
ean people has remained steadfast. I 
think Khomeini may finally be starting 
to realize that the “vast section of the 
(American) society” which he said would 
demonstrate against the administra- 
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tion’s handling of the Iranian situation 
has not materialized. 

To borrow a phrase from Khomeini’s 
speech of November 20, I think it is he, 
not Carter and the American people, 
that are “barking up the wrong tree.”@ 


AIRPORT PROTECTION VERSUS THE 
GENERAL AVIATION LOBBY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. VAN DEERLIN) 
is recognized for 30 minutes. 

Mr. VAN DEERLIN. Mr. Speaker, I rise 
to pose the somber question: How many 
more people must die before we start 
protecting our airports? It has been 14 
months now since Pacific-Southwest Air- 
lines flight 182 collided with a small 
private airplane in the skies above San 
Diego, killing 144 persons. To this day 
we have heard a lot of talk but we have 
seen precious little action to improve 
conditions at San Diego’s Lindbergh 
Field. 

In the meantime, there have been 
some harrowing near misses in the con- 
gested San Diego air space. Just this 
month, another Pacific-Southwest Air- 
lines plane came within 300 feet of a 
small, private plane high above the San 
Diego Stadium while the San Diego 
Chargers and the Pittsburgh Steelers 
were playing before 51,000 people, most 
of whom were unaware of the peril over- 
head. 

On November 9, there was an even 
closer call when a Western Airlines jet- 
liner with 125 persons abroad came with- 
in 150 feet of a small plane over the San 
Diego suburb of Tierrasanta in the dis- 
trict of our colleague, the gentleman 
from California (Mr. BurGENER), before 
the pilots took evasive action. 

Lindbergh Field remains doubly haz- 
ardous, due to its midcity location and 
inadequate air traffic controls. So why is 
not something done? 

In fact, the Federal Aviation Adminis- 
tration has been wanting to do some- 
thing about Lindbergh for some time, 
but has been restrained by pressures 
from private pilots and their lobby, the 
Aircraft Owners and Pilots Association. 

Back in December 1978, Langhorne 
Bond, the FAA Administrator, proposed 
a series of tight controls on the skies 
around -Lindbergh Field, including im- 
plementing a Terminal Control Area 
(TCA) that would require all aircraft— 
no matter how small—to be under the 
direct and constant control of Lind- 
bergh’s air traffic controllers. Lindbergh 
now operates under a much looser Ter- 
minal Radar Service Area (TRSA) sys- 
tem, which makes radio contact volun- 
tary on the part of pilots—and which 
can have frightful consequences when 
the contact is not made. 

The FAA had intended to publish a 
notice of proposed rulemaking for the 
Lindbergh TCA last summer, but the 
agency’s hand was stayed by a flood of 
43,000 protesting “comments,” mainly 
from private pilots and other AOPA 
members. 

All that mail “bogged us down,” in the 
words of one FAA official contacted by 
my staff. At the same time, the influen- 
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tial AOPA began a campaign in Con- 
gress to limit the FAA’s authority to 
create new TCA’s or expand existing 
ones. Several restrictive amendments 
were proposed; none, fortunately, was 
enacted. 

Thousands of San Diegans live and 
work in the path of extreme danger—as 
do scores of air travelers coming into our 
city. That being so, Mr. Speaker, I can- 
not indulge casually this ongoing ob- 
structionism by the “Fortune 500” and 
others who like to jet around the coun- 
try in private planes. 

The FAA, meanwhile, has regrouped 
after this first onslaught and is again 
planning a rulemaking notice for the 
Lindbergh TCA, to be inserted in the 
Federal Register “on or about” Decem- 
ber 17. 

A period of 60 to 90 days will be re- 
served for comments, after which the 
FAA Administrator, weighing all the 
evidence, will decide whether, finally, to 
order a TCA system for Lindbergh. The 
notice will include such details as the 
design and dimensions of the proposed 
TCA, and an economic assessment. 

If all goes well, the TCA could be im- 
plemented as early as next June. 

But I am not holding my breath wait- 
ing for that to happen. 

I know the AOPA will return to the 
attack, and probably with telling effect. 
Not only in the FAA, but also in these 
Halls. And the general aviation people 
do have some valid points: It is they 
who have to pay the price of installing 
the costly communications gear needed 
to operate within TCA airspace, and, to 
some extent, their flying freedom would 
be restricted. 


But what is the price if we continue 
to do nothing about Lindbergh Field, 
and the 44 other airports where the 
FAA says the tighter control provided by 


TCA’s are needed? (I understand the 
FAA is ready to go with a proposed 
TCA rulemaking for Honolulu, similar to 
San Diego's.) It is not enough to depend 
on pilots being able to spot danger, as 
all the near-misses (more than 1,000 
were reported to the FAA in a recent 32- 
month period) so amply demonstrate. 

There has to be more help from the 
ground; no air collision has ever oc- 
curred at any U.S. airport under TCA 
control. 

And how much is a human life worth? 
Or putting it another way, how many 
more lives must be squandered in midair 
crashes before we convince ourselves 
that we must have the added protection 
provided by TCA-type systems? 

Let us get TCA now, not only in San 
Diego, but wherever it is needed. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. VAN DEERLIN. I am delighted to 
yield to my California colleague, the 
chairman of the Aviation Subcommittee 
of the Committee on Public Works. 

Mr. ANDERSON of California. Mr. 
Speaker, I want to congratulate my col- 
league, the gentleman from San Diego, 
a very distinguished member of our dele- 
gation, for bringing this subject before 
the House. 

As chairman of the Aviation Subcom- 
mittee, I, too, am very concerned about 
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safety and the quality of air traffic con- 
trol in this country. It was 14 months 
ago that the very tragic accident in San 
Diego occurred; 144 people were killed: 
135 aboard the air transport, 2 aboard 
the Cessna, and 7 people on the ground— 
perhaps the most tragic because these 
people just happened to be where 
the plane hit and had made no decision 
to enter the air transportation system. 

The Aviation Subcommittee held hear- 
ings in San Diego on that accident, along 
with the Senate committee, and there 
was a great deal of press as well as 
many speeches on the floor of the House 
here about what we should do. The 
FAA came out with a plan in the form 
of a a notice of proposed rulemaking. 
The FAA plan expanded the airspace in 
which all aircraft would be subject to 
control—thus enhancing overall safety. 

The plan also provided that additional 
terminal control areas should be estab- 
lished. Lindbergh Field in San Diego 
was one of these. Strong opposition 
from general aviation concerns and 
Members of Congress opposed the plan 
recommended by the FAA. As a result, 
very little has been done, in San Diego 
or elsewhere, to improve the safety of 
the air traffic control system. 

Now, as the gentleman has just pointed 
out, we have recently had a number of 
near midair collisions. One month ago 
we had the equipment outage in Lees- 
burg. That was a computer equipment 
breakdown. The result was the near col- 
lision of two air carriers. That was a 
breakdown that I understand occurs 
much too often in some of these areas. 

Of course, the gentleman mentioned on 
November 9 the near miss in the Lind- 
bergh Field area involving a Western 
Airlines aircraft and a small plane. I 
was told it was 125 feet which was even 
closer than the gentleman mentioned. 

On November 18 we had another near 
miss in San Diego involving a PSA air- 
craft and a small plane. 

We received a report from the NTSB 
on the November 9 incident and to sum- 
marize what they told us, it says that 
because there was not a TCA there, a 
terminal control area, the general avia- 
tion aircraft that was involved was not 
in contact with the control tower. 
Actually, the control tower had to rely 
on other aircraft pilots to report the lo- 
cation of the general aviation aircraft. 

In a TCA, all aircraft are under the 
direct control of the terminal control 
tower, but if it is on a voluntary basis, 
as in this case, there is usually no con- 
tact. Of course, we have not received a 
report on the November 18 case, but the 
situation seems to be almost identical, 
and I imagine we will get a similar re- 
port in about 2 weeks from the NTSB 
on that near-miss. 

Mr. Speaker, I think what the gentle- 
man is doing in having this special order 
is bringing to our attention that we have 
to make this a top priority issue. I am 
happy to report that our Subcommittee 
on Aviation is holding hearings on De- 
cember 6 and December 11 to discuss the 
issues related to air traffic control safety. 
We will have the FAA before us once 
again to find out what they are doing 
to improve the situation in San Diego 
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and elsewhere, since they have decided 
not to implement their proposed regula- 
tions as a result of pressure from many 
Members of this body. 

We have to remember there are 40,000 
general aviation pilots in this country. 
As an organization they pretty much 
fight the establishment of additional ter- 
minal control areas. I think we ought to 
listen to what the 40,000 general aviation 
pilots tell us. However, we also have to 
listen to the 250 million air passengers 
whose lives are endangered by these 
near misses, which can so easily turn into 
tragedies. We have to do something to 
improve air safety. I want to congratu- 
late the gentleman on his special order 
which I am sure will help bring some of 
this out and maybe bring us some better 
solutions. 

Mr. VAN DEERLIN. I thank the gen- 
tleman. I do know that the Federal 
Aviation Administration very early after 
its investigation did want to do some- 
thing about Lindbergh Field. It does seem 
to me that they have been restrained by 
the lobby to which the gentleman re- 
ferred in passing, which is the Aircraft 
Owners and Pilots Association. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. VAN DEERLIN. I yield to the 
gentleman from California, who is the 
chairman of the Oversight Subcommittee 
of the Committee on Government Opera- 
tions. 

Mr. JOHN L. BURTON. Mr. Speaker, I 
thank the gentleman for yielding. I 
would like to commend the gentleman for 
having this special order. Our subcom- 
mittee had hearings scheduled on the 
issue “see and avoid,” which is the pres- 
ent way people fly in and out of the San 
Diego Airport. That is, they look out of 
the window and see if another plane is 
coming. The hearing was scheduled 3 
weeks in advance of the tragedy of a 
little over a year ago, but the date of the 
hearing happened to be about 3 days sub- 
sequent to the accident and, therefore, 
there was a great deal of attention 
focused on it. 

I would like to state that the figures 
the gentleman has about near misses 
are correct, regardless of conflicting sta- 
tistics on near midair collisions. And 
there have been no midair collisions in 
any areas served by a Terminal Control 
Area. I believe that FAA's blunderbuss 
response to the San Diego tragedy—they 
wanted to establish between 35 and 45 
TCA’s across the country under one rule- 
making procedure—was responsible for 
causing such a furror in the general avia- 
tion community. It caused them to make 
slow progress. Had they approached this 
on a more reasonable basis, the back- 
lash would not have been so great. I 
think we would have seen progress made 
on an airport by airport basis. 

Some of the problems in their strategy 
were outlined in a letter by myself of 
March 15 to Langhorne Bond, which I 
would like to submit in the extension and 
revision of my remarks. 

O 1710 

Of equal importance—and I know the 
distinguished gentleman from California 
(Mr. ANDERSON) and others have been 
working on this—is to try to get the FAA 
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to expeditiously get a collision avoidance 
system in place, so that planes that are 
flying in the air are going to avoid col- 
lision. 

It does not matter if it is the Litchford 
approach, which the Appropriation Sub- 
committee on Transporation under the 
distinguished gentleman from Oregon 
(Mr. Duncan) has been considering, or 
whether it is an approach that developed 
by FAA. It should be a full system and it 
should not depend upon implementation 
of some further ground based system that 
the FAA might have grandiose designs 
for. It should be done expeditiously. It 
should be done immediately. We have the 
technology in this country to do it. 

In my judgment, FAA has been drag- 
ging their feet on this matter and it will 
be my intention in the near future to 
introduce legislation which would man- 
date by a time certain that there would 
be a collision avoidance system adopted. 

The records of our subcommittee hear- 
ings of December 1978, are available at 
the subcommittee offices of the Trans- 
portation and Government Activities 
Subcommittee of the Committee on Gov- 
ernment Operations. I would invite the 
Members’ attention to those hearing 
records. 

Last, I am a little distressed by some- 
thing I read in the paper today. The 
FAA does not seem at all sure if they 
are going to make the information con- 
cerning this recent near miss over the 
football stadium public, as though they 
have some kind of secret to withhold 
from the Congress and from the flying 
public of the United States. 

So I think the gentleman is to be com- 
mended for this special order. I know 
that our subcommittee, along with the 
subcommittee of original jurisidiction 
chaired by our friend and colleague from 
California (Mr. ANDERSON) will keep 
after this matter. 

The FAA has got to get to work on a 
collision avoidance system that can be 
installed in airplanes, that is reasonably 
priced and can avoid many of the prob- 
lems that we talk about now. 

It is clear from our hearings, in the 
General Aviation testimony, that they 
strongly fear terminal control areas. 
Yet they seem to be willing to adopt some 
form of collision avoidance system, even 
though they know that will cost them 
more money, because they know that it 
will guarantee them the type of safety 
that their members are interested in. 

Mr. Speaker, I commend the gentle- 
man. 

Mr. Speaker, the letter I referred to 
is as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 15, 1979. 
Hon. LANGHORNE BOND, 
Federal Aviation Administration, 
Washington, D.C. 

DEAR MR. ADMINISTRATOR: The September 
25, 1978, midair collision over San Diego was 
a landmark in the struggle, often waged be- 
tween this subcommittee and the Federal 
Aviation Administration, to maintain the 
highest possible level of safety in air trans- 


portation. It was a tragic reminder that, de- 
spite the excellent safety record achieved 
by U.S. airlines, the threat of midair col- 
lisions persists and no doubt will increase 
as the continuing growth in air traffic 
stresses the Air Traffic Control (ATC) sys- 
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tem. The message of San Diego is clear: The 
ATC system must be improved. 

After a three month delay, the FAA finally 
responded positively to the accident. Its De- 
cember 27, 1978 “Plan for Enhanced Safety 
of Flight Operations in the National Air- 
space System,” and the January 4, 1979, No- 
tice of Proposed Rule-making (NPRM) en- 
titled “Proposed Controlled Visual Flight 
Rules” (44 F.R. pps. 1321-1333), signify an 
encouraging departure from the past. As a 
subcommittee chairman who has adamantly 
criticized the FAA for failing to move ex- 
peditiously in this direction, I must com- 
mend you for your response, and I hope the 
FAA proposals are only the beginning of a 
new FAA approach to aviation safety. 

Although this letter, which I would like to 
submit for inclusion in Rules Docket (AGC- 
24) No. 18605 after your review, criticizes 
these proposals for not going far enough and 
recommends a’ way to strengthen the rule- 
making procedure used, I want you to know 
that we will always cooperate with you on 
any steps to improve aviation safety. 

When such steps as these FAA proposals 
are perceived adversely by a large number 
of airspace users, it seems appropriate to 
hold a public hearing where these and other 
perceptions can be voiced in a manner most 
satisfactory to them. 

The FAA has already announced that hear- 
ings on each new Terminal Control Area 
(TCA) it has proposed would be held locally, 
thus allowing for considerable direct public 
participation where the terminal environ- 
ment is concerned. Nonetheless, the pream- 
ble to the NPRM, which only addresses the 
lowering of the Area of Positive Control 
(APC), is an “enabling document” and may 
be used by the FAA to predetermine later 
actions; and since the proposals have been 
linked together and should be examined that 
way, some additional delay in lowering the 
APC may be worth one public hearing where 
airspace users can address this important 
“package” of proposals, 

While we both know the common view 
which would be expressed at such a hearing, 
and while I do not agree with that view, per- 
haps a quote from the FAA's NPRM preamble 
itself would be appropriate: 

“The support of all airspace users is criti- 
cal to the success of the controlled visual 
flight program". 

With regard to the proposals themselves, I 
initially evaluated them by asking two basic 
questions. First, as an obvious response to 
San Diego, how, and to what extent, can 
these proposals, if implemented, help pre- 
vent similar midair collisions? Second, and 
more importantly, how, and to what extent, 
can they prevent the somewhat different type 
of midair collision (where the general avia- 
tion aircraft is not equipped with a tran- 
sponder and is not under any ATC control) 
which seems more likely to occur in today’s 
and tomorrow's ATC system. With this in- 
troduction, I would like to offer the following 
comments. 

The available evidence strongly suggests 
that it is time for FAA to require, as soon 
as possible, all aircraft to be equipped with 
an ATC transponder and Mode C altitude 
reporting equipment, although a few narrow 
exceptions may be necessary. While the FAA 
has announced a tentative proposal in the 
“Enhanced Plan” for all aircraft operating in 
all TCAs and Terminal Radar Service Areas 
(TRSAs) to be equipped with this altitude- 
reporting transponder by July, 1981, and 
while the FAA will apparently address the 
transponder issued in an Advanced Notice 
of Proposed Rulemaking to be issued this 
spring, this proposal is by no means definite. 
Moreover, even if implemented as currently 
planned, the requirement would still not be 
comprehensive and would go into effect a 
considerable time after the APC had been 
lowered. 
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It seems apparent that the FAA is, in fact, 
gradually working toward such a compre- 
hensive requirement. Its strategy seems to 
be one of designating increasing volumes of 
airspace in which the equipment is required 
and thereby encouraging, over a period of 
time, the industry to continue to equip it- 
self until the anticipated opposition to such 
a requirement diminishes to comfortable 
levels. 

While the massive resistance which the 
general aviation community has already 
shown makes this strategy understandable, 
it could possibly exacerbate existing or even 
create new midair collision problems before 
the overall problem is cured. Perhaps it 
would be helpful for me to elaborate upon 
these concerns. 

Accident and Incident data from the Na- 
tional Transportation Safety Board, the FAA, 
and the Aviation Safety Reporting System 
(ASRS) indicate that collisions involving 
airliners are most likely to occur with a gen- 
eral aviation aircraft as the airliner ap- 
proaches or departs an airport. Some inci- 
dent data contained in the ASRS 9th Quar- 
terly report may indicate that, despite the 
relative absence of actual midair collisions 
in Terminal Control Areas (TCAs) in which 
all aircraft are under positive contro] and 
must be transponder-equipped, the collision 
potential inside TCAs is much greater than 
previously thought. 

This new data argues for a re-examination 
of your decision to cancel ASRS immunity, 
and for the rapid implementation of a Col- 
lision Avoidance System (CAS) for airliners 
to provide independent protection in high- 
density airspace; but in no way does it les- 
sen the threat of midair collisions outside 
TCAs between airliners and general aviation 
aircraft operating under Visual Flight Rules 
(VFR). According to evidence and testimony 
presented to the subcommittee, this threat 
increases either when the general aviation 
aircraft is not equipped with an altitude- 
reporting transponder, or when the FAA has 
failed to provide controllers with the equip- 
ment they need to use thet altitude infor- 
mation. 

While strictly speaking, this type of colli- 
sion is not that which occurred in San Diego, 
it is the type of collision which Lindbergh 
Tower controller, Mir. Stephen Gibby, warned 
of in his L.ow-famous Unsatisfactory Condi- 
tion Report. 

The FAA's response to this very real, 
though potential, danger, the best example 
of which was the September 9, 1969, midair 
collision between a Piper PA-28 and an Al- 
legheny DC-9 near Fairland, Indiana, has 
been to designate Terminal Control Areas. 
Unfortunately, subcommittee witnesses have 
testified that while the FAA’s actions have 
minimized this accident potential inside the 
TCA, it may also have transferred that prob- 
lem outside the same airspace as uncon- 
trolled, nontransponder equipped aircraft 
must skirt, rather than transit the area as 
before. 

Moreover, as you know, no mere designa- 
tion of a TCA ever cures all problems even 
inside its boundaries. Knowledge of where 
those boundaries are cannot be assumed on 
the part of the general aviation pilot, since 
uncontrolled, non-transponder equipped air- 
craft often enter the TCA accidentally. 


In addition these aircraft can legally tran- 
sit a TRSA and not "participate" in the con- 
trol scheme. In all instances, the danger is 
that the controller may not be able to “see” 
the aircraft he cannot control. 

While hardly a magic cure for all problems, 
the altitude-reporting transponder provides 
information enabling an air traffic controller, 
presuming he has adequate radar equipment, 
to separate airliners from aircraft he does 
not control, both inside and outside a TCA 
or TRSA. When combined with a Collision 
Avoidance System (CAS) which provides 
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comprehensive coverage in all airspace (and 
which will require all aircraft without a CAS 
to be equipped with an altitude-reporting 
transponder anyway), a total transponder 
requirement can begin to help build the fiex- 
ibility the FAA needs to confront the evoly- 
ing midair collision potential. 

More than that, FAA may actually have no 
alternative to a total transponder require- 
ment if it is to attain or even maintain the 
highest possible level of safety. If by Decem- 
ber 1979, the Area of Positive Control (APC) 
is covered from 18,000 feet to 10,000 feet in 
California, more aircraft without the equip- 
ment required in the APC—especially the al- 
titude-reporting transponder—will be forced 
into uncontrolled airspace which must still 
be used by commercial airliners. (To insure 
that you understand how severe this prob- 
lem is, I have attached information already 
submitted by the Southwest Flight Crew 
Association.) 

In essence, therefore, the next step in FAA's 
strategy for inducing the general aviation 
fleet equipped with transponders may, in 
fact, temporarily exacerbate the midair colli- 
sion potential in the state where it is already 
the greatest, and where the most recent mid- 
air actually occurred. I strongly recommend 
that, in the interests of aviation safety, you 
re-examine this part of your agency’s 
strategy. 

Finally, I am very disturbed that just as 
positive control is to be expanded, FAA may 
have, inadvertantly or otherwise, insured 
that the Active-only Beacon, Collision Avoid- 
ance System (BCAS) and the Automated 
Trafic Advisory and Resolution Service 
(ATARS) (using a Discrete Address Beacon 
System (DABS) transponder and data link), 
will be the only collision avoidance systems 
for airliners that can be implemented. 

The FAA should consider that a workable 
collision avoidance system (CAS) for airliners 
is an extremely appropriate and direct 
response to San Diego, since it offers the 
flexibility needed to meet the evolving mid- 
air collision problem, and that apparently 
only a multi-modal BCAS can provide, within 
an acceptable period of time, the flexible and 
comprehensive coverage that is needed. But 
by solidifying its development plans (Active- 
only BCAS to provide protection in low- 
density areas, and ATARS in high-density 
areas), the FAA may have eliminated any 
real possibility of implementing multi-modal 
BCAS. If this is so, can you really live with 
this result or expect others to live with it? 

The FAA's Enhanced Plan shows that FAA 
will mandate all airliners to be equipped by 
January, 1985, with the Active-only BCAS 
avionics equipment, a DABS transponder and 
data link. The coordination of these avionics 
requirements is apparently refiected in the 
technical specifications of Active-only BCAS. 
Once the air carriers are forced to purchase 
this avionics package for collision avoidance 
purposes, it seems unlikely that they would 
voluntarily install—or that the FAA would 
again mandate—the new avionics equipment 
needed for multi-modal BCAS, which will be 
considerably more expensive. 

If this is true, the FAA has incurred im- 
portant liabilities. First, since the FAA may 
have to implement DABS/ATARS over a fif- 
teen year period hopefully beginning in 1984- 
85, CAS protection may not be offered in 
some high density areas for at least two dec- 
ades. Second, and equally important, com- 
prehensive protection within the United 
States may be inherently precluded. To pro- 
vide comprehensive protection, DABS/ATARS 
would have to be installed wherever Active- 
only BCAS degrades because of high traffic 
density. 


It seems unlikely that the FAA can co- 
ordinate its budget, procurement and instal- 
lation schedules to provide ATARS coverage 
outside continuously changing electronic 
boundaries of Active-only BCAS protection. 
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Finally, what are the guarantees you have 
received that foreign civil aviation author- 
ities will procure DABS censors or ATARS 
computer software that will be necessary for 
the full success of this approach? Is it not 
true that protection in high density areas 
overseas Will be provided, if at all, much later 
than within the United States? 

In corttrast, a multi-modal Beacon Colli- 
sion Avoidance System, combining passive 
with active technology, does not have these 
very severe liabilities. Since it does not de- 
pend upon DABS/ATARS implementation, 
we would not have to wait for as long as fif- 
teen years to provide CAS protection in cer- 
tain high-density U.S. terminal areas. For 
exactly the same reason, and because the 
various BCAS modes will be automatically 
alternated to work in varying air traffic den- 
sities, the multi-modal BCAS will provide 
comprehensive coverage. Finally, and once 
again for the same reason, we stand a much 
better chance of obtaining CAS protection 
overseas. 

In short, the San Diego midair collision, 
and the evolving midair collision problem, re- 
quire flexible and comprehensive CAS pro- 
tection. Only a multi-modal BCAS can pro- 
vide this within a reasonable time. Yet it 
is this system which FAA has made difi- 
cult, if not impossible, to implement., 

Thank you for your cooperation, and I look 
forward to your response to these lengthy 
comments. 

With best wishes, 

Sincerely, 
JOHN L., BURTON, 
Chuirman. 

V-66 MZB-IPL MEA of 8,000 feet. Victor 
Airway 66, San Diego (Mission Bay VOR) to 
El Centro (Imperial VOR), Minimum enroute 
altitude of 8,000 feet reduces available air- 
space from 10,000 feet to 2,000 feet. Major 
arrival route for Oklahoma City and Dallas- 
Fort Worth airliners with San Diego destina- 
tions. 

V-208 OCN-JLI-TRM-TNP-EED MEA of 
9,000 feet. Victor Airways 208, Oceanside VOR 
to Julian VOR to Thermal VOR to Twenty- 
nine Palms VOR to Needles VOR, minimum 
enroute altitude of 9,000 feet reduces avail- 
able airspace from 9,000 feet to 1,000 feet. 
Major arrival route for Chicago and Denver 
airliners with San Diego destinations. 

V-16 LAX-ONT-PSP-BLH MEA of 9,000 
feet. Victor Airway 16, Los Angeles VOR to 
Ontarlo VOR to Palm Springs VOR to Blythe 
VOR, minimum enroute altitude of 9,000 feet 
reduces available airspace from 9,000 feet to 
1,000 feet at point where all westbound ar- 
rivals are descending for Los Angeles Inter- 
national Airport. The amount of traffic com- 
pressed in this area will be extremely high. 

V-264 POM-Reans X MEA of 9,000 feet. 
Victor Airway 264, Pomona VOR to Reans 
Intersection (Redlands). Minimum enroute 
altitude of 9,000 feet reduces altitude avail- 
able from 9,000 feet to 1,000 feet and under- 
lies the same arrival airspace as V-16. 

V-23 LAX-GMN-BFL MEA of 9,500 feet. 
Victor Airway 23, Los Angeles VOR to Gor- 
man VOR to Bakersfield VOR. Minimum En- 
route Altitude of 9,500 ft. This airway route ' 
follows the one geographical exit for all gen- 
eral aviation aircraft departing the Los 
Angeles area for the San Joaquin Valley. In 
addition, numerous airliners depart through 
this same airspace from Los Angeles Inter- 
national and Hollywood-Burbank airports 
for destinations such as Seattle, Portland, 
Oakland, Sacramento, etc. This will create a 
500 ft. band of altitude for everyone to fly 
through. 

V-12 S FIM-PMD-HEC MEA 9,000 feet. 
Victor Airway 12 South, Filmore VOR to 


Palmdale VOR to Daggett (Hector VOR), 
Minimum Enroute Altitude of 9,000 feet. This 
airway underlies both departure and arrival 


routes for Los Angeles International, On- 


November 29, 1979 


tario International and Hollywood-Burbank 
Airports and leaves 1,000 feet of airspace for 
uncontrolled flight. 

V-27 MZB-SXC-VTU-GVO-SBP-BSR-— 
PYE-UKI-FOT MEA of 7,000 feet. Victor 
Airway 27 basically follows the entire Califor- 
nia coastline with a Minimum Enroute Alti- 
tude of 7,000 feet. The NPRM reduces 11,000 
feet of altitude for uncontrolled aircraft to 
3,000 feet and airliners must fly through or 
near this airspace to land at numerous air- 
ports including: San Diego International, 
Long Beach, Los Angeles International, Santa 
Barbara, San Luis Obispo, Monterey, San 
Francisco International and Eureka-Arcata. 

V-195 OAK-ILA MEA 7,500 feet. Victor Air- 
way 195, Oakland VOR to Marysville VOR, 
Minimum Enroute Altitude of 7,500 feet. 
Northbound departures from Oakland Inter- 
national, San Francisco International and 
San Jose Municipal Airports use this route 
daily where again aircraft will be squeezed 
into a 2,500 foot band of altitude versus the 
present 10,500 feet of avatlable altitude. 

V-6 OAK-SAC MEA of 5,000 feet and V 107 
OAK-PXN MEA of 7,000 feet, Both of these 
airways cross the departure and arrival paths 
of all normal East-West traffic to San Jose 
Municipal, Oakland International and San 
Francisco International airports. 

There will undoubtedly be other similar 
geographical impacts in California, plus any 
mountainous area combined with large pop- 
ulation centers in the U.S. which will have 
the same problem. One cannot limit usable 
airspace as this NPRM does and not create 
very hazardous conditions. 


Mr. VAN DEERLIN. Mr. Speaker, I 
thank the gentleman for his participa- 
tion. 

I understand that no collision has ever 
occurred in airspace that was protected 
by a TCA system. Is that true? 

Mr. JOHN L. BURTON. That is abso- 
lutely true, which is a marked improve- 
ment over where we are now. 

Mr. VAN DEERLIN. While the thrust 
of the gentleman’s remarks, I take it, is 
that the FAA overreached a bit in its 
response by designating as many as 40 
as new areas—— 

Mr. JOHN L. BURTON. At one fell 
swoop, which brought in 40 organized 
groups of opposition, thereby not deal- 
ing with each airport on the merits. We 
pointed this out. I think had they taken 
a more measured approach on the rule- 
making, they would not have found 
themselves as hung up as they are now 
and they could have addressed them- 
selves to the problem in San Diego and 
solved it. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield on 
that? 

Mr. VAN DEERLIN. I yield to the gen- 
tleman from California. 

Mr. ANDERSON of California. Mr. 
Speaker, I want to agree with the point 
the gentleman is making. I think the 
figure that I had understood to be in- 
volved was roughly 23 additional TCA’s. 
We checked over the TCA’s that were 
recommended. I am not saying that all of 
these new TCA's should have been 
created, but we felt that there were 
several of them there that should have 
been adopted. If they had come in with 
six or seven or eight, including Lindbergh 
Field, I do not believe that the opposition 
would have been so intense. 

So I agree with the point the gentle- 
man is bringing out here. 

Mr. JOHN L. BURTON. Mr. Speaker, 
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if you overreact in that way because you 
have an immediate crisis, you are buying 
opposition, the opposition of somebody 
in Toledo, Ohio, to something that the 
people in San Diego desire. Had it been 
done in a more measured way, I think we 
would find the TCA, if not actually in 
place, much further along at Lindbergh 
than it is now. 

I think it is also important to point out 
that the traffic controllers at Lindbergh 
Field had consistently asked for an 
alpha-numeric for the radar on their 
bright scope, which would have given 
then 99 percent chance of avoiding the 
tragedy that happened last November. 
Even though the FAA western region 
asked for this type of equipment, the 
FAA Administrator, Mr. Bond, said that 
he thought there were higher priorities. 
They denied the request for this valuable 
piece of safety equipment. The cost would 
have ranged from a high of $400,000— 
which given the amount of tragedy in- 
volved would have been a cheap invest- 
ment—down to a price as low as $50,000 
or $60,000. Again it is an indication that 
the FAA does not act, they always react. 

If their response had been more meas- 
ured, Lindbergh Field would be a TCA 
now, or very close to it. 

I think again the gentleman is to be 
commended for bringing this to the at- 
tention of the House and its membership. 

Again, it is a tragedy that a year after 
that accident we have to have a special 
order after one or two near-misses to 
again encourage the FAA to speed up its 
process to carry out their primary re- 
sponsibility, that is, to insure the safety 
of the air-traveling public. 

Mr. VAN DEERLIN. Mr. Speaker, I am 
encouraged by what these two gentlemen 
have said, to believe that if a more mod- 
est program of TCA authorization and 
construction is broached by.the FAA, 
there will be action and the opposition 
may be reduced. 

I am mindful, however, that only to- 
day in San Diego the Airplane Owners 
and Pilots Association unveiled a coun- 
terproposal for Lindbergh Field which 
would require airliners to stay within 
safety corridors, as they call them, when 
approaching Lindbergh Field, while dis- 
pensing with the broader TCA controls 
that have been proposed. 

While this idea would obviously have 
some merit and represents at least a pro- 
posal, as opposed to doing nothing, it 
would also conveniently place the major 
burden on the commercial carriers and 
through them on the passengers. The fly- 
ing public would ultimately have to pay 
through higher costs and the additional 
time of flight, taking the circuitous 
routes over the mountains and in from 
the eastern reaches along these new 
corridors. 


I, for one, question whether safety 
measures should be tailored for the con- 
venience of private fliers. 

The AOPA, an obviously well-heeled 
organization and out to polish what it 
might consider its tarnished image, just 
this week ran a full page ad in the Wash- 
ington Post—at the prices that display 
advertising costs in this big city metro- 
politan newspaper. It was an apparent 
attempt to allay public anxiety. 
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They argued that the general aviation 
community does not use a great deal of 
fuel. But, Mr. Speaker, the public is not 
worried that private planes are going to 
run out of gas. What they are concerned 
about is that they may collide with com- 
mercial carriers above our cities and 
other cities of the land. 

Mr. Speaker, I note the presence in the 
Chamber of my very esteemed colleague 
from San Diego, the gentleman from 
California (Mr. CLAIR BURGENER). It was 
above the gentleman’s district that some 
of these near misses occurred. I know the 
gentleman would like to express himself 
on this subject as well. 

Mr. Speaker, I yield to the gentleman 
from California. 

Mr. BURGENER. Mr. Speaker, I 
thank my colleague for yielding and for 
those kind remarks. I apologize for being 
late for this Special Order. 

I think that the San Diego delegation 
is unanimous, and please correct me if 
I am wrong, in support of the establish- 
ment of a terminal control area for 
Lindbergh Field as urgently and as soon 
as possible. 

o 1720 

Mr. Speaker, I did meet today with 
two officials of the FAA. They assured 
me that they were going ahead immedi- 
ately. I will try to state what “immedi- 
ately” means, and if I am repetitious I 
would appreciate being advised. They 
will go to the Federal Register, they say, 
by mid-December, with their proposal 
for the TCA in the San Diego area. The 
60-day comment period would follow 
immediately thereafter, after which, 
hopefully, their final draft rule would be 
proposed. If all goes well and there are 
no further delays, they tell me that by 
July 1980, the system would be in place 
and operating in San Diego. 

Many things must be done, such as 
changing all of the aircraft charts. I am 
a pilot myself, a private pilot, and I 
learned to fly in San Diego, with all the 
risks attendant thereto. I am convinced 
that private aviation, general aviation, 
can live with a terminal control area 
in the San Diego area. Under a TCA 
system, a pilot, noninstrument rated, 
even, heaven forbid, without a trans- 
ponder, could depart from Montgomery 
Field, which is between the very busy 
Miramar Naval Air Station and Lind- 
bergh Field, could depart safely and fly 
in any direction he or she chose to go 
under visual flight regulations and not 
interfere with controlled traffic in the 
TCA. All they would have to do is fol- 
low the rules. They could fly and depart 
and return safely. I am a member of the 
AOPA (Airplane Owners and Pilots As- 
sociation) and while I do not agree with 
everything they do they make a signifi- 
cant contribution to aviation. I may be 
wrong—I hope I am not wrong—but I 
do not see a massive protest on the part 
of general aviation in San Diego County 
for the TCA to be installed. Much of the 
system is already in place. The necessary 
radar is already in place, 

These near misses, by the way, which 
have occurred recently, have been quite 
legal, quite probably. They are not 
through investigating them, but the pri- 
vate pilots were probably flying accord- 
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ing to the rules. It is just that the see- 
and-be-seen concept which we private 
pilots hold so near and dear to us no 
longer will survive in San Diego County 
due to the traffic congestion and the 
configuration of a modern jet, and due 
to the configuration of a lot of light air- 
craft. They often cannot see each other. 

Mr. VAN DEERLIN. And the multi- 
plicity of airports. 

Mr. BURGENER. There are so many 
aircraft. They cannot see each other, as 
much as they may try. 

So I am pleased to join with my col- 
league in urging the FAA, if indeed as 
indeed they say they are doing, to pro- 
ceed with the utmost speed to get a 
terminal control area installed and in 
place in San Diego County. 

I am most appreciative that the gen- 
tleman did take this special order to 
draw this forcibly to the attention of 
the FAA, general aviation, and the gen- 
eral citizenry in San Diego County. I am 
Pleased that it appears there will not 
be any more undue delay in the pro- 
cedure to achieve a terminal control 
area system. 

Mr. VAN DEERLIN. I thank the gen- 
tleman for his comments. As the gentle- 
man realizes, we have two of the most 
influential subcommittee chairmen in 
this field sitting in on this special order, 
participating in it, and they have 
promised full speed ahead. 

Mr. BURGENER. If my colleague will 
yield further, taking the extreme view— 
I would call it extreme in this case—that 
some general aviators now take, their 
alternative to this would be to restrict 
the airlines to much more rigid and fixed 
corridors. The reason that is not a very 
good idea is that, first of all, it would 
jam a lot of commercial aircraft into a 
small air highway, so to speak. It would 
waste a lot of fuel and a lot of time on 
the part of the airlines and, therefore, 
a waste of energy. It would confine noise 
to a lot of narrow corridors. If they 
take that approach—I am convinced 
that would not be reasonable for them 
to do—I am convinced that when gen- 
eral aviation sees the plan in our coun- 
try and sees how much safer their planes 
will be, they will fully endorse the plan. 

Mr. VAN DEERLIN. Let us surely hope 
so, because it has been quite a factor in 
the delay that has ensued since the crash. 
At this point, I would like to insert in the 
RECORD a trenchant editorial from the 
San Diego Union: 

[From the San Diego Union, Nov. 19, 1979] 
AIRPORT'S INTOLERABLE DANGER 

The 125 persons aboard Western Airlines 
flight 210 and the pilot of a private plane 
that came within a hair-raising few feet of 
colliding over San Diego in the early evening 
darkness on Nov. 9 were probably never be- 
fore so near death. 

Even though the air disaster of September, 
1978, made all of us painfully aware of the 
crowded, unsafe skies around the approaches 
of Lindbergh Field, still it is shocking to 
learn that conditions are such that the pri- 
vate pilot had no inkling anything was wrong 
until he suddenly saw “this big red W” fill 
the entire window of his plane “as it whipped 
on by.” 

And public consternation over this latest 
near-miss is compounded by some incredible 
discrepancies and questions that have arisen. 

The private pilot reported to the Federal 


CONGRESSIONAL RECORD — HOUSE 


Aviation Administration officials that he was 
operating under the San Diego approach con- 
trol radar center at Miramar. But FAA offi- 
cials deny this, asserting the pilot had not 
contacted them and was flying on a see-and- 
be-seen basis. 

Obvious questions come to mind: How can 
there be safety over San Diego’s crowded 
skies when general aviation pilots, and not 
FAA controllers, decide whether they are to 
be radar-controlled or will fly randomly on a 
“be-seen” basis? And, above all, why wasn't 
the Western pilot advised of the private 
plane’s near and dangerous presence? More- 
over, in the absence of radar control, one 
cannot but wonder about the danger of rely- 
ing on visual avoidance after dark, as re- 
portedly was the case here, amidst San 
Diego’s vast expanse of bright and flashing 
lights. 

In considering the miraculous element that 
has been present in avoiding additional air 
disasters here, one must also wonder about 
how soon we will run out of such miracles. 

Outrageous is the only word to describe 
the FAA’s failure to provide a Terminal Con- 
trol Area (TCA) at Lindbergh, which was 
pledged last December. Had the TCA been 
in force, requiring all planes to be controlled, 
this latest near-disaster and others almost 
as bad during recent months would not, in 
all likelihood, have taken place. Indeed, no 
air collision has ever occurred at any U.S. 
airport under TCA control. 

It is intolerable that the FAA should yield 
to general-aviation lobbyists and delay the 
installation of a TCA here. It is intolerable 
that consideration should be given the goal 
of private pilots to be exempt from radar 
control. 

In the terrible aftermath of the air disaster 
more than a year ago, FAA did not hesitate to 
commit itself to strict safety standards, even 
then long overdue, for this and similarly 
crowded airports. It is simply unthinkable 
that another air disaster must take place 
here before obviously necessary standards can 
be enforced. 

In view of FAA's procrastination, the time 
has come for San Diego to look to Califor- 
nia’s congressional delegation for help in ob- 
taining the TCA controls that Lindbergh's 
dangerously crowded airspace urgently re- 
quires. We cannot afford to lose another 
day. 


@ Mr. BOB WILSON. Mr. Speaker, I 
thank my colleague and fellow San 
Diegan for requesting this special order 
and for allowing me the opportunity to 
speak on what I consider to be a matter 
of grave importance. 

A year ago this past September, San 
Diego was the unfortunate site of this 
Nation’s second worst aviation disaster. 
The crash, which took over 140 lives, oc- 
curred when a small private aircraft 
collided in midair with a commercial 
airliner. 

As a result of that tragedy, San Diego’s 
Lindbergh Field was declared by the FAA 
as a candidate for a terminal control 
area, or TCA, with work toward that goal 
to begin this past December. 

It is now over a year later. There is 
still no TCA for San Diego, and the con- 
ditions that led to the crash continue to 
exist. 

Even more harrowing are recent ac- 
counts out of San Diego that other near 
misses have occurred between commer- 
cial and noncommercial aircraft, the 
most recent coming but 3 weeks ago. 


I fail to see what the holdup is on in- 
stalling the equipment to bring the San 


‘Diego field into a terminal control area 


status. Anyone who has flown into San 
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Diego even once can see that the ap- 
proach to Lindbergh Field is a difficult 
one. The approaches and glide path pass 
directly over heavily populated areas, in- 
cluding downtown San Diego. The situa- 
tion is analogous to a skateboard rider 
speeding down a steep street. The street 
may be negotiated safely, but great care 
must be exercised in order to arrive at 
the street’s bottom in one piece. 

Given the difficult approach to San 
Diego, when the entire cockpit crew is 
required to exercise to the utmost their 
skills and ability to make a safe land- 
ing, it is foolhardy to me to have all air- 
craft in the vicinity operating on a “see 
and be seen” basis, with little guidance 
from ground control personnel. 

I believe a TCA is an absolute necessity 
for San Diego, and the sooner the bet- 
ter, for I am most fearful that unless 
we have more control over the aircraft 
in the skies above San Diego, the possi- 
bility of another, perhaps more terrible, 
crash looms dangerously high.® 

GENERAL LEAVE 

Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the subject of my special order on today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. VAN DEERLN. I thank the Speak- 
er for his indulgence and the scores of 
Members who have remained to hear this 
discussion on a subject of vital conse- 
auences to our community and many 
others. 


MX SYSTEM GETS THOUGHTFUL 
STUDY 


(Mr. SIMON asked and was given per- 

mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. SIMON. Mr. Speaker, one of the 
magazines that has contributed in a sig- 
nificant way in a variety of areas is 
Scientific American. 

A few months ago I inserted an article 
in the Recor on verification which our 
colleague, Les Asrın of Wisconsin, wrote 
in that magazine. 

I have just finished reading an article 
by Bernard T. Feld and Kosta Tsipis on 
the proposed MX system. 

It is one of the most thorough, con- 
crete, practical articles I have read, and 
I hope my colleagues and their staffs will 
take the time to read it. 

I know that because the MX system 
is such a gargantuan thing, people tend 
to line up on one side or another without 
taking a look at some of the specifics. 


In this case the two authors have writ- 
ten an understandable, practical article 
that I think has balance and merits care- 
ful study: 

LAND-BASED INTERCONTINENTAL BALLISTIC 

MISSILES 
(By Bernard T. Feld and Kosta Tsipis) 

From the early 1960's until quite recently 
the strategic nuclear forces of both the U.S. 
and the U.S.S.R. were generally regarded as 
being invulnerable to a preemptive “counter- 
force” attack by the other side. This effective 
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military standoff was a central factor in thé 
emergence of the concept of mutual deter- 
rence (or, as it is sometimes called, mutual 
assured destruction). According to this view, 
if the strategic nuclear forces of both sides 
could be counted on to stay mutually invul- 
nerable (that is, if each nation, even after 
absorbing a surprise first-strike attack by 
the other, could be sure of retaining a suffi- 
cient number of deliverable nuclear warheads 
to inflict unacceptable retaliatory damage on 
the attacking nation), then no rational lead- 
ership would be tempted to start a nuclear 
war. 

Recent technological advances, for the 
most part introduced by the U.S. but closely 
emulated by the U.S.S.R., have contributed to 
a decline in the acceptance of deterrence as 
the guiding principle of the strategic con- 
frontation between the two superpowers. 
These developments have also given rise to an 
erosion of confidence in the future invulner- 
ability of one component of the U.S. strategic 
forces: land-based intercontinental ballistic 
missiles (ICBM’s). In response to concerns 
about this anticipated problem it has been 
advocated that a new mobile missile, the 
MX, begin replacing the fixed Minuteman 
ICBM's sometime in the next decade. 

In this article we shall review the innova- 
tions that have led to the projected vulnera- 
bility of the Minuteman force. We shall also 
explore the various strategic situations in 
which this vulnerability could arise and try 
to predict what the actual vulnerability 
would be in those cases. In so doing we shall 
attempt to answer the difficult but crucial 
question of how vulnerable the Minuteman 
force is likely to appear to the military and 
political leaders of the U.S.S.R. Finally, we 
shall examine a number of technical options 
available to the U.S. that could help to re- 
duce both the actual and the perceived vul- 
nerability of this country’s land-based ICBM 
force. 

The strategic arsenals of the U.S. and the 
U.S.S.R. consist at present of three different 
nuclear-weapons delivery systems: ICBM’s, 
submarine-launched ballistic missiles (SL- 
BM’s) and long-range bombers. The strategy 
of deterrence places a high premium on the 
postattack survivability of all three of these 
systems. For example, the fraction of the 
submarine-based missile force that is at sea 
at any time is essentially invulnerable to 
enemy action; submerged ballistic-missile 
submarines are hard to detect and even 
harder to destroy, particularly if all of them 
must be caught by surprise simultaneously. 

Strategic bombers could in principle be 
vulnerable to a surprise attack by the ICBM's 
and SLBM'’s of the other nation. To minimize 
the vulnerability of the U.S. bomber force 
this country has developed early-warning 
systems: satellites that can observe the 
launching of Russian ICBM’s and radars that 
can detect the launching of Russian SLBM’s. 
An ICBM would take about 30 minutes to 
travel between the U.S.S.R. and the U.S., so 
that the early-warning satellites would pro- 
vide ample notice to enable alert aircraft to 
fly away from their bases once a massive 
ICBM launch had been confirmed. SLBM’s 
fired from Russian submarines near the U.S. 
coast, on the other hand, could take as little 
as five minutes to arrive on target, which 
might not be enough time for all the bomb- 
ers to escape. 

In order to minimize the vulnerability of 
the land-based ICBM's to a surprise attack 
both countries have emplaced these missiles 
in buried reinforced-concrete and steel struc- 
tures called silos, where they are maintained 
in operational readiness and protected from 
nuclear attack. A modern missile silo is de- 
signed to withstand a pressure of several 
thousand pounds per square inch over atmos- 
pheric pressure and to substantially attenu- 
ate the effects of thermal and nuclear radia- 
tion from a nuclear explosion. At present th? 
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probability that such a missile would survive 
a nuclear attack must be considered excel- 
lent. The survival probability depends in a 
direct (although not entirely predictable) 
manner on the characteristics of the attack- 
ing weapons, on the “hardness” of the silo 
and to a lesser degree on the characteristics 
of the targeted missile itself. (Another way to 
avoid the destruction of these missiles, of 
course, would be simply to launch them 
toward their predetermined targets on re- 
ceipt of an early warning of a massive attack 
by the other country’s ICBM force.) 

Originally the concept of a “triad” of stra- 
tegic weapons was adopted by the U.S. not 
only as a hedge against some unanticipated 
vulnerability of one of the three component 
systems but also as a way of giving both the 
Air Force and the Navy a “piece of the 
action” in strategic weaponry. Another pur- 
pose was to complicate an enemy’s strategic- 
attack planning, since each weapons system 
has its own special combination of strengths 
and weaknesses. Gradually, however, two 
beliefs emerged that were eventually accepted 
as dogma by military and political leaders in 
the U.S. The first belief was that each com- 
ponent of the triad must by itself be capable 
of surviving a surprise attack in sufficient 
strength to enable it to inflict unacceptable 
retaliatory damage on the U.S.S.R. The second 
was that the land-based component of the 
triad was militarily and politically its most 
important part. The latter belief was sup- 
ported by a number of advantageous features 
of land-based missiles, such as their excep- 
tionally reliable command-and-control pro- 
visions, their rapid retargeting capability, the 
high reliability and superior accuracy of 
their warheads and their comparatively low 
operational cost. In spite of the many ad- 
vantages of land-based missiles, the U.S. stra- 
tegic forces are rather evenly distributed 
among the three components of the triad. 
In contrast the U.S.S.R., perhaps because of 
some of the features listed above, has tradi- 
tionally emphasized the land-based com- 
ponent of its strategic triad. 

Although both countries clearly attach ma- 
jor importance to their land-based ICBM’s, 
their policies and actions in recent years 
have failed to give commensurate priority to 
maintaining the survivability of these forces. 
For example, the perceived vulnerability of 
the Minuteman force has resulted from a 
number of interrelated factors: the constant 
efforts of both countries to improve the ac- 
curacy of their ballistic missiles, the develop- 
ment and deployment of multiple independ- 
ently targetable reentry vehicles (MIRV’s), 
first by the U.S. and soon afterward by the 
U.S.S.R., and the concurrent failure to ban 
MIRVed ICBM's in the bilateral strategic- 
arms-limitation talks (SALT). 

In deciding to deploy MIRV’s in the late 
1960's the U.S. gave in to the temptation of 
what J. Robert Oppenheimer once called a 
“technically sweet” solution to a military 
problem. To the U.S. MIRV’s offered an in- 
expensive but, as it is turning out, tempo- 
rary military advantage over the U.S.S.R. 
Since a MIRVed ICBM carries more than one 
independently targetable nuclear warhead, 
it can attack more than one missile silo. 
Given a roughly equal number of missile 
silos in the U.S. and the U.S.S.R., it is evi- 
dent that the side with a MIRVed ICBM 
force could devote only a fraction of its mis- 
siles to a surprise attack against the other 
side’s missile silos and still expect (in prin- 
ciple at least) to destroy most if not all of 
them while retaining the bulk of its ICBM 
force safely in reserve. 

One outcome of this turn of events is that 
a kind of nostalgia has developed among 
many military strategists in this country for 
the “good old days” of un-MIRVed ICBM’s, 
when a surprise preemptive attack against 
the other side’s missile silos would have re- 
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quired the expenditure of at least one of the 
attacker’s missiles for each of the opponent's 
attacked silos, a ratio that made such a sur- 
prise countersilo attack unfavorable to the 
attacker and therefore improbable. Since it is 
difficult if not impossible to remedy the 
shortsightedness of the decision to deploy 
M=RVed missiles, however, the U.S. is left 
with the dilemma of having to choose be- 
tween, on the one hand, the projected ero- 
sion of the survivability of the most highly 
valued component of its strategic triad and, 
on the other, the development and deploy- 
ment of a new generation of expensive, some- 
what arcane and ultimately counterproduc- 
tive strategic weapons. 

How is the vulnerability of an ICBM silo 
measured? If one makes the reasonable as- 
sumption that against such a structure the 
most destructive effect of a nuclear explo- 
sion is the sudden overpressure created by 
the blast wave. and if in addition one ig- 
nores numerous operational difficulties in- 
herent in executing a coordinated, large- 
scale attack, then given the accuracy, yield 
and reliability of the attacking weapons and 
the hardness of the silos, it is possible to 
calculate a theoretical rate of destruction for 
silos subjected to the attack. The dominant 
variable that determines the destructive- 
ness of the attack is the accuracy of the 
attacker’s warheads. By convention the accu- 
racy of a ballistic missile is expressed in 
terms of a quantity designated C.E.P. (for 
“circular error probable”), which is meas- 
ured in nautical miles. The explosive yield of 
a nuclear warhead is expressed in equivalent 
tons of TNT, and the reliability is usually 
given as a percentage representing the 
probability that a given missile will func- 
tion as intended. 

C.E.P. is defined as the radius of the circle 
around a target within which half the war- 
heads aimed at the target can be expected to 
land. The rated C.E.P. of any missile system 
is established in test flights, and it may or 
may not be duplicated in actual military 
operations. Furthermore, this measure of 
accuracy does not take into account the pos- 
sibility of systematic aiming errors. The 
C.E.P. value for Russian missiles is presum- 
ably determined by U.S. intelligence experts 
from information gathered during Russian 
weavons tests by observing the launching cf 
each missile and the return of its warhead 
(or warheads) to the surface. The U.S. Gov- 
ernment. however, does not announce the 
results of its intelligence-gathering activi- 
ties. As a result the C.E.P. values of the Rus- 
sian ICBM's cited in unofficial public state- 
ments about the vulnerability of the Minute- 
man force may be neither the values meas- 
ured directly by the Russians nor the values 
determined indirectly by the Americans. 
Since accuracy is the most important de- 
terminant of a missile’s destructiveness 
against a silo, publicly quoted estimates of 
the CEP. values of Russian missiles are 
likely to be subject to powerful political 
pressures generated by highly motivated in- 
terests. The sensitivity of such estimates is 
easy to demonstrate: increasing the esti- 
mated C.E.P. of a Russian missile from .12 
nautical mile to .25 would reduce its esti- 
mated lethality against a U.S. missile silo 
by more than half. 

Similar doubts may be held concerning 
the estimated yields of Russian warheads 
auoted in “off the record” public statements 
by U.S. officials. In general the recent public 
debate about the anticipated vulnerability 
of the Minuteman force simply overlooks the 
considerable uncertainty that surrounds 
such key variables in the calculation of 
missile-silo vulnerability. 

The most authoritative estimate available 
of the actual Minuteman vulnerability is 
presented in a graph accompanying Secretary 
of Defense Harold Brown’s defense-posture 
statement to Congress for 1980. The consid- 
erable range of uncertainty introduced into 
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the calculation of the vulnerability of a silo 
by the uncertainties involved in the deter- 
mination of the accuracy, yield and reliabil- 
ity of the Russian missiles, compounding the 
uncertainty inherent in predicting the ac- 
tual response of a silo to a nuclear explosion, 
is correctly represented here by the broad 
band of probable error. Clearly arguments 
about the vulnerability of a given Minute- 
man silo are extremely sensitive to changes 
in the estimates of the characteristics of 
the Russian weapons. 

What is more, attempts to calculate the 
vulnerability of the entire Minuteman force 
by merely extrapolating to all silos in that 
force the results of the calculation of the 
vulnerability of one silo can result in mis- 
leadingly inflated figures. This result is vir- 
tually inevitable not only because such sim- 
ple calculations are flawed by the omission 
of numerous operational considerations and 
fall to take into account the many uncer- 
tainties inherent in the modeling of an at- 
tack by a single warhead against a single silo 
but also because they ignore the many addi- 
tional uncertainties inherent in the complex 
operation of launching hundreds of missiles 
carrying thousands of warheads cross-tar- 
geted on more than 1,000 targets. Systematic 
departures from designed performance crite- 
ria are bound to happen. Although such an 
attack could be rehearsed. it could never be 
tested to determine such systematic errors. 
Hence any theoretical calculation of the level 
of damage that could be inflicted on an en- 
tire land-based missile force will surely war- 
rant a lower degree of confidence than the 
calculation of single-silo vulnerability. Ex- 
perienced military leaders are keenly aware 
of these uncertainties, which apply to the 
missile forces of both countries equally. 

In short, we view assertions of the im- 
minent vulnerability of the U.S. Minuteman 
force as premature, to say the least. A coun- 
terforce attack of the type visualized in cur- 
rent “worst case” scenarios is an immensely 
complicated and risky operation that cannot 
be described adequately by any mathemati- 
cal model. Therefore it is wrong to treat 
predictions made on the basis of such models 
as pragmatic guides for action. Such pre- 
dictions are based on calculations that are 
inherently approximate and tend to ignore 
many factors that, if they were taken fully 
into account, would in almost every instance 
tend to reduce the resulting vulnerability 
figures. Therefore the assertion that the U.S. 
Minuteman force can now or in the near 
future be destroyed with any degree of assur- 
ance by an all-out Russian counterforce at- 
tack seems to us to be a careless over- 
fee. if not a deliberate exaggera- 
tion. 

Nevertheless, there is little doubt that in 
the long run fixed land-based missiles will 
appear to become increasingly vulnerable to 
a MIRV attack. If this perception were to be 
transformed into a conviction in the minds 
of an opposing country’s leaders, then under 
certain circumstances it is conceivable they 
might be persuaded to attempt such an at- 
tack. Conversely. if either side were to 
become convinced that its own ICBM force 
appeared vulnerable to the other side, then 
in a time of crisis the fear of a surprise attack 
by the opponent might provide a strong in- 
centive to preempt the opponent by launch- 
ing one’s own missiles first. In both cases the 
appearance of vulnerability could be as dan- 
gerous as the vulnerability itself. 

Under what circumstances would the ap- 
pearance of Minuteman vulnerability be 
likely to tempt the Russian leaders to launch 
an attack against the U.S. ICBM force? Since 
most of the Russians’ strategic nuclear war- 
heads are carried by land-based ICBM’s, and 
since in the absence of any new strategic 
system the Minuteman force is the only 
part of the U.S. strategic arsenal that is 
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theoretically capable of attacking the Rus- 
sian ICBM force with any chance of destroy- 
ing it, one possibility is that the USSR. 
could decide to attack the Minuteman mis- 
siles preemptively in order to protect its 
own land-based missiles. It does not appear, 
however, that the Russians’ ICBM force can 
realistically be considered to be threatened 
with extermination by an all-out Minutenian 
attack, because it can be shown that a sub- 
stantial fraction of the Russian ICBM force 
would survive such an attack. Since there 
is no reason to believe the Russian leaders 
would feel that their land-based ICBM force 
was threatened by the Minuteman force, it 
follows that they would not be motivated 
by such a hypothetical threat to attack pre- 
emptively, even if they believed the Minute- 
man force was vulnerable. 

There are several factors that would tend 
to minimize the likelihood of a surprise Rus- 
sian attack intended to eliminate the Min- 
uteman force. For one thing, the Russians 
could never be sure that the U.S. had not 
adopted a “launch on warning” policy for 
at least part of the Minuteman force. In ad- 
dition there is little if any reason for them 
to believe the U.S. would not counterattack 
immediately against the U.S.S.R. with its 
surviving ICBM’s, SLBM’s and bombers. It 
would therefore be illogical for the Russians 
to attack only Minuteman silos, they would 
have to attack all three components of the 
U.S. strategic triad simultaneously, expect- 
ing to disable them all. This task, however, 
is impossible to carry out successfully be- 
cause of the different time constraints of 
an attack against each of the three com- 
ponents, the varying degrees of vulnerabil- 
ity that each one has and the dependence 
of this vulnerability on the element of 
surprise. 

Finally, in view of the severity of the out- 
come of any massive nuclear exchange, one 
would expect that prudent political leaders 
would join even a limited nuclear conflict 
reluctantly and would escalate it gradually, 
always with an eye to war-termination op- 
portunities that would minimize their losses. 
It is difficult to escape the conclusion that 
given the current array of strategic systems 
on both sides, even if the military leaders of 
the U.S.S.R. were convinced that the Minute- 
man force was vulnerable, no responsible 
political leader in that country would be 
willing to risk the consequences of a pre- 
emptive, first-strike attack. 

Nevertheless, the perception of Minuteman 
vulnerability, even if it is technically un- 
founded and irrational, may well generate 
political problems for the U.S. Government, 
both domestically and internationally. As a 
result, although there is no compelling mili- 
tary reason to move precipitately into meas- 
ures designed to alleviate the perceived vul- 
nerability of the Minuteman force, there are 
pressing political considerations pointing in 
that direction. The most pragmatic response, 
from both the economic and the strategic 
point of view, to the current problem would 
be to do nothing; it is not unreasonable, 
however, to explore alternatives that could 
offer some relief of the perceived Minuteman 
vulnerability. 

In the remainder of this article we shall 
consider three such alternatives. The first 
would be to attempt to return to the “good 
old days” of unMIRVed ICBM's. The second 
would be to try to reduce the vulnerability 
of the Minuteman silos by applying existing 
defensive technology. The third would be to 
proceed with the construction of one or more 
entirely new missile systems designed to 
avoid the vulnerability problem. 

The first option would require that both 
the U.S. and the U.S.S.R. abandon their large 
MIRVed ICBM’s and construct a new land- 
based force consisting of comparatively small 
single-warhead missiles in superhardened 
silos. This approach would ensure that there 
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would be no strategic advantage to attack- 
ing the other nation’s land force preemp- 
tively, as long as the two forces remained 
approximately equal, since the attacker 
would have to expend at least one missile 
for each enemy missile attacked. 

It is an attractive option, since it would 
make a surprise countersilo attack unprofit- 
able and would reverse the strategic arms 
race. It suffers, however, from several short- 
comings. First, eliminating MIRVed missiles 
could revive interest in anti-ballistic-mis- 
sile (ABM) defenses, particularly the exotic 
space-based systems that have recently been 
speculated on. Second, it is only a matter of 
time before the new ICBM’s in their silos 
would become vulnerable to very accurate 
sea-based warheads. In fact, with the aid of 
the “global positioning system” of satellites 
that the U.S. will probably have in full op- 
eration by the mid-1980’s, warheads from 
SLBM's could be accurate enough to destroy 
fixed land-based missiles with a high degree 
of confidence. Although the operational dif- 
ficulties of such a sea-based attack against 
an entire land-based ICBM force would be 
formidable, the land-based force of the 
U.S.S.R. could appear vulnerable to the 
MIRVed SLBM’s of the U.S. as early as the 
late 1980's. The same would undoubtedly be 
true of U.S. land-based ICBM's some years 
later. 

This “return to the good old days" option 
is one of several possible ways to seek stra- 
tegic stability through arms-limitation nego- 
tiations. Indeed, it could be thought of as a 
stage in a process that would lead to the 
eventual elimination (perhaps by mutual 
agreement at some later stage of SALT) of 
all fixed land-based missiles on both sides. 
After all, nuclear disarmament, not just stra- 
tegic stability, remains a valid long-term 
goal, even though it may appear utopian in 
the present political atmosphere. 

The second option open to the U.S. would 
be to reduce considerably the actual and per- 
ceived vulnerability of the Minuteman force 
by installing local silo defenses, as was pro- 
posed a few years ago by Richard L. Garwin. 
Such defenses might consist of jamming de- 
vices to confuse the radar altimeters in the 
fusing mechanisms of the Russian reentry 
vehicle or radar-triggered buried nuclear ex- 
plosives that would lift a curtain of debris 
into the path of the incoming warhead. Since 
dirt and dust take a long time to settle to 
the ground, such a curtain could protect the 
silo for up to an hour. One disadvantage of 
this scheme is that even if low-radiation nu- 
clear explosives were used, it would still be 
politically unpalatable to detonate numer- 
ous nuclear devices on one’s own soil and 
create a distinct, even if limited, radioactive- 
fallout hazard. To be sure, the existence of 
these defenses could make a Russian attack, 
which would create vastly larger quantities 
of fallout, much less probable. Nevertheless, 
local resistance to such a Minuteman defense 
scheme is likely to be considerable. 

A variant of Garwin's silo-defense scheme 
would be to install two small upward-look- 
ing radars north of each silo in order to 
determine the approximate trajectory of an 
incoming warhead. Then, about a kilometer 
from the silo, the warhead would be met by 
tens of thousands of minirockets, each one 
weighing no more than about 200 grams, fired 
from hardened launchers. This protection 
system could ultimately be defeated by a 
combination of nuclear explosions near the 
radars and by the deployment of several 
warheads per silo. Since there are 1,000 
Minuteman silos, however, the enemy would 
have to expend many thousands of warheads 
to penetrate the protective system and at- 
tack them. (The proposed system would not 
utilize the guided missiles and ABM radars 
prohibited by the ABM treaty; nevertheless, 
a separate agreement that would allow in- 
stallation of the system might have to be 
negotiated between the U.S. and the U.S.S.R. 
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so that it would not even appear to violate 
the treaty.) 

The chief advantage of such silo-pro- 
tection systems is that they could be de- 
ployed fairly quickly and therefore be in 
place by the mid-1980’s, when the appear- 
ance of Minuteman vulnerability might 
otherwise become alarming. All the other 
policy options designed to counter this 
vulnerability cannot be expected to become 
effective before the early 1990's. The sug- 
gested protective devices could not protect 
the silos with absolute certainty, but they 
could decrease the expected number of de- 
stroyed silos to the point where the opponent 
would be forced to expend such a large 
portion of his counterforce warheads that 
the attack would be almost self-disarming. 
Furthermore, this approach would increase 
the uncertainty of the outcome of a coun- 
tersilo attack and complicate it to such 
an extent that its planning would be made 
more difficult and the political decision to 
execute it would be made even more im- 
probable. Such passive or quasi-passive 
defenses could be comparatively inexpen- 
sive. Since they would increase the safety 
of existing land-based ICBM’s without 
threatening the assured-destruction poten- 
tial of the opponent, they could reduce the 
fear of a surprise attack against Minuteman 
silos without interfering with the basic 
strategy of deterrence that has influenced 
the complexion of the strategic confronta- 
tion between the U.S. and the U.S.S.R. A 
weakness of this approach appears to be its 
lack of technological novelty, an aspect that 
seems to diminish its attractiveness to mili- 
tary planners. 

The third option the U.S. could exercise to 
avoid the perceived vulnerability of the Min- 
uteman force would be to construct an en- 
tirely new missile system and base it in such 
a way that it would be impervious to a sur- 
prise Russian attack. According to current 
plans, a new missile of this kind, known 
as MX (“missile experimental”), would be 
deployed; the missile would weigh about 95 
tons, would carry 10 large and very accurate 
warheads and could be launched quickly and 
reliably. Its large throw weight, high accu- 
racy and the contemplated number and size 
of its warheads are favored by those military 
and civilian defense analysts who believe the 
U.S. must have a countersilo capability com- 
parable to that attributed to the Russians’ 
large SS—18 missile. They believe a large new 
missile of this type would restore the stra- 
tegic equality between the two countries that 
would be visibly altered after 1990, when the 
U.S.S.R. could have the perceived capability 
of destroying the Minuteman force. The 
main disadvantage of such a countersilo mis- 
sile would be that no matter how it was 
based it would threaten the survivability of 
the land-based ICBMs of the USSR. It 
would therefore probably elicit from that 
country a response that could prove to be 
not in the ultimate interest of the U.S. 

Several options have been proposed for the 
mode of deployment of this new missile that, 
in principle at least, would make it harder 
to target by Russian ICBM's, One option 
would be to conceal the missiles on vehicles 
circulating on tracks housed in underground 
tunnels. Because the hardness of the tunnel 
would be limited by economic factors, how- 
ever, the missile would still be vulnerable; 
not only would the tunnel present a fairly 
soft, extended target to an attacker (in con- 
trast to the “hard-point” target presented 
by a Minuteman silo) but also by assigning 
widely separated aim points along the tun- 
nel a massive Russian attack could avoid 
the “fratricide” effects that limit to two the 
number of warheads that can be effectively 
allocated against a hard-point target such 
as @ Silo. 

Another possible land-basing mode for the 
MX would be to construct a system of ap- 
proximately 25 concrete shelters connected 
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by a road along which a missile could be 
transported rapidly from shelter to shelter 
in some random fashion, one such complex 
for each of 200 missiles. The idea here would 
be simply to make the number of targets a 
large multiple of the number of missiles. 
Of course, one could never be sure that an 
opponent would not be able at some time in 
the future to devise a technology, involving 
either reconnaissance satellites or clandes- 
tine ground observers, that would make it 
possible to detect which shelters housed a 
missile and which were empty at any one 
time, thereby vitiating the purpose of this 
basing mode. Accordingly either the rest of 
the shelters would have to be filed with dum- 
my missiles indistinguishable in every de- 
tectable physical characteristics from the real 
missile or the transporter would have to be 
able to dash from one shelter to any other in 
the time available between the detection of a 
massive enemy attack and the arrival of the 
attacking warheads. (The latter scheme is re- 
ported to be the one currently favored by the 
Carter Administration.) Unless the U.S. were 
to agree with the U.S.S.R. beforehand on a 
mutually acceptable, common multiple-shel- 
ter basing mode, however, there is no guar- 
antee that the U.S.S.R. would in turn deploy 
a multiple-shelter system that would meet 
U.S. verification requirements. If the U.S. 
were to proceed to deploy the MX missile in 
a basing system of its choice without prior 
agreement with the Russians, what would 
stop the Russians from deploying a similar 
missile in a basing system of their choice 
and then asserting that it is verifiable? 


Given the obvious inadequacy of “national 
technical means” of inspection in such a sit- 
uation, how long could any future arms-lim- 
itation agreement withstand the suspicions 
now prevailing in both the U.S. and the 
U.S.S.R. even toward agreements whose ver- 
ifiability by national means can hardly be in 
any serious technical doubt? With or with- 
out dummy missiles, however, such a basing 
scheme would not offer long-term protection 
to the U.S. land-based force, since the 
U.S.S.R. could choose to attack all the shel- 
ters. Adding more shelters would probably be 
a losing game because the incremental cost of 
adding one warhead to the Russians’ ICBM 
force would probably be less than that of 
adding a shelter to the proposed U.S. system. 

The large area of such a horizontal shelter 
directly exposed to the overpressure from a 
nuclear explosion would result in hundreds 
of millions of pounds of load on the protec- 
tive structure, even from the explosion of a 
750-kiloton warhead as much as 500 meters 
away, calling for unusually strong and there- 
fore extraordinarily expensive structures for 
reasonable protection. Unless the shelters 
were superhardened to withstand more than 
1,000 pounds per square inch of pressure or 
were spread out over areas considerably larger 
than those contemplated in the schemes dis- 
cussed publicly so far, it would be possible 
to target an attack so that one warhead could 
destroy more than one shelter. In the ab- 
sence of any constraints on the number of 
warheads in the attacking nation’s arsenal, 
any multiple-shelter system could ultimately 
be defeated. The U.S.S.R. would be con- 
strained until 1985 by the SALT II agree- 
ment to about 7,000 land-based warheads. 
After that date, however, it would be free to 
deploy as many warheads as it wanted to 
unless a new strategic-arms-limitation agree- 
ment were to at least maintain this con- 
straint. Hence the survivability of any mul- 
tiple-shelter basing mode is completely de- 
pendent on the cooperation of the U.S.S.R. 
in future SALT negotiations. 


In addition to the unfavorable protection- 
to-cost ratio the various multiple-shelter 
missile-basing modes would offer, they would 
suffer from several further disadvantages. 
First, their missiles would be more suscep- 
tible than the current Minuteman missiles 
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to a “pin down” attack. (In other words, 
their launching could be impeded for a con- 
siderable time by the explosion of an enemy 
warhead in the atmosphere above the mis- 
sile launcher, even though the explosion 
would not damage the missile.) Second, these 
schemes would not start offering credible 
protection to the land-based strategic force 
of the U.S. until the number of existing mis- 
sile shelters exceeded the very large num- 
ber of warheads the U.S.S.R. would have 
available for a preemptive attack against 
them. That threshold, however, might not be 
reached before 1990, even if the ceilings es- 
tablished by SALT II were extended beyond 
1985. Furthermore, since in case of war each 
cluster of shelters would require numerous 
ground-burst warheads for their destruction, 
they would introduce additional grave 
danger to the U.S. population by causing de- 
layed radioactive fallout to the east of their 
sites. This effect might be mitigated by the 
decreased probability of a Russian counter- 
shelter attack, but only if these basing 
modes were to seem to the Russians to be 
virtually impossible to defeat. All the pro- 
posed multiple-shelter basing modes would 
have the additional environmental disad- 
vantage of disrupting large areas in the pro- 
posed deployment regions in the southwest- 
ern U.S. 

Consider also the opportunity such an ap- 
proach would give the Russians for openly 
abrogating an agreement limiting the num- 
ber of real missiles in their multiple-shelter 
system. Given’a large number of available 
shelters, the Russians could manufacture 
and store clandestinely thousands of MIRVed 
missiles. Then they could suddenly abro- 
gate the agreement and quickly deploy these 
missiles in the preexisting hardened shelters. 

Such an augmentation of the Russians’ 
land-based force would cost them only a 
small fraction of the expense of the entire 
force, since the protective shelters that 
would receive the missiles would already 
have been paid for. Hence a multiple-shelter 
basing scheme would militarily and econom- 
ically tempt renunciation of numerical cell- 
ings established in any future agreement 
between the U.S. and the U.S.S.R. Such a 
sudden abrogation of any future SALT 
agreement, accompanied by the overt de- 
ployment of thousands of additional war- 
heads, would give the U.S.S.R. an enormous 
military advantage. Protected as these war- 
heads would be in the preexisting shelters, 
they could be used to threaten violence to 
the U.S, without resort to a catastrophic 
nuclear war. Even if the U.S.S.R. did not re- 
sort to such chicanery, however, the security 
of the U.S. mobile force would still depend 
on the successful conclusion of future SALT 
agreements that constrained the number of 
Russian warheads. 


In short, the deployment of very accurate 
MIRVed ballistic missiles appears to have 
permanently deprived land-based ICBM 
forces of the assurance of credible survivabil- 
ity they had in the past. The remaining 
choices for the U.S. are to learn how to live 
with land-based ICBM’s that have some de- 
gree of vulnerability, to abandon land-based 
MIRVed missiles or to limit all new ICBM 
deployment to specially equipped aircraft 
and submarines. 

Short-takeoff-and-landing (STOL) air- 
craft, for example, appear to offer better 
missile survivability than a multiple-shelter 
basing mode, given adequate warning of a 
Russian attack. This weapons system could 
consist of some 200 STOL aircraft, each car- 
rying a single missile with between six and 
eight warheads. The system would presum- 
ably be designed to take advantage of the 
fact that the missile would be launched 
thousands of meters above the ground in or- 
der to make the ratio of the missile's payload 
to its gross weight greater than it is for 
ground-launched missiles. The planes could 
be deployed at about 100 bases, but they 
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could be dispersed and moved at random 
among several thousand small airfields avall- 
able around the country. On warning of a 
massive launch of Russian SLBM’s the alr- 
craft could escape to additional thousands 
of predetermined sites on the Federal high- 
ways network, making the preemptive tar- 
geting of all possible landing sites for the 
aircraft impossible. 

Mobile ICBM’s carried by transport air- 
craft offer several military advantages over 
a tunnel-based or multiple-shelter system. 
Their mobility, in conjunction with early- 
warning systems, quick alert and takeoff 
capabilities and several levels of basing, 
guarantees very high survivability, even in 
the case of an all-out barrage of SLBM’s. 
The aircraft could be launched on warning 
of attack, but the missiles on board would 
not have to be fired toward their targets 
immediately. Although the missile that 
might have to be used in conjunction with 
an airborne basing mode would carry no 
more than eight MIRV’s, its accuracy could 
be as good as that of a shelter-based mis- 
sile. Finally, since an airborne system would 
be truly mobile, it would not tempt an 
enemy to acquire an unlimited number of 
warheads in the hope of making it vulner- 
able. Therefore the survivability of this sys- 
tem would depend neither on Russian ad- 
herence to agreed-on numerical ceilings on 
missiles and warheads nor on the outcome 
of future SALT negotiations. 

In spite of the many advantages of an 
air-launched ICBM system, it would not be 
a short-term solution to the problem of the 
perceived vulnerability of land-based ICBM’s. 
Certainly a decade and perhaps more would 
be necessary to develop, test and deploy 
such a system. The weakness of the sys- 
tem would be that in times of crisis hun- 
dreds of nuclear weapons would be circulat- 
ing in the air over the country and would 
be moved from airfield to airfield with little 
physical security, exposing the weapons both 
to accidents and to possible sabotage. More- 


over, the system would require an exten- 
sive and well-orchestrated (therefore often 


rehearsed) support network that could 
prove both expensive and awkward. 
Another basing option, proposed in Con- 
gressional testimony by Garwin and Sidney 
D. Drell, would involye small submarines 
that could carry a few missiles each in can- 
isters outside a pressurized hull; the sub- 
marines, which could be powered by inex- 
pensive non-nuclear power plants capable of 
generating speeds of a few knots, would loiter 
over the continental shelf. Since the total 
area of the ocean over the U.S. continental 
shelf is 400,000 square miles, a saturation 
attack against such vehicles is practically 
impossible. The submersibles could be count- 
ed by national technical means of verifica- 
tion, and therefore they would not present 
any arms-limitation difficulties or open the 
way for unpleasant military surprises, such 
as a sudden abrogation of the SALT II treaty 
by the U.S.S.R. induced by the inability to 
verify their numbers confidently. The pro- 
posed submersibles could, for example, carry 
two missiles each, have an on-station en- 
durance of a month and be operated by a 
crew of fewer than 20. Their survivability 
would not depend on any warning and would 
not be threatened by preemptive attack or 
by any Russian antisubmarine-warfare ac- 
tivities, since they would be deployed in areas 
of the seas firmly controlled by U.S. surface 
ships and submarines. Although at any one 
time some of these submersibles would be 
in port for crew changes and maintenance 
and therefore be vulnerable to a surprise 
Russian attack, the short distances the small 
submersibles would have to travel to reach 
their battle stations would make it possible 
to have about 80 percent of them on station 
(and therefore impervious to preemptive at- 
tack) at any given time. The accuracy of 
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the missiles launched from such a system 
could be guaranteed to be as good as that 
of land-launched ICBM's. 

Such a coastal submarine-based system 
could not be ready for deployment in the next 
decade or so. Therefore this system shares 
with the air-mobile system and the multi- 
ple-shelter basing mode the disadvantage 
that its unavailability for many years might 
mandate the need for intermediate remedial 
measures (such as local defenses for Minute- 
man silos), which would add to the overall 
cost of restoring invulnerability to the ICBM 
component of the US. strategic triad 

In sum, much as one might like to advo- 
cate a return to the “good old days” of un- 
MIRVed land-based missiles, both as an im- 
mediate solution to the perceived problem of 
Minuteman vulnerability and as a step in 
the right direction toward limiting the stra- 
tegic nuclear arsenals of the U.S. and the 
U.S.S.R., this option appears remote in time 
and distant as a political and military reality. 
On the other hand, the U.S. need not rush 
into a new land-based ICBM system out of 
fear of the immediate vulnerability of the 
Minuteman force. Alarmist public descrip- 
tions of this vulnerability are exaggerated 
and misleading because they ignore the in- 
herent uncertainties of a forcewide attack 
and are based on the assumption of a stra- 
tegic scenario that is implausible on both 
political and military grounds. The actual 
vulnerability of the Minuteman force is very 
much open to question. Our own view is that 
the most likely outcome of even a concerted 
Russian countersilo attack during the late 
1980's would be the survival of a significant 
fraction of the Minuteman force. 

More important, the land-based Minute- 
man force carries only about a third of the 
total equivalent megatonnage of the U.S. nu- 
clear strategic arsenal; the other two-thirds 
is carried by the SLBM force and the bomber 
force. Since only a small fraction of the total 
U.S. equivalent megatonnage is assigned to 
industrial and other economic targets in the 
U.S.S.R. as a part of the strategy of deter- 
rence, even if in the course of an unexpect- 
ediy successful Russian attack the U.S. were 
deprived of all its land-based ICBM’s, it 
would still be left with about half of its 
strategic nuclear force available for retali- 
atory attacks against Russian military tar- 
gets. 

The installation of local silo defenses, after 
prior discussions with the U.S.S.R. aimed at 
maintaining the ABM treaty unchallenged, 
would increase the actual and perceived se- 
curity of the Minuteman force, decrease crisis 
instability and minimize still further the 
probability of a large-scale counterforce nu- 
clear exchange. In such a strategic environ- 
ment the U.S. and the U.S.S.R. could then 
attempt in future SALT negotiations to re- 
turn as far as possible to the “good old days” 
of unMIRVed ICBM’s and perhaps even go 
beyond that. If, on the other hand, such 
negotiations were to appear unpromising, the 
US. would still have plenty of time to devel- 
op other strategic systems, such as an un- 
derwater ICBM force deployed along the con- 
tinental shelf of the U.S., that would offer 
a better solution than the land-based MX 
to the perceiyed problem of Minuteman vul- 
nerability.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Gepnarpt (at the request of Mr. 
WRIGHT), for November 26 through 29, 
on account of official business. 

Mr. BETHUNE (at the request of Mr. 
Ruopes), for November 26 through No- 
vember 29, on account of official busi- 
ness. 
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Mr. Carney (at the request of Mr. 
Ruopes), for November 29 and 30, 1979, 
to attend funeral services for Cpl. Steven 
Crowley. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WHITTAKER) to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. DERWINSKI, for 5 minutes, today. 

Mr. CoLLINSsS of Texas, for 20 minutes, 
today. 

Mr. Burcener, for 20 minutes, today. 

Mr. Wampter, for 5 minutes, today. 

Mr. Duncan of Tennessee, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. MONTGOMERY) to revise and 
extend their remarks and include extra- 
neous material :) 

Mr. Utiman, for 5 minutes, today. 

Mr. Gonzatez, for 15 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. Annuwzio, for 5 minutes, today. 

Mr. Appasso, for 5 minutes, today. 

Mr. LunpIne, for 15 minutes, today. 

Mr. Jonson of California, for 5 min- 
utes, today. 

Mr. CavanaucH, for 5 minutes, today. 

Ms. Hotrzman, for 5 minutes, today. 

Mr. STRATTON, for 5 minutes, today. 

Mrs. SCHROEDER, for 5 minutes, today. 

Mr. Van Deertin, for 30 minutes, to- 
day. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Smon, and to include extraneous 
material notwithstanding the fact that 
it exceeds two pages of the Recorp and 
is estimated by the Public Printer to cost 
$1,544. 

Mr. AsHBROOK, in opposition to the 
Markey amendment to H.R. 2608, im- 
mediately following the remarks of Mr. 
Brown of Ohio. 

Mr. HOLLENBECK, to revise and extend 
his remarks immediately preceding the 
vote on the Markey amendment to H.R. 
2608. 

Mr. PANETTA, to revise and extend his 
remarks prior to the vote on the Dingell 
amendment and prior to the vote on the 
Markey amendment to H.R. 2608. 

Mr. Weltss, to revise and extend his 
remarks and to include extraneous 
material in his debate on the Markey 
amendment. 

(The following Members (at the re- 
quest of Mr. WHITTAKER) and to include 
extraneous material:) 

Mr. FORSYTHE. 

Mr. RAILSBACK. 

Mr. CONTE. 

Mr. GOODLING. 

Mr. JEFFRIES. 

Mr. DerwINsKI in two instances. 

Mr. BEREUTER. 

Mr. Frnvtey in two instances. 
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Mr. LAGOMARSINO. 

Mr. BROOMFIELD. 

Mr. CoLLINs of Texas in three in- 
stances. 

Mr. THOMAS. 

Mr. Paut in two instances. 

Mr. COLEMAN. 

Mr. MILLER of Ohio in three instances. 

Mr. Duncan of Tennessee in two in- 
stances. 

Mr. GILMAN in two instances. 

Mr. Myers of Indiana. 

Mr. MicuHex in three instances. 

(The following Members (at the re- 
quest of Mr. MONTGOMERY) and to in- 
clude extraneous material:) 

Mr. Murpny of Pennsylvania. 

Mr. BARNES. 

Mr. STARK. 

Mr. BALDUS. 

Mr. Mazzotti. 

Mr. HAMILTON. 

Mr. ADDABBO. 

Mr. MOTTL. 

Mr. Lowry. 

Mr. HIGHTOWER. 

Mr. MINETA. 

Mr. MINISH. 

Mr. LaFatce in two instances. 

Mr. DascH Le in two instances. 

Mr. Fuqua in five instances. 

Mr. Gaypbos in two instances. 

Mrs. SCHROEDER in two instances. 

Mr. ZEFERETTI. 

Mr. Forp of Michigan. 

Mr. GIAIMO. 

Mr. Jounson of California. 

Mr. DONNELLY in two instances. 

Mr. APPLEGATE. 

Mr. Harris. 

Mr. OBERSTAR. 

Mr. Bracct in two instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 2009. An act to designate certain public 
lands in central Idaho as the River of No 
Return Wilderness, to designate a segment 
of the Salmon River as a component of the 
National Wild and Scenic Rivers System, and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 132. An act for the relief of Dirk 
Vierkant; 

S. 151. An act for the relief of Jerry W. 
Manandic and Ceferino W. Manandic; 

S. 170. An act for the relief of Janet 
Abraham, also known as Janet Susan 
Abraham; 

S. 1157. An act to authorize appropriations 
for the purpose of carrying out the activities 
of the Department of Justice for fiscal year 
1980, and for other purposes; 

S. 1686. An act to designate the building 
known as the Federal Building in Wilming- 
ton, Del., as the “J. Caleb Boggs Bullding”; 
and 


S. 1871. An act to amend the Bhergy Policy 
and Conservation Act to extend certain au- 
thorities relating to the international energy 
program, and for other purposes. 
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ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 3354. An act to authorize appropria- 
tions for fiscal year 1980 for conservation, 
exploration, development, and use of naval 
petroleum reserves and naval oil shale re- 
serves, and for other purposes; and 


H.R. 4483. An act for the relief of Jung- 
Sook Mun. 


` BILL PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on November 27, 1979, 
present to the President, for his ap- 
proval, a bill of the House of the follow- 
ing title: 

H.R. 1885. To amend civil service retire- 
ment provisions as they apply to certain em- 
ployees of the Bureau of Indian Affairs and 
of the Indian Health Service who are not 
entitled to Indian employment preference 
and to modify the application of the Indian 
employment preference laws as it applies to 
those agencies. 


ADJOURNMENT 


Mr. JOHN L. BURTON. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 25 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, December 3, 1979, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2907. A letter from the Chairman, The 
National Advisory Council on Extension and 
Continuing Education, transmitting a spe- 
cial report on the condition of adult learning 


‘in the United States; to the Committee on 


Education and Labor. 

2908. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Gerald B. 
Helman and his family, pursuant to section 
6 of Public Law 93-126; to the Committee 
on Foreign Affairs. 


2909. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Sol M. Lin- 
owitz and his family, pursuant to section 6 
of Public Law 93-126; to the Committee on 
Foreign Affairs. 


2910. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting the determination of the Deputy 
Secretary of State that the international se- 
curity assistance programs of the United 
States for fiscal year 1979 are in compliance 
with the human rights requirements of sec- 
tion 502B of the Foreign Assistance Act of 
1961, as amended, pursuant to section 502B 
(a) (2) of the act; to the Committee on 
Foreign Affairs. 

2911. A letter from the Assistant Secretary 
of the Treasury (Legislative Affairs), trans- 
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mitting various project performance audit 
reports prepared by the International Bank 
for Reconstruction and Development, pur- 
suant to section 301(e)(3) of the Foreign 
Assistance Act of 1961, as amended; to the 
Committee on Foreign Affairs. 

2912. A letter from the Deputy Assistant 
Secretary of Defense (Comptroller-Adminis- 
tration) transmitting a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Opera- 
tions. 

2913. A letter from the Deputy Assistant 
Secretary of Defense (Comptroller-Adminis- 
tration), transmitting a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Opera- 
tions. 

2914. A letter from the Deputy Assistant 
Secretary of Defense (Comptroller-Adminis- 
tration), transmitting a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Goyernment Opera- 
tions. 

2915. A letter from the Chief, Procurement 
and Property Management Branch, Admin- 
istrative Services Division, Community Serv- 
ices Administration, transmitting a negative 
report on disposal of foreign excess property 
by the agency during fiscal year 1979, pur- 
suant to section 404(d) of the Federal Prop- 
erty and Administrative Services Act of 
1949, as amended; to the Committee on Gov- 
ernment Operations. 

2916. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on an assessment of the national Area 
Health Education Center program, pursuant 
to section 802(b) of Public Law 94-484; to 
the Committee on Interstate and Foreign 
Commerce. 

2917. A letter from the Director, Office of 
Personnel Management, transmitting notice 
of the exclusion by the President of the Na- 
tional Security Council staff from the Senior 
Executive Service, pursuant to 5 USC 3132 
(f); to the Committee on Post Office and 
Civil Service. 

2918. A letter from the Comptroller Gen- 
eral of the United States, transmitting the 
fourth annual report on Amtrak activities 
and a discussion of Amtrak’s inventory and 
property controls, pursuant to 45 U.S.C. 644 
(CED-80-13, November 29, 1979); jointly, 
to the Committees on Government Opera- 
tions, and Interstate and Foreign Commerce. 

2919. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the Postal Service's grievance-arbi- 
tration system (GGD-80-12), November 28, 
1979); jointly, to the Committees on Gov- 
ernment Operations, and Post Office and 
Civil Service. 

2920. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the directors’ perspectives on the 
management of Federal laboratories (PSDA- 
80-8, November 28, 1979); jointly, to the 
Committees on Government Operations, and 
Science and Technology. 

2921. A letter from the Chairman, Federal 
Election Commission, transmitting a copy 
of the Commission's correspondence with the 
Office of Management and Budget protesting 
any reduction in its original budget request, 
pursuant to section 310(d) (1) of the Federal 
Election Campaign Act of 1971, as amended: 
jointly, to the Committees on House Admin- 
istration, and Appropriations. 

2922. A letter from the President of the 
United States, transmitting notice of his 
determination that additional time is nec- 
essary to reach a decision on a west-to-east 
crude oil transportation system, pursuant to 
section 507(a) of Public Law 95-617; jointly, 
to the Committees on Interior and Insular 
Affairs, and Interstate and Foreign Com- 
merce. 
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REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BUTLER: Committee on the Judiciary. 
H.R. 891. A bill for the relief of Barbara Laws 
Smith (Rept. No. 96-670). Referred to the 
Committee of the Whole House. 

Ms. HOLTZMAN: Committee on the Judi- 
ciary. H.R. 1829. A bill for the relief of 
Loraine Smart and Robert Clarke; with an 
amendment (Rept. No. 96-671). Referred to 
the Committee of the Whole House. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. FUQUA: Committee on Science and 
Technology. H.R. 2743. A bill to provide for 
a national policy for materials research and 
development and to strengthen the ma- 
terials research and development capability 
and performance of the United States; with 
amendment (Rept. No. 96-672). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BRADEMUS: Committee on House 
Administration. H. Res. 430. Resolution to 
provide for the further expenses of inves- 
tigations and studies to be conducted by 
the Committee on Merchant Marine and 
Fisheries; with an amendment (Rept. No. 
96-673). Referred to the House Calendar. 

Mr. DANIELSON: Committee on the Judi- 
ciary. H.R. 5174. A bill to amend section 
209 of title 18, United States Code (Rept. 
No, 96-674). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DANIELSON: Committee on the Judi- 
ciary. H.R. 5583. A bill to amend the Act 
incorporating the American Legion so as to 
redefine eligibility for membership therein 
(Rept. No. 96-675). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, bills and resolutions of the 
following titles were introduced and 
severally referred, as follows: 


By Mr. COELHO: 

H.R. 5987. A bill to improve the adminis- 
trative process by making Federal agencies 
more responsive to the will of the people as 
expressed by their elected representatives in 
Congress; to the Committee on the Judi- 
ciary. 

By Mr. HOLLENBECK (for himself, 
Mr. Hiuuis, and Mr. Moore): 

H.R. 5988. A bill to amend title 10, United 
States Code, to authorize leave to be granted 
to members of the Armed Forces, in addition 
to regularly accrued leave in cases of extreme 
personal emergencies; to the Committee on 
Armed Services. 


By Mr. KRAMER: 

H.R. 5989. A bill to amend the Internal 
Revenue Code of 1954 to provide for the par- 
tial exclusion of interest from gross income; 
to the Committee on Ways and Means. 

By Mr. LOTT (for himself and Mr. 
Hinson): 

H.R. 5990. A bill to provide for the wilder- 
ness designation of certain lands within the 
DeSoto National Forest, Miss., and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 
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By Mr. McDADE: 

H.R. 5991. A bill to amend the Internal 
Revenue Code of 1954 to provide businesses 
located in economically distressed areas a 
30 percent credit against income tax for 
amounts paid or incurred for fuel oil used for 
heating a business facility; to the Committee 
on Ways and Means. 

H.R. 5992. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
an income tax credit for fuels used to heat 
their principal residences; to the Committee 
on Ways and Means. 

By Mr. SLACK: 

H.R. 5993. A bill to amend the Congres- 
sional Budget Act of 1974 to limit the levels 
of total budget outlays contained in certain 
concurrent resolutions on the budget; to the 
Committee on Rules. f 

By Mrs. SPELLMAN: 

H.R. 5994. A bill to provide that any in- 
crease in the rate of pay for Members of 
Congress proposed during any Congress shall 
not take effect earlier than the beginning of 
the next Congress; to the Committee on Post 
Office and Civil Service. 

By Mrs. SPELLMAN (for herself, Mr. 
NiIcHOLs, and Mr. WHITE): 

H.R. 5995. A bill to amend titles 5 and 37 of 
the United States Code to authorize the pay 
of Federal employees and uniformed service 
personnel to be continued during periods in 
which the enactment of appropriations is 
delayed: jointly, to the Committees on Post 
Office and Civil Service, and Armed Services. 

By Mr. ZEFERETTI: 

H.R. 5996. A bill to amend the Second 
Liberty Bond Act to provide that the Secre- 
tary of the Treasury may not sell treasury 
bills in amounts of less than $25,000; to the 
Committee on Ways and Means. 

By Mr. BENNETT: 

H.R. 5997. A bill to provide for the distribu- 
tion of the Code of Etnics for Government 
Services; to the Committee on Post Office and 
Civil Service. 

By Mr. WYATT: 

H.R. 5998. A bill to authorize the Secretary 
of the Interior to display and preserve, at 
National Seashores, artifacts from historic 
shipwrecks; to the Committee on Interior and 
Insular Affairs. 

By Mr. STRATTON (for himself, Mr. 
Sotomon, Mr. DANIEL B. CRANE, Mr. 
STOCKMAN, Mr. KRAMER, Mr. ROBERT 
W. DANTEL, JR., Mr. DAN DANIEL, Mr. 
BAUMAN, Mr. ASHBROOK, Mr. GILMAN, 
Mr. LAGOMARSINO, Mr. Dornan, Mr. 
Spence, Mr. Lioyp, Mr. Icnorp, Mr. 


SEBELIUS, Mr. Symms, Mr. ABDNOR,. 


Mr. THOMAS, Mr. CHAPPELL, Mr. ROB- 
INSON, Mr. LEE, Mr. DANNEMEYER, Mr. 
Bapuam, Mr. Rupp, Mr. TAYLOR, Mr. 
Rousse or, Mr. Davis of South Caro- 
lina, Mr. McDona.p, Mr. CHARLES H. 
Writson of California, Mr. Go.p- 
WATER, Mr. ROBERTS, Mr. MURPHY of 
New York, Mr. CoLttins of Texas, Mr. 
SATTERFIELD, Mr. SAWYER, Mr. LENT, 
Mr. LEATH of Texas, Mr. HALL of 
Texas, Mr. STENHOLM, Mr. GUYER, 
Mr. Jerrorps, Mr. WALKER, Mr. LOTT, 
Mr. MONTGOMERY, Mr. Stump, Mr. 
Hance, Mr. Davis of Michigan, Mr. 
Hiuuis, Mr. Dicks, Mr. Grarmo, Mr. 
Wyratr, Mr. Wuire, and Mr. 
JEFFRIES: ) 

H. Con. Res. 218. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should announce that unless the 
US. hostages being held in Teheran are re- 
leased unharmed by a date certain, the 
United States will initiate specified military 
operations against Iran; to the Committee on 
Foreign Affairs. 

By Mr. ANNUNZIO: 

H.J. Res. 451. Resolution authorizing the 
President to designate the third week of April 
of each year as National Coin Week; to the 
Committee on Post Office and Civil Service. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. BIAGGI: 

H.R. 5999. A bill to authorize the documen- 
tation of the vessel, Esperance III, as a vessel 
of the United States with coastwise privi- 
leges; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. DANIELSON: 

H.R. 6000. A bill for the relief of Campa- 
nella Construction Co., Inc.; to the Commit- 
tee on the Judiciary. 

By Mr. HAMMERSCHMIDT: 

H.R. 6001. A bill for the relief of Anne 

Pearce; to the Committee on the Judiciary. 
By Mr. SOLARZ: 

H.R. 6002. A bill for the relief of Nekhama 

Shevelev; to the Committee on the Judiciary. 
By Mr. BOB WILSON: 

H.R. 6003. A bill for the relief of Eliazar 
Sandoval-Flores; to the Committee on the 
Judiciary. 

By Mr. WOLPE: 

H.R. 6004. A bill for the relief of Alvin 
Glenn White; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 816: Mr. LEWIS. 

H.R. 2967: Mr. Grasstey and Mr. EDWARDS 
of Oklahoma. 

H.R. 4752: Mrs. SPELLMAN. 

H.R. 5040: Mr. GUARINI. 

H.R. 5371: Mr. ANTHONY, Mr. MARTIN, Mr. 
BARNARD, Mr. HEFNER, Mr. CHARLES WILSON 
of Texas, Mr. Lioyp, Mr. Evans of Georgia, 
Mr. HOLLENBECK, Mr. PURSELL, Mr. CAMPBELL, 
and Mr. WINN. 

H.R. 5396: Mrs. SPELLMAN. 

H.R. 5504: Mr. BEILENSON and Mr. CORMAN. 

H.R. 5752: Mr. Guarini, Mr. WoLpeE, and 
Mr. GRAY. 

H.R. 5798: Mr. Baras, Mr. BARNARD, Mr. 
BEVILL, Mr. CHAPPELL, and Mr. PREYER. 

H.R. 5813: Mr. HUCKABY. 

H.R. 5909: Mr. Younc of Alaska, Mr. CARTER, 
Mrs. SmirH of Nebraska, Mr. Evans of Geor- 
gia, Mr. Oserstar, Mr. WHITEHURST, Mr. 
FOUNTAIN, Mr. Courter, Mr. Duncan of Ten- 
nessee, Mr. MOFFETT, Mr. MITCHELL of Mary- 
land, Mr. RICHMOND, Mr. OTTINGER, Mr. PAT- 
TERSON, Mr. PEASE, Mr. MATHIS, Mr. VENTO, 
Mr. AMBRO, Mr. BINGHAM, Mr, MorrL, Mr. 
Green, Mr. Frost, Mr. Rupp, Mr. Hype, Mr. 
ALBOSTA, Mr. Spence, Mr. BEVILL, Mr. WOLFF, 
Mr. KINDNESS, and Mr. Youne of Florida. 

H.R. 5935: Mr. STARK. 

H.J. Res. 417: Mr. LUJAN, Mr. Jacons, Mr. 
KINDNESS, Mr. FISHER, Mr. ALEXANDER, Mr. 
Mapican, and Mr. BLANCHARD. 

H. Con. Res. 212: Mr. PEASE, Mr. VENTO, 
Mr. Hucxasy, Mr. Evans of the Virgin Islands, 
and Mr. WALKER. 

H. Res. 491: Mr. Fazio, Mr. MurPHY of 
Pennsylvania, Mr. Pease, Mr. YOUNG of Alas- 
ka, Mr. FOUNTAIN, Mr. Mrneta, Mr. SKELTON, 
Mr. BENJAMIN, Mr. LLOYD, Mr. LEHMAN, Mr. 
Gupcer, Mr. Hatt of Texas, Mr. Evans of In- 
diana, Mr. WHITEHURST, Mr. KRAMER, Mr. 
SPENCE, Mr. WoLFr, Mr. DORNAN, Mr. EVANS 
of Georgia, and Mr. COURTER. 
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AVIATION SAFETY AND NOISE 
REDUCTION ACT 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1979 


@ Mr. MINETA. Mr. Speaker, I have 
asked the White House for a clear sig- 
nal that legislation rolling back the fleet 
noise rule would be vetoed. I have now 
received that response and I think it is 
something that all Members should be 
aware of. 

This is a clear signal to those airlines 
which have been dragging their feet that 
they will have to bring their fleets into 
compliance, despite efforts in the Sen- 
ate to the contrary. If the foot-dragging 
airlines fail to see the writing on the 
wall, they will have only themselves to 
blame as the compliance deadlines ap- 
proach and they are not ready. 


This is also a clear signal to the House- 
Senate conference on H.R. 2440 that 
they should report none of the Senate 
provisions which would roll back the fleet 
noise rule, and should instead move 
forward with the noncontroversial ADAP 
funding approved by the House. 

Mr. Speaker, so that the record might 
be complete, I would like to include at 
this point Secretary Goldschmidt’s let- 
ter of October 18 to you, the Secretary’s 
letter of November 12 to Chairman 
Johnson, my letter of November 1 to the 
President, and the White House response 
of November 29 to me. 


The letters follow: 
THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., October 18, 1979. 
Hon. THOMAS P, O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I am writing to you 
regarding H.R. 3942, the “Aviation Safety 
and Noise Reduction Act”, which is now 
pending before the Rules Committee. This 
bill, the so-called “noise bill”, contains pro- 
visions which are unacceptable to the Ad- 
ministration for policy or budgetary reasons. 
In our view H.R. 3942 is an anti-environ- 
ment bill which rewards some air carriers 
for delaying actions to meet environmental 
regulations, and which penalizes those car- 
riers which have made efforts to be “good 
neighbors” to airports. Moreover, some of the 
major problems the bill addresses will be 
fully accommodated by legislation now being 
considered in the House to extend the Air- 
port and Airway Development Act. More spe- 
cifically, the Administration believes that 
H.R. 3942 is unnecessary and unacceptable 
for a number of reasons, including: 

1. By redefining the Federal and local roles 
in reducing aircraft noise impacts, the bill 
implies a Federal responsibility for assuring 
land use compatibility with airport noise. 
This responsibility should continue to rest 
with local governments, which have the zon- 
ing and other authorities needed to insure 
land uses compatible with airport operations. 

2. By exempting two and three engine air- 
craft from noise regulations issued in Decem- 
ber 1976, it would delay relief from noise to 


millions of people around major airports. It 
would also weaken the incentives for replace- 
ment of aircraft with new technology air- 
planes that could offer even more noise relief 
to the millions of Americans who are ex- 
posed daily to unacceptable levels of aircraft 
noise. 

3. By authorizing some $300 million in 
excess of the President’s budget for FY 1980, 
an increase which is unwarranted, the bill 
would be inflationary. In any event, as you 
know, the House already acted to establish 
an obligations limit on the airport devel- 
opment program for 1980 at a level which is 
$70 million over the President’s budget. In 
addition we are concerned that the bill could 
be interpreted as exposing the Federal Gov- 
ernment to increased money damages by way 
of increased Federal liability in inverse con- 
demnation actions. 

4. By prohibiting the Federal Aviation Ad- 
ministration from making changes through 
regulatory action to control navigable air- 
space, the bill would tie the Administrator's 
hands in responding to changes in the oper- 
ating environment for aviation. With avia- 
tion activity growing at about 5 percent an- 
nually this prohibition could have potential- 
ly adverse effects on safety. In any event the 
regulatory proposal this provision was in- 
tended to forestall has been withdrawn by 
the Federal Aviation Administration. 

I wish to stress that, more broadly, the 
Administration believes that the principal 
airport noise problems the bill addresses will 
be dealt with adequately by the legislation 
now pending to extend the Airport and Air- 
way Development Act of 1970. This legisla- 
tion would extend the Airport and Airway 
Trust Fund and provide substantially in- 
creased authorizations for airport grants and 
for other FAA programs intended to promote 
safety. It would also broaden the use of air- 
port grant funds to help mitigate noise im- 
pacts. 

In summary, H.R. 3942, as reported, pro- 
vides for more noise and less safety while at 
the same time being inflationary at a time 
when reducing inflation is a top priority for 
both the Administration and the Congress. 

In recent testimony before both Houses 
the Administration expressed willingness to 
work with the Congress to find solutions to 
the aviation noise problem and to work to- 
ward an imoroved airport development pro- 
gram. H.R. 3942 is an unacceptable vehicle 
for accomovlishing these important goals. 
Therefore, I will recommend to the President 
that he not sign this bill unless our concerns 
are resolved. 

The Office of Management and Budget ad- 
vises that enactment of H.R. 3942 would not 
be in accord with the program of the Presi- 
dent. 

I thank you in advance for your prompt 
and careful consideration of this important 
matter. 

Sincerely, 
NETL GOLDSCHMIDT. 
THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., November 12, 1979. 

Hon. HARroLD T. JOHNSON, 

Chairman, Committee on Public Works and 
Transportation, U.S. House of Represent- 
atives, Washington, D.C. 

Dear MR. CHARMAN: On October 18, I 
wrote to the Speaker and the Chairman of 
the Rules Committee expressing the Ad- 
ministration’s strong opposition to H.R. 
3942, the proposed “Aviation Safety and 
Noise Reduction Act”, and my intent to rec- 
ommend to the President that he not sign 
the bill if it is passed. I have enclosed a 
copy of my letter to the Speaker. 


On October 22 the Senate passed H.R 2440, 
striking the provisions of the House ini- 
tiated bill and substituting for them the 
provisions of S. 413, the Senate “noise bill”. 
I am advised the Senate has already ap- 
pointed conferees in anticipation of a con- 
ference on H.R. 2440. 

In expressing the Administration’s opposi- 
tion to H.R. 3942, I outlined a number of 
objectionable features of the bill. The pro- 
visions of H.R. 2440, as passed by the Senate, 
are comparable in many respects to those 
undesirable fiscal and environmental provi- 
sions of H.R. 3942 to which we are opposed; 
one example being a Senate proposed fund- ` 
ing level for noise planning and airport de- 
velopment programs $250 million above the 
President's budget for fiscal year 1980. Fur- 
ther, the Senate proposal is even more ob- 
jJectionable than H.R. 3942 on environmental 
grounds since, in addition to providing for 
mandatory waivers of the Department’s noise 
regulations under certain circumstances, it 
would deem in compliance with our noise 
standards any airplane which exceeds those 
standards by as much as five decibels. 


The effect of the five decibel exemption 
would be to permit all two and three engine 
narrowbody aircraft (i.e., 727s, 737s, and 
DC-9s) to continue operating in the United 
States for an indefinite period beyond the 
Department's 1983 compliance deadline with- 
out having to undergo retrofit or other noise 
reduction modification. This provision would 
drastically undercut the Department’s ef- 
forts to reduce the adverse impact of noise 
on millions of Ameriacns since it fails to 
account for the fact that 75 percent of this 
Nation's air carrier airports receive major 
airline service only by these two and three 
engine natrowbody aircraft. Thus, the peo- 
ple living around these, as well as other air- 
ports, would be denied the benefits of noise 
reduction which they have rightfully come 
to expect since the issuance of our retrofit/ 
replacement rule in 1976. 

Though the Administration continues to 
support the provisions of H.R. 2440 which 
would authorize the obligation of discretion- 
ary funds under the Airport and Airway De- 
velopment Act of 1970, as amended, the 
benefits to be attained from discretionary 
funding authority are far outweighted 
by the negative features of HR. 2440 
as amended by the Senate. Accordingly, I 
will recommend to the President that he not 
Sign H.R. 2440 if it is enacted by the Con- 
gress with the objectionable provisions pro- 
posed by the Senate. 

Further, the Office of Management and 
Budget advises that enactment of H.R. 2440, 
as passed by the Senate, would not be in 
accord with the program of the President. 

In closing, I am deeply concerned that a 
conference on Senate passed H.R. 2440 will 
result in a retreat from the long-standing 
Federal commitment to reduce aircraft noise 
at the source. I urge you and the other 
Members of the House Committee on Public 
Works and Transportation to vote against 
sending this bill to Conference. I thank you 
in advance for your thoughtful considera- 
tion of this important matter. 

Sincerely, 
NEIL GOLDSCHMIDT. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 1, 1979. 
President JIMMY CARTER, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am writing to fol- 
low-up on our recent conversation at the 
White House. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
ea L a a OP oe ee ee eee ee es a eee a a L 


34160 


As you know, in 1976 the Federal Aviation 
Administration, pursuant to its authority 
under the Federal Aviation Act of 1958, as 
amended, promulgated a ‘fleet noise rule.” 
That rule told the airlines that the portions 
of their fleets which did not comply with 
existing Federal noise emission standards 
would have to be either replaced or brought 
into compliance by 1983, in the case of 2- 
and 3-engine jets, or by 1985, in the case of 
4-engine jets. 

At the present time, approximately half 
a dozen airlines have made the contractual 
commitments necessary to bring their fleets 
into compliance. It is critical to our efforts 
to achieve complance with the rule that the 
remaining airlines be making those com- 
mitments in the very near future. Unfor- 
tunately, however, at the very time these 
airlines should be taking action, they are 
receiving conflicting signals as to whether 
they will be required to comply. Specifically, 
two pieces of legislation (H.R. 3942 and S. 
413) are under consideration which would 
virtually gut the fleet noise rule. 

Many of us in the House have opposed this 
legislation, and it is by no means assured 
that any bill to roll-back existing noise 
regulations has sufficient support in Con- 
gress to be enacted. As an example, I en- 
close a recent letter opposing the House bill, 
signed by twelve of the Members of the 
committee which reported the bill. 

Nevertheless, the mere possibility that 
such legislation might be enacted is threat- 
ening to prevent those actions by non-com- 
plying airlines which are necessary to achieve 
compliance within the mandated time 
frames. Your Administration has been most 
helpful by consistently supporting the fleet 
noise rule. The recent letters (enclosed) by 
Secretary Goldschmidt, further stating the 
case against the roll-back legislation and his 
intention to recommend a veto, have been 
most constructive. 

However, non-complying airlines should 
know that, whatever may happen in Con- 
gress with H.R. 3942 and S. 413, such legisla- 
tion will not become law. Only with such 
knowledge will some of the non-complying 
airlines make those commitments now which 
are necessary to meet the existing compliance 
deadlines. Without those commitments in 
the very near future, the chances for timely 
compliance with the noise rule will be seri- 
ously eroded, whether or not the legislation 
ultimately passes. 

Only the clearest signal to the non-com- 
plying airlines will preserve the effective force 
of the fleet noise rule, and under the cir- 
cumstances, that signal must come from the 
White House. A clear commitment from you 
that you definitely would veto legislation 
rolling back existing regulation of aircraft 
noise would create certainty where ambiguity 
now exists, and would make it possible for 
the remaining airlines to get on with their 
efforts to meet the compliance deadlines. 

Thank you for your interest in this im- 
portant issue, and if I may be of further 
assistance, please let me know. 

Sincerely yours, 
NORMAN Y. MINETA, 
Member of Congress. 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., November 29, 1979. 
Hon. NORMAN Y. MINETA, 
House of Representatives, 
Washington, D.C. 

Dear Mr. MINETA: The President has asked 
me to respond to your recent letter to him 
on the subject of aircraft noise legislation. 

As you know, on October 22 the Senate 
passed H.R. 2440 after striking the provisions 
of the House passed bill and substituting for 
them the provisions of S. 413, the noise bill 
previously passed by the Senate. A confer- 
ence on H.R. 2440 is expected to begin the 
week of November 26. 
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We are in total agreement with you that 
such legislation is unnecessary and unac- 
ceptable. Please be assured that Secretary of 
Transportation Goldschmidt has been speak- 
ing for the Administration in his letters to 
the Congress on this issue. 

The Administration has several problems 
with H.R. 2440 as passed by the Senate (as 
well as S. 413 and H.R, 3942) including: 

It exempts from the noise standards all 
aircraft which exceed the standards by up to 
5 decibels. The effect of this provision is to 
permit all 2 and 3 engine narrowbody air- 
craft to continue operations for an indefi- 
nite period without undergoing retrofit. Sev- 
enty-five percent of the Nation’s airports 
are served only by these aircraft. Passage of 
this bill would subject millions of residents 
to continued unacceptable noise levels. 

It requires the mandatory waiver of noise 
regulations in certain other cases, thus again 
subjecting an airport’s neighbors to unnec- 
essary increased noise. 

The bill may well disrupt plans of local 
airport authorities for noise reduction pro- 
grams that were based on the reduced air- 
craft noise that could be assumed from the 
implementation of the Federal noise rules. 
As such, this may imply a shift to Federal 
responsibility for damages resulting from the 
continued noise. 

H.R. 2440 authorizes $250 million more 
than the President’s 1980 budget for noise 
planning and airport development programs. 
Furthermore, the bill could be the basis for 
large federally funded land purchases, the 
least cost effective way to address the noise 
issue. 

For these and other reasons presented ear- 
lier in testimony and reports from the De- 
partment of Transportation, the Administra- 
tion finds this bill to be unacceptable. If 
such a bill is passed by the Congress, I be- 
lieve that the bill should be disapproved. 

I deeply appreciate your efforts to oppose 
passage of this bill. My staff and I stand 
ready to help you in any way possible. 

Sincerely, 
James T. MCINTYRE, Jr., 
Director. è 


NEW ITALIAN CHAPEL TO BE 
DEDICATED SUNDAY 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


© Mr. MINISH. Mr. Speaker, it is a 
great pleasure to bring to the attention 
of my colleagues the recent observance 
of the 65th anniversary of Silver Lake 
Baptist Church in Belleville, N.J. May I 
also point out that Rev. Benedetto Pas- 
cale, pastor of the church, has been min- 
ister of Silver Lake Baptist since its 
dedication day in 1914. He has devoted 
his life to serving God and his fellow 
man, and certainly is to be commended 
for the great good he has accomplished 
through these many years. 

Historical highlights of the founding 
of Silver Lake Baptist Church were re- 
ported in the November 20, 1914, edition 
of the Bloomfield, N.J. Independent 
Press. This highly interesting account 
was reprinted in the church’s program 
of November 18, 1979, and I would like 
at this time to include it in the RECORD. 

New ITALIAN CHAPEL To BE DEDICATED 

SUNDAY, NOVEMBER 22, 1914 


“The Chapel which the First Baptist 
Church (of Bloomfield) has been erecting 


on the lower Franklin St. for the Italians 
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will be dedicated Sunday afternoon at four 
o'clock with a service entirely in the Italian 
language. The Italian Churches of Newark, 
Orange and Passaic will be present. The 
churches of Orange and Newark will sing. 
The dedication sermon will be preached by 
Professor Antonio Mangano, dean of the 
Italian Dept. of the Theological Seminary of 
Colgate University. Other parts of the pro- 
gram will be by Prof. Ghigo (of Bloomfield 
College and Seminary), Prof. Allegri, Revs. 
Corbo, Pagano, Galassi, B. Pascale and H. S. 
Potter. Next Monday evening (Nov. 23), 
there will be a service in the English language 
to which the public is cordially invited. Rev. 
Charles A. Brooks of New York will preach 
the dedication sermon, and there will be re- 
ports and brief addresses by several as well 
as special music by the First Baptist quartet 
and the Italian choirs of Newark and 
Orange. 

“The building is of hollow tile and stucco, 
and cost, with the lot, $11,000. There is 
pretty and commodious auditorium and 
Sunday School rooms opening into it ...,a 
Basement fitted up for a Gymnasium, and 
living rooms are attached to the rear . . . 

“Rev. Benedetto Pascale is the Minister 
and Howard E. Wharton is the Sunday 
School Superintendent. 

“In addition to the preaching and S. S., 
B.Y.P.U. there are cooking classes, language 
classes, boys’ clubs, gymnastics, etc. .. . The 
uew building will help greatly as the rented 
building was not large enough to accommo- 
date all who came. While the work is under 
the supervision of the First Baptist Church 
of our town, many others who are interested 
in the material, social, moral and spiritual 
welfare of our Italian neighbors are co- 
operating." 


FIFTIETH ANNIVERSARY OF FLIGHT 
OVER THE SOUTH POLE 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. FUQUA. Mr. Speaker, this was to 
have been a happy day commemorating 
the historic flight of Richard E. Byrd 
over the South Pole just 50 years ago, on 
November 29, 1929. Instead, it has been 
marred by the tragic loss of an Air New 
Zealand DC-10, which crashed sometime 
Tuesday night just north of the U.S. base 
at McMurdo Sound, with no survivors 
among the 257 passengers and crew. 
Among those on board were twenty 
Americans who, with their fellow tourists, 
had taken an 11-hour, roundtrip, non- 
stop flight from New Zealand for a 
glimpse of the beautiful and awesome 
Antarctic continent. We grieve for the 
families of all those lost in the accident. 

The National Science Foundation, 
which has responsibility for the U.S. pro- 
gram in the Antarctic, has made all of 
the resources of McMurdo Base available 
to assist in the search and rescue opera- 
tion. Five planes and helicopters flown 
by the U.S. Navy Support Force stationed 
at McMurdo were sent up to search for 
the missing DC-10. It was sighted on the 
slopes of Mt. Erebus, some 30 miles from 
McMurdo, early Wednesday morning by 
one of the National Science Foundation’s 
C-130 ski-equipped airplanes. The only 
air capability on the Antarctic continent 
is that operated out of McMurdo as lo- 
gistic support for the NSF science pro- 
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gram. These ski-equipped planes make it 
possible for NSF to maintain and supply 
inland bases, including one at the South 
Pole itself, for scientific activities. 

The base at McMurdo was readied for 
medical treatment in the event there 
were any survivors. In the meantime, the 
harsh weather conditions and terrain 
made it impossible for helicopters to land 
at the site of the crash. A team of moun- 
taineers from New Zealand have now 
been flown in and airdropped at the site 
and have confirmed that there are no 
survivors, making this one of the worst 
disasters in aviation history. 

At McMurdo right now are Senator 
Harry Byrp and Congressman JOHN 
Wyoter, the ranking minority member 
of the Committee on Science and Tech- 
nology, who had just arrived in a group 
led by National Science Board Chairman 
Dr. Norman Hackerman to inspect the 
U.S. program in the Antarctic and to re- 
trace Admiral Byrd’s historic flight to 
the pole. Incidentally, Senator BYRD is 
the nephew of Admiral Byrd. With them 
are Admiral Byrd's grandson, Mr. Robert 
Breyer; Dr. Lawrence Gold; and Mr. 
Norman Vaughan, leader and member 
of the advance party that gave Byrd 
weather information from a point 1,500 
miles inland, which they reached by dog 
team. Ambassador Pickering and a senior 
official from the State Department, sen- 
ior Officials of the Navy Department, 
members of the National Science Board, 
and the National Science Foundation’s 
manager of the U.S. Antarctic research 
program are also in the group. 

We rejoice in the news that the NSF 
group is safe, although the gladness is 
tempered by the sad developments almost 
immediately following their arrival at 
McMurdo. We also are reminded once 
again of the extraordinary courage of 
Admiral Byrd in setting out on an 1844- 
hour trip in a trimotor plane with a 
cruising speed of 100 miles per hour over 
the most treacherous terrain on this 
planet.@ 


THE KURDS, ORPHANS OF THE 
UNIVERSE 


HON. THOMAS A. DASCHLE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1979 


@ Mr. DASCHLE. Mr. Speaker, in light 
of the present crisis in Iran, where 
American diplomats are being held host- 
age, I believe it is important to acknowl- 
edge that Ayatollah Khomeini’s venom- 
ous anti-Americanism is not shared by 
all the peoples of that country. I refer 
specifically to the Kurdish minority in 
northwest Iran. 

In fact, at this very minute the Kurds 
are in their own life and death struggle 
against Khomeini and his band of blood- 
thirsty fanatics. The Kurds in years past 
have been pro-American. Though their 
enthusiasm was dampened by the end of 
American assistance a few years ago in 
their fight for an autonomous Kurdistan, 
the Kurds remain a significant force in 
Iran. 
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This would seem the proper time to 
rectify our past injustices and open a 
new chapter with the Kurds in Iran. 

The Kurds, a much maligned, unfortu- 
nate people, have been struggling for an 
autonomous Kurdistan for over 100 
years. For centuries, these people have 
been subject to invasion and suppression, 
first at the hands of the Greeks, then the 
Mongols, Turks, and Britons. 

The best account of the recent and 
gloomy history of the Kurds was an ar- 
ticle published in the Washington Star 
on September 16, by Smith Hempstone, a 
Washington-based syndicated columnist 
who spent the summer of 1974 with 
Mulla Mustafa Barzani’s guerrillas in 
Iraq. Coincidentally, Barzani died in 
Washington this past spring. Unfortu- 
nately, his leadership and pro-Western 
attitude will be sorely missed. 


THE KURDS, ORPHANS OF THE UNIVERSE— 
KHOMEINI WAGES “FEAST OF BLOOD" 


(By Smith Hempstone) 


“Shedders of blood, raisers after strife, 
seekers after turmoil and uproar, robbers 
and brigands; a people all malignant, and 
evil-doers of depraved habits, ignorant of all 
mercy, devoid of all humanity, scorning the 
garment of wisdom; but a brave race and 
fearless, of a hospitality grateful to the soul, 
in truth and in honor unequalled, of pleas- 
ing countenance and fair cheek, boasting all 
the goods of beauty and grace.” 

Thus a 19th Century Western traveller de- 
scribed the Kurds, the warrior-poets now 
locked in combat with the 79-year-old Aya- 
tollah Khomeini’s Islamic regime in Iran. 
Since the days of Alexander the Great, the 
Kurds have gotten the short end of the 
stick from history. And this latest Iranian 
chapter in their saga is no exception. 

The Kurds, a Sunni Moslem but non-Arab 
people—they are thought by some to be the 
descendants of the ancient Medes—have 
lived in their Central Asian mountain fast- 
ness since the beginnings of recorded time. 
They have fought with ravenous joy for their 
independence against Greeks, Persians, Mon- 
gols, Turks, Arabs, Crusaders (Saladin was 
a Kurd) and Britons. When there has been 
no outsider to wage war against, they have 
kept in practice by fighting each other. 

But while the Kurds number more than 
10 million, no atlas portrays a nation called 
Kurdistan; it exists only in the hearts of 
those—and they have been many—who will- 
ingly have given their lives for it. 

In the aftermath of World War I, when 
Wilsonian self-determination was all the 
rage, the 1920 Treaty of Sevres promised the 
Kurds a homeland of their own. But the rise 
of Kemal Ataturk, and the greed of Britain 
and France, aborted the treaty. The Kurds 
were left worse off than they were before: 
formerly united in bondage under the Otto- 
man Turks, the Kurds found their heartland 
divided among three masters, Turkey, Iraq 
and Iran. Today, six million Kurds live in 
Turkey, four million in Iran and two million 
in Iraq (another 600,000 are divided between 
Syria and the Soviet Union). 

Since this betrayal, unrest has been en- 
demic among the Kurds, with each rebellion 
seemingly costing more lives than the last. 

In 1919, Ataturk, who dealt equally harsh- 
ly with Turkey's Greek and Armenian minor- 
ities, swore “to proceed in such a manner 
as to destroy the possibility of a separatist 
movement by the Kurds.” His successors took 
him at his word, and it is Turkish policy to 
this day to deny even the existence of a 
people called the Kurds: they are, according 
to Ankara, simply mountain Turks who 
have forgotten their language and miracu- 
lously learned another. 

Kurdish rebellions in 1925, 1930 and 1937 
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were put down with great severity, the 
leaders executed and some tribes exiled from 
their mountain homes. Today, the Kurdish 
areas of eastern Turkey are under martial 
law, the use of Kurdish as a written language 
is forbidden, and it may not be spoken on 
Turkish radio or television. To be elected 
to the national assembly, one must demon- 
strate a fluency in Turkish that most Kurds 
do not possess. 
SUPPRESSION IN TURKEY 


Although there are at least 16 underground 
Kurdish organizations in Turkey, the only 
political party openly to espouse the Kurd- 
ish cause, the Marxist Turkish Labor Party, 
was banned in 1971 and its leaders given 
long prison sentences. Perhaps because they 
come from a poor country’s most depressed 
region, those detribalized Turkish Kurds who 
acquire an education tend to be attracted 
to militant leftist movements. 

But because of Ankara’s tough policies, 
internal tribal rivalries and linguistic dif- 
ferences, there has been no significant 
Kurdish insurrection in Turkey for more 
than four decades. The few Kurds within 
Syria and the Soviet Union also have been 
quiet. 

The situation has been quite different in 
Iraq. There the Kurdish nationalist move- 
ment since 1927 has been dominated by the 
Barzani clan, whose charismatic leader, 
Mulla Mustafa Barzani, died in exile in 
Washington earlier this year (Mulla Musta- 
fa’s father was hanged by the Turks). But 
even in Iraq, the Barzanis have encountered 
opposition within the Kurds—from the Bar- 
dost and Zibaris, for tribal reasons, and from 
detribalized Kurds such as Jalal Talabani on 
ideological grounds (Talabani, a Marxist, 
today leads a small force of Kurdish leftist 
guerrillas operating in northern Iraq). 

Iraq, whether ruled by monarchists or left- 
ists such as the current Moscow-supported 
Baathist regime, has from time to time 
granted its two million Kurds a degree of 
cultural and political autonomy. But it has 
never been enough for the freedom-loving 
Kurds, and Mulla Mustafa Barzani four 
times between 1961 and 1974 launched full- 
scale rebellions against Baghdad. 


BARZANI'S LAST HURRAH 


The 1974 insurrection was Barzani's last 
hurrah, and came closest to succeeding. 
Barzani’s Pesh Merga (“those who face 
death"), supported by the shah of Iran, 
armed by the Central Intelligence Agency 
and assisted to a degree by the Israelis— 
perhaps because they have a predilection for 
unorthodox Islamic sects, Iraqi Kurds al- 
ways have got on well with both Christians 
and Jews—gained control over 43,000 square 
miles of northeastern Iraq. 

But it was never the intent of the shah, 
fearful of the attraction it might provide 
for Iran's four million Kurds, to see the 
Kurdish rebellion succeed in Iraq. Barzani, 
totally dependent on the shah for food and 
military equipment, was kept on a short 
leash by the shah, who used him to weaken 
the Baathist regime, which was fomenting 
disorders among Iran’s Baluchi tribesmen 
and giving refuge to anti-shah dissidents. 

When that purpose had been served, and 
Baghdad proved willing to make other polit- 
ical concessions to Iran, the shah (and 
Henry Kissinger) in 1975 pulled the oriental 
carpet out from under Barzani, the revolt 
collapsed and many of Barzani’s followers 
fied into Iran, where they were disarmed and 
interned. Many of those who stayed behind 
in Iraq were executed or deported to punish- 
ment camps in the south, leaving whole 
areas of Iraqi Kurdistan depopulated. 

REPUBLIC CRUSHED 


Kurdish rebellions in northwestern Iran 
in 1921, 1926 and 1930 were put down by 
Reza Shah, father of the now-exiled monarch 
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and founder of the short-lived Pahlevi dy- 
nasty. But while there were executions, the 
Iranian monarchy’s Kurdish policies in some 
respects represented a compromise between 
Turkey's total denial of the very existence of 
the Kurds and the more permissive line of at 
least some Iraqi regimes. 

In Iran, where Kurds account for about 10 
per cent of a population that is no more than 
60 percent Persian, the tribes were disarmed, 
the use of Kurdish was not permitted in 
schools or government, and Kurds who 
showed either marked leadership qualities 
or inconvenient dissidence were either 
bought off or restricted in their activities. 
But books in Kurdish were published, and 
Kurdish programs were broadcast by the 
state-controlled radio. 

Yet the monarchy never succeeded by this 
judicious use of the carrot and the stick in 
totally extinguishing the spark of Kurdish 
nationalism. In 1946, the Kurds, with Rus- 
sian help, succeeded in establishing an in- 
dependent Marxist republic at Mahabad. But 
when Harry Truman forced the withdrawal 
of the Soviet Union from northern Iran, the 
central government retook Mahabad, ex- 
ecuted the republic’s president, Qazi Moham- 
mad, and forced Barzani, who had crossed 
the Iraqi border with several thousand fight- 
ing men to help the Iranian Kurds, into 
a Russian exile that was to last a dozen 
years. 

NEW AUTONOMY EFFORT 


With the collapse of the Pahlevi dynasty 
in February of this year, many of Iran’s 
Kurds nourished hopes they would be al- 
lowed autonomy within the framework of the 
Ayatollah Khomeini’s Islamic Republic. But 
as a precaution—for there is a saying that 
“the Kurds have no friends’’—they took over 
most of the police posts and army barracks 
within Iranian Kurdistan, helping them- 
selves to the arms stored there. 

Because Khomeini is no friend of the First 
Amendment—in recent weeks, he has pad- 
locked 26 Iranian publications and expelled 
more than a dozen foreign journalists—it is 
difficult to say who started the fighting in 
Iranian Kurdistan, what the objectives of the 
Kurdish leaders are and what outside forces, 
if any, are supporting the insurrection. It is 
at least possible that Khomeini called for a 
Shi'ite holy war against the Sunni Kurds to 
divert the attention of his restive country- 
men from the inadequacies of his regime. 
Certainly"he used the disorders in Kurdistan 
as a pretext to crush all opposition to his 
rule. 

The first confrontation between Khomeini 
and the Kurds came late last February after 
the Kurds took over the Mahabad garrison, 
wounding its commander. Dispatched to Ma- 
habad to find out what was going on, Labor 
Minister Dariush Forouhar was told by 
Sheikh Ezzedin Hosseini, the bearded, 58- 
year-old Kurdish religious leader, that the 
Kurds “are not separatists.” 

What Hosseini and Abdul Raham - Qas- 
semlu, secretary-general of the banned Kur- 
dish Democratic Party, said they wanted of 
Tehran was local autonomy within the 
framework of a federal, democratic Iran, joint 
control of military and police forces within 
Kurdistan and, paradoxically, a crackdown 
on the political and military activities of 
Barzani's two exiled sons, Idris and Massoud. 


CRACKDOWN BEGINS 


There was, insofar as is known, no formal 
reply to the Kurdish demands from either 
Khomeini or the government of Mehdi Bar- 
zagan. 

Throughout the spring, Kurdish missions 
continued to travel between Mahabad and 
Tehran. More police posts and army barracks 
were peacefully occupied in Kurdistan, their 
demoralized garrisons disarmed and told to 
leave the area. 

Late in July, Major General Nasser Fabrod 
resigned as Iranian army chief of staff, and 
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was replaced by Brigadier General Hossein 
Shaker a hardliner. On July 22, the first 
major armed clash occurred when Iranian 
army units relieved a police post besieged by 
the Kurds near the Turkish frontier. An- 
other bloody incident took place on July 28, 
when revolutionary militiamen called Pas- 
dars tried to reenter the Kurdish town of 
Marivan. 

The fighting escalated in August when the 
army and the hated Pasdars retook the town 
of Paveh after a bombardment by tanks, 
artillery, helicopter gunships and American- 
made F-4 jets. More than 400 people lost 
their lives in the Paveh fighting, and the 
Kurds claimed to have downed three heli- 
copters and an F-4. 

Khomeini, enraged at the Kurdish resist- 
ance—and fearful their separatist virus 
might prove contagious for Iran’s Arab, 
Baluchi and Turkomen minorities (Pasdar 
brutality in Khuzistan already had provoked 
serious rioting among Iran’s Arab minor- 
ity)—-assumed personal command of the 
armed forces, threatened military leaders who 
did not achieve immediate results in Kurdi- 
stan with “revolutionary justice” (a euphe- 
mism for execution) and called for “a feast 
of blood” in Kurdistan. The KDP was ban- 
ned, Hosseini and Qassemlu were branded as 
“corrupt satanic agents” and the summary 
execution of captured Kurdish guerrillas be- 
gan in Sagqez and other government-held 
Kurdish towns. 

With the failure of a Kurdish peace mis- 
sion to Tehran—Khomeini was quoted as 
saying the Kurds “deserved no mercy”—the 
Kurdish leaders abandoned Mahabad without 
a major battle and pulled their forces back 
deep into the mountains. Qassemlu accused 
Khomeini of planning “a genocide of the 
Kurds," while he and Hosseini continued to 
insist they were not separatists, but wanted 
only the right to run their own affairs within 
the framework of Iran’s independence, terri- 
torial integrity and national sovereignty. 

By Labor Day, the situation seemed to have 
reached a stalemate, with Khomeini’s forces 
in control of most Kurdish towns, but KDP 
guerrilla units still roaming the mountains 
with their captured weapons. 


KEY FACTORS MISSING 


It is clear the Kurds cannot hope to suc- 
ceed, if success is defined as the creation of 
an autonomous Kurdistan independent in all 
but name of Tehran. History has demon- 
strated that a Kurdish nationalist movement 
can succeed only with the coincidence of 
three key factors: the emergence of a single, 
charismatic Kurdish leader, the existence of 
@ weak central government and the active 
support of an adjacent major power. 

While Hosseini and Qassemlu are allies, the 
division of authority (and support) between 
them is unclear, and neither has the stature 
of a Mulla Mustafa Barzani. Massoud Bar- 
zani is gallant, but he is both an Iraqi and a 
tribal chief, and hence suspect to the radical 
faction of the KDP. 

The regime in Tehran is weak, but, spurred 
on both by fear of their own executions and 
anti-Sunni prejudices, Iranian army com- 
manders, with their far superior fire power, 
have shown themselves at least capable of 
holding the Kurdish towns and roads. 

Finally, while Qassemlu claims (and 
Khomeini charges) he has Moscow’s support, 
there is no firm evidence of this. The 
Kremlin has no love for Khomeini, who 
has cracked down on Iran’s Communists and 
incited Afghan rebels against Moscow’s 
client regime in Kabul. But the Russians, 
while they have influenced the Kurdish na- 
tionalist movement over the years, never 


have been prepared to bet all their chips 
on its success. 


MORE ORPHANS 
Certainly the United States, which par- 
ticipated in the shah’s betrayal of the pro- 
Western Barzanis, has shown no disposi- 
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tion to embrace Qassemlu, who spent years 
in exile in Czechoslovakia and has ties to 
many European Marxist groups. Nor is there 
any evidence of Israeli participation in this 
chapter of the Kurdish saga, although 
Jerusalem has an ax to grind with Khomeini, 
who cut off the principal source of Israel’s 
oll and backs the Palestine Liberation 
Organization. 

In the absence of fruitful negotiations 
between the Kurds and Khomeini—and the 
chances of this now seem slight—the pros- 
pect ıs for a prolonged guerrilla war in 
Kurdistan, which will bring great suffering 
to the women and children among Iran’s 
four million Kurds. 

Mulla Mustafa Barzani, in the last bit- 
ter days of his Washington exile, once re- 
marked that “the Kurds are the orphans of 
the universe.” With Jimmy Carter, who has 
spoken more than once of the need to inject 
an element of morality into the conduct 
of foreign policy, selling kerosene and mili- 
tary supplies to Khomeini’s regime, that 
would appear to be an accurate appraisal. 

Before Khomeini’s appetite is sated from 
his “feast of blood,” there will be thousands 
of new orphans in Iranian Kurdistan.@ 


TELEVISION DIPLOMACY 


-HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. LaFALCE. Mr. Speaker, one of the 
more disturbing aspects of the current 
situation in Iran is the relationship of 
the state-controlled mass media to the 
events at the U.S. Embassy and in the 
streets of Tehran. 

Joseph Goebbels, Adolf Hitler’s prop- 
aganda minister, perfected the methods 
which are now being used by the Ayatol- 
lah Khomeini and his revolutionary 
council. Through state-control of the me- 
dia and the use of lies, distortions, and 
prevarications, Goebbels was able to whip 
up nationalistic drives and war hysteria 
among the German people, which con- 
tributed to the outbreak of the Second 
World War, and the systematic slaughter 
of millions of civilians. Goebbels’ manip- 
ulation of the media successfully kept 
people’s minds off Germany’s real prob- 
lems and managed to keep many people 
ignorant about the holocaust and other 
atrocities. 


We are once again confronting that 
phenomenon today in Iran. In recent 
months, the hold of the Ayatollah Kho- 
meini over Iran had begun to unmistak- 
ably slip. There was growing unrest 
among the ethnic minorities who were 
making demands for autonomy under 
the proposed Islamic constitution. The 
Arab minority in the southwest was 
threatening to sabotage Iranian oil pro- 
duction, and the Kurds were in open re- 
bellion against the ayatollah, which nei- 
ther the so-called revolutionary guards 
nor the remnants of the army were able 
to subdue. Leftists were growing more 
restive, and there was increasing oppo- 
sition to the mock trials and subsequent 
executions by the ayatollah’s agents. 
Public services were declining, and the 
ayatollah was faced by increasing oppo- 
sition from the government of Prime 
Minister Barzagan. 


Confronted by this growing unrest, the 
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Ayatollah Khomeini adopted the Goeb- 
bels approach. His pronouncements and 
appearances on television were calcu- 
lated to achieve three goals. First, elimi- 
nate all references to the real problems 
facing Iran. Second, stir up frenzied and 
wild nationalism. Third, escalate the pat- 
tern in clear stages right up to the na- 
tional vote on December 2 concerning the 
approval of the Islamic constitution, 
which would solidify the ayatollah’s 
power over Iran. 

In Nazi Germany, Goebbels used radio. 
In Iran, the ayatollah uses television. 
That is the sole distinction between the 
two. 

As his hold slipped, the ayatollah in- 
creasingly took to television from his 
headquarters in Qom with more and 
more references to “foreign devils” and a 
“sick or demented Carter” as the source 
of all of Iran’s problems. He coupled 
these statements with attacks on the 
Barzagan government. As the stridency 
of these attacks increased, the govern- 
ment became powerless in the face of 
anti-American nationalism demon- 
strated by the Tehran mob. Those dem- 
onstrations culminated in the takeover 
of the U.S. Embassy, which convinced 
the Barzagan government that it no 
longer could stay in power. Thereby, the 
ayatollah eliminated the sole remaining 
check over his power. 

The illegal and immoral takeover of 
the embassy increased the ayatollah’s re- 
liance on television. He well realized 
that his power could diminish, unless he 
constantly fed the mob’s hatred of Pres- 
ident Carter, the Shah, the United States, 
and the embassy. His television ravings 
have become ever wilder, and his lies 
ever bigger. Daily references to the Pres- 
ident and this country have become more 
and more vituperative, and moderate 
statements by others have been de- 
nounced. The appearances on television 
by the ayatollah have shown that dark 
and uncontrolled savagery that lurked at 
the heart of Nazi Germany. 

These efforts intensified, as Iran en- 
tered the holy period of Moharram, which 
is traditionally a holy period for Iranians. 
By obvious design, the referendum comes 
on December 2, only 1 day after the 
height of Moharram, Ashura, the anni- 
versary of the death of Husayn, the 
cousin and son-in-law of the prophet 
Muhammad. 

Although the arrival of the shah in 
New York provided the ayatollah with a 
useful reason for his violent anti-Ameri- 
canism, it is probable that he would have 
found some other excuse. Like Goebbels, 
the ayatollah has the uncanny ability to 
seize on a chance event and turn it to his 
advantage, as he demonstrated through 
his public lies about the tragic event in 
Mecca. 

In essence, the ayatollah is conducting 
his internal and foreign policies by tele- 
vision. The Tehran mob receives its 
marching orders from him via his almost 
daily broadcasts; the United States and 
others are forced to conducting diplo- 
macy by watching the ayatollah’s tele- 
vision broadcasts. Moderate statements 
by the former acting Foreign Minister, 
Bani-Sadr, were systematically de- 
nounced by the ayatollah’s statements 
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on television. That process culminated in 
the replacement of Bani-Sadr by Sadegh 
Ghotbzadeh, who is head of Iranian Na- 
tional Radio and Television. That per- 
sonnel shift seems quite appropriate, in 
light of the ayatollah’s use of television 
for diplomatic purposes. 

All of this is somewhat bewildering for 
Americans. This country is accustomed 
to conducting diplomacy through normal 
channels on a government-to-govern- 
ment basis, and we are certainly not ac- 
customed to examining the ravings of a 
fanatic to discern what another coun- 
try’s foreign policy is toward the United 
States. Because of our free and open 
press, this country might have some dif- 
ficulty comprehending the media manip- 
ulation by the ayatollah. In order to help 
explain this phenomenon, I want to share 
an insightful article by Henry Brandon 
from the November 28th edition of the 
Washington Star with all of my col- 
leagues. 

Diplomacy by television is irrational, 
irresponsible, and counterproductive. It 
lies outside the normal and accepted 
rules of international diplomacy, but it 
must be remembered that it makes per- 
fect and rational sense to the Ayatollah 
Khomeini because of his obvious goals. 

The article follows: 

TELEVISION'S DIPLOMATIC CHANNELS 
(By Henry Brandon) 

Television, as we are all aware, has an effect 
on everything and everybody, but the realiza- 
tion that it can also have a far-reaching 
influence on diplomacy is new. The world got 
a first inkling of it when a television inter- 
view seemed to have played a role in facili- 
tating President Anwar Sadat’s spectacular 
visit to Jerusalem. 

But we have learned since that television’s 
influence in this case was not as creative as 
had been assumed, because a secret meeting 
in Morocco between Moshe Dayan, the Israeli 
foreign minister, and Hassan el-Tohamy, a 
confidant of President Sadat, preceded the 
interview. During the meeting, el-Tohamy 
imparted President Sadat’s idea of a secret 
meeting with Israeli Prime Minister Begin. 

But during the Iranian crisis, television 
from the start has played a part that made 
everybody, and above all the diplomats, aware 
of its influence on world diplomacy. The 
military learned during the war in Vietnam 
how difficult it is to fight a war, especially 
æ misconceived one, if television brings its 
bloodiness daily into the living room. Now 
the diplomats are getting their taste of it. 

In the Iranian crisis, television unified the 
United States after it was treated to the 
shameful sight of American diplomats being 
led, blindfolded and handcuffed, before the 
cameras by so-called Iranian students. 

But it also led Americans, in their anger, 
to want quick action, quick results and, if 
necessary, the application of force to teach 
Ayatollah Khomeini that he could not trifle 
with the United States. 

Thus while new and better ways of es- 
calating pressures on the revolutionary gov- 
ernment were sought, American diplomacy 
was up against the need to keep American 
public opinion calm as the nightly provoca- 
tions transmitted live from Tehran escalated 
the frustrations among Americans and pres- 
sures on the U.S. government to do more. 

But that is easier said than done. Ameri- 
can diplomacy succeeded in isolating Iran 
at the United Nations. It deprived it of an 
oil embargo against the United States. It 
even rallied the Soviet Union and China on 
its side on the narrow issue of the viola- 
tion of the international code governing 
diplomatic relations. 
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Still there is no sign that the hostages 
would be released. On the contrary, they 
were being threatened with a show trial for 
espionage. The State Department organized 
an emergency situation room. But whatever 
crumbs of information it garnered came 
mostly via television. 

However much the United States tried to 
bring diplomacy within diplomatic chan- 
nels, it couldn't prevent television from tak- 
ing the lead. 

The television correspondents asked the 
crucial questions and once, at least, John 
Hart of NBC created the impression of test- 
ing a compromise formula. MacNeil-Lehrer 
of Public Broadcasting, in a satellite inter- 
view with Foreign Minister Bani-Sadr, 
brought up all the relevant questions, but 
the answers only illustrated the hopelessness 
of public diplomacy on television. 

It took the revolutionaries a little time 
to learn that presenting nothing but dem- 
onstrators with their clenched fists parading 
in front of the invaded American embassy 
only enraged the American public and that 
they would be better off presenting their 
case against the shah. They had no case 
when asked about breaking the code of 
diplomatic immunity. 

With the use of force in reserve as a de- 
terrent to protect the lives of the hostages, 
diplomacy remained limited to gaining time. 
But dragging out diplomacy makes it hard 
to preserve the public’s patience. Television 
heightens the urgency daily, and television 
reporters, often with remarkable resource- 
fulness and courage, do their best to find 
a bridge to a solution. 

It is not surprising, therefore, that the 
United States welcomed the initiative of U.N. 
Secretary General Kurt Waldheim for an 
emergency session of the Security Council 
which would allow the Iranian government 
to vent its case and the United States to 
rally the council’s support for release of 
the hostages. 

It was one more maneuver to play for 
time until Moharram, a month of mourning 
which engenders self-imposed suffering, and 
the referendum for a new constitution, 
which would give Khomeini complete con- 
trol over everything and everybody, have 
passed. 

It is to be hoped that a more rational 
diplomatic approach will become possible. 
Assuming optimistically that the use of 
force can be avoided, it will be interesting 
to see whether the untying of the Gordian 
knot will be done via television or via tradi- 
tional diplomatic channels.@ 


A BILL TO RAISE THE MINIMUM 
DENOMINATION OF TREASURY 
BILLS 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1979 


@® Mr. ZEFERETTI. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues a bill I have introduced today 
which amends the Second Liberty Bond 
Act to require the Department of the 
Treasury to raise the minimum denomi- 
nations of Treasury bills to $25,000. This 
measure would result in boosting the 
housing mortgage market and would, in 
turn, substantially brighten the housing 
industry in our country. The sudden shift 
of savings into Treasury bills has seri- 
ously depleted the amount of funds 
available for the housing mortgage 
market. This, of course, is due to the out- 
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flow of savings from savings and loan 
associations, mutual savings banks and 
other types of thrift institutions. By 
raising the minimum to 25,000, Iam con- 
fident the effect will be an increase in 
savings into these institutions which will 
correspondingly provide the desired re- 
sults within the housing industry. This, 
however is not the only determinant for 
an increase in minimum denominations. 
Several factors are involved: 

First. Because of the dramatic increase 
in sales of Treasury bills. the Department 
of the Treasury resources which service 
these accounts has been severely 
strained. In a statement released on 
May 8, 1979, the Department stated that 
one of the major reasons for delays in 
mailing checks in payment of Treasury 
bills was due to the “unprecedented vol- 
ume” and the “dramatic increase in par- 
ticipation by small investors.” They went 
on to say the problem is compounded by 
the fact that over half of the accounts 
maintained by Treasury are rolled over 
at maturity into new issues and, in most 
cases, these investors do not submit re- 
investment until the last minute. If this 
trend continues, it would most certainly 
mean an increase in staff. 

Second. Analysis will show that, due to 
processing expenses, the direct cost to 
the Government of issuing small de- 
nominations is exceptionally high in re- 
lation to the volume of funds attracted. 

Third. In 1970, the Treasury bill mini- 
mum was raised from $1,000 to $10,000, 
much for the same reasons as have been 
listed above. Today, it would require ap- 
proximately $19,200 to equal the pur- 
chasing power of $10,000 in 1970. So, in 
reality, by raising the minimum to $25,- 
000, we are still providing access to U.S. 
Government Securities by the small in- 
vestor. This is to say nothing of the large 
number of money market funds avail- 
able. 

Members of the House are aware of 
the difficulties this Nation is presently 
experiencing in the housing mortgage 
market and the dire straits in which 
many of our savings and loan institutions 
find themselves. Certainly, the $10,000 
Treasury bill is exacerbating an already 
severe problem. I am hopeful the Com- 
mittee on Ways and Means will look 
closely at my proposal and I would wel- 
come my colleagues support in cospon- 
soring what I believe is a most-needed 
piece of legislation.e@ 


THE K-AWARD 


HON. THOMAS A. DASCHLE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1979 


@ Mr. DASCHLE. Mr. Speaker, the dis- 
ability compensation increase recently 
approved by the House and Senate was a 
long time coming and I am relieved that 
disabled veterans, dependents, and sur- 
vivors of disabled veterans around the 
country will have a 9.9-percent cost of 
living increase applied to their Decem - 
ber checks. 

I was appalled, however, that the Sen- 
ate, in an attempt to save $4.5 million 
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over the next fiscal year, returned this 
bill to the House with a provision post- 
poning the K-award increase until Sep- 
tember 1, 1980. Surely, cost savings could 
have been achieved in some other area. 

The K-award is an additional com- 
pensation awarded veterans who suf- 
fered the loss of a limb, eye, and so forth, 
due to service-connected causes. This 
award has only been increased three 
times in the past 28 years and was cer- 
tainly due for another increase this year. 

The Senate’s action to postpone the 
effective date of increase for the K-award 
until 1980 is a callous and disturbing ac- 
tion that affects those veterans who are 
severely handicapped and disabled, 
surely the most disadvantaged members 
of our society. 

If final approval of the disability com- 
pensation increase had not taken this 
long, I would have vehemently opposed 
this action.® 


FREE BUS RIDES SIGNAL POSITIVE 
VIEW OF TRANSIT 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. LOWRY. Mr. Speaker, I would 
like to introduce into the Recorp the 
following article from the Washington 
Post. and reprinted in the Nation’s Cities 
Weekly. This is a fine example of busi- 
ness working hand in hand with Gov- 
ernment to address a serious problem. 
Seattle First National Bank is in my dis- 
trict and I am pleased to recognize their 
contribution to energy conservation. If 
all business and governmental concerns 
followed their lead we would be well on 
our way to easing a major energy crisis. 
The article follows: 
[From the Wathington Post] 
Pree Bus Ripves SIGNAL POSITIVE VIEW OF 
TRANSIT 
(By Neal R. Peirce) 

SeattLe.—American public transit may 
have turned an important corner last week 
as the nation’s 27th largest bank, Seattle 
First National, started to offer its thousands 
of Washington state employees free yearly 
passes on their local bus systems. 

It will be the first known instance in the 
United States that a major employer has 
made transit passes available as a perma- 
nent, completely cost-free fringe benefit of 
employment. Several other large Seattle 
firms are soon expected to follow suit. 

And as Seattle goes, so may—in time—the 
nation, Whether an employer is a private 
business or government, it can claim credit— 
as Seattle First does now—for doing its part 
to conserve energy, reduce the number of 
private cars on the roads, ease center city 
congestion, cut down on air pollution and 
relieve parking problems. And the cost, com- 
pared to other employee fringe benefits, 
isn't high. The effective cost to Seattle 
First, for instance, will be $9 or $15 per pass 
per month, depending on the transit zone 
an employee lives in. 

Moreover, providing transit passes relieves 
employers of the pressure to provide parking 
for their workers—often a very expensive 
outlay, especially in inner-city areas. 

Seattleites were especially impressed that 
it was the very stolid Seattle First National, 
hitherto unknown for socially adventuresome 
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attitudes, that took the first step into the 
free pass era. 

Seattle is not, of course, the first or only 
city to experiment with reduced-cost or oc- 
casional free transit. 

But Seattle First National is the first ma- 
jor employer anywhere to offer free system- 
wide transit passes with virtually no strings 
or time limits attached. Employees must 
simply sign what bank officials call “an 
innocuous statement” that they'll use the 
pass for commuting. In fact, there will be 
no restraint on their using the free passes 
at other times for shopping, recreation or 
any other purpose. It's precisely the totally 
free, unrestricted nature of the Seattle pass 
program which makes it so potentially sig- 
nificant, With a free transit pass in his 
pocket, a worker loses his last shred of ra- 
tionalization for using his private car when 
reasonably convenient public transit is at 
hand. 

There, of course, comes the rub: how good, 
how accessible is bus (and subway or trolley) 
service in most cities and suburbs? The an- 
swer: a very mixed bag. And there’s a second 
question: If thousands of employers adopted 
the Seattle First National policy, could U.S. 
transit systems accommodate the new pas- 
sengers? Seattle’s Metro system is one of 
America’s best, expanding with modern 
equipment—a major reason the bank de- 
‘cided on its free pass program. But many 
cities—Los Angeles, for example—have serl- 
ously aged and inadequate bus fleets. 

To an extent, it’s a chicken and egg prob- 
lem. Neglected during the highway boom of 
the last decades, mass transit systems atro- 
phied. Now a major recovery is under way. 
But it takes the political pressure of expand- 
ing ridership to free the government dollars 
needed for dramatic bus fleet expansion and 
improvement. 

President Carter, who didn't even mention 
public transportation in his 1975 “moral 
equivalent of war” energy speech, has come 
full circle. At APTA’s recent convention in 
New York, Carter fervently endorsed mass 
transit in an era when foreign oil depend- 
ency threatens U.S. security. 

The administration occasionally exagger- 
ates its fresh dollar commitment to transit 
(even mentioning figures as high as $50 
billion). Still, $13 billion, all from the pro- 
posed windfall profits tax, would flow to tran- 
sit. A chief priority in spending it, says 
Lutz, must be to put U.S. production, now in 
the doldrums, on a fast track. As much as 
“strategic oil reserves," he believes, America 
needs “strategic bus reserves” to assure MoO- 
bility in a world energy emergency.@ 


THE 200TH ANNIVERSARY OF THE 
DRAFTING OF THE CONSTITUTION 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. DONNELLY. Mr. Speaker, the 
towns of Braintree, Holbrook, Randolph 
and Quincy, Mass., just recently cele- 
brated the 200th anniversary of the 
Massachusetts constitution. I would like 
to take this time to praise the Quincy 
Sun newspaper of Quincy, Mass., for its 
complete coverage of this historic anni- 
versary. I was particularly pleased with 
the detailed coverage of the men and 
women behind this constitution. 

The constitution, which was drafted in 
Quincy, Mass., by John Adams in 1789 is 
believed to be the legal and moral basis 
of our Federal Constitution. I have just 
recently introduced legislation which 
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would create a stamp commemorating 
this important event. 

I hope my colleagues will take a min- 
ute to read excerpts from the Quincy 
Sun, which I am submitting for the Rec- 
orp. I found it historically, interesting 
and informative. 

[From the Quincy Sun, Aug. 30, 1979] 
A CONSTITUTION Is BORN IN QUINCY 
(By Dr. James R. Cameron) 


The Constitution of Massachusetts was the 
culmination of more than a century and a 
half of political experience for the residents 
of this state but also marked an im- 
portant milestone in the political history of 
the United States. This instrument reflected 
the experience of living under several forms 
of government and provided a model for the 
federal constitution. 

Before the Pilgrims left the Mayflower in 
the fall of 1620 they drew up a written docu- 
ment which specified the responsibilities of 
the members of the new settlement that was 
to be established at Plymouth. Although this 
Mayfiower Compact was not a constitution, 
according to Professor Robert E. Moody, it 
did contain the idea of self-goyernment. 
Each of the 42 men who signed the agree- 
ment promised to obey the laws that should 
be made for their welfare. The Mayflower 
Compact did, in fact, serve as the basis of 
government until the colony charter of 1628, 
which was granted to “The Governor and 
Company of Massachusetts Bay.” The next 
constitution for Massachusetts was the Pro- 
vincial Charter of 1691. Each of these fore- 
runners of the Massachusetts Constitution 
of 1780 were written documents, they spelled 
out the rights of the citizens and they pro- 
vided for the participation of the citizens in 
the process of government. 

The Colony of Massachusetts Bay had ex- 
perienced separation of powers among the 
governor, who was appointed by the King of 
England; the House of Representatives, 


which was elected by tax-paying men; and 


the Council, which was chosen by the House 
subject to the approval of the governor. The 
governor received his appointment from the 
king but received his salary from the colonial 
legislature. It was when the British Govern- 
ment levied new taxes upon the colonists to 
make the governor independent of the 
colonial legislature that the inhabitants of 
Massachusetts experienced a unitary form of 
government and came to feel that they were 
being deprived of their liberties. ¥ 


It was to secure such natural tights as 
life, liberty and property that the Declara- 
tion of Independence was written and 
adopted. There is a sense in which this 
document is a preamble to our Federal Con- 
stitution. John Adams was thinking of these 
rights when he drafted the first major sec- 
tion of the Massachusetts Constitution. Se- 
lections from this part of the Constitution 
are engraved on the monument in Quincy's 
Constitution Common. When the Constitu- 
tion of the United States was first drafted 
it contained no bill of rights. Political lead- 
ers in Massachusetts insisted that provision 
be made to include in the Federal Constitu- 
tion the same kind of safeguards that were 
already in the Constitution of this state be- 
fore they would agree to ratify the proposed 
federal system. 

John Adams recognized that in America 
government had moved from overcentraliza- 
tion before the War for Independence to too 
much decentralization. This was a natural 
reaction to the intense emotion raised dur- 
ing the war. In writing the Massachusetts 
Constitution, Adams restored the balance of 
political power among separate branches of 
government. Because of its balance, its rea- 
Sonableness, and its guarantee of fair 
treatment, the Constitution of Massachu- 
setts served as a model for our Federal Con- 
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stitution and remains an example of republi- 
can government for all peoples everywhere. 


DRAFTING THE CONSTITUTION 


In an address delivered on the occasion of 
the 175th anniversary of the Constitution of 
Massachusetts, Samuel Eliot Morison offered 
a comprehensive statement on the drafting 
and adoption of this instrument of govern- 
ment. In Morison’s judgment, John Adams’ 
greatest achievement was not his service as 
second president of the United States but his 
drafting of the Constitution of Massachu- 
setts. In the midst of the turmoil of war, the 
Revolutionists succeeded in establishing a 
government under law. They had the con- 
viction that it must be done and they knew 
how to do it. Government under law was an 
old tradition in Massachusetts and, even in 
the midst of war, the citizens of Massachu- 
setts did not lose sight of what they were 
fighting for. By the end of the American 
Revolution, eleven of the 13 states had 
adopted new constitutions. Morison de- 
clared that the Constitution of Massachu- 
setts “has been the most enduring because 
it was the best.” The 25 years which have 
passed since Morison made this statement 
have only served to validate his judgment. 

In his presidential address before the 
American Historical Association, Professor 
Andrew C. McLaughlin emphasized the im- 
portance of the constitutional convention 
method of making the constitution rather 
than having it drafted by the legislature: 

“If I were called upon to select a single 
fact or enterprise which more nearly than 
any other thing embraced the significance 
of the American Revolution, I should se- 
lect—not Saratoga or the French Alliance, 
or even the Declaration of Independence— 
I should choose the formation of the Massa- 
chusetts Constitution of 1780; and I should 
do so because the constitution rested upon 
the fully developed convention, the greatest 
institution of government which America 
has produced, the institution which an- 
swered, in itself, the problem of how men 
could make governments of their own free 
will...” 

In the fall of 1776 the towns of Middle- 
borough, Concord and Acton opposed the 
suggestion that the legislature draft a con- 
stitution and requested that a constitutional 
convention be elected for that special pur- 
pose. The General Court ignored this sugges- 
tion and drafted a constitution which was 
rejected by the towns. After this rebuff, the 
General Court took up the suggestion of a 
constitutional convention and asked the 
citizens to vote on the proposal in their 
town meetings. The response was over- 
whelmingly favorable. The General Court 
then requested the towns to elect as many 
delegates to the Convention as they were 
entitled to send representatives to the legis- 
lature. 

Delegates from 190 towns attended the 
first session of the Constitutional Conven- 
tion which met in the First Church in Cam- 
bridge during the week of September 1-7, 
1779. After electing James Bowdoin presi- 
dent and Samuel Barrett secretary, the Con- 
vention selected a committee of 30 to pre- 
pare a draft. This special committee selected 
from its members a subcommittee of three; 
James Bowdoin, Samuel Adams and John 
Adams. The subcommittee then delegated 
its functions to John Adams, who became 
the principal author, drafting the document 
in his law office in the John Quincy Adams 
Birthplace in what is now Quincy. An an- 
notated copy of John Adams’ draft is in- 
cluded in Volume IV of The Works of John 
Adams, edited by his grandson, Charles 
Francis Adams (1851). The Committee of 
Thirty submitted its report to the second 
session of the convention in Cambridge on 
Oct. 28, 1779. The report was read and 


printed copies distributed. 
John Adams attended the second session 
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of the convention but left for France the 
day after it ended to join Benjamin Franklin 
in negotiating a treaty of peace. The efforts 
of the second session were devoted entirely 
to a discussion of the Declaration of Rights. 
A third session, which met in January, 1780, 
discussed the organization of the new gov- 
ernment. Copies of the proposed constitu- 
tion were sent to every town where special 
town meetings were to be called to discuss 
the document, paragraph by paragraph. A 
fourth session of the conyention declared 
the constitution formally adopted on June 
15, 1780. 


THEY CALLED HIM ‘An OLD FIELDER’ 


Contemporaries said a lot of things about 
John Adams, most of them hurtful, many of 
them true, for he was an Adams, which 
meant that he was scholarly, introspective, 
austere, humorless, tactless to the point of 
being rude. 

“The Adamses have a genius for saying 
even a gracious thing in an ungracious way,” 
complained James Russell Lowell, who knew 
several members of the family. 

A Baltimore newspaper, probably an ad- 
versary for the middle colonies were sus- 
picious of anything that smacked of the 
Massachusetts’ Adamses or the Lees of 
Virginia, once called him “an old fielder” 
and he accepted it as a compliment. 

“An old fielder,” John Adams defined to 
his wife, Abigail, “is a tough, hardy, laborious 
little horse that works very hard and lives 
upon very little.” 

Which was one of the things the Massa- 
chusetts Constitutional Convention had in 
mind when it chose him to draft that most 
important document; he was given the job 
and left alone to do the work. 

John Adams was born Oct. 19, 1735 (Old 
Style) in Braintree into a family of no 
particular distinction. It was through his 
mother’s line, the Boylstons of Brookline, 
that he attained the social standing to 
graduate 15th in a class of 24 from Harvard 
in 1755. 

He was a teacher for a while in Worcester 
but he found that he had small patience 
for the “little runtlings,”” as he called his 
class. He turned to the law, a fortunate 
choice for the American nation-to-be. 

Another fortunate choice was Abigail 
Smith, the preacher’s daughter from Wey- 
mouth. Her mother, a member of the pres- 
tigious Quincy family, didn’t think very 
much of the match. Nevertheless, John and 
Abigail were married on Oct, 25, 1764, a union 
that lasted 54 years. 

Alike yet different, they complimented 
each other nicely. She was witty, bright, 
“saucy,” he called her, and extremely well- 
read in politics, literature and philosophy for 
a woman of her time. During the long years 
that he was away on his country’s service, 
Abigail ran the farm at the foot of Penn’s 
Hill and raised their four children who 
survived infancy 

There was little law to practice in colonial 
Braintree, aside from the writing of wills and 
the viewing of fences, so more and more 
John Adams was attracted to Boston, where 
the action was. There he fell in with his fiery 
cousin, Sam Adams, and the brilliant Jamès 
Otis Jr. 

The Stamp Act was the big issue of the 
day and it brought young Adams to prom- 
inence. It was he who drafted the Braintree 
Instructions to Ebenezer Thayer, the town's 
representative in the General Court, pro- 
testing the act as contrary to the English 
constitution and common law and therefore 
null and void. 

He moved his growing family, Abigail 3. 
and John Quincy 1, to Boston in 1768 and 
he was elected to the General Court two years 
later. It is a mark of the esteem in which 
he was held that at the time of his election 
he was preparing a defense for the British 
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soldiers who were accused of murder in the 
Boston Massacre. 

With the help of his friend, Josiah Quincy, 
he secured the acquittal of all but two sol- 
diers, who were convicted of manslaughter, 
and a homicide in self-defense verdict against 
Capt. Thomas Preston. 

The trial and the General Court left him 
weary. He moved back to Braintree in 1771 
to enjoy “the air of my native spot . .. the 
fine breezes from the sea on one side and the 
rocky mountains of pine and savin on the 
other.” Part of the time he spent taking the 
water at the mineral springs in Stafford, 
Conn. “Farewell, politics," he wrote in his 
diary. 

But the situation in Boston was worsening 
and Adams found it difficult to stay away. He 
became involved in the growing controversy 
over Crown-granted salaries for governors 
and judges. He was elected to the Governor's 
Council in May, 1773, but the governor vetoed 
the choice. He was named a delegate to the 
first Continental Congress in Philadelphia in 
1774. 

For the next 26 years as revolutionary, leg- 
islator, diplomat and statesman, John Adams 
was a man “on call” by his state and country 
during their most critical formative years. 

As a member of the Continental Congress, 
it was he who proposed the modest and vir- 
tuous, the amiable, generous and brave 
George Washington” as commander-in-chief; 
and he helped to write the resolutions of 
May 10, 1776, that led up to the Declaration 
of Independence. 

The Congress dispatched him to Paris in 
1778 to help negotiate a commercial and mili- 
tary alliance with France and, 17 months 
later, he arrived back home in Braintree 
just in time to be chosen a delegate to the 
Massachusetts Constitutional Convention. He 
wound up writing the whole first draft of the 
Constitution himself. 

Adams had barely finished that assigned 
task when Congress sent him abroad again in 
November, 1779. This time he was gone for 
nine years, negotiating loans from the Dutch 
that saved the credit of the United States, 
negotiating a treaty of peace with Mother 
Britain and the last four of those years as 
minister to London. Abigail joined him in 
1784, 

It followed that immediately upon his re- 
turn to the United States in 1789, Adams was 
elected the first vice president, serving under 
George Washington. It was a post that he 
despised for its inactivity. 

“My country,” he wrote, “has in its wis- 
dom contrived for me the most insignificant 
office that was the invention of man." 

Washington, the all but unanimous choice, 
retired from the presidency in 1796 and 
Adams was elected to replace him, but not 
without a fight as the Federalist party of 
Adams and Alexander Hamilton split and the 
Democratic-Republicans of Thomas Jeffer- 
son surged to the fore. He barely edged Jef- 
ferson, 71-68, in electoral votes. 

Adams’ four-year term as President was 
marked by intra-party strife. Perhaps his 
highest achievement was keeping the peace 
with revolutionary and belligerent France, 
with whom a treaty was concluded in the 
last year of his administration. But it was 
not enough to save John Adams. 

He lost the presidency to Jefferson in & 
rematch in 1800 by eight electoral votes, 
73-65. This time he really was through with 
politics. He retired to write and farm on his 
estate. Peacefield, in Quincy, where he died 
July 4, 1826, the 50th anniversary of the 


Declaration of Independence. 


AN AGING FIREBRAND IS ASKED TO LIFT HIS PEN 
Sam Adams was approaching his 57th 


birthday, an aging firebrand born to foment 
revolution whose time and place had iong 
since passed, when he was tapped by his 
peers to help draft a constitution for Massa- 
chusetts. 
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“The world in his mind was not that of 
the true philosopher, filled with a variety of 
images, all well-rounded, symmetrical and 
beautiful,” wrote one biographer. His figures 
were cut in bold relief, stiff. stark and 
austere. 

“There was no place for shading there; 
everything was in sharp contrasts, in dis- 
concerting black and white. Whatever he did 
see, he saw with intense clearness, but it 
was too often a caricature rather than the 
real image.” 

And the fall of 1779 was the time of the 
philosopher, the statesman; the day of the 
revolutionist, the man who saw people and 
events in caricature, was slipping into the 
past. 

Samuel Adams was born in Boston on Sept. 
16, 1722 (Old Style), the son of a well-to-do 
brewer, socially and politically prominent, 
who was forever exasperated by his son's 
ineptitude in business and finance. 

Graduating from Harvard in 1740, he got 
a job in the counting house of Thomas Cush- 
ing. He may have been fired. His father gave 
him £1,000 to start his own business. It 
failed. He became a partner in his father's 
malthouse on Purchase St. The business 
languished. 

He was elected provincial tax collector in 
1756 and when he left office in 1765 his ac- 
counts were £8,000 in arrears. Royal Gov. 
Thomas Hutchinson charged him with de- 
falcation, a polite term ‘for embezzlement. 
The charge was probably not so. It was just 
that he was assigned to collect certain money 
and neglected to do it. 

It was about this time, while his financial 
house was collapsing around him, that Sam 
Adams discovered his true calling: How easy 
it was to lift his pen and marshal the words 
that sent others to the barricades, 

He had always been a rebel. His Harvard 
master’s thesis defended the proposition; 
“Whether it be lawful to resist the Supreme 
Magistrate, if the Commonwealth cannot be 
otherwise preserved,” delivered while Royal 
Gov. William Shirley glared from the same 
platform, 

All these things had shaped the mind of 
£am Adams by 1765 when parliament passed 
the hated Stamp Act, which required that 
all documents—legal papers, pamphlets, ad- 
vertisements, newspapers—carry a revenue 
stamp. There were heavy fines for violations, 
levied without jury trial and payable in cash. 

The pages of the Boston Gazette were filled 
with angry denunciations of the act, writ- 
ten by Sam Adams and his friends in the 
radical, semi-secret Caucus Club, Inflam- 
matory? Inciting to riot? Indeed they were. 

The ink was scarcely dry in the Gazette 
when Andrew Oliver, who distributed the 
stamps in the Massachusetts Bay colony, was 
hanged in effigy (he resigned the next day) 
and the palatial home of Lt. Gov. Hutchin- 
son was demolished in the first appearance 
of a street mob in Revolutionary Boston. 

Sam Adams was elected to the House of 
Representatives that same year (1765) and 
it gave him a larger stage from which to 
dispense his revolutionary doctrine. Emis- 
saries from the Caucus Club fanned out 
across the colony, preaching passive resist- 
ance to the Stamp Act and inveighing 
against the presence of British troops in 
Boston. 


Again, it was his articles in the Gazette 
that stoked the fires for the Boston Mas- 
sacre in which the British troops were pro- 
voked into firing into a crowd, killing five. 
Strangely, while Sam Adams helped to incite 


the incident, his young cousin, John Adams, 
the lawyer from Braintree, defended the 
British soldiers from a murder charge. 


By 1772, Parliament had repealed most of 


the repressive measures and radicalism was 
on the wane in Boston. Sam Adams barely 


held his seat in the House in the election. 
As one observer put it, “there was not 
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enough British tyranny left to keep active 
opposition alive.” If there were no issues 
then, of course, it was necessary to create 
some. 

In May, 1773, Parliament placed a three 
penny duty on tea imported into the colo- 
nies, a rather innocuous measure. In Novem- 
ber, three tea ships arrived in Boston Harbor. 
The radicals refused to let the tea be landed. 
Gov. Hutchinson refused to send it back. On 
the night of Dec. 16, at a signal from Adams, 
some 50 men disguised as Indians, seized 
the ships and threw 342 chests of tea into 
the harbor. 

Six months later, as a man sent by the 
Royal governor, Gen. Thomas Gage, waited 
outside the locked door to dissolve the Gen- 
eral Court, it was voted to send Sam Adams, 
cousin John James Bowdoin, Thomas Cush- 
ing and Robert Treat Paine, as delegates to 
the first Continental Congress. The door was 
locked because Sam had the key in his 
pocket. 

The Congress, meeting in Philadelphia, 
was not really ready for Sam Adams and the 
radicals from the Massachusetts Bay. Nor 
were they prepared for Patrick Henry and 
the men of Virginia. One delegate from 
Maryland “complained that “Adams with his 
crew, and the haughty sultans of the South, 
juggled the whole conclave of the delegates.” 

But the fire in Sam Adams was burning 
low. He withdrew from the Congress in 1781 
and returned to Boston. But it was not the 
same, There were new leaders, new ideas, 
new issues. He broke with his old ally, John 
Hancock, and the latter's election as the 
first governor was a deep disappointment to 
him. The people, he wrote to his friend, 
James Warren, were deceived “with false 
appearance for the moment.” 

He ran for lieutenant governor in 1788 but 
the old magic wasn’t there. He finished a 
poor third behind Benjamin Lincoln and 
Warren. He ran for Congress that same year 
and lost to the Young Turk, Fisher Ames of 
Dedham. 

Finally, he was elected lieutenant gov- 
ernor under Hancock in 1789 and, when 
Hancock died in 1793, he succeeded him. By 
this time, the American political system was 
old enough to split up into parties, and he 
was elected governor in 1794 as a Democrat. 

He declined to run again in 1797 and, 
on Oct. 2, 1803, Sam Adams died in qulet 
retirement in his native Boston. 


JoHN ApaMs: Hts Moop anp His TIMES 
(By Tom Henshaw) 


“Voted, to send only one Delegate to rep- 
resent them in the Convention appointed to 
be convened at Cambridge on the First day 
of September next for the purpose of Fram- 
ing a New Constitution. Then the Honorable 
John Adams Esquire was chosen for that 
purpose.—Braintree Records, Aug. 9, 1779. 

There is every reason to believe that the 
Honorable John Adams Esquire didn’t really 
want to go. 

He had arrived home only seven days be- 
fore on the French frigate La Sensible after 
nearly 18 months in Paris helping to negoti- 
ate a commercial and military alliance with 
France. He was in such a rush to get home 
that he apparently landed the day before 
La Sensible reached Boston by rowing ashore 
from Nantasket Roads. 

He missed his wife, Abigail, terribly, and 
she him. 

“One was angry, another was full of Greif, 
and the third with Melancholy, so that I 
burnt them all,” he wrote to her from Passy 
on Dec. 18, 1778, listing his complaints with 
her most recent letters. “If you write me in 
this style I shall leave of writing intirely, it 


kills me. 

“Am I not wretched Enough, in this Ban- 
ishment, without this? What Course shall I 
take to convince you that my Heart is warm? 
I beg you would never more write to me in 
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such a strain for it really makes me 
unhappy.” 

“How lonely are my days?” she wrote on a 
Sunday evening, Dec. 27, “How solitary are 
my Nights? How insupportable the Idea that 
3000 leigues, and the vast ocean now devide 
us—but devide only our persons for the 
Heart of my Friend is in the Bosom of his 
partner.” 

Somewhere on the vast ocean the two let- 
ters passed each other. 

Paris and the dissolute court of Louis XVI 
held small appeal to the Puritan in John 
Adams, even when his closest everyday com- 
panions were Dr. Benjamin Franklin, still 
with an eye for the ladies at age 73, and the 
swashbuckling Capt. John Paul Jones, half 
patriot, half pirate, who had just taken com- 
mand of the leaky old East Indiaman he had 
renamed Bon Homme Richard. 

The American colonies, newly reborn as 
the United States of America, were going 
through the most dismal period of the War 
for Independence. Inflation was rampant: 
butcher's meat, a dollar to eight shillings a 
pound; flour, fifty dollars a hundredweight. 
The news from the fighting front was of de- 
feat, privation and horror, 

Massachusetts was deep in the agony of 
the ill-fated Penobscot expedition. 

Late in June, the British started building 
a base near modern day Castine in the prov- 
ince of Maine to protect Halifax. The Ameri- 
cans dispatched 1,000 Massachusetts militia 
under Gens, Solomon Lovell and Peleg Wads- 
worth and a 37 ship flotilla under Commo- 
dore Dudley Saltonstall to stop them. 

But while Saltonstall dawdled and procras- 
tinated, British reinforcements arrived from 
Sandy Hook and bottled up the American 
forces, who fled into the wilderness of the 
Penobscot River valley. All the ships and 474 
men were lost. So was all the artillery, under 
Lt. Col. Paul Revere. 

A month later, the Provincial Congress 
wrote to the Continental Congress asking to 
be excused from the continental tax of 86 


million until the expenses of the disastrous 
expedition were liquidated. 

The failure of the expedition, the letter 
said, “hath involved this Government in ex- 
treme Difficulty. We not only have lost three 
State Vessels of Force but have insured all 


the others ... The Calls upon us to make 
good our Contracts with the Owners of the 
private ships are pressing and must be ful- 
filed...” 

“The “extreme Difficulty” of the people 
themselves called for a convention in Con- 
cord early in July “to take into Consideration 
the present distressed Situation of the People 
at large; and particularly the excessive high 
Prices of every Article of Consumption.” 

The convention fixed the price of beef at 
six shillings a pound until Sept. 1, five shill- 
ings after that; lamb and veal at four shill- 
ings a pound; milk at two shillings, six pence 
in Boston and directed that persons “who 
demand or take more for any of the above 
Articles . . . shall be held and deemed as En- 
emies to this Country and treated as such.” 
In Boston, laborers’ wages were set at 60 
shillings a day; ship carpenters 78 shillings. 

The news from the front was almost uni- 
formly bad. 

Gen. George Washington's main Continen- 
tal Army was inactive around Philadelphia; 
Sir Henry Clinton's small British force was 
moving all but unimpeded up the Hudson; 
Savannah had fallen; and a band of Loyalists 
under Col. William Tryon was laying waste 
the Connecticut countryside. Fairfield and 
Green's Farms were burned and Norwalk de- 
stroyed all in a three-day period. West Haven 
was under attack and the fiercely anti-British 
Independent Chronicle of Boston fumed: 

“Although in this expedition it must be 
confessed to the credit of the Britons that 
they have not done ALL the mischief in 
their power; yet the burning of the stores 
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upon the wharf; the beating, stabbing, and 
insulting the Rev. Dr. Dagget after he was 
made a prisoner, the mortally wounding of 
Mr. Beers, senior, in his own door, and other- 
wise abusing him; the robbing and murder- 
ing the very aged and helpless Capt. English 
in his own house, and the beating and 
finally cutting out the tongue of a distracted 
man, are sufficient proofs that they were 
really Britons.” 

Raising men to soldier in the Continental 
Army was becoming a problem. The Provin- 
cial Congress resolved in June to raise 800 
men 16 years and over to serve in Rhode 
Island, “exempting officers and students of 
Harvard, ministers, grammar schoolmasters, 
Indians, Negroes, mulattoes and those who 
pay a fine of £30 or procure a substitute.” 
Suffolk County was asked for 95 men to 
serve as privates at £16 a month. 

Once in the Army, soldiers were hard to 
hold, too, in the face of privations and un- 
certain terms of enlistment. Boston papers 
of September, 1779, advertised for Nathaniel 
Piper, 21, a deserter from Col. Jackson’s bat- 
talion, Capt. Hastings’ company, who was 
known to be about Boston, particularly at 
night; and Cpl. Samuel Berry 30, of Lynn, 
absent from Jackson's Corps. 

Closer to home, there was the case of 
Elizabeth Etter, one of the Cleverly girls 
of Braintree, who was given permission by 
the Provincial Congress to take her 4-year- 
old child and join her husband, Franklin, 
the Tory, in Halifax where he was serving in 
the Loyal Nova Scotia Volunteers. Elizabeth 
was warned that she was “not to return to 
the state without leave from the govern- 
ment.” 

And, in Old Braintree, life went on. 

The Town Meeting renewed the 30 shilling 
bounty on crows’ heads and voted to prose- 
cute anyone who obstructed the alewife in 
its annual passage upriver to the spawning 
ponds and named a committee “to use their 
influence with proper authority to suppress, 
any vexatious law suits that may be brought 
by Dr, Moses Baker against any of the In- 
habitants of this Town,” for what reason 
was not stated. 

Like many Braintree wives whose hus- 
bands were away at war, Abigail Adams was 
forced into the unaccustomed role of head 
of the household, a function she filled with 
determination. 

“I cannot avoid sometimes repining that 
the gifts of fortune were not bestowed upon 
us, that I might have enjoyed the happiness 
of spending my days with my partner,” she 
wrote, “but as it is, I think it my duty to 
attend with frugality and economy to our 
own private affairs; and if I cannot add to 
our little substance, yet see to it that it is 
not diminished.” 

She abstained from drinking black market 
tea, allowing herself one tiny complaint: “I 
should like a little green (tea), but they 
say there is none to be had here. I only wish 
it for a medicine, as a relief to a nervous 
pain in my head to which I am sometimes 
subject.” 

John Adams attended the opening session 
of the Constitutional Convention in Cam- 
bridge on Wednesday, Sept. 1. On Saturday, 
he was named to a committee of 30 to pre- 
pare the declaration of rights and the con- 
stitution, On Monday, the committee dele- 
gated the task to a subcommittee of three, 
John and Samuel Adams; and James Bow- 
doin. The subcommittee, in turn, left it up 
to John. 


“I was by the Convention put upon the 
Committee—by the Committee upon the 
subcommittee—and by the subcommittee 
appointed a sub subcommittee—so that I 
had the honor to be principal Engineer,” he 
wrote to his friend, Edmund Jennings. Pay- 
roll records indicate that he was paid £90 
for his work. 

The so-called “Adams draft" of the Mas- 
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sachusetts Constitution was accepted by the 
Convention with a few alterations but by 
that time John Adams was long gone back 
to Europe, this time to help negotiate a 
treaty of peace with Britain and serve as 
America’s first minister to London. He did 
not see the farm at the foot of Penn’s Hill 
again for another eight years. 

But he was immensely heartened by these 
words from the pen of his ever-loving Abi- 
gail, written on Oct. 15, 1780: 

“Our Massachusetts Constitution is read 
with admiration in New York and pro- 
nounced by the Royal Governor as the best 
republican form he ever saw.” 


LITTLE RED FARMHOUSES WERE PROBABLY 
ONCE CREAM 


The little red farmhouses at the foot of 
Penn's Hill where John and John Quincy 
Adams were born appear to be accurate re- 
flections of their condition in Revolutionary 
times in structure only. 

The U.S. National Parks Service, which 
took charge of the two cottages in April, 1979, 
is discovering new things about them daily 
as it strives to restore them to their appear- 
ance in 1807, the last year an Adams lived 
in them. 

For one thing, they weren't painted red, 
probably a cream color, says Carole Perreault, 
architectural conservator from the North 
Atlantic Historic Preservation Center, a re- 
gional research arms of the USNPS. 

Indeed, at least one of them was white at 
one time, as this passage from the memoirs 
of John Quincy Adams, dated Sept. 9, 1824, 
will attest: 

“I took a ride of almost three miles with 
my father in his small carriage, called at Mr. 
Marston's and rode to the foot of Penn's Hill 
by the houses where my father and myself 
were born. That of his nativity has within 
the last year, at his request been painted 
white.” 

John Adams law office, in which most of 
the Massachusetts Constitution was drafted, 
probably iooked different in 1779. For one 
thing, the ceiling, where the beams have been 
exposed since an earlier restoration in 1896, 
probably was plastered. 

“There is no evidence that the beams were 
charred by smoke from the fireplace so they 
must have been covered,” says Ms. Perreault. 
“Holes in the lathe lines in the beams were 
made by hand-wrought nails, which indicates 
the covering was there in pre-19t century.” 

The outside entry door at the corner of 
the law office probably was there in 1779, al- 
though it was not necessarly cut through the 
wall as an entrance to the office. It is there 
in a water color of the Birthplaces, done in 
1822, But it is missing in photographs taken 
later in the 19th century. 

“When the building was restored in the 
1890's, they took the plaster out and found 
the door just as it is today,” says Mg. 
Perreault, 

Indications are that the fireplace was 
there in 1779, but it probably was larger 
and of a different shape. The lintel is prob- 
ably the hand-hewn original but the hearth 
almost certainly has been rebuilt. The small 
bricks are not characteristic of the 18th 
century. 

The John Quincy Adams Birthplace is 
the older of the two. There are indications 
that one Samuel Belcher was living there 
in 1663 in a one room structure with fire- 
place. It was expanded to its present size 
in 1716. During the 1896 restoration, a brick 
dated June 6, 1716, was discovered in the 
main part of the house. 

The house was purchased by Deacon John 
Adams for £50 in 1744 and rented to Dr. 
Elisha Savil until 1761 when the Deacon's 
son John inherited it from his father and 
moved in. John Quincy Adams was born 
there Jan. 11, 1767. 

John and his wife, Abigail, moved out 
and into the larger Mansion on Adams St. 
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in 1788, leaving the cottage and its farm 
to tenants. But John Quincy Adams moved 
back into his birthplace in 1803 and stayed 
until 1807, just before he was named US. 
Minister to Russia. He was the last Adams 
to live there. 

The John Adams Birthplace originally was 
the home of Joseph Penniman but its age 
is not known. A brick inscribed with the 
date 1681 was found during restoration in 
the 1890's but dated bricks are not regarded 
as indisputable evidence of age by the Na- 
tional Park Service. 

Deacon John Adams purchased the house 
and seven acres of land from James Pen- 
niman in 1720 and it was in the southeast 
bedroom next to the Coast Road that the 
future president of the United States was 
born on Oct. 19, 1735 (Old Style). The 
Deacon left it to his second son, Peter 
Boylston Adams, when he died in 1761. 

Both houses were restored by the Adams 
Realty Trust, the John Quincy Adams Birth- 
place in 1896 at a cost of $1,650, and the 
John Adams Birthplace a year later at an 
exvense of $515.49. They were presented to 
the city of Quincy in 1940 and supervised 
by the Quincy Historical Society until they 
were turned over to the USNPS in 1979.6 


SALUTE TO GEORGE MEANY 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. BIAGGI. Mr. Speaker, on No- 
vember 19, 1979, the first president of the 
AFL-CIO. George Meanv. retired. He 
leaves behind a remarkable record of 
achievement and a leadership base ca- 
pable of carrying on the work of the 
AFL-CIO in his tradition. 

I take special pride in saluting this 
legendary labor leader because he comes 
from my district in the Bronx. where he 
began his career at the age of 16 as an 
apprentice plumber. He moved on tio 
become what one news article described 
as “a cigar chomping, finger-stabbing, 
table-pounding, tough-talking champion 
of labor.” 

He served as president of the New York 
State Federation of labor from 1934 to 
1939, a fact that all New Yorkers are ex- 
tremely proud and thankful. In 1940, 
New York was forced to share George 
Meany’s extraordinary leadership abil- 
ities with the rest of the country when 
he was chosen as the secretary-treasurer 
of the AFL. He remained in that position 
until 1952. when he was elected to the 
national presidency of the union. 

After 3 years of determined efforts. 
Mr, Meany was successful in uniting the 
American Federation of Labor with the 
Congress of Industrial Organizations. 
and became the AFL—CIO’s president. 

During his 24 years of service, the 
AFL-CIO was instrumental, under the 
strong leadership of George Meany, in 
obtaining the passage of landmark leg- 
islation dealing with such issues as min- 
imum wage, civil rights, improved health 
and safety standards in the workplace. 
and pension-benefit guarantees. 

However, Mr. Meany did not restrict 
his efforts solely to labor issues. He was 
very active in fighting against totalitari- 
anism in all forms and protecting the 
AFL-CIO from Communist penetration 
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and the influence of organized crime. He 
remained totally committed to democ- 
racy, and everything it stood for includ- 
ing the ballot box, the legislative process, 
and the freedom to assemble and bargain 
collectively, which he considered to be 
the cornerstone of a democratic society. 
Further, he has been infiuential in such 
areas as politics, foreign affairs and, in 
more recent years, he has focused his 
efforts on our Nation's energy problems. 

While Meany’s success over the years 
is part of our Nation’s history, he has 
never taken time to look back. Rather, he 
has always focused his efforts toward 
goals still to be achieved. Mr. Meany ex- 
pressed this philosophy in his recent 
farewell address: 

To achieve our goals, the labor movement 
cannot be content with defending the status 
quo, or reliving past glories. We must con- 
stantly look to the future, develop new lead- 
ership, adapt policies to changing condi- 
tions and new technologies—but—always, 
always with unswerving loyalty to the mis- 
sion of the trade union movement as the 
instrument for improving and enhancing the 
working and living conditions of those who 
work for wages. 


He went on to cite several important 
goals that have yet to be fulfilled: Na- 
tional health insurance, full employ- 
ment, equal rights for women, and labor 
law reform. 

In the words of the newly elected presi- 
dent of the AFL-CIO, Lane Kirkland: 

I cannot promise to match or even approxi- 
mate the record of achievement of George 
Meany—but I am reassured by the certain 
knowledge that neither could anyone else 
in our time. 


While I fully share Mr. Kirkland’s 
sentiment, I would like to also express 
my wholehearted support for, and con- 
fidence in, the new leadership of the 
AFL-CIO, especially to Mr. Kirkland and 
the newly elected secretary-treasurer, 
Thomas R. Donahue, a fellow New 
Yorker. 

Both of these men have much to offer, 
having gained invaluable experience 
while serving under the dynamic George 
Meany. Lane Kirkland served 9 years as 
Meany’s executive assistant and 10 years 
as secretary-treasurer. Mr. Donahue, as 
part of his 30 years in the trade union 
movement, served as Meany’s executive 
assistant since 1973. 

Donahue’s extensive labor experience 
also is closely tied to New York City, 
where he was a part-time organizer for 
the Retail Clerks in 1948, and then 
served as a business agent, contract di- 
rector, publications editor and assistant 
to the president of Local 32B of the 
Service Employees. Donahue was later 
appointed Assistant Secretary of Labor 
in the Johnson administration with re- 
sponsibility for the department’s labor 
relations activities. 

Mr. Speaker, this Nation is extremely 
fortunate to have been blessed with a 
man of George Meany’s caliber, and I 
am hopeful that his vast wisdom con- 
tinues to be utilized even in retirement. 

At this time I would like to insert an 
article describing the recent AFL—CIO 
farewell to George Meany at the AFL- 
CIO’s 13th biennial convention. The ar- 
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ticle appeared in the November 24, 1979, 
issue of the AFL-CIO News. 

The article follows: 

DELEGATES GIvE GEORGE MEANY A LAST 

HURRAH 
(By John M. Barry) 

The convention belonged to George Meany. 

He held the hearts of the delegates from 
the first day, when he advised them officially 
that it was “the last time I will have the 
honor of opening a convention of the AFL- 
CIO,” the federation of American workers 
that stands as his finest achievement. 

And he remained in their hearts on the 
final day of the gathering, when the successor 
he had nominated, Lane Kirkland, rapped the 
gavel to adjourn the 13th biennial conyen- 
tion. 

In between, the delegates let Meany know 
with repeated standing ovations of the high 
regard they held for him, for his leadership 
and courage in standing up front for working 
people whenever and wherever their rights 
were threatened or denied. 

On his part, Meany had only gratitude—to 
the AFL-CIO staff for “a job well done,” to 
the leaders of each federation affiliate and 
central body “who have carried out the pro- 
grams and have made this federation a testa- 
ment” to their forebears, to his fellow mem- 
bers of the Executive Council for their coun- 
sel and support and friendship, and to the 
delegates and the members they represent 
“for the highest honor that could be paid 
any human being, the honor of leading this 
great organization of workers who have built 
this nation.” 

Meany commissioned all of them to take 
the American trade union center he had 
helped to create and to carry it forward to 
new heights. 

“It needs to continue to grow,” he told 
them, “to consolidate its strength. And, I 
predict with certainty, it will.” $ 

Every speaker who took the convention 
podium had a special recollection of the 
achievements that marked Meany’s career— 
government officials, Cabinet officers and 
President Carter himself; congressional lead- 
ers of both political parties; civil rights lead- 
ers and the victims of oppression; his fellow 
trade unionists from countries throughout 
the free world and from here in the United 
States. 

On its second day, the convention paid its 
own tribute in the time-tested manner of 
conventions, through a resolution. It was 
read to the delegates by an old friend and 
colleague, Martin Ward, president of the 
Plumbers & Pipe Fitters, the union that had 
given Meany his start as an apprentice in 
New York. In the galleries, as Ward read 
the words, were members of the AFL-CIO 
headquarters staff who had been given the 
afternoon off by “the boss” so they could 
see what a federation convention is like. In 
the audience were his grandchildren and 
their parents, the close-knit family that oc- 
cupies his private life. 


“Whereas, George Meany—our friend, our 
leader, our brother . . .,” the resolution be- 
gan. It went on to point out his “vision” 
in bringing about the merger of the AFL 
and the CIO in 1955. “his faith in the labor 
movement” and “his commitment to its 
highest ideals.” his “strong voice” raised on 
behalf of workers and “in pursuit of free- 
dom, democracy and dignity for all people.” 
And it conveyed the convention's “love and 
respect. and its sincerest best wishes for a 
long and happy life.” 

Finally. the resolution declared Meany to 
be president emeritus of the AFL-CIO, with 
annual compensation equal to that of the 
organization's president. 

To keep from adding days to the proceed- 
ings, the convention permitted a half-dozen 
speakers to convey the sentiments of all 895 
delegates. 
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There was Fred O’Neal of the Actors & 
Artists, who said Meany “has taken the stage 
and held it against the critics of our profes- 
sion” and of the entire labor movement; 
who hailed Meany’s efforts on behalf of black 
workers, and who exhorted the convention, 
in the words of Shakespeare, to “embrace 
and love this man with a true heart and 
brotherly love.” 

Ray Corbett, head of the New York State 
AFL-CIO, recalled Meany’s own leadership 
of his home-state central body that became 
a springboard for his rise to national lead- 
ership. “We thought we were losing some- 
thing,” Corbett said. “But all of us in New 
York suddenly recognized . . . that all we 
did was to share the benefits of your prog- 
ress with the entire nation and, yes, I guess, 
the world.” 

Jack Sheinkman of the Clothing & Textile 
Workers pointed to Meany’s lifelong fight 
against totalitarianism in all forms and 
presented him with a copy of a new booklet 
prepared by the Jewish Labor Committee, 
which Sheinkman heads, for distribution in 
America’s schools. Its title: “George Meany— 
the Making of a Freedom Fighter.” 

Jean Ingrao, secretary-treasurer of the 
Maritime Trades, remembered starting out 
27 years ago in Meany’s office with plans 
to work for only two years and thanked 
him warmly for instilling in her “a desire 
to learn, to achieve, to strive.” 

Sol Chaikin of the Ladies’ Garment Work- 
ers spoke especially for members of his own 
union in thanking Meany for his support of 
their efforts to lift their low wages and poor 
conditions to acceptable levels and re- 
marked with wonderment at how “this 
plumber from the Bronx was easily at home 
with the unemployed, with the desperate, 
with the deprived, with the exploited ... 
and then with the captains and kings.” 

Howard McClennan, the chief Fire Fighter 
and head of the AFL-CIO Public Employee 
Dept., conveyed the gratitude of the work- 
ers in the public sector for helping the 
department get started. 

Lane Kirkland, who had stood beside 
Meany for a quarter-century as aide and 
fellow officer, earlier had asserted the privi- 
lege of reviewing Meany’s accomplishments 
so that they will be “inscribed in one place 
in the living history of this federation.” 

Kirkland began with the legislative gains 
Meany had helped win for New York workers 
as head of the State Federation of Labor, in- 
cluding the state’s pioneering unemployment 
insurance system, and he cited Meany’s lead- 
ership of a successful strike against the gov- 
ernment to preserve wage standards for 
WPA workers. 

He recalled Meany’s service on the War 
Labor Board during World War II and his 
post-war involvement with the Free Trade 
Union Committee. 

The 1955 merger unifying a divided Ameri- 
can labor movement was Meany’s most im- 
portant accomplishment, Kirkland observed, 
yet it was “not a climax, but just a be- 
ginning.” 

The list went on to cite adoption of the 
AFL-CIO Internal Disputes Plan, the evolu- 
tion of COPE into a major political force on 
behalf of workers, Meany’s strong stand in 
support of the civil rights struggle and his 
insistence over the doubts of President Ken- 
nedy on inclusion of a fair employment prac- 
tices section in the Civil Rights Act. 

In 1969, Kirkland, noted, Meany founded 
the Labor Studies Center that now bears his 
name so that the federation would have a 
center for training its future leaders. In the 
"10s, Meany rallied labor to win bargaining 
rights for postal workers and enactment of a 
strong occupational safety and health law. 

He led American labor in its continuing 
support for the State of Israel against its 
enemies, and he provided the first platform 
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in this country for the Soviet exile, Alek- 
sandr Solzhenitsyn, to tell the story of Soviet 
tyrannny and the Gulag Archipelago. 

This year, Kirkland noted, Meany initiated 
and guided the discussion leading to the Na- 
tional Accord with the Carter Administra- 
tion giving labor a strong voice in the na- 
tion’s economic pro $ 

When the list was done, Kirkland told the 
delegates that even in retirement Meany 
would be on call for advice and counsel. 

“This great mine of wisdom, character, ex- 
perience and memory is far from exhausted 
of its product,” he said. “The trade union 
movement that he has done so much to build 
and advance is still not yet so rich in genius 
and inspiration as to be able to afford the 
neglect of the vital resource embodied in the 
person of George Meany.” 

But after all the words were said in that 
special tribute, Meany had the last word. He 
reminisced a bit for the delegates and 
thanked them. 

“I hope to be able to render some service 
in whatever way I can. I’m sure that my suc- 
cessor will not have to call on me,” he said 
as he turned to Kirkland with a smile. “I'll 
be breathing down his neck."@ 


AKRON “PROJECT DAWN” SPARKS 
COMMUNITY UNDERSTANDING 
OF THE MENTALLY HANDICAPPED 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. SEIBERLING. Mr. Speaker, I 
want to take this opportunity to inform 
my colleagues about a unique pilot pro- 
gram—‘“Project Dawn”—which was un- 
dertaken in my district to enlist com- 
munity support and understanding of 
mentally handicapped citizens. The 
project was sponsored by the Summit 
County Association for Retarded Citi- 
zens under Ray Thomas Jr., executive 
director, with a grant from the Ohio 
Department of Mental Health and Men- 
tal Retardation and the Ohio Develop- 
mental Disabilities Planning Council, 
and was implemented by the Akron- 
based public relations firm, Meeker- 
Mayer. 

“Project Dawn” was a public educa- 
tion effort to teach community residents 
about mentally handicapped individuals 
in institutions, and those returning to 
or living in the community. The purpose 
was to create a more open-minded atti- 
tude toward the developmentally dis- 
abled, to address the fears and anxieties 
of the public about the mentally handi- 
capped, to educate the public about the 
different kinds of developmental disabil- 
ities, and to create a community climate 
where mentally handicapped individuals 
were encouraged to develop to their 
capacity. 

The project incorporated personal ex- 
periences of 15 mentally handicapped 
individuals residing in the area who ex- 
pressed their frustrations with their 
handicaps and their hopes for their lives. 
Although the project did not have the 
resources to measure the general com- 
munity’s attitudes before and after the 
project, which used both radio and tele- 
vision to reach the public, the general 
response to the broadcasts of “Project 
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Dawn” showed that the knowledge levels 
and attitudes of the public were posi- 
tively affected by the project. 

Mr. Speaker, because of the amount 
of space it would demand, I will not in- 
clude the full report on “Project 
Dawn”"— its objectives, research and im- 
plementation. However, I call my col- 
leagues attention to “Project Dawn,” a 
unique and sensitive effort to open the 
minds and hearts of a community to the 
mentally handicapped who need special 
understanding to be—in the words of 
“Project Dawn’’—the most they can be.@ 


THE AIR FORCE IN THE SPACE AGE 


HON. JACK HIGHTOWER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. HIGHTOWER. Mr. Speaker, in 
the November 5 edition of U.S. News & 
World Report, there is an exceptionally 
interesting article written by the asso- 
ciate editor, Orr Kelly, concerning what 
we may expect in the next decade with 
respect to our Air Force operations in 
the decades ahead. 

Who would have believed back in the 
days of Wilbur and Orville Wright that 
within a matter of a few short years, 
planes would be fiying higher and faster 
than man could ever have dreamed, and 
that men would be landing on the Moon 
through the miracle of our technology 
and research. 

I believe it is important for all Mem- 
bers to have the opportunity to read this 
very interesting and exciting article con- 
cerning the Air Force in the space age. 

The article follows: 

A New AIR Force FOR THE SPACE AGE 


The most dramatic changes in its 32-year 
history are transforming the U.S. Air Force. 

Taking shape is a high-technology military 
arm that will send men and women to live 
and work routinely in space in the early 
1980s. Its planes will carry supersmart weap- 
ons and laser “death rays” that can score a 
certain kill against any target a pilot can 
see. Its ability to "look" deep into hostile ter- 
ritory will be greatly enhanced. 

And, if no hitches develop, it will build and 
operate a 33-billion-dollar mobile missile sys- 
tem that could radically shift the superpower 
strategic balance before the end of the ’80s. 

The revolution in technology is matched 
by a revolution in personnel policy. Gone are 
the days when the 560,000-strong Air Force 
was headed by a cigar-chomping bomber 
pilot and only 10 percent of its officers had 
finished college. 

Now, 40 percent of the colonels have master 
degrees or better, and the chief of staff is a 
nuclear physicist who wrote his doctoral 
thesis on “Photo Disintegration of Deuterium 
by 95 Mev X-rays.” 

Such talents will be in even greater de- 
mand as development of a shuttle enables the 
Air Force to leap into space. Air Force 
Secretary Hans Mark, a nuclear physicist, 
stresses that the importance of sending ordi- 
nary service personnel—and not just astro- 
nauts—for duty in space can't be exagger- 
ated. 

HUMAN JUDGMENT 

Of the 487 shuttle missions the U.S. now 
plans to fly in the next dozen years, 113 will 
involve a military purpose. 
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“Every single flight of the space shuttle,” 
says Mark, “will be accompanied by man, 
with human judgment. That will make a 
major change in how we do business.” He 
predicts that the first service personnel to 
remain in space for long spells will not be 
supermacho test pilots but telephone tech- 
nicians who will repair and monitor the un- 
manned satellites that are increasingly im- 
portant for communications, navigation and 
surveillance. 

From the shuttle, Air Force technicians 
will be able to place satellites in orbit and 
retrieve and repair older satellites. They may 
even check out foreign satellites to see how 
they work. 

Maj. Gen. Jasper A. Welch, Jr., assistant 
chief of staff for systems and analyses, says 
the ability to carry out repairs in orbit will 
make it possible to produce satellites much 
more cheaply and to send them quickly into 
space to perform specialized jobs. Currently, 
every satellite must be manufactured to oper- 
ate flawlessly for its full lifetime and then 
tested over and over to make sure it will not 
break down. With a repairman in space, there 
will be no need for that level of perfection. 

Most spy-in-the-sky operations will be 
handled by unmanned satellites, But Lt. Gen. 
Thomas P. Stafford, a former astronaut who 
now heads Air Force research and develop- 
ment, says there also will be men with 
binoculars—or more-sophisticated devices— 
watching to see what’s going on down below. 
Stafford says he is still amazed at how much 
detail can be seen from space, even with the 
naked eye. 

Repair and maintenance teams will be 
followed into space by the crew of an orbit- 
ing control center. This will replace the fly- 
ing command post that is on constant air- 
borne alert to enable top officers to control 
the U.S. nuclear arsenal in a crisis. 


SOMETHING OF VALUE 


Will the Air Force eventually fight outside 
the atmosphere? Secretary Mark has no 
doubt that armed confiict will follow man 
into space. “Where there are things of value, 
people will fight about them,” he says. With 
the shuttle, carrying 10 times the payload of 
existing rockets, there will be a rapid increase 
in the number of things of value in space. 

Stafford and Allen, the chief of staff, fore- 
see a fleet of two-man spaceships capable of 
taking off from ordinary airports, zooming 
out of the atmosphere and then returning to 
land at their home bases after completion of 
their missions. They will probably be 
equipped with laser weapons to burn out the 
electronics of a hostile satellite or another 
spaceship. Stafford says that such a fleet 
could be operational before the end of the 
century. 


As a first step toward achieving this, the 
F-15 fighter is being fitted with a missile 
that can be fired into space from high in the 
atmosphere to knock down an enemy’s 
satellite. 

While the move into space will revolution- 
ize the role of the Air Force, other develop- 
ments, almost as dramatic, are in the works. 
Experimentation with lasers has reached the 
point where it is considered a near certainty 
that they will be used as “death ray” weap- 
ons in the near future. 

“The 1980s will be the decade of the laser,” 
Stafford says. Already, a laser-equipped plane 
is flying at Wirtland Air Force Base, N.M. 
In experiments, small unmanned planes and 
missiles have been destroyed in flight. 

The first use of lasers as weapons will be to 
defend large planes. A cruise-missile carrier, 
for example, might be so armed to protect 
itself as it circled over the ocean preparing 
to launch its missiles. Later, laser weapons 
will be made small enough to be carried by 
lightweight fighter planes to attack ground 
targets and enemy planes. 


Development of a new MX missile that 
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can survive a Soviet surprise attack poses 
another staggering technological challenge. 
In one of the biggest engineering projects in 
history, the Air Force will build 200 “race 
track” courses for the new missile in the 
Western U.S., assuming that Congress au- 
thorizes the plan. Each track will consist’of a 
20-mile loop with 23 garagelike shelters to 
conceal a missile. 

At the same time, work will be pushed 
ahead to perfect the missile itself, a monster 
capable of delivering 10 super-accurate war- 
heads against targets in the Soviet heart- 
land. 

Other teams of engineers will design a 
480,000-pound vehicle capable of “dashing” 
with the missile from one shelter on the race 
track to another at speeds up to 30 miles 
an hour. 

The development and production of cruise 
missiles are another multibillion-dollar proj- 
ect that will bring revolutionary change to 
the Air Force. These are tiny, subsonic un- 
manned airplanes that will be launched from 
carrier planes hundreds of miles from their 
targets. Each missile, flying close to the 
ground, will be guided by a computerized 
brain following a terrain map. 

A big new warplane is planned—although 
no decision has been reached on whether to 
build it or even what its ultimate mission 
ought to be. 

During the coming year, the Pentagon will 
decide whether to design this aircraft to 
stand off and launch cruise missiles, pene- 
trate to the heart of enemy defense or com- 
bine those two functions. The technological 
challenge of developing such a warplane— 
given improved Soviet air defenses—is con- 
sidered immense. 


While this “large warplane’—as Secretary 
Mark calls it—is on the agenda for the fu- 
ture, the Air Force is in the process of buying 
a whole new fleet of combat planes: F-15 
and F-16 fighters, A-10 tank killers, E3A 
combat command posts. 


In the next decade, as much as 12 billion 
dollars may be spent on electronic equip- 
ment—new radar, communications, guid- 
ance, fire-control and jamming devices—to 
improve the performance of these new 
planes. A major effort will be made to over- 
come a critical problem: The limited ability 
of American warplanes to attack ground tar- 
gets at night and in bad weather. 


Another critical problem is that the very- 
high-performance engines used in the F-15 
and F-16 are wearing out much faster than 
expected. 

In developing new aircraft, the emphasis 
is less on increasing altitude and speed and 
more on electronics that can tell a pilot 
where he is, help him find his target and 
enable him to communicate easily. New de- 
velopments in electronics make it possible to 
put more and more computing capacity into 
small planes, enabling pilots to make split- 
second decisions. 

How far the Air Force has progressed on 
this front was demonstrated recently when 
F-15 fighters supplied to Israel engaged a 
flight of Russian-made planes of the Syrian 
Air Force in a dogfight. Four Syrian planes 
were shot down in a battle that lasted only 
14% minutes. 

FLYING COMMAND 


To back up the increasingly sophisticated 
electronic equipment in small aircraft, four- 
engined flying command are coming 
into service to monitor everything that is 
happening in the battle area. Technicians in 
these planes not only guide the smaller 
planes but also use their computers to work 
out complex tactics in a matter of seconds. 


Soon to come are superpowerful computers, 
packaged in tiny panels, that will increase 
the chances of a pilot to fight and live to 
fight another day. At present, a pilot must 
fiy directly at his target at least for a few 
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moments—an exceedingly dangerous ma- 
neuver. 

The new electronic fire-control devices will 
eliminate that danger, permitting a flier to 
release his weapons while he is maneuvering 
violently—even if he is rolling upside down. 

Technology is being developed to help pi- 
lots in other ways. New radar and lasers, now 
under test, will make American warplanes 
virtually immune to enemy jamming, a ma- 
jor problem. These devices are in what is 
known as a “constant jump mode”—that is, 
they move continuously and automatically 
from one frequency to another, defying en- 
emy efforts to pinpoint them. Because of the 
Russian emphasis on disrupting enemy com- 
munications, this effort to jam-proof U.S. 
planes is a top Air Force priority. 


ON THE GROUND 


Other advances in technology promise dra- 
matic improvements in the ground-support 
area. One example: New aircraft engines will 
have far fewer parts than those flying today. 
This not only will reduce the chances for 
failure but drastically cut the number of 
spare parts that must be bought and stored. 

Another example: Streamlining of the Air 
Force Logistics Command. Gen. Bryce Poe II, 
who heads the command, claims that when 
Israel defeated Egypt and Syria in the brief 
but intense Yom Kippur War of 1973, it was 
logistics that made the decisive difference. 
He says: “It was a logistical conflict between 
us and the Soviets. We beat them hands 
down over a longer distance.” His command 
is responsible for 800,000 items, from patrol 
dogs to nuclear weapons, with a budget of 
16.4 billion a year. If it were a private busi- 
ness, it would rank 10th on a list of the top 
500 corporations in the country. 

Largely through the use of computers and 
automated equipment, the Logistics Com- 
mand has reduced its depots from 21 in the 
mid-1950s to five today. At the same time, 
it has cut the number of people employed 
from 225,000 a quarter of a century ago to 
91,000 today, and that number is scheduled 
to drop another 10 percent by the early 
1980s. Despite these decreases, Poe says, the 
Logistics Command is doing essentially the 
same amount of work. 

As the Air Force prepares for its new 
challenges, there are many in the service 
who worry that this elite corps is in serious 
danger of losing the very asset that has 
made possible its technological leadership: 
The high quality of its people. 

THE EXODUS 


One warning sign is that, for the first 
time since the introduction of the all-volun- 
teer force seven years ago, the Air Force is 
not filling recruitment goals. 

Even more worrisome is the fact that ex- 
perienced men and women—both middle- 
level enlisted personnel and commissioned 
officers—are leaving the service in increas- 
ing numbers. The loss of pilots and engi- 
neers, critical to the future of the Air Force, 
is particularly acute. 

A shortage of 2,000 pilots and 900 engi- 
neers is currently reported. 

While there is concern in the Pentagon, 
in commands outside Washington the reac- 
tion is close to alarm. “We are in deep, 
serious trouble,” declares Gen. Alton D. Slay, 
head of the Systems Command. 

At Langley Air Force Base, Va., home of 
the Tactical Command, the situation ap- 
pears particularly bleak. Gen. W. L. Creech, 
the tactical commander, described the steps 
he had taken to improve life in the service 
for his pilots. The result? “We’ve made so 
much progress they're leaving us now with 
smiles on their faces,” he says. “Our pilot- 
retention rate is the best in the Air Force— 
and it’s terrible.” Not only is the loss of 
pilots reaching serious proportions, but 
there is also a less noticed loss of sergeants 
which, Creech says, “could reach a flood 
unless we address the issue.” 
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For the long-range health of the service, 
the shortage of engineers may be even more 
serious than the loss of fliers. The Air Force 
counts on recruiting 800 to 1,000 engineers 
a year. It is now reaching only 40 percent of 
that goal, says Lt. Gen. Andrew P. Iosue, the 
service's manpower chief, and experienced 
engineers are leaving in record numbers. 

“We are back-filling jobs that were held 
by captains and majors and lieutenant 
colonels with second lieutenants. A man 
with one year of experience replaces a man 
with 12. The experience exchange is dis- 
astrous,"’ says Lt. Gen. Lawrence A. Skantze, 
commander of the Aeronautical Systems Di- 
vision in Dayton. 

Largely responsible for the manpower 
problem, say top Air Force officers, is the 
series of ceilings that have prevented mili- 
tary pay from keeping up with the cost of 
living and with raises received by union 
workers. Coupled with this is the price in- 
dustry will pay men and women with certain 
critical skills. A pilot who takes an airline 
job can make two or three times the income 
he could achieve in the service. An engineer 
right out of college can go to work in in- 
dustry for $18,000 or more. The Air Force can 
offer $12,000. 

But beyond this difference in compensa- 
tion is a growing bitterness, a feeling that 
service life is going to get steadily worse. 

“Almost in every area, from the perspec- 
tive of people in the service, there have not 
only been pay cuts but reneging on the deal 
they made with the country,” Creech says. 

A young pilot complains: “Do you know 
how they're going to pay for the new MX 
missile? They're going to take it out of our 
parking fees.” 

Thus, twin challenges face the Air Force 
as it prepares to move into space in the 
1980s: 

It must maintain the momentum of its 
revolution in technology and at the same 
time attract and hold the men and women 
whose special talents are needed to manage 
that revolution. 


FIRESCOPE—A RESOURCE FOR 
EMERGENCIES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
when massive assistance is needed to 
combat a fire of major proportions there 
has been, in the past, attendant massive 
confusion as various units from outlying 
areas rush into the disaster area. This 
confusion arises because emergency 
agencies, fire, sheriff, highway patrol, 
police departments and others, each 
talk their own language, and second 
because of a lack of unified command. 


FIRESCOPE, which is an acronym for 
firefighting resources of southern Cali- 
fornia organized for potential emergen- 
cies, is a program designed to increase 
effectiveness of fire agencies involved in 
fires and disasters that occur within a 
large area. The Operational Coordina- 
tion Center (OCC) is located in River- 
side, Calif., and is manned by the Cali- 
fornia Division of Forestry, State Office 


of Emergency Services and the U.S. For- 
est Service. There they track, daily, all 


the fire resources in southern California. 
The recent Eagle Canyon fire in the 
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Santa Barbara area of my congressional 
district put FIRESCOPE to the test. The 
results were positive and merit being 
brought to your attention. Command was 
instantaneous and totally unified under 
the “Incident Commander,” the title 
given to the chief in whose area the 
emergency exists. A uniform emergency 
structure was put into operation where 
all FIRESCOPE equipment and person- 
nel worked interchangeably. In the words 
of Santa Barbara County Fire Chief Wil- 
liam Patterson, “the nicest thing about 
FIRESCOPE is that it works.” Without 
FIRESCOPE the Eagle Canyon fire 
might well have been a terrible disaster. 
FIRESCOPE enabled the positioning of 
fire units before the fire started. 

The history of FIRESCOPE goes back 
to 1971, when Congressionial action au- 
thorized the U.S. Forest Service to assist 
southern California fire agencies in de- 
veloping a system that would increase 
coordination and effectiveness during 
major emergencies. It encompasses 
Santa Barbara, Ventura, Los Angeles, 
San Bernardino, Orange, Riverside and 
San Diego Counties. 

Because of the success to date of 
FIRESCOPE in saving lives and prop- 
erty, I ask the Members of the House to 
join with me in extending congratula- 
tions and continued support to the agen- 
cies involved.@ 


SENATOR CRANSTON’S SPEECH AT 
THE LASKER AWARDS CEREMONY, 
1979 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. PEPPER. Mr. Speaker, each year 
amid the beautiful surroundings of the 
St. Regis Hotel roof the Albert and Mary 
Lasker Foundation, which has done so 
much for humanity through its programs 
for the stimulation of medical research 
and the application of medical knowl- 
edge, as well as the stimulation of the 
effort of public leaders in aid of such 
objectives. The Albert and Mary Lasker 
Foundation presents the Albert Lasker 
Medical Research Awards Luncheon. At 
this luncheon, the recommendation of 
the awards jury for medical research 
awards are presented and, on occasion, 
the awards jury also recommends a dis- 
tinguished figure for his or her public 
service in advancing medical knowledge 
and service to humanity. On such oc- 
casions, there is always an outstanding 
speaker to make appropriate remarks 
pertaining to the expansion and the 
implementation of medical knowledge 
and providing greater and more mean- 
ingful health care to the people of our 
Nation, indeed, of the world. 

This year at the luncheon on Novem- 
ber 16, the speaker of the occasion was 
the Honorable ALLEN Cranston, U.S. 
Senator from California and majority 
whip of the Senate. Senator CRANSTON 
stimulated those present by his grasp of 
the problem of providing medical care for 
the people and for appreciation of one 
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of the phenomena of our time, the in- 
creasing age of the population of our 
people and all that attends that signifi- 
cant change, Senator CRANSTON pre- 
sented a scholarly dissertation and did 
it in a very engaging manner so that his 
address was warmly received by the dis- 
tinguished audience present. 

I should like to share with my col- 
leagues in the Congress and the people of 
our country this eloquent address of 
Senator Cranston’s, and I include in the 
Recorp following these remarks. 


SPEECH BY SENATOR ALAN CRANSTON, LASKER 
AWARDS CEREMONY 1979 


The Old Testament speaks of the years 
of human life as three-score and ten. But 
when the scriptures were written, average 
life expectancy was only 18 years. Much later, 
at the peak of the Roman Empire, life ex- 
pectancy was about 22. By Shakespeare's 
time the average had crept up to 35 years. 

Obviously, everyone in those days did not 
die that young. At all times in history some 
people have survived to 80 or 90 or even 
longer. In each generation a handful of 
strong individuals have come close to liv- 
ing a full and natural life span. 

Life expectancy is an average. In the past, 
a larger percentage of people than now 
died at birth. Deaths used to be more fre- 
quent in the young and middle years due 
to poor nutrition, inadequate sanitation, 
harsh living conditions and the spread of 
infectious disease. 

This century began with an average life 
expectancy of 49 years in the United States. 
Almost overnight—in terms of history—we 
have added more than 20 years to life ex- 
pectancy here, and elsewhere in the world’s 
wealthier nations. 

In just the last decade we have added 
nearly three years more to this average. New 
figures from the U.S. Public Health Service 
show deaths from heart disease are down 
22 percent since 1969. Deaths from stroke 
are down 32 percent. These are tremendous 
achievements, in large measure due to our 
efforts to educate the public about hyper- 
tension and new methods for alleviating 
some of its effects. Deaths from atheroscle- 
rosis and diabetes also are down significantly. 

But we still have not changed our inherent 
life span. Scientists in the relatively new 
field of gerontology now can estimate what 
our true life span is, however. Most of them 
agree that human beings have the biological 
capacity to live to 100 or more—as some 
few manage to do even now. 

Most people don’t live that long because 
the underlying mechanism of the aging proc- 
ess make us vulnerable to cancer, heart 
disease, stroke, senility, diabetes and other 
degenerative diseases. These afflictions occur 
much more frequently among the aged. They 
rob us of the comfort and quality of our ad- 
vanced years. They render many aging men 
and women helpless for years. And they 
shorten our lives. 

I am convinced, however, that we are on 
the verge of major advances in what we know 
about the biomedical mechanisms of aging. 

To understand these mechanisms is to 
begin to control them. And control of the 
aging process promises two distinct benefits. 

First, by forstalling age changes in the 
body, physicians will almost surely have a 
powerful new strategy for preventing disease. 
And secondly, we will probably learn to avoid 
the prolonged deterioration of mind and body 
which now devastates so many people far 
short of their full life span. 

As a member of the Senate Health and 
Scientific Research Subcommittee, and as 
chairman of the Veteran's Affairs Committee, 
I follow closely our progress in biomedical 
research. Often I invite research scientists to 
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my office in the Capitol. They have an op- 
portunity to discuss their work in an infor- 
mal, crossdisciplinary forum. They share new 
findings with others working in parallel and 
complementary research. 

What I have heard is astonishing to a lay- 
man. I suspect many scientists, too, would 
be surprised to learn how quickly we are as- 
sembling pieces to a very fundamental 
puzzle. 

Researchers are probing basic mechanisms 
at the cellular and molecular level with 
tools that were unknown and unavailable 
just a few years ago. They are unravelling the 
secrets of how and why people age. Already 
some have successfully delayed and even re- 
versed some aspects of the aging process in 
laboratory animals. 

The field of gerontology for years was con- 
sidered an unglamorous and unpromising 
field. To a degree, that attitude persists. But 
we also are seeing a stirring of great interest 
among scientists in the basic biology of aging. 

The National Institute of Aging in Wash- 
ington, D.C., reports a quadrupling of re- 
search applications over the last three fiscal 
years. 

Researchers across the country are closing 
in on the disease of aging by pursuing 
strong leads in immunology, neural and en- 
docrine mechanisms, genetics, protein sys- 
thesis and free radical pathology. 

I believe that the question before us is 
not whether we will learn to intervene in the 
aging process to our benefit. 

The question is: when? 

For which generation? 

Will my generation perhaps be the last 
to die prematurely, or the first to live to its 
full potential? 

I expect that investigations now under- 
way will pay our society a bonanza in a very 
few years. There are very real possibilities 
that we will learn to increase the robustness 
and vigor of older people, if we use our sci- 
entific and fiscal resources wisely. 

By extending the potency of human im- 
mune systems—to cite just one example— 
we might be able to stretch the healthy mid- 
die years of life into the 70s and 80s and 
beyond. 

This particular avenue of research might 
not pay its greatest reward in aging at all— 
but in prevention and treatment of cancer. 

Many scientists believe that carcinogenesis 
and senescence share a common biologic 
origin. We know, for instance, that 50 percent 
of all newly diagnozed cancers and 60 per- 
cent of all deaths from cancer occur among 
people over 65. 

Unfolding the mysteries of cellular and 
molecular changes which underly the aging 
process almost certainly will yield valuable 
information, possibly leading to cures for a 
host of medical problems from cancer to 
senile dementia, renal failure and athero- 
sclerosis, to name a few. 


In America today, 11 percent of our popu- 
lation—some 23 million people—are over 
the age of 65. Their numbers grow by a half- 
million more each year. In the beginning of 
the next century—which really is not so far 
away—the baby boom generation will ap- 
proach 65. The number and percentage of 
older Americans will swell dramatically. 

Federal spending fcr Social Security, 
health care and pensions for the elderly al- 
ready are in the multiple billions. We could 
be in serious trouble by the year 2000. We 


cannot afford to begin the 21st century with 
a mushrooming population of dependent old 
people who are no better off than many who 
are in nursing homes today. 

Make no mistake: our longer-lived popu- 
lation is a triumph and an opportunity for 
our country. 


We have won some important battles 
against killer diseases and crippling dis- 
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abilities. But we have some major challenges 
still ahead. We must surmount them if we 
are to succeed in enhancing, as well as pro- 
longing, life. 

We must plan ahead now for the kind of 
society we are becoming. 

I think it is highly unlikely that in the 
next 30 or 40 years there will be no major 
technological breakthroughs that relate to 
human life span. Breakthroughs may come 
much sooner. But even if there are none 
soon, the number of people over 65 in our 
country will double in three to four decades. 

With the commencement of control of the 
aging process we will have an even larger 
population of healthy, active older 
Americans. 

What will our society then be like? What 
will the world be like when people live to 100 
or more with the capacity to be vigorous and 
competitive until the very end? 

Some will ask: why should we want to have 
more old people around? Especially when so 
many elderly today suffer from poverty, 
dependence, low social status and age 
prejudice? 

What will be the burden of future health 
care capacity and tax-supported services? 
What about overpopulation? Jobs for every- 
one? Living space? Won't our culture stag- 
nate if there are more and more old people 
and fewer younger citizens? 

These are important questions. While it is 
impossible to project precise solutions into 
the future, we have some clues within our 
own century. 

The present population of seniors was un- 
anticipated when life expectancy was just 49 
years. We have had problems with poverty, 
inadequate housing, health and nursing care 
for the elderly. But I agree with Dr. Bob But- 
ler of the National Institute on Aging that 
these are temporary dislocations. They are 
the result, largely, of society's failure to 
anticipate and prepare for a major shift in 
human survival, We haye no excuse to be un- 
prepared in the future. 

If people in their 80s and 90s someday en- 
joy the physical health and resilience asso- 
ciated with middle-aged people today, we 
need not worry about increased social costs 
of health care and dependency. Elderly Amer- 
icans who work, produce for the economy 
and pay taxes will help us salvage much of 
the expense and wasted resources we now 
assume are inevitable with an aging 
population. 

Certainly we will need to end forced retire- 
ment based on age alone in order to free the 
energies and productive capacities of a 
longer-lived, healthier population, Managing 
a larger work force and providing meaningful 
jobs for all who want to work are political 
problems, not scientific problems. They can 
be solved. 

Ask yourselves this: has this century’s 
dramatic increase in older Americans made 
ours a less flexible, intellectually sterile, or 
socially immobile society? Not by a long shot. 
Nor is stagnation the inevitable result of an 
older population. 

I do not minimize problems of overpopu- 
lation and limited resources in our nation 
and in our world. We will have to find solu- 
tions to these problems. They will confront 
us whether or not we manage to intervene 
in the aging process. 

I believe an older, wiser population will be 
an asset, and perhaps an absolute necessity 
if we are to cope with the future. It will help 
us grasp solutions that require years of tech- 
nical training and the kind of learning that 
comes only through long and vast experi- 
ence. 

George Bernard Shaw wrote: “Men do not 
live long enough. They are, for all purposes of 
high civilization, mere children when they 
die.” 

In a technically complex society, such as 
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ours, talented young people spend an increas- 
ing proportion of their lives being trained to 
produce and contribute. But long before their 
years of experience have enabled them to 
realize their very fullest potential, their 
faculties fail to the processes of age. 

This is a tragic loss in human terms and in 
terms of productivity. We need to find life- 
Span technologies that allow us to lengthen 
the middle years and to reduce toa minimum 
the period of eventual decline. 

In this way we will develop a generation of 
people with the wisdom, insight and energy 
to lead us wisely forward to the future. 

We need not fear biomedical advances that 
lead to greater human survival. Rather, we 
should be on guard against what Lewis 
Thomas calls halfway technologies. 

Halfway technologies in medicine treat the 
manifestations of disease instead of its 
mechanisms. They aim to compensate for 
after-effects of illness rather than reaching 
for preventions. 

The iron lung was an instance of halfway 
technology in the treatment of pollo. Fortu- 
nately, we didn’t stop there. We pursued the 
basic science that eventually yielded a vac- 
cine. 

I believe today’s nursing homes someday 
will be seen in a similar light—as the equiva- 
lent of iron lungs for the dependent elderly. 
They will be regarded as an expensive relic 
of the days before we found more satisfac- 
tory answers to the challenges of human 
longevity. 

We will not get to that happy day as 
quickly as we should, unless we marshal our 
intellectual and financial resources, and be- 
gin to do it now. 

We will not get there rapidly unless we are 
willing to take some chances. 


I am distressed when respected scientists 
tell me that many innovative and original 
research proposals are not given a chance 
to prove themselves. 


These are times, in government especially, 
when research dollars are scarce. Inevitably 
there is a tendency to favor safe bets in 
research. Too often institutes, eager to show 
a return on research, fund projects that yield 
highly predictable—and minimal—results. 

Predictable research will not speed us 
toward the answers we need if we are to 
meet the health challenges we face now and 
will face in the future. We need to have the 
flexibility and the good judgment to support 
occasional proposals that carry a high risk 
of failure—but that also holds the promise 
of a high payoff if they succeed. 


It is difficult for government to justify 
risks. Yet I think it must. But the difficulty 
in moving the levers of government means 
that there is now a crucial need for the 
private sector to give competition to govern- 
ment—and to set a standard, too—in sup- 
porting potentially high benefit biomedical 
research. 

I know many of you here today are making 
large contributions to science and to those 
working on its frontiers. I admire you greatly 
for the achievements and services you are 
making possible. 

For the present, the new mass of knowledge 
in the field I’ve focused upon in these re- 
marks is still formless, incomplete, lacking 
essential threads of connection. There are 
fascinating new concepts everywhere, irre- 
sistible experiments beyond numbering, 
countless new ways into the maze of prob- 
lems and on to the heart that is their solu- 
tion. Every next correct move is unpredicta- 
ble, every outcome uncertain. But all hold 
the possibility of discovery. 

I join with Lewis Thomas in assessing ours 
to be a puzzling time, but an exciting time, 
an exhilarating time, a very good time. 

My thanks to many of you here for help- 
ing make it so. Thank you. @ 
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A TRIBUTE TO MR. AND MRS. 
JOSEPH MATASOVSKY 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. MURPHY of Pennsylvania. Mr. 
Speaker, today, when the divorce rate in 
America is soaring to 50 percent of all 
marriages, when the traditional Amer- 
ican family structure and values seem to 
be in decline, it is my distinct pleasure 
to bring to your attention the life and 
achievements of a noteworthy couple 
who most clearly exemplify those values 
we ought treasure most. 

Mr. and Mrs. Joseph Matasovsky, life- 
long residents of the south side of Pitts- 
burgh observed their 70th wedding anni- 
versary Sunday, June 3. They were mar- 
ried in St. Matthew’s Church on the 
south side 70 years ago, and went to the 
same church to offer thanks for the 
blessings in their life. 

The Matasovskys are the parents of 
four children: Mrs. Joseph Piroch 
(Mary) of Emlenton, Pa.; Mrs. Joseph 
Matuschak (Irene) of Uniontown, Pa.; 
Joseph M. Matasovsky of Plattsburgh, 
N.Y., deceased; Mrs. Susan Dvorak of 
McLean, Va., deceased. 

They have five grandchildren: Dr. 
Joseph Piroch of Meadville, Pa.; Dr. 
George Matuschak of Rochester, N.Y.; 
Mark Matuschak, Dartmouth College, 
Hanover, N.H.; Mrs. Leonard Egan, 


Burlington, Mass.; Joseph P. Matuschak 
Jr., of Uniontown, Pa, There are five 
great grandchildren: Debbie, Joseph, and 


Greg Piroch; Christopher and Hope 
Anne Egan. 

The Matasovskys conducted business, 
at three locations on the south side over 
th2 years—Jane Street, Sidney Street, 
and Spring Street. After retirement 
from the retail business, Mr. Matasovsky 
was and still is involved in real estate. 
For a time, they operated a business in 
Europe. 

The couple led a full life with activi- 
ties in their community, fraternals, and 
politics, American and European. 

During World War I, Mr. Matasovsky 
was active in the recruitment of volun- 
teers for the Czecho-Slovak Legion in 
France which fought with the Allies 
against the oppressive Hapsburg Austo- 
Hungarian Empire. Bundles for soldiers 
abroad were prepared and sent from the 
Matasovsky Jane Street address where 
Mrs. Matasovsky organized a Red Cross 
unit. The then Secretary of War, New- 
ton D. Baker, wrote and thanked Mr. 
Matasovsky for his enthusiasm. 

After the war, Mr. Matasovsky was a 
witness to the formal signing of the 
“Pittsburgh Pact” between Czech and 
Slovak leadership in the formation of 
Czecho-Slovakia. 

During World War II, Mr. Matasovsky 
was with the civil defense and served in 
various areas including drilling of re- 
cruits. 

As a young man, he was dedicated to 
physical fitness and was compared to 
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the legendary physical culture proponent 
Bernarr McFadden. Mr. and Mrs. Mata- 
sovsky had an opportunity to channel 
their enthusiasm for both physical fit- 
ness and love of their homeland, Slo- 
vakia, in fraternal organizations which 
were involved in the physical culture 
Sokol movement here in America. 

Mr. Matasovsky served as an officer on 
the national, district, and local levels in 
two of the largest Slovak organizations 
in America. He was the national com- 
mander of the Slovak Catholic Sokol, 
and the First Catholic Slovak Union 
Sokol for years. He set up gymnastic 
and track and field programs to be used 
in meets nationally in his two organiza- 
tions. He introduced the concepts of dis- 
tricts and groups and published the first 
terminology and drill books. Interwoven 
in his original choreography of rhythmic 
drills used for mass exhibitions was the 
culture of Slovakia itself. In 1912 for 
instance, his Sokols performed move- 
ments with “valasky” long handled axes 
typical of the era of the legendary Slo- 
vak hero Janosik, the Rob Roy of Eng- 
land. Songs of Slovakia, depicting life 
there were used as musical accompani- 
ment. 

His Sokol enthusiasm caught the im- 
agination of his wife Anna, the first gym- 
nast of the Sokol organization, and their 
children and grandchildren. He had the 
pleasure of seeing his two daughters, 
Mary Prioch and Irene Matuschak, and 
a granddaughter, Renee Egan serve on 
the national level as physical directresses 
of the Sokol organization. His son, now 
deceased, Joseph M. Matasovsky, was a 
gymnast competing in the Slovak Cath- 
olic Sokol, Jednota Sokol, Swiss Turners 
and Sokol USA. His youngest daughter, 
now deceased, was a gymnast in Slovak 
Catholic Sokol, Jednota Sokol and Swiss 
Turners also. His grandsons, Dr. Joseph 
Piroch, Dr. George Matuschak, Joseph 
Matuschak and Mark Matuschak, com- 
peted and served as group commanders. 

Aside from fraternals, Mr. Matasovsky 
was involved with the Slovak League of 
America, the spokesman for Slovak or- 
ganizations in America. He was chosen 
to represent the league on a diplomatic 
mission to Czecho-Slovakia, to observe a 
plebiscite in a dispute over boundary 
lines of the new Republic. He organized 
the National Committee for the Integra- 
tion of Certain Territories into the Re- 
public. 

In American politics, Mr. Matasovsky 
has been active in promoting candidates 
on the local and national level by con- 
tributing articles, addressing meetings, 
and taping speeches used on bilinqual 
radio broadcasts over wide areas in the 
country. 

He sought to improve the image of 
the Slav through the arts and literature. 
He was active (treasurer) in the fund- 
raising committee to bring to America, 
delegates of the Literary Academy of 
Slovakia (Matica Slovenska) for the 
purpose of disseminating more informa- 
tion concerning Slovak authors, artists 
and composers. 

Mr. Matasovsky organized choral 
groups as well as little theatre actors 
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whom he directed in Slovak plays, de- 
picting life everywhere. He also served 
as an editor of a Slovak newspaper, 
Obrana, for a time. 

While most of the companions of his 
life have passed on, he is still known 
to thousands who have trained in his 
gymnasiums, who have read his articles, 
who have heard him speak and sing, who 
have experienced his leadership, and who 
have followed in his footsteps. 

Mrs. Matasovsky is known especially 
for her efforts for the Red Cross, the 
Slovak Catholic Sokol, but most of all for 
her gracious hospitality to the many 
Slovak leaders who were guests at their 
Jane Street home in years gone by. 

True Slovak pioneers, their name will 
ever be a talisman of dedication, effort 
and sacrifice for others. 

Today, villages in Slovakia evidently 
named after Mr. Matasovsky’s ancestors, 
as for instance, Matiasovce and a gene- 
ological research which produced a coat 
of arms of a bear carrying a club and 
used by the bishops and barons in the 
lineage may stand as witnesses to noble 
ancestors, but as far as Mr. Matasovsky 
is concerned, it is the nobility of charac- 
ter that is prized—especially to stand up 
for the truth.e@ 


UKRAINIAN NATIONAL 
ASSOCIATION 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. ADDABBO. Mr. Speaker, recently, 
one of the most respected and revered 
benefit societies in the world, the 
Ukrainian National Association cele- 
brated in New York City its 85th anni- 
versary. Since its inception the Ukrain- 
ian National Association has been deeply 
interested in the status of Ukraine and in 
the aspirations of its people for freedom 
and independence. 

Founded February 22, 1894, in Shamo- 
kin, Pa., by a civic-minded group of 
Ukrainian pioneer immigrants, UNA has 
blossomed into a national organization 
of over 87,000 members with 460 
branches in 27 States and 7 provinces of 
Canada. 

This multifaceted organization pro- 
motes cultural, educational, social, ath- 
letic and community activities designed 
to benefit all Ukrainian Americans as 
well as their compatriots living in Can- 
ada and scores of other nations. 

As the largest and most influential 
Ukrainian organization of the North 
American continent, UNA has rendered 
invaluable assistance to the Ukrainian 
people in their struggle against Com- 
munist oppression. Encouraged by the 
American defense of human rights, 
spearheaded by President Jimmy Carter, 
the association has aided and defended 
Ukrainian dissidents imprisoned for 
monitoring Moscow’s infringement of 
the Helsinki agreements, as well as initi- 
ating such projects as the erection of the 
Taras Shevchenko Monument in Wash- 
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ington, D.C., honoring Ukraine's fore- 
most poet and champion of freedom, 
and the establishment of the Ukrainian 
Studies Center at Harvard University, 
the only one of its kind in the country. 

As part of its many services UNA is 
involved in the publication field. The 
association financed the publication of 
the first Ukrainian encyclopedia in the 
English language, as well as publishing 
the Ukrainian language daily Svoboda, 
the English language Ukrainian weekly 
and a children’s illustrated monthly 
magazine, the Rainbow, in both lan- 
guages. 

The anniversary of UNA is an anni- 
versary of faith, reason, and understand- 
ing. At a time when events around the 
world are constantly changing and shap- 
ing the lives of its members, UNA has 
shown and will continue to show its un- 
canny ability to meet those challenges 
head on, improving the lives of thou- 
sands everywhere. 

On this joyous occasion I urge you and 
my colleagues to join in saluting UNA 
and its members throughout the world.@ 


TOM BERKLEY, OAKLAND LEADER, 
OAKLAND OAK 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@® Mr. STARK. Mr. Speaker, Thomas L, 
Berkley is a man well known and re- 
spected in Oakland, Calif., and its en- 
virons. Some of my colleagues already 
know Tom Berkley. For those who do not, 
I wanted to place a few comments about 
him in our Recorp and in this way in- 
crease the number of people who are 
aware of Tom’s many accomplishments. 

Tom presently serves as the president 
of the board of commissioners of the 
Port of Oakland. He is the founder of 
the well-known law firm of Berkley & 
Rhodes. He is also the publisher of the 
Post Newspaper Group, a chain of six 
tri-weekly English-Spanish newspapers 
that serve the bay area. 

The wood of the oak tree is well known 
to be tough, hard and durable. These ad- 
jectives describe Tom Berkley, too, but 
there are other adjectives that are just 
as apt—understanding, helpful, proud. 

But it is always difficult to sum up a 
long, distinguished and continuing career 
in a few words. Rather than try to do 
that, let me list a few of Tom Berkley’s 
accomplishments. They were recently 
commemorated at a testimonial dinner 
in Oakland and here is what the celebra- 
tion was about: Tom Berkley as hu- 
manitarian, athlete, editor and publisher, 
lawyer, financier, educator, soldier, pol- 
itician, civic leader, internationalist, 
public servant, molder of humans and 
civic activist. 

This is not simply a list of things Tom 
Berkley has done and is doing. This is a 
list of things Tom Berkley has done well. 
He has been an inspiration to the young 
people he has worked with and helped. 
aiig an inspiration to those who know 


EXTENSIONS OF REMARKS 


GEORGE MEANY—THE HANDS 
THAT BUILT AMERICA 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1979 


@ Mr. FORD of Michigan. Mr. Speaker, 
I welcome this opportunity to take part 
in a special tribute to a unique Ameri- 
can: Mr. George Meany, who for the 
past quarter century has been the leader, 
the spokesman, the driving force of the 
united labor movement in this country. 


I would first like to commend my close 
friend and colleague, the gentleman 
from Indiana (Mr. BrapemMas) for his 
foresight in arranging this special tribute 
now. Too often, we delay expressing our 
affection and esteem until the object of 
those sentiments has departed this 
Earth. I am delighted that George 
Meany is able to hear what we have to 
say. Given his insatiable interest in what 
we are doing in this legislative body, Iam 
sure he is listening; given his innate 
sense of personal modesty, I am sure he 
will be embarrassed by the warmth of 
our regard. - 

But what we have to say is a tribute 
long overdue. 

Throughout the long and distinguished 
history of the American trade union 
movement, only four men have presided 
over the united house of labor—Samuel 
Gompers, John McBride, William Green, 
and George Meany. Throughout my own 
lifetime, it has been George Meany who 
has loomed large on labor’s horizon—as 
secretary-treasurer and then president of 
the former American Federation of 
Labor, and, since 1955, as president of 
the merged AFL-CIO. 

George Meany’s contribution to the 
trade union movement, itself, is some- 
thing that can best be measured by his 
colleagues in organized labor. They are 
in the best position to render objective 
judgment on his day-to-day contribution 
in the fields of organizing and collective 
bargaining and on the bread-and-butter 
issues of wages, hours, and working con- 
ditions which represent the reason why 
trade unions came into existence. His col- 
leagues in the trade union movement are 
best equipped, as well, to address his de- 
termination to rid labor’s ranks succes- 
sively of the Communists and the hand- 
ful of racketeers who sought to prey off 
union members in the postwar period. I 
must say, however, that I have nothing 
but admiration for a man who was will- 
ing to preside over a smaller, but cleaner, 
house of labor. 

His contributions to the trade union 
movement aside, George Meany was an 
activist on the political scene, and it is 
here that we, in the Congress, occupy a 
unique position to render our own judg- 
ment. On behalf of the millions of dedi- 
cated members of organized labor, 
George Meany made his voice heard on 
the broadest possible range of social is- 
sues; on behalf of all Americans, he 
helped us remember the constitutional 
injunction to “promote the general 
welfare.” 
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His were not narrow, parochial views. 
He was concerned for the welfare of all 
working people, whether they belonged 
to trade unions or not; he was concerned 
with the quality of life, not only on the 
job but when the day’s work was done. 
Scratch any domestic program you can 
think of—minimum wages for those, 
usually not union members, on the low- 
est rung of the economic ladder; dignity 
and economic security for people in their 
retirement years; better education for 
our kids and better housing for their 
families; better health care; equal op- 
portunities for all as students, as work- 
ers, as voters, as human beings—scratch 
any one of these programs, or scores of 
others, and you will find the mark of 
George Meany. 

He has spoken to the best that is in 
us—to our compassion, to our humanity, 
to our sense of purpose—and we have re- 
sponded with a litany of social legisla- 
tion that redounds as much to our own 
credit as to his. 


And yet I have the feeling that, if 
George Meany were in this Chamber to- 
day, he would not be content with past 
accomplishments but would have his eye 
fixed firmly on the futtire; I have the 
feeling that he would echo that famous, 
one-word goal of the first of labor’s 
giants, Samuel Gompers: “More.” And 
we know what he would mean: More 
jobs at decent wages; more and better 
education; more and better health care 
at prices within reach of the family 
budget; more and better housing; and 
more attention to the needs of people as 
human beings in an increasingly deper- 
sonalized society. In the end, our finest 
tribute to this great man would be to 
continue on the road we have traveled 
together in the shared effort of improv- 
ing and enlarging the human condition. 

After a lifetime spent in the service of 
his fellow human beings, George Meany 
has retired. He leaves a legacy of great 
social achievement; he reminds us, by 
his accomplishments, that it has been 
the hands of people like him which have 
built America.@ 


GUINNESS BOOK OF RECORDS, 
ATTENTION 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. MICHEL. Mr. Speaker, wire serv- 
ice stories tell us that Leonid Brezhnev 
has told the world the Soviet Union has 
produced a “devastatingly low” 179 mil- 
lion metric tons of grain this year. 

It seems to me that by this time the 
Soviet Union must have set some kind of 
world record for free-style crop failure in 
a fertile land. Pre-Czarist Russia was the 
breadbasket of Europe. Over 60 years of 
socialist planning, improved technologi- 
cal means of agricultural production and 
efforts to create the new Soviet man 
through collectivization have resulted in 
crop failures that boggle the mind. 


November 29, 1979 


I have no doubt that the Soviet leaders 
will blame this recent crop failure on the 
Nazi invasion of World War II, the Chi- 
nese Communists, the CIA (would not it 
be wonderful if that were true?) and 
capitalism’s ability to control the 
weather. 

I suppose it can be said that American 
farmers benefit from this example of So- 
cialist know-how. But would not it be 
interesting if we could find other markets 
for our crops, convince our Western allies 
to do the same, and then sit down and 
talk things over with the Kremlin. Per- 
haps we could convince them to convert 
all of the energy and money they now 
use to prepare for war into a search for 
better farming methods. 

At this point I wish to insert in the 
Recor a wire story published in the Chi- 
cago Sun Times, November 28, 1979: 

GRAIN PROBLEMS IN U.S.S.R. 

The Soviet Union produced a devastatingly 
low 179 million metric tons of grain this 
year, President Leonid I. Brezhnev announced 
Tuesday. In a speech to the plenary session 
of the Communist Party Central Committee, 
Brezhnev said 1979 “was a very difficult year.” 
The figures were a sharp fall from last year’s 
record crop of 237 million tons and under- 
scored the country’s roller-coaster produc- 
tion that has a sharp impact on the U.S. grain 
market. The Soviet Union has contracted to 
buy up to 25 million metric tons of grain 
from the United States and is expected to 
buy up to 32 million metric tons worldwide. 
A metric ton is about 2,205 pounds.@ 


UNITED STATES TAKES IRAN TO 
WORLD COURT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THB HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. FINDLEY. Mr. Speaker, today 
President Carter wisely decided to sue 
the Government of Iran in the Interna- 
tional Court of Justice at The Hague. He 
is asking the World Court to order Iran 
to release the American hostages imme- 
diately. 

Last week in a letter to the President, 
I pointed out that Iran’s seizure of our 
diplomats and property blatantly vio- 
lates the 1961 Vienna Convention on 
Diplomatic Relations. The text of my 
letter is included in my statement in the 
CONGRESSIONAL RECORD of November 26, 
page 33536, which makes clear that both 
Iran and the United States signed that 
treaty and have agreed in writing that 
either party can take the other to the 
World Court to enforce its provisions. 
Today, President Carter filed a complaint 
with the justices of the World Court cit- 
ing the Vienna Convention, the U.N. 
Charter, and two other treaties. 

As a result, it will be the Iranian Gov- 
ernment that goes on trial, not Ameri- 
can diplomatic prisoners as Khomeini 
has proposed. Action by the International 
Court should help galvanize world opin- 
ion against Iran and hopefully move that 
country toward an early release of U.S. 
citizens.@ 


EXTENSIONS OF REMARKS 
MR. J, KENNETH SNYDER 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. GOODLING. Mr. Speaker, I would 
like to recognize the accomplishments of 
one of my constituents, Mr. J. Kenneth 
Snyder, who has served the York-Adams 
Scholastic Press Association for half a 
century. His fine efforts while working 
with this organization have made it one 
of the most admired student press asso- 
ciations in the Nation. 

Mr. Snyder has assisted in planning 
every convention from the first on April 
17, 1929. 

Several hundred young journalists at- 
tend these sessions to listen to seasoned 
writers, to ask questions and to observe 
the world of journalism. I myself have 
attended and enjoyed the conventions in 
the past. Each convention since 1929 has 
been centered around the schooling of 
young journalists and every year more 
students attend. In part, this is due to 
the hard work and dedication of Ken 
Snyder. 

Graduates of the association news- 
paper writing programs have gone on to 
distinguish themselves in the field of 
journalism. Bill Kling, now press secre- 
tary with U.S. Senator JOHN WARNER; 
the late Emanuel Freedman, foreign news 
editor of the New York Times; Jerry 
Strine, racing editor of the Washington 
Post; Dick Smyser, managing editor of 
the Oak Ridge, Tenn., paper; and Adam 
Smyser, editor of the Honolulu Star-Bul- 
letin, are all former students. 

With the help and guidance of Ken 
Snyder many young writers have realized 
their dreams. And in helping them over 
his 50 years with the association, Ken 
has fulfilled a great dream of his own— 
to improve the quality of high school 
journalism. 

I ask unanimous consent that the Har- 
risburg Patriot-News article of October 
14, 1979, about Ken Snyder be inserted 
in the Recorp at this point: 

50TH ANNIVERSARY—SCHOLASTIC PRESS 
CONFERENCE SET 

Yorx,—The York-Adams Scholastic Press 
Association will mark its Golden Anniversary 
October 23 at Spring Grove Area Junior- 
Senior High School, and a familiar face will 
be greeting conferees. 

J. Kenneth Snyder, who assisted in plan- 
ning for the initial convention on April 17, 
1929, is handling arrangements for the cele- 
bration. 

Snyder, retired headmaster of Country 
Day School of York and one-time faculty 
adviser for the now-defunct York Collegiate 
Institute Chronicle, has participated in every 
conference since the association’s inception. 

The late Dean Hoffman, editor of the Har- 
risburg Patriot, was the main speaker at the 
first conference. At the second session, the 
late Lt. Gen. Albert Stackpole, general man- 
ager of the Harrisburg Telegraph, spoke. 

The 50th anniversary program speaker will 
be Saul Kohler, executive editor of the Pa- 
triot-News Co. He will describe his experi- 
ences as a White House correspondent dur- 
ing the Johnson, Nixon and Ford administra- 
tions. 

Several hundred young journalists will at- 
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tend the 50th anniversary conference, ac- 
cording to Snyder. Panel discussions, con- 
ducted by local newspapermen, will center 
on newswriting, sports, features and other 
topics. 

“The first planning committee was com- 
posed of outstanding educators, who were 
interested in furthering journalism in the 
high schools of York County,” Snyder said. 

“A key leader of the committee was Dr. 
Millard Gladfelter, who was principal of 
West York High School and later became 
president of Temple University,” Snyder said. 
“Miss Anna Mae Morris, a West York High 
teacher, was also a member of the commit- 

Both Miss Morris and Dr. Gladfelter are 
being invited to attend the celebration. 

The National School Press Association was 
started in 1921 in the midwest. In 1926 the 
Pennsylvania School Press Association was 
organized simultaneously with the Columbia 
University Scholastic Press Association, and 
both today are considered prestigious or- 
ganizations. 

PSPA organized 13 area scholastic press 
groups, including the York-Adams unit. To- 
day, the local group also includes schools 
from Lancaster County. 

Attitudes of many educators towards high 
school newspapers have shifted over the last 
decade, Snyder said. 

“Principals are unaware of the true values 
of newspaper training,” he said. “There are 
no illiterates graduating from high school 
newspapers.” 

High school newspaper faculty advisers re- 
ceive little or no pay for working with stu- 
dent editors and reporters, Snyder said. 
“High school football and basketball coaches 
recelve hundreds of dollars for their efforts,” 
he said. “Most high school newspaper advis- 
ers receive a thank you from their superiors. 

“I’m also disappointed in some students 
working with their school newspapers,” Sny- 
der said. “They lack the dedication of the 
young men and women of 30, 40 or 50 years 

o.” 

Currently, 250,000 students work on 34,000 
high school publications throughout the 
nation, he said. “The United States still puts 
in more effort to publish high school news- 
papers than any other country in the world.” 

Snyder, who has been a PSPA executive 
board member, has little patience with offi- 
cials of high schools who claim their Insti- 
tutions are too small for newspapers. “Any 
school can publish a newspaper,” he said. 

In his half-century of working with 
YASPA, PSPA and CSPA, Snyder believes 
that he has devoted a full two years to the 
cause of high school journalism. “If you 
figure on a 40-hour week, I’ve put in two 
years since 1929,” he said. 

In 1975, Snyder received the Golden Crown 
certificate from CSPA for being one of the 
outstanding leaders of the U.S. school press. 
In the same year, he was awarded a similar 
citation by the PSPA in an awards ceremony 
headed by former Gov. Milton J. Shapp. 

In 1953, Snyder and his wife, Elizabeth, 
founded Country Bay School of York. The 
school has become a part of York College of 
Pennsylvania.@ 


PERSONAL EXPLANATION 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. BALDUS. Mr. Speaker, on Tues- 
day, November 27, I missed several im- 
portant votes while I was attending the 
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National Milk Producers Federation an- 
nual conference in New Orleans. Had I 
been present, I would have voted as 
follows: 

Rollicall No. 682: On agreeing to an 
amendment, as amended, that prohibits 
the FTC from enforcing the antitrust 
laws with respect to agricultural coop- 
eratives and marketing orders. “Yes.” 

Rollcall No. 693: On final passage of 
H.R. 2313, the FTC authorization bill. 
“Yes.” @ 


ESCALATION IN THE DESERT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1979 


® Mr. DERWINSKI. Mr. Speaker, on 
November 10, 1979, the New York Times 
printed a letter to the editor from our 
outstanding colleague, Steve SoLarz. En- 
titled, “King Hassan Should Get No U.S. 
Arms for His Saharan War,” Mr. SoLarz’ 
letter was, as always, an erudite exposi- 
tion of his views. On November 20, the 
Washington Star published an editorial, 
to the contrary, “Escalation in the Des- 
ert.” The Star recommended instead that 
Morocco receive the arms in question. 

Both Mr. Sorarz and the Washington 
Star agreed, as I do, I might add, that 
negotiation of the Western Saharan is- 
sue is the key. Mr. Soxarz, however, 
seems to want to see King Hassan nego- 
tiate from a position of relative weak- 
ness; whereas, the Star prefers that he 
negotiate “from a position of reasonable 
strength.” That appears to be the issue, 
and I might say that I agree with the 
point of view of the Star in this case. 

I believe we should send the arms to 
Morocco, as the Star points out, “King 
Hassan is a friend of the West and his 
rivals are not known for this quality.” I 
guess it all boils down to whether we 
want the Marxist-led Polisario guerrillas 
with Soviet-bloc weapons, supported by 
Algeria, Libya, and Cuba, to be rela- 
tively stronger in the negotiating stage, 
or our friend and ally, Morocco. 

The Washington Star editorial is re- 
printed below: 

ESCALATION IN THE DESERT 

The struggle for control of the Western 
Sahara has taken an ominous turn in recent 
weeks. After four years of small-scale hit- 
and-run attacks by guerrillas against the 
troops of Morocco’s King Hassan, the rebels 
have started operating with greater confi- 
dence, greater firepower and apparently a 
bolder infusion of foreign help. 

The result, we learn from Washington Star 
reporter Walter Taylor, has been a series of 
pitched battles such as the desert has not 
seen since World War II. The 40,000-man 
Moroccan force, though unbeaten, is hard 
pressed to keep control of the vast, sparsely 
populated territory, formerly a Spanish 
colony. 

Escalation of the conflict increases the ur- 
gency of Morocco'’s bid to purchase sorely 
needed counter-insurgency equipment in 
this country. The administration for the last 
month has backed the proposed sale of re- 
connaissance planes and helicopter gunships, 
stressing the king's status as a longtime U.S. 
ally and the expectation that, with his hand 
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strengthened, he could better negotiate a 
political settlement. But congressional ap- 
proval of the arms sale is still awaited. A 
long delay on the Hill could be costly. 

The situation is messy on several counts. 
King Hassan may have overreached in first 
claiming a part of the former Spanish Sahara 
and then adding Mauritania’s share when 
that country withdrew from the anti-guer- 
rilla war in August. He resisted international 
pleas for a plebiscite to determine the post- 
colonial fate of the area, and his annexations 
have gone largely unrecognized abroad. But 
no one can point to a democratic mandate 
in the disputed region—certainly not the 
guerrillas whose mandate is their guns. 

Neighboring Algeria with its own ambi- 
tions toward the west and Africa’s Atlantic 
coast has proved to be King Hassan's most 
important opponent in the venture, sponsor- 
ing and harboring the Marxist-led Polisario 
guerrillas, The guerrillas have sophisticated 
Soviet-bloc weapons. Radical Libya is be- 
lieved to help finance the insurgency, and 
Cubans are reported to be providing some, 
training. 

Algeria may now be participating even 
more directly against its fellow Arabs. Cap- 
tured guerrillas say they were led by Alge- 
rian officers, according to Mr. Taylor's dis- 
patch. But Morocco enjoys support from 
other Arab nations—Egypt and Saudi Arabia. 
The latter has urged the merits of the U.S. 
arms sale. 

While massive American involvement is not 
called for, there can be no question where 
the U.S. stands. King Hassan is a friend of 
the West, and his rivals are not known for 
this quality, If oll politics must be con- 
sidered, Algeria’s role as a supplier is more 
than offset by Saudi Arabia's. 

King Hassan should have the opportunity 
to acquire what he needs to fight off the 
Polisario threat (which has included attacks 
inside Morocco’s original border). He should 
be encouraged to negotiate an end of the 
desert war, from a position of reasonable 
strength. 


TURKEY VOICES DISAPPROVAL OF 
AMERICAN EMBASSY TAKEOVER 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


è Mr. BROOMFIELD. Mr. Speaker, the 
crisis in Iran not only seriously threatens 
international peace and security, but 
also affects the way in which diplo- 
macy can be conducted by the com- 
munity of nations. U.S. officials, the 
United Nations Secretary-General, the 
Presidents of the U.N. Security Council 
and the General Assembly, as well as 
other important foreign government 
spokesmen have stated their support for 
the sanctity of diplomatic premises and 
personnel throughout the world. Most 
recently the Turkish Prime Minister, 
Suleyman Demirel, has expressed strong 
disapproval of the Iranian takeover of 
the U.S. Embassy in Tehran and the 
seizure of American Embassy personnel 
as hostages. I commend my colleagues’ 
attention to Mr. Demirel’s November 23 
statement: 

Naturally, we cannot approve of the events 
taking place in Iran. Since the outset of 
human history, it is unheard of taking hos- 
tages of embassy personnel, whichever em- 
bassy it may be, on the pretext of consider- 
ing them as spies. 
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NICARAGUA—PART II: SOCIAL AND 
ECONOMIC PROBLEMS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


© Mr. HAMILTON. Mr. Speaker, Nicara- 
gua has suffered during the decade of 
the 1970’s as few other nations in the 
hemisphere. In December of 1972 a dev- 
astating earthquake shattered the capi- 
tal city of Managua, claiming 5,000 lives 
and inflicting physical damage to the 
economy estimated at $800 million. Re- 
construction was nowhere near com- 
plete when the country was ravaged by 
a civil war far more destructive than 
blind nature. At least 35,000 people died 
as a result of hostilities which ended 
this summer, and physical damage to 
the economy has been placed at $580 
million. These figures are doubly grim 
when one considers Nicaragua's size and 
general economic condition: it is a na- 
tion about the size of Arkansas, with 2.5 
million people whose per capita annual 
income fell to $650 this year. 

It is difficult to comprehend the full 
social and economic costs of the Nicara- 
guan civil war, but suffice it to say that 
those costs will be paid by virtually every 
Nicaraguan in every walk of life. The 
social costs are perhaps the more severe. 
Beyond the staggering toll in war- 
related deaths, 100,000 people were 
wounded and 40,000 children were or- 
phaned. Just last month the Nicaraguan 
Embassy reported that 10 percent of 
the populace was homeless and 40 per- 
cent was malnourished. The economic 
costs are high as well. With one busi- 
ness in four destroyed and agriculture 
in a depression due to outright damage 
and lost plantings, the gross domestic 
product of Nicaragua dropped 25 per- 
cent during the belligerency. About $515 
million in capital fied the country in the 
same period. Upon assuming office in 
July, the Government of National Re- 
construction faced accumulated debts of 
$1.5 billion, debt service of $660 million 
this year alone, and a public treasury 
stripped of all but $3.5 million in assets. 
Given social and economic dislocation 
of this magnitude, that Nicaragua has 
not yet sunken into chaos is nothing 
short of miraculous. The miracle, of 
course, stems from the strength and te- 
nacity of the Nicaraguan people. 

If the recitation of these figures in 
briefings did not impress upon us Mem- 
bers of Congress the seriousness of the 
situation in Nicaragua, what we saw of 
the country and heard from the people 
was more than enough to impress. Blast- 
ed buildings and piles of wreckage, some 
from the earthquake and some from the 
fighting, dotted the landscape in Mana- 
gua. The walls of homes in the neighbor- 
hoods bore scars of intense gunfire. Power 
outages were frequent. An amputee with 
crutches was a commonplace sight. 


Our very first meeting with Nicara- 
guans only served to define the serious- 
ness of the situation more sharply. Junta 
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member Alfonso Robelo, in answer to a 
question of mine concerning the prob- 
lems and priorities of the Government of 
National Reconstruction, cited a com- 
bined 55 percent rate of unemployment 
and underemployment, shortages and 
maldistribution of food, and shortages of 
medicine as the principal problems. The 
creation of jobs, the planting of crops, 
and the management of a uniform health 
care delivery system were the top prior- 
ities of the government. I myself found 
it significant that the exigencies of na- 
tional reconstruction dominated so many 
of our conversations with Nicaraguans, 
whether in offices of government or out- 
side. The social and economic underpin- 
nings of the nation are undergoing ex- 
treme strains, and relief from those 
strains is very much the order of the day. 


In the past the United States has re- 
sponded to Nicaragua’s troubles with 
dispatch and generosity. We provided 
Nicaragua with some 11,400 tons of emer- 
gency food in the 4 months after the 
earthquake. Assistance directly related 
to reconstruction totaled $65.3 million in 
loans and nearly $4 million in grants 
through 1977. Our response to the depre- 
dations of civil war in Nicaragua has 
been equally speedy and ample. As of 
November 12, we had sent some 36,300 
tons of emergency food valued at $13.3 
million and had provided loans and 
grants of $13.9 million to government 
and private organizations. Another $29.4 
million makes up the current loan pipe- 
line. President Carter’s supplemental re- 
quest of $75 million for Nicaragua, which 
I have already described in brief, would 
round out the package and begin to 
make a difference in the ongoing effort to 
reconstruct a stricken nation. 

The Nicaraguan people know of our 
assistance and are grateful for it. The 
day we arrived in Nicaragua, November 
16, the independent newspaper La 
Presna carried a story entitled “U.S. 
Has Helped More Than During The 
Earthquake” (translation mine). The 
story gave the proper figures on our as- 
sistance and described how the assist- 
ance was being used. The day we de- 
parted from Nicaragua, November 18, I 
toured AID projects in the neighborhoods 
of Managua and saw a sign near one of 
them which read in part: 

This Site [Is] Financed With Funds Of 
The United States Government And The 
Government Of Nicaragua For The Benefit 
Of The Nicaraguan People (translation of 
embassy staff). 


The Nicaraguans are a forthcoming 
people, and my honest impression is that 
they will continue to give credit where 
credit is due. 

There are solid reasons to support the 
additional assistance that President Car- 
ter has requested for Nicaragua. Human- 
itarian concern, a quality which Ameri- 
cans have always manifested, is one, and 
another is the opportunity to begin a 
relationship with a new government by 
helping it solve its gravest problems. Also, 
we should bear in mind that the results 
of our actions will not be like dust in the 
wind. The Nicaraguan people will know 
and remember who helped them and who 
did not.e@ 
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NICHOLAS LAMBIS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1979 


@ Mr. CONTE. Mr. Speaker, last week, 
when most of us were enjoying our chil- 
dren and grandchildren, I was again re- 
minded of the youngsters in this coun- 
try who are not as fortunate as some of 
our own—those children who suffer from 
Cooley’s anemia. These children were 
called to mind by the death of a 27-year- 
old man, Nicholas Lambis, at the Na- 
tional Institutes of Health last Tuesday, 
November 20. 

For the past 14 years, Mr. Lambis made 
a substantial contribution to the efforts 
to combat the disease that eventually 
took his life. For those of my colleagues 
unfamiliar with Cooley’s anemia, or 
Beta-thalassemia major, it is a crippling 
blood disease that strikes children of 
Mediterranean heritage. Some of us in 
Congress have worked for many years to 
secure funding for research of Cooley’s 
anemia, but Nicholas Lambis’ own blood 
was an important part of the research 
that has been carried on at NIH for the 
past several years. 

I submit for the Recorp Mr. Lambis’ 
obituary from the Washington Post, 
which details his contributions to 
Cooley’s anemia research, and call on my 
colleagues for continuing support of 
funding for research and treatment of 
this dread disease: 

NICHOLAS LAMBIS, PATIENT IN NIH ANEMIA 
RESEARCH 
(By Richard Pearson) 

Nicholas Lambis, 27, a part-time personnel 
clerk at the National Institutes of Health for 
the past six years, died at NIH Tuesday of 
Beta-thalassemia major, or Cooley's anemia. 

As a patient at NIH for the last 14 years, 
Mr. Lambis “made a substantial contribu- 
tion” to efforts aimed at controlling the 
disease that took his life, according to one of 
his physicians, Dr. French Anderson, a hema- 
tology program chief at NIH. 

The disease is hereditary and manifests 
itself as an inability of the body to produce 
its own blood. 

Until the drug Desferal was tried as a 
possible treatment for Cooley’s anemia at 
NIH in 1973, the life span of a patient with 
the ailment was seldom more than 13 to 15 
years. 

The primary treatment had been blood 
transfusions and Dr. Anderson said that in 
most cases the body was unable to assimilate 
the iron that accompanied the transfusions. 
As a result, he said, most patients would suf- 
fer cardiac arrest. 

With the development of Desferal, patients 
were able to continue transfusions without 
the side effects of excessive iron, Dr. Anderson 
said. He said the life expectancy of Cooley's 
anemia patients is now far longer than pre- 
viously. 

He added that Mr. Lambis had donated 
much of the blood required in experiments to 
advance treatment of the illness. 

In 1965 Mr. Lambis’ blood was used in ex- 
periments that showed that blood cells of 
patients with Cooley's anemia could not 


make a normal hemoglobin molecule. In 
1977, his blood was used in experiments 


showing that an iron-binding drug could 
improve treatment of the disease. 
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“As & result of his contributions as a ps- 
tient in early studies of new therapy for 
Cooley’s anemia, Mr. Lambis is now a widely 
known person in medical circles,” said Dr. 
Anderson. 

Mr. Lambis was born in Washington. He 
was diagnosed as having Cooley's anemia 
when he was less than a year old. After un- 
dergoing treatment at Children’s Hospital he 
became a patient of Dr. Anderson, and in 
recent years, of Dr. Arthur Nienhuis at NIH. 

Despite his illness, Mr. Lambis graduated 
from Calvin Coolidge High School in 1971 
and attended Montgomery College. 

Survivors include his mother, Eugenia, 
and a sister, Judy, both of Washington; four 
other sisters, Jenny Fytras of Brooklyn, N.Y., 
and Phyllis Axarlis, Judy and Barbara, all of 
Silver Spring, and two brothers, Constanti- 
nos, of Falls Church, and James of Silver 
Spring. 

The family suggests that expressions of 
sympathy be in the form of contributions to 
NIH Patients Emergency Fund. 


CHRYSLER UNION FALLS SHORT 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. BEREUTER. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a recent editorial from the 
Omaha World-Herald on the economic 
dilemma of the Chrysler Corp. The edi- 
torial focuses on the opinions of Mr. 
Alfred Kahn, adviser to the President 
on inflation, regarding the proposed con- 
tract concession offered to Chrysler by 
the United Auto Workers. It discusses 
the role the U.A.W. may have in finding 
a workable solution to the Chrysler 
problem. 

Whether Congress should grant the 
Chrysler Corp. a loan guarantee is an 
issue, I believe, that must be given pains- 
taking consideration. Our decision will 
have long and extensive effects on the 
automobile industry. I request that the 
Omaha World-Herald editorial be placed 
in the RECORD. 

The editorial follows: 

CHRYSLER UNION FALLS SHORT 

Are the United Auto Workers contributing 
their fair share to the Chrysler rescue mis- 
sion? 

Inflation fighter Alfred Kahn doesn't think 
so. 

“All that we've heard so far from the union 
isn't suficient," the chairman of the Coun- 
cil on Wage and Price Stability said, 

Briefly, this was the plan: 

The federal government would guarantee 
a $1.5 billion loan to Chrysler. 

The auto company would match this by 
raising or saving a similar sum. 

Part of the savings would be provided by 
& wage concession from the UAW. 

The union and company have tentatively 
agreed to a contract which would save 
Chrysler $203 million In two years compared 
with the UAW’s contracts with Ford and Gen- 
eral Motors. 

But Kahn said that Chrysler workers would 
be allowed to catch up with the other auto 
workers in the contract’s third year and 
therefore there were no real savings. 

Kahn also noted the anti-inflation pay 
guidelines call for three-year settlements of 
no more than 22.5 percent. The UAW con- 
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tract is for 33 percent. This would undermine 
the anti-inflation program, Kahn said last 
week. He termed the pact “outrageous.” 

He first said that the White House might 
oppose the loan guarantee, then changed 
his mind after talking with Stuart Eizen- 
stat, the president's chief domestic adviser. 
But Kahn added: “That wage contract—if 
nothing else happens, that ain't enough.” 

Union president Douglas Fraser called 
Kahn's statements “absolutely shocking and 
incomprehensible, as well as reckless and 
insensitive.” 

More complications will probably emerge 
as Congressional hearings continue this week. 

The Wall Street Journal suggests letting 
Chrysler go into bankruptcy. 

“It’s not as harsh a solution as it sounds,” 
the Journal said. “While selling off some of 
its assets, the company would be able to 
continue many of its operations as it worked 
out a plan to pay off its debts. It’s the best 
way to cut the company’s losses quickly.” 

Columnist James F. Kilpatrick also talks 
of bankruptcy. Says he: “One has to sympa- 
thize, of course, with the prospective plight 
of the workers, but their pathetic scenario 
demands careful scrutiny. A reorganization 
under Chapter X of the Bankruptcy Act by 
no means requires the instantaneous shut- 
down of every Chrysler facility everywhere.” 

Reluctantly, we still think the $1.5 billion 
loan guarantee is a better solution. This is 
not, as some mistakenly believe, an cutright 
gift or loan of tax money. It is a promise by 
the government to make good any part of 
the loan that Chrysler is unable to repay. It 
continues a bad precedent, but under the 
circumstances, it appears to be a necessity. 

Bankruptcy would be traumatic for many 
workers. We feel that their union should be 
required to make a greater effort to help. 
Taking Kahn's advice and making a real 
financial concession now increases chances 
for the loan and might save jobs later. 


ISRAEL AS A SECURITY ASSET FOR 
THE UNITED STATES 


HON. JIM JEFFRIES 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. JEFFRIES. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the following article regarding 
Israel’s strategic importance to the West- 
ern World. The article appeared in the 
Jewish Institute for National Security 
Affairs newsletter and I feel it is espe- 
cially apropos considering the present 
situation in Iran. 

The article follows: 

ISRAEL AS A SECURITY ASSET FOR THE 
UNITED STATES 

(The growth of Soviet naval power in the 
Eastern Mediterranean, Indian Ocean and, 
through its basing facilities, the Persian Gulf 
gives the USSR the capability to bottle up 
Middle Eastern and Persian Gulf oi] in a 
crisis situation. Moreover, the very capability 
the Soviets are developing creates conditions 


where the political leaders in the Middle 
East and Persian Gulf, as well as Northeast 


Africa, make efforts to be responsive to Soviet 
requests. All of this is harmful to Western 
interests. Given the growth in Soviet mili- 
tary capability and the incapacity for the US 
in the short term to do much directly about 
it, the following JINSA essay outlines the 
role Israel may well play in rendering to the 
US and the Western Alliance vital assist- 
ance.) 
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Israel is a small country that, over its brief 
existence as a modern state, has spent most 
of its time fighting for-its survival. Under 
this circumstance, consideration of Israel as 
a security “asset” to the United States might 
appear as presumptuous. 

However, a number of important develop- 
ments in the Middle East and in the compe- 
tition between the United States and the 
Soviet Union have altered the picture con- 
siderably and have projected Israel from a 
state dependent entirely on military assist- 
ance to a nation of considerable and growing 
importance to the United States and to the 
Western alliance. 

These developments can be summarized as 
follows: the expansion and elaboration of 
Soviet conventional force and its spill-over 
into the Middle East; the shifting naval 
balance of power in the Mediterranean, en- 
hancing Soviet prestige in the third world 
and placing her nuclear capability realisti- 
cally within range of the Middle East and 
Persian Gulf. 

Most cleary visible is the growth of Soviet 
conventional military capability and the 
transfer by the Russians of sophisticated 
military hardware to her client states in the 
Middle East. By 1973 the Soviets had moved 
to the area advanced aircraft of the fighter 
and bomber variety, including swing-wing 
MIG 23 and advanced Tupolev and Sukhoi 
designs; modern tanks equipped with laser 
aiming devices and night-fighting gear; mod- 
ern missiles, including the SA-6, then the 
most advanced type of its kind, enabling the 
Russian-backed Arab armies to move forward 
into Israeli-held territory under a “missile 
umbrella; " extremely modern bridging equip- 
ment, radars and other types of communica- 
tions and target designating equipment; and 
surface to surface missiles with strategic po- 
tential and moderately long range, possessing 
relatively good accuracies. 


The appearance of massive quantities of 
Soviet equipment in the region. and the 
realization by Western experts that much of 
the military hardware was much more effec- 
tive than theretofore believed, required 
Israel to acquire on a rapid basis the means 
to combat any further convergence of Rus- 
sion arms into the region. This was done with 
U.S. backing and strenuous political and eco- 
nomic efforts by Israel, resulting in Israel 
today fielding one of the best equipped and 
battle tested military forces of its kind in 
the world. 

Unfortunately, the pace Israel has had to 
keep up because of the potential of Soviet 
pressure—represented by recent heavy arms 
acquisitions by Syria, Iraq and Libya—has 
not been matched by parallel buildup of 
US forces in or near the Middle East. Quite 
the contrary, US power in the region has de- 
clined, partly with the loss of extensive facil- 
ities in Iran and an impressive list of front 
line military hardware, and partly with the 
lack of growth in US naval capability in the 
Mediterranean. 

The centerpiece of American military 
power in the Middle East is the presence in 
the Mediterranean of the US Sixth Fleet. The 
Sixth Fleet is the anchor that secures the 
vital sea lanes of the Mediterranean, projects 
US power in southern Europe, safeguarding 
NATO's southern flank, and inhibits the 
Soviets from considering active military in- 
tervention in the Middle East and Persian 
Gulf. Recent signs of erosion of America’s 
military capability—the more visible use by 
the Russians of surrogates such as the 
Cubans in the African Horn and in South 
Yemen (PDRY), the extensive Soviet pro- 
gram of base expansion in and around the 
area, and the stockpiling of large stores of 
modern Soviet weapons in countries like 
Libya, reveals a Russian perception of US 
vulnerability and weakness. 

Authorities are generally agreed that So- 
viet boldness has been stimulated by the in- 
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vestment they have made over the past 15 
years in their own naval presence in the 
Mediterranean. Lt. Commander Bruce Wat- 
son, writing in Problems oj Sea Power as We 
Approach the Twenty-First Century says: 
“Since 1967, the shift in the Mediterranean 
balance of naval power has been in favor of 
the Soviet Union," In the decade, 1966 to 
1976, the Soviets have indeed improved their 
naval position in the Mediterranean, as the 
chart below derived from the recently pub- 
lished Atlantic Council volume Securing the 
Seas illustrates: 


U.S./U.S.S.R. combat deployment in the 
Mediterranean 
1966: 


The chart reflects aircraft carriers, general 
purpose submarines, major surface combat- 
ants, minor surface combatants, amphibious 
ships and mine warfare ships. It does not 
account for the greater firepower of the 
smaller Soviet vessels compared to American 
vessels of equal tonnage, nor does it reflect 
the greater sea-carried air power of the US 
carrier fleet, or the land-based Soviet naval 
air force, used to protect the Soviet fleet. 

JINSA has prepared a brief summary of 
Soviet naval activity in the Mediterranean 
which appears at the bottom of this page. 
The summary helps point out how growing 
Soviet naval power has been used to enhance 
the Soviet. 

The expansion of Soviet naval capability 
in the Mediterranean, and its concentration 
in the Eastern Mediterranean, has not been 
matched by any enlargement of the US Sixth 
fleet, or even by a rapid modernization of the 
carrier task force. Frequent battles in the 
Congress on devising ways to combat the 
Soviet build-up has hindered US naval ex- 
pansion on a timely basis. Moreover, the US 
has experienced serious problems in the 
NATO alliance making it difficult to deploy 
large numbers of US vessels on a regular 
basis, or to carry on effective NATO exercises 
in the Aegean and Mediterranean. This 
trouble, principally with Greece and Turkey 
is yet unresolved and neither country has 
yet reached a final military agreement with 
the US. Greece remains partly outside of the 
NATO alliance. 

This leaves the southern flank of NATO 
partially unhinged and creates opportunities 
for the Russians to exploit Turkey and pos- 
siblv Greece as well. Any conflict In the area 
in which US naval forces became embroiled 
with the Soviet flotilla could leave the two 
sides in an undecided battle—perhaps en- 
hancing Soviet opportunities on the ground 
in southern Europe. The recent Atlantic 
Council study suggests that ultimately the 
balance of forces in the Mediterranean turns 
on air power. “The battle for the Mediter- 
ranean,” the study says, “would probably be 
heavily influenced by the relative availability 
of airpower to each side. A substantial force 
of land based. long-range naval aircraft from 
Soviet bases would be pitted against the ex- 
tensive carrier-based aircraft of the Sixth 
Fleet. The outcome could well hinge on the 
ability to supvlement US naval carrier-based 
aircraft from various land bases on the Medi- 
terranean littoral. Given US control of the 


air, it would then be reasonable to expect 
that control of the surface—and the sub- 


surface—would follow,” (emphasis added) 

Where would the extra airpower come 
from? The most sophisticated and battle 
tested air force in the Middle East area, ef- 
fective and exnerienced in the Eastern Medi- 
terranean, is the Israeli air force. 

Indeed, the list of enhancements Israel 
can coveniently provide for the US Sixth 
fleet is extensive. JINSA has prepared the 
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following “Quick Reference” on Israel as a 

security asset to the United States: 

QUICK REFERENCE: ISRAEL AS A U.S. SECURITY 
ASSET 


1. Israel has a strong, secure location in 
the Eastern Mediterranean. 

2. Israel has a well developed military 
infra-structure, featuring a wide range of 
sophisticated communications, transport, 
and supply systems. 

3. Israeli forces are equipped to maintain, 
service and repair as needed U.S. origin mili- 
tary equipment including the most sophis- 
ticated electronic equipment and aircraft. 
Israel has & proven capacity for quick turn- 
around during conflict and the capacity to 
innovate rapidly in wartime. 

4. Israel has an excellent deep water port 
at Haifa bay, featuring communications and 
military infrastructure. 

5. Nearby Haifa, Israel has excellent air 
facilities of the most modern type and can 
service virtually any variety of jet engine or 
aircraft type. 

6. Israel is close to vital sea lanes in the 
Eastern Mediterranean, Red Sea and Persian 
Gulf. Her ability to effect a rescue at Enteb- 
be, jam radars in Uganda, maintain in the 
air a command and control and medivac air- 
craft, indicate a clear ability to project 
power over long distances. 

7, Israel maintains a domestic air force 
larger than many fighter forces in Western 
Europe and possessing more up to date mili- 
tary hardware. 

8. Israel is a multilingual country with an 
in-depth capability to monitor Soviet and 
Eastern European broadcasts, and to main- 
tain surveillance over hostile states in her 
immediate region. Most Israeli officers read, 
write and speak English and received train- 
ing in the United States, Great Britain or 
France. 

9. Israel is experienced in combating Soviet 
tactics and is familiar with a wide range 
of Soviet military methods. 

10. Israel is well situated to provide sub- 
stantial assistance to the US Sixth Fleet 
when operating in the Eastern Mediterran- 
ean. It keeps in its arsenal equipment com- 
mon to the fleet, including nayal models of 
the US Phantom F-4 aircraft, many types 
of missiles, and the E2-C early warning air- 
craft, used widely by the Sixth Fleet. 

11. In the case of wide-scale war in which 
the US may be tied down in southern Eu- 
rope, Israel can provide essential military 
support to the US by combating flanking 
operations sponsored by the Soviets, by tying 
down local troublemakers, and by requiring 
the Soviets to commit forces to preventing 
an Israeli strike against her port facilities, 
air bases, and military stations in and 
around the Mediterranean. Israel can also 
provide emergency air cover for the Sixth 
Fleet if needed. 

12. Israel is a democratic country with 
tested anti-Soviet, pro-Western leanings, a 
high leyel of internal order and a strong 
orientation to support the NATO system. 

There is no doubt that Israel possesses the 
ability and the will to act as a vital back-up 
to the United States in the Mediterranean. 
The only outstanding issue is whether the 
US will take advantage of Israel’s capability. 
This cannot be done passively. To make use 
of Israel's military power requires extensive, 
prior coordination between the two coun- 
tries, detailed staff planning, and under- 
standing of objectives between the com- 
manders of the respective forces. While there 
has been some recent discussion of the po- 
tential of Israel, the critical issue for US 
national security, for NATO, and for Israel 
as well, is whether the US will take advan- 
tage of Israel's potential in a timely manner. 
JINSA SUMMARY: USSR MEDITERRANEAN NAVAL 

ACTIVITY 

1958—8 “Whiskey Class” Soviet Submarines 

with a submarine tender vessel operate in 
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the Mediterranean for the first time. Sub- 
marines are home based in Vlone, Albania. 

1960—Soviet intelligence ships and sub- 
marines conduct exercises in the Aegean sea 
to demonstrate ability to attack US carrier 
task force. 

1961—-Soviets lose Albanian base, discon- 
tinue Mediterranean activity. 

1964—15 vessels from the Soviet Black Sea 
fleet make a grand tour of the Mediterranean. 
Continued buildup from this time of Soviet 
naval capability in the Mediterranean until 
middie 1970's. 

1967—Admiral Gorshkov arrives in Egypt 
to seek Soviet port facilities. Soviets get port 
facilities at Alexandria and Port Said. So- 
viets start building a facility in Yemen. So- 
viets enhance fleet presence with Six Day 
war and begin regular monthly calls in Al- 
geria. Berbera, Somalia base started. 

1968—Soviet squadron begins operating in 
Indian Ocean. Four Soviet “spy ships” an- 
chored in Arab ports—Basr, Iraq; Tartus, 
Syria; Port Said, Egypt; Hudeida, Yemen 
Arab Republic. Soviet “N” Class submarines 
visit Egypt. In 1968 Soviets complete 14,000 
“ship days” in area. 

1969—Soviet fleet “employed” in exercise 
to give diplomatic support to overthrow of 
King Idris of Libya. Soviets set up a ship- 
based air shield, blocking British from flying 
pilots into Libya from Cyprus. 

1970—Soviet missile ships equipped with 
surface to air missiles (SAMs) stationed in 
Egyptian ports to hinder Israeli air strikes 
during war of attrition. 

1972—-Soviets begin enlarging base at Ber- 
bera. Soviets also build new naval facilities 
in Syria at Latakia and Tartus. Soviets aver- 
age 18,000 ship days in Mediterranean. TU- 
16 reconnaisance aircraft transferred from 
Egypt to Syria. 

1973—Iraqi deep water port of Basr used 
by Russians to support warships on patrol 
in the Persian Gulf. Soviet Mediterranean 
squadron nearly doubled with war. Ships 
stationed close to war zone and shadow US 
sixth fleet with surface to surface missile 
boats positioned close to US aircraft carriers. 
Four Soviet guided missile submarines also 
put within range of US carriers. US hesitates 
to deploy fleet close to war zone in early part. 
of conflict. 

1974—-Soviets expand port facilities in 
Syria. First Backfire supersonic bombers as- 
signed to Soviet naval aviation, some based 
in range of Soviet Mediterranean fleet. 

1975—Soviets gain some limited facilities 
in Yugoslavia. 

1976—Kiev "aircraft carrier” enters Medi- 
terranean. Soviets finally expelled from 
Egypt. 

1977—Soviets electronically jam radio cir- 
cuits used by Egyptian fighter pilots in the 
border conflict with Libya. Soviets lose Ber- 
bera, but gain new facilities (still incom- 
plete) in Ethiopia. 

1979—New titanium-hull Soviet attack 
submarines identified by US intelligence.@ 


CORRIGAN CIVIC CLUB 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


© Mr. PAUL. Mr. Speaker, twice in re- 
cent months, the people of the 22d Dis- 
trict of Texas have suffered extensive 
flooding. In these tragic circumstances, I 
have been proud of the initiative and 
concern displayed by individuals and 
citizens’ organizations. They have 
worked to resolve the flooding problems, 
and helped those whose homes and busi- 
nesses have been damaged or destroyed. 
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One of the groups deserving special 
mention is the Corrigan Civic Club in 
Pearland, Tex. The club’s work in moni- 
toring flooding and drainage problems 
has provided extremely valuable infor- 
mation about the causes and potential 
solutions to these problems. 

I would like to call the Corrigan Civic 
Club’s achievements to my colleagues’ 
attention, and congratulate the club on 
its magnificent efforts.e 


ODD-EVEN GASOLINE PURCHASE 
SYSTEM SHOULD BE REINSTI- 
TUTED 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. MAZZOLI. Mr. Speaker, several 
times in recent weeks, I have called to 
my colleagues’ attention my belief that 
odd-even gasoline purchase systems 
should be reinstituted immediately. 

As the following Washington Star 
editorial points out, it is the nagging in- 
convenience of odd-even that serves as a 
reminder of our national need to 
conserve. 


And the need to conserve is with us 
now. Today—right now. Not next month 
nor next year. 

Weekly fuel consumption and produc- 
tion statistics show that as of November 
23—for the first time since early spring— 
national gasoline inventories dropped 
below the Department of Energy’s min- 
imum acceptable level. If this trend con- 
tinues we could have a serious shortfall 
at the gasoline pumps in 4 to 6 weeks. 

However, if through a greater con- 
sciousness of the need to conserve—a 
consciousness I am convinced can be 
brought about through the odd-even 
gasoline allocations system—Americans 
will increase their conservation efforts 
and gas inventories will rise again. 

Perhaps it is especially noteworthy 
that California—the first to feel the gas 
pinch and the first to solve with odd- 
even—is reinstituting odd-even again. 

The editorial follows: 

Opp-Even AS SYMPTOM 

The goveřnors of 39 states who met re- 
cently with President Carter apparently did 
not actually snore during a White House 
session in which he urged greater energy 
conservation now that the U.S. will import 
no oil from Iran. But there was a good deal 
of dozing among the congregation. 

After the meeting, the governors’ reactions 
amounted to a collective yawn. Texas Gov. 
Bill Clements described Mr. Carter’s recom- 
mendations as “just warming over yester- 
day's scrambled eggs.” 

If Mr. Clements’ flippant view is shared by 
his brethern, it suggests our complacency 
about energy consumption has hardly been 
touched by the fearful events in Iran this 
month and what they may portend. 

The president’s recommendations were 
modest and prudent—among them, further 
reduction in fuel use by state agencies and 
vehicle fleets, tougher enforcement of the 
55-mph speed limit and revival of odd-even 
gasoline sales. 
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There was one exception to the guberna- 
torial ennui. Gov. Jerry Brown ordered a 
scaled-down version of the odd-even scheme 
(if a driver can show he is 100 miles or more 
from home, he gets gas, for instance) in 
California. Though the young governor and 
Democratic presidential candidate not in- 
frequently seems to court the label of space 
cadet, in this instance his action was emi- 
nently reasonable. The logic of such a sys- 
tem is to diminish the tendency toward panic 
buying, which exacerbated last summer's gas 
shortages, and to instill habits of conserva- 
tion. 

As a yoke of social discipline, this one is 
made of feathers. At worst, odd-even in- 
volves a modicum of inconvenience. 

If the governors feel it is an intolerable 
imposition on the citizenry, one must wonder 
what, if any, measuses they would endorse. 
Indeed, considerably more than mild con- 
straints may be required eventually. 

We note that Treasury Secretary William 
Miller, now in Saudi Arabia for discussions 
with the Riyadh government, said the ad- 
ministration is studying tougher energy-con- 
servation controls. “I think all of the options 
of mandatory curtailment or price curtail- 
ment have to be looked at,” he said. “That 
could be rationing or some other program 
that would limit use of automobiles.” The 
options could be before the president by mid- 
December, he said. It seems increasingly im- 
perative that mandatory constraints be in- 
voked, despite the restrained enthusiasm of 
a Congress that this summer gave the presi- 
dent a standby rationing authority that is 
more standby than authority. 

The lack of urgency on the energy front 
was further illustrated in this area in the 
odd-even matter. Representatives of Mary- 
land, Virginia, the District, Delaware and 
Pennsylvania did manage to get together to 
draw up what was called a coordinated plan 
for an odd-even sales procedure—but for use, 
we gather, only after a shortage is imminent 
or develops. 

“None of us felt that there is any kind of 
a problem at hand” that requires immediate 
action, said one of the officials at the session. 
The reasoning—that because any supply 
pinch is expected to take 60 to 90 days to 
make itself felt by motorists—misses the 
point so stunningly that one can only ad- 
mire it. 

The point, or so it clearly seems to us, is 
that habits of conservation are equally essen- 
tial and absent at a time when our energy 
vulnerability is increasing. 

What you may be fairly certain of, when 
gas lines materialize again, is that there will 
be howling from the statehouses about an 
alleged lack of presidential leadership that 
did nothing to prevent them.@ 


CITIZENS GROUP FORMS TO AD- 
DRESS PROBLEMS AT WASHING- 
TON NATIONAL AIRPORT 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. HARRIS. Mr. Speaker, last night, 
citizens from the entire Washington 
metropolitan area, including residents of 
the Eighth Congressional District which 
I represent, met to form the coalition on 
airport problems (CAP), to deal with 
the intolerable situation at Washington 
National Airport. 

This is an important step. The coali- 
tion will address the problems of Wash- 
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ington National from a regional view- 
point, representing the concerns of the 
entire Washington area. CAP will deal 
with airline noise, with health and safety 
problems, with environmental implica- 
tions, and with the alternative transpor- 
tation facilities, such as Dulles Interna- 
tional Airport and Baltimore-Washing- 
ton International, available to the 
Washington area. 

I look forward to working with the 
coalition on airport problems, as we 
continue our quest for a quieter, safer 
airport facilities.e 


INDEPENDENT OIL PRODUCERS 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. FORSYTHE. Mr. Speaker, as our 
colleagues in the Senate continue to con- 
sider legislation to impose an excise tax 
on the production of domestic oil, I was 
encouraged by the Senate’s vote on No- 
vember 27 to exempt independent oil 
producers from the so-called windfall 
profit tax. The Senate’s decision to ex- 
empt the first, 1,000 barrels of oil a day 
produced by independent drillers is a 
step in the right direction. The impor- 
tant role independent oil producers play 
in the production and exploration of our 
future energy supplies is clearly illus- 
trated by the article in the November 26, 
1979, Forbes magazine by Howard Rud- 
nitsky and Linda Gasparello. I am hav- 
ing it reprinted at the close of my re- 
marks for any of my colleagues who may 
not have had an opportunity to read it. 

Our aim is to increase our domestic 
energy production. I hope that we will 
remember, during the debate that is yet 
to come in the House on the conference 
report to this legislation, that any tax 
we impose on the price difference be- 
tween controlled and noncontrolled 
prices will reduce the moneys available 
to the independent oil producers for 
additional exploration and drilling. 

The article follows: 

Wat's A WINDFALL? 

In 1960 the U.S. had 20,000 independent oil 
operators. Today, there are about 12,000 as a 
result of relentless attrition in an industry 
that holds the key to a good deal of future 
domestic oil and gas production. 

Independents (a broad classification cover- 
ing any operation smaller than the 32 largest 
U.S. oil companies) accounted for one out of 
every five barrels of U.S. crude production 
last year and about 25 percent of its natural 
gas. But their role in the discovery of new 
reserves is far greater. Independents drill 
nearly half of all new U.S. producing oil wells 
and nearly three-quarters of all new gas 
wells. Last year they plowed over $6 billion 


into exploration, development and produc- 
tion. 

In a business where more than eight out of 
every ten new field exploratory wells are dry 
holes, megasuccesses like Marvin Davis’ are 
the reason thousands of other wildcatters, 
who will never own a stately home or a jet, 
keep trying. The fact that 8,000 left the game 
in the past two decades indicates that even 
at that, the business odds as well as the 
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geologic odds—always turning 
against the wildcatter. 

Among the independents, the true entre- 
preneurial wildcatter is a tiny minority. 
Giant Superior Oil, with several billion dol- 
lars in assets, or big companies like Louisiana 
Land & Exploration and Belridge Oil are 
classed as independents along with tiny one- 
man companies and drillers. But many of 
the biggest oil companies today were wild- 
catters 50 years ago—among them Getty, 
Superior, Kerr-McGee and Gulf. 


True wildcatters will probably be the 
hardest hit by a windfall profits tax on oil 
companies. Exxon—and Davis Oil—have the 
financial resources to survive. But a good 
many smaller operators will overextend 
themselves by borrowing to drill those eight 
or nine dry holes should too much of the 
profits of the tenth be legally classed as 
“windfall.” A good many others will get out 
of the game because those steep odds have 
become prohibitive instead of merely discour- 
aging. Either way, U.S. oil and gas production 
will be the real loser.g 


sliim—are 


MORE ON HIGH MEDICAL COSTS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


è Mr. BROWN of California. Mr. 
Speaker, recent debate on hospital cost 
containment brought the broader topic 
of health care before the Members of 
Congress. This debate will continue as 
we deal with the issues surrounding na- 
tional health insurance. There are sev- 
eral aspects of this debate that I believe 
we have overlooked. The main point is 
that until individuals begin to take more 
responsibility for their own wellness, no 
amount of Government expenditure will 
produce a healtheir society. This point 
was made in the following fashion in the 
August 1979 Science magazine: 

As the debate over these multibillion dol- 
lar plans heat up, the nation risks losing 
sight of the fact that one of the cheapest 
and most effective ways to put a cap on 


spiraling health care costs 1s through greater 
self-care. 


Another factor in the rising cost of 
health care, is an inherent defect in the 
health care system’s current financial 
structure. At the financial base of our 
hospitals and other health care facilities 
is a payment system lacking in cost ef- 
fectiveness. It is a recognized fact that 
the “cost reimbursement” system, under 
which most health insurance companies, 
and medicare and medicaid, function, 
imposes little or no internal restraint on 
the amount of money spent for services. 
Knowing that costs are covered, espe- 
cially by such an affluent guarantor as 
the public treasury, provides no incen- 
tive to use efficient or effective pro- 
cedures and technology. And, with our 
system of third party payment neither 
the individual nor the doctor has reason 
to economize or control costs. 

I would like to direct my colleagues’ 
attention to a recent New York Times 
editorial which aptly summarizes the 
problems of containing medical expenses 
and which offers excellent suggestions 
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for improving the effectiveness of our 
Nation’s health care system. 
The editorial follows: 
{From the New York Times, Nov. 21, 1979] 
STARTING OVER ON HIGH MEDICAL Costs 


Everyone agrees that something has to be 
done to control exploding medical costs. In 
two decades, they have gone from 6 cents of 
every consumer dollars to a dime and from 2 
percent to 9 percent of Government spend- 
ing. But there is little agreement on how 
costs should be controlled. 

President Carter’s program to control them 
by mandate has now been defeated in Con- 
gress. Hospital and medical associations 
fought the plans because they do not like 
Government controls any more than any 
other industry. They argue too that volun- 
tary controls have reduced the rate of hos- 
pital-cost inflation from 19 percent last year 
to 13 percent this year. But 13 percent is still 
above the rate of inflation in every other 
industry except energy. 


Congress's alternative to the Administra- 
tion plan is weak: more voluntary local ac- 
tion and a national commission to study the 
problem. But as is evident in New York and 
other cities, it is no easier to control costs 
locally than nationally. And considering how 
many commissions have already studied the 
question, it’s hard to imagine anything the 
new group can discover. So the country is 
back where it started. 

Historically, bigger spending on health 
care has led to better health. Life expectancy 
in the 70's is improving four times as fast 
as in the previous 15 years. Differences in 
life expectancy between blacks and whites 
have been cut by a third; infant mortality is 
down a fifth, Yet high costs are not an in- 
evitable part of good health. Much greater 
advances can be made at much less cost if 
people smoke less, eat more sensibly and 
exercise more. ‘Indeed, in several other coun- 
tries much less is spent but life expectancies 
are longer. 

If medical costs take an ever larger frac- 
tion of all income, something else—defense, 
food, pensions, luxury goods—will have to 
yield. 

To limit health-care spending, the United 
States is probably going to have to shift 
away from a system in which more than 90 
percent of all hospital bills are paid by third 
parties—neither the patient nor those pro- 
viding the service. In the existing system, no 
one has much incentive to control costs. The 
insured patient wants the best of everything. 
The doctor, knowing that insurance pays the 
bills, has little incentive to economize. In- 
surance agencies, whether public or private, 
know they can pass along higher costs to 
faceless customers in the form of higher 
premiums. Higher health spending should be 
no surprise. 

Ultimately, a different financial structure, 
such as prepaid medical care, will have to be 
created to give doctors an incentive to con- 
trol costs. They alone have the expertise to 
know what high-quality medical care re- 
quires. But they are not going to assume 
that job under the present system of in- 
centives.@ 


AN ADDRESS OF HON. ALAN C. 
SUNDBERG 


HON. CLAUDE PEPPER 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 
@ Mr. PEPPER. Mr. Speaker, I feel that 


it is a public service to put in the Con- 
GRESSIONAL RECORD addresses of out- 
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standing persons which are of particular 
significance to the American people. I 
was privileged to hear such an address 
from one of the new but outstanding 
justices of the Supreme Court of Florida, 
Hon. Alan C. Sundberg, when he spoke 
before a breakfast of Omicron Delta 
Kappa at a recent homecoming at 
Florida State University which, as a 
member of Omicron Delta Kappa, I was 
privileged to hear. Justice Sundberg has 
brought his scholarly observations to 
bear upon his college life in a way that is 
stimulating to those who have had their 
college days and enlightening to those 
whose college days are still ahead. Hence, 
I incorporate in the body of the RECORD 
this notable address by Justice Alan C. 
Sundberg and commend it to my col- 
leagues and my fellow countrymen: 

REMARKS OF JUSTICE ALAN C. SUNDBERG 

Thank you. I am pleased and deeply hon- 
ored to be before you this morning. However, 
to say otherwise than that I am pleased to 
be here would, of course, break the single 
bond that binds all platform speakers to- 
gether. No matter who they are, what they 
have to say, or how long it takes them to say 
it, have you ever heard a speaker indicate 
anything other than: “I am pleased to be 
here?” Unfortunately, the same bond does 
not unite the audience, I have been one of 
you often enough to know that the pleasant 
emotion of "being here” is not equally shared 
by the speaker and his listeners. Sometimes 
that departure comes before the remarks be- 
gin, but most often it occurs at the point in 
the address when the speaker has really fin- 
ished what he had to say, but did not real- 
ize it nearly as well as his listeners. The ob- 
ject, of course, is to see if I can make you as 
pleased to be here as I am. 

I recognize that I have been invited here 
today because of the office I hold rather 
than because of any particular personal at- 
traction which I exhibit. As a matter of fact, 
prior to my appointment to the Supreme 
Court, the only groups to which I had been 
invited to speak were my son’s cub scout 
den and the north ward grammar school 
P.T.A, in St. Petersburg. 

Now, however, I am asked to speak 
authoritatively on all sorts of subjects, 
which reminds me of a cartoon Sally Roney, 
Judge Paul Roney’s wife, sent to my wife, 
Barbara, on the day of my investiture to the 
court. It depicts a guru with a long beard 
walking along clothed in a toga, carrying a 
staff. He is followed by a woman similarly 
dressed who says: “I just can’t get over your 
being a sage, you didn’t know beans when I 
married youl” 

Be that as it may, since I am invited to 
speak, I would like to offer some personal 
thoughts on my college days and how they 
have related to my life and profession, and 
how the university experience in general re- 
lates to the development of our society. 

First, my time here at F.S.U. upon enter- 
ing Harvard Law School, we were told that 
Harvard would teach us how to think like a 
lawyer. Well, if Harvard taught me to think 
like a lawyer, Florida State University taught 
me how to think. 

As a callow youth arriving here from a dis- 
accredited high school in Jacksonville in 
1951, I was exposed in the next four years 
to the likes of (1) Rogers in English; (2) 
Robers in History; (3) Daisy Parker Flory 
in Florida Government; (4) Miriam Irish in 
Constitutional Law; (5) Claude Flory in 
Literature; (6) Vincent Thursby in Political 
Theory. These fine, dedicated academicians 
opened my eyes to a whole world of thought, 
ideas, and concepts of which I never before 
imagined. For me it was an extraordinary 
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and fulfilling experience that has not been 
duplicated in my life. 

But, the four-year college has come under 
increasing and sometimes vitriolic attack 
from disparate segments of our society. Col- 
lege is expensive and elitist, they protest, and 
it esconces impressionable youths in ivory 
towers far removed from the painful realities 
of life. Not so, not so. College life, lived to 
its fullest, is and should be an all-encom- 
passing, excruciating yet exhilarating leap in- 
to the infancy of maturity. 

The intellectual challenge in college can 
be formidable. The scholastic force-feeding 
and rote process of high school education is 
replaced by a less certain, more independent 
system of learning. This freer-form process 
in turn engenders responsibility, discipline 
and persistence in the successful student. 
Academic competition pervades the system, 
sparkling otherwise hesitant students to bet- 
ter work. The result, ideally, is a person who 
possesses the intellectual discipline and 
analytical acuity to perceive the problems of 
today and how they relate to the events of 
the past and the uncertainties of the future. 

On the other hand, college is and should 
be social interaction as well as just plain 
fun. Few things are more enjoyable than a 
good hearty fraternity party, nor more 
agonizing than a bad first date. Yet these 
experiences, along with the myriad other 
social opportunities F.S.U has to offer, are a 
vital part of life, and they, along with the 
spiritual and intellectual spheres, should be 
tasted and savored, 

Thus I believe one’s college career should 
be a comprehensive, balanced experience. A 
time when the fear and angst of adolscence 
can be tempered and transformed into ma- 
turity by the sweet successes and bitter de- 
feats we all inevitably experience throughout 
life; a time when the energy of infantile 
curiosity can be harnessed into disciplined 
experimentation and reasoned analysis; a 
time when youthful percocity can flower 
into seasoned wisdom. My college days were 
the most exciting and invigorating, yet some 
of the most painful of my life. To my mind, 
it is this terrible, exhilarating contrast which 
transforms the halting freshman into the 
open-eyed and thoughtful graduate. 

But to reap the harvest, you must first sow 
the field. Like anything else, college can be 
an empty wasteland if one retreats from its 
challenges. The student must seek involve- 
ment in both the academic and social areas 
of college life. This is equally important, if 
not more so, in later life. Basic to the demo- 
cratic process is the free choice by the citi- 
zens, the governed who have given their con- 
sent, to become involved in the work of the 
society in meeting its needs. The small step 
of the individual in becoming involved is 
the beginning of the process. 


One of the most damaging concepts today 
is that the “government” is some inanimate 
mechanism in which individual people are 
not involved. It is an outside force which 
does something to you, as an individual—or 
for you, as the case may be—but it is some- 
thing for which most persons, as individual 
citizens, seem to feel no responsibility. We 
forget that every human endeavor is just a 
bunch of individual people, like you and me, 
working together. Sending a man to the moon 
and then getting him back is the finest exam- 
ple of a great achievement that was nothing 
more than a great many single persons work- 
ing together, each having, and I sense really 
feeling, his own importance in the effort. And 
so it is with government. 


Most of us who want to become involved 
are stopped by the really perplexing ques- 
tion: What can I, as an individual, do? Many 
people are defeated by the view that their 
vote does not really count or that their in- 
volvement in a cause or activity really will 
not make enough difference to warrant the 
effort. The problems are so big and so com- 
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plex that we feel that nothing we can do at 
our level can contribute to the solution. 

It is up to people such as you to be sure 
that we not lose sight of the fact that it is 
“the government we" and not “the govern- 
ment they.” We must guard against thinking 
of the government, whether it be in Wash- 
ington or Tallahassee, as being “they” rather 
than “us.” The sole justification for the ex- 
istence of government is for it to serve the 
people, certainly not for the people to serve 
it. The only sure way to accomplish this ob- 
jective is for each of us to “get involved,” so 
that our government truly expresses and 
serves the goals of the people. 

The university campus is a microcosm of 
the larger community of our state and na- 
tion. The involvement one displays on cam- 
pus is, I suggest, a barometer of the involve- 
ment one will later display in those larger 
communities. 

My time here at F.S.U. marked the genesis 
of a sense of involvement in community af- 
fairs which has resulted in the role which 
I play in the government of Florida today. 
I had the opportunity to serve as president 
of my fraternity and of the inter-fraternity 
council. As a result of that I was tapped for 
membership in gold key and omicron delta 
kappa, which led to even greater involve- 
ment. Each of these activities was instru- 
mental in nurturing the sense of responsi- 
bility and commitment I feel today. This 
university has always offered a climate for 
participation in myriad worthwhile activities 
that can and do make a difference in the lives 
of those around us. 

My point is simply this—personal involve- 
ment in our social institutions—whether 
that be omicron delta kappa, this university, 
the state of Florida, or this nation—does 
make a difference, and without the personal 
involvement and commitment by the individ- 
ual, the institutions will betray us, But it 
takes that first step on the part of each of us. 
The day the constitution of the United States 
was adopted, Benjamin Franklin, then over 
eighty years old, was leaving the constitu- 
tional convention when an elderly lady 
stopped him and asked—“what is it to be 
Dr. Franklin, a monarchy or a republic?”— 
for even then the people did not know what 
form of government they would have. To 
which Franklin responded: “A republic 
madam, if you can keep it. Not if they can 
keep it. You and your efforts will save this 
republic—or no one will.” 

And so I leave you with this admonition. 
We owe it to ourselves and our society to 
imbue our lives with quality. We must not 
be content with passable work, when we 
have the potential for far better. We must 
not be satisfied with one friend, when we 
have the understanding and compassion for 
scores. We must not be content to sit idle, 
when our energies and imagination could 
help shape the world, And we must not be 
content to be good, when we could be great. 
Quality, that’s what F.S.U. stands for. 

You do me great honor today and I am 
truly touched by it. But the honor belongs 
not to me—it belongs to my alma mater 
F.S.U. Thank you.@ 


NOMINATION OF JOSE CABRANES 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 
© Mr. GIAIMO. Mr. Speaker, the Fed- 
eral judiciary is gaining the services of 
an extraordinarily capable individual, 
well schooled in the law and in govern- 
ment service and corporate administra- 
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tion. Mr. Jose Cabranes is a constituent 
of mine, residing in North Haven, Conn., 
and for the last 4 years he has been the 
legal counsel and director of government 
relations at Yale University. Mr. Cabra- 
nes has been nominated as U.S. district 
judge for the district of Connecticut, and 
I am confident that he will be unani- 
mously approved. To better appreciate 
the unique qualities of the individual and 
the value of this appointment to the Fed- 
eral judicial system, I would like to re- 
count some highlights of his distin- 
guished career. 

Mr. Cabranes was appointed to the 
Yale administration in 1975 and has 
served under three Yale presidents— 
Kingman Brewster, Jr., Hanna H. Gray, 
and A. Bartlett Giamatti. 

A graduate of the Yale Law School in 
1965, he was associate professor of law 
at Rutgers University from 1971 to 1973 
and served as special counsel to the Gov- 
ernor of the Commonwealth of Puerto 
Rico from 1973 to 1975. 

Mr. Cabranes received his A.B. degree 
from Columbia University in 1961. After 
receiving his law degree from Yale, he 
studied at Cambridge University, Eng- 
land, on a Kellett Research Fellowship 
awarded by Columbia College and re- 
ceived his M. Litt. degree in international 
law in 1967. At Cambridge he also re- 
ceived a scholarship awarded by the 
Cambridge University Faculty Board of 
Law. 

He was with the firm of Casey Lane & 
Mittendorf in New York City from 1967 
to 1971 and was engaged in practice be- 
fore Federal administrative agencies and 
in general corporate practice. At Rut- 
gers, he taught administrative law, inter- 
national law, and conflicts of law. 

Mr. Cabranes is a director of various 
not-for-profit institutions, including the 
International League for Human Rights, 
the Puerto Rican Legal Defense and 
Education Fund (of which he is a found- 
ing member and chairman of the board 
of directors), and Yale-New Haven Hos- 
pital, Inc. He was appointed in 1977 by 
President Carter to serve on the Presi- 
dent’s Commission on Mental Health. He 
is also a member of the Council on For- 
eign Relations. 

Earlier this year he was named by the 
Secretary of Health, Education, and 
Welfare to the seven-member Civil 
Rights Reviewing Authority which con- 
ducts judicial reviews of appeals under 
Federal laws prohibiting discrimination 
on the basis of race, national origin, sex 
or handicap. 

The author of articles in several Amer- 
ican and British law reviews, Mr. 
Cabranes is the author of a book “Citi- 
zenship and the American Empire: Notes 
on the Legislative History of United 
States Citizenship for Puerto Ricans,” 
published by the Yale University Press 
(1979). 

Mr. Cabranes was born December 22, 
1940, in Mayaguez, P.R., and came with 
his family to New York in 1946. His 
father was director of a settlement house 
in the Bronx and later served as head 
of the Office of Puerto Rico in New York 
and as an Official in the New York City 
administrations of Vincent R. Impelli- 
teri and Robert F. Wagner. 
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He is married to Susan Beth Feibush 
of New York who is a graduate of Vas- 
sar and received a Master of Arts degree 
in history from Yale. They have two 
daughters and reside in North Haven, 
Conn. 

As Congressman from the district 
which encompasses Yale Universey, it has 
been my privilege to work closely with 
Mr. Cabranes in his capacity as the legal 
counsel and director of governmental 
relations for the university. I am im- 
pressed with his thorough knowledge of 
the law, his broad range of teaching, ad- 
ministrative and legal experience at vari- 
ous levels of public service, and his calm, 
deliberative, rational approach to all 
problems. 

I am confident that Mr. Cabranes has 
the requisite knowledge and the quali- 
ties of character and personal tempera- 
ment to make an outstanding judge. 
Adding a man of his stature to the Fed- 
eral bench is an act of public service of 
which we can all be proud.@ 


MONT PELERIN SOCIETY MEETING 
IN MADRID 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. PAUL. Mr. Speaker, in the No- 
vember 23 issue of National Review, Mr. 
John Chamberlain reports on the Ma- 
drid meeting of the Mont Pelerin 
Society. 


Mr. Chamberlain, one of our coun- 
try’s outstanding champions of the free 
market, writes—as always—in a most 
informative and interesting way. Few 
men have his economic wisdom or his 
eloquence. 


I call his article to my colleagues’ 
attention. 


The article follows: 
ALL EYES ON BRITAIN 
(By John Chamberlain) 

Maprip.—The word "liberal" in Spain re- 
tains its classic connotations. The modern 
Spanish liberal, even as his nineteenth cen- 
tury forebears did, believes in the free 
economy operating in a framework of law, 
with government limited to preserving the 
national security. He may be in a distinct 
minority in his own country, but he keeps 
his intellectual lines clear and refuses to sur- 
render his nomenclature to interlopers. So 
it was hardly an anomaly when, in the 
midst of entertaining some three hundred 
members and guests of the Mont Pelerin So- 
ciety at a dinner, the Liberal Club of Madrid 
invited Nobel Prize-winner Friedrich Hayek, 
the founder of Mont Pelerin, who for his 
own part won't be called a conservative, to 
become the Liberal Club’s honorary presi- 
dent. It was like unto like. The title had 
previously been the exclusive property of the 
late Salvador de Madariaga, one of Spain's 
immortal liberal philosophers. 

The honor paid to Hayek was an interlude 
in the September meeting of the Mont Pel- 


erin Society, held in Madrid with a fascinat- 
ing side excursion to the old university town 


of Salamanca, Hayek had no semantic difi- 
culties communing with his hosts and 
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graciously accepting their tribute. It is 
something of a personal crusade with Hayek 
to recoyer the word “liberal” from the col- 
lectivists and interventionists who have 
filched it. The Spaniards who listened in on 
the Mont Pelerin deliberations could under- 
stand Hayek's passion; after all, in Spain, 
the word “liberal” was first applied to a 
wholly non-collectivist nineteenth century 
political grouping. And it came as no 
news to Spanish scholars that the sub- 
jective theory of value commonly associated 
with Carl Menger and Hayek’s own Austrian 
school of economics had been rather elabo- 
rately formulated in the sixteenth century 
by Dominican and Jesuit professors at the 
University of Salamanca who believed that 
the “just price” of medieval ethical concern 
was nothing more or less than the market 
price in an uncoerced transaction. 


The Mont Pelerin deliberations in Spain 
followed usual lines for the most part. There 
were sessions on money (“private good or 
public good?’’), on the law and union power, 
on the record of state intervention in 
Europe, on natural law, on government 
versus private education, on workers’ Man- 
agement, on the ethics of competition, and 
on the economic theory of democracy. The 
papers were invariably nourishing, but for 
me the high points of the meeting were the 
trip to Salamanca and the old walled town 
of Avila, which took up all of one day, and 
an impromptu session given over to a dis- 
cussion of Prime Minister Margaret Thatch- 
er's chances for rescuing England from the 
grip of the labor unions and letting the 
average Briton keep just a little more of the 
income that, for thirty years, he has not 
dared call his own. 

At Salamanca we sat in an ancient hall 
and listened to a remarkable paper on “The 
School of Salamanca” by Marjorie Grice- 
Hutchinson, As everyone knows, the Indus- 
trial Revolution took place in England, 
bringing an end to mercantilism. Dr. Grice- 


Hutchinson told us, in effect, that it might 
have happened in Spain, but didn’t. The 
prerequisites for the revolution were there. 
The seven-hundred-year effort involved in 
driving the Moors out of Spain had fostered 


the qualities of courage, endurance, re- 
sourcefulness, and organizing ability, which, 
as Dr. Grice-Hutchinson pointed out, are 
not virtues of a rigidly ordered society. The 
“winds of liberty” blew for a time in the 
valleys of the Douro and the Tagus; if those 
winds had been tamer it is unlikely the 
Spanish cavaliers would ever have overrun 
most of America. 

With the New World conquests went a 
demand for the products of the mother 
country—foodstuffs, tools, soap, horses, 
textiles, wine, and seeds. It was a time for 
market optimism in all of Spain. The pro- 
fessors at Salamanca were ready with theory 
that predated Adam Smith by 250 years. As 
good Christians, the professors had to reckon 
with the concept of the “just price” and 
the Church’s prohibition of usury, which 
was defined as the taking of any interest at 
all on a loan. 

One of the Salamanca doctors, Diego de 
Covarrubias, found his way to the just price 
by noting, in language that would surely 
find favor with Murray Rothbard, that “the 
value of an article does not depend on its 
essential nature, but on the estimation of 
men—even if that estimation be foolish. 
Thus, in the Indies wheat is dearer than in 
Spain because men esteem it more highly, 
though the nature of the wheat is the same 
in both places.” Another sixteenth century 
doctor, Luis Saravia de la Calle, wrote that 
“if we had to consider labor and risk in order 
to assess the just price, no merchant would 
ever suffer loss, nor would abundance or 
scarcity of goods and money enter into the 
question . . . the just price is found not 
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by counting the cost but by the common 

estimation.” Carl Menger and Ludwig von 

Mises couldn't have said it better. 
INTERESSE V. USURA 


As for interest on loans—the “price of 
money”—the Spanish doctors arrived at the 
conclusion that a lender was entitled to be 
reimbursed for any loss that he had sus- 
tained through surrendering the use of his 
own money for a given time. The lender 
could legitimately accept compensatory 
“interesse,” as contrasted with illicit “us- 
ura.” The Church, in time, had to reckon 
with the Salamanca view. 

Why didn’t Salamanca theory sustain the 
growth of a liberal market system in Spain? 
Court and Church, of course, favored top- 
down controls, but it was slavery in the 
colonies more than authoritarian tradition 
at home that did Spain in. The gold and 
silver that flooded into Seville, the home 
port of the American trade, were produced 
by cheap Indian labor, causing an infia- 
tion that soon spread far beyond Andalusia. 
With gold and silver to spend in ever bigger 
quantities, it was easier for Spaniards to 
turn to northern Europe for goods than 
it was to develop their own industries and 
train their own apprentices. With less bul- 
lion, Spain would have been better off; tt 
would have been forced to trade goods for 
goods, not for a just price in specie that 
came without effort. 


A DEBT TO DRAKE 


In a free moment between the Mont 
Pelerin sessions in Madrid, Ben Rogge 
showed one of the pictures that have been 
underwritten by the Liberty Fund of In- 
dianapolis to illustrate good free-market 
principles. The subject was England as the 
incubator of the Industrial Revolution. But 
Rogge's picture missed an irony: it could 
be argued that England acquired at least a 
portion of her investment capital—a point 
that is important to an understanding of her 
economic development—thanks to the abili- 
ty of her seamen, Francis Drake and the 
rest, to pirate the gold of Spain on the 
high seas. 

Dr. Joaquin R. Reig, the Spanish Mont 
Pelerin member who was responsible for the 
Madrid meeting, is a businessman whose 
avocation is translating Ludwig von Mises 
into Spanish. His aim is to fill the void 
in Spain that was caused by the failure of 
the Salamanca school to perpetuate itself. 
Spain had obviously not done too badly in 
the last years of Franco the building boom, 
with its high-rise condominiums along the 
Costa del Sol and its workers’ flats on the 
fringes of the big cities, had benefited the 
whole society. Spain is now prepared to en- 
ter the European Common Market. But the 
tradition of autarchy, a holdover from the 
earlier Franco years, does not die easily. 

In one of the Mount Pelerin sessions spent 
on Spanish problems, Dr. Juergen B. Donges 
of the Institut für Weltwirtschaft in Kiel, 
West Germany, called for a “reconsideration” 
of the direct control of business which 
Spain's National Industry Institute (INI) ex- 
ercises in the name of the “national inter- 
est.” The INI not only presumes to ride herd, 
in Rexford Tugwell fashion, on new firms, 
it has taken over failing companies, playing 
a big part in steel, petroleum refining, and 
shipbuilding. INI-controlled companies get 
favorable treatment, which discourages in- 
vestment in new private firms. Spain doesn't 
have as big a share of publicly run firms as 
Britain, but its record for interventionism is 
fully comparable to what goes on in France 
and Italy. Dr. Donges advises the Spanish 
National Industry Institute to divest itself 
of ownership in such enterprices as “do not 
require public support any longer for being 
commercially viable: food processing, tex- 
tiles, automobiles, chemicals, and even elec- 
trical utilities. . . .” He also recommended 
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more autonomous operation of remaining 
government industries. “The Italian experi- 
ence with decentralized decision-making in 
the public sector,” he said, “has much rele- 
vance for Spain.” 

Spain, according to Joaquin Aeig, is ripe 
for divestiture. The Left, though it is still 
formidable if Communists and Socialists are 
lumped together, has lost some of its cer- 
tainties. Santiago Carrillio, the Secretary of 
the Communist Party, has officially softened 
the Communist line by dropping Lenin’s 
name from its programmatic literature. Good 
Eurocommunists, he says, can no longer 
maintain that “Leninism is the Marxism of 
our epoch.” Of course, only the useful idiots 
accept Carrillio as a democrat—he gave him- 
self away when, in response to the taunts of 
Catalonian Reds, he asked a cynical question, 
“What would Lenin have done?” Lenin, of 
course, was always willing to indulge in a 
useful lle. 

With the Communists donning sheep's 
clothing, the Spanish Socialists are split be- 
tween believers in a distant revolution and 
those committed to ordinary West European 
social democracy. So, with the Left wobbling 
in its aims, the atmosphere could be right 
for an old-fashioned, classical liberal re- 
sponse to basic economic questions. 

There was considerable clamor among the 
Spanish Mont Pelerin guests to hear more 
about Margaret Thatcher in England. It 
struck me, listening in at the session given 
over to the British chances for a return to 
a free economy, that the Spaniards had come 
to exactly the right place. Sitting in the 
room there happened to be the four people 
who—luckily for England—had molded Mar- 
garet Thatcher's thought: namely, Professor 
Hayek, Ralph—now Lord—Harris,, Antony 
Fisher, and Arthur Seldon. 

THATCHER AND THE IEA 


Reconstructing the progress of the intellec- 
tual movement that has a chance of reviving 
a free Britain, one recalled that, in 1946, An- 
tony Fisher, then a young man out of the 
Royal Air Force, had gone to Professor Hayek 
for advice about entering politics. Hayek, 
fresh from his success with The Road to Serj- 
dom, told Pisher that if he really wanted to 
have an effect on the future he should turn 
to the promotion of ideas instead of running 
for office. Accordingly, when Fisher had ac- 
cumulated some capital in the chicken busi- 
ness by exploiting loopholes in a controlled 
economy, he subsidized an organization 
called the Institute of Economic Affairs 
(TEA) which, for a long time, consisted of 
two dedicated and considerably overworked 
young men, Ralph Harris and Arthur Seldon. 
Together, Harris and Seldon slogged away 
with anti-intervention studies—the Hobart 
Papers—for some three decades. It was dis- 
couraging at times to throw unappreciated 
words into the Keynesian sea. But Margaret 
Thatcher read the IEA literature and was 
conyinced. 


She has now made Ralph Harris a lord and 
thanked him publicly for giving the Conserv- 
atives a real sense of purpose. Her program 
for Britain is an IEA program. She has prom- 
ised to restore incentives by tax cuts’ and 
tax switches and by selling off bits and pieces 
of nationalized industries. The Spaniards at 
the Mont Pelerin meeting came away with a 
vivid object lesson in the percolation of ideas. 
Jeffrey Bell, speaking up for an immediate 
Jack Kemp tax-cutting program in Britain, 
twitted Lord Harris and Arthur Seldon on 
Mrs. Thatcher’s failure to begin her regime 
with across-the-board tax cuts on both the 
consumption and supply sides of the eco- 
nomic picture. But the Britishers at the 
Madrid meeting offered a hope that deep 
sales-tax cuts would accompany income-tax 
cuts in due time, after the Conservatives had 
succeeded in returning a few expensive na- 
tionalized businesses to private ownership. 
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Spain, like Britain, has its union prob- 
lems—the Communists and anarchosyndi- 
calist traditions won't disappear overnight. 
The Spaniards will be watching Margaret 
Thatcher's efforts in dealing with what, after 
all, is Trotskyism in the British unions. The 
Mont Pelerin meeting in Spain won't affect 
the issue directly. But the percolation of 
ideas can't be stopped. 

Who knows, it may be that Joaquin Reig, 
who, like Antony Fisher, has listened to Pro- 
fessor Hayek, will turn out to be the Spanish 
Lord Harris. In a world in which Marxists are 
trying to pose as pluralist democrats, any- 
thing is possible. 


A COMPASSIONATE LOOK AT A THAI 
REFUGEE CAMP 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, I 
would like to share the following letter 
from a young American attorney living 
in Bangkok who, along with his wife, is 
a volunteer in the Thai refugee camp 
of Sa Kaew. The letter speaks of the 
Moon’s experiences on their first trip to 
the Sa Kaew camp and gives a vivid pic- 
ture of the terrible plight of the Cam- 
bodian refugees. 

Through the words of Thomas Moon, 
we also see two caring and compassion- 
ate people of whom we, as Americans, 
can be very proud. 

The letter follows: 

“Sa Karw—Escare From GENOCIDE” 


Sa Kaew—the name of this Thai city 
sounds like many others that would appear 
in a tourist guide book and indeed Sa Kaew 
is unique. It is sought out by a multitude of 
travelling people only none of them are tour- 
sists; they are refugees. They have arrived 
by the tens of thousands in emaciated, starv- 
ing, and diseased conditions fleeing from the 
attacks of the Khmer Rouge and from the 
persecution of the Vietnamese. They are 
trying to escape the cross-fire of the Khmer 
Serei army and still avoid being shot by the 
Thai border patrol or by the bandits. So they 
flee to a refugee camp which three weeks 
ago was a rice field. This story is about what 
my wife and I saw and experienced on our 
first trip to Sa Kaew as volunteers with the 
U.N. relief program (UNHCR). 

Cambodia has historically been a peaceful 
nation of rice farmers. It was first brought 
into international focus by the events of the 
Vietnamese war. The North Vietnamese com- 
munists would escape into Cambodia and 
America’s bombers would follow after. Cam- 
bodia’s then ruling Prince Sihanouk was 
forced to walk a tightrope. He was over- 
thrown by Lon Nol and he, in turn, by Pol 
Pot who has yet to be recognized as one of 
history's most capable butchers and practi- 
tioner of mass genocide on a par with Adolf 
Hitler. It is reported that Nazi Germany de- 
stroyed over eight million persons. Pol Pot 
comes close to equalling this atrocious rec- 
ord, as he has destroyed some four million 
Khmers (Cambodians). Pol Pot sought to 
alter the political make-up of Cambodia by 
eliminating any opposition, real or suspected, 
present and future. Entire villages were 
razed, their inhabitants shot or buried alive 
in mass graves. Any person thought able to 
read or write or otherwise classified as an 
‘Intellectual’ was simply killed. 

These atrocities forced the Khmers to flee 
by the thousands. Less than a year ago, 
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the Vietnamese invaded Cambodia and they, 
in turn, under the puppet dictator Heng 
Samrin, sought to destroy Pol Pot, his army— 
the Khmer Rouge—and all those who sup- 
ported him. Again the people of Cambodia 
suffered. Fleeing Khmer soldiers ransacked 
and murdered on their path of escape and 
the new “government” soldiers did likewise. 
Interspersed between these two elements are 
the anti-communist fighters—the Khmer 
Serei. It has all become too much for the 
native Cambodians who now are abandon- 
ing their country en masse. Many have fied 
by boat (the boat people) and others by 
land, many of whom eventually reached re- 
lief camps such as the one at Sa Kaew. 

Sa Kaew is 40 miles from the Cambodian 
border near the town of Aranyaprathet. Sa 
Kaew is also the camp that Mrs. Rosalynn 
Carter visited last week and Senator James 
Sasser did a few weeks ago. It presently 
shelters (to one degree or another) some 
32,000 inhabitants and another 250,000 are 
just on the other side of the border, hop- 
ing to also be one of the “lucky” ones. Cam- 
bodia less than five years ago had a pop- 
ulation of about eight million people. 

Officials now believe that the number has 
been reduced by half that. Some 4 million 
people have been quietly slaughtered in a 
modern day Dachau, an occurrence which 
has only recently gotten the attention of 
the modern world. 

At Sa Kaew the mortality rate is about 
twenty-five people per day and close to 400 
have perished since the camp opened. Of 
the present population, some 5,000 are “hos- 
pitalized" with about 1,000 seriously ill. Ma- 
laria, malnutrition, dysentery, anemia and 
pneumonia are the rule, not the exception. 

Wanting to help in some way, my wife 
and I volunteered to assist a U.N, relief team 
that was aiding the Cambodians massed in 
a makeshift camp near Sa Kaew. We left 
Bangkok shortly after sun-up and headed 
for the Cambodian border. Anxious and eager 
to help, we rode by automobile for over 
three hours until we were within sight of the 
mountain range that separates Southeast 
Thailand from Cambodia. Less than five miles 
past a road intersection that is considered 
the city of Sa Kaew, we found the camp. It 
was an open field of several acres whose 
underbrush had been cleared away by bull- 
dozer. 

Surrounded by a barbed wire fence and 
guarded by M-16 carrying soldiers of the 
Thai army, it was an Asian version of the 
Nazi Auschwitz. Outside the camp were 
mounds of relief supplies that immediately 
signaled an overwhelming need and a chan- 
nelled response. 

The volunteer check-in station was out- 
side the camp and, arriving at that point, we 
found our way to the U.N. volunteer co- 
ordinator. There we were “processed”—our 
identities and organization checked. We were 
issued green pieces of ribbon with the word 
“volunteer” inked in that were to serve as 
ID cards. This enabled us to freely pass 
through the guarded main gate throughout 
the day as we went about our work. 


Our first assignment was to unload a 
large truck of supplies consisting of soap, 
clothing and medical supplies. After that 
was done, I was given a box labeled “chil- 
dren’s clothing” and told to take it to the 
orphanage. I left the supply depot and en- 
tered the camp proper and into a world of 
horror. Once inside, the plight of the Khmers 
became all too real. Walking through the 
camp with my box of children's clothing, I 
saw the survivors aimlessly drifting about 
with that blank empty stare that only comes 
from starvation. There were not all ages 
represented in the camp, for during that 
entire day I only saw one gray-haired per- 
son, Dressed uniformly in black, ragged pa- 
jamas, they looked ravaged. 

The first part of the camp was a “resi- 


November 29, 1979 


dence” section where the refugees lived. A 
typical shelter was formed by stretching 
string between two sticks and placing a 
piece of cloth, plastic or whatever they could 
find over the crown string. This was their 
“home.” Some slept on a reed mat if they 
were lucky, most on the ground. Row upon 
row of these shelters covered section after 
section until an entire field of vision was 
covered. The effect was numbing, but the 
worse was yet in store. 

Still seeking the orphanage, I made my 
way to the hospital section where the hospi- 
tal “tents,” medical facilities and orphan- 
ages were. There lay the true horror of the re- 
sults of genocide. When one particularly 
large tent was pointed out as the main or- 
phanage, I walked over to it and entered. 
What I saw inside that tent will never be for- 
gotten. My ears heard a French lady telling 
me where to place the children’s clothes, but 
I could not move or respond. 

There were the children whose countless 
pictures I had seen for months in the news- 
papers and magazines throughout several 
countries. But here they were real; here I 
could hear the labored breathing and the 
strange hacking coughs. Here I saw the dis- 
tended stomach flanked by rows of ex- 
tending ribs. 

The swollen bellies were all the more pro- 
nounced by the stick-like arms and legs long 
since void of possessing any muscles or en- 
ergy. But worst of all were the eyes that 
simply did not respond. Their eyes told the 
story of their fatal condition. 

I knelt by one child who was lying on a 
reed mat, his swollen belly flanked by his 
pencil-thin arms and legs and bent directly 
over him. He did not respond although my 
eyes were only a foot away from his. He just 
laid there gasping for breath with files run- 
ning in and out of his nostrils. 

My soul shuddered as I realized the child 
had to be dying. Horrified, I raised up only to 
notice dozens of other babies on either side 
of this child in the same condition. As I' 
turned around to leave, I saw rows of other 
children in the same condition. I left that 
tent only to see rows of similar tents that 
I knew only too well what tragedy lay within. 

I don't know how long I stood there try- 
ing to regain my self when another volun- 
teer came up and asked for help. Only too 
willingly did I respond. We went to the end 
of a row of tents where there was an empty 
space between the last tent and the barbed 
wire fence which marks the boundary of 
the camp. The refugees had been relieving 
themselves in that patch of open ground, as 
they were too weak to walk to the latrines. 
We were to cover this spot up with fresh 
dirt. 

The first dump truck of gravel unloaded 
its contents over the barbed wire fence and 
I, two fellow Americans, an Englishman and 
a Frenchman began distributing the gravel. 
All too soon the stench of that field per- 
meated my nose and feces clung to my shoes. 

I realized in my own personal way what 
the refugees had known all along—there is 
no relief or escape from the horrors of their 
lives. Death is not only around them, it 
stalks them. It was said in the camp that 
when a person begins to act happy, it is 
because they are about to die. 

This camp was the horror of horrors and 
I had come to help, which meant that I had 
to realize this and accept the inevitable. I 
could help in only a pitiful small way and 
would not achieve any meaningful change 
in this environment. 

Accepting this realization gave me 
strength. Only then was I able to put down 
my shovel from time to time and see and 
accept the walking corpses and the suffering 
children. 

After this assignment was finished I joined 
my wife, who was mixing dry soybean milk 
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with boiled water and giving cupful after 
cupful to the people. Here I was able to see 
the shattered Khmers one at a time. 

These were the strongest, because they 
were able to walk and could take care of 
themselves. But many were afraid of accept- 
ing our rations. They lingered back and had 
to be coaxed to take a cup of milk. I could 
only visualize the horror of what they must 
have been through if they were afraid of an 
unarmed woman giving them milk. 

A lady came up to me holding one of the 
all-too-familiar starving, emaciated, swollen 
babies. She was crying and talking at the 
same time. She handed me the baby—a girl— 
and started rubbing her breasts. I soon 
understood that her milk was gone and the 
baby was starving. 

I found a plastic baby bottle and filled it 
with the soybean milk and gave it to the 
baby. She was unfamiliar with it and would 
not take it. The baby screaming with the 
pains of convulsions, I silently prayed that 
God would let me in this one instance be of 
some significance, that I could make a dif- 
ference at least with this starving little girl. 

Desperately I plunged my finger into the 
milk and then let the drops fall into the 
baby’s mouth. I repeated this over and over 
again until it was apparent that between 
gasps the baby was getting the milk. 

Finally, she accepted the bottle. I then 
began to rock the baby back and forth. 

Having done the same many times with 
my own son and daughter, I instinctively 
began humming “Amazing Grace” while 
rocking her. The child fell asleep and I gave 
her back to the mother, who grunted in 
thanks and went about seeking her own food. 

Next I was asked to help pitch a tent next 
to the last hospital tent. The hospital tent 
held scores of helpless people suffering in real 
agony. They were dying from many varied 
and strong malarias. I saw sights that only 
could be seen in a medical text book. 

The hospital tent consisted of a bamboo 
framework covered by palm thatchings. Peo- 
ple lay on reed mats on the ground and were 
so crowded that only leg room was between 
them. One man lay covered with a type of 
sores that I had never seen before. Although 
his eyeballs were rolled into his head, he 
wasn't dead, for you could see breathing from 
beneath his “blanket,” of newspapers. 

Another woman was in convulsions as 
volunteers tried to insert an IV. Many people 
were moaning and vomiting. On the other 
side of the hospital tent were the latrines, 
which consisted of a big ditch dug into the 
ground covered with alternately placed bam- 
boo poles. 

Palm nets were erected in front and back 
to provide privacy. The stench from the 
latrines and the hospital tent was formid- 
able, but by now my nose had become im- 
pervious. Nonetheless, I and another Ameri- 
can from Minnesota pitched the tent. 

By the door of the erected tent was a 
stitched-on patch which portrayed two 
hands clasped in greeting and read “A Gift 
From The People Of The United States” I 
looked at that patch with agreement and 
pride, for Sa Kaew is a living example of 
American generosity and willingness to assist 
those that cannot fend for themselves 

History has shown that Americans have 
repeatedly given of themselves and their 
fortunes to assist whoever needed their help 
while asking for nothing in return. 

One of the lady volunteers who had asked 
for the erection of the tent came by and ex- 
pressed her thanks for our efforts. I asked for 
what purpose the tent was to be used. About 
the time her response hit any ears, my eyes 
saw another lady with a much more vivid an- 
Swer to my question. She was carrying a dead 
baby. 

The tent was to be used as a temporary 
shelter for dead babies. The sun had taken 
its toll on me and the camp had had its effect, 
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but the dead child was too much. There was 
no sense of fairness, or of right or wrong— 
only that which was. Various people had 
sought to eliminate the Cambodian race and 
this was the result of their efforts. I thought 
of my previous life in Nashville. I was 
ashamed of how excessive and opulently I 
and so many others had lived. This camp had 
become much more to me and my wife than 
pictures in a magazine or stories in a news- 
paper. 

On the way home that evening, one of the 
volunteers in the car related the story of 4 
nine-year-old girl they had found at the 
entrance gate that morning. How she had 
managed to cross the mountain range that 
marks the border was a mystery. She was 
brought to the processing tent where she 
was preliminarily diagnosed by the doctors 
as having tuberculosis and pneumonia. She 
was then sent to a holding tent to wait for 
Space in the overcrowded hospital. Space 
is usually provided by the death of another 
patient, She did not have to wait long, our 
friend related. She had a space by noon and 
her space was again available by that evening. 

We were a quiet bunch as we rode back 
to Bangkok that evening. I stared out of the 
car window and watched the Thai country- 
side pass by. Reflecting on all that had hap- 
pened in what was the first of many visits to 
Sa Kaew, I realized that nobody could work 
in these camps and not be changed by the 
experience. Nashville and the person I used 
to be both seemed very distant as darkness 
came upon us that night.@ 


MASSACHUSETTS COMMEMORA- 
TIVE STAMP 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. DONNELLY. Mr. Speaker, today 
I am introducing legislation that would 
create a stamp commemorating the 
200th anniversary of the drafting of the 
Massachusetts constitution. Few people 
realize the importance of this event in 
the shaping of our Government and our 
history, and I would hope that this 
stamp could be used as a means to in- 
form the people of this Nation. Such ac- 
tion is by no means exceptional, for it 
has been the practice of the Postal Serv- 
ice to issue stamps recognizing historic 
national events. I think this event is 
worthy of such recognition. 

The constitution itself was written by 
John Adams in the city of Quincy, Mass., 
200 years ago this month, making it the 
oldest surviving constitution in the world 
next to England’s Magna Carta. From 
this document came the precepts upon 
which our Founding Fathers based the 
Constitution of the United States. In 
fact, many historians regard the forma- 
tion of the Massachusetts constitution as 
the single most important aspect of the 
American Revolution. 

John Adams recognized the problems 
of British imperial rule and also foresaw 
the troubles the new government would 
experience. These governments either 
had too much or too little central gov- 
ernment, distorting the balance of po- 
litical power between the various 
branches of government. Adams created, 
as a result, a document which restored 
the political balance of the government 
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while guaranteeing the people of Massa- 
chusetts reasonable and fair treatment. 

These fundamentals lent themselves 
very well to the broader spectrum of the 
entire country so, in 1787, when the gov- 
ernment failed under the Articles of Con- 
federation, an alternative was needed. 
The men in Philadelphia looked to 
Adams constitution and used it as their 
model. Therefore, when we in Massa- 
chusetts celebrate the 200th anniversary 
of the drafting of this document, we are, 
in fact, celebrating the beginning of our 
country’s moral and political commit- 
ment to democracy. Perhaps Adams him- 
self summed it up best: 

I made a constitution for Massachusetts 
which finally made the Constitution of the 
United States. 


It is for this reason, Mr. Speaker, that 

I urge my colleagues to support the issu- 

ance of this stamp and to formally rec- 

ognize one of America’s greatest docu- 
ments. 
HR. — 

An act to provide for the issuance of a com- 
memorative postage stamp in honor of the 
200th Anniversary of the drafting of the 
Constitution of Massachusetts 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

Postmaster General shall issue a special post- 

age stamp in honor of the 200th Anniversary 

of the drafting of the Massachusetts Consti- 
tution which is the oldest written constitu- 
tion still in force today. Such stamp shall be 
of such design and denomination, and shall 
be issued and sold for such period as the 
Postmaster General shall determine. 


MAYOR ALLAN R. MILLS 


— 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@Mr. MOTTL. Mr. Speaker, today I 
would like to pay tribute to a fine pub- 
lic servant, Allan R. Mills, who has been 
an outstanding mayor of Olmsted 
Falls, Ohio, which is in my district. 

Mayor Mills is typical of the thousands 
of dedicated officials who have donated 
countless hours to a job which carried 
no promise of reward except the satis- 
faction of public service. 

Allan R. Mills first ran for elective 
office in 1967. In this initial bid for the 
mayor’s chair in the village of Westview, 
ee i County, Ohio, he was success- 


The first years of his administration 
were marked by improvement in service 
levels and a desire to merge his com- 
munity with the village of Olmsted Falls 
and Olmsted Township. While township 
residents rejected such actions, a special 
election in May 1970 approved the 
merger of the two villages now known 
as the city of Olmsted Falls. In an un- 
precedented move Mayor Mills of West- 
view (the annexing community) stepped 
down and submitted himself to a sepcial 
election to allow the now combined elec- 
torate to elect a mayor to head the new 
city. In a three-man race, he bested his 
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opponents by a 2-to-1 vote margin. He 
has been mayor since that time, continu- 
ing to improve services to his people, and 
seeing through a charter issue that gave 
home rule to his community. 

A part-time mayor, he left the insur- 
ance business in 1975 to become the ap- 
pointed executive secretary to the Cuya- 
hoga County Mayors and City Managers 
Association representing the combined 
interest of 56 cities and villages in Cuya- 
hoga County. In 1977 the Council of Gov- 
ernments that formed the Regional 
Income Tax Agency (RITA) elected him 
its treasurer. He holds both posts to this 
day. 

After 12 years as mayor, he chose not 
to run again this past election. 

During those years Mayor Mills sought 
to deeply involve himself in his home 
county and now serves on 20 boards and 
commissions that span a multitude of 
activities and interests encompassing all 
levels of government and human serv- 
ices. 

He has honorably served his country 
twice in his lifetime, the last with the 
U.S. Army in the Korean war. 

Olmsted Falls will surely miss Mayor 
Mills’ leadership, but will reap the bene- 
fits of his administration for years to 
come.@ 


BALANCE OF PAYMENTS 
IMPROVEMENT 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


© Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, at a time when nearly all news 
seems to be bad, some good news about 
the U.S. economy has been largely over- 
looked. This is the tremendous improve- 
ment in our balance of trade, apart from 
oil, and a corresponding improvement in 
our balance of payments. The most 
meaningful measure of the balance of 
payments, the current account, will show 
only a very small deficit this year and is 
likely to be in surplus next year—despite 
an oil import bill that now exceeds $60 
billion a year. Not only has our nonoil 
trade balance improved dramatically, 
but also we are beginning to receive a 
major payoff in the “services” accounts 
from the earnings from all the overseas 
investments made by our corporations in 
the past several decades. 

Judging from the nonoil trade figures, 
our competitiveness in the world may not 
be so bad after all. Our exports, farm and 
nonfarm, have been doing exceedingly 
well. Partly, of course, this reflects the 
lower exchange rate of the dollar that 
developed early in this decade, though in 
the past few years the dollar has been 
stable or rising against the currencies of 
the other industrial countries taken as 
@ group. 

A good summary of the recent im- 
provement in the U.S. international ac- 
counts was contained in a speech deliv- 
ered by C. Fred Bergsten, Assistant Sec- 
retary of the Treasury for International 
Affairs, before the Boston World Affairs 
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Council on November 13. I am inserting 
the relevant portion of the address so 
that my colleagues may be aware of this 
heartening development. 

The address follows: 

Our current account deficit during the 
first half of this year was only $1 billion. 
For the year as a whole, it is expected to 
run a few billion dollars at most, In 1980, we 
expect the United States to be in fairly sub- 
stantial current account surplus, assuming 
oil prices rise no more than prices of other 
goods. Indeed, we expect the United States 
to have by far the largest current account 
surplus outside the OPEC group. 

The improved U.S. performance derives 
from two key developments. First, the trade 
deficit in the first three quarters of 1979 is 
running at a $6 billion annual rate below 
the $34 billion deficit in 1978 despite the 
rise of $16 billion in ofl imports. Our non- 
oll trade balance has, in fact, improved by a 
whopping $44 billion annual rate over the 
past six quarters. 

In the year through September, the volume 
of non-agricultural exports is estimated to 
be more than 20 percent higher than the 
same period in 1978. At the same time, the 
volume of non-oil imports rose by only about 
2 percent. Since the volume of world trade 
as a whole has been growing by 5-6 percent, 
it is apparent that both our exports and im- 
port-competing industries have made ma- 
jor gains in market share. The lagged ef- 
fects of competitive gains from past ex- 
change rate changes, and shifts in relative 
growth rates, have produced this substantial 
improvement in the competitive position of 
the United States. In 1980, these factors will 
produce continued improvement in our over- 
all trade balance even though oil import 
costs will rise another $10 billion or so, even 
on the basis of current prices. 

Second, the United States surplus on serv- 
ices transactions is also growing rapidly. It 
is presently running about $7 billion higher 
than the $20 billion surplus achieved in 1978. 
Receipts from U.S. direct investment abroad 
have been especially strong, reflecting the 
improved profitability of foreign operations 
as growth overseas picked up and the trans- 
lation effects of past exchange rate move- 
ments. In 1980, further gains in this area 
should result in an even larger services sur- 
plus. 

It is worth noting that, at the present level 
of our services surplus, the United States 
can run a merchandise trade deficit of al- 
most $30 billion and still be in surplus on 
current account—the best single indicator of 
& country’s international economic position. 
And our services surplus continues to rise 
rapidly each year. The structure of our cur- 
rent account is thus very different from that 
of Japan and Germany, each of which runs 
a sizable services deficit and thus must run 
a sizable surplus on merchandise trade to 
achieve overall current account balance ...@ 


COKE ...ON THE ROCKS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 
è Mr. GAYDOS. Mr. Speaker, America’s 
coke industry, so vital to steel produc- 


tion, is on shaky ground despite the fact 
the United States sits atop vast reserves 
of coal. Steel industry experts see a grow- 
ing dependence on foreign coke suppliers 
at a time when world demand for steel 
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will be on the rise. If that prediction 
holds true, the domestic steel industry is 
headed for a rocky road. 

According to a study by Fordham 
University, the United States must, if it 
is to meet the challenge of the mid- 
1980’s, increase its coke production by 5 
million tons in the next 5 years. If it does 
not, it will be forced to buy imported 
coke and there is a serious question if 
foreign sources could be counted on to 
meet our needs in the face of a heavy 
demand for steel worldwide. 

Furthermore, the failure to increase 
domestic coke production inevitably 
means a decline in domestic steel pro- 
duction. If the United States is unable to 
meet its steel needs it will have to open 
the doors for increased importation of 
steel products as well as coke, experts 
warn. 

Viewed from an economic standpoint 
such a development is most alarming 
when it is realized increased coke im- 
ports mean fewer jobs for American coke 
workers and coal miners. For example, 
the 1978 slump in coke production, ac- 
companied by a record 5.7 million tons of 
coke imports, was translated into the loss 
of 9,000 jobs. 

Major obstacles standing in the way of 
increasing U.S. coke capacity—as well as 
increased steel production through the 
construction of new “green field” plants 
or the expansion of existing facilities— 
can be traced to a lack of capital and an 
abundance of Federal environmental 
regulation which, some experts contend, 
are too stringent and too expensive. 

The Fordham study is being given close 
scrutiny by the Congressional Steel Cau- 
cus. The caucus is well aware the Nation 
cannot allow itself to become dependent 
on foreign suppliers of coke and steel as 
it has on oil. As chairman of the House 
Steel Caucus, I assure you developments 
involving coke production, domestic as 
well as worldwide, will be strictly moni- 
tored in the months to come.@ 


CONGRATULATIONS TO COUNCIL 
4361 OF THE KNIGHTS OF COLUM- 
BUS 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. APPLEGATE. Mr. Speaker, it is 
always an honor for me to come before 
the U.S. House of Representatives, but 
it is even a greater privilege to do so 
on this occasion. I would like to bring 
to the attention of my colleagues an 
honor which has been bestowed upon 
one of Ohio’s 18th Congressional Dis- 
trict’s most outstanding organizations, 
the Msgr. Joseph F. Dooley Council 
No, 4361 of the Knights of Columbus, 
located in Mingo Junction, Ohio. 

This council was honored at this year’s 
Knights of Columbus State convention 
for their outstanding accomplishments 
during the council year 1978-79. Coun- 
cil 4361 was the No. 1 council in division 
4, which classifies the councils according 
to size. Each year this group donates 
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much of their time and efforts to helping 
those people in the community who are 
less fortunate than most. This year the 
theme for their endeavor was “Helping 
Hands.” To accomplish the beneficial 
goals of their program, several activity 
committees were established. Those com- 
mittees, and their chairman of each, are 
as follows: 

Community activities, Thomas G. Sa- 
batino; family life, John J. Bradley; 
church activities, Joseph Pulice; council 
activities, Robert Parmenter; fraternal 
activities, Lawrence Bell; youth activi- 
ties, Frank Leeper; pro-life, Edward 
Karabaic; public relations, Daniel Mar- 
zeale; and membership director, Richard 
Harrick. 

I would also like to point out that 
Daniel A. Sabatino and Stephen Gay- 
dosh were recognized for their outstand- 
ing participation in church, community, 
youth, and council activities. These men 
truly deserve our congratulations. 

It is obvious that Council 4361 mem- 
bers are a group of dedicated individuals 
who believe in a cause and are rewarded 
by the help they provide to others. Along 
these lines, I would like to point out one 
other fact. During the 1978-1979 year, 
Council 4361 contributed over $19,000 to 
schools and youth programs in the Mingo 
Junction area. 

Mr. Speaker, this is truly remarkable, 
and each and every member of Msgr. 
Joseph F. Dooley Council No. 4361 de- 
serves the warm thanks of many. On this 
occasion I would like to extend my sin- 
cere congratulations on a very success- 
ful year and best wishes for an equally 
successful year to come.@ 


FAA'S PALMDALE, CALIF., FACILITY 
TO BE COMMENDED AND CON- 
GRATULATED 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. THOMAS. Mr. Speaker, allow me 
to take this opportunity to ask my col- 
leagues to join me in commending and 
congratulating the Federal Aviation Ad- 
ministration’s Palmdale, Calif., facility 
for its outstanding accomplishments in 
the area of energy conservation. It is not 
often that one hears of a Federal Gov- 
ernment agency actively involved in try- 
ing to cut its operating costs, but in this 
case I can compliment the FAA's Palm- 
dale facility for saving both energy and 
money. 

The Southern California Gas Co., the 
Nation’s largest natural gas utility, has 
presented its Commercial Concern 
Award for good energy management to 
the FAA Palmdale facility. To qualify 
for the award, the Palmdale facility re- 
duced its consumption of natural gas in 
1978 by 35.4 percent, a savings of nearly 
5 million cubic feet of gas—enough gas 
to serve over 645 average southern Cali- 
fornia homes for a month, The reduction 
amounts to a savings of more than $12,- 
300 on the facility’s annual gas bill. 
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Figures for the first 9 months of 1979 
indicate that this year’s savings will be 
much greater than those achieved in 
1978. Southern California is projecting 
that the Palmdale facility will be able to 
save nearly 6 million cubic feet of gas in 
1979—a savings to the taxpayer of almost 
$15,000. 

These savings are the direct result of 
an aggressive energy management pro- 
gram developed by the Palmdale facil- 
ity’s environment support unit. The pro- 
gram includes improved operating pro- 
cedures, adjustment of equipment to op- 
erating procedures, adjustment of equip- 
ment to operate at peak efficiency, lower- 
ing heating water temperatures to 150° 
F., setting cooling thermostats at 78° 
and lowering domestic hot water tem- 
peratures to 105°. 

Special congratulations are in order 
for one of the members of the Environ- 
mental Support Unit. The most signifi- 
cant savings were achieved through 
ideas and methods developed by FAA 
environmental technician Jan Svalbe for 
setting temperature differentials on 
equipment and for comfort heating and 
cooling. Mr. Svalbe successfully read- 
justed automatic control mechanisms to 
accommodate significantly lower temper- 
ature ranges. 

According to the FAA, further efforts 
will be made to reduce energy consump- 
tion. Palmdale facility employees have 
been asked to help find other ways to 
conserve energy and help the FAA lower 
its utility bills. 

Again, I congratulate all the em- 
ployees at the FAA’s Palmdale facility on 
their very effective energy-savings pro- 
gram, and I urge others both within the 
Government and in private homes and 
businesses to follow this fine example.@ 


THE SOVIETS GO DEEPER INTO 
AFGHANISTAN 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. MICHEL. Mr. Speaker, a short 
while ago I placed in the Record various 
news articles dealing with the Soviet Un- 
ion’s growing dominance in Afghanistan. 
Some say that the Soviet troops in that 
country are going to lead the Soviet Un- 
ion into its own “Vietnam” in which 
more and more troops get sucked into a 
war they cannot win against local insur- 
gents. Others say that, gradually, the 
Soviet Union is moving to all but annex 
Afghanistan so that Soviet influence can 
penetrate closer and closer to the Per- 
sian Gulf area. 

Now it is reported the Soviets have 
sent troops into action in Afghanistan. 
But with considerable shrewdness, the 
Soviet leaders have sent only Tajik and 
Uzbek troops to fight. This means that 
for the most part the troops will be 
roughly of the same ethnic and religious 
background as the Afghanistans. 

Perhaps Afghanistan will be a Soviet 
version of Vietnam. But I think we 
should not hope this will be the case. It 
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could well be that within months we will 
be faced with a Soviet threat poised on 
Iran’s eastern border, waiting for the 
lunacy of the Ayatollah Khomeini to run 
its inevitable course into political and 
social chaos. Iran will be ripe for the 
plucking. 

It might be argued that the Soviet 
Union already shares a border with Iran 
and has shown no signs of attacking 
across the Soviet/Iranian border. Yes, 
this is true. But why should the Soviets 
do that when, after Afghanistan is in 
their pocket, they can send “volunteers” 
of the new Afghanistan Government 
across the Afghanistan/Iran border in 
order to go “to the aid” of the “Iranian 
revolution.” If Soviet Uzbek troops just 
happen to be among those volunteers and 
if Soviet officers direct the “fraternal 
aid” of the Afghanistan people, who will 
complain? The United States? The 
United Nation? 

What are we doing to help the Afghan 
anti-Soviet rebels? Nothing, of course. 
To help them would be naughty. 


At this time I wish to insert in the 
Record, a wire service story from the 
Chicago Sun Times, November 29, 1979. 

Soviet combat troops have gone into action 
alongside Afghan forces in a major offensive 
against rebel-held territory in central Af- 
ghanistan, a report received in New Delhi 
from the landlocked Asian country said. 
Groups of Tajik and Uzbek soldiers, mem- 
bers of the Soviet army from the Central 
Asian Soviet republics just north of the 
Afghan border, were involved in the re- 
cently mounted government offensive, said 
the delayed report received Wednesday from 
the capital, Kabul. Moslem insurgents are 
waging a “holy war” against President Hafi- 
zullah Amin’s pro-Soviet regime.@ 


A WOMAN IN THE U.S. SUPREME 
COURT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


® Mr. OBERSTAR. Mr. Speaker, earlier 
this month, I rose on the floor to urge my 
colleagues to join me in a letter to the 
President urging the appointment of a 
woman to the Supreme Court. 


I have been pleased by the response. I 
am delighted to report that 46 House 
Members have joined me in that letter. 


The appointment of a woman to the 
Court will strike a major blow for equal- 
ity under the law. With a determined 
effort to secure that appointment, we 
will achieve our goal. 


I would like to include in the RECORD 
the text of our letter and the names of 
those who signed with me. 

Dear MR. PRESIDENT: You have shown your 
commitment to increasing the number of 
women appointed to Federal office, including 
the Federal Judiciary. You have surpassed 
the record of your predecessors in the ap- 
pointment of women. 

A vacancy on the Supreme Court would of- 
fer you a tremendous opportunity to strike 
a dramatic blow for equality under the law. 
The appointment of a woman to the Court 
would enhance the Court and end the im- 


34188 


plied and regrettable discrimination against 
women in Federal judicial appointments. 

Appointments to the Supreme Court have 
never been made without reference to cur- 
rent political and social reality. The Court 
does not operate in a vacuum; appointments 
are not made in a vacuum. The appointments 
of Louis Brandeis and Thurgood Marshall 
are tremendous milestones in the history of 
the Court, In making those appointments, 
Presidents Wilson and Johnson did not have 
to compromise standards because there were 
few Jewish or black judges of prominence at 
the time. The same would be true of the 
appointment of a woman today. There are 
many qualified women Federal and State 
judges, practicing attorneys and law pro- 
fessors whose record of achievement would 
sustain the judicial caliber of the Court. 

We in the House will not vote on any ap- 
pointment you make; we can, however, offer 
our recommendations for those appoint- 
ments. We can also assure you that the ap- 
pointment of a woman to the Court would 
be hailed by our constituents as a major step 
for equality in this country. 

With best wishes, 

Sincerely, 

James L. Oberstar, M.C., Elizabeth Holtz- 
man, M.C., Patricia Schroeder, M.C., 
Marilyn Bouquard, M.C., Millicent 
Fenwick, M.C., Anthony C. Beilenson, 
M.C., Ted Weiss, M.C., Martin Olav 
Sabo, M.C., George Miller, M.C., 
John B. Anderson, M.C., Bob Carr, 
M.C.. Don Edwards, M.C., James M. 
Jeffords, M.C.. Dan Glickman, M.C., 
William H. Gray, III, M.C., Edward J. 
Markey, M.C., Richard Nolan, M.C., 
Robert A. Roe, M.C., Bennett M. Stew- 
art, M.C., Bruce F. Vento, M.C., Jim 
Weaver, M.C. Berkley Bedell, M.C., 
Charles F. Dougherty, M.C., Frederick 
W. Richmond, M.C. 

Barbara A. Mikulski, M.C., Mary Rose 
Oakar, M.C., Marjorie S. Holt, M.C., 
Margaret M. Heckler, M.C., Lindy 
Boggs, M.C., Frank J. Guarini, M.C., 
Vic Fazio, M.C., Alvin Baldus, M.C., 
Melvin H. Evans, M.C., George E. 
Brown, Jr., M.C., Thomas A. Daschle, 
M.C., Martin Frost, M.C., Ray Kogov- 
sek, M.C., John J. LaFalce, M.C., Rob- 
ert Garcia, M.C., Romano L. Mazzoli, 
M.C., Nick Joe Rahall II, M.C. 
James H. Scheuer, M.C., Morris K. 
Udall, M.C., Harold L. Volkmer, M.C., 
Howard Wolpe, M.C., Jonathan B. 
Bingham, M.C., Paul N. McCloskey, 
Jr., M.C.@ 


HOME HEATING FUEL CRISIS, 
PART X* 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. GILMAN. Mr. Speaker, I rise to 
once again take up an issue that has a 
bearing all across the Nation, namely, 
the energy crisis. 


Some believe that since was have lifted 
the odd-even plan on the purchase of 
gasoline, and now that the major oil 
companies are providing the independent 
dealers with home heating fuel—that all 


*Part X is part of a series of reports on 
the home heating fuel crisis with Numbers 
1, 2, 3, 4, 5, 6, 7 and 8 appearing in the Con- 
gressional Record on 9-17-79, 9-22, 9-29, 
10-11, 10-19, 10-26, 11-9, and 11-16, respec- 
tively. 
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is well and that we can go ahead and 
drop our guard against any spot short- 
ages or widespread emergencies. That is 
precisely what we did immediately after 
the last oil crisis in 1973. 

Considering the sensitive leverage that 
foreign countries, such as Iran could and 
do use against us during times of con- 
flict, and considering the wildly fluctuat- 
ing market, we must adopt an attitude 
that we are not secure until such time 
when we have successfully ridden our- 
selves of the foreign oil yoke. To be able 
to do this is the greatest single challenge 
of the century to our Nation. It is a task 
that will require the cooperation of every 
American citizen and most certainly the 
united efforts of our industrial sector. 
While there are many American citizens 
who sense this challenge and are ready 
to rally behind a rational energy policy, 
including stringent conservation, unfor- 
tunately there are far too many busi- 
nesses that still put self-interest above 
this crucial national concern. I have 
noted in prior statements in the RECORD, 
the degree with which oil companies are 
opposed to the windfall profit tax, price 
controls, and any other form of legisla- 
tion that might interfere or regulate 
their domination and profits. 

Now that we have stockpiled enough 
home heating fuel supplies to hopefully 
last us through this winter, and now that 
the independent dealers have been given 
relatively fair contracts and shipments, 
we must not stop our vigil against po- 
tential problems. I say this for various 
reasons: First, the refining capacity in 
this country has not been improved to 
the extent that it should be in order to 
accommodate the needs and distribution 
patterns of our industry and public sec- 
tor. Not a single new refinery has been 
constructed in the United States since 
1973. Second, we have not approved any 
legislation that will impose price controls 
on a product that could shoot up with 
the first sign of a shortage. Third, we 
have not negotiated any additional for- 
eign oil supplies with countries that are 
on friendlier terms with the United 
States. As a result of these considera- 
tions—which by no means encompass all 
the problems on the energy issue, but 
do pose a daily threat—we would be fool- 
hardy not to anticipate future spot 
shortages, price hikes, and oil blackmail. 
Our present situation should underscore 
that we are in an oil crisis. 

I urge my colleagues to take advantage 
of this momentary flow of oil supply—at 
a time when we are not as critically 
threatened as we were a few months 
ago—to reflect on these points in order 
to try to put the problem into its proper 
context, and mindful that it demands 
constant vigil and forethought. 

And I urge my colleagues to take ad- 
vantage of this lull before the storm to 
move expeditiously in adopting the crit- 
ical energy measures still lingering before 
Congress: The proposed Energy Mobili- 
zation Board, refinery incentives pro- 
gram, synfuels, and the windfall profit 
tax—aAll crucial issues that demand im- 
mediate attention if we are to come up 
with a comprehensive energy policy.@ 
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PRESIDENT CARTER PROCLAIMS 
DECEMBER 1979 “NATIONAL CHILD 
ABUSE PREVENTION MONTH” 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. BIAGGI. Mr. Speaker, I wish to 
bring to the attention of my colleagues a 
proclamation signed by President Carter 
last week which proclaimed December 
1979 “National Child Abuse Prevention 
Month.” This proclamation has its ori- 
gins in a resolution which I introduced 
on October 23, 1979, with the full and en- 
thusiastic support of Speaker O'Neill. 
This resolution, House Joint Resolution 
428, which I introduced reminds us that 
today, child abuse and neglect remains a 
very serious problem in this society. As 
the sponsor of one of the original child 
abuse prevention bills when I first came 
to Congress, I have maintained my com- 
mitment to working to alleviate this 
problem. 

Today, more than 1 million children a 
year are victims of child abuse and ne- 
glect. The Child Abuse Prevention and 
Treatment Act of 1975 has yet to fulfill 
its intent as the cornerstone of a Fed- 
eral policy to combat this menacing 
problem. In this last month of the Inter- 
national Year of the Child, it is most 
appropriate that we realize that we must 
all bear the responsibility to insure that 
the Nation’s most precious natural re- 
source, our children, have the opportu- 
nity to grow up in loving and healthy 
surroundings. 

I wish to insert for the RECORD a copy 
of my resolution and proclamation 4704 
of the President which designates Na- 
tional Child Abuse Prevention Month. 

H.J. Res. 428 

Whereas each year in the United States 

one million children are victims of child 


abuse and neglect, including three thousand 
who die; and 

Whereas the Child Abuse Prevention and 
Treatment Act of 1975 has yet to fulfill its 
mandate of being the cornerstone of a United 
States policy for child abuse prevention and 
treatment; and 

Whereas a dedicated core of organizations 
and individuals (including the National Al- 
liance for the Prevention of Child Abuse; 
the New York Foundling Hospital and its 
director, Dr. Vincent Fontana; Children’s 
Village; and the National Center for the Pre- 
vention of Child Abuse and its Director, C. 
Henry Kempe, doctor of medicine) are lead- 
ers in the effort to focus greater attention 
on and resources into the movement to com- 
bat child abuse and neglect; and 

Whereas the month of December 1979 is 
the final month in the observance of the 
International Year of the Child: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That December 1979 
is designated as “National Child Abuse Pre- 
vention Month" and the President is re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 


such month with appropriate ceremonies 
and activities. 


A PROCLAMATION 


America’s children are our most precious 
resource, and in this final month of the In- 
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ternational Year of the Child I urge all 
Americans to consider what they can do to 
prevent child abuse and neglect. 

The needs of children are best met in fam- 
ilies where provisions can be made for the 
special needs and limitations of all family 
members. Even loving parents sometimes fail 
to provide adequate supervision, or find 
themselves in situations where needs are not 
met or emotions are difficult to control. 

I urge communities and helping organi- 
zations to work with families to alleviate 
conditions that result in the abuse and ne- 
glect of children. I especially urge all those 
who feel unable to cope with problems to 
seek out help. 

Our Nation’s children are our Nation’s fu- 
ture. We all share in the responsibility for 
making sure they grow up in a healthful en- 
vironment. I appeal to public agencies, pri- 
vate organizations and the business com- 
munity to support needed social, educational 
and health services in their communities to 
strengthen families during the critical child- 
rearing years. 

Working together, with sensitivity and 
concern, we can reduce the incidence and 
lifelong damage of child abuse. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
proclaim the month of December, 1979, as 
National Child Abuse Prevention Month. 

In witness whereof, I have hereunto set my 
hand this twenty-sixth day of November, in 
the year of our Lord nineteen hundred sev- 
enty-nine, and of the Independence of the 
United States of America the two hundred 
and fourth. 

JIMMY CARTER.@ 


TURKEY DAY 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. JOHNSON of California. Mr. 
Speaker, I wish to bring to my colleagues’ 
attention the editorial entitled “Turkey 
Day? For the Birds” which appeared in 
the Thursday, November 22, Record 
Searchlight, Redding, Calif. The obser- 
vations and comments which appear in 
this editorial are ones we all should give 
serious consideration: 
TURKEY Day? For THE BDS 

The sign in the gas station proclaimed 
the hours that fuel was available. 

Added in crayon below was the following: 
“Closed Thursday—Turkey Day!!" 

Tuesday’s mail brought a letter from a 
representative of a news syndicate, who 
closed with this wish: “Hope you have a 
happy Turkey Day!!” On Wednesday, a 
caller wished us, “Happy Turkey Day.” 

Turkey Day: It ranks right up there with 
National Pickle Week. If it really is Turkey 
Day, what’s its purpose? To honor turkeys? 
Chances are the birds would just as soon 
forego the tribute. 

In truth, “Turkey Day” is just one more 
example of a growing carelessness with 
words, Today is no more Turkey Day than 
Christmas is Xmas. 

Today is Thanksgiving Day—a national 
observance unique to the world, which has 
its roots in an event that occurred more than 
three centuries ago in New England. 

The story of the Pilgrims is a familiar 
and important one—the Buchwald version 
appearing at the top of this page notwith- 
standing. 

And there are two things about that first 
day of thanksgiving that especially need to 
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be remembered. The first has to do with the 
very nature of the thanks that were given 
so long ago. 

Thanks were given not so much for the 
abundance of a harvest, or for a gentle land 
of milk and honey, but for survival itself. 
Thanks were not given because all the cele- 
brants had much more than they could ever 
hope to use, but because—for the first time 
since these Puritan refugees had fled Eu- 
rope—there were sufficient food and supplies 
to sustain and nurture lives. 

So far as we know, the celebration wasn’t 
held so the settlers could congratulate each 
other. Thanks weren't given for the diligence 
of those who had planted the seeds, the culi- 
nary skills of those who prepared the meal, 
for the luck of those in good health, or to 
the dirt or the sun. 

Thanks were given to God—for reasons 
that were obvious at least to those who 
gathered at the feast table. 

The second thing to remember has to do 
with the feast itself. 

For the feast wasn’t simply a way of say- 
ing thanks, or an excuse to stuff oneself to 
the earlobes; it was just as much an experi- 
ence of sharing. 

And that sharing was not merely in the 
abundance of the land, but in the very life 
experience itself. Perhaps that's why Thanks- 
giving has been a time for the gathering of 
family and friends—not simply to indulge 
in a meal, but to share in each other and to 
share with each other our abundance. 

Turkey Day? Perhaps some other day, but 
not today. Today is a day to give thanks— 
and to give thanks to God. It is also a day 
to remember that, even as we have far more 
than we can ever hope to use, untold mil- 
lions have far less than they need—simply 
to survive. 

And it's a day to remember that even as 
it’s our pleasure to share our blessings with 
those who have been similarly blessed, it is 
also our charge to share those blessings with 
those for whom the simple act of survival 
is a struggle against odds that seem utterly 
overwhelming.@ 


EXCALIBUR AWARD FOR OUT- 
STANDING ACHIEVEMENTS BY 
FEDERAL GOVERNMENT PERSON- 
NEL 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. BARNES. Mr. Speaker, as a life- 
long resident of the Capital area where 
the Federal Establishment is headquar- 
tered, and where the largest concentra- 
tion of Federal Government civilian and 
military employees live and work, I have 
always been sensitive to the mood of the 
country with respect to the Government 
service and personnel. Thus, I have ob- 
served with concern the unfavorable 
trend in public confidence in govern- 
mental institutions and the progressive 
lowering of the esteem in which public 
servants are held. This trend, in my 
opinion, is largely due to the mass of un- 
warranted criticism emanating from an 
ill-informed but vociferous minority. 
This minority paints the entire Govern- 
ment with a broad brush and depicts the 
bureaucracy as a group of lazy, ineffi- 
cient individuals. And yet, during the 
short time that I have served in Con- 
gress, my travels and contacts have con- 
firmed and even strengthened my con- 


34189 


viction that most of this criticism is 
baseless, and that the everwhelming ma- 
jority of Federal employees are dedi- 
cated, hard-working, and intelligent 
public servants. They make every effort 
to do their share in solving pressing na- 
tional problems, advancing the quality 
of Government services to the public, 
and improving the cost-effectiveness of 
governmental programs. 

I think it is time that the public be 
made aware of these and other positive 
aspects of Government service and learn 
of the many examples of outstanding 
performance, unique achievements, and 
efforts beyond the call of duty by Federal 
personnel. As a Congressman represent- 
ing a district in the Capital area in 
which thousands of Federal employees 
live, I feel a special obligation to make 
an effort in this direction. 

It has occurred to me that one way of 
doing this would be to offer, periodically, 
an award to a Federal Government em- 
ployee who exemplifies some of the most 
desirable qualities of a public servant or 
outstanding achievement in service to 
the public. The citation which I am ini- 
tiating is to be known as the Excalibur 
Award. All Federal civilian and mili- 
tary employees are eligible for the 
award. Nominations are invited on a 
continuing basis from heads and other 
Officials of Federal departments and 
agencies, from other organizations and 
from the general public. From such 
nominations, final selections are made 
by an independent panel of seven dis- 
tinguished citizens, some of them from 
the private sector and none connected 
with the executive branch of the Gov- 
ernment. The current chairman of this 
committee is Mr. Harry McPherson, at- 
torney and former White House Counsel 
to President Lyndon B. Johnson. 

Since May, when the idea for this 
award was introduced to Federal agen- 
cies, I have received some 150 nomina- 
tions. My staff has carefully reviewed 
each proposal, secured additional infor- 
mation where needed, and consulted with 
knowledgeable individuals, inside and 
outside the Government, to obtain sup- 
plementary independent evaluations. 

From these submissions, the above- 
mentioned selection committee has now 
chosen, as the recipient of the first Ex- 
calibur Award, Mr. Frank J. Nola, a 49- 
year-old aerospace engineer at NASA’s 
George C. Marshall Space Flight Center 
in Huntsville, Ala. Following gradua- 
tion from the University of Miami, em- 
ployment in high technology industry 
and the U.S. Army Ballistic Missile 
Agency (Redstone Arsenal), Mr. Nola 
joined NASA at the Marshall Space 
Flight Center in 1962. 


He has specialized in the development 
of electronic control systems for the 
guidance and stabilization of spacecraft. 
He holds nine patents on electronic con- 
trol systems of motors and tachometers. 
In the course of this work with NASA, 
Mr. Nola invented and perfected the de- 
vice which has qualified him for the Ex- 
calibur Award. It is a relatively simple 
and inexpensive power control mecha- 
nism, designed to reduce greatly the 
amount of power consumed by electric 
motors in industrial and domestic use. 
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Experts are satisfied that the machine 
has tremendous potential and could save 
upward of 30 percent of the power used 
by an electric motor. The viability and 
current practicability of the model are 
attested by the fact that NASA has al- 
ready licensed over 30 companies to 
manufacture it, and is processing many 
additional applications. Several licensees 
are already producing and marketing this 
device. They are enthusiastic about the 
effectiveness and market potential of the 
Nola design and regard it as, by far, the 
best and least expensive of the many de- 
vices which have been designed for the 
purpose of power economy in electric 
motors.. 

With the problem of the present scar- 
city of energy and the gloomy outlook on 
all our minds, this unique method of 
effective energy-saving strikes me as a 
particularly significant and timely de- 
velopment. Hence, I heartily agree with 
the choice of my selection committee for 
this first Excalibur Award.® 


GENERICIDE 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. RAILSBACK. Mr. Speaker, the 
Judiciary Subcommittee on Courts, Civil 
Liberties, and the Administration of 
Justice, of which I am the ranking 
minority member, recently held 2 days 
of hearings on the issue of involuntary 
cancellation of registered trademarks 
on the ground that such trademarks 
have become commonly used names for 
a variety of articles or substances. This 
ground for invalidating trademarks is 
commonly referred to as “genericide” 
and has been the subject of substantial 
concern recently because of actions by 
the Federal Trade Commission to ex- 
pand its activities in this area. 


One of the most informative state- 
ments made on this subject during the 
course of our hearings was that of my 
good friend and colleague, AnDY MaA- 
GuIrRE. For the benefit of my colleagues, 
I would like to take this opportunity to 
insert a summary of Congressman 
Macuire’s testimony in the RECORD at 
this time: 


STATEMENT OF CONGRESSMAN ANDREW MA- 
GUIRE ON H.R. 3685 BEFORE THE SuBCOM- 
MITTEE ON COURTS, CIVIL LIBERTIES AND THE 
ADMINISTRATION OF JUSTICE 


Thank you Mr. Chairman and Members 
of the Subcommittee for both holding hear- 
ings on H.R. 3685 and for inviting me to 
testify on behalf of my legislation this 
morning. As some of you may know, my 
principal area of expertise is in the health 
field. But I think all of us are under a 
special obligation, during this session of 
what has been dubbed “the Oversight Con- 
gress,” to participate in another look at 
every aspect of our regulatory structure. 
Where we can dispense with an unnecessary 
layer of legal bureaucracy for the benefit 
of citizens as taxpayers, without working 
to the detriment of those same citizens as 
consumers, we should do so. 

I became interested in this issue after 
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reading two letters from constituents in 
my district which complained about a 
generic trademark action launched by the 
Federal Trade Commission. Using its au- 
thority under Section 14(c) of the Lan- 
ham Act of 1946, the Commission petitioned 
the Commissioner of Patents to remove 
FORMICA from the register of trademarks 
on the sole ground that it had become 
generic. The corporation had been accused 
of no wrongdoing. No competitor had chal- 
lenged the trademark nor had any com- 
plained that the FORMICA trademark 
represented an unfair exploitation of a 
generic term. No monopolistic practices had 
been alleged, nor had any customers com- 
plained of any confusion in the market- 
Place. Nevertheless, the Commission main- 
tained that it was per se in the public in- 
terest to revoke the trademark on the basis 
that it had degenerated into common usage. 

Moreover, the Commission made it clear 
that it intended to use generic trademark 
actions on an ongoing basis and that the 
FORMICA episode was an experiment that 
would be repeated. Since May, 1978, when the 
Commission started its famous action against 
FORMICA, the case has been described in 
several forums as a reusable, “innovative 
remedy.” This is how it was described in the 
Annual Report of the Federal Trade Com- 
mission for 1978. Chairman Pertschuk in a 
January, 1979, interview in the Village Voice 
Newspaper, stated that he was going to rely 
on innovative remedies—like the action 
against FORMICA—because the scenario of 
Court Action, Consent Decree, and further 
monopolization, ad infinitum, is unproduc- 
tive with respect to his agency fulfilling its 
role as the procompetitive arm of the Fed- 
eral government. 

While I have the most profound respect 
for Chairman Pertschuk, I find the Commis- 
sion’s intention to use its cancellation pow- 
ers in this manner troubling. I believe that 
the record shows that the market is quite 
capable of promoting generic trademark ac- 
tions without undue government interfer- 
ence. I believe that the record shows, in the 
Commission's first usage of this power, that 
the Commission is using inexact tools for 
gauging when a generic trademark action 
is appropriate, and that it is using the 
wrong legal tool, the Lanham Act, to pro- 
mote a restructuring of the laminate mar- 
ket. I believe, in the absence of any indi- 
cations of anti-competitive behavior in the 
market, that the government should refrain 
from playing the role of advocate and re- 
turn to the role of arbiter, judging cases 
brought by competitors against registrants. 
Finally, I believe that the role of the gov- 
ernment can be limited without degrading 
the common law distinction between the 
terms generic and trademark, and this is 
the intent of my legislation... . 

Trademark law has always provided a 
mechanism for competitors who, at their 
own risk, expended the resources and hired 
the lawyers to confront a registrant. The 
casebooks are filled with examples. Notable 
are the entry of words like aspirin, cello- 
phane, zipper, thermos, linoleum, mimeo- 
graph, yo-yo, safari, shredded wheat, lanolin, 
celluloid, and dry ice into the realm of 
everyday use. Time after time, when a trade- 
mark becomes generic, legitimate private 
actions weeded from the register names 
which identified classes of products and re- 
turned what was in effect common property 
to all competitors from the businesses which 
appropriated it... . 

My bill, if enacted, would restore to the 
private sector the sole authority to petition 
the United States Patent Office to cancel a 
registered trademark exclusively on the 
ground that it has become generic, a power 
that we have seen works quite well. My bill 
would continue to permit the Commission to 
revoke a trademark where it sees the mark 
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functioning in concert with practices which 
restrict competition. If, for example, a regis- 
trant attempts to prevent a retailer from 
selling his trademarked goods at a price other 
than that established by the registrant, the 
trademark will still be susceptible to can- 
cellation. And, competitors will still be per- 
mitted to use the readily available descrip- 
tive name, i.e., NEWMICA kitchen surfaces, 
MICARTA countertops, or whatever. If en- 
acted, my bill would relieve the legitimate 
concerns of the trademark community that 
the FTC is going to continue to rely on a 
shortcut procedure (The Lanham Act) to 
deal with cases where it may believe there 
is anti-competitive behavior, but where it 
does not want to sustain the burden of that 
argument directly. 

As I mentioned in the opening of my state- 
ment, there is a serious need for us to re- 
examine the powers of government and to 
trim away excess layers of bureaucracy. The 
Lanham Act provides a good mechanism for 
the market to police the register of famous 
trademarks. If the trademark becomes a tool 
to circumvent free enterprise and unbridled 
competition, public policy dictates that the 
rights enjoyed by ownership be kept within 
bounds. Similarly, the powers of govern- 
ment, like the right to hold a registered 
trademark, should endure as long as their 
continued existence benefits the public. The 
Federal Trade Commission's first execution 
of its authority to cancel generic trademarks 
demonstrates that this particular power is 
not likely to be used beneficially. I offer my 
legislation as the medium for retracting this 
and only this authority which was uncer- 
tainly granted in the first place and which 
unnecessarily detracts now from the im- 
portant anti-trust activities which the PTC 
ought under the Federal Trade Commission 
Act to pursue on the behalf of the public.e 


ANTI-COMMUNIST CAMBODIANS 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. MICHEL. Mr. Speaker, how many 
Americans are aware that, at the present 
moment, there are almost one-half mil- 
lion Cambodian refugees located in areas 
controlled by non-Communist, anti- 
Vietnamese Cambodians? How many 
Americans know that these Cambodians, 
known as the “Free Khmer” have at 
least 6,000, and perhaps as much as 
10,000 able-bodied, armed soldiers, ready 
to fight both Pol Pot’s forces and the 
puppet Communist regime set up in 
Cambodia by the Vietnamese? 

I would guess that most Americans are 
not aware of these facts. They do not 
make the front pages of most news- 
papers or the evening television news. 
But the Christian Science Monitor re- 
ports that the leaders of these groups 
want help from the United States. They 
ask for help from our CIA. We know, 
of course, that our CIA has been so 
crippled by domestic critics in Congress 
and the media that it is absurd for any- 
one to ask for its help. But, in any event, 
the people of this country deserve to 
know about the Free Khmer. 


At this point I wish to insert in the 
Record, “Anti-Communist Khmers Call 
for Arms and CIA Help” and “Who's 
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Who in Cambodian War” from the 

Christian Science Monitor, November 28, 

1979. 

ANTI-COMMUNIST KHMERS CALL FOR ARMS 
AND CIA HELP 


(By Frederic A. Moritz) 


There he sat—in a field headquarters 
roofed with thatch. 

Bearded, in military fatigues, with a color- 
ful sash wrapped elegantly around his waist, 
this animated, emotional man explained to 
visitors: “We need arms and food and the 
support of the outside world”. 

The man is “Prince” Norodom Soriavong. 
He leads a Free Khmer anti-communist refu- 
gee camp holding between 100,000 to 200,00 
Cambodians. “Help me contact your CIA. We 
need their help,” he appealed to me, explain- 
ing the need to continue the fight against 
Vietnamese occupation of Cambodia. 

A few miles to the north at a similar camp 
named Ban Nong Samet, chief of staff In 
Sakan makes a similar plea. In stylish fa- 
tigues and colorful sash, his high cheekbones 
and elegant face give an aura of dash to the 
hot, crowded shelter surrounded by the huts 
of thousands of destitute refugees. 

To many experienced observers of Cambo- 
dia, military leaders like Norodom Soriavong 
and In Sakan seem all too familar. Skeptical 
“old-timers” say such men swathe them- 
selves in khakis, sashes, and rhetoric—and 
lead their bands of followers in hopeless 
quixotic quests. 

But some analysts take the forces these 
men lead more seriously. 

“The existence of these groups is a sym- 
bolic threat to Vietnam,” notes one. “For 
they stand for what most Cambodians prob- 
ably want—a noncommunist, non-Vietnam- 
ese-dominated Cambodia. The Vietnamese 
know that under some circumstances these 
groups could quickly grow.” 

Although the refugees in these Free Khmer 
camps straddling the Thai-Cambodian bor- 
der total some 450,000. Just how many are 
able-bodied, armed military “men” (often 
soldiers in these camps are school age) is 
unknown. Norodom Soriavong claims to com- 
mand 6,000. In Sakan claims 2,800. 

The question to be answered in the weeks 
ahead is just how much the military po- 
tential of these groups is weakened by civil- 
jan groups accepting the Thai offer to re- 
locate at Khao I Dang. This camp has just 
been set up to house about 200,000 refugees. 

Leaders like Norodom Soriavong and In 
Sakan are clearly concerned that if they lose 
their “civilian” populations, their “case” for 
international food aid will be weakened. 

Vietnamese troops are believed to be only 
10 miles from the perimeters of Ban Nong 
Mak Mun. A visitor occasionally hears the 
thump of a distant howitzer. Khaki-clad lads 
carrying automatic rifles and grenade 
launchers straggle in and out of camp. 

Indeed, some analysts believe a serious 
Vietnamese attack could begin against these 
camps at any time—even though Vietnam 
may consider the Communist China-backed 
Khmer Rouge further to the south a more 
potent military force. 

Other observers see these Free Khmer 
camps as a relatively low-priority Vietnam- 
ese target. The Thai interest in relocating 
these refugees stems less from concern over 
Vietnamese actions—and more from concern 
over having independent Cambodian war- 
lords on the Thai border. 

If the Vietnamese do strike, there seems 
little chance the bands of young men carry- 
ing weapons larger than themselves could 
hold their own. 


.- 


WHo’s WHO IN CAMBODIAN WAR 
The swirling guerrilla war in Cambodia has 
-several major players. Among the most 
important: 
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Pol Pot and the Khmer Rouge: The former 
ruler of Cambodia and his communist forces 
have been reduced to a guerrilla movement 
in isolated pockets—mostly in the western 
part of the nation. Under their rule, hun- 
dreds of thousands of Cambodians were 
killed or died of hunger. Current strength, 
25,000 to 50,000 guerrillas and “camp 
followers.” 

Heng Samrin: Successor to Pol Pot. he 
rules most of Cambodia thanks to support 
from Vietnam's army. 

The Free Khmer: Strongly anti-commu- 
nist, the Free Khmers are waging a small re- 
sistance movement in western Cambodia. 
Non-communists might rally to their side if 
Vietnam's effort in Cambodia faltered. The 
Free Khmer and other, smaller, non-commu- 
nist factions are believed to control about 
5,000 to 10,000 fighters. 

Prince Norodom Sihanouk: Exiled from his 
country, the Prince might someday return as 
head of a coalition government. 

Vietnam: With up to 200,000 troops in 
Cambodia, Vietnam wields the greatest mili- 
tary force. Vietnam's long-range aims there 
are uncertain. Guerrilla resistance has ap- 
parently been stronger than Vietnam 
expected. 

China: The Chinese are worried about the 
growing power of Vietnam, a Soviet ally, on 
their southern flank. Complete control of 
Cambodia by Vietnam would add to China’s 
concerns. China furnishes some aid to Cam- 
bodian guerrillas. 


BEN COLE—INDIANA SOCIETY'S 
MAN OF THE YEAR 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
traditionally it has been the role of the 
news media to report to the people the 
activities of public officials. It is my priv- 
ilege to turn the tables and bring to the 
attention of my colleagues the achieve- 
ment of a member of the fourth estate. 

Ben Cole, Washington correspondent 
of the Indianapolis Star was honored 
this week as the “Man of the Year” by 
the Indiana Society of Washington. For 
30 years, Ben has kept Hoosiers advised 
of events in our Nation’s Capital through 
his honest and objective news stories, as 
well as his informative and entertaining 
“Washington Ripples’ weekly column. 

It has sometimes been said Govern- 
ment and the media have an adversary 
relationship. But I would suggest that, in 
the case of Ben Cole, there has always 
been friendship and mutual respect. He 
is dedicated to fairness and objectivity 
and he has never forgotten his roots. In 
fact, despite 30 years in Washington, it 
has been said that Ben Cole is still so 
much a Hoosier that he has the mildest 
case of Potomac Fever ever diagnosed in 
the Nation's Capital. 

It is a pleasure for me to know a pro- 
fessional like Ben Cole. Indeed, it is an 
honor to call him my friend. 

At this point. I insert in the Recorp an 
article from the Indianapolis Star of 
Wednesday, November 28, 1979, which 
pays tribute to Ben Cole as the Indiana 
Society’s Man of the Year. 
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BEN COLE CAUSES A RIPPLE IN WASHINGTON 
WasHIncToN, D.C.—Ben Cole, Washington 
correspondent for the Indianapolis Star, was 
honored Tuesday night as Man of the Year 
by the Indiana Society of Washington. 

Cole, who has covered the nation’s capital 
for The Star the last 30 years, received the 
surprise award in ceremonies at the National 
Press Club. 

The Indiana Society is an organization of 
more than 2,000 Hoosiers who live in the 
Washington area. According to Cole’s own 
published account, it was founded in the 
1920s as a way of registering Indiana resi- 
dents for absentee voting, but it now is an 
important vehicle for bringing “uprooted” 
Hoosiers together, helping them to maintain 
their ties to home. 

Perhaps no one feels those roots stronger 
than Benjamin R. Cole. Born in Indianapolis 
63 years ago and graduated from Arsenal 
Technical High School, he has returned often 
to his native soil and from time to time 
he'll work a word or two about home into his 
weekly “Washington Ripples” column. 

Even newsmaking events in Washington 
couldn’t keep him away from a 50-year re- 
union at his beloved School 57 last May. 

Cole attended Butler University (where he 
met his bride, the former Alice Louise Por- 
teoss), Indiana State Teachers College and 
the American Press Institute at Columbia 
University. 

After six years as a reporter for the Terre 
Haute Tribune and Star, he came to The 
Indianapolis Star in 1944 and rose quickly to 
statehouse reporter, assistant city editor and 
city editor. He was named Washington cor- 
respondent July 15, 1949. 

Throughout his career, his solid, objective 
reporting has won him many admirers. A 
good storyteller as well, he is said to have . 
captivated the Congressional press gallery on 
more than one occasion with his accounts of 
his early days as a cub reporter. 

He is a member of the prestigious Gridiron 
Club of top reporters in Washington, Na- 
tional Press Club and Sigma Delta Chi So- 
ciety of Professional Journalists, and is mem- 
ber and past president of the Indianapolis 
Press Club as well. 


He and his wife live at McLean, Va. Their 
two sons and one daughter are grown.@ 


CUMULATIVE DEATHS ON A 
NATIONAL SCALE 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@ Mr. GAYDOS. Mr. Speaker, in the 
back pages of newspapers throughout 
this country one can find accounts of 
workers who have either been killed or 
injured while on the job. But generally 
people remain unaware of what a per- 
vasive phenomenon this is. While this 
unawareness may be attributed to many 
factors, one important factor is that 
events such as these are treated as iso- 
lated events by local news services rather 
than being viewed as cumulative deaths 
on a national scale. However, when to- 
tal national fatalities are analyzed over 
time, the extensive loss of life and the 
large number of disabling injuries be- 
come all too apparent. 

For example, according to National 
Safety Council statistics, workplace fa- 
talities accounted for 13 percent of all 
accidental deaths in this country during 
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1978. In terms of overall costs to our 
society, these fatalities become even 
more significant. The National Safety 
Council, which has computed costs to 
include wage loss, medical expense, in- 
surance costs, et cetera, found that in 
1978, work accidents in the United 
States cost $23 billion. In 1977, over $8.5 
billion in compensation was paid to eli- 
gible workers in the Nation under 
workers’ compensation laws, according 
to the Social Security Administration. 
This was more than four times the 
amount paid in 1966. Needless to say, 
these costs do not include the immeas- 
urable human suffering resulting from 
these tragic deaths and disabling in- 
juries. 

At this point, I would like to provide 
for my colleagues information on some 
recent workplace fatalities. In the work- 
place many lives are lost as the result 
of falls from ladders, beams, scaffolds, 
et cetera, due to improper safety pre- 
cautions. The following list represents 
only a few such accidents which have 
claimed the lives of workers throughout 
this country: 

On September 11, 1979, a 26-year-old 
employee was killed in a fall at a nu- 
clear plant construction site in Jackson 
County, Ala. The victim was assisting in 
the placement of 1%-ton steel plates 
on the top of the containment building, 
when one of the metal plates he was in- 
stalling shifted, causing him to fall. 
Work in that section of the plant was 
suspended pending an investigation into 
the accident. 

On September 16, 1979, a 35-year-old 
employee was killed in a fall at a plant 
located in Birmingham, Ala. The victim 
died of head injuries sustained in a 25- 
foot fall. 

On October 1, 1979, a 40-year-old oil 
company employee drowned when he fell 
from a ladder and dropped into the St. 
Johns River. The victim fell between 
the dock and a barge that he and others 
were unloading near Jacksonville, Fla. 
An improperly secured ladder has been 
tentatively blamed for the accident. 

On October 2, 1979, a 23-year-old em- 
ployee of a plant located in Clarion, Pa., 
was killed when he fell into an acid filled 
tank. 

On November 14, 1979, a 51-year-old 
employee of a steel plant located in Mc- 
Keesport, Pa., which is in my district, 
was killed when he fell from a ladder. 
Two other workers had previously been 
killed at this plant when on November 2, 
1979, they were crushed to death by a 
collapsing stack of steel slabs. OSHA is 
currently investigating all three fatali- 
ties. 

On conclusion, although between 1912 
and 1978 accidental work deaths per 
100,000 population were reduced by 71 
percent, the fact still remains that ap- 
proximately 13,000 workers per year are 
losing their lives in work related deaths, 
not to mention the countless injuries. 
Furthermore, the effects of health 
hazards in the workplace are not gen- 
erally felt for many years. Finally, the 
activities of the Occupational Safety and 
Health Administration, such as: Im- 
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proved standards, targeted inspections, 
training, education, and consultation, 
should assist employers and employees 
in reducing the tragic loss of human 
life and the economic drain on our 
economy.® 


THE USE OF OUR FOOD SUPPLY 
AGAINST TERRORIST NATIONS 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1979 


@® Mr. COLEMAN. Mr. Speaker, it is ap- 
proaching a month now that Americans 
have been held hostage in our Embassy 
in Iran. Because of the crisis there, and 
related events elsewhere, I think we are 
forced to consider changing a long-time 
tradition of this country. We should be- 
gin to discuss ways to use our abundant 
food supply against terrorist nations. A 
pragmatic approach to foreign policy 
demands our Nation use every tool avail- 
able. Food is one of those tools. 

The student takeover of the American 
Embassy in Tehran is not an isolated 
case. Three of our ambassadors have 
been murdered. U.S. businessmen and 
Government officials have been abducted 
and sometimes killed. Embassies have 
been overrun, and their personnel held 
hostage. It is clearly time for the United 
States to reassess its relationship with 
other nations. 

Obviously, some of our enemies receive 
our foreign aid. Some nations who receive 
our technology are using that technology 
against us and our allies. Some nations 
who depend on U.S. food allow—even 
encourage—terrorists to kidnap and 
murder our citizens and destroy our Em- 
bassies. 

Last year, we exported $452 million 
worth of food to Iran. In fiscal year 
1980, estimates are that we will export 
nearly $500 million worth of food. This 
represents about a fourth of all Iranian 
food imports, or about 7 to 8 percent of 
its total food consumption. 

Iran needs our soybean meal, rice, 
wheat, and feedgrains, all of which we 
now export to that country. According to 
the Library of Congress, if our country 
were to withhold rice and feedgrains, 
Iranian cities would be hurt economi- 
cally. The Iranian poultry industry, al- 
ready suffering losses this year, would be 
crippled. These two commodities—rice 
and feedgrains—are vital to Iran. That 
country has no apparent alternative 
sources of soybean meal, and present 
shortages around the world would make 
it very difficult for Iran to supply the 
food its people depend on—rice. 

In addition to our food embargo, we 
should call on other major food produc- 
ing nations to join us in showing how 
food can be used to keep peace in the 
world. Our boycott of Iranian oil will not 
severely hurt Iran unless other nations 
boycott their oil, too. Likewise, a food 
embargo will not be as effective unless 
others join us in our fight against inter- 
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national terrorism. A total food embargo 
to Iran would create a short-fall in that 
country’s food needs by nearly one- 
third. 

Using food as a weapon is not a pleas- 
ant choice. But terrorist attacks on 
United States citizens and other nations 
are not pleasant either. Iran, and other 
terrorist nations, see us as a vulnerable 
country. They are taking advantage of 
our energy needs, and they don’t think 
we have the will power to reduce our 
dependence on foreign oil. 

I think they are wrong. The American 
people are willing to cut consumption of 
energy. We are willing to make a strong 
statement to the world we will no longer 
ie oil to control us. We will control 
t. 

It is time we refocus our attention. We 
have something these nations need more 
than we need their oil. Except in times of 
war, we have never used food as a wea- 
pon. But, we are threatened by acts of 
terrorism around the world. World peace 
is threatened. It is time to serve notice 
our Nation will use all its resources— 
military, economic, agricultural—to pro- 
tect itself, its citizens, and its allies.@ 


NUCLEAR REGULATORY COMMIS- 
SION AUTHORIZATION ACT 


HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


© Mr. MICA. Mr. Chairman, today the 
House voted on the Markey amendment 
which would have placed a 6-month 
moratorium on construction permits for 
new nuclear powerplants. Mr. Chairman, 
I want to take this opportunity to ex- 
plain why I did not support the Markey 
amendment. 

When the Three Mile Island accident 
occurred earlier this year it raised some 
very fundamental questions over the 
safety and viability of nuclear power. I 
share many of the concerns regarding 
the future of nuclear power and would 
not want our Nation to seize upon an 
unsafe energy source in our search for 
energy independence. 

The accident at Three Mile Island 
focused our attention on nuclear power 
and spurred a national debate which will 
continue for some time. During the past 
few months I have been contacted by 
many of my constituents on this issue, 
and I will continue to listen to and ex- 
amine all their concerns. We must pro- 
ceed very cautiously and closely evaluate 
all information on the use of nuclear 
power prior to making any final judg- 
ments. 

I have personally spoken with the Nu- 
clear Regulatory Commission on this 
matter and was assured that no new 
construction permits will be issued for 
the next 6 months. In light of this as- 
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surance and the possibility that a con- 
gressional moratorium could be con- 
strued as an antinuclear message, I did 
not feel that it was proper at this point 
in time to establish a moratorium. Should 
there be an attempt to issue a permit 
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within this 6-month period, I will join 
with Congressman Markey in leading 
the opposition to its approval. 

This does not mean that I am un- 
concerned over the effects and safety of 
nuclear power. I am very concerned and 
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urge the Interior Committee, the Inter- 
state and Foreign Commerce Committee, 
and the entire Congress to continue ex- 
amining and reexamining this com- 
plex issue in order to determine our na- 
tional policy.@ 


SENATE—Friday, November 30, 1979 


(Legislative day of Thursday, November 29, 1979) 


The Senate met at 10 am., on the 
expiration of the recess, and was called 
to order by Hon. CARL LEVIN, a Senator 
from the State of Michigan. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray: 

O God, “our refuge and our strength, 
a very present help in trouble,” we 
would be still and know that Thou art 
God. Quiet our restlessness. Fill our 
hearts with Thy love. Give us teachable 
minds and a devout obedience to Thy 
will. When we cannot see the distant 
scene, help us to do what can be done 
now, and to be open and responsive to 
all the light Thou dost impart for the 
future. 

As the bells toll, may our hearts beat 
in unison with those in bondage. Shield 
them from harm and, by some miracle 
of divine grace, restore them to free- 
dom. 

To those who bear the burdens of 
government give Thy grace and that wis- 
dom which comes from above. In this 
time of trouble, suffer not our trust in 
Thee to fail. May Thy righteousness 
prevail over man’s sinfulness until peace 
and justice become the way of all men 
and all nations. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 30, 1979. 
To the Senate: 

Under the provisions of rule I, section 
3, of the Standing Rules of the Senate, I 
hereby appoint the Honorable Cart LEVIN, 
a Senator from the State of Michigan, to 
perform the duties of the Chair. 

WARREN G. MaGNUSON, 
President pro tempore. 


Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator 
from Wisconsin. 


TSONGAS AND LUGAR: GREAT JOB 
ON CHRYSLER 


Mr. PROXMIRE. Mr. President, yes- 
terday, the Senate Banking Committee 
reported the Chrysler loan guarantee 
legislation. 

I voted against it because I oppose 
bailing out failing firms. But the bill 
from the committee does provide a far 
better chance for Chrysler to survive. 
It does require much greater sacrifice on 
the part of the interested parties that 
would gain from a Chrysler rescue. It 
provides a precedent that may be some- 
what more discouraging in dissuading 
other failing firms from lining up for 
a Federal bailout when they get into 
trouble. It requires a somewhat lesser 
contribution from the taxpayer and con- 
siderably more protection for the tax- 
payer in the event of a Chrysler collapse. 

For all these improvements, Senator 
RICHARD LucarR and Senator PAUL TSON- 
Gas deserve very great credit. They have 
put together a coalition that supports 
aid for this Nation’s 10th biggest firm, 
employing over 100,000 people, and aid 
that, absent their efforts, in my judg- 
ment, would not be forthcoming at all. 

Putting this kind of constructive 
package together is one of the most diffi- 
cult but perhaps the most creative kinds 
of legislative work that we as Members 
of Congress can do. Senator Lucar, who 
did the same kind of remarkable work 
in putting together the New York City 
package, and Senator Tsoncas, who 
demonstrated a really brilliant under- 
standing of the complexities of this 
tough issue, deserve great thanks not 
only from the Chrysler family of deal- 
ers, suppliers, workers, creditors, and 
stockholders, but from the country as a 
whole. 

This legislation is far from home free. 
It could fail in the House or Senate. 
Even if enacted, it could still not save 
a corporation that is in extremely grave 
condition. But it is a noble effort, and 
Senators Lucar and Tsoncas deserve our 
gratitude. 

Mr. President, I ask unanimous con- 
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sent that a New York Times editorial of 
yesterday, entitled: “A Shrewd Com- 
promise for Chrysler,” be printed at this 
point in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
Recorp, as follows: 

A SHREWD COMPROMISE FOR CHRYSLER 


As outlined by the White House, the Fed- 
eral loan guarantee program for Chrysler 
is a cheap ride. Neither Chrysler’s stock- 
holders nor its employees would be asked to 
make major sacrifices. But two members of 
the Senate Banking Committee—Richard 
Lugar, a conservative Republican from In- 
diana, and Paul Tsongas, a liberal Democrat 
from Massachusetts—have a better idea. 
They suggest a bail-out program that would 
require those who stand to lose the most 
from Chrysler's demise to bear most of the 
burden of the rescue. That is the least the 
public should demand as the price of tax- 
payer support. 

President Carter’s plan calls for $1.5 bil- 
lion in loan guarantees to be matched by an 
equal amount from private sources. But lit- 
tle of that matching private money would 
come from Chrysler's unionized employees, 
who are determined to hold on to their re- 
cently negotiated wage increases. They won 
a $1.3 billion package that would increase 
Chrysler's labor costs to about $20 an hour 
by 1982. Chrysler’s stockholders would be 
sheltered, too; the company plans to bor- 
row most of the private money it needs 
from banks, dealers, suppliers and commu- 
nities with Chrysler plants. 

The Lugar-Tsongas plan would redirect 
the risks. The Senators want to offer Chrys- 
ler $1.25 billion in Federal loan guarantees. 
But in return, every Chrysler employee 
would have to accept a wage freeze. And 
the company would have to raise a total of 
$2.5 billion from private sources, including 
the sale of stock. If, through such shared 
sacrifice, Chrysler prospered, everyone 
would win. Chrysler stock, though diluted 
by more stock sales, would still be worth 
more than now. The workers would keep 
their high-paying jobs and, by a provision 
in the Lugar-Tsongas proposal, receive $250 
million in preferred stock as deferred com- 
pensation. 

This bill is one with which everyone 
should be able to live. It would give Chrys- 
ler a good chance to survive. Yet it would 
ask for enough sacrifice to discourage other 
failing firms from rushing to apply for Fed- 
eral rescue. It is a compromise between a 
giant Federal giveaway and a decidedly cold 
shoulder. We hope Congress sees the wis- 
dom of this combination. 


Mr. STEVENS. Mr. President, today’s 
New York Times contains an editorial 
supportive of the new proposal offered 
by Senator Lucar to resolve the Chrys- 
ler financing problem. 

The distinguished junior Senator from 
Indiana has displayed an uncanny 
ability to effect compromises in areas of 
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extreme sensitivity and controversy, and 
it appears that he has again suggested 
a workable plan of action with respect to 
the Chrysler situation. Although I have 
not decided what to do about this 
financing problem, it is my intention to 
give careful attention to the various 
proposals, particularly the one endorsed 
by my good friend from Indiana. 

I commend him and his principal co- 
sponsor, the Senator from Massachu- 
setts (Mr. Tsoncas), for their diligence 
in this matter. 


TIME TO CORRECT DEFECTIVE 
CONSUMER PRICE INDEX 


Mr. PROXMIRE. Mr. President, in an 
editorial in yesterday’s New York Times, 
we were told that we are better off than 
we think in our long losing battle with 
inflation. The Times calls attention to a 
gross distortion in the Consumer Price 
Index that exaggerates the increase in 
the cost of living very seriously. It does 
this by taking the increase in the price 
of homes and the rate of mortgage 
interest in the preceding month and 
assuming that every family in the coun- 
try has bought a house and taken out a 
mortgage, and therefore has been re- 
quired to pay both the higher mortgage 
rate and the higher house price. 

Of course, this is wholly wrong—a 
fraction of 1 percent of the people in 
the country actually bought a house or 
took out a mortgage last month. For 
most of us, we paid the same mortgage 
interest and were completely bypassed 
by the fluctuations in the price of 
housing. 

Yet, the Bureau of Labor Statistics 
told us that two-thirds of the increases 
in prices last month was caused by in- 
creased housing costs. 

So that is good news. But the bad 
news is yet to come. 

In the next few months, interest rates 
may begin to turn down. Indeed, the 
prime rate has been reduced in just the 
last few days. If mortgage rates fall and 
housing prices rise less rapidly or fall, 
we are going to set a severe distortion in 
the Consumer Price Index over the next 
few months that will result in reports 
that inflation is sharply improving and 
that will be just as distorted and wrong 
as the exaggeration in the CPI reports 
overstating inflation over the last few 
months. 

This is more than just an aggravation 
or a deception. For not only do we base 
our economic policies on these statistics; 
tens of millions of wage earners have a 
cost-of-living adjustment in their con- 
tracts and receive a wage increase that 
depends directly on the rise in the cost 
of living. That wage increase translates 
into higher wage costs and price in- 
creases. So the defective statistics di- 
rectly increase the cost of living for all 
Americans, when mortgage rates and 
housing prices rise sharply, and punish 
wage earners and social security recipi- 
ents when housing costs rise less sharply 
or fall. 

What we need in this situation is a 
consumer price index that accurately re- 


CONGRESSIONAL RECORD — SENATE 


fiects the effect on the population as a 
whole of changes in housing costs. We 
do not have that now. We should change 
the CPI to reflect it, and quickly. 

Mr. President, I ask unanimous con- 
sent that the article from the New York 
Times of yesterday, entitled: “We're Bet- 
ter Off Than We Think” be printed in the 
Recorp at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


WE'RE BETTER Orr THAN WE THINK 


When the Consumer Price Index shows Oc- 
tober prices continued marching upward at 
1 percent a month, does that mean the aver- 
age American's cost of living increased again 
by 1 percent? 

No. Two-thirds of the increase reflects 
higher housing prices and mortgage rates. 
And not very many of us bought a new house 
in October. 

But the index has gone up by more than 12 
percent in a year. Isn't that a real erosion of 
living standards? 

No, again. By assuming that Americans buy 
housing every month, the price index ex- 
aggerates inflation. It's bad enough without 
these measuring errors. They not only make 
things look worse, they make them worse. 
For instance, wages tied to the index in- 
creased last quarter at an annual rate of 14 
percent, but by a better index they should 
have risen only 10 percent. 

So why doesn’t the Government change 
the index? 

Because it's afraid people will say it is 
tampering with the facts. The damage from 
this fear is great; the damage to public per- 
ceptions may be even greater. 

But aren't we truly worse off now? In- 
comes zoomed up in the 60's, didn’t they? 

Yes, real incomes rose by 30 percent, after 
correcting for taxes, inflation and popula- 
tion growth. 

And haven't the 70's been sluggish? 

Truly, no. On the same scale, real income 
has gone up 28 percent. Just a 2 percent dif- 
ference—yet the public mood has shifted 
from optimism to pessimism. 

Maybe that’s because the progress in the 
70's was concentrated in the first few years, 
now forgotten. 

No. The rise in real living standards oc- 
curred equally before and after 1975. 

But maybe the gains weren't spread across 
the whole population? 

Wrong again. Real family incomes rose 
among white and black, farm and urban, 
rich and poor, young and old, and among 
male and female earners. The main dif- 
ference is that more Americans had to work 
harder to maintain real income in the 70's, 
when the labor force grew by 25 percent 
compared with 19 percent in the 60's. 

So a few statistical errors have misled the 
public that much? 

No. The real cause of the sense of decline 
is a kind of money illusion. While real in- 
come—corrected for inflation—was rising by 
28 percent in the 70's, actual income was 
rising by 134 percent. It was as if the aver- 
age American got a $134 wage increase but 
had $106 immediately taken away. Actually, 
he or she had $28 more in purchasing power 
but felt deprived of the $106 that inflation 
took. Yet without inflation there would have 
been no $134 raise in the first place. Most 
people focus more on what they pay than 
on what they receive. They blame higher 
costs on inflation but feel inflated pay to be 
their just dessert. 

It sounds as if you're saying all the pinch 
that people feel is just their imagination. 


No. The damage of inflation, real and 
psychic, is undeniable. Moreover, it hurts 
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many individuals even if the pain doesn’t 
show up in general statistics. 

So Washington is right to fight inflation? 

Yes, but. It should choose anti-inflation 
policies on the basis of objective fact, not 
subjective or statistical exaggeration. To ar- 
rest inflation, policy makers are now creat- 
ing a recession. And one thing is certain: 
in recessions, real incomes fall, which means 
real pain, objective and subjective. Destroy- 
ing the village in order to save it is not 
economic wisdom. 


THE GENOCIDE CONVENTION: EM- 
PHASIZING OUR FUNDAMENTAL 
PRINCIPLES 


Mr. PROXMIRE. Mr. President, for the 
past 3 weeks the crisis in Iran has not 
only shocked American citizens, but it has 
enraged the moral conscience of the 
world community. In the words of Presi- 
dent Carter: 

This is an act of terrorism—totally outside 
the bounds of international law and diplo- 
matic tradition. 


Throughout the whole affair, America 
has never lost sight of its No. 1 concern— 
protecting the lives of the hostages. Such 
a position demonstrates this Nation’s be- 
lief in the sanctity of human life as a 
fundamental principle. 

In the following passage from his 
speech on November 15, 1979, before the 
AFL-CIO convention in Washington, 
President Carter emphasized this con- 
viction: 

It is important for all of us to remember 
that we will not compromise our fundamen- 
tal principles of justice no matter how grave 


the provocation nor how righteous our in- 
dignation. 


Although the President’s statement 
was made in reference to Iran, it is ap- 
propriate for American foreign policy in 
general. When dealing on the interna- 
tional level, we should never compromise 
our fundamental principles. And the cor- 
nerstone of American principles—dedica- 
tion to protect the sacredness of human 
life—should be continually emphasized in 
all aspects of our foreign policy. 

What better way to do this than by de- 
claring our support for human rights 
treaties? What better way to demon- 
strate American principles than by rati- 
fying the Genocide Convention? 

Unfortunately, we have not taken ad- 
vantage of this opportunity. For over 30 
years, the Senate has failed to act on the 
Genocide Treaty. We have allowed this 
Nation to remain inconsistent and am- 
biguous on the issue of human rights. 

In a world where, now more than ever, 
the principles of justice must guide our 
every action, America cannot afford to 
neglect the importance of the Genocide 
Convention. 

I think that this situation in Iran, 
for many reasons, is another justifica- 
tion for our action on the Genocide 
Convention. I ask my colleagues to ratify 
this most fundamental human rights 
treaty. 

Mr. President, I yield the floor. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I reserve the remainder of my 
time. 
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RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is 
recognized. 

Mr. STEVENS. Mr. President, I yield 
such of my time to the Senator from 
South Carolina as he needs. 


PROPOSED INCREASES IN FUTURE 
DEFENSE BUDGETS 


Mr. THURMOND. Mr. President, 
while I was impressed with the answers 
to questions on Iran by the President in 
his news conference last night, I was 
shocked to hear him state he was satis- 
fied with the defense position of our 
Nation. 

The President does not seem to under- 
stand, or is following bad advice, when, 
in assessing our defense posture, he 
expects the American people to believe, 
as he stated— 

Our country has made great strides ever 
since I’ve been in office. 


Nothing could be further from the 
truth. His administration has sharply 
reduced defense spending and has can- 
celed vital defense programs. He killed 
the B-1 bomber, vetoed initiatives by 
the Congress such as the nuclear air- 
craft carrier and, in general, has failed 
to strengthen our defense forces. 

President Carter also spoke of a “new 
spirit in NATO” when the fact is that 
our allies have been shaken by the fail- 
ure of this administration to stand up 
to the Soviets. They have viewed with 
alarm the administration’s failure to de- 
ploy the neutron warhead, to press for- 
ward with the MX, cruise missile, airlift 
aircraft, and general modernization of 
our services. At the same time, they see 
Soviet power rising and the emergence of 
a strong foreign policy as evidenced by 
excursions in Africa, Cuba, and else- 
where. Soviet strength and U.S. weakness 
reduce the will for our allies to tie their 
future to us. 

Mr. President, I support President 
Carter in his efforts to free our hostages 
in Iran and I think we must stand with 
him in this most serious crisis. However, 
I cannot stand mute when he tells the 
American people that his administration 
has made our defense stronger vis-a-vis 
the Soviets when iust the opposite is the 
truth. j 

Besides the obvious flaws in the SALT 
II agreement, now before the Senate, is 
the correct perception by many in the 
Senate that this treaty is unacceptable 
not only because of its flaws but because 
it codifies a trend toward America’s 
military inferiority. Even our military 
chiefs have admitted the United States 
will lose essential strategic equivalence 
with the Soviets in the early 1980's in 
‘response to my questions to them in the 
SALT II hearings. The President of 
course, would not admit this fact be- 
cause to do so would be an admission 
of his failure to redress our defense 
problems. 
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Mr. President, these remarks bring 
me to the subject of future defense 
budgets. Thursday there appeared an 
article in the New York Times on this 
subject. It states the administration may 
increase future defense budgets by more 
than the originally planned 3 percent 
real growth, to something like 4 or 5 
percent. 

However, the administration makes 
clear these additional funds will go to- 
ward a quick deployment force for the 
Middle East, rather than to redress our 
broader defense problems. Once again 
they attempt to avoid the failure of 
policies during the past 3 years, by rais- 
ing a requirement for a new element 
without admitting the inadequacy of the 
broader defense needs. 

I submit to the Senate that if the 
Carter administration had not slashed 
the Navy shipbuilding program proposed 
by President Ford by one-half, we would 
be constructing some of fhe ships needed 
to meet problems such as those in the 
Middle East. If the Carter administra- 
tion had not killed the B-1 bomber pro- 
gram, we would have the capability to 
make an incisive strike where necessary, 
rather than be forced with using a less 
effective bomber like the old B-52. 

How much money would budgets of 4 or 
5 percent in real growth apply to our de- 
fense shortages? This increase amounts 
to only 1 or 2 percent above the 3 per- 
cent originally planned. This would 
amount to an increase in real terms of 
only $2 to $5 billion over that originally 
programed. This is hardly the level of 
increased spending needed. Furthermore, 
by going to a new requirement, it fails 
to address the broader issues which Con- 
gress initially raised on this subject. 

Mr. President, this country needs to 
increase defense spending by as much as 
10 percent—I repeat, by as much as 10 
percent. This country needs to restore 
its Navy to a first rate standing. This 
country needs to develop a long range 
airlift capability. This country needs to 
modernize its theater nuclear forces in 
NATO. This country needs to expand its 
tactical Air Forces, strengthen its Re- 
serve Forces, and rebuild the strike and 
deployment capability of our Marines. 

The list of our needs is great. It is great 
tecause we used huge resources in Viet- 
nam, we delayed modernizations when we 
were embroiled in Watergate, and the 
current administration brought us the 
wrong defense politicies at the worse pos- 
sible time. 

Mr. President, I was also shocked to 
hear President Carter state, in reference 
to our move to recognize Red China, that 
“in doing so we have not alienated any 
of our previous friends.” Has he forgotten 
Taiwan? While many of us supported the 
resumption of relations with Red China, 
we opposed the shoddy and unnecessary 
treatment of Taiwan when this shift was 
made. We not only alienated Taiwan, but 
by doing so we sent a message to other 
friends that past friendship and treaties 
count for little when we shift gears. 

Mr. President, Congress is attempting 
to alert the Nation to our defense needs. 
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While the leadership should be coming 
from the executive department, we are 
nevertheless making some small gains 
through congressional pressure. What- 
ever increase the administration pro- 
poses will be a step in the right direction, 
but it will undoubtedly lack the type of 
long range commitment we so desperate- 
ly need. 

I have been in Washington long 
enough to know that what an admin- 
istration says it will do, and what it does, 
is often two different things. What we 
need is not a token 1- or 2-percent in- 
crease in defense spending, but a public 
recognition that our defense power is 
declining, and that we intend to correct 
it promptly and aggressively. We have 
always needed an overseas deployment 
force such as the administration now 
highlights. President Eisenhower needed 
such a force in Lebanon, President John- 
son needed it in the Dominican Republic 
and President Carter may need it in the 
Middle East. 

Mr. President, this country is entering 
the most critical period in its peacetime 
history. If our energy supplies fail, our 
society, as we know it today, will cease 
to exist. If we fail to provide adequately 
for our national defense, we will face 
the same result. In the 1980’s, both of 
these problems, defense and energy, will 
haunt us throughout that decade. Only 
by mobilizing the resources and the peo- 
ple of this great country toward solving 
these issues, can we hope to pass on to 
our children a worthy heritage. 

Mr. President, I ask unanimous con- 
sent that the article in the November 29, 
1979, issue of the New York Times be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

CARTER ACCEPTING SUBSTANTIAL RISE IN ARMS 
BUDGET 
(By Richard Burt) 

WASHINGTON, November 26.—The Carter 
+.dministration, under the prodding of Sen- 
ator Sam Nunn, Democrat of Georgia, and 
former Secretary of State Henry A. Kissin- 
ger, has agreed to a substantial increase in 
its budget request for military spending over 
the next five years, Government officials said 
today. 

The officials said that, in a determined ef- 
fort to gain Senate approval for the treaty 
with the Soviet Union on limiting strategic 
arms, senior Administration aides had en- 
gaged in private negotiations with Senator 
Nunn and Mr. Kissinger on military spend- 
ing plans. 

The support of Senator Nunn and Mr. 
Kissinger for the arms accord is viewed as 
critical to achieving ratification of the treaty 
because of their influence with Senators who 
have not yet said which way they will vote, 
and both men have said that their position 
would depend, in part, on the size of future 
Pentagon budgets. 

The officials said that in an unusual meet- 
ing on Capitol Hill last night, Secretary of 
Defense Harold Brown told Senator Nunn 
and Mr. Kissinger that the Administration 
had decided to raise military spending over 
the next five years beyond the 3 percent an- 
nual increase announced earlier by Presi- 
dent Carter. 

While confirming that the Administration 
would seek an added increase in military 
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spending for the fiscal year 1981, Pentagon 
aides declined to provide specific figures. But 
other sources famillar with Mr. Brown's ses- 
sion with Senator Nunn and Mr. Kissinger 
disclosed that the Administration was now 
willing to increase the Pentagon budget for 
the fiscal year 1981 by almost 5 percent after 
allowing for the effect of inflation. 

Budget officials said that, after taking the 
impact of inflation into account, a 5 per- 
cent increase would result in a Pentagon ap- 
propriations request approaching $160 bil- 
lion for the fiscal year 1981, beginning next 
Oct, 1. The Administration's request for the 
fiscal year 1980 was $138.6 billion. 

At the meeting last night, Secretary Brown 
was also said to have reported that Mr. 
Carter was prepared to agree to an average 
increase in annual military spending of over 
4 percent through 1984. 

Pentagon officials said that the proposed 
increases in the five-year military program 
would go mainly for new naval and aircraft 
programs designed to improve the United 
States’ capacity for intervening in third 
world trouble spots, such as the Persian Gulf. 

In Senate hearings on the arms treaty last 
summer, both Mr. Nunn and Mr. Kissinger 
said in separate testimony that unless the 
Pentagon received annual spending increases 
of 5 percent through the mid-1980's, Wash- 
ington would be unable to keep pace with 
Soviet military improvements. Mr. Kissinger’s 
views are known to carry substantial weight 
with several Republican senators, while Sen- 
ator Nunn is said to be influential with con- 
servative Democrats. 

However, Congressional aides said that 
after last night’s meeting with Secretary 
Brown it was still unclear whether either 
Senator Nunn or Mr. Kissinger would throw 
their support behind the arms pact. One 
aide said that while Senator Nunn was en- 
couraged by the Administration's offer to in- 
crease spending, the Georgia Democrat was 
still bothered by certain provisions of the 
arms treaty itself. 

The aides said that the Senator and Mr. 
Kissinger met this morning with about a 
dozen senators from both parties who have 
yet to take a position on the treaty. The 
group, which was also joined by James R. 
Schlesinger, a former Secretary of Defense 
in the Ford Administration and the Secre- 
tary of Energy under Mr. Carter, is said to 
have discussed the Administration's new 
military spending plans. 


PRESENCE OF KISSINGER 


Although Mr. Kissinger frequently meets 
with high-level Administration aides on 
various policy matters, several officials said 
it was unusual for the former Secretary of 
State to be included in private consulta- 
tions with members of Congress. A Pentagon 
spokesman said that Mr. Kissinger had been 
invited to the session by Senator Nunn, but 
a White House aide added that, “we knew 
he would be at the meeting.” 

Mr. Kissinger was a primary architect of 
the first strategic arms agreement with Mos- 
cow in 1972 and helped negotiate the so- 
called Viadivostok accord of 1974, which laid 
down the outlines of the new treaty. But 
over the last year, he has been much more 
outspoken about the dangers posed by So- 
viet military modernization than in his 
eight-year tenure in Government. 

Defense aides said that while the Admin- 
istration was working to accommodate the 
desire of Senator Nunn and Mr. Kissinger 
for a larger military budget, there were ad- 
ditional reasons for going beyond a 3 per- 
cent annual increase in the Pentagon's five- 
year plan. 

The most important, they said, was the 
growing support throughout the Adminis- 
tration for accelerating the creation of a so- 
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called “rapid deployment force” for use in 
military crises in the Persian Gulf and other 
volatile regions. 


RECOGNITION OF SENATOR SASSER 


Mr. STEVENS. Mr. President, what 
time remains of the leadership time? 

The ACTING PRESIDENT pro tem- 
pore. One minute remains. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of our time. 

Mr. ROBERT C. BYRD. Mr. President, 
does the distinguished Senator from 
Tennessee need any additional time? 

Mr. SASSER. Mr. President, I think I 
have 15 minutes under the order pres- 
ently entered. I say to the distinguished 
majority leader that I doubt I will need 
additional time. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 4 minutes re- 
maining. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield that 4 minutes to the distin- 
guished Senator for his use. 

Mr. SASSER. I thank the distin- 


guished majority leader. 

The ACTING PRESIDENT pro tem- 
rore. The Senator from Tennessee is 
recognized. 


SENATE CONCURRENT RESOLUTION 
58—SUBMISSION OF A CONCUR- 
RENT RESOLUTION WITH RE- 
SPECT TO PROTECTION OF DIP- 
LOMATIC MISSIONS 


Mr. SASSER submitted the following 
concurrent resolution, which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. Res. 58 

Whereas the Vienna Convention on Dip- 
lomatic Relations, opened for signature on 
April 18, 1961, (hereafter in this resolution 
referred to as the “Vienna Convention”) de- 
clares that the premises of diplomatic mis- 
sions (Article 22), the persons of diplomatic 
agents (Article 29), the members of diplo- 
matic families, and the administrative, tech- 
nical, and service staff of diplomatic missions 
(Article 37), and the archives and documents 
of such missions (Article 24), are to be held 
inviolable at all times and in all places; 

Whereas the Vienna Convention declares 
that a state receiving diplomatic agents 
(hereafter in this resolution referred to as 
the “receiving state”) is under an obligation 
to protect the premises, persons and papers 
of diplomatic missions; 

Whereas recent events in Iran and Paki- 
stan demonstrate that some receiving states 
which are parties to the Convention, on oc- 
casion, are unwilling or unable to provide 
adequate security forces to augment those 
of a state sending diplomatic agents (here- 
after in this resolution referred to as the 
“sending state”), whose embassy, chancery, 
or consular facilities are besieged, overrun, 
or occupied by forces hostile to such sending 
state or to members of its diplomatic mis- 
sion; 

Whereas the provisions of the Vienna 
Convention are rendered meaningless unless 
they can be enforced in a timely fashion by 
security forces in adequate strength to with- 
stand assaults such as those recently wit- 
nessed; 
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Whereas it is impossible and undesirable 
for any single sending state, acting uni- 
laterally, to maintain security forces upon 
the premises of its own foreign diplomatic 
missions adequate to preserve the security of 
those premises under conditions comparable 
to those recently witnessed; 

Whereas the aggregate number of diplo- 
matic security forces now maintained by all 
sending states in a particular receiving state 
may number in the hundreds of thousands; 
and 

Whereas it is in the mutual interest of all 
sending states that the integrity and secur- 
ity of the premises of each of their diplo- 
matic missions be protected and preserved in 
each receiving state: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that the President 
should begin negotiations with foreign states 
for the purpose of reaching an agreement for 
the participation of such governments in 
mutual and reciprocal diplomatic security 
arrangements, including arrangements for a 
participating sending state to call upon all 
other participating states with diplomatic 
security personnel in a receiving state to pro- 
vide such personnel to assist such sending 
state to protect and maintain the security 
and integrity of the premises of its diplo- 
matic mission when under threat of im- 
minent attack or when attacked. 

Sec. 2. (a)(1) It is further the sense of 
the Congress that the President should begin, 
at the same time as negotiations under sec- 
tion 1, appropriate action to obtain multi- 
lateral support for the establishment of a 
permanent diplomatic security corps under 
the auspices of the United Nations (here- 
after in this section referred to as the 
“United Nations Diplomatic Security Corps” 
or the “Corps’’). 

(2) The personnel of the Corps should be 
permanent employees of the United Nations. 

(3) For purposes of this resolution, sending 
and receiving states which participate in the 
establishment of the Corps shall be referred 
to as “participating states”. 

(b) The function of the Corps should be— 

(1) to augment or supplant, on a regular 
and continuing basis, existing diplomatic 
security personnel of sending states, if such 
personnel are stationed in receiving states 
which are parties to the Vienna Convention; 
and 

(2) to provide assistance, upon request by 
a participating sending state, if the premises 
of the diplomatic mission of such sending 
state are under threat of imminent attack or 
are being attacked. 

(c) The Secretary-General and the Secu- 
rity Council of the United Nations should as- 
sume overall direction of the Corps and 
should appoint for each receiving state a 
single commander to direct the Corps in 
each such state. 

(d) The number of diplomatic security per- 
sonnel of the Corps assigned to the premises 
of any diplomatic mission may be aug- 
mented by the transfer of such personnel 
stationed in other participating states, upon 
the determination of the Security Council of 
the United Nations meeting in emergency 
session. 

(e)(1) Participating states should reim- 
burse the United Nations for the costs of 
establishing and maintaining the Corps. 

(2) In the case of any request for emer- 
gency assistance from the Corps, the par- 
ticipating sending state benefitting from 
such assistance should reimburse the United 
Nations for unusual expenses incurred, and 
each such state should be reimbursed the 
amount of such expenses by the receiving 
state. 
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Sec. 3. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


Mr. SASSER. Mr. President, I am 
today submitting a concurrent resolution 
which I believe can be a critical step 
toward preventing the kind of terrorism 
we have witnessed in Iran and Pakistan 
in recent weeks. 

The fate of American hostages in Iran 
is in the hands of the President of the 
United States. I wish to state my firm 
and undivided support for President 
Carter in this crisis. The American 
people have demonstrated a unity and a 
strength of purpose that we have not 
witnessed in our country for many, many 
years. 

Tomorrow the Security Council of the 
United Nations will convene in an effort 
to bring us closer to a resolution of the 
situation in Iran—a situation which is 
the result of a terrorist act, the result of 
a gross violation of international law. 

Our world is no stranger to terrorism, 
Mr. President, but the unique aspect in 
Iran is the official sanction of the gov- 
ernment there for the invasion and the 
attack on a diplomatic mission. 

Whatever the differences among na- 
tions may be, and there are many in this 
modern world, the integrity of diplo- 
matic missions is a fundamental prin- 
ciple of international relations. It is the 
bedrock on which we build our hopes for 
a more secure future. 

That principle was codified in the 
Vienna Convention. It is the disintegra- 
tion of that fundamental principle in 
Iran that has such grave implications, 
not only for our own future but for the 
future of diplomatic relations in the rest 
of the 20th century. 

Subsequent actions in Pakistan, India, 
and Bangladesh underscore the pressing 
need for improved security against 
terrorist attacks on diplomatic missions 
and compounds of all nations. While the 
governments of those countries did, in 
the final analysis, take action to protect 
the lives of U.S. personnel, the vision of 
smolding embassies and of families flee- 
ing for their lives has sent a chill through 
the entire international community. 

The death of two U.S. Marines in the 
line of duty in a foreign land compels 
us to act, swiftly and appropriately, to 
prevent such events from happening in 
the future. 

The resolution I am sponsoring recom- 
mends mechanisms for providing the ad- 
ditional security required to withstand 
or prevent assaults such as those we wit- 
nessed against the American compounds 
in Iran, Pakistan, India, and Bangladesh. 

Rather than pursue an isolated course 
of simply strengthening our own diplo- 
matic security forces overseas, I am rec- 
ommending that we enter a joint effort 
with all countries which are parties to 
the Vienna Convention on Diplomatic 
Relations. This joint effort would be 
joined in two phases: 

First, the President would urge the 
beginning of negotiations with foreign 
governments to seek to establish mutual 
and reciprocal diplomatic security ar- 
rangements; in other words, each party 
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to such an agreement would guarantee 
the use of its own diplomatic security 
personnel for the protection of the mis- 
sion compounds of every other party to 
the agreement in the event of a crisis. 

This approach is sound for many rea- 
sons. It is not in the best interests of any 
nation—economically, diplomatically, 
politically or militarily—to erect a series 
of fortresses around the world to serve 
as embassies. Such a development would 
serve only to increase the already high 
levels of tension and the air of confron- 
tation that have evolved from recent 
events. Yet, the provisions of the Vienna 
Convention are rendered meaningless 
unless they can be enforced in a timely 
fashion by security forces in adequate 
strength to withstand assaults such as 
those we have witnessed recently. It is 
self-evident that it is in the mutual in- 
terest of all nations that the integrity 
and security of each of their diplomatic 
compounds and residences be protected 
and preserved. I believe that this goal 
can be accomplished by means of the co- 
operative agreements I am proposing 
today. 

Under these agreements, any partici- 
pating country may call upon all other 
participating countries—those with mis- 
sions in the locality where a mission is 
under attack or threat of attack—to 
provide additional security forces to as- 
sist in withstanding or preventing the 
attack. I stress here that such action 
would be taken only to maintain the se- 
curity and integrity of diplomatic com- 
pounds in a defensive maneuver. In this 
way, no single nation would be burdened 
with the responsibility of maintaining 
forces at sufficient levels to deal with a 
crisis of the magnitude of that in Iran. 
Not only would the practical aspects of 
mutual defense be well served by a co- 
operative effort, but also, there would 
be a signal that the participants under- 
stand and agree that a threat to one is a 
threat to all—a threat to international 
peace that will not be tolerated. 

Although I do not feel it would be ap- 
propriate to elaborate on what might 
have happened in Tehran if the at- 
tackers had known that the full strength 
of the combined international security 
forces would greet them at the U.S. mis- 
sion, it is something we need to consider 
in planning for the future. 

Negotiations on these agreements, Mr. 
President, can begin immediately. The 
first proposal involves coordination of 
security personnel already in place 
around the world. The need is compelling 
for the immediate future, and I feel that 
the process should begin as soon as pos- 
sible. For the long term, I am recom- 
mending a more comprehensive ap- 
proach. 

This long-term plan calls for the es- 
tablishment of a United Nations dip- 
lomatic Security Corps (UNDSC). The 
Diplomatic Security Corps would, on a 
regular and continuing basis, augment 
or supplant existing diplomatic security 
personnel of participating countries. All 
members of the UNDSC would be under 
the direct command of a local com- 
mander in each country and under the 
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overall direction and control of the Sec- 
retary General and the Security Council. 
Each UNDSC command would respond 
immediately to a request for assistance 
from any participating country when its 
embassy is under the threat of imminent 
attack or under attack. If the Security 
Council determines that the force of the 
UNDSC is inadequate to carry out its 
functions in a particular emergency, the 
Council may direct that additional rein- 
forcements be transferred from other 
jurisdictions to meet the emergency. 

A vital factor of the local commander’s 
role would be day-to-day coordination 
with local security agencies—not only 
diplomatic security forces but also the 
police and security forces normally un- 
der the direction of local authorities. It 
is absolutely critical to emphasize that 
a local UNDSC commander would not 
oversee the creation of a totally separate 
or superior force to supersede the local 
authorities. The commander’s role would 
be that of a coordinator, a planner, a 
central point for the organization of a 
crisis-management team, 

I emphasize that these United Na- 
tions teams would in no way alter or 
supplant the internal embassy security 
of participating nations. The internal 
security—that is, security inside the em- 
bassy—still would be under the sole au- 
thority of the nation to which that par- 
ticular embassy belonged. In essence, the 
United Nations security forces would be 
perimeter forces, so to speak, and would 
not be accorded any rights or privileges 
with respect to the internal workings or 
internal security of the embassy itself. 

Even though I believe, Mr. President, 
that we cannot afford not to pursue this 
course, the question of cost must be ad- 
dressed. In general, the cost of establish- 
ing and maintaining the UNDSC would 
be borne by the participating countries. 

Contributions would be proportional 
to the assignment and usage of UNDSC 
personnel on behalf of each participat- 
ing country’s diplomatic missions 
abroad. In the case of extraordinary ex- 
penses incurred during an emergency, 
those expenses would be first reimbursed 
to the UNDSC by the country receiving 
assistance from the organization; then, 
in turn, that country would be reim- 
bursed by the country where the emer- 
gency took place—that is, the country 
where the local authorities were not 
sufficient to protect the embassy in- 
volved. I have asked the Congressional 
Budget Office for a cost analysis, and I 
will share this with my colleagues when 
it is completed. 

Again, we are not talking about a 
completely new personnel deployment. 
We are talking about better manage- 
ment of existing personnel. In many, if 
not most cases, the presence of a UNDSC 
organization will decrease the need for 
security forces stationed by individual 
countries. In addition, we would be 
avoiding the additional individual ex- 
penses which are sure to arise in light of 
the obvious need for improved security 
at diplomatic missions. By pooling our 
resources, we will have available to us 
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the forces of all participating nations 
in the event of a crisis, without having 
to maintain them at full strength when 
the need is not immediate. 

Mr. President, all of us wish to see the 
release of the American hostages in 
Tehran. All of us abhor the violence 
and lawlessness that led to the situation 
there. As I mentioned earlier, we realize 
that the fate of our countrymen is in the 
hands of our President. 

What I am seeking to do today is to 
suggest a means of avoiding such a trag- 
edy in the future, a means by which 
all nations can take steps to see that 
the same fate does not befall their own 
diplomatic personnel in faraway lands. 

I believe the events we have witnessed 
in the past few weeks could be har- 
bingers of a new wave of international 
terrorism if we do not act. In the nuclear 
age, aggrieved parties and aggrieved 
nations may seek alternatives to war- 
fare such as the attack that took place 
on our Embassy in Iran. Indeed, we may 
be witnessing there a new form of war- 
fare. 

Civilized nations must be prepared to 
respond rapidly and effectively if peace 
is to be preserved. The effects of in- 
creased security and international coop- 
eration with respect to airline hijackings 
is a perfect example of the results that 
can be achieved through international 
joint effort. Let us do for the world’s 
diplomatic establishments what we have 
done for the airlines. The thousands of 
lives that are at stake would be enough 
to warrant the establishment of a United 
Nations Diplomatic Security Corps. 


More than that, however, is the capac- 


ity of nations to deal with conflict in 
a manner that may preserve us from the 
holocaust of future wars. 


EXECUTIVE SESSION 


EXTRADITION TREATY WITH THE 
UNITED MEXICAN STATES 


EXTRADITION TREATY WITH 
JAPAN 


EXTRADITION TREATY WITH 
NORWAY 


TREATY WITH THE REPUBLIC OF 
TURKEY ON THE ENFORCEMENT 
OF PENAL JUDGMENTS 


TREATY WITH THE REPUBLIC OF 
PANAMA ON THE EXECUTION OF 
PENAL SENTENCES 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now go into executive session to 
receive and consider Executive Calendar 
orders numbered 14, 15, 16, 17, and 18, 
on which there shall be not to exceed 
30 minutes of debate to be equally di- 
vided and controlled by the Senator 
from Idaho and the Senator from New 
York. 
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The clerk will state the resolutions of 
ratification. 

EXTRADITION TREATY WITH THE UNITED MEXICAN 
STATES 

The resolution of ratification of Exec- 
utive M was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Extradition Treaty with the United Mexican 
States, signed at Mexico City on May 4, 1978. 
(Executive M, 96th Congress, 1st session.) 


EXTRADITION TREATY WITH JAPAN 


The resolution of ratification of Exec- 
utive P was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
Advise and Consent to the ratification of the 
Extradition Treaty with Japan, signed at 
Tokyo on March 3, 1978. (Executive P, 96th 
Congress, 1st session.) 


EXTRADITION TREATY WITH NORWAY 


The resolution of ratification of Exec- 
utive CC was read as follows: 

Resolved (two-thirds of the Senators pres- 
sent concurring therein), That the Senate 
Advise and Consent to the ratification of the 
Extradition Treaty with Norway, signed at 
Oslo on June 9, 1977. (Executive CC, 96th 
Congress, 1st session.) 

TREATY WITH THE REPUBLIC OF TURKEY ON THE 
ENFORCEMENT OF PENAL JUDGMENTS 


The resolution of ratification of Exec- 
utive BB was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
Advise and Consent to the ratification of the 
Treaty with the Republic of Turkey on the 
Enforcement of Penal Judgments, signed 
at Ankara on June 7, 1979. (Executive BB, 
96th Congress, 1st session.) 

TREATY WITH THE REPUBLIC OF PANAMA ON THE 
EXECUTION OF PENAL SENTENCES 

The resolution of ratification of Exec- 
utive Z was read as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
Advise and Consent to the ratification of the 
Treaty with the Republic of Panama on the 
Execution of Penal Sentences signed at 
Panama on January 1, 1979. (Executive Z, 
96th Congress, Ist session.) 

EXTRADITION TREATIES WITH MEXICO, JAPAN, 
AND NORWAY 


Mr. CHURCH. Mr. President, the first 
three treaties the Senate will consider 
today are item numbers 14, 15, and 16 on 
the Executive Calendar. These are ex- 
tradition treaties with Mexico, Japan, 
and Norway. They will replace existing 
extradition treaties with these countries. 

These extradition treaties are in the 
same form as several modern extradition 
treaties that have expanded the list of 
offenses in which citizens or residents of 
a country may be extradited. The new 
list of offenses includes narcotic offenses, 
aircraft hijacking, and obstruction of 
justice. 

In this age of rapid mobility, inter- 
national efforts at law enforcement fre- 
quently fail because the criminals are 
able to move from one country to another 
and avoid arrest. These treaties will aid 
our law enforcement agencies and those 
of Mexico, Japan, and Norway in appre- 
hending criminals. 
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Mr. President, I recommend that the 
Senate advise and consent to the ratifi- 
cation of these treaties. 


Mr. President, I ask unanimous con- 
sent that the vote by which the Commit- 
tee on Foreign Relations recommended 
the treaties favorably to the Senate may 
appear in the Recorp, together with the 
names of the Senators voting. 


There being no objection, the votes 
were ordered to be printed in the RECORD, 
as follows: 

EXTRADITION TREATY WITH THE UNITED 
MEXICAN STATES 

The Senate Foreign Relations Committee 
voted on November 20, 1979, by a yote of 10 
to 0 to report this Treaty favorably. Senators 
Pell, McGovern, Glenn, Zorinsky, Javits, 
Percy, Helms, Hayakawa, Lugar and Church 
voted aye, no Senators voted against report- 
ing the Treaty. 


EXTRADITION TREATY WITH JAPAN 

The Senate Foreign Relations Committee 
voted on November 20, 1979, by a vote of 10 
to 0 to report this Treaty favorably. Senators 
Pell, McGovern, Glenn, Zorinsky, Javits, 
Percy, Helms, Hayakawa, Lugar and Church 
voted aye, no Senators voted against report- 
ing the Treaty. 


EXTRADITION TREATY Wirra NORWAY 
The Senate Foreign Relations Committee 

voted on November 20, 1979, by a vote of 10 

to 0 to report this Treaty favorably. Senators 

Pell, McGovern, Glenn, Zorinsky, Javits, 

Percy, Helms, Hayakawa, Lugar and Church 

voted aye, no Senators voted against report- 

ing the Treaty. 

TREATY WITH PANAMA ON EXECUTION OF PENAL 
SENTENCES AND TREATY WITH TURKEY ON 
ENFORCEMENT OF PENAL JUDGMENTS 
Mr. CHURCH. Mr. President, the next 

two treaties before the Senate, and the 

treaty with the Republic of Panama 
on the Execution of Penal Sentences 

(Ex. Z, 96-1), and the treaty with the 

Republic of Turkey on the Enforcement 

of Penal Judgments (Ex. BB, 96-1). 
These agreements have the support of 

both the administration and the commit- 

tee. Having heard public testimony on 
these treaties on November 13 and 20, the 

committee reported them favorably by a 

vote of 10 to 0 on November 20 recom- 

mending that the Senate give its advice 
and consent to ratification. 


Mr. President, I ask unanimous con- 
sent that the names of the Senators vot- 
ing may appear at this point in the Rec- 
ORD. 

There being no objection, the votes 
were ordered to be printed in the Rec- 
ORD, as follows: 

TREATY WITH THE REPUBLIC OF PANAMA ON 
THE EXECUTION OF PENAL SENTENCES 

The Senate Foreign Relations Committee 
voted on November 20, 1979, by a vote of 10 
to 0 to report this Treaty favorably. Senators 
Pell, McGovern, Glenn, Zorinsky, Javits, 
Percy, Helms, Hayakawa, Lugar and Church 
voted aye, no Senators voted against report- 
ing the Treaty. 


TREATY WITH THE REPUBLIC OF TURKEY ON 
THE ENFORCEMENT OF PENAL JUDGMENTS 
The Senate Foreign Relations Committee 
voted on November 20, 1979, by a vote of 10 
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to 0 to report ths Treaty favorably. Senators 
Pell, McGovern, Glenn, Zorinsky, Javits, 
Percy, Helms, Hayakawa, Lugar and Church 
voted aye, no Senators voted against report- 
ing the Treaty. 


Mr. CHURCH. Mr. President, as you 
know, similar treaties are already in 
force with the United Mexican States, 
Canada, and the Republic of Bolivia. To 
date, the agreements have functioned 
well by enhancing the prospects of pris- 
oner rehabilitation and by reducing bi- 
lateral tensions arising from the incar- 
ceration of the nationals of one state in 
the prisons of the other. Both of the 
agreements before us today will fulfill 
these purposes. 

The treaty with Panama, moreover, 
complies with both the commitment con- 
tained in section IX of the 1977 Panama 
Canal Treaty, as well as the intent of 
Understanding No. 7 to the treaty which 
required that the prisoner exchange pro- 
vision be submitted in treaty form to the 
Senate for its advice and consent. This 
understanding was recommended by the 
committee and approved by the full Sen- 
ate. 

Fundamentally, this agreement with 
Panama will provide official U.S. person- 
nel and their dependents serving in Pan- 
ama with additional assurances and pro- 
tections through the life of the Panama 
Canal Treaty. These individuals, if con- 
victed of certain crimes, may automati- 
cally request a transfer to serve out a 
sentence in the United States. Neither 
the United States nor Panama may ob- 
ject. 

For other United States and Pana- 
manian nationals, a prisoner may re- 
quest a transfer, subject to the approval 
of both countries. Finally, a special pro- 
vision applies to third country nationals 
incarcerated in U.S. penal institutions 
in Panama—which will close within 30 
months after the canal treaty entered 
into force on October 1, 1979—by per- 
mitting them to serve out their sen- 
tences in Panama. 

In the treaty with Turkey, the welfare 
of incarcerated U.S. nationals will be 
enhanced—an issue which has been the 
focus of much U.S. public and congres- 
sional concern. Under the terms of the 
agreement, the requested State may re- 
fuse to enforce a judgment that is in- 
consistent with its legal system—a pro- 
vision included in neither the similar 
agreements in force nor in the treaty 
with Panama. A transferred prisoner is 
protected from being tried or punished 
for an offense other than those for which 
he has been convicted abroad unless the 
transferring statement agrees to such 
prosecution. 


Other provisions cover the seizure and 
disposition of confiscated property and 
the right of a citizen in his home country 
to consent to the enforcement of a penal 
judgment rendered by the requesting 
State when the citizen has been present 
for trial and convicted. 

Mr. President, in view of the com- 
mittee’s consideration and favorable vote 
on these two agreements, the success of 
similar penal exchange agreements al- 
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ready in force, and with the knowledge 
of the benefits and protections which will 
accrue to U.S. citizens incarcerated 
abroad, I support the ratification of these 
treaties. It is my hope that my col- 
leagues here today will join me in their 
approval. 

Mr. JAVITS. Mr. President, the 
treaties before us all received the unani- 
mous approval of our committee and 
merit the advice and consent of the Sen- 
ate. 

Three of the treaties before us are ad- 
ditions to the network of extradition 
agreements which we are acting upon 
this week. They replace existing treaties 
which have become dated for a number 
of reasons. 

These are the kinds of adjustments 
which we need to make in our treaty 
arrangements to keep pace with changes 
in the international arena. We are a 
country for whom the rule of law is one 
of our highest principles. Even powerful 
countries—in fact as we are seeing today 
especially powerful countries—rely upon 
the rule of law to prevent international 
relations from descending into chaos and 
arbitrariness. Treaties of this kind are 
the rules we live by. 

The treaties with Panama and Tur- 
key are prisoner exchange treaties al- 
lowing for the transfer back to the 
United States to serve their sentences 
of U.S. nationals convicted and serving 
sentences in prisons of these countries 
respectively, Turkey and Panama, and 
the transfer back to their home coun- 
tries of Turkish and Panamanian na- 
tionals who are prisoners in our country. 
The sentences remain as determined in 


_the country of conviction but parole is 


handled according to the laws of the 
nationality of the prisoner. 

We now have such treaties in place 
with Mexico, Canada, and Bolivia, and 
while our experience is brief these ar- 
rangements seem to be working well 
and we hope to conclude additional 
agreements of this kind with other 
countries. 

Also, no successful challenge has yet 
been made of these treaty agreements 
on constitutional grounds. It is a human, 
and in my judgment, intelligent inno- 
vation and I believe we are justified in 
extending it as we do in these two Turk- 
ish and Panamanian treaties. 

Mr. CHURCH. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that, during the 
executive session, during this pending 
business, Gina DuPre and Larry Baskir, 
members of my staff, be accorded the 
privilege of the floor. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
EXTRADITION TREATY WITH THE UNITED 
MEXICAN STATES 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution of ratification on Executive M, 
95th Congress, Ist session, the Extradi- 
tion Treaty with the United Mexican 
States. 

The clerk will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), the Senator from Arizona 
(Mr. DeConcrni), the Senator from Ha- 
waii (Mr. Inovyve), and the Senator from 
Massachusetts (Mr. KENNEDY) are nec- 
essarily absent. 


I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on official business. 


I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
DeEConcIn1) would vote “yea.” 


Mr, STEVENS. I announce that the - 
Senator from Tennessee (Mr. Baker), the 
Senator from Oregon (Mr. HATFIELD) , the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Wyoming (Mr. 
Simpson) are necessarily absent. 


I further announce that, if present and 
voting, the Senator from Wyoming (Mr. 
Srupson) and the Senator from Oregon 
(Mr. HATFIELD) would each vote “yea.” 

The ACTING PRESIDENT pro tem- 
pore. Is there any Senator who has not 
been recorded? 


The result was announced—yeas 91, 
nays 0, as follows: 


[Rolicall Vote No. 442 Ex.] 


YEAS—91 


Eagleton 
Exon 
Ford 
Garn 
Glenn 
Goldwater 
Gravel 
Boschwitz Hart 
Bradley Hatch 
Bumpers Hayakawa 
Burdick Heflin 
Byrd, Robert C. Heinz 
Cannon Helms 
Chafee Hollings 
Chiles Huddleston 
Church Humphrey 
Cochran Jackson 
Cohen Javits 
Cranston Jepsen 
Culver Johnston 
Danforth Kassebaum Roth 
Dole Laxalt Sarbanes 
Domenici Leahy Sasser 
Durenberger Levin Schmitt 
Durkin Long Schweiker 


Randolph 
Ribicoff 
Riegle 
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Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 


Weicker 
Williams 
Young 
Zorinsky 


Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 


NAYS—O 


NOT VOTING—9 


Baker Hatfield Melcher 


Byrd, 

Harry F., Jr. 
DeConcini 

The ACTING PRESIDENT pro tem- 
pore. Two-thirds of the Senators present 
and voting having voted in the affirma- 
tive, the resolution of ratification is 
agreed to. 

EXTRADITION TREATY WITH JAPAN 


The question is on agreeing to the res- 
olution of ratification on Executive P, 
96th Congress, 1st session, the Extradi- 
tion Treaty with Japan. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), the Senator from Arizona 
(Mr. DeConcrint), the Senator from Ha- 
waii (Mr. INovYE), and the Senator from 
Massachusetts (Mr. KENNEDY) are nec- 
essarily absent. 

I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
DeConcrint) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) , the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Maryland (Mr. Ma- 
THIAS), and the Senator from Wyoming 
(Mr. Stmpson) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Wyoming (Mr. 
Simpson) and the Senator from Oregon 
(Mr. HaTFIELD) would each vote “yea.” 

The ACTING PRESIDENT pro tem- 
pore. Is there any Senator who has not 
been recorded? 

The result was announced—yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 443 Ex.] 


YEAS—91 


Gravel 
Hart 

Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
Dole 
Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 
Glenn 
Goldwater 


Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 

Nunn 
Packwood 
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NAYS—0O 


NOT VOTING—9 


Hatfield Melcher 

= Inouye Simpson 

Harry F., Jr. Kennedy 
DeConcini Mathias 


The ACTING PRESIDENT pro tem- 
pore. Two-thirds of the Senators present 
and voting having voted in the affirma- 
tive, the resolution of ratification is 
agreed to. 


EXTRADITION TREATY WITH NORWAY 


The question is on agreeing to the res- 
olution of ratification on Executive 
CC, 96th Congress, 1st session, the Ex- 
tradition Treaty with Norway. 


The clerk will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), the Senator from Arizona 
(Mr. DeConcini), the Senator from 
Hawaii (Mr. Inovye), and the Senator 
from Massachusetts (Mr. KENNEDY) are 
necessarily absent. 


I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on official business. 


I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
DeECONCINI) would vote “yea.” 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Maryland (Mr. 
Maruias), and the Senator from Wyo- 
ming (Mr. Simpson) are necessarily 
absent. 


I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. Smmpson) and the Senator from 
Oregon (Mr. HATFIELD) would each vote 
“yea”, 


The ACTING PRESIDENT pro tem- 
pore. Is there any Senator who has not 
been recorded? 


The result was announced—yeas 91, 
nays 0, as follows: 


{Rolicall Vote No. 444 Ex.] 
YEAS—91 


Gravel 
Hart 
Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Jackson 
Byrd, Robert C. Javits 
Cannon Jepsen 
Chafee Johnston 
Chiles Kassebaum 
Laxalt 
Leahy 
Levin 

Long 
Lugar 
Magnuson 
Matsunaga 
McClure 
McGovern 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 


Nunn 
Packwood 


Armstrong 
Baucus 
Bayh 
Bellmon 


Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 

Glenn 
Goldwater 
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NAYS—O 


NOT VOTING—9 
Baker Hatfield Melcher 
Byrd, Inouye Simpson 

Harry F., Jr. Kennedy 
DeConcini Mathias 

The ACTING PRESIDENT pro tem- 
pore. Two-thirds of the Senators present 
and voting having voted in the affirma- 
tive, the resolution of ratification is 
agreed to. 

TREATY WITH TURKEY ON THE ENFORCEMENT 
OF PENAL JUDGMENTS 

The question is on agreeing to the res- 
olution of ratification on Executive 
BB, 96th Congress, ist session, the 
Treaty with Turkey on the Enforcement 
of Penal Judgments. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), the Senator from Arizona 
(Mr. DeConcrni1), the Senator from 
Hawaii (Mr. Inouye), and the Senator 
from Massachusetts (Mr. KENNEDY) are 
necessarily absent. 

I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on Official business. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DECONCINI) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Maryland (Mr. 
Matuias), and the Senator from Wyo- 
ming (Mr. SrmMpson) are necessarily 
absent. 


I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. Simpson) and the Senator from 
Oregon (Mr. HATFIELD) would each vote 
“yea.” 


The ACTING PRESIDENT pro tem- 
pore. Is there any Senator who has not 
been recorded? 


The result was announced—yeas 91, 
nays 0, as follows: 


|Rolicall Vote No. 445 Ex.] 
YEAS—91 


Gravel 
Hart 
Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Jackson 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C 
Cannon 
Chafee 


Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Durenberger 
Durkin 
Eagleton 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 

Nunn 


Goldwater Packwood 
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NAYS—0 


NOT VOTING—9 
Hatfield Melcher 
n Inouye Simpson 

Harry F., Jr. Kennedy 
DeConcini Mathias 

The ACTING PRESIDENT pro tem- 
pore. Two-thirds of the Senators present 
and voting having voted in the afirma- 
tive, the resolution of ratification is 
agreed to. 

TREATY WITH PANAMA ON THE EXECUTION OF 
PENAL SENTENCES 

The question is on agreeing to the res- 
olution of ratification on Executive Z, 
96th Congress, ist session, the Treaty 
with Panama on the Execution of Penal 
Sentences. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.), the Senator from Arizona 
(Mr. DeConcin1), the Senator from Ha- 
waii (Mr. Inouye) , and the Senator from 
Massachusetts (Mr. KENNEDY) are nec- 
essarily absent. 

I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DeConcin1) would vote “yea.” 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Maryland (Mr. 
MatuHias), and the Senator from Wyo- 
ming (Mr. Smumpson) are necessarily ab- 
sent. 


I further announce that, if present and 
voting, the Senator from Wyoming (Mr. 
Simpson) and the Senator from Oregon 
(Mr. HATFIELD) would each vote “yea.” 


The ACTING PRESIDENT pro tem- 
pore. Is there any Senator who has not 
been recorded? 

The result was announced—yeas 91, 
nays 0, as follows: 


[Rolicall Vote No. 446 Ex.] 


YEAS—91 


Armstrong Gravel 
Baucus Hart 

Bayh Hatch 
Bellmon Hayakawa 
Bentsen Heflin 
Biden Heinz 
Boren 
Boschwitz 
Bradley 


Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Helms 
Hollings 
Huddleston 
Bumpers Humphrey 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Jepsen 
Chafee Johnston 
Chiles Kassebaum 
Church Laxalt 
Cochran Leahy 
Cohen Levin 
Cranston Long 
Culver Lugar 
Danforth Magnuson 
Dole Matsunaga 
McClure 
McGovern 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 


Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 

Glenn 
Goldwater 
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NAYS—O 
NOT VOTING—9 
Hatfield Melcher 
Inouye Simpson 

Harry F., Jr. Kennedy 
DeConcini Mathias 

The ACTING PRESIDENT pro tem- 
pore. Two-thirds of the Senators present 
and voting having voted in the affirma- 
tive, the resolution of ratification is 
agreed to. 

Mr. CHURCH. Mr. President, I move to 
reconsider en bloc the votes by which 
the resolutions of ratification were 
agreed to. 

Mr. JAVITS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I move 
that the President be immediately 
notified. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Without objection, it is 
so ordered. 


Baker 
Byrd, 


INTERNATIONAL SUGAR AGREE- 
MENT, 1977; EXECUTIVE A—95TH 
CONGRESS, 2D SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to consider Executive A, 95th 
Congress, 2d session, International 
Sugar Agreement, 1977. 

The resolution of ratification will be 
stated for the information of the Senate. 

The resolution of ratification was 
read, as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
International Sugar Agreement, 1977, signed 
on behalf of the United States of America at 
the Headquarters of the United Nations in 
New York on December 9, 1977 (Ex. A, Nine- 
ty-fifth Congress, second session). 


Mr. CHURCH. Mr. President, today 
the Senate will consider the Interna- 
tional Sugar Agreement of 1977. The In- 
ternational Sugar Agreement is the re- 
sult of many months of negotiations be- 
tween over 70 importing and exporting 
nations. The purpose of this agreement 
is to bring order to the chaotic world 
sugar market through international co- 
operation. World sugar prices have his- 
torically been characterized by dramatic 
highs and lows—prices which reached 
as much as 70 cents per pound in 1974 
and then later plunged to below 6 cents 
per pound. Such world price gyrations 
are good neither for consumers nor 
producers. 

The ISA, using a combination of export 
quotas and reserve stocks, will attempt 
to stabilize world sugar prices within a 
range of 11 to 21 cents per pound. Ex- 
porting nations, which will be required 
to accumulate reserve stocks in periods 
of excess supplies, will receive financial 
assistance from the ISA to defray the 
cost of holding such stocks. These stocks 
will then be available for sale on the 
world market when the price of sugar 
climbs above 19 cents per pound. 
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The United States, as an importing 
member, will be required to limit imports 
from nonmembers when sugar prices are 
low, and refuse admission to any coun- 
try’s exports which do not bear a “certifi- 
cate of contribution’—the verification 
that the necessary fees have been paid to 
the International Sugar Organization. 

U.S. participation in the ISA will re- 
quire no large U.S. Government contri- 
bution. The stock financing fund—a 
fund established as part of the agreement 
to help defray exporting members’ costs 
of holding sugar off the market in times 
of excess supply—will be mainly self- 
financing; its moneys received from a 
small fee collected on sugar traded by 
exporting or importing members. 

U.S. participation in the ISA is good 
economic policy and good foreign policy. 
American producers and consumers of 
sugar will benefit from the greater sta- 
bility of prices and supplies of sugar. 
Many developing countries which rely 
upon sugar revenues to finance economic 
development will be able better to fashion 
their development plans in light of a 
more stable stream of income. 

Forty-nine exporting and importing 
nations have already ratified the ISA 
and await only final ratification of the 
ISA by the United States before the 
agreement may come into effect defini- 
tively. 

The Committee on Foreign Relations 
has studied this agreement closely over 
a 2-year period. On November 20, the 
agreement was reported favorably by the 
Committee on Foreign Relations by a 
vote of 10 to 1, with the recommendation 
that the Senate give its advice and con- 
sent to ratification. 

Mr. President, I ask unanimous con- 
sent that the names of the Senators on 
the committee voting at that time and 
the manner in which they voted appear 
at this point in the RECORD. 

There being no objection, the vote was 
ordered to be printed in the Recorp, as 
follows: 

The Committee considered the proposed 
treaty on November 20, 1979, and ordered it 
favorably reported by a vote of 10-1; Senators 
Church, Pell, McGovern (by proxy), Glenn, 
Zorinsky, Javits, Percy, Helms, Hayakawa 
and Lugar all voting in the affirmative, with 
the recommendation that the Senate give its 
advice and consent to ratification of the 
treaty, and Senator Stone voting nay. 


Mr. CHURCH. Mr. President, I think 
that this agreement is a well crafted 
agreement and that it has a strong likeli- 
hood of meeting its objectives. I urge my 
colleagues to give their advice and con- 
sent to ratification. 


In addition, Mr. President, I want to 
share with my colleagues the commit- 
ment of the administration to maintain- 
ing a viable domestic industry. I have re- 
ceived a letter from Acting Secretary of 
Agriculture Jim Williams, reiterating an 
earlier Carter administration commit- 
ment made to me to establish a domestic 
market price objective of 15.8 cents per 
pound. This letter establishes a 15.8-cent 
market price objective. I ask unanimous 
consent that the text of this letter be 
printed at this point in the RECORD. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., November 29, 1979. 
Hon. FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CHURCH: I am glad to see 
that the Senate Foreign Relations Commit- 
tee has voted to report the International 
Sugar Agreement ratification bill. I under- 
stand that you plan to bring it up for a Sen- 
ate vote in the very near future and I hope 
that the Senate will complete work on that 
very important bill before the end of the 
year. 


Chairman Vanik informed us this morn- 
ing that the Trade Subcommittee of the 
House Ways and Means Committee will take 
up a measure that would authorize us to 
take the actions necessary to implement the 
International Sugar Agreement as soon as it 
can be scheduled, and certainly before the 
end of the current session. This action by 
the Trade Subcommittee, together with the 
action your Committee has already taken, 
will provide us the assurances needed to 
protect the 15.8 cents domestic market price 
objective that the Administration agreed 
upon some months ago and Secretary Berg- 
land reconfirmed in the meeting with you 
and others last October 31. 

World sugar prices have increased very 
rapidly the last few weeks and our domestic 
prices have increased as well. So far in No- 
vember the New York Domestic Spot price 
has averaged 16.20 cents per pound. It is 
our expectation that prices will remain above 
the 15.8 cents level for the foreseeable future. 
Let me assure you, however, we will continue 
to closely monitor the market price situation 
and will undertake appropriate action to 
protect our market price objective. 

We encourage you to bring the ISA resolu- 
tion to the floor as soon as possible. 

Sincerely, 
Jim WILLIAMS, 
Acting Secretary. 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that the following 
letters which I have received from the 
American Sugar Beet Growers Associa- 
tion and the Hawaiian Sugar Planters’ 
Association supporting U.S. ratification 
of the International Sugar Agreement be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AMERICAN SUGARBEET 
GROWERS ASSOCIATION, 
Washington, D.C., November 19, 1979. 
Hon. FRANK CHURCH, 
Chairman, Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This is to inform you 
of the continued support of the American 
Sugarbeet Growers Association for the In- 
ternational Sugar Agreement. 

You will recall our testimony before your 
Committee in June in which we gave our 
initial support and want to restate it at this 
time. 


The defeat of sugar legislation last month 
in the House of Representatives was a severe 
blow to our hope of achieving some stability 
in the industry. The I.S.A. may not be able 
to give sugarbeet growers the same assurance 
as domestic legislation, but it will serve to 
limit the boom and bust cycles which are 
characteristic of the world sugar market. 

We sincerely urge the Senate Foreign Rela- 
tions Committee to act favorably on the In- 
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ternational Sugar Agreement and seek quick 
action by the Senate. 


Unless action is forthcoming we foresee 
an even greater loss in sugarbeet acreage 
than has occurred in the past three years. 

Sincerely, 
RICHARD W. BLAKE, 
Executive Vice President. 
HAWAIIAN SUGAR PLANTERS’ 
ASSOCIATION, 
Washington, D.C., November 15, 1979. 
Hon. Frank CHURCH, 
Chairman, Senate Committee on Foreign 
Relations, Washington, D.C. 

DEAR MR. CHAIRMAN: I am writing to re- 
affirm our support for Senate ratification of 
the International Sugar Agreement (ISA). 
It is my understanding that your Commit- 
tee may consider this important measure 
early next week. 

I appeared before your Committee on June 
21, 1979, and urged support of the ISA. 
We hoped at that time that the House would 
pass a satisfactory domestic sugar program 
to complement the international program 
envisioned by the ISA. As you know, the 
House has failed to enact such a domestic 
program. 

In view of the House action it appears 
to us that ratification of the ISA and pas- 
sage of implementing legislation is more im- 
portant than ever. You will recall the state- 
ment of the Undersecretary of Agriculture, 
Dale E. Hathaway, when he was a witness 
before your Committee, to the effect that 
there is enough existing authority to run 
a satisfactory domestic sugar program, even 
without further legislation. We hope that 
the USDA will pursue that alternative and 
that lack of a legislated program will not 
constitute an obstacle to ratification of ISA. 

We understand the very complex problem 
caused by the sugar situation and wish to 
thank you for your perseverance and lead- 
ership in trying to reach an equitable solu- 
tion. Senate ratification of ISA is an essen- 
tial part of that solution and we strongly 
support your efforts to achieve it. 

Sincerely, 
RoGER H. SULLIVAN. 

Mr. JAVITS. Mr. President, the final 
treaty before us is the International 
Sugar Agreement. I support that. The 
committee reported it unanimously. It 
will help to stabilize the international 
sugar markets which have been plagued 
in recent years by wide fluctuations. 

Mr. President, I rise in support of Sen- 
ate ratification of U.S. membership in 
the International Sugar Agreement 
(ISA), which provisionally entered into 
force on January 1, 1979. 

The ISA will help stabilize the inter- 
national sugar markets which have been 
plagued in recent years by wide fluctua- 
tions; in 1974 the price of sugar was as 
high as 64 cents per pound, and in 1977 
sugar sold for as little as 7 cents per 
pound, a price which is well below the 
cost of production in most producing 
countries. 

Over 50 sugar producing and consum- 
ing nations, encompassing over 75 per- 
cent of world sugar production, are seek- 
ing to ameliorate the pitfalls of widely 
fluctuating world sugar markets through 
participation in the ISA. As both a major 
producer and importer of sugar, U.S. par- 
ticipation in the ISA is critical to the 
achievement of stabilized world sugar 
prices in the range of 11-20 cents per 
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pound through the accumulation of buf- 
fer stocks and the imposition of export 
quotas. 

The domestic sugar industry has also 
been subject to world market forces, 
which allegedly have driven down do- 
mestic sugar prices below the cost of 
production for a number of sugarcane 
and sugar beet producing regions of the 
United States. 

As representative of a consumer state 
I feel that U.S. participation in the ISA, 
rather than domestic legislation which 
will artifically raise sugar prices to U.S. 
consumers, is the proper approach to aid- 
ing the domestic sugar industry. By sta- 
bilizing world market prices, U.S. partici- 
pation in the ISA should remove the need 
for such domestic legislation, which 
would be highly inflationary to U.S. con- 
sumers and hurt lower cost sugar pro- 
ducing countries, especially in the de- 
veloping countries. 

The implementation of the ISA will 
help consumers by stabilizing fluctua- 
tions in the price of sugar and sugar 
products, which tends to rise over time 
rather than fall. Sugar price increases 
are quickly passed on to consumers while 
price decreases often are not. Consumers 
will, thus, substantially benefit from a 
stabilized price in terms of what they 
will have to pay in the future for prod- 
ucts containing sugar. 

In addition, U.S. participation in the 
ISA may facilitate the European Com- 
munity’s (EC) decision to participate in 
the agreement. The EC is the only major 
exporter which has refused to join the 
ISA as yet; however, the EC has agreed 
to assist in stabilizing world market 
sugar prices as is consistent with their 
domestic situation. U.S. ratification of 
the agreement would create an addi- 
tional precedent for the European Com- 
munity to join in this concerted inter- 
national effort to stabilize world sugar 
prices. 

Stabilization of world sugar prices is 
of great importance to the maintenance 
of a healthy international and domestic 
economy, and I commend to the Senate 
ratification of U.S. participation in the 
International Sugar Agreement. 

Our sugar industry has been greatly 
subject to world market forces, at the 
same time our consumers need the pro- 
tection of an agreement of this kind. 
Efforts have been made, as is known, to 
fix the price of sugar in this country. 

Representatives of large consuming 
States like my own have felt that this 
price was being fixed too high. On the 
other hand, representatives of the pro- 
ducing States have felt that they were 
being fixed too low. 

I believe that this agreement will go 
a far way toward a reasonable and de- 
cent compromise between both points of 
view. So I think the approval of this 
agreement becomes even more important 
in order to deal with the problems which 
are being discussed in respect of domes- 
tic legislation. 

For all of these reasons and to assist 
in maintaining a healthy international 
and domestic economy, I commend to the 
Senate ratification of the U.S. participa- 
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tion in the International Sugar Agree- 
ment. 

Mr. President, I yield the floor and re- 
serve the remainder of my time. 

Mr. LONG. Mr. President, I support 
approval of the resolution of ratification 
on the International Sugar Agreement. 

The International Sugar Agreement is 
designed to stabilize world sugar prices 
in a range of from 11 to 21 cents per 
pound in order to benefit both consum- 
ing and producing nations. It was nego- 
tiated and accepted by both producing 
and consuming nations. 

Under the agreement, when prices 
begin to approach or fall below the 11- 
cent price, producing nations would con- 
trol exports and stocks would be accu- 
mulated so that the price of sugar in the 
world market would be supported. On 
the other hand, when prices begin to 
move toward or past the 21-cent upper 
limit in the agreement, the stocks which 
have been accumulated under the agree- 
ment would be released, holding down 
further increases in prices. 

Thus, sugar consumers are benefited 
when prices begin to increase in the 
world market by the operation of the 
agreement, and sugar producers are 
aided when world prices begin to de- 
crease. 

It is hoped that this mechanism pro- 
vided in the agreement will help remove 
some of the extreme fluctuations in 
world sugar prices so that we avoid the 
situation that we faced in the mid-1970’s 
when world sugar prices increased to al- 
most 60 cents a pound and then plum- 
meted in a matter of less than 2 years 
to a price of 7 cents a pound. 

The United States played a major role 
in the negotiation of the International 
Sugar Agreement. The United States is 
a signatory to the agreement, as are 
more than 50 other countries who pro- 
duce and consume sugar. Most of the 
other countries who participated in the 
negotiations of the agreement have 
either formally ratified the agreement or 
indicated that they intend to follow the 
provisions of the agreement. 

In carrying out these commitments, 
these countries have exercised restraint 
in their exportations of sugar on the 
world market in the last year. During 
this time, they have been anxiously 
awaiting action by the Senate to ap- 
prove the International Sugar Agree- 
ment. 

We should act now to carry out our 
commitment that we made interna- 
tionally several years ago, a commit- 
ment which we have not formally im- 
plemented even as we have benefited 
by the implementation of the agreement 
by other countries. 

Mr. President, I cannot let this mo- 
ment pass without recalling the unfortu- 
nate defeat in the House of Represent- 
atives about a month ago of the sugar 
bill which would not only have imple- 
mented for the United States the agree- 
ment which we are today considering, 
but would have provided a domestic 
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sugar program which would have further 
insured stability for the benefit of both 
producers and consumers of sugar. 

I believe the International Sugar 
Agreement will help insure the stability 
and viability of a world sugar industry, 
but I also believe that the domestic sugar 
program contained in the bill recently 
defeated would have insured the viability 
of a strong domestic sugar industry. 

Ultimately, the best protection for 
U.S. consumers and producers of sugar 
against the vagaries of world trade in 
sugar and resulting price gyrations is a 
strong domestic sugar industry. The Sen- 
ate should ratify the International Sugar 
Agreement in order to achieve some 
stability in the international sugar mar- 
ket. 

I hope in the future the Senate and 
the House will be willing to look in a 
more realistic reasoned manner at the 
need for a domestic sugar program to in- 
sure the viability of a domestic sugar 
industry also. 

Mr. MATSUNAGA. Mr. President, for 
more than 40 years the producers, the re- 
finers, the industrial users and the con- 
sumers of sugar were assured of adequate 
supplies of sugar at a reasonable price 
under sugar legislation that began with 
the Jones-Costigan Act in 1934, with pe- 
riodic adjustments from time to time un- 
til December 31, 1974, when Congress let 
the act expire. 

Although this historical legislation pro- 
vided for sugar import allocations, it was 
strictly a domestic program, and if the 
concepts of the International Sugar 
Agreement under consideration today 
had been in effect in 1974, it is doubtful 
that we would have seen the dramatic 
escalation in sugar prices that we experi- 
enced in 1974 and 1975. Because there 
was no stabilizing program in operation 
during those years, we saw a world short- 
age of sugar and the consequent dra- 
matic rise in price. In the years subse- 
quent to 1974, we have seen increased 
production of sugar worldwide (as a con- 
sequence of those high prices) which has 
resulted in a surplus of sugar and a de- 
cline in prices—even below the cost of 
production in most, if not all, countries. 

During the years since 1974, after the 
expiration of the Sugar Act of 1934, 
efforts have been made to enact legisla- 
tion that would provide the kind of sugar 
stability we enjoyed under the old sugar 
programs, only to have those efforts fail 
in the House of Representatives, the 
most recent being its defeat of H.R. 2172, 
the Sugar Stabilization Act of 1979. A 
bill with similar intent was introduced 
as S. 463 in the Senate earlier this year 
by Senator CuurcH and 17 of his col- 
leagues, myself included. This bill has 
not been acted upon in the Senate be- 
yond hearings which I held on March 21, 
1979 as chairman of the Finance Com- 
mittee’s Subcommittee on Tourism and 
Sugar. The defeat of H.R. 2172 in the 
House precluded any further action on 
this side. 

Both H.R. 2172 and S. 463 provided 
for ratification of the International 
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Sugar Agreement (ISA) under title I, but 
other elements of H.R. 2172, relating to 
direct subsidy payments and labor pro- 
visions resulted in controversy and oppo- 
sition leading to its defeat. 

With the dramatic developments in 
transportation and communications in 
recent years, countries throughout the 
world have become more and more de- 
pendent upon each other and the Trade 
Agreements Act of 1979 passed this year 
as a result of the multilateral trade ne- 
gotiations with the objective of estab- 
lishing fair and reasonable international 
trade relations giving due consideration 
te each countries’ economy and capa- 
bilities. Sugar was not among those 
commodities included in the MTN and 
the United States was a significant part- 
ner in the development of the Interna- 
tional Sugar Agreement between 53 ex- 
porting and 34 importing countries. Be- 
cause of this fact there is an obvious 
need for an instrument that would pro- 
vide guidelines for sugar stocks and 
prices which would promote fair and 
equal trade relations for both exporting 
and importing countries. At the risk of 
over simplifying, I would say that the 
pending treaty does no more than pro- 
vide a price range within which both 
exporters and importers can deal fairly 
and a system of holding or releasing 
sugar stocks that will maintain prices 
within the established range and insure 
adequate supplies. As world sugar con- 
sumption increases at an estimated rate 
of 2.5 million tons per year and sur- 
pluses diminish the mechanisms of the 
ISA become all the more important. 

It is most necessary for us to review 
and adjust our priorities. In past years 
we have seen many industries in our 
great country seriously hurt by imports 
from foreign countries, in many Cases 
produced by technology, talent, and 
financing from the United States and 
transferred overseas as a result of con- 
straints imposed by unwise or excess 
legislation. Our domestic industries need 
encouragement and a sense of direction. 
In the past few days, we have read of 
the decline in automobile production 
and the laying off of personnel; of the 
closing of steel mills and the conse- 
quent unemployment of valuable work- 
ers who have developed skills and made 
vital contributions to our Nation’s econ- 
omy. In my own State of Hawaii, the 
sugar industry for years conducted both 
pure and applied research unequalled in 
the world which led to Hawaii’s fame 
for record sugar yields per acre. 

Concurrently, Hawaii provided train- 
ing for both labor and college graduates 
that not only satisfied the complex de- 
mands of our changing times, but also 
provided a personnel research pool to 
assist in the development of Third World 
or developing countries. Because of the 
lack of a domestic sugar stabilization 
program, with provisions setting objec- 
tives or sense of direction, and because 
of below cost of production returns, 
Hawaii’s sugar industry has had to 
drastically curtail or eliminate these 
programs. Moreover, in order to survive, 
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they have had to forego needed main- 
tenance and unit replacements neces- 
sary for an intelligent modernization 
program. This pattern is showing up in 
our railroads and far too many of the 
activities and facilities that made our 
country once so strong economically. 

There has been concern about how 
soon and how effectively the Interna- 
tional Sugar Agreement would provide 
the kind of stability so necessary to our 
domestic growers, producers, refiners, 
and consumers; and it was for this rea- 
son that a domestic program was tied 
to the International Sugar Agreement. 
Since we have failed in our effort to 
adopt a domestic program, the Inter- 
national Sugar Agreement becomes all 
the more important, and I urge strong 
support for ratification of the agreement. 

Mr. INOUYE. Mr. President, for many 
years it has been U.S. policy to maintain 
a domestic sugar industry capable of 
producing a significant portion of our 
sugar requirements. That policy avoids 
primary dependence on foreign sup- 
pliers. 

In his statement on May 4, 1977, to 
the Special Representative for Trade 
Negotiations, President Carter stated 
that he firmly believed, and I quote “that 
it is important to maintain a viable do- 
mestic sugar industry in this country.” 
This commitment is the basis of the 
sugar legislation now before Congress. 

In all cases ratification of the Interna- 
tional Sugar Agreement is a necessary 
component of any domestic sugar bill. 
As in some other commodity systems, 
there has been a strong degree of cycli- 
cality in world sugar production. The 
reasons range from unfavorable weather 
conditions, to supply-demand problems, 
to international political traumas. Past 
international sugar agreements have at- 
tempted to regulate this cyclicality. How- 
ever, in the aftermath of the 1974 sugar 
price explosions and the subsequent 1975 
precipitous price declines, the search for 
a regulatory mechanism for this com- 
modity system has grown all the more 
intense. The 1977 International Sugar 
Agreement attempts to meet the require- 
ments of a sugar commodity system that 
will grow increasingly violent in its 
cyclicality unless we act to ratify that 
agreement. 

Internationally, sugar has become em- 
bedded in a complicated matrix of inter- 
commodity relationships. These inter- 
linkages, rather than relatively simple 
production and consumption functions, 
will increasingly determine the level of 
sugar supplies, prices, and requirements 
in the future. 

While the period and amplitude of the 
cycle is, of course, affected by a variety 
of factors, the underlying cyclicality of 
the world sugar market is due primarily 
to the short-run inflexibility inherent to 
sugar production. That flexibility is, in 
turn, due to first, the physical properties 
of sugarcane and sugar beets, second, the 
technology of sugar extraction, third, the 
economies of scale associated with this 
technology, and fourth, the high propor- 
tion of total production costs which are 
fixed rather than variable. 
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Slightly more than 28 percent of world 
sugar production, approximately 22 mil- 
lion tons, moves in international trade. 
One of the institutional peculiarities of 
the international sugar market has been 
the compartmentalization of a large part 
of international trade into preferential 
marketing arrangements. Sixty percent 
of internationally trade sugar, approxi- 
mately 13 million tons, is traded under 
preferential agreements, leaving 40 per- 
cent of internationally traded sugar, ap- 
proximately 9 million tons, trading on 
the free market. The sugar sold under 
the preferential trading arrangements 
is imported under quotas which assure 
relative stability to the trade, and at 
prices which are usually higher than 
those on the free market. 

Until the end of 1974, the most im- 
portant of these preferential arrange- 
ments were those covering the nego- 
tiated price quota exports to the United 
Kingdom under the Commonwealth 
Sugar Agreement of 1951, exports by 
Cuba to the socialist countries, and the 
sugar imports of the United States. The 
exporting participants of these arrange- 
ments thus received secure markets and 
stable prices higher than those on the 
free market. 

The free market, which is comprised 
of all international transactions outside 
the preferential arrangements, is a resid- 
ual market, serving both as a marginal 
outlet for protected beet sugar produced 
in excess of domestic requirements in 
temperate countries, and as an important 
market for cane sugar exporters with 
limited access to preferential markets. 
Because of preferential arrangements, 
and other reasons, only a part of the 
volume ascribed to the free world mar- 
ket is traded at the prices quoted on 
that market. Its narrowness and the ab- 
sence of an adequate buffer-stock 
mechanism to cushion random fluctua- 
tions in output make the free world 
market price an oversensitive barometer 
of the short-term supply situation. A 
statistically significant relationship be- 
tween changes in the free world market 
price and changes in buffer stocks has 
been proven. 

The limited amount of sugar available 
on the residual free market has re- 
duced the _ effectivenes of market 
mechanisms in bringing about neces- 
sary adjustments of production in re- 
sponse to changes in demand. Also. 
changes in supply impinging on a mar- 
ket where demand is relatively inelastic 
produces wide price fluctuations. The 
ISA will go a long way toward improv- 
ing the world market infrastructure for 
sugar. 

The overall achievements of Interna- 
tional Sugar Agreements up until the 
1977 agreement must be judged very 
largely on the basis of the price effects 
resulting from its various mechanisms. 
The first International Sugar Agreement 
was established in 1937. Others followed 
in 1953, 1958 and 1968. The 1953 agree- 
ment probably did contribute to price 
stability during the first 3 years of its 
operations. Throughout most of 1954, 
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1955, and 1956, sugar prices in the world 
free market remained remarkably steady 
in comparison to most other periods. In 
these 3 years, the price was close to the 
minimum specified in the agreement. The 
other sugar agreements were not as suc- 
cessful in regulating price. 

The experience of past international 
sugar agreements produced a number of 
problem-solving ideas to be included in 
a new agreement. The only idea to gain 
strong support in the 1977 International 
Sugar Agreement was the creation of 
nationally held buffer stocks. However, 
the enforceability of the stock release 
provision is difficult to carry out under 
the system established by the 1977 Inter- 
national Sugar Agreement. The self-in- 
terest of national stockholders in higher 
sugar prices is much more apparent than 
in a system where stocks are held and 
controlled by an international regulat- 
ing mechanism. How quickly nationally 
held stocks are released onto the free 
market, once such an action is desig- 
nated by the International Sugar Coun- 
cil, will be determined by an exporting 
country’s commitment to such an action. 

Hawaii produces one-fifth of all the 
sugar grown in the United States, ap- 
proximately 1,100,000 tons, or about 10 
percent of the sugar consumed in the 
United States. The United States is the 
largest consumer of sugar in the free 
world market. Therefore, without a do- 
mestic sugar program my State’s eco- 
nomic destiny is solely reliant on the 
success or failure of the International 
Sugar Agreement. 

Without U.S. ratification of the ISA 
there is little chance that the ISA can 
succeed in bringing price stability to 
the world sugar market at a reasonable 
market price for sugar. In the absence 
of new sugar legislation, it can be ex- 
pected that the United States will in- 
crease its reliance on the world market 
substantially. 

Without ratification of the ISA, prices 
of sugar will likely become increasingly 
volatile; subject to rapid rises as high or 
higher than occurred in the period 1974 
to 1975 and subsequent glut and disas- 
trously low prices. 

At the present time, world sugar prices 
have strengthened, but without ratifica- 
tion of the ISA and administration com- 
mitment to support sugar at a reasonable 
level, this may prove a short term phe- 
nomenon. To insure greater protection 
of the U.S. consumer and our domestic 
producer, I believe that it is extremely 
important that ratification of the ISA 
be achieved. I urge support of the ISA 
and early action by the administration 
to increase the sugar loan price to guar- 
antee a break-even price for our efficient 
sugar producers. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution of 
ratification on Executive A. 95th Con- 
gress, 2d session, International Sugar 
Agreement, 1977. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 
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The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), the Senator from Arizona 
(Mr. DeConcrni), the Senator from 
Hawaii (Mr. Inouye), and the Senator 
from Massachusetts (Mr. KENNEDY) are 
necessarily absent. 

I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DeConcrin1) and the Senator from 
Hawaii (Mr. Inouye) would each vote 
“yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Maryland (Mr. 
MartTuias), and the Senator from Wyo- 
ming (Mr. Srmpson) are necessarily ab- 
sent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sen- 
ator from Wyoming (Mr. Simpson). If 
present and voting, the Senator from 
Oregon, would vote “yea” and the Sen- 
ator from Wyoming would vote “nay.” 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Are there any other Sen- 
ators in the Chamber who wish to vote? 

The result was announced—yeas 80, 
nays 11, as follows: 


[Rolicall Vote No. 447 Ex.] 


YEAS—80 


Goldwater 
Gravel 
Hart 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 
Jackson 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers Javits 
Burdick Jepsen 
Byrd, Robert C. Johnston 
Cannon Kassebaum 
Chafee Laxalt 
Church Leahy 
Cochran Levin 
Cohen Long 
Cranston Lugar 
Culver Magnuson 
Danforth Matsunaga 
Dole McGovern 
Domenici Metzenbaum 
Durenberger Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 


NAYS—11 


Helms 
Humphrey 
McClure 
Stone 
NOT VOTING—9 


Hatfield Melcher 
Inouye Simpson 

Harry F., Jr. Kennedy 
DeConcini Mathias 

The PRESIDING OFFICER. Two- 
thirds of the Senators present and voting 
having voted in the affirmative, the reso- 
lution of ratification is agreed to. 


Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
resolution of ratification was agreed to. 


Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 


Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 

. Tower 
Tsongas 
Warner 
Weicker 
Willams 
Young 
Zorinsky 


Talmadge 
Thurmond 
Wallop 


Byrd, 
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Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the President 
be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


DEFENSE OFFICER PERSONNEL 
MANAGEMENT ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session and pro- 
ceed to the consideration of S. 1918, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

Calendar 394, S. 1918, a bill to amend 
title 1, United States Code, to revise and 
make uniform the provisions of law relat- 
ing to appointment, promotion, separation, 
and retirement of regular commissioned of- 
ficers of the Army, Navy, Air Force, and 
Marine Corps, to establish the grade of 
commodore admiral in the Navy, to equalize 
the treatment of male and female com- 
missioned officers, and for other purposes. 


The Senate proceeded to consider the 
bill. 


The PRESIDING OFFICER. Debate 
on this bill is limited to 3 hours to be 
equally divided and controlled by the 
Senator from Georgia (Mr. Nunn) and 
the Senator from Iowa (Mr. Jepsen), 
with 30 minutes on any amendment ex- 
cept an Armstrong amendment on en- 
listed travel on which there shall be 
40 minutes, and an Armstrong amend- 
ment on military pay cap on which there 
shall be 3 hours; and 20 minutes on 
any debatable motion, appeal, or point 
of order. 

Who yields time? 

The Senator from Georgia. 

Mr. NUNN. Mr. President, the Defense 
Officer Personnel Management Act, S. 
1918, addresses one of the most impor- 
tant aspects of U.S. national security— 
the selection and management of our 
military leaders, the commanders and 
top and middle members of our Armed 
Forces. The purpose of the bill is to 
revise the laws which govern active duty 
officer management by establishing new 
statutory limits on the numbers of ac- 
tive duty officers who may serve in the 
higher grades, and by providing uni- 
form law regulating appointment, pro- 
motion, tenure, separation and retire- 
ment of active duty regular and reserve 
commissioned officers. 

I want to first commend the staff 
headed by George Travers, together with 
the minority staff, who have worked on 
this bill and this legislation for really 
almost 4 years. 

I also want to commend Senator JEP- 
SEN, the ranking minority member, who 
has attended all the meetings and gone 
through all the tedious testimony and 
done a marvelous job of both contribut- 
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ing to this legislation, to understanding 
it, and explaining it to our other mem- 
bers. 

This bill is a most complex piece of 
legislation. It would overhaul or elimi- 
nate more than 300 sections of current 
law and codify others. It contains the 
statutory authority needed to provide 
more uniform promotion systems among 
the services and new grade authorization 
tables, but in many respects, it does not 
represent a radical shift from the pres- 
ent law. 

DOPMA was originally recommended 
by the Department of Defense and in- 
troduced in the Senate in September 
1975. Members of the Armed Services 
Committee and staff with the assistance 
of experts from the Congressional Re- 
search Service and the Congressional 
Budget Office, private consultants and 
representatives of the Department of 
Defense have been carefully examining 
this proposal in detail for some time. 

In December 1975, the committee pub- 
lished a study on the proposal prepared 
by outside consultants, David Dellinger 
from Duke University and William R. 
King from the University of Pittsburgh. 

The Subcommittee on Manpower and 
Personnel spent 11 days in hearings and 
markup over the past 3 years on this 
proposal. All of these considerations 
have made it clear that the issues as- 
sociated with effective military officer 
management are complex. 

CRITERIA FOR OFFICER MANAGEMENT 

I believe we need an officer personnel 
system that provides youthful, vigorous 
personnel to perform many combat jobs 
but also produces an officer corps with 
sufficient experience. 

The importance of experience cannot 
be underplayed in view of the many 
complex, scientific, technical, and ad- 
ministrative tasks vital to the support 
of today’s Armed Forces. 

We need an officer management sys- 
tem which will attract qualified and 
dedicated officers to military careers in 
the grades required to meet mission 
based requirements at an acceptable 
level of manpower costs. By this, I mean 
that the officer system, through its pro- 
motion policies, should provide enough, 
and only enough, officers to meet re- 
quirements. 

We also need an officer system ade- 
quately controlled by the Congress which 
will also give the President, as Com- 
mander-in-Chief, as much management 
flexibility as he can safely and consti- 
tutionally be granted without eroding 
civilian control and congressional con- 
trol over the military. In determining 
the criteria for officer management, 
policy considerations require trade- 
offs, balances and discriminating judg- 
ments if the high quality of military 
leadership required for this Nation’s se- 
curity is to be achieved at reasonable 
cost. The bill as proposed by the ad- 
ministration did not measure up to the 
stringent criteria by which this impor- 
tant subject should be judged. The com- 
mittee’s recommendations meet these 
criteria. 
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MAJOR POLICY RECOMMENDATIONS 


Mr, President, I will now highlight the 
major policy recommendations advo- 
cated by the committee in this bill. 

PROMOTION AND TENURE 


The administration’s proposal would 
rigidify the already too rigid up-or-out 
system. The committee’s recommenda- 
tion maintains the up-or-out policy but 
modifies several of the administration’s 
proposals. 

The committee adopted the adminis- 
tration’s recommendations that officers 
be involuntarily separated after twice 
failing promotion. Under the proposal, 
these separations of captains and majors 
would take place earlier than under cur- 
rent law. However, the Committee 
adopted a provision to allow for the se- 
lective continuation of captains to 20 
years and majors to 24 years. This modi- 
fication would permit, but not require, 
the service secretaries to continue cap- 
tains and majors in critical skills on a 
voluntary basis. For example, the sery- 
ices are now making use of selective con- 
tinuation for pilots, doctors, and chap- 
lains who fail to be promoted. Under the 
administration’s proposed bill, the De- 
partment of Defense would have had 
to end this sensible practice making 
shortages in these areas worse. 

The administration’s proposal would 
add a new provision to the up-or-out sys- 
tem by requiring in law that reserve offi- 
cers be separated after 11 years service. 
This provision would provide for an All- 
Regular Officer Force after 11 years by 
law, but testimony indicated that about 
6 percent of all officers would be forced 
out at the 11-year point solely because 
of this provision. 

The administration’s proposal would 
also prohibit the Secretary of Defense 
from voluntarily recalling experienced 
reserve officers with over 11 years sery- 
ice to active duty even if they were 
needed in particular skills like doctors 
or if the size of the military were to 
increase in a period of growing tension. 
The committee did not accept this re- 
quirement to separate reserve officers at 
11 years. Instead, the Secretary of De- 
fense would retain permissive author- 
ity to separate reserve officers and would 
have sufficient numbers of regular officer 
positions so that he could achieve an 
all-regular force through management 
actions. The Secretary would also be 
permitted, but again not required, to 
voluntarily recall experienced reservists 
to active duty. 

The administration’s proposal would 
operate only during peace. At time of 
mobilization, mobilized reservists would 
not be included under the grade limita- 
tions and would not be considered under 
the same promotion system as other ac- 
tive duty officers. The committee rejected 
these proposals because of its concern 
that the officer personnel system should 
be designed to work in both peace and 
war and that at time of mobilization the 
promotion system should insure that the 


best qualified officers are selected for 
command from among all officers serving 
on active duty. 

The committee did adopt a provision 
authorizing the President to suspend 
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these or other provisions in time of war 
or national emergency. So if it is neces- 
sary to suspend the regular operation of 
the management system, the President 
has the authority to do so, but the com- 
mittee’s intent is to adopt an officer man- 
agement system that would also serve 
the country well at time of emergency. 
GRADE LIMITATIONS 


The bill provides for grade tables that 
limit the number of majors, lieutenant 
colonels, and colonels on a sliding scale 
depending on total officer strength. The 
committee also recommends flag and 
general officers in the grade tables in the 
numbers authorized by current law. The 
grade tables are based on the same ratio 
of total strength to flag/general officers 
for the Army, Navy, and Air Force and a 
ratio approximately 50 percent higher 
for the Marine Corps. The Secretary of 
Defense would have authority to allo- 
cate additional numbers to each service 
from a bank of 177 general/flag officer 
grades alotted to him by the committee 
recommendation. 

The committee adopted grade tables 
with a reduced number of officers for 
several reasons. First, the Department 
of Defense is unable to justify the force 
structure requirements for these officer 
grade limits recommended in their pro- 
posal. In comparison to the number of 
so-called command billets for each 
service—that is, those positions recog- 
nized as a military command function 
like ship commander, squadron com- 
mander, and so forth—the number of 
colonel and Navy captain positions pro- 
vided in the committee recommendation 
is about three times the number of com- 
mand billets for the Navy and Air Force 
and six times the number of Army com- 
mand billets. Clearly, the recommended 
grade tables are sufficient to meet re- 
quirements. 

Essentially, the military has been op- 
erating under the same grade tables for 
the past 30 years—grade tables which 
reflected the experience from World War 
II. But the officer corps has changed over 
that period. 

Between 1958 and 1976, the average 
officer grade of the officer corps has in- 
creased by 6 percent in the Army, and 
10 percent in the Navy and Air Force. 
Real pay for those grades has also in- 
creased. Yet, experience levels have de- 
clined in all services. In the Army, the 
average length of service for Army offi- 
cers has declined by 28 percent. 

There are now relatively more offi- 
cers—that is, fewer enlisted men per 
officer than at any time in the past, in 
peacetime or in war. In 1945, there were 
8.6 enlisted men for every officer. In 
1968, there were 7.5 enlisted personnel 
for every officer. Now, there are about 
6.5 enlisted personnel for every officer. 

The committee is concerned about 
tendencies toward officer corps richer in 
grade, better paid at those grades but 


poorer in military exeprience. The sys- 
tem is characterized by rapid turnover 


and higher retirement costs. Testimony 
by experts in military leadership indi- 
cated that the current system adversely 
affects the quality of military leadership 
and the combat effectiveness of military 
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units. The committee’s recommendation 
will provide a more effective and efficient 
officer corps of more experienced senior 
officers with more opportunity for com- 
mand. 

The legal grade table limits do not 
specify when promotions should take 
place or what proportion of eligibles 
should be promoted—that is best left to 
service managers who can adjust promo- 
tion policies to reflect service personnel 
management concerns and requirements. 

The grade tables recommended by the 
committee will eventually—and I em- 
phasize the word “eventually’—lead to 
a reduction of 30 percent in colonels, 25 
percent in lieutenant colonels, and 20 
percent in majors. The transition to 
these grade tables would take place over 
10 years. 

During the transition period, the serv- 
ices should be able to present a much 
better system for justifying officer grade 
requirements. At that time, changes to 
the permanent grade tables or further 
transition provisions can be considered. 

SEPARATION AND RETIREMENT 

The committee approved a provision 
in the proposed bill which would allow 
for the selective early retirement of 
lieutenant colonels and colonels. For 
example, in order to reduce the total 
numbers of lieutenant colonels, the bill 
would authorize the service secretaries 
to convene a board to select lieutenant 
colonels to be involuntarily retired before 
they reach 28 years of service. 

The committee recommends an in- 
crease from 6 months to 3 years*‘as the 
minimum time to be served in a grade 
in order to permit voluntary retirement 
in that graa2. This provision is designed 
to increase the amount of time senior 
military officers spend in a grade. 


The committee recommends a major 
revision to separation pay for officers 
who are involuntarily separated from 
the service. Under present law and the 
administration’s proposal, officers sepa- 
rated with more than 5 but less than 20 
years of service receive separation pay 
equal to 2 months basic pay for each year 
of service up to a maximum of $15,000. 
Under current pay conditions, the maxi- 
mum is reached quickly so that a captain 
with 6 years of service would receive the 
maximum. The committee recommenda- 
tion would revise the payment for those 
involuntarily separated to be equal to 
10 percent of annual basic pay for each 
year of service up to a maximum of 
$30,000. Officers with less than 10 years 
of service would receive less under 
current law and those with over 10 years 
of service would receive more. The rec- 
ommendation includes a save pay pro- 
vision to permit an officer now on duty 
to select the greater of the new or old 
payment. 

CONSTRUCTIVE SERVICE CREDIT 

So-called constructive service credit is 
awarded to certain officers on being 


commissioned to provide an adjusted 
position on the active duty list for the 


purposes of determining grade and 
seniority in relation to other officers. 
Constructive service credit is a way of 
recognizing time invested in additional 
preparation for professional status and 
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is awarded to officers entering service 
when that advanced preparation beyond 
the bachelor degree is a prerequisite to 
his or her being appointed as an officer 
in a professional capacity. The commit- 
tee recommendation would continue the 
current practice of Congress prescribing 
the rules governing this credit in law 
and would retain the current categories 
that receive the credit. If changes are 
to be made, then the administration 
should propose the necessary changes by 
skill. The committee recommendation 
would apply the same rules to the re- 
serves. The committee recommendation 
includes a provision to permit the Sec- 
retary of Defense to grant additional 
credit necessary to assure the entry 
grade of captain when he determines 
such action to be necessary to attract 
sufficient numbers of qualified judge 
advocates. 
COMPETITIVE CATEGORIES 

Competitive categories are categories 
to which officers on the active duty list 
of each service would be assigned to 
compete for promotions. Recognizing 
that changes in the needs of the mili- 
tary services do occur, the committee 
recommendation would delete the cur- 
rent categories specified in law and in- 
stead authorize the service secretaries 
to prescribe and abolish categories un- 
der regulations by the Secretary of 
Defense. 

In looking at the costs of this legis- 
lation, Mr. President, any review of of- 
ficer personnel management should in- 
clude a review of the efficiency with 
which the system operates. The commit- 
tee believes that these recommendations 
will lead to a more effective officer corps. 
It will also provide for increased effi- 
ciency. Over the first 5 years, the ad- 
ministration’s proposal will increase 
costs by $36 million in 1979 constant 
dollars. The committee's recommenda- 
tion will save $456 million in constant 
dollars over the next 5 years. When fully 
operational, the administration's bill 
would save $58 million per year while 
the committee’s recommendation will 
save $446 million per year. Over the next 
50 years, the committee’s recommenda- 
tions would save over $5 billion in to- 
day’s dollars from the administration’s 
proposal. 

Mr. President, I want to acknowl- 
edge—and specifically thank him, on be- 
half of the committee and the Senate— 
the valuable contributions made by Sen- 
ator Jepsen, the ranking minority mem- 
ber of the Subcommittee on Manpower 
and Personnel and all the other mem- 
bers of the subcommittee over the past 
several years. 

I also particularly want to thank Sen- 
ator Warner, who is a former service 
secretary, a man with considerable ex- 
perience in the overall field of national 
security and a man with a great deal of 
expertise in the area of personnel man- 
agement. As a member of the subcom- 
mittee, he made an unusual and unique 
contribution. I think he is certainly due 
the thanks of those of us who are on the 
subcommittee. 


I also want to recognize the valuable 
assistance given our committee by the 
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Congressional Research Service, the 
Senate Legislative Counsel’s Office, the 
Congressional Budget Office, and the De- 
partment of Defense. 

Mr. President, I urge the support of 
my colleagues on this legislation. 

Mr. President, I yield. I know my col- 
league has some remarks he would like 
to make on this legislation. 

Mr. JEPSEN. Mr. President, I thank 
Senator Nunn for his counsel and as- 
sistance in helping me to carry out my 
responsibilities as ranking member of 
the Manpower and Personnel Committee. 
I found the distinguished chairman 
of this subcommittee to be most knowl- 
edgeable and a dedicated student of mili- 
tary matters. 

Mr. President, I enthusiastically join 
with the chairman of the subcommittee 
in urging my colleagues to support the 
Defense Officer Personnel Management 
Act, S. 1918, as reported out of the com- 
mittee. 

As the ranking Republican member of 
the Manpower Subcommittee, I have 
spent some time working on this bill. 
DOPMA is one of the most complex items 
of legislation ever to appear before the 
Senate, and in the short time available 
to me, I cannot go over all of its implica- 
tions. The many provisions are intricate 
and closely related. 

In the Manpower Subcommittee, which 
has held hearings on this legislation over 
a period of at least 3 years, we have tried 
to come up with a new officer manage- 
ment system for uniformed personnel 
which will insure that the military serv- 
ices can recruit and retain the highest 
quality officers possible. Toward that 
goal, we have found the existing system 
to be deficient in several regards. 

First, we found that differences in the 
practices among the services resulted in 
inequities and lowered morale. Second, we 
found that artificial barriers to retaining 
and promoting the best officers available 
resulted in a system where better quali- 
fied officers were separated from the serv- 
ice while less qualified officers were per- 
mitted to continue. Third, we were dis- 
turbed by the “up or out” system which 
required that officers completely capable 
of performing their existing duties be 
separated from the service in order to 
make for younger officers. In addition, the 
existing officer structure had some 
anomalies with respect to women and in- 
equities with respect to the different pro- 
fessional corps. 

In the Senate version of DOPMA, S. 
1918, we have worked closely with out- 
side consultants and the Congressional 
Research Service of the Library of Con- 
gress to develop a more efficiently drafted 
set of rules for the management of mili- 
tary officers. 

In making decisions as to specific pro- 
visions, we have been guided by several 
principles. First, we wished to insure that 
talent would be rewarded. Second, we 
sought to retain an optimal amount of 
competition. Third, however, we sought 
to permit the retention of twice-passed- 
over Officers in positions where they are 
needed and where replacements are not 
readily available. Toward this end, we 


generally gave the Secretary of Defense 
and the service secretaries more flexi- 
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bility rather than less flexibility as was 
given to them in the legislation sub- 
mitted by the administration. 

I should add, also, that we viewed the 
DOPMA bill in the context of the total 
force structure. We wished to make sure 
that this legislation which applies to 
active-duty officers would interact ef- 
fectively with legislation covering re- 
serve officers on active duty or in re- 
serve status. It is my belief that S. 1918 
reflects very clearly a total force concept 
compatible with a strong Reserve and 
National Guard force. 

The Defense Officer Personnel Man- 
agement Act contains officer grade tables 
under which the size of the officer corps 
is managed. We have established these 
grade tables on a sliding scale so that, 
when the size of the force expands, the 
number of high ranking officers expands 
also, but at a lesser rate. I voted for these 
grade tables both in the subcommittee 
and the full committee on the grounds 
that they are consistent with the evi- 
dence that in recent years, the military 
grade structure has grown too rich. We 
have had testimony of officer dissatisfac- 
tion resulting from a lack of responsi- 
bility in accordance with their rank and 
with a lack of command opportunity. 

At the same time, I recognize that the 
cuts envisioned in these grade tables are 
severe. For that reason, we plan to phase 
them in over a period of 10 years. At the 
present time, the military services are 
experiencing some difficulty in retaining 
midlevel officers, especially pilots, and 
concern over the impact of these cuts on 
their futures could be demoralizing. I 
would hope that the military services, 
having had the opportunity to examine 
these grade tables at some length, will 
be able to provide us with information 
which will permit us either to make im- 
plementation easier and less disruptive 
or which will help justify making such 
stark reductions. 

I want to address one other point. 
In looking at the existing officer man- 
agement system, we were puzzled to find 
that so many inefficiencies and injustices 
had been built into the system. For ex- 
ample, we found that the “up or out” 
system was requiring the military serv- 
ices to separate from service badly 
needed doctors and chaplains because 
there was not enough grade structure at 
the top to support continuation of sen- 
ior officers. At the same time, the serv- 
ices then had to go out and recruit re- 
placements who were less qualified in 
these professional skills. The military 
has stopped this practice with respect to 
doctors, but we have given the secretar- 
ies the ability to moderate this practice 
with respect to other professions, such 
as chaplains. It makes no sense to fire 
a perfectly competent professional, such 
as a chaplain, because there is no room 
at the top only to return him to his reli- 
gious organization and then request a 
replacement. 

The Defense Officer Personnel Man- 
agement Act is a complex bill, and I am 
certain there are few Members of the 
Senate who are aware of its operation 
in detail. But I think we are all aware of 
the importance of having an officer man- 


34208 


agement system which insures first-class 
leadership for U.S. military forces. In 
S. 1918, we have sought to bring about 
a system which has evolved out of past 
practices and which is both efficient and 
fair, and I urge my colleagues to join 
with me in voting for passage. 

The PRESIDING OFFICER (Mr. 
Bumpers). Who yields time? 

Mr. TOWER. Mr. President, S. 1918, 
the Defense Officer Personnel Manage- 
ment Act, is one of the most complex 
pieces of legislation ever to appear before 
the Senate. The bill itself is 164 pages 
long and our report is 496 pages long. I 
should note, however, that the Senate 
version of DOPMA, as it is known to 
those of us who have dealt with this 
proposal over the last three Congresses, 
is more efficiently structured and more 
tightly drafted than the original legis- 
lative proposal. I might add, also, that 
our report is still about 150 pages less 
than the last two House Armed Services 
Committee reports on this legislation. 

The length of this bill is matched by 
its complexity. In DOPMA the Armed 
Services Committee has sought to make 
the Commissioned Officer Management 
and Promotion System of all four of the 
Military Services more effective, effi- 
cient, and equitable. As comprehensive 
as DOPMA is, however, it deals only with 
commissioned officers on active duty. A 
companion piece of legislation, the Re- 
serve Officer Personnel Management Act 
(known as ROPMA), will inevitably be 
introduced once DOPMA becomes the 
law of the land. 

When S. 1918 is enacted it will ac- 
complish the following: 

Provide uniform laws for the appoint- 
ment of regular commissioned officers 
and for the promotion of officers on ac- 
tive duty, 

Provide uniform laws for the involun- 
tary separation and retirement of regu- 
lar officers and common procedures gov- 
erning separation pay, 

Make uniform the treatment of male 
and female commissioned officers, and 


Establish new statutory ceilings on 
the number of officers, by grade, by 
Service, and require that Congress an- 
nually authorize total officer strength 
for each military service. 


With respect to any legislation as com- 
plex as DOPMA, a perfect system is not 
possible. We approached this challeng- 
ing task, therefore, with certain goals in 
mind. We knew that we wanted a more 
equitable system. We knew that the 
piecemeal development of each of the 
services’ officer management systems 
had resulted in numerous inequities and 
injustices within the services and be- 
tween the services. For example, 
DOPMA as originally proposed elimi- 
nated most of the inconsistencies among 
the services relating to the practice of 
eliminating officers from the service who 
have twice failed to be selected for pro- 
motion to the next higher rank. The ad- 
ministration bill, however, retained cer- 
tain inconsistencies as to when officers 
in specific grades must be mandatorily 
retired. 

In the Marine Corps and Navy, O-5’s 
(that is, commanders) must retire after 
26 years of total commissioned service. 
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Whereas, Army and Air Force O-5’s 
(that is, lieutenant colonels) may stay 
for 28 years of service. Under the com- 
mittee’s recommendation, all of the serv- 
ices would establish the mandatory re- 
tirement at 28 years for O-5's. I might 
add that the committee also grants the 
Secretary of each military department 
the authority to defer mandatory retire- 
ment for those officers who are needed to 
complete mission requirements. Thus 
mandatory retirement of a regular O-5, 
or also an O-6, could be deferred for up 
to 5 years or until age 62 whichever oc- 
curs first. 

In order to remove inconsistencies 
which have an adverse impact on the 
morale of professionals, the committee 
sought to make uniform the procedures 
for granting constructive service credit 
for additional education necessary for 
physicians, dentists, chaplains, and the 
like. We also sought to make these uni- 
form with respect to both regular and 
reserve commissioned officers. The com- 
mittee also indorsed an administration 
proposal to create the rank of commo- 
dore admiral in the Navy to correspond 
to the rank of brigadier general in the 
other services. The committee also pro- 
vided uniform provisions for the estab- 
lishment of the positions of Judge Advo- 
cate General and Deputy Judge Advo- 
cate General in all of the services and 
authorized the Secretary of Defense to 
determine the appropriate grade for 
each position. Although the committee 
has taken no action with respect to those 
provisions of title 10 which preclude as- 
signing women to duty on combat ships 
and combat aircraft, it has repealed ob- 
solescent provisions of the law which 
provided for different treatment of male 
and female officers. 


In consideration of DOPMA our com- 
mittee also sought to make the Officer 
Management System more efficient. Of 
primary concern were excesses associated 
with the so-called “up or out” system of 
promotion. Officers in the military are 
promoted on the “best qualified” basis. 
An effort is made in the promotion sys- 
tem to insure that there is an opportu- 
nity for those officers most qualified to 
serve at higher ranks to advance at a 
reasonable rate. In part this is achieved 
by a rigorous selection board process 
which includes the opportunity to iden- 
tify and promote a limited number of 
outstanding officers above their more 
senior colleagues who may be fully 
qualified but not the most qualified. 


Under current law, however, if a fully 
qualified officer twice fails to be selected 
for promotion to the next higher grade, 
he is then separated from the service, no 
matter how well he performs his current 
duties. In the case of some technical 
areas, including chaplains and at one 
time physicians, fully qualified officers 
were being separated from the service in 
the middle of their most productive years 
while the services sought to recruit and 
train more junior replacements. Not only 
was this abuse of the “up or out” system 
inequitable, but it was highly inefficient. 
The “up or out” system remains in 
DOPMA as reported out by the Armed 
Services Committee but we have added 


provisions which would permit the Serv- 
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ice Secretaries to continue needed officers 
on a discretionary basis. 

Insuring that the law provided for the 
most effective Officer Management Sys- 
tem possible was a major goal of the 
committee. In general, we tried to make 
the administration’s proposal more com- 
patible with the total force concept be- 
tween regular and reserve officers. Also, 
we tried to reduce institutional obstacles 
to the selection of the best qualified of- 
ficers for promotion and retention. We 
eliminated a provision in the adminis- 
tration’s proposal which would have re- 
quired all active duty officers who have 
completed 11 years of commissioned 
service to be a member of the regular of- 
ficer corps. The administration’s pro- 
posal would have prohibited the Secre- 
tary of Defense from recalling, on a vol- 
untary basis, experienced reserve officers 
with over 11 years of service whose skills 
were needed. We have given the Secre- 
tary of Defense sufficient authority to 
separate reserve officers and we have 
given him an adequate number of regu- 
lar officer positions such that the goal 
of an all-regular career force could still 
be obtained through management ac- 
tions. At the same time, the Secretary 
could recall volunteers who are reservists 
and whose experience is needed. 

Likewise, we included mobilized re- 
servists under the same promotion sys- 
tem and grade limitations as other ac- 
tive duty officers. It was the committee’s 
view that an officer personnel system 
which could operate only in time of 
peace and which could not incorporate 
large numbers of reservists in time of 
war could not be justified. In the com- 
mittee’s view, the promotion system 
should insure that the best qualified of- 
ficers are selected for promotion and for 
command from among all those officers 
available on active duty. The committee 
did authorize the President to suspend 
the DOPMA provisions in time of na- 
tional emergency, but we have made 
changes to the administration proposal 
which should make that unnecessary. 

In DOPMA, where the complex inter- 
action of the many provisions could 
create tensions between our goals of ef- 
ficiency, effectiveness, and equity, we 
have tried to give the Secretary of De- 
fense or the Service Secretaries addi- 
tional flexibility to deal with those spe- 
cific cases which inevitably prove 
troublesome. We have also sought to 
make DOPMA compatible with antici- 
pated changes in the reserve officer pro- 
motion system and in military retire- 
ment and compensation legislation. 

Mr. President, I should like to bring to 
the attention of my colleagues one of the 
more controversial aspects of S. 1918 as 
reported out by our committee. Our bill 
provides for statutory grade limits on 
the numbers of field grade and flag and 
general officers in each of the military 
services. These limits are set by grade 
tables, which are adjusted on a sliding 
scale according to total officer strength 
for field grade limits and according to 
total service strength for general/flag 
Officers. In the case of flag and general 
officers, the Secretary of Defense is given 
authority to allocate additional numbers 
to each of the services according to re- 
quirements. 
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The limiting table for field grade offi- 
cers involved rather severe reductions 
to be phased in over 10 years, resulting 
in 30 percent fewer colonels, 25 percent 
fewer lieutenant colonels, and 20 percent 
fewer majors. Once the reductions are 
made, promotion opportunities should 
be similar at the reduced levels to those 
which exist today; however, during the 
transition period the services could ex- 
perience, in my opinion, some disruption 
in their officer career management. This 
could result in a further reduction in 
morale at a time when the services are 
experiencing difficulty retaining its most 
highly qualified mid-level officers. 

The committee made its stark reduc- 
tions in field grade officers because it was 
dissatisfied with justifications which 
have been submitted for the present 
grade structure requirements. In par- 
ticular, the committee notes that the 
average officer grade for the Army has 
grown 6 percent between 1958 and 1976, 
and 10 percent in the Navy and Air 
Force. However, the experience levels for 
each grade in all the services has de- 
clined. Many officers complain that, un- 
der the current system, they have too 
little chance to obtain a command posi- 
tion, too little responsibility in accord- 
ance with their rank, and insufficient 
time in each job held because of the 
necessity to diversify their experience 
rapidly in order to gain promotion to 
the next higher grade. In the future, a 
less rich officer structure could well prove 
to be to the advantage of all officers in 
all of the services. 

In the meantime, however, I believe 
we should continue to examine possible 
consequences of reductions of this mag- 
nitude. I cannot help but suspect that a 
richer officer grade structure reflects the 
increasingly complex and technological 
nature of modern warfare and I suspect 
also that “grade creep” is another hidden 
cost of trying to maintain an All-Volun- 
teer Force by making continuation of 
service more attractive. 

In each of the last two Congresses, the 
House Armed Services Committee has 
reported out DOPMA in a form essenti- 
ally identical to the administration’s 
legislative proposal. Our bill differs in 
many significant ways, as I have shown, 
from that proposal. Prior to the House/ 
Senate conference on the Defense Officer 
Personnel Management Act I am confi- 
dent that the administration, the De- 
fense Department, and each of the serv- 
ices will have had ample opportunity to 
examine our approach on its merits and 
make its case known. I am confident 
that, overall, when the Defense Officer 
Personnel Management Act becomes law, 
the law will look very much like the Sen- 
ate recommendation. Although no weap- 
on systems are involved, this legislation 
will have a great impact on the future 
national security of the United States 
and I urge all of my colleagues to join 
we me in voting to pass this legisla- 

ion. 

I thank the Chair. 

Mr. NUNN. Mr. President, I yield the 
Senator from Mississippi whatever time 
he wants. 

Mr. STENNIS. Two minutes, Mr. Presi- 
dent, because of the shortage of time. 
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Mr. President, I say with emphasis that 
this Defense Officer Personnel Manage- 
ment Act is a highly important measure. 
It is a problem that is before the Depart- 
ment of Defense and the services from 
year to year. It is important to the per- 
sonnel. It is important to the strength 
of the services. It is a difficult matter. 

It has been worked on most diligently 
and effectively by the Senator from 
Georgia (Mr. Nunn) and the Senator 
from Iowa (Mr. Jepsen), who has just 
joined our committee. They have worked 
with great talent and tenacity, if I may 
use those words, together. 

I am interested in the passage of the 
bill. It is the kind and type that has to be 
finely written at conference between two 
Houses, after a lot of work by members 
and staff. 

I commend it to the Senate and hope 
it will pass with a strong, solid vote. 

It has been put off some heretofore 
and I do not think it can wait any longer. 

Mr. President, under the Constitution, 
in addition to raising and supporting 
armies and providing and maintaining a 
Navy, the committee is charged with the 
responsibility of making rules for the 
government and regulation of our mili- 
tary forces. The bill before the Senate, 
S. 1918, the so-called Defense Officer Per- 
sonnel Management Act (DOMPA), goes 
to the very heart of that congressional 
responsibility with our military system. 
This bill covers the rules and regulations 
that apply to the military officer corps. 
It covers the various stages of a military 
Officer’s life, from first appointment in 
the service to final discharge from the 
service and all the stages in between. 

The last time this officer management 
system was thoroughly reviewed and up- 
dated was in 1954, some 25 years ago. 
While these rules and regulations on offi- 
cer management must insure some sta- 
bility for the individual officer’s career, 
times change and a thorough review is 
needed from time-to-time. The Armed 
Services Committee has made such a re- 
view. This is a complicated, unglamorous 
but fundamentally important subject to 
the security of our Nation. Senator Nunn 
and the other members of our committee 
have spent more time on this bill than 
any other single bill before the commit- 
tee in the last 4 years. This bill is truly a 
committee bill and represents the work 
of the membership. 


The purpose of S. 1918 is to revise and 
make more uniform the provisions of 
law governing the appointment, promo- 
tion, separation and retirement of regu- 
lar commissioned officers in the Army, 
Navy, Air Force, and Marine Corps. 
The bill strikes a balance between several 
important factors. First of all, it provides 
enough officers in the proper grades to 
command and regulate our Armed 
Forces. Second, in order to provide for 
getting top quality officers into the high- 
er positions, the bill provides for a flow 
of officers in and out of the system. It 
strikes a balance between the experience 
of the force and the youth and vigor of 
the force in a way that would continue 
the “up or out policy”, but slow it down 
from current levels. Third, the bill is 
designed to regulate the officer corps 
in both peace and war although the Pres- 
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ident could suspend some of the lim- 
itations of this bill in wartime. The bill 
is designed to permit expansion and 
contraction of the officer corps as 
necessary. 

This bill originated as a result of con- 
gressional concern about our officer 
corps in the early 1970’s. The Depart- 
ment of Defense studied this subject for 
several years and submitted a compre- 
hensive proposal. The committee and 
in particular the Manpower and Person- 
nel Subcommittee has held extensive 
hearings, conducted many studies, hired 
outside consultants and basically re- 
viewed this matter from top to bottom. 
The bill before the Senate today would 
update and change the Officer Personnel 
Management Act of 1947 and the Officer 
Grade Limitation Act of 1954. As a whole, 
this previous: legislation has served us 
well, but we are in a different situation 
today than we were after World War II. 

The military grade structure author- 
ized under the previous legislation was 
built to accommodate the larger num- 
bers of officers and larger total person- 
nel strength that existed during and 
after the World War II and Korean con- 
fiicts. The situation is different today 
with a smaller overall force as well as the 
fact that almost all of the World War II 
and Korean war veterans who stayed on 
to serve have now retired from military 
service. - 

Mr, President, I would like to person- 
ally commend the chairman of the Man- 
power and Personnel Subcommittee, 
Senator Nunn, and the ranking minority 
member of that subcommittee, Senator 
JEPSEN, for their fine work and leader- 
ship on this important bill, but I think 
all of the subcommittee members con- 
tributed to this important legislation. 
Senator Byrd of West Virginia, Senator 
Warner, Senator CULVER, Senator COHEN, 
Senator Morcan and Senator Exon all 
took part in the study and preparation 
of this legislation. The fact that this 
bill has been unanimously reported by 
the Armed Services Committee reflects 
the diligence of their efforts. In the end, 
this legislation will be worked out in con- 
ference with the House, but I want to 
now urge its passage on the Senate 
floor. 

Mr. STAFFORD. Mr. President, will 
the manager yield for a question? 

Mr. NUNN. I am glad to yield to the 
Senator. 

Mr. STAFFORD. Mr. President, I have 
been studying parts of the pending leg- 
islation, with particular reference to 
section 625, as it appears in the com- 
mittee report on page 21. I note that 
the. section provides that the President 
may vacate the promotion of an officer 
who is promoted to the grade of brigadier 
general or commodore admiral during 
an 18-month period following his pro- 
motion to that grade. 

I understand, under current law in the 
Army-Air Force, an officer who is pro- 
moted to that grade gets a temporary 
appointment for some period of time be- 
fore he becomes permanently appointed. 

It occurred to this Senator, who gen- 
erally supports what the committee pro- 
poses to do in this bill, that when an 
officer in grade 6 in any of the services 
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has gone through the throes of a selec- 
tion board and been selected for pro- 
motion to grade 7, a responsible choice 
has been made and he is deserving of 
selection for promotion. Thus, I per- 
sonally question the wisdom of then forc- 
ing him to an 18-month period of pro- 
bation before he receives permanent 
position in that grade. 

I ask the managers of the bill how 
deeply they are committted to requiring 
this 18-month period of probation. Also, 
I might ask whether or not the proba- 
tionary period is applied to other grades. 
I do not think it is. 

Mr. NUNN. I say to my colleagues that 
under current law, the system is based 
on a temporary appointment, followed 
at some point in the future by a perma- 
nent appointment. That temporary ap- 
pointment serves as a ‘probationary 
period to determine how they will per- 
form on the job. 

Under this bill, the temporary ap- 
pointment is eliminated, and the sub- 
committee recommended that we put in 
an 18-month period, so that we would 
keep the feature of the current law 
which basically allows the President to 
determine and the promotion boards to 
determine whether a performance on 
duty, in grade, is satisfactory. 

So we really are eliminating the tem- 
porary promotion, yet keeping the fea- 
ture that would allow judgment to be 
made about how well the particular 
officer is performing in grade after pro- 
motion. 

I have not focused on this feature in 
any great detail. I will be glad to con- 
sider the Senator’s position and will be 
glad to consult with him. I assume that 
we are going to be in conference on this 
for a period of time. I am not sure that 
the House is going to pass this measure 
this year. Nevertheless, I will be glad to 
give the Senator’s remarks considera- 
tion. 

Mr. STAFFORD. I appreciate the Sen- 
ator’s response. 

It seems to me that there is no par- 
ticular reason to single out this grade 
for promotion for an 18-month proba- 
tionary period. It should apply to all or 
none. It seems to me that it really is a 
reflection on the selection boards. 

I will be glad to talk to the Senator 
further on this. 

Mr. NUNN. Under the current law, 
when an officer becomes a general, a 
temporary appointment, the President 
can vacate that at any time. 

Mr. STAFFORD. I understand that. 

Mr. NUNN. The reason for this grade 
is that there is a psychological effect of 
moving into the general officer’s grade, 
as opposed to those in the lower ranks, 
or even promotion from one star to two 
stars. 

The Senator has raised a legitimate 


question, and we certainly can consider 
that. 


Mr. STAFFORD. I thank the Senator 
very much. 
AMENDMENT NO. 567 
(Purpose: To correct certain inequities in 
entitlement to subsistence allowances by 
officers and enlisted personnel of the uni- 
formed services) 
Mr. ARMSTRONG. Mr. President, I 
call up my amendment No. 567. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. ArmM- 
STRONG), for himself, Mr. MORGAN, Mr. DOLE, 
and Mr. HUMPHREY, proposes an amend- 
ment numbered 567. 


Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 111, between lines 5 and 6, insert 
the following: 


“SUBSISTENCE ALLOWANCE FOR ENLISTED MEM- 
BERS WHILE PERFORMING CERTAIN TRAVEL 


“Sec, 403. The third sentence of section 
402(b) of title 37, United States Code, relat- 
ing to basic allowance for subsistence, is 
amended to read as follows: ‘An enlisted 
member is entitled to the allowance while 
on an authorized leave of absence, while 
confined in a hospital, or while performing 
travel under orders away from his desig- 
nated post of duty, but not while being 
subsisted in kind at the expense of the 
United States.’ ”. 

On page 111, line 7, after "cases" add the 
following: 

"; REIMBURSEMENT OF EXPENSES IN CONNEC- 
TION WITH CERTAIN MESS OPERATIONS”, 


On page 111, line 8, strike out “403” and 
insert in lieu thereof 404". 

On page 111, line 18, strike out “a new 
section as follows" and insert in lieu there- 
of “the following new sections”. 

On page 111, line 24, strike out the quota- 
tion marks and the second period. 

On page 111, after line 24, add the 
following: 


“§ 1011. Mess operation: reimbursement of 
expenses 


“At messes where meals are sold to officers, 
civilans, or enlisted members entitled to 
per diem pursuant to section 404(d) (2) of 
this title, the Secretary of Defense by regula- 
tions shall establish rates for such meals 
Sufficient to provide reimbursement of 
operating expenses and food costs to the 
appropriations concerned, except that mem- 
bers of the uniformed services and civilians 
in a travel status receiving a per diem 
allowance in lieu of subsistence shall be 
charged at a rate of not less than $2.50 per 
day. For the purposes of this section, pay- 
ments for meals at the rates established here- 
under may be made in cash or by deduction 
from the pay of enlisted members or civilian 
employees. Members of organized nonprofit 
youth groups sponsored at either the nation- 
al or local level, when extended the privilege 
of visiting a military installation and per- 
mitted to eat in the general mess by the 
commanding officer of the installation, shall 
pay the commuted ration cost of such meal 
or meals.”’. 

On page 140, line 8, strike out “item” 
and insert in lieu thereof “items”. 

On page 140, strike out the material be- 
tween lines 8 and 9 and insert in lieu thereof 
the following: 

“1010. Commissioned officers: promo- 
tion; effective date for pay and allowances. 


“1011. Mess operations: reimbursement of 
expenses."”. 


Mr. ARMSTRONG. Mr. President, this 
amendment has been printed, for the use 
of the Senate. I will take a short time 
to explain the amendment, which I bring 
to the floor on behalf of Mr. MORGAN, 
Mr. DoLE, Mr. HUMPHREY, and myself. 

The PRESIDING OFFICER. Will the 
Senator advise the Chair which amend- 
ment this is? The time agreement gives 
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him 40 minutes on one amendment and 
3 hours on another. 

Mr. ARMSTRONG. This is amend- 
ment No. 567, which relates to travel. 
It is the 40-minute amendment, I say to 
the Chair and to Senators that it is not 
my intention to call up the other amend- 
ment. The other amendment relates to 
the pay cap. That is an issue I desire to 
raise at a later time—within a few days, 
I hope—on a bill which will be more 
propitious and, we hope, a better vehicle 
for that amendment. 

The PRESIDING OFFICER. There is 
a 40-minute time agreem@nt on this 
amendment. 

Mr. ARMSTRONG. I assure the Chair 
that I expect to take much less than 40 
minutes. 

This amendment is simply aimed at 
correcting a basic injustice in the system 
by which enlisted personnel are com- 
pensated when they are in a travel status. 

As the Senators know, per diem is 
normally paid when members of the 
armed services are temporarily trans- 
ferred away from their home duty sta- 
tions. However, in the present law and in 
the present administration of this sys- 
tem, there is an injustice which, al- 
though inadvertent, is a serious one for 
the people involved. 

This is how the system works: When 
an officer goes on a temporary duty, he 
continues to receive his basic allowance 
for subsistence. All officers receive the 
BAS, which covers food and other items. 
The Government also has an obligation 
to feed, clothe, and house enlisted per- 
sonnel; but they do not automatically 
receive BAS, because there is an assump- 
tion that many enlisted personnel 
actually will be housed in Government 
facilities and will be provided meals in a 
Government mess. Those enlisted per- 
sonnel who live off base—and we are 
talking mainly about married enlisted 
personnel—do receive the BAS. 

This is where the injustice arises: Un- 
der current regulations, an officer on a 
temporary duty—that is, traveling away 
from his duty station—receives both his 
per diem pay and his basic allowance for 
subsistence. This is a reasonable duplica- 
tion of payment, because while he is 
traveling, he has expenses incidental to 
traveling; yet, his basic expenses for 
maintaining his family continue at his 
home duty station. 

Unfortunately, enlisted personnel are 
not entitled to the same consideration. 
Enlisted men and women have their per 
diem subtracted from the BAS to which 
they otherwise would be entitled. 

The purpose of this amendment is to 
put an end to the inequity by permitting 
enlisted personnel authorized to draw 
BAS to continue to draw it while on tem- 
porary duty. 

In its total impact, this amendment 
might seem small compared with the 
overall defense needs of the country, and 
I admit that is true. But in terms of its 
impact on enlisted personnel, who find 
themselves in travel status without hav- 
ing funds to pay their travel expense, un- 
less they curtail the support of their 
families at their home duty stations, it 
has a very great impact. It is a severe in- 
justice for the people involved. 

So there are two reasons for the adop- 
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tion of this amendment: First, to correct 
the injustice; second, because it is 
emerging as a serious morale factor and 
another reason that contributes to 
skilled personnel in the enlisted ranks 
leaving the service of their Nation. 

It is interesting to me that in a recent 
Navy personnel study, this failure of the 
Government to provide adequately for 
the expenses of traveling enlisted person- 
nel was named as a significant source of 
personnel concern. It was seen as a seri- 
ous injustice, over and above its economic 
impact. As a consequence, the personnel 
involved cite it as one of the reasons why 
they are declining to renew enlistment. 

So, on the ground of justice and on the 
ground of good management in continu- 
ing to attract and hold good people in the 
service, I urge the Senate to adopt this 
amendment. 

Mr. NUNN. Mr. President, as I under- 
stand this amendment, it attempts to 
eliminate current perceived discrepan- 
cies in officer and enlisted personnel sub- 
sistence pay. At present, there are two 
portions of military pay for subsistence: 
These are the per diem allowance for 
subsistence and the basic allowance for 
subsistence or BAS. An officer draws 
BAS as a supplement to his pay every 
day he serves, yet while on temporary 
duty, he also receives a per diem al- 
lowance for subsistence. 

It is a longstanding policy that en- 
listed personnel be subsisted in kind, that 
is, at Government operated facilities. 
Enlisted personnel, however, may receive 
BAS if married and would prefer to 
subsist with their families. When these 
enlisted personnel go on temporary duty 
away from their home base and subsist 
at Government operated facilities they 
do not continue to receive this payment. 
This causes a drop in their take home 
pay which is the source of the perceived 
inequity. The purpose of the BAS, how- 
ever, is being fulfilled when the enlisted 
person receives his meals at Government 
operated facilities. 

When no mess is available for either 
officers or enlisted personnel at the site 
of temporary duty, there is no inequity 
in subsistence payments. Both receive a 
per diem for subsistence of $13.50, but 
as stated earlier, the enlisted person does 
not continue to receive his BAS as a 
portion of his military pay as would an 
officer. 

The Congressional Budget Office cites 
the cost of this amendment to be around 
$15 million. There is an identical Sen- 
ate bill, S. 1272, now pending before the 
full Armed Services Committee and 
hearings have not been held on this pro- 
posal. Alternatives for solution of this 
perceived inequity may be available and 
should be considered. 

Mr. President, the equity arguments, 
however, for this amendment are strong. 
There is a perception of lost cash even 
though the purpose for these payments, 
to be for the feeding of enlisted per- 
sonnel is fulfilled. Furthermore, enlisted 
members have no option in that they 
must eat in the mess facility to avoid a 
real loss of income, if such facilities are 
available. 

I recommend that we accept this 
amendment and take it to conference 
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with the House of Representatives to give 
us a chance to take a detailed look at it. 

I commend the Senator from Colorado 
for proposing the amendment and I am 
hoping that in spite of the budget prob- 
lem it may pose we will be able to work 
it all out within the budgetary limits. 

The Senator from Iowa wishes to make 
a statement. 

Mr. JEPSEN. Mr. President, I join with 
the distinguished chairman of the sub- 
committee in echoing his sentiments and 
also commend the distinguished and able 
Senator from Colorado for his attention 
to detail and his concern for the thing 
that we are all concerned about today 
and that is the security of our country 
and the morale of our Armed Forces. We 
are deeply in his debt for bringing this 
to our attention and are pleased to ac- 
cept it. 

Mr. ARMSTRONG. Mr. President, I 
only add a word of appreciation to the 
distinguished managers of the bill for 
their understanding and interest in this 
problem. I am very grateful to them for 
accepting the amendment. 

Mr. THURMOND. Mr. President, will 
the Senator from Colorado yield? 

Mr. ARMSTRONG. Mr. President, I 
am very pleased to yield to the distin- 
guished Senator. 

Mr. THURMOND. I shall be pleased if 
the Senator from Colorado will see fit to 
add my name as a cosponsor of the 
amendment. 

Mr. ARMSTRONG. I am honored to do 
so and ask unanimous consent that Sen- 
ator THURMOND be added as a cosponsor 
of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I believe the 
Senator from North Carolina wishes to 
speak on this amendment. He has been 
a leader on this subject. He has a separate 
bill pending before the committee on this 
subject. Whatever time he needs, I yield. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN. I thank the distin- 
guished chairman and my colleague. 

Mr. President, I am pleased to sponsor, 
along with Senator ARMSTRONG, an 
amendment to end discrimination 
against enlisted personnel in the pay- 
ment of military per diem pay. 

We are having enough trouble retain- 
ing people in the military without such 
clearly unfair situations as exist when 
an officer and enlisted man travel on 
duty together. 

Because of the way the basic allow- 
ance for subsistence is structured, the 
enlisted man gets less money each day 
to defray his expenses away from home, 
although he and the officer must incur 
the same expenses, and I add seldom 
will the allowance cover their expenses. 

This is exactly the sort of inequity and 
irritant that forces our best enlisted 
people to become dissatisfied and leave 
the service. 

Our All-Volunteer Force is having 
trouble enough in getting and keeping 
good people. We have allowed the bene- 
fits they get to be eroded. Here we have 
a chance to take a positive step to show 
these fine people that we are interested 
in their welfare, appreciate the sacrifices 
they make, and will treat them fairly. 
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I wish to join with Senator ARMSTRONG 
in expressing my appreciation to the dis- 
tinguished majority and minority floor 
managers of the bill for accepting the 
amendment. 

I thank you, Mr. President. 

Mr. ARMSTRONG. Mr. President, one 
more item. I ask unanimous consent that 
the Senator from Arkansas (Mr. Bump- 
ERS) also be added as a cosponsor. 

The PRESIDING OFFICER (Mr. 
Ho.tirncs). Without objection, it is so 
ordered. 

@ Mr. DOLE. Mr. President, I was 
pleased to note that the committee has 
decided to accept an amendment that 
eliminates per diem pay discrimination 
against enlisted personnel. 

PER DIEM PAY 

Mr. President, under current law, 
officers on temporary duty receive both 
per diem pay and basic allowance for 
subsistence, while enlisted personnel on 
temporary duty have per diem pay sub- 
tracted from their basic allowance sub- 
sistence to which they otherwise would 
be entitled. 

This amendment, of which I am a co- 
sponsor, would correct these inequities 
by adding a new section which will pro- 
vide that enlisted personnel be entitled 
to basic allowance for subsistence while 
on authorized leave of absence, confined 
in hospital, or performing travel under 
orders away from designated duty post 
if otherwise entitled to BAS. It would 
also require the Secretary of Defense, by 
regulation, to establish rates for meals 
sold at messes to officers, civilians, or 
enlisted personnel entitled to per diem, 
with such rates to be sufficient to provide 
reimbursement of operating expenses 
and food costs to appropriations con- 
cerned. 

FAIR TREATMENT 

Mr. President, this amendment should 
not be expected to solve the problems 
of our enlisted personnel serving in our 
armed services, but it can begin to show 
to these dedicated Americans that their 
Government intends to treat them 
fairly. Mr. President, with the problems 
we are experiencing in recruitment, re- 
tention, morale, and so forth, of members 
and potential members of our Armed 
Forces, we should constantly be about 
the business of eliminating such glaring 
forms of discrimination against either 
commissioned or noncommissioned offi- 
cers of our Armed Forces. 

Once again, Mr. President, I want to 
commend the Senator from Colorado, 
Senator Armstrong, for his efforts in 
addressing the serious problems facing 
members of our Armed Forces, which 
ultimately become serious problems in 
the defense of this country. I also want to 
commend the floor managers of this 
bill, Senators Nunn and JEPSEN, for 
agreeing to this important amendment.@ 

Mr. NUNN. Mr. President, I urge the 
adoption of the amendment, unless there 
is further comment. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. NUNN. I yield back the remainder 
of my time. 

Mr. ARMSTRONG. I yield back all 


my time. 
The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the amendment of 
the Senator from Colorado. 
The amendment was agreed to. 
UP AMENDMENT NO. 851 
(Purpose: To make technical corrections in 
the bill) 


Mr. NUNN. Mr. President, I send to the 
desk an amendment to make certain 
technical corrections to S. 1918 and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Georgia (Mr. NUNN) 
proposes certain technical corrections, UP 
amendment No. 851. 

The amendment is as follows: 

On page 9, line 6, strike out “and”. 

On page 9, strike out lines 7 through 23 
and insert in lieu thereof the following: 

(2) striking out the first sentence of sub- 
paragaph (A) of paragraph (5), as redes- 
ignated by clause (1) of this section, and 
inserting in lieu thereof the following: “The 
Secretary of Defense shall submit to Con- 
gress a written report, not later than Feb- 
ruary 15 of each fiscal year, recommending 
the annual active duty end strength for of- 
ficers for each of the military services for 
the next fiscal year, the annual active duty 
and strength for all military personnel for 
each of the military services for the next 
fiscal year, and the annual civilian personnel 
end strength for each component of the De- 
partment of Defense for the next fiscal year, 
and shall include in that report justification 
for the end strengths recommended and an 
explanation of the relationship between the 
personnel end strengths recommended for 
that fiscal year and the national security 
policies of the United States in effect at the 
time.”; and 

(3) striking out subparagraph (D) of para- 
graph (5), as redesignated by clause (1) of 
this section, and inserting in lieu thereof the 
following: 

“(D) The Secretary of Defense shall also 
include in such report with respect to each 
armed force under his jurisdiction— 

“(1) the number of posiitons that require 
warrant or commissioned officers serving on 
active duty in each of the officer grades dur- 
ing the current fiscal year and the estimated 
number of such positions for each of the 
next five fiscal years; 

“(il) the estimated number of officers that 
will be serving on active duty in each grade 
on the last day of the current fiscal year 
and the estimated numbers of such officers 
that will be needed to serve on the last day 
of each of the next five fiscal years; 

“(iii) an estimate and analysis for the 
current fiscal year and for each of the next 
five fiscal years of gains to and losses from 
oa Officer grade, including a tabulation 
orI— 

“(I) retirements displayed by year of ac- 
tive commissioned service and active mili- 
tary service; 

“(II) discharges; 

“(III) other separations; 

“(IV) deaths; 

“(V) promotions; and 

“(VI) reserve and regular officers ordered 
to active duty; and 

“(iv) an analysis of the distribution by 
grade in which serving and year of active 
commissioned service of reserve and regular 
officers serving on active duty on the last day 
of the preceding fiscal year.”. 

On page 14, in the table below line 22, in- 
sert “Army:" above “60,000”. 
page, esting fo sce” Got ae Sat 

* O section 1, in: “ ” 
po “Air Force,”. a nd 
n page 58, beginning with li 
out all down darroges line 2 on pod Spe 
insert in lieu thereof the following: 
Gee. 107. Section 687, relating to pay re- 
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adjustment pay for nonregulars, is amended 
to read as follows:”’. 

On page 136, strike out lines 14 through 
19 and insert in lieu thereof the following: 

Sec. 504. (a)(1) Chapter 11 of title 14, 
United States Code, is amended by adding a 
new section as follows: 

On page 140, in the material between lines 
8 and 9, strike out “promotions” and insert 
in Heu thereof ‘‘promotion.”’. 


Mr. NUNN. Mr. President, these 
changes are necessary because of amend- 
ments to the fiscal year 1980 Department 
of Defense authorization bill signed re- 
cently by the President, which repealed 
or amended certain sections of law that 
were also amended by S. 1918. 

I know of no objections to these amend- 
ments. They are simply technical in na- 
ture bceause of the passage of subsequent 
legislation. 

I ask that the amendments be adopted. 

The PRESIDING OFFICER. Do both 
sides yield back their time? 

Mr. NUNN. I yield back all my time. 

Mr. JEPSEN. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Georgia. 

The amendment was agreed to. 

The PRESIDING OFFICER. Is there 
further amendment to be proposed? 

Mr. NUNN. I think that Senator THUR- 
MOND has an amendment. 

Mr. President, before the Senator from 
Colorado leaves, I commend him for his 
interest in this matter and thank him 
for bringing this to our attention. We will 
certainly continue to consult with him 
as this bill goes to conference. 

I also thank him for deferring at least 
temporarily the other amendment he had 
which I think would require considerable 
debate. 

Mr. ARMSTRONG. I again thank the 
distinguished managers for their courtesy 
and helpfulness on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
shall send to the desk an amendment in 
just a few moments. I might explain it. 
I have had the legislative counsel redraft 
z But I sent it up to them just to refine 

Mr. NUNN. Could the Senator let us 
have a copy or ask a copy be made? We 
have not seen that amendment. 

We wish to put in a quorum call 
temporarily. 

Mr. THURMOND. That will be all 
right. 

Mr. NUNN. Mr. President, I suggest the 
absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays on passage. 

The PRESIDING OFFICER. Is there 


a sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 
Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, the 
legislation before us constitutes a badly 
needed update to existing law dealing 
with officer personnel management. 

While I am pleased S. 1918, the De- 
fense Officer Personnel Management Act, 
has reached the Senator floor, I do have 
some reservations concerning certain 
features of this bill. 

S. 1918 would authorize the Depart- 
ment of Defense about 1,073 generals and 
admirals for fiscal year 1980. This is a 
reduction of about 4 percent from the fis- 
cal year 1979 ceiling of 1,119. The sep- 
arate services, however, would be re- 
quired to absorb reductions ranging from 
9 percent for the Navy to 30 percent for 
the Air Force. While I am not aware of 
the rationale employed in levying these 
reductions on the services, I am con- 
cerned that flag equivalent civilians may 
not have been taken into account in de- 
veloping the proposed flag officer 
strength table. 

Mr. President, the difference between 
reductions levied in the services and the 
overall 4-percent reduction is accounted 
for by a “bank” of 177 authorizations al- 
located to the Secretary of Defense 
which may be used based on service 
needs. My experience as a major general 
in the Army Reserve makes me acutely 
aware of the management problems 
which would be created by such a bank 
of authorizations. The management 
structures of the services cannot accom- 
modate large year-to-year adjustments, 
nor would such adjustments be conducive 
to the most effective utilization of gen- 
erals and admirals. 

Including generals and admirals in the 
DOPMA legislation would also result in 
new tenure and retirement rules for 
these officers. I do not believe that the 
impact of these changes on the manage- 
ment of generals and admirals has been 
adequately addressed. A problem here 
is that no hearings specifically addressed 
these changes. Therefore, we have no 
comprehensive review for the advisabil- 
ity or justification for the redistribution 
of authorizations for generals and ad- 
mirals; the concept of a bank of author- 
izations allocated to the Secretary of 
Defense; or, the change in retirement 
and tenure provisions. 


Mr. President, I am also concerned 
relative to the severe cuts in field grade 
authorizations which are contained in 
S. 1918. To propose cuts of this nature 
at a time when the services are experi- 
encing difficulties attracting and retain- 
ing officers in many critical skills appears 
to be an unnecessary risk. 

When the Congress reduces grade allo- 
cations it reduces promotion opportu- 
nities. This tells the officer his chance to 
advance is more limited. There is no 
doubt in my mind this will tend to drive 
out of service our best officers. 

In the Air Force, for example, reten- 
tion of pilots between the 6th and 11th 
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years of service has suffered a decrease 
of over 40 percent over the last 4 years. 

Mr. President, before supporting this 
bill in committee I sought and received 
strong assurances that a much smaller 
percentage of grade reductions would be 
considered in conference with the House. 
The views of the House on this subject 
are more akin to my own, and I would 
urge that the effects of the reductions 
provided in this. bill be studied again by 
the Senate prior to consideration by the 
conference. 

In closing, I wish to advise the bill 
managers that I will be offering an 
amendment to correct what I consider a 
technical error in the bill. 

UP AMENDMENT NO. 852 
(Purpose: To continue existing law with re- 
spect to appointment and grade of Judge 

Advocates General) 


Mr. NUNN. Mr. President, I send an 
amendment to the desk on behalf of Sen- 
ator THURMOND, which is a redraft of his 
amendment. Mr. President, there may 
still be a couple of inconsistencies as 
this amendment is drafted. I think we 
all know the intent of the amendment of 
the Senator from South Carolina, and I 
would suggest we adopt the amendment. 
We may have to work out technical de- 
tails when we go to conference. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Georgia (Mr. Nunn) for 
himself and the Senator from South Caro- 
lina (Mr, THURMOND) propose an unprinted 
amendment numbered 852. 


Mr. NUNN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 63, beginning with line 16, strike 
all down through line 25 on page 64. 
vai page 113, strike out lines 12 through 


On page 117, strike out lines 3 through 5. 

One page 117, line 6, strike out “(1)”. 

On page 117, strike out lines 9 through 14. 

On page 118, strike out lines 3 through 5. 

On page 126, line 11, strike out “has the 
rank of rear admiral.” and insert in leu 
thereof “or Judge Advocate General has the 
rank of rear admiral. Unless otherwise ap- 
pointed to a higher grade under another 
provision of law, an officer of the Marine 
Corps while serving as Judge Advocate Gen- 
eral has the rank of major general.”. 

On page 126, strike out lines 13 and 14. 

On page 126, line 15, strike out “(ii)” and 
insert in lieu thereof “(i)”. 

On page 126, line 16, strike out “(iii)” and 
insert in lieu thereof ‘(ii)’. 

On page 126, strike out lines 18 through 22. 

On page 127, strike out lines 13 through 24. 

On page 128, line 1, strike out “(9)” and 
insert in lieu thereof “(8)”. 


Mr. THURMOND. Mr. President, the 
present law provides that the Judge Ad- 
vocate General and the Assistant Judge 
Advocate General of all of the services 
are statutory positions, except the As- 
sistant Judge Advocate General of the 
Air Force. This amendment will retain 
these important positions as major gen- 
eral officer slots, as they are today, and 
place them back into the bill in that 
status. 
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The amendment would give equal 
treatment to all the services and would 
provide that the Air Force be treated as 
the other services are, especially with re- 
gard to the statutory position of the As- 
sistant Judge Advocate General. 

The PRESIDING OFFICER. Do both 
sides yield back their time? 

Mr. NUNN. Mr. President, the Senator 
from North Carolina (Mr. MORGAN) 
would like to make a statement. 

Mr. President, unless we start this vote 
by 1 o'clock, we are going to lose the 
chance to pass this bill at this time. We 
will have a rollcall vote. So I put all Sen- 
ators on notice that we need to move 
along. 

Mr. CHAFEE. Mr. President, I would 
ask that I have a couple of minutes, also. 

Mr. NUNN. I will be glad to yield to the 
Senator from Rhode Island (Mr. CHAFEE) 
after the Senator from North Carolina 
(Mr. Morcan) has completed his state- 
ment. 

Mr. MORGAN. Mr. President, I join 
in the support of the amendment. I am 
familiar with it. We have talked about it 
in committee. In the interest of time, I 
will just note my support. 

Mr. NUNN. Mr. President, I yield back 
all remaining time. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island (Mr. CHAFEE) is 
recognized. 

Mr. CHAFEE. Has the amendment 
been voted on? 

The PRESIDING OFFICER. All time 
has been yielded back. 

Without objection, the amendment is 
agreed to. 

UP AMENDMENT NO. 853 
(Purpose: To make technical corrections in 
the bill) 

Mr. NUNN. Mr. President, I have a 
couple of other technical amendments 
that I would ask the clerk to report. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Georgia (Mr. Nunn) 
proposes an unprinted amendment num- 
bered 853. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 84, line 6, strike out the quota- 
tion marks and the second period. 

On page 113, line 15, strike out “(1)” and 
insert in lieu thereof “(jJ)”. 

Mr. NUNN. Mr. President, these are 
technical corrections. I do not believe 
there are any objections. There is no 
controversy on these amendments. I ask 
unanimous consent that they be con- 
sidered and agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to, en bloc. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that any techni- 
cal amendments in connection with the 
amendment that was just agreed to 
be made in the amendment at the ap- 
propriate time and place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. NUNN. I yield to the Senator 
from Rhode Island (Mr. CHAFEE). 

Mr. CHAFEE. Mr. President, what we 
have before us here today is a very com- 
plicated and a very far-reaching piece of 
legislation with profound implications 
for the officer corps of all services of this 
country. 

It is my understanding that work on 
this bill was initiated almost 8 years ago, 
in 1972, and that the bill itslef was orig- 
inally introduced in 1975. While hearings 
and markup have been held over the 
years since then, the last markup session 
taking place on September 25, 1979, not 
many Members of this body are clearly 
aware what this bill entails and what its 
implications are. 

After all, the bill itself runs 164 pages 
long, and the committee report is almost 
500 pages long. And the point I want to 
make is that I wonder if we are not try- 
ing to rush things by pushing this mas- 
sive piece of work for a vote in just 2 
hours? 

Mr. President, an essential element of 
this bill involves the reduction of the of- 
ficer corps of the military services of the 
United States. What sort of signal will 
this give to those officers considering a 
career in uniform? At a time when man- 
power and retention in the military is 
a critical matter we are, in effect, con- 
sidering what may be a major disincen- 
tive for anyone electing a career in the 
military. 

For example, I have been told that the 
U.S. Marine Corps currently lacks 700 
pilots out of the total 3,900 needed to 
fill out its total complement. This is a 
shortfall of 18 percent. 

Further, the retention of naval avia- 
tors is now below 50 percent, and some 
military manpower experts believe that 
figure may drop as low as 20 percent. Yet, 
we need a minimum of 40 percent reten- 
tion among naval aviators. I wonder 
what effect passage of this bill will have 
on naval aviators when they make their 
choice of staying on in the service, or of 
leaving for civilian job offers elsewhere? 
I think that we must carefully consider 
this before we can vote with confidence 
on this bill. 

Mr. President, I have been told that the 
impact of this bill will be felt in several 
areas as follows: 

Reductions will exacerbate the short- 
ages Navy already experiences in filling 
required jobs by senior and midgrade 
officers. 

Officer retention is expected to de- 
crease as opportunity for promotions 
slows down. 

Quality of officer corps will decrease as 
capable officers, faced with later than 
presently experienced promotions, opt to 
leave the Navy, causing fleet combat 
readiness to decline. 

It was mv understanding. Mr. Presi- 
dent, that we have been trying to provide 
incentives for our militarv personnel to 
stay on in uniform. I wonder if this bill 
does not provide them with the opvosite 
incentive—namely. an incentive to seek 
employment elsewhere after a few years 
in uniform. I wonder. then. if the timing 
for this sort of bill is not wrong. 

Mr. President, there has been a lot of 
talk in recent years about our bloated 
officer corps, and the need to reduce the 
numbers of officers in uniform, especially 
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since the post- Vietnam period resulted in 
a reduction of force at the enlisted level. 
And I would be one of the first to speak 
out against over-staffing, or a top-heavy 
military, but I think we have to consider 
two things in all of this. 

First, we have to consider that the 
nature of warfare, the nature of the 
management of force (which is basically 
what our military is all about), has 
changed drastically in recent years. 
There is a greater need for management 
expertise, especially in the support areas. 
Every officer does not need to be a troop 
commander. In fact, most of them will 
not serve in this capacity in the event of 
hostilities. We are dealing now with more 
complex weapons, more complex systems, 
more complex missions, and a very much 
more complex world. All of these factors 
call for a greater dependence on an edu- 
cated and a motivated officer corps. 

Second, the living conditions for our 
officers have changed greatly since World 
War II. In the old days, officers were all 
provided big houses, stewards and the 
like. Time in grade was longer and Per- 
shing, for example, could serve as a cap- 
tain for 18 years, Eisenhower could serve 
as a major for 11 years and Marshall 
could serve as a lieutenant colonel for 
10 years. Officer barracks built at 8th and 
I.streets, Southeast, here in Washington, 
D.C., for company-grade barracks offi- 
cers are now being used by generals. 

The point of all this, Mr. President, is 
to say that military service for officers 
is no longer what it used to be, and we 
cannot easily go back to force levels pre- 
viously enjoyed. Further, we must pro- 
vide a different set of incentives to re- 
tain officers. 

I would urge that this bill, and its im- 
plications for our officers corps, be seri- 
ously considered in conference, and that 
we carefully examine the possible adverse 
outcomes our officer corps might experi- 
ence in the future as a result of recom- 
mendations made in this bill. 

Thank you, Mr. President. 

Mr. NUNN. Mr. President, I thank my 
colleague from Rhode Island. I respect 
his great knowledge in this area, and I 
assure him that we will give careful con- 
sideration to his views and the areas 
he pointed out. 

There are two factors on morale; one 
is promotion rates. But there is another 
factor, and that is the area of how much 
responsibility people have. The theory of 
this bill is, if you have more responsibil- 
ity in terms of available command posi- 
tions in the military services, that we will 
bed retention, rather than reduce 
t. 

One of the biggest frustrations that I 
find today in some of the services is that 
there are so few people who ever get to 
be in command of anything, because 
there are so many officers and so few 
command positions relative to that. 


But the reductions being made in the 
officers are done over a 10-year period, 
and in the next 2 or 3 years there is vir- 
tually no reduction. So we will give care- 
ful consideration to that feature. 


Mr. President, I ask unanimous con- 
sent that the Secretary of the Senate 
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be authorized to make technical and 
clerical corrections in the engrossment 
of S. 1918. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I would like 
to make one further comment. Paul Zins- 
meister, who is a specialist in national 
defense, Congressional Research Serv- 
ice, Library of Congress, and Al Farlow, 
who is a consultant on national defense, 
Congressional Research Service, Library 
of Congress, have done a superb job in 
assisting the committee for many months 
on this legislation. Without their help, 
we would not have this legislation here 
today. I commend them and thank them 
for their great assistance. 

Mr. President, unless there are further 

remarks by anyone, we have a time ele- 
ment here. I believe we have already re- 
quested the yeas and nays. I yield back 
all my remaining time on the bill. 
@ Mr. DOLE. Mr. President, the Defense 
Officer Personnel Management Act 
(DOPMA), has been the subject of much 
debate for the past 4 years, a bill whose 
purpose is to revise laws which govern 
the management of commissioned officers 
serving on active duty. The Senate 
Armed Services Committee is to be com- 
mended for its hard work on this piece 
of legislation, as it is badly needed by all 
of the services. The Senator from Kan- 
sas, however, is concerned with a pro- 
vision that would reduce the authoriza- 
tions for field grade officers. 

Mr. President, the Senator from Kan- 
sas is greatly concerned with this pro- 
posed action, as it threatens to lower the 
quality and effectiveness of our officer 
force. Specifically, this action would re- 
sult in the reduction of the number of 
colonels authorized by 30 percent, lieu- 
tenant colonels by 25 percent, and majors 
by 20 percent. 

HISTORICAL PERSPECTIVE 

To understand the merits of this pro- 
posal it would be helpful to review why 
it is before us today. First of all, the 
Officer Personnel Act of 1947—the basic 
legislation governing our officer force to- 
day—never invisioned that we would 
need to maintain a large military force. 
This act requires modification in light of 
today’s needs. Second, the Officer Grade 
Limitation Act of 1954—drawn in the 
light of the post-Korean conflict realities 
to provide the authorization in law for 
field grade officers which would serve to 
meet requirements and provide reason- 
able and stable career opportunities— 
provided authorizations for the youthful 
Air Force which were constantly below 
those of the other services. 

DOPMA was born out of the Air Force 
requirement for relief from these re- 
strictive grade limits. When the Air 
Force proposal for its 6th grade relief 
was considered in 1972, the Department 
of Defense was instructed to prepare 
legislation to provide for a comprehen- 
sive office management system which 
would include new permanent grade 
authorizations. Such a plan was pre- 
pared and submitted after extensive 
study. Obviously, this kind of legislation 
is badly needed by all of the services. 
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AN UNATTRACTIVE CAREER 


Mr. President, S. 1918, as reported by 
the committee, is not the kind of legis- 
lation needed for positive reform of of- 
ficer grade limits. It contains reductions 
of 20 to 30 percent in the number of 
field grade officers which have been au- 
thorized over the past 30 years. This 
provision would result in fewer promo- 
tions, delayed promotions and reduced 
promotion opportunity. The Department 
of Defense has reviewed and costed the 
alternative officer management system 
proposed in S. 1918. It concluded that 
cumulative costs of the alternative sys- 
tem would not turn into savings until 
at least the 25th year after implemen- 
tation. 

More importantly, it cautioned against 
the significant risks associated with 
these uncertain future benefits and 
pointed out that “the wide range of 
changes in management proposed would 
generate higher turnover, produce a less 
experienced force, and introduce consid- 
erable uncertainty in the capability of 
the services to attract and retain the 
numbers and kinds of officers needed.” 

Mr. President, to pass S. 1918 in its 
current form would be to send a rather 
disturbing message to our officers that 
we believe many should be serving in 
lower grades with lower pay. It holds out 
reduced career chances to those cur- 
rently balancing the rewards and sacri- 
fices of a service career against the at- 
tractions of the civilian marketplace. To 
offer this proposal at a time when the 
services are experiencing disquieting dif- 
ficulties attracting and retaining officers 
in many of the most vital skills is sheer 
folly. This limiting provision in S. 1918, 
seems designed to insure that our efforts 
to maintain an effective officer force in 
the All-Volunteer environment will fail. 

Mr. President, a radical change to the 
authorizations which have existed over 
the past 30 years, for benefits which are 
tenuous at best and may well never ma- 
terialize, places the effectiveness of our 
military forces in unwarranted and un- 
necessary jeopardy at a critical time. 
When this bill goes to conference, I urge 
the conferees to consider the serious po- 
tential impacts of this provision on the 
experience and readiness of our officer 
force.@ 


© Mr. HUMPHREY. During the past 
year the Senate Armed Services Com- 
mittee has heard testimony from the 
civilian and military leadership of our 
defense establishment that they are be- 
ginning to lose many of their best offi- 
cers. Trends in pilot retention are a visi- 
ble and well-known illustration of this 
problem. In the Air Force, retention of 
pilots between the 6th and 11th years of 
service has decreased by over 40 percent 
since 1975. This represents a loss of ex- 
perience, increased turbulence, and po- 
tential serious impacts on readiness. 

The pilot retention problem, as serious 
and visible as it is, illustrates the grow- 
ing difficulty the services have in attract- 
ing and retaining officers with the most 
needed skills. The services report that 
one of the primary factors at play is 
growing insecurity about the future of 
a career in the military service. 


November 30, 1979 


While, in general, I support S. 1918 
as it emerged from the Senate Armed 
Services Committee, I do have reserva- 
tions about provisions in the bill which 
would increase this insecurity by severely 
reducing the number of field grade offi- 
cers authorized. I fear that the impact 
of such a reduction would be that offi- 
cers would have to wait considerably 
longer for promotion, face a reduced 
promotion opportunity, or both. 

I am not satisfied that we have clear 
evidence that the requirement for field 
grade officers in the military services has 
decreased by 20 to 30 percent over the 
last 30 years. The growing complexity 
and technological sophistication of the 
defense mission would certainly not lead 
one to this conclusion. Other questions 
need to be addressed in depth. What 
would be the effect on the ability of the 
services to attract and retain qualified 
officers? 

Would the cost savings of cutting back 
on authorizations make up for the in- 
creased accession and training costs that 
would almost surely accompany such a 
move? More importantly, would we be 
able to get and keep the kinds and qual- 
ity of officers that we need to insure 
readiness? 

If these questions are addressed fully, 
I am certain that my distinguished col- 
leagues would agree that we cannot af- 
ford to risk our readiness by approving 
reductions of the extent that have been 
proposed.@ 

Mr. HEFLIN. Mr. President, I rise to 
speak in support of the pending legisla- 
tion, the Defense Officer Personnel Man- 
agement Act. I wish to commend the 
Armed Services Committee and in par- 
ticular Senator Nuwn for his outstanding 
work in bringing this much needed re- 
form legislation to fruition and I want 
to extend my congratulations both to 
the committee and to the Department of 
Defense for having the foresight to pro- 
ceed with this much needed reform. 

Some of the problems with the present 
Officer personnel management system 
were recently brought to my attention by 
a constituent of mine from Alabama who 
pointed out that current law governing 
promotion of Navy and Marine Corps of- 
ficers continues long-standing differences 
in the treatment of men and women of- 
ficers. This is not the case, as I under- 
stand it with respect to laws governing 
the promotion of men and women officers 
in the Army and Air Force. In these serv- 
ices men and women officers compete with 
each other for promotion and women of- 
ficers can advance to 3 and 4 star grades. 
I point with pride for example to Fort 
McClellan in Alabama which is com- 
manded by Maj. Gen. Mary E. Clark. I 
am sure that General Clark won that 
command position based on her record of 
performance and I am also sure that she 
demonstrates the traits which will take 
her to the highest positions within the 
Army command structure. 

Nevertheless, Mr. President, the cur- 
rent law imposes limits on women officers 
in the Navy and Marine Corps with re- 
spect to the highest grade they can at- 
tain through the normal promotion proc- 
ess. Women officers cannot advance be- 
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yond the grade of O-6 (that is colonel 
for the Marines or captain for the Navy) 
through the normal promotion process. 
Furthermore, women officers compete for 
promotion only with other women officers 
of the same competitive category; that 
is, women unrestricted line officers. 

The only way a Navy or Marine Corps 
woman officer currently can be promoted 
above grade O-6 is to be assigned to a 
position designated by the Secretary of 
Navy to be of sufficient importance and 
responsibility to require the appointment 
of a rear admiral or brigadier general. 
The person occupying such a position 
holds the grade of rear admiral or briga- 
dier general until their assignment is 
terminated. 

There are, to my knowledge, currently 
two navy admirals and one marine gen- 
eral who would benefit from the bill. One 
of them, as I mentioned, is an Alabamian, 
Rear Adm. Fran McKee who was born 
in Florence, Ala. We in Alabama are 
proud of her outstanding personal ac- 
complishments. We look forward to the 
day when she is considered for the posi- 
tion of Chief of Naval Operations, the 
highest rank attainable in the Navy. But 
Admiral McKee is currently prohibited 
by law from being advanced to the grade 
of rear admiral upper half only because 
she is a woman. This bill would end this 
invidious discrimination. 

The Department of the Navy has been 
the proponent of revisions which would 
eliminate the existing provisions that 
differentiate between men and women 
officers of the Navy and Marine Corps 
with respect to such matters as appoint- 
ment, promotion, separation, and retire- 
ment. These reforms are included in the 
pending legislation and I certainly urge 
every Member of this body to vote in 
favor of these much needed reforms. 
There are, however, Mr. President, one 
or two aspects of the act about which I 
have serious reservations. 


I am concerned about the size of the 
cuts in authorizations for field grade 
officers which this bill would implement. 
The committee report expresses con- 
cern over an officer force which is higher 
in grade and better paid at those grades 
than formerly was the case. Perhaps 
these are desirable trends. The difficul- 
ties which the services are currently 
having in retaining pilots, nuclear offi- 
cers, and many others with vital and 
costly skills would indicate the need for 
further increases in pay and prestige. 

In point of fact, however, the evidence 
which I have seen indicates that military 
pay has lagged behind private sector pay 
increases over the past 6 or more years 
with a loss of purchasing power of about 
15 percent. 

The committee report also suggests 
that today's officer force is less experi- 
enced by grade as compared to an earlier 
period. I do not understand how cuts in 
the grade tables will increase experience. 
The further reductions in retention that 
would almost certainly follow on cuts of 
the type proposed here would reduce the 
average service expected of each new offi- 
cer commissioned. I would also point out 
for the record that the services are, in 
most cases, promoting officers to the field 
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grades later in their careers now than 
they were in 1974. Thus the current trend 
is certainly not in the direction of a less 
experienced force. 

Iam also concerned over the treatment 
of general office positions. It is my un- 
derstanding that while the total number 
of positions is being retained, 177 spaces 
are to be allocated between the services 
by the Secretary of Defense on a year- 
by-year basis. I wonder if this is not in- 
jecting too much politics into the general 
officer management system. In addition, 
I fear that such annual reallocation will 
create conditions of windfall one year 
followed by famine the next thus leading 
to much instability in general officer per- 
sonnel management. 

Although I will vote for this bill be- 
cause revised officer management legisla- 
tion is badly needed and should not be 
further delayed, I urge that the drastic 
cuts proposed by reexamined and more 
reasonable authorizations agreed to in 
conference. To fail to do so is to take an 
unnecessary risk with the effectiveness 
of our military forces. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the members of the Armed Serv- 
ices Committee for the thorough work 
they have done in bringing to the Sen- 
ate the Defense Officer Personnel Man- 
agement Act. 

This is an act that is extraordinary 
both in its detail and in its scope. It 
has been called “the Internal Revenue 
Code of the military.” The act goes to 
the heart of our national security, for 
it deals with the quality of leadership 
in our armed services. 

The act modernizes the appointment 
and promotion system for the officer 
corps of our military services. It provides 
for uniform treatment, for advancement 
based on performance, and for equity 
in separation and retirement. 

As these matters contribute to the 
morale and effectiveness of the person- 
nel in our military branches, this act 
contributes to the security of our Na- 
tion. 

Our appreciation goes to the able 
chairman of the committee, Senator 
STENNIS. 

And our thanks go also to the Man- 
power and Personnel Subcommittee 
chairman, Senator Nunn; and to the 
ranking minority member of the sub- 
committee, Senator JEPSEN. 

They brought to this legislation their 
considered skill and judgment, and they 
have provided genuine leadership in 
this important matter. 

They have the gratitude of the Senate, 
and of the Nation. 

Mr. STEVENS. Mr. President, I should 
like to express my sincere appreciation 
to the junior Senator from Iowa, Mr. 
JEPSEN, for his cooperation in scheduling 
this bill for floor consideration. 

The leadership had been attempting 
to get this bill scheduled for the past 
week and a half, and had even suggested 
Saturday as a possible day for its con- 
sideration. During the various discus- 
sions, Senator JEPSEN was most accom- 
modating to the requests of the leader- 
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ship even though it meant a great deal 
of inconvenience on his part to have to 
be here Saturday. 

As it turns out, we have been able to 
successfully resolve our conflicts in 
schedule and a Saturday session is no 
longer necessary. 

I thank Senator JEPSEN, as well as 
Senator ARMSTRONG, for their roles in 
assuring the expediting of this impor- 
tant legislation. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question, is, Shall it pass? 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Virginia (Mr. Harry 
F. BYRD, JR.), the Senator from Arizona 
(Mr. DeConcryt), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Massachusetts (Mr. KeEnNeEpy), the 
Senator from New York (Mr, MOYNI- 
HAN), and the Senator from Massa- 


chusetts (Mr. Tsoncas) are necessarily 
absent. 

I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on official business. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 


the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from New York (Mr. 
Javits), the Senator from Maryland 
(Mr. Maruias), and the Senator from 
Wyoming (Mr. Stimpson) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. Srmmpson) and the Senator from 
Oregon (Mr. HATFIELD) would each vote 
“yea,” 

The PRESIDING OFFICER (Mr. 
RIEGLE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 87, 
nays 0, as follows: 


[Rollcall Vote No. 448 Leg.] 


YEAS—87 
Ford 
Garn 
Glenn 
Goldwater 
Gravel 
Hart 
Hatch 
Hayakawa 
Heflin 
Heinz 
Byrd, Robert C. Helms 
Cannon Hollings 
Chafee Huddleston 
Chiles Humphrey 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Magnuson 
Matsunaga 
McClure 


Armstrong 
Bayh 
Bellmon 
Bentsen 


McGovern 
Metzenbaum 
Morgan 
Muskie 
Nelson 


Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 


Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 
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Talmadge 
Thurmond 
Tower 


Wallop 
Warner 
Weicker 


NAYS—O 


NOT VOTING—13 
Hatfield Melcher 
Inouye Moynihan 
Javits Simpson 
Kennedy Tsongas 
Mathias 


So the bill (S. 1918), as amended, was 
passed, as follows: 
S. 1918 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Defense Officer Personnel Management Act”. 


TABLE OF CONTENTS 


Sec. 1. Short title. 
Sec. 2. References to title 10, United States 
Code. 


TITLE I—AMENDMENTS TO SUBTITLE A 
OF TITLE 10, UNITED STATES CODE— 
GENERAL MILITARY LAW 


Sec. 101. Definitions. 

Sec. 102. Annual authorization for officer 
strengths. 

Officer strength and distribution in 
grade. : 

Regular 
Original 
made; 
credit. 

. Appointment of reserve warrant 
officers. 

Temporary appointments; promo- 
tion, separation, and retirement 
of officers on the active-duty list 
(second lieutenants and ensigns 
through major generals and rear 
admirals). 

. Annual reports to Congress; au- 
thority to order retired members 
of regular components to active 
duty. 

. Reserve officers: grade in which or- 
dered to active duty. 

. Rank of commissioned officers. 

. Outside employment of active duty 
officers. 

. Medical and dental care of de- 
pendents of female members. 

. Separation pay for warrant officers. 

. Separation pay. 

. Separation of regular officers for 
various reasons. 

. Retirement of regular commis- 
sioned officers at age 62. 

. Retired grade of commissioned offi- 
cers. 

. Computation of retired pay. 

. Officers attending Uniformed Serv- 
ices University of the Health Sci- 
ences to be counted against au- 
thorized military strength. 

TITLE II—AMENDMENTS TO SUBTITLES 
B AND D OF TITLE 10, UNITED STATES 
CODE—THE ARMY AND THE AIR FORCE 

Sec. 201. Personnel detailed outside Depart- 
ment of Defense to be counted 
in computing strengths. 

Repeal of prohibition on women 
being enlisted as aviation cadets 
in the Regular Air Force. 

Service credit upon original ap- 
pointment of reserve commis- 
sioned officers; Army and Air 
Force. 

. Exclusion of active-duty list re- 
serve officers of the Army and 
Air Force from certain provisions 
relating to reserve officer ap- 
pointments. 

. Warrant officers; temporary ap- 
pointment and promotion. 


Williams 
Young 
Zorinsky 


Sec. 103. 


Sec. 104. commissioned 
appointment; 


qualifications; 


officers: 
how 
service 


Sec. 202. 


Sec. 203. 


November 30, 1979 


Grade in which commissioned of- 
ficers of the Army and Air Force 
are ordered to active duty. 

Chief of Staff to President (Army 
and Air Force) to be included 
in authorized strengths. 

Grade of the Special Assistant to 
Comptroller of the Department 
of Defense. 

Rank, pay, and allowances of As- 
sistant to the Chief of Engineers. 

. Command by commissioned officers 
of the Army Medical Department 
and by commissioned officers of 
the Air Force in certain cate- 
gories. 

. Termination of appointment or en- 
listment of regular female mem- 
bers of the Army and Air Force. 

. Retention in active status of cer- 
tain Reserve officers in the Army 
and Air Force until age 60. 

. Higher grade for service in special 
positions. 

. Computation of retired pay (Army 
and Air Force). 

. Dean of Academic Board and Reg- 
istrar, United States Military 
Academy; Dean of the Faculty 
and Registrar of the United 
States Air Force Academy. 

TITLE DI—AMENDMENTS TO SUBTITLE C 
OF TITLE 10, UNITED STATES CODE— 
THE NAVY AND MARINE CORPS 


Sec. 301. Definitions. 

Sec. 302. Rank and privileges of retirement 
of the Director of the Office of 
Budget and Reports. 

Grade of the Chief of Dental Divi- 
sion, Bureau of Medicine and 
Surgery. 

Grade of the Chief of Medical Serv- 
ice Corps, Bureau of Medicine 
and Surgery. 

Grade of the Chief of Chaplains. 

Abolishment of position of Assis- 
tant Chief for Women. 

. Abolishment of the position of Di- 

rector of Women Marines. 

. Navy and Marine Corps positions 
of importance and responsibility; 
Chief of Staff to the President. 

. Personnel detailed outside the De- 
partment of Defense to be count- 
ed in computing strengths. 

. Repeal of provisions limiting the 
number of women that may hold 
permanent appointments in cer- 
tain grades in the line of the 
Navy. 

. Naval Reserve officers in active 
status in permanent grades above 
chief warrant officer, W-4. 

. Repeal of certain provisions relat- 
ing to original appointments of 
Navy and Marine Corps officers. 

. Removal of discriminatory provi- 
sions relating to transfers in line 
and staff conps, Regular Navy. 

. Original appointment of officers 
designated for certain duties, 
Regular Navy. 

. Original appointment of officers 
designated for limited duty. Reg- 
ular Navy and Regular Marine 
Corps. 

. Temporary appointments of Naval 
Reserve and Marine Corps Re- 
serve officers. 

. Service credit upon original ap- 
pointment of Reserve commis- 
sioned officers; Naval Reserve and 
Marine Corps Reserve. 

. Assignment of running mates to 
Naval Reserve and Marine Corps 
Reserve officers. 

. Examinations for promotion of 
Navy and Marine Corps officers. 

. Retired officers withdrawn from 


command. 


Sec. 206. 


Sec. 207. 
Sec. 208. 


. 209. 


Sec. 303. 


Sec. 304. 


. 305. 
. 306. 
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Sec. 321. Detail of retired officers to com- 
mand positions. 

Removal of limitations on assign- 
ment of certain Navy officers to 
shore duty. 

Repeal of provision providing dif- 
ferent treatment for the dis- 
charge of women from the Reg- 
ular Navy and Regular Marine 
Corps. 

. Retirement or discharge of limited 
duty officers of the Regular Navy 
and Regular Marine Corps. 

. Elimination from active status of 
Naval Reserve and Marine Corps 
Reserve officers. 

. Repeal of provision providing dif- 
ferent treatment for the termi- 
nation of appointments held by 
women officers in the Regular 


Sec. 322. 


. 323. 


Navy and Regular Marine Corps. ' 


. Removal of discriminatory -provi- 
sions relating to the elimination 
of officers in the Nurse Corps from 
active status in the Naval Re- 
serve. 

. Recall and retired pay of retired 
officers of the Regular Navy and 
Regular Marine Corps. 

. Grade of retired members. 

. Removal of prohibition on women 
being enlisted as aviation cadets 
in the Regular Navy and Marine 
Corps. 

TITLE IV—AMENDMENTS TO TITLE 37, 
UNITED STATES CODE, RELATING TO 
PAY AND ALLOWANCES 


Sec. 401. Pay grade of officers holding cer- 
tain positions in the Navy. 

Sec. 402. Computation of pay; 
creditable. 

Sec. 403. Subsistence allowance for enlisted 
members while performing cer- 
tain travel. 

Sec. 404. Effective date for pay and allow- 
ances in certain cases, reimburse- 


service 


ment of expenses in connection 
with certain mess operations. 
TITLE V—TECHNICAL AND CONFORMING 
AMENDMENTS 


Sec. 501. Amendments to subtitle A of title 
10, United States Code, relating 
to general military law. 

502. Amendments to subtitles B and D 
of title 10, United States Code, 
relating to the Army and Air 
Force. 

. 503. Amendments to subtitle C of title 
10, United States Code, relating 
to the Navy. 

. 504. Amendments to title 14, United 
States Code, relating to the Coast 
Guard. 

. 505. Amendment to title 32, United 
States Code, relating to the Na- 
tional Guard. 

- 506. Amendments to title 37, United 
States Code, relating to the pay 
and allowances of members of the 
uniformed services. 

Sec. 507. Amendment to the Act of March 31, 

1947 (Office of Selective Service 
Records) . 

Sec. 508. Amendment to the Military Selec- 

tive Service Act. 

TITLE VI—TRANSITION AND EFFECTIVE 

DATE PROVISIONS 

Grade and promotion status of 

Army and Air Force officers. 

- Grade and promotion status of 

Navy and Marine Corps officers. 

- Common provisions for retirement, 

discharge, and release from active 

duty. 

- Retirement provisions for Army 

and Air Force officers. 

- Retirement and discharge provi- 


sions for Navy and Marine Co: S 
officers. a 


Sec. 


Sec. 601. 
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Placement on the active-duty list. 

Uniform, pay grade, rank, and title 
of certain rear admirals. 

Regular Navy women officers: re- 
appointment and promotion 
status. 

Creditable 
purposes. 

Grade strengths. 

Miscellaneous provisions. 

Effect on suspended provisions of 
law. 

Definitions. 

Sec. 614. Separability provision. 

Sec. 615. Effective date. 

REFERENCES TO TITLE 10, UNITED STATES CODE 


Sec. 2. Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of title 
10, United States Code. 


TITLE I—AMENDMENTS TO SUBTITLE A 
OF TITLE 10, UNITED STATES CODE— 
GENERAL MILITARY LAW 


DEFINITIONS 


Sec. 101. Section 101, relating to defini- 
tions, is amended— 

(1) by striking out paragraph (36) and 
inserting in lieu thereof the following: 

“(36) ‘Active-duty list’ means a single list 
for each of the military services (required to 
be maintained under section 620 of this title) 
which contains the names of all officers of 
that military service, other than those ex- 
cluded under section 641 of this title, who 
are serving on active duty.”; and 

(2) by adding at the end thereof the 
following new paragraphs: 

“(37) ‘Competitive category’ means a des- 
ignated group of officers who compete among 
themselves for promotion. 

“(38) ‘Due-course officer’ means an officer 
on the active-duty list who— 

“(A) has been on continuous active duty 
since the date such officer was commis- 
sioned; 

“(B) has not been awarded service credit 
other than for active commissioned service; 

“(C) has been selected for promotion each 
time he has been in a promotion zone and 
considered for promotion; 

“(D) has never been selected for promotion 
as an officer below the promotion zone; 

“(E) with respect to the Navy and Marine 
Corps, has not lost numbers or precedence; 
an 

“(F) is serving in a grade below brigadier 
general or commodore admiral. 

“(39) ‘Promotion zone’ means a promotion 
eligibility category consisting of all the most 
senior officers on an active-duty list in the 
Same grade and competitive category who— 

“(A) are designated by the Secretary con- 
cerned to be eligible for consideration for 
Promotion to the next higher grade: 

“(B) have neither failed of selection to 
that grade nor been removed from a pro- 
motion list to that grade; and 

“(C) if not selected for promotion by the 
Selection board considering them for pro- 
motion shall be considered as having falled 
of selection. 

“(40) ‘Officers above the promotion zone’ 
means a group of officers on an active-duty 
list in the same grade competitive category 
who— 

“(A) are eligible for consideration for pro- 
motion to the next higher grade; 

“(B) are in the same grade as those offi- 
cers in the promotion zone for that com- 
petitive category; and 

“(C) are senior to the senior officer in 
the promotion zone for that competitive 
category. 

“(41) ‘Officers below the promotion zone’ 
means a group of officers on the active-duty 
list in the same grade and competitive cate- 
gory who— 


Sec, 
Sec. 


606. 
607. 


Sec. 608. 


Sec. 609. service for various 


Sec. 
Sec. 
Sec. 


610. 
611. 
612. 


Sec. 613. 
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“(A) are eligible for consideration for pro- 
motion to the next higher grade; 

“(B) are in the same grade as the officers 
in the promotion zone for that competitive 
category; and 

“(C) are junior to the junior officer in 
the promotion zone for that competitive 
category.”. 

ANNUAL AUTHORIZATION FOR OFFICER END 

STRENGTHS 


Sec. 102. Section 138(c), relating to the 
authorization of active-duty and civilian 
personnel, is amended by— 

(1) redesignating paragraphs (2) and (3) 
as paragraphs (4) and (5), respectively, and 
inserting after paragraph (1) the following 
new paragraphs (2) and (3): 

“(2) Congress shall authorize the strength 
as of the end of each fiscal year for active- 
duty officers for each of the military services. 
No funds may be appropriated for any fiscal 
year to or for the use of active-duty officers 
of any military service unless the end 
strength for active-duty officers of that 
military service for that fiscal year has been 
authorized by law. 

“(3) The following described personnel 
shall not be counted in determining the 
strengths authorized under clause (1) or ( 2) 
of this subsection: 

““(A) members of the ready reserve ordered 
to active duty under section 673 of this title; 

“(B) members of the selected reserve 
ordered to active duty under section 673b of 
this title; 

“(C) members of the National Guard 
called into Federal service under section 
3500 or 8500 of this title; 

“(D) members of the militia called into 
Federal service under chapter 15 of this title; 

“(E) reserve personnel on active duty for 
training for 180 days or less; or 

“(F) reserve personnel on active duty for 
180 days or less to perform special work.”’; 

(2) striking out the first sentence of sub- 
paragraph (A) of paragraph (5), as redesig- 
nated by clause (1) of this section, and in- 
serting in lieu thereof the following: “The 
Secretary of Defense shall submit to Con- 
gress a written report, not later than Feb- 
ruary 15 of each fiscal year, recommending 
the annual active duty end strength for offi- 
cers for each of the military services for the 
next fiscal year, the annual active duty end 
strength for all military personnel for each 
of the military services for the next fiscal 
year, and the annual civilian personnel end 
strength for each component of the Depart- 
ment of Defense for the next fiscal year, and 
shall include in that report justification for 
the end strengths recommended and an ex- 
planation of the relationship between the 
personnel end strengths recommended for 
that fiscal year and the national security 
policies of the United States in effect at the 
time.”; and 

(3) striking out subparagraph (D) of 
paragraph (5), as redesignated by clause (1) 
of this section, and inserting in lieu thereof 
the following: 

“(D) The Secretary of Defense shall also 
include in such report with respect to each 
armed force under his jurisdiction— 

“(1) the number of positions that require 
warrant or commissioned officers serving on 
active duty in each of the officer grades dur- 
ing the current fiscal year and the estimated 
number of such positions for each of the 
next five fiscal years; 

“(ii) the estimated number of officers that 
will be serving on active duty in each grade 
on the last day of the current fiscal year 
and the estimated numbers of such officers 
that will be needed to serve on the last day 
of each of the next five fiscal years; 

“(ili) an estimate and analysis of the cur- 
rent fiscal year and for each of the next five 
fiscal years of gains to and losses from each 
officer grade, including a tabulation of— 

“(I) retirements displayed by year of ac- 
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tive commissioned service and active mili- 
tary service; 

“(IT) discharges; 

“(III) other separations; 

“(IV) deaths; 

“(V) promotions; and 

“(VI) reserve and regular officers ordered 
to active duty; and 

“(iv) an analysis of the distribution by 
grade in which serving and year of active 
commissioned service of reserve and regular 
officers serving on active duty on the last 
day of the preceding fiscal year.”. 

OFFICER STRENGTH AND DISTRIBUTION IN 

GRADE 

Sec. 103. Part II of subtitle A is amended 
by inserting before chapter 31 the following 
new chapter: 
“Chapter 30—OFFICER STRENGTH AND 

DISTRIBUTION IN GRADE 

“Sec. 
“451. 
"452. 


Officers: strengths in various categories. 
Regular components: authorized 
strength for commissioned officers. 
Commissioned officers on active duty in 
grades above colonel or captain 

(Navy). 

Commissioned officers on active duty 
in grades below brigadier general or 
commodore admiral. 

“455. Suspension authority. 


“§ 451. Officers: strengths In various cate- 
gories 


“(a) Whenever the needs of the services 
require, but at least once each fiscal year, 
the Secretary of Defense shall prescribe the 
authorized active-duty strength as of the 
end of the fiscal year for commissioned of- 
ficers in grades above warrant officer grades 
for each of the armed forces under his 
jurisdiction. 


“(b) Under such regulations as the Secre- 
tary of Defense shall prescribe, the Secretary 
of each military department may, for an 
armed force under his jurisdiction, prescribe 
the strength of any category of officers that 
may serve on active duty. 


“(c) The authorized officer strength of the 
Navy is increased by the authorized officer 
strength of the Coast Guard when the Coast 
Guard is operating as part of the Navy. 


“§ 452. Regular components: authorized 
strength for commissioned officers 


“The authorized strengths of the Regular 
components of the military services in com- 
missioned officers (other than retired mem- 
bers) in grades above warrant officer (W-4) 
are as follows: 

“Regular Army 

“Regular Navy 

“Regular Air Force-- 

“Regular Marine Corps 

“$453. Commissioned officers on active duty 
in grades above colonel or captain 
(Navy) 

“(a) Except as provided in subsections (b), 
(g), and (h) of this section, the number of 
officers who may serve in grades above colo- 
nel or captain (Navy) in any military serv- 
ice may not, on the last day of a fiscal year, 
exceed the number computed for that mili- 
tary service under the following table: 


"453. 


“454. 


Col. 1 Col. 11 Col. 1 Col. IV Col. v 


= pasa ea streneth in grades 
above colonel or captain (Navy) is— 
When the number of PO IEO 
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Col. | 


Col. ti Col. MI Col, IV Col. V 


The authorized strength in grades 
above colonel or captain (Navy) is— 
When the number of 
members serving on 
active duty on the 
last day of a fiscal 


For the 
For the Air 
Force 


For the 
Marine 
Corps 


For the 


ZDA aaant 
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If the actual active-duty strength on the 
last day of a fiscal year, excluding members 
specified in subsection (b) of this sectfon, 
is a number between any two consecutive 
figures specified in column I of the table, 
the corresponding strength limit for officers 
serving in grades above colonel or captain 
(Navy) for that military service is deter- 
mined by mathematical interpolation be- 
tween the respective numbers specified in 
columns II, II, IV, or V, as appropriate, 
opposite such’ consecutive figures. If such 
active-duty strength, excluding members 
specified in subsection (b) of this section, is 
@ number greater or less than the figures 
specified in column I for that military sery- 
ice, the Secretary concerned shall fix the 
corresponding strength for grades above 
colonel or captain (Navy) in the same pro- 
portion as that reflected in the nearest 
strength limit shown in the table for such 
military service. 

“(b) The following described members 
shall be excluded in computing strengths 
under this section: 

“(1) members on active duty for train- 
ing for 180 days or less; and 

“(2) members ordered to active duty under 
section 673b of this title. 

“(c) A person serving on active duty who 
is entitled to the rank or pay authorized 
for a grade above colonel or captain (Navy) 
is considered to be an officer serving in such 
grade for the purposes of determining 
strengths under this section. 

“(d) Except as provided in this section, not 
more than 50 percent of the officers on 
active duty in any military service in grades 
above colonel or captain (Navy) may be 
serving in grades above brigadier general 
or commodore admiral. 

“(e) Except as provided in this section, 
not more than 15 percent of the total num- 
ber of officers on active duty in any military 
service serving in grades above colonel and 
captain (Navy) may be serving in the grades 
of general, admiral, lieutenant general, and 
vice admiral; and not more than 25 percent 
of that 15 percent may be serving in grades 
above lieutenant general and vice admiral. 

“(f) A vacancy in any grade may be 
filled by an appointment in any lower grade. 

“(g) An officer may not be reduced in 
grade, or have his pay or allowances reduced, 
because of a reduction in the maximum 
number of commissioned officers authorized 
for his grade. 

“(h) When the Secretary of Defense de- 
termines that the needs of any military 
service with respect to officers in grades 
above colonel or captain (Navy) are greater 
or less than the strength determined under 
subsection (a) of this section for that mili- 
tary service, he may prescribe a strength for 
such officers greater or less, as appropriate, 
than the strength determined under such 
subsection. However, any strength increase 
prescribed under this subsection may not in- 
crease the total of the authorized strengths 
determined under subsection (a) of this 
section for all the military services by more 
than 177. 
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“§ 454. Commissioned officers on active duty 
in grades below brigadier general 
or commodore admiral 


“(a) Except as provided in subsection (b) 
of this section, of the total number of com- 
missioned officers serving on active duty in 
any military service in any fiscal year, the 
number of commissioned officers who may 
serve in each of the grades specified in col- 
umns II, III, and IV of the table below may 
not, as of the end of such fiscal year, exceed 
a number appropriate to the number of com- 
missioned officers specified in column I of 
such table: 


Col. 1 


Armed force and 
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If an active-duty strength, excluding officers 
specified in subsection (b) of this section, is 
a number between any two consecutive 
figures specified in column I of the table for 
such military service, the corresponding 
strengths for the grades specified in columns 
I, III, and IV are determined by mathemati- 
cal interpolation between the respective 
numbers of the two strengths. If such 
strength, excluding officers specified in sub- 
section (b) of this section, is a number 
greater or less than the figures specified in 
column I of the table for such military serv- 
ice, the Secretary concerned shall fix the cor- 
responding strengths for the grades specified 
in columns II, III, and IV in the same pro- 
portion as that reflected in the nearest limit 
shown in the table for such military service. 

“(b) The following described officers shall 
be excluded in computing strengths under 
this section: 

“(1) Reserve commissioned officers— 

“(A) on active duty for training for 180 
days or less, 

“(B) ordered to active duty under section 
673b of this title, or 

“(C) on active duty for 180 days or less to 
perform special work. 
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“(2) Medical officers. 

“(3) Dental officers. 

(4) Reserve or retired officers ordered to 
active duty for the specific purpose of ad- 
ministering the Selective Service System 
under section 10(b)(2) of the Military Se- 
lective Service Act (50 U.S.C. App. 460(b) 
(2)). 

“(5) Warrant officers. 

“(c) An officer may not be reduced in 
grade, or have his pay or allowances reduced, 
because of a reduction in the maximum 
number of commissioned officers authorized 
for his grade. 

“(d) A vacancy in any grade may be filled 
by an appointment in any lower grade. 


"$ 455. Suspension authority 


“In time of war, or national emergency 
declared by Congress or the President after 
the effective date of the Defense Officer Per- 
sonnel Management Act, the President may 
suspend the operation of any provision of 
section 453 or 454 of this title. Such a sus- 
pension may not continue more than two 
years nor more than one year after termina- 
tion of the war or emergency, whichever 
occurs first.”’. 


REGULAR COMMISSIONED OFFICERS: ORIGINAL 
APPOINTMENT; HOW MADE; QUALIFICATIONS; 
SERVICE CREDIT 


Sec. 104. (a) Chapter 33, relating to ap- 
pointments in Regular components, is 
amended by inserting after section 541 the 
following new sections: 


“$ 542. Commissioned officers: original ap- 
pointment; how made 

“Original appointments in the grades of 
second lieutenant through colonel in the 
Regular Army, Regular Air Force, or Regular 
Marine Corps and in the grades of ensign 
through captain in the Regular Navy shall 
be made by the President, by and with the 
advice and consent of the Senate. 


“§ 543. Commissioned officers: original ap- 
pointment; qualifications 


“(a) Under regulations prescribed by the 
Secretary of Defense, original appointments 
in commissioned grades in the Regular Army, 
Regular Navy, Regular Air Force, or Regular 
Marine Corps may be given only to persons 
who— 

(1) are citizens of the United States; 

“(2) are at least 21 years of age; 

“(3) are of good moral character; 

“(4) are physically qualified for active 
service; and 

“(5) have such other special qualifica- 
tions as the Secretary of the military de- 
partment concerned may prescribe by regu- 
lation. 

“(b) (1) Original appointments in the 
Regular Army or Regular Navy may be made 
in the grades of first lieutenant through 
colonel or ensign through captain (Navy) in 
the Medical Corps or Dental Corps and such 
appointments may be made in the Regular 
Air Force in the grades of first Meutenant 
through colonel with a view to designation 
as medical or dental officers. Appointments 
made under this subsection may be made 
only from qualified doctors of medicine, os- 
teopathy, or dentistry, as the case may be. 
Persons appointed under this subsection 
Shall be required to meet the qualifications 
prescribed in subsection (a) of this section. 

“(2) To be eligible for appointment un- 
der this section to the Medical Corps or with 
a view to designation as a medical officer, as 
the case may be, a doctor of osteopathy 
must— 

“(A) be a graduate of a college of oste- 
opathy whose graduates are eligible to be 
licensed to practice medicine or surgery in 
& majority of the States; 

“(B) be licensed to practice medicine, 
surgery, or osteopathy in a State or in the 
District of Columbia; 

“(C) under regulations prescribed by the 
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Secretary of Defense, have completed a num- 
ber of years of osteopathic and preosteopa- 
thic education equal to the number of years 
of medical and premedical education pre- 
scribed for persons entering recognized 
schools of medicine who become doctors of 
medicine and who would be qualified for 
appointment under this section in the grade 
for which that person is being considered 
for appointment; and 

“(D) have such other qualifications as the 
Secretary of the military department con- 
cerned prescribes after considering the rec- 
ommendations, if any, of the Surgeon 
General of that military department. 

“(c) Original appointments of officers des- 
ignated for limited duty shall be made under 
section 5589 of this title. 


“§ 544. Commissioned officers: original ap- 
pointment; service credit 


“(a) For the purposes of determining 
grade and rank within grade, a person orig- 
inally appointed in a commissioned grade in 
the Regular Army, Regular Navy, Regular 
Air Force, or Regular Marine Corps shall be 
credited, subject to the provisions of sub- 
section (f) of this section, at the time of 
his appointment with the active commis- 
sioned service, other than service as a com- 
missioned warrant officer, that such person 
performed in the armed forces before such 
person's appointment. 

“(b) Under regulations prescribed by the 
Secretary of Defense, the Secretary of the 
military department concerned shall, in ad- 
dition to any service credited to an officer 
under subsection (a) of this section, credit 
such officer, if applicable, with constructive 
service for advanced education, training, and 
experience as follows: 

“(1) Three years, if appointed— 

“(A) as a chaplain or veterinary officer in 
the Army or Navy; 

“(B) in the Judge Advocate General's 
Corps in the Army or Navy; 

“(C) as an officer in the Air Force or Ma- 
rine Corps with a view to designation as a 
judge advocate; or 

“(D) as an officer in the Air Force with a 
view to designation as a chaplain, or veteri- 
nary officer. 

“(2) Four years plus his years of training 
and experience as a licensed physician or 
dentist, if appointed as a medical or dental 
officer in the Army or Navy, or, in the case 
of the Air Force, with a view to designation 
as a medical or dental officer. 

“(3) Three years, if appointed as a med- 
ical service officer in the Army or Navy, or, 
in the case of the Air Force, with a view 
to designation as a medical service or bio- 
medical sciences officer, and he holds a de- 
gree of doctor of philosophy or a comparable 
degree in a science allied to medicine which 
is a prerequisite to appointment under reg- 
ulations prescribed by the Secretary of De- 
fense. 

“(c) Notwithstanding any other provision 
of this title, if the Secretary of Defense de- 
termines that the number of quaiified judge 
advocates serving on active duty in any mil- 
itary service in grades below major or lieu- 
tenant commander is critically short of the 
number needed by such service, he may au- 
thorize the Secretary of the military depart- 
ment concerned to award to any officer ap- 
pointed in the Judge Advocate General’s 
Corps of the Army or Navy, or to any offi- 
cer appointed in the Air Force or Marine 
Corps with a view to designation as a judge 
advocate, a period of constructive service in 
such an amount in addition to the period of 
such service awarded under subsection (b) 
(1) of this section as will result in the grade 
of such officer being that of captain or lieu- 
tenant (Navy) and the date of rank of such 
Officer being junior to all other officers of the 
same grade serving on active duty. 

“(d) The service credited under subsec- 
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tion (b) of this section shall be used only 

for determining— 

“(1) initial grade as a Regular officer; 

“(2) position on an active-duty List; 

"(3) rank in grade; and 

““(4) service in grade for promotion eligi- 
bility. 

“(e) Constructive service credit may not 
be granted for any education, training, ex- 
perience, or qualifications attained while 
serving on active duty. 

“(f) The Secretary of Defense shall pre- 
scribe regulations, which shall apply uni- 
formly among the military services, to per- 
mit the Secretary of a military department 
to credit or not credit active commissioned 
service performed by officers in the cate- 
gories described in subsection (b) of this 
section before their original appointments as 
regular officers in such categories. 

“(g) Notwithstanding any other provision 
of this title, an officer of a reserve component 
who is originally appointed in a commis- 
sioned grade in the Regular Army, Regular 
Navy. Regular Air Force, or Regular Marine 
Corps shall be appointed in the grade and 
with the date of rank to which he would 
have been entitled had he served on active 
duty as an officer of a reserve component on 
the date of his original appointment as & 
regular officer. 

“(h) Subsections (a), (b), and (f) do not 
apply to a graduate of the United States 
Military Academy, the United States Naval 
Academy, or the United States Air Force 
Academy.”. 

(b) Subsection (b) of section 555, relat- 
ing to warrant officer grades, is amended to 
read as follows: 

“(b) An appointment to any regular war- 
rant officer grade in any armed force shall 
be made by warrant by the Secretary con- 
cerned.”. 

(c) Clause (3) of section 564(a), relating 
to effect of second failure of promotion of 
warrant officers, is amended— 

(1) by inserting “(1)” after “with”; and 

(2) by striking out “1167 of this title,” and 
inserting in lieu thereof “286a of title 14. 
or (2) separation pay computed under sec- 
tion 1173a of this title, as appropriate”. 
APPOINTMENT OF RESERVE WARRANT OFFICERS 

Sec. 105. Subsection (b) of section 597, 
relating to the appointment of reserve war- 
rant officers, is amended to read as follows: 

“(b) An appointment to any reserve war- 
rant officer grade in any armed force shall 
be made by warrant by the Secretary con- 
cerned.”. 

TEMPORARY APPOINTMENTS; PROMOTION, SEP- 
ARATION, AND RETIREMENT OF OFFICERS ON 
THE ACTIVE-DUTY LIST (SECOND LIEUTENANTS 
AND ENSIGNS THROUGH MAJOR GENERALS AND 
REAR ADMIRALS) 


Sec. 106. Part II, relating to personnel, of 
subtitle A, is amended by adding after chap- 
ter 35 the following new chapters: 

“Chapter 35A.—TEMPORARY 
APPOINTMENTS 
“605. Temporary appointments in time of war 
or national emergency. 
“606. Generals and lieutenant generals; ad- 
mirals and vice admirals. 
“607. Warrant officers: temporary promotions. 
“§ 605. Temporary appointments in time of 
war or national emergency 

“(a) In time of war, or national emergency 
declared by Congress or the President after 
the effective date of the Defense Officer Per- 
sonnel Management Act, the President may 
appoint any qualified person to any tempo- 
rary commissioned officer grade below lieu- 
tenant general or vice admiral in the Army, 
Navy, Air Force, or Marine Corps. 

“(b) An officer appointed under this sec- 
tion is entitled to the service credit pre- 
scribed in section 544 of this title. 
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“(c) An officer appointed under this sec- 
tion shall be ordered to active duty by the 
President as soon as practicable. 

“(d) An appointment under this section 
shall be made by the President alone and 
may be vacated by the President at any time. 

“(e) An appointment under this section 
does not change the permanent status of a 
member of the military service so appointed. 
A person who is appointed under this section 
may not suffer any reduction in the pay and 
allowances to which he was entitled because 
of his permanent status at the time of his 
temporary appointment under this section. 

“(f)(1) An officer who is promoted to a 
temporary grade is considered to have ac- 
cepted the appointment to such grade on the 
date of the order announcing the appoint- 
ment unless such officer expressly declines 
the appointment. 

"(2) An officer who has served continu- 
ously since he subscribed to the oath of office 
prescribed in section 3331 of title 5 is not 
required to take a new oath upon appoint- 
ment to a higher grade. 

“(g) A temporary appointment made under 
this section or under section 624 of this title 
shali, unless sooner terminated, terminate on 
the second anniversary of the appointment, 
six months after the end of the war or 
national emergency, or the date the ap- 
pointee is released from active duty, which- 
ever is earliest. 


“§ 606. Generals and lieutenant generals; 
admirals and vice admirals 


“(a) The President may designate posi- 
tions of importance and responsibility to 
carry the grade of general or admiral or lieu- 
tenant general or vice admiral. The President 
may assign to any such position an officer of 
a military service who is serving on active 
duty in any grade above colonel or captain 
(Navy). An officer assigned to any such posi- 
tion has the grade specified for such position 
if he is appointed to such grade by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

“(b) If the assignment of an officer who is 
serving in a position designated to carry the 
grade of general, admiral, lieutenant general, 
or vice admiral is terminated— 

“(1) by orders assigning such officer to an- 
other position designated to carry one of 
those grades, such officer shall hold, during 
the period beginning on the day of that ter- 
mination and ending on the day before he 
assumes the other position, the grade that he 
held on the day before that termination; 

“(2) for the purpose of hospitalizing such 
Officer, such officer shall hold, during the pe- 
riod beginning on the day of that termina- 
tion and ending on the day he is discharged 
from the hospital, but not for more than six 
months, the grade that he held on the day 
before the termination; and 

“(3) for the purpose of retiring such offi- 
cer, such officer shall hold, during the period 
beginning on the day of that termination 
and ending on the day before his retirement, 
but not for more than 90 days, the grade that 
he held on the day before the termination. 

“(c) Appointment to a grade under sub- 
section (a) of this section does not vacate 
the permanent grade held by the officer. 

“§ 607. Warrant officers: temporary promo- 
tion 

“A warrant officer serving on active duty in 
any military service may be appointed to a 
higher temporary warrant officer grade under 
such regulations as the Secretary of the mili- 
tary department concerned may prescribe. 
“Chapter 36.—PROMOTION, SEPARATION, 

AND RETIREMENT OF OFFICERS ON THE 

ACTIVE-DUTY LIST: SECOND LIEUTEN- 

ANTS AND ENSIGNS THROUGH MAJOR 

GENERALS AND REAR ADMIRALS 
“Sec. 

“611. Selection boards. 
“612. Composition of selection boards. 
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“613. Notice of convening; communications 
with board. 

Oath of members of selection boards. 

Information furnished selection 
boards. 

Recommendations for promotion by 
selection boards. 

Reports of selection boards. 

Submission of selection board reports. 

Eligibility for consideration by selec- 
tion board for promotion. 

Active-duty Lists. 

Competitive categories for promotion. 

Numbers to be selected for promotion. 

Promotion zones. 

Promotions: how made; date of rank; 
effective date. 

Brigadier generals and commodore ad- 
mirals; authority to vacate promo- 
tion. 

Promotion; acceptance; oath of office. 

Failure of selection. 

Special selection boards. 

Removal from a recommended list for 
promotion. 

Regular commissioned officers: less 
than five years of active commis- 
sioned service; discharge. 

Regular second lieutenants and first 
lieutenants (Army, Air Force, and 
Marine Corps) and ensigns and lieu- 
tenants (junior grade) (Navy): ef- 
fect of failure of selection for promo- 
tion. 

. Regular captains and majors (Army, 
Air Force, and Marine Corps) and 
lieutenants and lieutenant com- 
manders (Navy): effect of failure of 
selection for promotion; continua- 
tion on active duty. 

. Regular lieutenant colonels and com- 
manders: retirement for years of ac- 
tive commissioned service; continua- 
tion on active duty. 

. Regular colonels and captains (Navy) : 
retirement for years of active com- 
missioned service; continuation on 
active duty. 

. Regular brigadier generals or commo- 
dore admirals: retirement for years 
of active commissioned service; con- 
tinuation on active duty. 

. Regular major generals or rear admi- 
rals: retirement for years of active 
commissioned service; continuation 
on active duty. 


. Regular commissioned officers: selective 
early retirement. 


. Continuation on active duty to com- 
plete disciplinary action. 


. Creditable service for involuntary re- 
tirement and other purposes. 


. Deferment of retirement or separation. 
“641. Exclusion of certain officers. 
“642. Suspension authority. 


“643. Entitlement to separation pay or re- 
tired pay. 


“§ 611. Selection boards 


“(a) Under such regulations as the Secre- 
tary of Defense shall prescribe, the Secretary 
of the military department concerned shall 
convene selection boards to recommend for 
promotion to the next higher grade officers 
on the active-duty list in each grade from 
second lieutenant through brigadier general 
in the Army, Air Force, or Marine Corps, and 
from ensign through commodore admiral in 
the Navy. The Secretary concerned may con- 
vene separate selection boards for each com- 
petitive category. 


“(b) Under such regulations as the Secre- 
tary of Defense shall prescribe, the Secretary 
of the military department concerned may, 
whenever the needs of a service require, con- 
vene selection boards to recommend officers 
for continuation on active duty under sec- 
tion 632, 633, 634, 635, or 636 of this title, as 
appropriate, or for selective early retirement 
under section 637 of this title. 


"614. 
“615. 


“616. 


“617. 
“618. 
“619. 


“620. 
"621. 
“622. 
“623. 
“624. 


“625. 
“626. 
“627. 
“628. 
"629. 


“630. 


“631. 
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“§ 612. Composition of selection boards 


"(a) A selection board convened under 
section 611 of this title shall— 

(1) consist of five or more officers serv- 
ing in a grade or grades higher than the 
grade of the officers under consideration by 
such board, except that in no case may an 
officer serving in any grade below major 
or lieutenant commander be a member of 
any such board; 

(2) consist of officers on the active-duty 
list of the same military service as the 
officers under consideration, except that if 
qualified officers on the active-duty list are 
not available in sufficlent numbers to com- 
prise a board, the Secretary of the military 
department concerned shall complete the 
membership by appointing as members of 
the board retired officers of the same mili- 
tary service who hold a retired grade higher 
than the grade of officers under considera- 
tion; 

“(3) include, when Reserve officers of a 
military service are to be considered by such 
board, two or more Reserve officers of that 
military service; and 

“(4) include among its members at least 
one officer from each competitive category to 
be considered by such board, and include 
such other officers, consistent with para- 
graphs (1), (2), and (3) of this subsection 
and subsection (b) of this section, as may 
be determined by the Secretary of the mili- 
tary department concerned. 

“(b) No officer may be a member of two 
successive selection boards for the considera- 
tion of officers of the same competitive 
category and grade. 

“$ 613. Notice of convening; communications 
with board 


“(a) At least 30 days before a selection 
board is convened under section 611(a) of 
this title, the Secretary concerned shall (1) 
notify in writing the officers eligible for con- 
sideration for promotion of the date on which 
the board is to convene and the names and 
dates of rank of the junior and senior officers 
in the promotion zone, or (2) issue a general 
written notice to the military service con- 
cerned regarding the convening of a board, 
the names of the officers eligible for consid- 
eration by the board, the convening date of 
the board, and the names and dates of rank 
of the junior and senior officers in the 
promotion zone. 

“(b) An officer eligible for consideration 
by a selection board under section 611(a) of 
this title may send a written communica- 
tion to the board, to arrive not later than 
the date the board convenes, calling atten- 
tion to any matter concerning such officer 
that such officer considers important to his 
case. The selection board shall give due con- 
sideration to any timely communication sent 
to it under this subsection. 


“$614. Oath of members of 
boards 


“Each member of a selection board con- 
vened under section 611 of this title shall 
swear or affirm that he will, without prej- 
udice or partially, and having in view both 
the fitness of officers and the efficiency of his 
military service, perform the duties imposed 
upon him. 

“$615. Information 
boards 


“The Secretary of the military department 
concerned shall furnish the selection boards 
convened under section 611(a) of this title 
with— 

“(1) the maximum number of officers in 
each competitive category under considera- 
tion that the board may recommend for 
promotion to the next higher grade; 

“(2) the names of all officers in each 
competitive category to be considered by the 
board for promotion; 

“(3) the records (determined pertinent by 
such Secretary) of all officers whose names 
are furnished to the board; 
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“(4) information relating to the skill 
needs of the military service; and 

“(6) such other information and guide- 
lines as may be necessary to enable the board 
to properly fulfill its functions. 


“$616. Recommendations for 
by selection boards 

“(a) A selection board convened under 
section 611(a) of this title shall recommend 
from among the names of the officers fur- 
nished to it those officers whom the board 
considers best qualified for promotion within 
each competitive category, giving due con- 
sideration to the skill needs of the military 
service. 

“(b) The maximum number of officers a 
selection board convened under section 
611(a) of this title may recommend for 
promotion from among officers being con- 
sidered from below the promotion zone in 
any competitive category may not exceed 
a number equal to 10 percent of the total 
number of officers that the board is author- 
ized to recommend for promotion in such 
competitive category. If that number is less 
than one, the board may recommend one 
such officer. The number of officers recom- 
mended for promotion under this subsection 
shall not increase the total number author- 
ized to be recommended for promotion under 
section 615 of this title. 

“(c) A selection board convened under 
section 611(a) of this title may not recom- 
mend an officer for promotion unless— 

“(1) such officer receives the recommen- 
dation of a majority of the members of the 
board; and 

“(2) a majority of the members of the 
board finds that such officer is fully qualified 
for promotion. 

“(d) Except as otherwise provided by law, 
no officer on the active-duty list may be 
promoted to a higher permanent grade un- 
less he has been considered and recom- 
mended for promotion to such grade by a 
selection board convened under this chapter. 


“§ 617. Reports of selection boards 


“(a) Each selection board convened un- 
der section 611(a) of this title shall submit 
& written report, signed by all the members 
thereof, containing a list of the names of 
Officers recommended for promotion, and 
certifying that (1) the board has carefully 
considered the records of each officer whose 
name was furnished to it under section 615 
of this title, and (2) in the opinion of a 
majority of the members, the officers recom- 
mended for promotion are best qualified for 
promotion to meet the needs of the military 
service concerned. 

“(b) A selection board convened under 
section 611(a) of this title shall report to 
the Secretary concerned the name of any of- 
ficer before it for consideration for promo- 
tion whose record, in the opinion of a ma- 
jority of the members, indicates that such 
officer should be required under chapter 60 
of this title to show cause for his retention 
on active duty. 

“$ 618. Submission of selection board reports 

“(a) Upon completion of the duties as- 
signed to it, a selection board convened un- 
der section 611(a) of this title shall submit 
a report containing its recommendations to 
the Secretary of the military department 
concerned. In any case in which the Secre- 
tary concerned determines that the board 
acted contrary to law or regulation, he shall 
return the report to the board for proceed- 
ings in revision and resubmission. 

“(b) After his final review, the Secretary 
concerned shall submit the report of the 
selection board, together with his recom- 
mendations for action thereon, to the Sec- 
retary of Defense for transmittal to the Pres- 
ident for approval, modification, or disap- 
proval. 

“(c) The name of an officer recommended 
for promotion may be removed from the 
report of the board only by the President. 
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“(d) A list containing the names of of- 
ficers recommended for promotion by a se- 
lection board convened under section 611 
(a) of this title which has been approved by 
the President, and confirmed by the Senate, 
when required, shall be promptly dissemi- 
nated to the military service concerned. 

“(e) Except as required by this section, 
proceedings of a selection board convened 
under section 611 of this title may not be 
disclosed to any person not a member of 
the board. 

“$619. Eligibility for consideration by se- 
lection board for promotion 


“(a) An officer on the active-duty list of 
a military service (other than a medical or 
dental officer) may not be considered for 
promotion to the next higher permanent 
grade until such officer has completed the 
period of service in grade prescribed below 
for the permanent grade in which such offi- 
cer is serving: 

“(1) Eighteen months in the grade of 
second lieutenant or ensign. 

“(2) Two years in the grade of first lleu- 
tenant or lieutenant (junior grade). 

“(3) Three years in the grade of captain 
(Army, Air Force, or Marine Corps) or lieu- 
tenant (Navy). 

“(4) Three years in the grade of major or 
lieutenant commander. 

“(5) Three years in the grade of lieutenant 
colonel or commander. 

"(6) One year in the grade of colonel or 
captain (Navy). 

“(7) One year in the grade of brigadier 

general or commodore admiral. 
Whenever the needs of the military service 
require, the Secretary of the military de- 
partment concerned may prescribe a longer 
period of service in any grade. 

“(b) In computing service in grade for 
purposes of this section, service in a grade 
held as a result of assignment to a position 
or under a temporary appointment which is 
limited in duration by its own terms is 
counted as service in the grade in which the 
officer would have served except for such as- 
signment or appointment. 

“(c) In addition to the requirements sét 
out in subsection (a) of this section, no 
Officer may become eligible for consideration 
for promotion until all officers of his grade 
in his competitive category on the active- 
duty list senior to him are also eligible for 
consideration. 

“(d) Each officer having once failed of se- 
lection for promotion to the next higher 
grade remains eligible for consideration for 
promotion to that grade as long as he con- 
tinues on active duty in other than a retired 
status and is not promoted. 

“(e) A selection board convened under 
section 611(a) of this title may not consider 
for promotion to the next higher grade— 

“(1) an officer whose name is on a promo- 
tion list for that grade as a result of his se- 
lection by an earlier board convened under 
that section; or 

(2) an officer of the Navy or Marine Corps 
designated for limited duty holding a grade 
above lieutenant commander or major. 

“(f) An officer who is in the promotion 
zone or above the promotion zone shall be 
considered for promotion by a selection board 
convened under section 611(a) of this title. 
The Secretary of the military department 
concerned may, by regulation— 

“(1) limit the number of officers from be- 
low the promotion zone to be considered by 
such board to those who are determined by 
him to be exceptionally well qualified for 
promotion; and 

“(2) prescribe criteria for determining 
which officers from below the promotion 
zone are considered to be exceptionally well 
qualified. 

“§ 620. Active-duty lists 

“(a) The Secretary of the military depart- 

ment concerned shall maintain a single ac- 
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tive-duty list of all officers, other than those 
excluded by section 641 of this title, of the 
Army, Navy, Air Force, or Marine Corps, as 
the case may be, on active duty in the 
grades of second lieutenant or ensign and 
above. 

“(b) Officers shall be carried on the active- 
duty list of the military service of which they 
are members in the order of seniority of the 
grade in which they are serving on active 
duty. Officers in the same grade shall be car- 
ried in the order of their rank in that grade. 

“(c) An officer whose position on the 
active-duty list results from service in a 
temporary grade or a grade held by reason 
of his assignment to a position has, when 
that appointment or assignment ends, the 
grade and position on the active-duty list 
that he would have held if he had not re- 
ceived that appointment or assignment. 


“§ 621. Competitive categories for promotion 


“Under regulations prescribed by the Sec- 
retary of Defense, the Secretary of the mili- 
tary department concerned shall establish 
competitive categories for promotion. Each 
officer whose name appears on an active-duty 
list shall be carrier in a competitive category 
of officers with whom he will compete for 
promotion. 


“§ 622. Numbers to be selected for promotion 


“Before convening a selection board under 
section 611(a) of this title, the Secretary of 
the military department concerned shall, 
under regulations prescribed by the Secre- 
tary of Defense, determine the number of 
positions needed to accomplish mission ob- 
jectives which require officers of the grade 
and competitive category under considera- 
tion, the estimated number of officers needed 
to fill vacancies in such positions during 
the promotion period, and the number of 
officers authorized to serve on active duty 
in the grade and competitive category under 
consideration. Based on these determina- 
tions, the Secretary of the military depart- 
ment concerned shall determine the maxi- 
mum number of officers in each competitive 
category who may be selected for promotion. 


“§ 623. Promotion zones 


“(a) Before he convenes a selection board 
under section 611(a) of this title to consider 
officers for promotion to any grade, the Sec- 
retary of the military department concerned 
shall establish a promotion zone for each 
competitive category to be considered. 

“(b) The Secretary concerned shall de- 
termine the number of officers in any pro- 
motion zone from among officers eligible for 
promotion on the basis of an estimate of— 

“(1) the number of officers needed in the 
next higher grade in each of the next five 
years; 

“(2) the maximum number of officers au- 
thorized by law for the next higher grade 
in each of the next five years; and 


“(3) the number of officers that can be 
placed in that promotion zone in those years 
to achieve equality of opportunity. 


“§ 624. Promotions: how made; date of rank; 
effective date 


“(a) When the report of a selection board 
convened under section 611(a) of this title 
is approved by the President, the Secretary 
concerned shall place the names of all of- 
ficers approved for promotion on a single 
list in the order of their seniority on the 
active-duty list. Except as provided in sub- 
section (d) of this section, and after con- 
firmation by the Senate, when required, 
such officers shall be promoted to the next 
higher grade when additional officers ih that 
grade are needed. Promotions shall be made 
in the order in which the names of officers 
appear on the promotion list and after of- 
ficers selected for promotion by a previous 
board have been promoted. 

“(b) (1) Except for an officer who is serving 
under a temporary appointment authorized 
by section 605 of this title, a regular or re- 


34222 


serve officer who is promoted under this sec- 
tion shall be appointed to the regular or 
reserve grade, as the case may be, of his 
component. 

“(2) An officer serving on active duty un- 
der a temporary appointment authorized 
by section 605 of this title who is promoted 
to a higher grade under this section shall 
receive a temporary appointment to that 
higher grade. Such temporary appointment 
shall terminate as is provided in section 
605(g) of this title. 

“(3) The date of rank of an officer ap- 
pointed under this section is the date on 
which such officer is appointed to the higher 
grade. 

“(c) Appointments of officers under this 
section shall be made by the President, by 
and with the advice and consent of the Sen- 
ate, except that appointments, other than 
an original appointment as a regular officer, 
in the grade of first lieutenant or lieutenant 
(junior grade) and appointments under sub- 
section (b) (2) of this section shall be made 
by the President alone. 

“(d)(1) The Secretary concerned may de- 
lay the appointment of an officer under this 
section if— 

“(A) sworn charges against such officer 
have been received by an officer exercising 
general court-martial jurisdiction over such 
officer and such charges have not been dis- 
posed of; 

“(B) an investigation is being conducted 
to determine whether disciplinary action of 
any kind should be brought against such 
officer; 

“(C) a board of officers has been convened 
under chapter 60 of this title to review the 
record of such officer; or 

“(D) a criminal proceeding in a State or 
Federal court is pending against such officer. 


If no disciplinary action is taken against 
such officer, the charges against him are 
withdrawn or dismissed, he is not ordered 
removed from active duty by the Secretary 
concerned under chapter 60 of this title, or 
he is acquitted of the charges brought 
against him, such officer is retained 
on the list of officers to be appointed, his 
date of rank and the effective date for pay 
and allowance in the higher grade to which 
appointed and his position on the active- 
duty list shall be the same as if no delay had 
intervened. 

“(2) The Secretary concerned may also 
delay an appointment in cases where he 
finds that there is good cause to believe that 
an officer is mentally, physically, morally, or 
professionally unqualified to perform the 
duties of the grade for which he was selected 
for promotion. If the Secretary concerned 
later determines that the officer is qualified 
for promotion, the officer's date of rank, the 
effective date for pay and allowances in the 
higher grade to which appointed, and his 
position on the active-duty list shall be the 
same as if no delay had intervened. 

“(3) The appointment of an officer may 
not be delayed unless such officer has been 
given written notice of the grounds for the 
delay. An officer whose promotion has been 
delayed shall be afforded an opportunity to 
make a written statement to the Secretary in 
response to the action taken by the Secre- 
tary. Any such statement shall be given care- 
ful consideration by the Secretary concerned. 
An appointment may not be delayed for 
more than six months after the date the 
officer would otherwise have been appointed 
unless the Secretary concerned specifies the 
period of delay. In no case may an officer’s 
appointment be delayed more than 30 days 
after final action has been taken in any crim- 
inal case against such officer in a State or 
Federal court, more than 30 days after final 
action has been taken in any court-martial 
case against such officer, or more than 18 
months after the date such officer would 
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otherwise have been appointed, whichever is 
later. 


“§ 625. Brigadier generals and commodore 
admirals: authority to vacate 
promotion 


“The President may vacate the promotion 
of an officer who has served less than 18 
months in the grade of brigadier general or 
commodore admiral after promotion to such 
grade under this chapter. An officer whose 
promotion is vacated under this section holds 
the regular grade of colonel, if he is a reg- 
ular officer, or the reserve grade of colonel, if 
he is a reserve officer. His position on the 
active-duty list is the position he would have 
held had he not been appointed to the grade 
of brigadier general or commodore admiral. 
“§ 626. Promotions: acceptance; oath of of- 

fice 


“(a) An officer who receives notice of his 
promotion is considered to have accepted his 
appointment on the effective date of the ap- 
pointment, unless he expressly declines the 
appointment. 

“(b) An officer who has served continuously 
since he subscribed to the oath of office pre- 
scribed in section 3331 of title 5 is not re- 
quired to take a new oath upon his appoint- 
ment in a higher grade. 


“§ 627. Failure of selection 


“An officer who is in or above the promo- 
tion zone established for his grade under 
section 623 of this title and is properly con- 
sidered but not selected for promotion shall 
be considered to have failed of selection. 


“§ 628. Special selection boards 


“(a) Under regulations prescribed by the 
Secretary of Defense, the Secretary of the 
military department concerned may conyene 
a special selection board, composed in ac- 
cordance with section 612 of this title, to 
determine whether an officer who was other- 
wise eligible for consideration by a selection 
board that had been convened under section 
611(a) of this title should be recommended 
for promotion if the Secretary concerned 
determines that such officer— 

“(1) was not considered by that selection 
board because of error; or 

“(2) was considered by that selection 
board and was not selected from promotion 
because (A) the board acted contrary to law, 
(B) the board’s action resulted from mate- 
rial error, or (C) the board failed to con- 
sider material evidence which it should have 
considered. 

“(b) The record of an officer submitted to 
a special selection board convened under 
subsection (a) of this section shall be the 
record as it should have appeared at the 
time the officer was considered by a selection 
board, or at the time the officer should have 
been considered by a selection board but was 
not considered as the result of an error. That 
record shall be compared with a representa- 
tive sampling of the records of those officers 
of the same competitive category who were, 
and those officers who were not, selected by 
the board which should have considered, or 
did consider, the officer described in sub- 
section (a) of this section. 

“(c)(1) If the report of a special selection 
board, as approved by the President, recom- 
mends an officer described in subsection (a) 
of this section for promotion, and such of- 
ficer is appointed to a higher grade, such 
officer is entitled to the same date of rank, 
the same effective date for pay and allow- 
ances of that grade, and the same position 
on the active-duty list as such officer would 
have had if he had been selected by the 
board which should have considered, or did 
consider, him. 

“(2) If a special selection board convened 
under this section does not recommend for 
promotion an officer who is referred to it for 
consideration, that officer is considered as 
having failed of selection. 
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“$629. Removal from a recommended list 
for promotion 


“(a) The President may remove the name 
of any officer from a list of officers recom- 
mended for promotion by a selection board 
convened under this chapter. 

“(b) If, after consideration of a list of of- 
ficers recommended for promotion, the Sen- 
ate does not advise and consent to the ap- 
pointment of an officer whose name is on 
such list, that officer's name shall be re- 
moved from such list. 

“(c) An officer whose name is removed 
from a list described in subsection (a) or (b) 
of this section continues to be eligible for 
consideration for promotion. If he is recom- 
mended for promotion by the next selection 
board and promoted, he is entitled to the 
same position on the active-duty list, the 
same date of rank in the grade, and the same 
effective date for pay and allowances upon 
promotion to which he would have been en- 
titled if his name had not been so removed. 
However, if the officer is not recommended 
for promotion by the next selection board or 
if his name is again removed under this sec- 
tion from the list of officers recommended 
for promotion by the next selection board, or 
if the Senate again does not advise and con- 
sent to his promotion, he is considered for all 
purposes as having twice failed of selection 
for promotion. 


"g 630. Regular commissioned officers: less 
than five years of active commis- 
sioned service; discharge 


“The Secretary of the military department 
concerned, under regulations prescribed by 
the Secretary of Defense, may discharge any 
regular officer who has less than five years of 
active commissioned service. 


"x 631. Regular second lieutenants and first 
lieutenants (Army, Air Force, and 
Marine Corps) and ensigns and 
lieutenants (junior grade) (Navy): 
effect of failure of selection for 
promotion 


“Except as provided in section 641(b) of 
this title, an officer of a military service sery- 
ing in the regular grade of second lieutenant 
or first lieutenant, or each officer of the Reg- 
ular Navy serving in the grade of ensign or 
lieutenant (junior grade) who has failed of 
selection for promotion to the next higher 
regular grade for the second time shall— 

“(1) be discharged on the date requested 
by him and approved by the Secretary con- 
cerned, but not later than the first day of 
the seventh calendar month after the calen- 
dar month in which the President approves 
the report of the board which considered him 
for the second time but did not recommend 
him; 

“(2) if he is eligible for retirement under 
any provision of law, be retired under that 
law on the date requested by him and ap- 
proved by the Secretary concerned, but not 
later than the first day of the seventh calen- 
dar month after the calendar month in 
which the President approves the report of 
the board which considered him for the sec- 
ond time but did not recommend him; or 

“(3) if on the date he is to be discharged 
under clause (1) he is within two years of 
qualifying for retirement under section 3911, 
6323, or 8911 of this title, be retained on ac- 
tive duty until he is qualified for retirement 
and then be retired, unless he is sooner re- 
tired or discharged under another provision 
of law. 


The retirement or discharge of an officer un- 
der this section shall be considered involun- 
tary. 

“§ 632. Regular captains and majors (Army. 
Air Force, and Marine Corps) and 
lieutenants and lieutenant com- 
manders (Navy): effect of failure 
of selection for promotion; con- 
tinuation on active duty 

“(a) Except as provided by section 641(b) 
of this title, an officer of a military service 
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serving in the grade of captain, major, lieu- 
tenant (Navy), or lieutenant commander 
who has failed of selection for promotion to 
the next higher regular grade for the second 
time and whose name is not on a recom- 
mended list for promotion, shall— 

“(1) be discharged on the date requested 
by him and approved by the Secretary con- 
cerned, but not later than the first day of the 
seventh calendar month after the calendar 
month in which the President approves the 
report of the board which considered him for 
the second time but did not recommend him 
for promotion; 

“(2) if he is eligible for retirement under 
any provision of law, be retired under that 
law on the date requested by him and ap- 
proved by the Secretary concerned, but not 
later than the first day of the seventh cal- 
endar month after the calendar month in 
which the President approves the report of 
the board which considered him for the sec- 
ond time but did not recommend him for 
promotion; or 

“(3) if on the date he is to be discharged 
under clause (1) he is within two years of 
qualifying for retirement under section 3911, 
6323, or 8911 of this title, be retained on ac- 
tive duty until he is qualified for retirement 
and then retired, unless he is sooner retired 
or discharged under another provision of 
law. 

“(b) (1) Notwithstanding subsection (a) 
of this section, any officer described in such 
subsection may be continued on active duty, 
subject to the needs of the service, if selected 
for continuation in the approved report of 
a selection board convened under section 
611(b) of this title. 

“(2) A captain or lieutenant (Navy) de- 
scribed in subsection (a) of this section may 
not be continued on active duty for a period 
which extends beyond the last day of the 
month in which that officer completes 20 
years of service as determined under section 
639 of this title unless promoted to the next 
higher grade. 

“(3) A major or lieutenant commander 
described in subsection (a) of this section 
may not be continued for a period of active 
duty which extends beyond the last day of 
the month in which that officer completes 
24 years of service as determined under sec- 
tion 639 of this title unless promoted to the 
next higher grade. 

“(4) An officer who is selected for con- 
tinuation but declines to serve under tfie 
terms of a continuation offer shall be dis- 
charged, retained, or retired under the provi- 
sions of subsection (a) of this section. 

“(c) Each officer who is continued on ac- 
tive duty under subsection (b) of this sec- 
tion, who has not been subsequently pro- 
moted or continued on active duty, and who 
is not on any list of officers recommended for 
continuation or promotion to the next higher 
grade shall, unless he is sooner retired or 
discharged under another provision of law— 

“(1) be discharged upon the expiration of 
the officer's continued service; or 

“(2) if he is eligible for retirement under 
any provision of law, be retired under that 
law on the first day of the first month follow- 
ing the month in which that officer com- 
pletes his continued service. 


Notwithstanding the provisions of clause (1), 
any officer who would otherwise be dis- 
charged under such clause and who is within 
two years of qualifying for retirement under 
section 3911, 6323, or 8911 of this title, shall, 
unless he is sooner retired or discharged 
under some other provision of law, be re- 
tained on active duty until he is qualified for 
retirement and then be retired. 

“(d) The retirement or discharge of an 
officer under this section shall be considered 
involuntary. 
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“$633. Regular lieutenant colonels and com- 

manders: retirement for years of 

! active commissioned service; con- 
tinuation on active duty 


“(a) An officer of a military service who 
holds the regular grade of lieutenant colonel 
or commander, except an officer designated 
for limited duty, who is not on a list of offi- 
cers recommended for promotion shall be 
retired on the first day of the month after 
the month in which he completes 28 years 
of service as determined under section 639 
of this title. 

“(b) The Secretary concerned may convene 
a selection board under section 611(b) of this 
title to determine whether an officer de- 
scribed in subsection (a) of this section 
should have his retirement deferred and be 
continued on active duty for a period not to 
exceed five years. However, such period may 
not be extended beyond the date of the 
continued officer’s sixty-second birthday, 


“§ 634. Regular colonels and captains 
(Navy): retirement for years of ac- 
tive commissioned service; contin- 
uation on active duty 

“(a) An officer of a military service who 
holds the regular grade of colonel or captain 
(Navy), whose name is not on a recom- 
mended list for promotion to a higher grade, 
shall, if not earlier retired, be retired on the 
first day of the month after the month in 
which he completes 30 years of service deter- 
mined under section 639 of this title. 

“(b) The Secretary concerned may con- 
vene a selection board under section 611 
(b) of this title to determine whether an 
officer described in subsection (a) of this 
section should have his retirement deferred 
and be continued on active duty for a 
period not to exceed five years. However, 
such period may not be extended beyond 
the date of the continued officer's sixty-sec- 
ond birthday. 

“$635. Regular brigadier generals or com- 
modore admirals: retirement for 
years of active duty service; con- 
tinuation on active duty 


“(a) An officer of a military service who 
holds the regular grade of brigadier general 
or commodore admiral whose name is not 
on a recommended list for promotion shall. 
if not earlier retired, be retired on the first 
day of the first month after the date of the 
‘ifth anniversary of his appointment to 
that grade or on the first day of the month 
after the month in which he completes 
30 years of service determined under sec- 
tion 639 of this title, whichever is later. 

“(b) The Secretary concerned may con- 
vene a selection board under section 611 
(b) of this title to determine whether an 
officer described in subsection (a) of this 
section should have his retirement deferred 
and be continued on active duty for a 
period not to exceed five years. However, 
such period may not be extended beyond 
the date of the continued officer’s sixty- 
second birthday. 


“$ 636. Regular major generals or rear ad- 
mirals: retirement for years of ac- 
tive commissioned service; con- 
tinuation on active duty 


“(a) An officer of a military service who 
holds the regular grade of major general 
or rear admiral shall, if not earlier retired, 
be retired on the first day of the first month 
after the date of the fifth anniversary of 
his apvointment to that grade or on the 
first dav of the month after the month 
in which he completes 35 years of service 
determined under section 639 of this title, 
whichever is later. 

“(b) The Secretary concerned may con- 
vene a selection board under section 611 
(b) of this title to determine whether an 
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officer described in subsection (a) of this 
section should have his retirement deferred 
and be continued on active duty for a period 
not to exceed five years. However, such 
period may not be extended beyond the date 
of the continued officer’s sixty-second birth- 
day. 

“§ 637. Regular commissioned officers: selec- 

tive early retirement 


“(a) Notwithstanding the tenure provi- 
sions of section 633 or 634 of this title, each 
regular officer on an active-duty list of the 
Army, Navy, Air Force, or Marine Corps serv- 
ing in the regular grade of— 

“(1) lieutenant colonel or commander 
who has failed of selection for promotion 
to the regular grade of colonel or captain 
(Navy) two or more times and whose name 
is not on a recommended list for promo- 
tion; or 

“(2) colonel or captain (Navy) who has 
served at least four years of active duty in 
such grade and whose name is not on a 
recommended list for promotion; 


may be considered for early retirement by a 
selection board convened under section 
611(b) of this title. The number of such 
officers authorized by the Secretary con- 
cerned to be selected for early retirement 
may not be more than 30 percent of the 
number of those officers considered in each 
grade in each competitive category. 

“(b) An officer who is recommended for 
early retirement under this section, and 
whose retirement is approved by the Secre- 
tary concerned, shall— 

“(1) if such officer is eligible for retire- 
ment under any other provision of law, be 
retired under that law on the date re- 
quested by him and approved by the Sec- 
retary concerned, but not later than the 
first day of the seventh month after the 
month in which the Secretary concerned ap- 
proves the report of the board that recom- 
mended him for retirement; 

“(2) if such officer is not eligible for re- 
tirement under any other provision of law, 
be retained on active duty until qualified for 
retirement under section 3911, 6323, or 8911 
of this title, and then be retired, unless he 
is sooner retired or discharged under some 
other provision of law; or 

“(3) if his name is on an approved list 
for promotion to a higher grade than that 
in which he was serving at the time he was 
considered and selected for retirement un- 
der this section, be retained on active duty. 

“(c) So long as an officer holds the same 
grade, he may not be considered for early 
retirement under this section more than 
once in any five-year period. 

“(d) The retirement of an officer under 
this section is considered involuntary. 

“§ 638. Continuation on active duty to com- 
plete disciplinary action 

“When any action has been commenced 
against any officer who is to be separated 
under this chapter with a view to trying 
such officer by court-martial, the separation 
of such officer may be delayed without 
prejudice by the Secretary of the military 
department concerned until the completion 
of the action. 

“$ 639. Creditable service for involuntary re- 
tirement and other purposes 


“(a) The period of service which subjects 
an officer on the active-duty list to involun- 
tary retirement under this chapter shall be 
the officer's total active commissioned 
service. 

“(b) Constructive service credit awarded 
to any officer under section 544(b) of this 
title, or under any other provision of law, 
shall not be included in computing the years 
of creditable service under subsection (a) 
of this section. 
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“§ 640. Deferment of retirement or separa- 
tion 


“The Secretary of the military department 
concerned may defer the retirement or sep- 
aration under this title of any officer in the 
grade of second lieutenant or ensign, or 
above, if evaluation of his physical condition 
and determination of his entitlement to re- 
tirement or separation for physical disability 
require hospitalization or medical ob- 
servation that cannot be completed before 
the date he would otherwise be required to 
retire or be separated under this title. 


“§ 641. Exclusion of certain officers 


“(a) Officers in the following categories 
are not subject to this chapter: 

“(1) Reserved commissioned officers— 

“(A) on active duty for training; 

“(B) on active duty under section 175(a) 
(9), 3015, 3019, or 8019 of this title; 

“(C) on active duty to perform special 
work; or 

“(D) ordered to active duty under section 
673b of this title. 

“(2) Reserve or retired officers ordered to 
active duty for the specific purpose of ad- 
ministering the Selective Service System 
under section 10(b)(2) of the Military Se- 
lective Service Act (50 U.S.C. App. 460(b) 
(2)). 

“(3) The registrar, director of admissions, 
dean, and permanent professors at the 
United States Military Academy and the 
United States Air Force Academy. 

“(4) Warrant officers. 

“(5) Retired officers on active duty. 

“(b) An officer designated for limited duty 
in the Navy or Marine Corps who fails of 
selection for promotion to the next higher 
grade for the second time and is not on a 
recommended list for promotion is governed 
by section 6383 of this title. 


“§ 642. Suspension authority 


“In time of war, or national emergency de- 
clared by Congress or the President after the 
effective date of the Defense Officer Person- 
nel Management Act, the President may sus- 
pend the operation of any law relating to 
the promotion, involuntary retirement, or 
separation of commissioned officers of the 
Army, Navy, Air Force, or Marine Corps. 
Such a suspension may not continue more 
than two years or more than one year after 
the termination of the war or national emer- 
gency, whichever occurs first. 


“§ 643. Entitlement to separation pay or 
retired pay 


“(a) An officer discharged under this 
chapter is entitled, if eligible therefor, to 
separation pay computed under section 1173a 
of this title. 

“(b) An officer retired under this chapter 
is entitled to retired pay computed under 
section 3991 or 8991 or chapter 71, 571, or 573 
of this title, as appropriate.”. 


ANNUAL REPORTS TO CONGRESS; AUTHORITY TO 
ORDER RETIRED MEMBERS OF REGULAR COM- 
PONENTS TO ACTIVE DUTY 


Src. 107. Section 687, relating to readjust- 
ment pay for nonregulars, is amended to read 
as follows: 


“§ 687. Regular components: retired members 

“(a@) Under regulations prescribed by the 
Secretary of Defense, the Secretary of the 
military department concerned may order a 
retired member of the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine 
Corps to active duty at any time. The Sec- 
retary of the military department concerned 
may assign, to the extent consistent with 
other provisions of law, a member ordered to 
active duty under this section to such duties 
as the Secretary considers necessary in the 
interests of national defense. 

“(b) A retired member of a military service 
who, while on active duty, is appointed to a 
grade that is higher than his retired grade, 


CONGRESSIONAL RECORD — SENATE 


is entitled, upon his release from that tour of 
active duty, to placement on the retired list 
in the highest grade in which he served on 
active duty satisfactorily, as determined by 
the Secretary of the military department con- 
cerned, for not less than six months. 

“(c) Except in time of war, or national 
emergency declared by the Congress or the 
President after the effective date of the 
Defense Officer Personnel Management Act, 
not more than 15 retired officers of the Army, 
Navy, Air Force, or Marine Corps in grades 
above colonel or captain (Navy) may be on 
active duty at any one time. For the purposes 
of this subsection a retired officer ordered to 
active duty for a period of 60 days or less is 
not counted.”’. 

RESERVE OFFICERS: GRADE IN WHICH ORDERED TO 
ACTIVE DUTY 

Sec. 108. Chapter 39, relating to service on 
active duty of members of the armed forces, 
is amended by inserting after section 687 a 
new section as follows: 

"$ 688. Reserve commissioned officers: grade 
in which ordered to active duty 

“A reserve officer who is ordered to active 
duty shall be ordered to active duty in his 
reserve grade.”. 

RANK OF COMMISSIONED OFFICERS 

Sec. 109. Chapter 43, relating to rank among 
commissioned officers of the armed forces, is 
amended— 

(1) by striking out section 741 and insert- 
ing in lieu thereof the following: 

“§ 741. Rank: commissioned officers of the 
military services 

“(a) Among the grades listed below, the 
equivalent grades of general and admiral are 
senior to other grades and the equivalent 
grades of second lieutenant and ensign are 
junior to other grades. Intermediate grades 
rank in the order listed as follows: 


Army, Air Force, and 
Marine Corps 
General 
Lieutenant general 
Major general 
Brigadier general 


Navy 


Admiral. 
Vice admiral. 
Rear admiral. 
Commodore 
admiral. 
Captain. 
Commander. 
Lieutenant 
commander. 
Lieutenant. 
Lieutenant 
(junior grade). 
Ensign. 


“(b) Rank officers of the same grade or 
equivalent grades is determined by compar- 
ing dates of rank. An officer whose date of 
rank is earlier than the date of rank of an- 
other officer of the same or equivalent grade 
is senior to that officer. 

“(c) Rank among officers of the same grade 
or equivalent grades who have the same date 
of rank is determined by regulations pre- 
scribed by the Secretary of Defense which 
shall apply uniformly among the military 
services. 

“(d) An officer who holds a grade as a re- 
sult of an original appointment shall be 
awarded a date of rank at the time of his 
appointment which reflects his prior credita- 
ble commissioned service and constructive 
service. This date is determined by the Sec- 
retary of the military department concerned 
under regulations which shall be prescribed 
by the Secretary of Defense and which shall 
apply uniformly among the military services. 

“(e) Except as otherwise provided by law, 
the date of rank of an officer who holds a 
grade as a result of a promotion is the date 
of his appointment to that grade. 

“(f) Under regulations prescribed by the 
Secretary of Defense, which shall apply uni- 
formly among the military services, the date 
of rank of a reserve officer subject to place- 


Captain 
First lieutenant. 


Second lieutenant 
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ment on the active-duty list who has not 
been on continuous active duty since his 
original appointment as a reserve commis- 
sioned officer may be changed to a later date 
to refiect his qualifications and experi- 
ence.”; and 

(2) by inserting after section 749 a new 
section as follows: 
“§ 750. Command: retired officers 


“A retired officer has no right to command 
except when on active duty.”. 


OUTSIDE EMPLOYMENT OF ACTIVE DUTY 
OFFICERS 


Sec. 110. Subsection (a) of section 973, re- 
lating to the outside employment of regular 
officers on active duty, is amended— 

(1) by striking out “No officer on the active 
list of” and inserting in lieu thereof “An of- 
ficer on active duty in”; 

(2) by striking out “Regular” wherever it 
appears; and 

(3) by inserting “not” after “may”. 
MEDICAL AND DENTAL CARE OF DEPENDENTS OF 

FEMALE MEMBERS 


Sec. 111. Paragraph (2) of section 1072, 
relating to definition of “dependent”, is 
amended— 

(1) by striking out “wife” in clause (A) 
and inserting in lieu thereof “spouse’’; 

(2) by striking out clauses (C) and (D) 
and inserting in lieu thereof the following: 

“(C) by the unremarried widower;"; and 

(3) by redesignaing clauses (E) and (F) 
as clauses (D) and (E), respectively. 

SEPARATION PAY FOR WARRANT OFFICERS 


Sec. 112. (a) The second sentence of sec- 
tion 1165, relating to separation of regular 
warrant officers during probationary period, 
is amended to read as follows: “A warrant 
officer who is separated under this section is 
entitled, if eligible therefor, to separation 
pay under section 1173a, or he may be en-. 
listed under section 515 of this title.”’. 

(b) Subsection (a) of section 1166, relating 
to elimination or retirement for unfitness or 
unsatisfactory performance of regular war- 
rant officers, is amended— 

(1) by striking out “severance pay com- 
puted under section 1167(b) of this title” 
in the second sentence and inserting in lieu 
thereof a comma and the following: “if 
eligible therefor, separation pay under sec- 
tion 1173a of this title or severance pay under 
section 286a of title 14, as appropriate”; and 

(2) by striking out the third sentence and 
inserting in lieu thereof the following: 
“However, instead of being granted the 
benefits of the preceeding sentence, he may 
be enlisted under section 515 of this title.”. 

(c) Section 1167, relating to computation 
of severance pay of regular warrant officers, 
is repealed. 

SEPARATION PAY 


Sec. 113. Chapter 59 is further amended 
by adding at the end thereof a new section 
as follows: 


“§ 1173a. Members: separation pay upon in- 
voluntary discharge or release 
from active duty 

“(a) For the purposes of chapter 36 (except 
section 630) and sections 564 and 6383 of this 
title, an officer who is involuntarily dis- 
charged or released from active duty and 
who has completed five or more, but less than 
20, years of active service immediately before 
that discharge or release is entitled to 
separation pay computed under subsection 
(d) (1) of this section. 

“(b) Under regulations prescribed by the 
Secretary of Defense, an officer who is dis- 
charged from active duty under section 630 
or 1187 of this title, or a warrant officer of 
a military service who is separated under 
section 1165 or 1166 of this title, and who 
has completed five or more, but less than 
20, years of active service immediately before 
that discharge or separation is entitled, un- 
less the Secretary concerned determines that 


November 30, 1979 


the conditions under which the officer is dis- 
charged or separated do not warrant such 
pay, to separation pay computed under sub- 
section (d)(1) or (d)(2) of this section, as 
determined by the Secretary of the military 
department concerned. 

“(c) Under regulations prescribed by the 
Secretary concerned, a non-regular member 
of an armed force who is discharged or re- 
leased from active duty and who has com- 
pleted five or more, but less than 20, years 
of active service immediately before that 
discharge or release, is entitled, unless the 
Secretary concerned determines that the 
conditions under which the member is dis- 
charged or separated do not warrant such 
payment, to separation pay computed under 
subsection (d)(1) of this section, if— 

“(1) such member is involuntarily dis- 
charged or released from active duty; or 

“(2) such member was not accepted for 
an additional tour of active duty for which 
he volunteered. 

“(d) The amount of separation pay which 
may be paid to a member under this section 
shall be— 

“(1) 10 percent of the product of his years 
of active service multiplied by 12 times the 
monthly basic pay to which such member 
was entitled at the time of his discharge or 
release from active duty or $30,000, which- 
ever is less; or 

“(2) one-half of the amount computed 
under clause (1), but in no event more than 
$15,000. 

“(e) A member who— 

“(1) is discharged or released from active 
duty at his request; 

“(2) is released from active duty for train- 
ing; or 

“(3) upon discharge or release from active 
duty, is immediately eligible for retired or 
retainer pay based on his military service; 
is not entitled to separation pay under this 
section. 

“(f) In determining the total number of 
years of service to be used as a multiplier in 
computing separation pay under this sec- 
tion, a part of a year that is six months or 
more is counted as a whole year and a part 
of a year that is less than six months is 
disregarded. 

“(g) For the purposes of this section— 

“(1) a period for which the member con- 
cerned has previously received separation 
pay, severance pay, or readjustment pay 
under this section, or under any other pro- 
vision of law, based on his service in the 
armed forces may not be used again in 
computing the amount of separation pay; 
and 

“(2) the total amount of separation pay, 
readjustment pay, and severance pay that 
a member may receive under this section, 
and under any other provision of law, based 
on his service in the armed forces may not 
exceed $30,000 in the case of a member who 
receives separation pay computed under 
clause (1) of subsection (d) of this section 
or $15,000 in the case of a member who 
receives separation pay computed under 
clause (2) of each subsection. 

“(h) (1) A member who has received sepa- 
ration pay under this section, or severance 
pay or readjustment pay under any other 
provision of law, based on his service in the 
armed forces, and who later qualifies for 
retired or retainer pay under this title or 
title 14, shall have deducted from his re- 
tired or retainer pay so much thereof as is 
based on the service for which he has re- 
ceiyed separation pay under this section, 
or severance pay or readjustment pay under 
any other provision of law, until the total 
amount deducted is equal to the amount of 
the separation pay, severance pay, or read- 
jJustment pay received. 


“(2) A member who has received separa- 
tion pay under this section, or severance pay 
or readjustment pay under any other pro- 
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vision of law, based on his service in the 
armed forces, is not deprived of any dis- 
ability compensation to which he may be 
entitled under any law administered by the 
Veterans’ Administration, but there shall 
be deducted from that disability compensa- 
tion an amount equal to the amount of the 
separation pay, severance pay, and readjust- 
ment pay received. Notwithstanding the 
foregoing sentence, no deduction may be 
made from disability compensation for the 
amount of any separation pay, severance 
pay, and readjustment pay received because 
of an earlier discharge or release from a 
period of active duty if the disability which 
is the basis for that disability compensation 
was incurred or aggravated during a later 
period of active duty.”. 
SEPARATION OF REGULAR OFFICERS FOR 
VARIOUS REASONS 


Sec. 114. Part II of subtitle A is amended 
by inserting after chapter 59 a new chapter 
as follows: 

“Chapter 60—SEPARATION OF REGULAR 

OFFICERS FOR VARIOUS REASONS 

“§ 1181. Boards of officers: substandard per- 
formance of duty; authority to con- 
vene. 

Boards of officers; other than sub- 
standard performance of duty; au- 
thority to convene. 

Boards of inquiry: 
duties. 

Boards of review: 
duties. 

Removal of officer: action by Secre- 
tary upon recommendation. 

Rights and procedures. 

Officers considered for removal: 
tirement or discharge. 

“1188. Officers eligible to serve on boards. 


"§ 1181. Boards of officers: substandard per- 
formance of duty; authority to 
convene 

“Under regulations prescribed by the Sec- 

retary of Defense, the Secretary of the mili- 
tary department concerned may, at any time, 
convene a board of officers to review the rec- 
ord of any commissioned officer, other than 
a commissioned warrant officer or a retired 
officer, of the Regular Army, Regular Navy, 
Regular Air Force, or Regular Murine Corps, 
as the case may be, to determine whether 
such officer shall be required, because his per- 
formance of duty has fallen below standards 
which the Secretary of Defense shall pre- 
scribe, to show cause for his retention on 
active duty. 


"§ 1182. Boards of officers: other than sub- 
standard performance of duty; au- 
thority to convene 


“Under regulations prescribed by the Sec- 
retary of Defense, the Secretary of the mili- 
tary department concerned may, at any time, 
convene a board of officers to review the rec- 
ord of any commissioned officer, other than 
a commissioned warrant officer or a retired 
Officer of the Regular Army, Regular Navy, 
Regular Air Force, or Regular Marine Corps, 
as the case may be, to determine whether 
such officer should be required, because of 
misconduct, because of moral or professional 
dereliction, or because his retention is not 
clearly consistent with the interests of na- 
tional security, to show cause for his reten- 
tion on active duty. 


“1183. Boards of 
duties 


"(a) A board of inquiry composed of three 
or more Officers shall be convened at such 
time and place as the Secretary of the mili- 
tary department concerned nay prescribe to 
receive evidence and make findings and rec- 
ommendations with respect to whether an 
officer who is required to show cause for re- 
tention under section 1181 or 1182 of this 
title should be retained on active duty. 


“1182. 


“1183. 


composition; 


“1184, composition; 


“1185. 


“1186. 


“1187. re- 


inquiry: composition: 
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“(b) A fair and impartial hearing before a 
board of inquiry shall be given to each offi- 
cer required to show cause for retention on 
active duty. 

“(c) If a board of inquiry determines that 
the officer has failed to establish that he 
should be retained, it shall send the record 
of its proceedings to a board of review. 

“(d) If a board of inquiry determines that 
the officer has established that he should be 
retained on active duty, his case is closed. 
However— 

“(1) an officer who is required to show 
cause for retention under section 1181 of this 
title may not again be required to show 
cause for retention under such section within 
the one-year period beginning on the date of 
that determination; or 

“(2) an officer who is required to show 

cause for retention under section 1181 or 1182 
of this title may again be required to show 
cause for retention under section 1182 of 
this at any time. 
An officer who has been required to show 
cause as a result of proceedings under section 
1182 of this title and thereafter retained may 
not again be required to show cause solely 
for conduct which was the subject of the 
previous proceedings, unless the findings or 
recommendations of the board of inquiry 
that considered his case are determined to 
have been obtained by fraud or collusion. 


“$ 1184. Boards of review: composition; 
duties 


“(a) Boards of review, composed of three 
or more officers, shall be convened by the 
Secretary of the military department con- 
cerned at such times and places as the Sec- 
retary may prescribe to review the records 
of cases of regular commissioned officers rec- 
ommended for removal from active duty by 
boards of inquiry convened under section 
1183 of this title. 

“(b) If, after reviewing the record of a case, 
a board of review determines that the officer 
has failed to establish that he should be re- 
tained on active duty, it shall send its recom- 
mendation to the Secretary of the military 
department concerned for his action. 

"(c) If, after reviewing the record of a case, 
a board of review determines that the officer 
has established that he should be retained 
on active duty, his case is closed. However— 

“(1) an officer who is required to show 
cause for retention under section 1181 of 
this title may not again be required to show 
cause for retention under such section with- 
in the one-year period beginning on the date 
of that determination; or 

“(2) an officer who is required to show 
cause for retention under section 1181 or 
1182 of this title may be again required to 
show cause for retention under section 1182 
of this title at any time. 


An officer who has been required to show 
cause as a result of proceedings under section 
1182 of this title and thereafter retained may 
not again be required to show cause solely 
for conduct which was the subject of the 
previous proceedings, unless the findings or 
recommendations of the board of inquiry or 
board of review that considered his case are 
determined to have been obtained by fraud 
or collusion. 

“$1185. Removal of officer: action by Secre- 

tary upon recommendation 


“The Secretary of the military department 
concerned may remove an officer from active 
duty if his removal is recommended by a 
board of review under this chapter. 

“$1186. Rights and procedures 

“Under regulations prescribed by the Sec- 
retary of Defense, any officer required to show 
cause under this chapter for his retention 
on active duty shall be— 

“(1) notified in writing. at least 30 days 
before the hearing of the case by a board of 
inquiry, of the reasons for which such officer 
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is being required to show cause for retention 
on active duty; 

“(2) allowed reasonable time, as deter- 
mined by the board of inquiry, to prepare 
his defense; 

“(3) allowed to appear in person and be 
represented by counsel at proceedings before 
a@ board of inquiry; and 

(4) allowed full access to, and furnished 

copies of, records relevant to his case, except 
that a board shall withhold any records that 
the Secretary concerned determines should 
be withheld in the interest of national secu- 
rity. 
When a record is withheld under clause (4), 
the officer whose case is under consideration 
shall, to the extent that the national security 
permits, be furnished a summary of the rec- 
ords so withheld. 


“g 1187. Officers considered for removal: re- 
tirement or discharge 


“(a) At any time during proceedings under 
this chapter and before the removal of an 
Officer from active duty, the Secretary of the 
military department concerned may grant a 
request—. 

“(1) for voluntary retirement, if the officer 
is otherwise qualified therefor; 

“(2) for honorable discharge under sub- 
section (b) of this section, in those cases 
brought under section 1181 of this title; or 

“(3) for discharge under subsection (b) 
of this section, in those cases brought under 
section 1182 of this title. 

“(b) Each officer removed from active duty 
under this chapter shall— 

“(1) if such officer is eligible for voluntary 
retirement under any law on the date of his 
removal, be retired in the grade and with the 
pay for which he would be eligible if retired 
at his request; or 

“(2) if such officer is ineligible for volun- 
tary retirement under any law on the date 
of his removal— 

“(A) be honorably discharged in the grade 
then held, in those cases brought under sec- 
tion 1181 of this title; or 

“(B) be discharged in the grade then held, 
in those cases brought under section 1182 of 
this title. 


“(c) An officer retired under this chapter 
is entitled to retired pay computed under 
section 3991 or 8991 or chapter 571 of this 
title, as appropriate, 


“$1188. Officers eligible to serve on boards 


“(a) An officer who serves on a board con- 
vened under this chapter shall be an officer 
of the same military service as the officer 
being considered by that board. No officer 
may serve on a board convened under this 
chapter unless such officer is serving on ac- 
tive duty in a grade above lieutenant colo- 
nel or commander and is senior in grade 
and rank to any officer being considered by 
that board. If qualified officers on active 
duty are not available in sufficient numbers 
to comprise a board, the Secretary of the 
military department concerned shall com- 
plete the membership by appointing retired 
officers of the same military service who have 
the prescribed qualifications. 

“(b) No person may be a member of more 
than one board convened under this chap- 
ter to consider the same officer.”. 

RETIREMENT OF REGULAR COMMISSIONED 
OFFICERS AT 62 

Sec. 115. Chapter 63, relating to retire- 
ment for age, is amended by inserting after 
section 1263 a new section as follows: 

“§ 1264. Age 62: regular commissioned offi- 
cers; exceptions 

“(a) Unless retired or separated earlier, 
each regular commissioned officer of a mili- 


tary service, other than an officer holding a 
grade above general or admiral, or a per- 
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manent professor, director of admissions, or 
registrar of the United States Military Acad- 
emy or the United States Air Force Academy, 
or a warrant officer, shall be retired on the 
first day of the month following the month 
in which such officer becomes 62 years of 
age. A permanent professor, director of ad- 
missions, or the registrar of the United 
States Military Academy or United States Air 
Force Academy shall be retired on the first 
day of the month following the month in 
which he becomes 64 years of age. 


“(b) Notwithstanding subsection (a) of 
this section, the President may defer the re- 
tirement of an officer serving in a temporary 
grade above major general or rear admiral, or 
serving in a position that carries a grade 
above major general or rear admiral, but not 
later than the first day of the month follow- 
ing the month in which he becomes 64 years 
of age. Not more than ten deferments under 
this subsection may be in effect at any one 
time."’. 

RETIRED GRADE OF COMMISSIONED OFFICERS 


Sec. 116. Chapter 69, relating to retired 
grade, is amended by inserting before section 
1371 a new section as follows: 


“§ 1370. Commissioned officers: retired grade; 
general rule 


“(a) Except as provided in subsection (b) 
of this section and unless entitled to a higher 
retired grade under another provision of law, 
a regular, reserve, or temporary commissioned 
officer, other than a commissioned warrant 
officer, of the Army, Navy, Air Force, or Ma- 
rine Corps who retires under any provision 
of law other than chapter 61 or 67 of this 
title will be retired in the highest grade in 
which he served on active duty satisfactorily, 
as determined by the Secretary of the mili- 
tary department concerned, for not less than 
six months. However, in order to be eligible 
for voluntary retirement under section 3911, 
6323, or 8911 of this title in any grade above 
major or lieutenant commander or below 
lieutenant general or vice admiral, a com- 
missioned officer must have served on active 
duty in that grade for not less than three 
years. A reserve or temporary officer who re- 
quests retirement under section 3911, 6323, 
or 8911 of this title, after he is notified that 
he will be released from active duty without 
his consent and is retired pursuant to that 
request, is considered, for purposes of this 
section, to be retired involuntarily. An officer 
retired pursuant to section 1187(b) (1) of this 
title shall be considered to have been retired 
voluntarily under section 3911, 6323, or 8311, 
as appropriate. 

“(b) An officer of a military service who is 
serving in or has served in a grade above 
major general or rear admiral may, upon 
retirement, be appointed by the President, 
by and with the advice and consent of the 
Senate, to the highest grade held by him 
while serving on active duty.”. 


COMPUTATION OF RETIRED PAY 


Sec. 117. (a) (1) Section 1401, relating to 
computation of retired pay, is amended by 
adding at the end of the table contained in 
such section a new formula as follows: 


234 per- 
cent of 
years of 
service 
credited 
under 


sec, 
4053 


Excess over 
75 per- 
cent of 


Monthly 
basic 
pay ! of 
member's 
retired 
grades 


(2) Section 1401 ts further amended by 
adding after the last footnote to the table 
contained in such section a new footnote as 
follows: 

“6 FPor the purposes of this section, deter- 
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mine oOfficer’s retired grade as if section 3962 
(b) and 8962(b) did not apply.’’. 

(b) Section 1405 is amended to read as 
follows: 
"§ 1405. Years of service 


“For the purposes of section 1401 (for- 
mulas 4 and 5), 3991 (formula B), 6151(b), 
6323(e), 6325 (a) (2) and (b) (2), 6383(c) (2), 
or 8991 (formula B) of this title, the years of 
service of a member of the armed forces are 
computed by adding— 

“(1) his years of active service; 

“(2) the years of service, not included in 
clause (1), with which he was entitled to be 
credited on the day before the effective date 
of the Defense Officer Personnel Management 
Act, in computing his basic pay; and 

(3) the years of service, not included in 
clause (1) or (2), with which he would be 
entitled to be credited under section 1333 of 
this title if he were entitled to retired pay 
under section 1331 of this title.”. 


OFFICERS ATTENDING UNIFORMED SERVICES UNI- 
VERSITY OF THE HEALTH SCIENCES TO BE 
COUNTED AGAINST AUTHORIZED MILITARY 
STRENGTH 


Sec. 118. The second sentence of section 
2114(b), relating to students attending the 
Uniformed Services University of the Health 
Sciences, is amended by striking out “, but 
shall not be counted against any prescribed 
military strengths”. 

TITLE II—AMENDMENTS TO SUBTITLES 

B AND D OF TITLE 10, UNITED STATES 

CODE—THE ARMY AND THE AIR FORCE 


PERSONNEL DETAILED OUTSIDE DEPARTMENT OF 
DEFENSE TO BE COUNTED IN COMPUTING 
STRENGTHS 


Sec. 201. (a) Section 3230, relating to per- 
sonnel detailed outside the Department of 
Defense, is repealed. 

(b) Section 8230, relating to personnel de- 
tailed outside the Department of Defense, is 
repealed. 

REPEAL OF PROHIBITION ON WOMEN BEING EN- 
LISTED AS AVIATION CADETS IN THE REGULAR 
AIR FORCE 
Sec. 202. Subsection (b) and (c) of section 

8257, relating to the qualifications, grade, 

and limitations on aviation cadets in the 

Regular Air Force, is amended by striking 

out “male” wherever such term appears in 

such section. 

SERVICE CREDIT UPON ORIGINAL APPOINTMENT 
OF RESERVE COMMISSIONED OFFICERS; ARMY 
AND AIR FORCE 


Sec. 203. (a) Section 3353, relating to the 
appointment and service credit of commis- 
sioned officers of the Army, is amended to 
read as follows: 


“§ 3353. Commissioned officers: service credit 
upon original appointment 


“(a) For the purpose of chapters 337 and 
363 of this title and under regulations pre- 
scribed by the Secretary of Defense, a person 
who is originally appointed as a reserve com- 
missioned officer in the Army may be credited 
at the time of his appointment with service 
as a commissioned officer, except service as & 
commissioned warrant officer, that he per- 
formed in an active status in any armed 
force. 

“(b) Under regulations prescribed by the 
Secretary of Defense, the Secretary of the 
Army shall, in addition to any service 
credited to an officer under subsection (a) 
of this section, credit such officer, if appli- 
cable, with constructive service for advanced 
education, training, and experience as fol- 
lows: 

“(1) four years plus his years of training 
and experience as a licensed physician or 
dentist, if appointed in the Medical Corps or 
Dental Corps; 
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“(2) three years, if appointed in the Chap- 
lain Corps, the Veterinary Corps, or the 
Judge Advocate General's Corps; and 

“(3) three years, if appointed as a medi- 
cal service officer he holds a degree of doctor 
of philosophy or a comparable degree in a 
science allied to medicine. 

“(c) Notwithstanding any other provision 
of this title, if the Secretary of Defense de- 
termines that the number of qualified Judge 
advocates serving on active duty in the Army 
in grades below major is critically short of 
the number needed by the Army, he may au- 
thorize the Secretary of the Army to award 
to any officer appointed in the Judge Advo- 
cate General’s Corps of the Army a period 
of constructive service in such an amount in 
addition to the period of such service 
awarded under subsection (b) of this sec- 
tion as will result in the grade of such officer, 
if ordered to active duty, being that of cap- 
tain or lieutenant (Navy) and the date of 
rank of such officer being junior to all other 
officers of the same grade serving on active 
duty in the Army.”. 

(b) Section 8353, relating to the appoint- 
ment and service credit of reserve commis- 
sioned officers of the Air Force, is amended 
to read as follows: 

“§ 8353. Commissioned officers: service credit 
upon original appointment 


“(a) Under regulations prescribed by the 
Secretary of Defense, and for the purpose of 
chapters 837 and 863 of this title, a person 
who is originally appointed as a Reserve 
commissioned officer in the Air Force may be 
credited at the time of his appointment with 
service as a commissioned officer, except sery- 
ice as a commissioned warrant officer, in an 
active status that he performed in any armed 
force. 

“(b) Under regulations prescribed by the 
Secretary of Defense, the Secretary of the Air 
Force shall, in addition to any service 
credited to an officer under subsection (a) 
of this section, credit such officer, if appli- 
cable, with constructive service for advanced 
education, training, and experience as fol- 
lows: 

“(1) four years plus his years of training 
and experience as a licensed physician or 
dentist, if designated as a medical or dental 
officer; 

“(2) three years, if designated as a chap- 
ae veterinary officer, or judge advocate; 
an 

“(3) three years, if designated as a medical 
service or biomedical sciences officer with a 
degree of doctor of philosophy or a compar- 
able degree in a science allied to medicine 
which is a prerequisite to appointment. 

“(c) Notwithstanding any other provision 
of this title, if the Secretary of Defense de- 
termines that the number of qualified judge 
advocates serving on active duty in the Air 
Force in grades below major is critically short 
of the number needed by the Air Force, he 
may authorize the Secretary of the Air Force 
to award to any officer appointed in the Air 
Force with a view to designation as a judge 
advocate a period of constructive service in 
such an amount in addition to the period of 
such service awarded under subsection (b) 
of this section as will result in the grade of 
such officer, if ordered to active duty, being 
that of captain and the date of rank of such 
officer being junior to all other officers of the 
same grade serving on active duty in the Air 
Force.", 

EXCLUSION OF ACTIVE-DUTY LIST RESERVE OF- 
FICERS OF THE ARMY AND AIR FORCE FROM CER- 
TAIN PROVISIONS RELATING TO RESERVE OF- 
PICERS APPOINTMENTS 


Sec. 204. (a) Chapter 337, relating to ap- 
pointments as reserve officers, is amended by 
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adding at the end thereof a new section as 

follows: 

“§ 3396. Exclusion of certain officers 
“The preceding sections of this chapter, 

except section 3353, shall not apply to those 

reserve officers on the active-duty list.”. 

(b) Chapter 837, relating to appointments 
as Reserve officers, is amended by adding at 
the end thereof a new section as follows: 

“§ 8396. Exclusion of certain officers 
“The preceding sections of this chapter, ex- 

cept section 8353, shall not apply to those Re- 

serve officers on the active-duty list.”. 

WARRANT OFFICERS; TEMPORARY APPOINTMENT 

AND PROMOTION 

Sec. 205. (a) Sections 3448 and 3449, relat- 
ing to Army warrant officers, are repealed. 

(b) Sections 8448 and 8449, relating to Air 
Force warrant officers, are repealed. 

GRADE IN WHICH COMMISSIONED OFFICERS OF 
THE ARMY AND AIR FORCE ARE ORDERED TO 
ACTIVE DUTY 
Sec. 206. (a) Section 3494, relating to the 

grade in which reserve commissioned officers 

of the Army are ordered to active duty, is 
repealed. 

(b) Section 8494, relating to grades in 
which Reserve commissioned officers of the 
Air Force are ordered to active duty, is re- 
pealed. 

CHIEF OF STAFF TO PRESIDENT (ARMY AND AIR 
FORCE) TO BE INCLUDED IN AUTHORIZED 
STRENGTHS 
Sec, 207. (a) Section 3531, relating to the 

appointment of an Army general officer as 

the Chief of Staff to the President, is amend- 
ed by striking out the last sentence thereof. 

(b) Section 8531, relating to the appoint- 
ment of an Air Force general officer as the 
Chief of Staff to the President, is amended 
by striking out the last sentence thereof. 
GRADE OF THE SPECIAL ASSISTANT TO COMPTROL- 

LER OF THE DEPARTMENT OF DEFENSE 

Sec. 208. Section 3532, relating to the grade 
of the Special Assistant to the Comptroller 
of the Department of Defense, is repealed. 
RANK, PAY, AND ALLOWANCES OF ASSISTANT TO 

THE CHIEF OF ENGINEERS 

Sec. 209. Section 3535, relating to the rank, 
pay. and allowances of the Assistant to the 
Chief of Engineers in charge of civil works, 
is repealed, 

COMMAND BY COMMISSIONED OFFICERS OF THE 
ARMY MEDICAL DEPARTMENT AND BY COMMIS- 
SIONED OFFICERS OF THE AIR FORCE IN CER- 
TAIN CATEGORIES 
Sec. 210. (a) Section 3579, relating to the 

exercise of command by officers of the Army 

Medical Department, is amended— 

(1) by striking out “, other than an officer 
of the Army Nurse Corps or Army Medical 
Specialist Corps,” in subsection (a); 

(2) by striking out subsection (b); and 

(3) by redesignating subsection (c) as 
subsection (b). 

(b) Section 8579, relating to the exercise 
of command by Air Force officers in certain 
designated categories, is amended to read as 
follows: 

"§ 8579. Command: commissioned officers in 

certain designated categories 

“An officer designated as a medical, dental, 
veterinary, medical service, biomedical sci- 
ences officer, or nurse is not entitled to exer- 
cise command because of rank, except within 
the categories prescribed in section 8067(a) 
through (f) or (i) of this title, or over per- 
sons placed under his charge.”. 


34227 


TERMINATION OF APPOINTMENT OR ENLISTMENT 
OF REGULAR FEMALE MEMBERS OF THE ARMY 
AND AIR FORCE 
Sec. 211. (a) Section 3818, relating to the 

termination of appointment or enlistment 

of regular female members of the Army, is 
repealed. 

(b) Section 8818, relating to the termina- 
tion of appointment or enlistment of regular 
female members of the Air Force, is repealed. 
RETENTION IN ACTIVE STATUS OF CERTAIN RE- 

SERVE OFFICERS IN THE ARMY AND AIR FORCE 

UNTIL AGE 60 

Sec. 212. (a) Section 3855, relating to the 
retention in an active status of certain Army 
Reserve officers until age 60, is amended— 

(1) by inserting “Veterinary Corps, in the 
podiatry specialty in the Medical Allied Sci- 
ences Section of the Medical Service Corps, 
in the Optometry Section of the Medical 
Service Corps,” after “Dental Corps,”; and 

(2) by adding at the end thereof a new 
sentence as follows: “An officer may be re- 
tained in an active status under the author- 
ity of this section only to fill a mission- 
based requirement.”. 

(b) Section 8855, relating to the retention 
in an active status of certain Air Force Re- 
serve officers until age 60, is amended— 

(1) by inserting “veterinary officer, op- 
tometrist, podiatrist,” after “dental officer,”; 
and 

(2) by adding at the end thereof a new 
sentence as follows: “An officer may be re- 
tained in an active status under the author- 
ity of this section only to fill a mission- 
based requirement.”’. 

HIGHER GRADE FOR SERVICE IN SPECIAL 
POSITIONS 

Sec. 213. (a) Section 3962, relating to & 
higher grade for service in special positions 
by Army officers, is amended— 

(1) by striking out “3066” in subsection 
(a) and inserting in lieu thereof “606”; 

(2) by striking out “active list” in sub- 
section (a) and inserting in lieu thereof 
“active-duty list”; 

(3) by striking out subsection (b); and 

(4) by redesignating subsection (c) as 
subsection (b). 

(b) Section 8962, relating to a higher 
grade for service in special positions by Air 
Force officers, is amended— 

(1) by striking out “(a)” at the begin- 
ning of subsection (a); 

(2) by striking out “8066” in subsection 
(a) and inserting in lieu thereof “606”; 

(3) by striking out “active list” in sub- 
section (a) and inserting in lieu thereof 
“active-duty list”; and 

(4) by striking out subsection (b). 

(c) In the case of an officer of the Army or 
Air Force who served at any time prior to 
the effective date of this Act in a position 
described in section 3962(a) or 8962(a) of 
title 10, United States Code, for purposes o” 
such service reference in such sections to 
section 606 shall be deemed to refer to sec- 
tion 3066, in the case of an Army Officer, or 
section 8066, in the case of an Air Force 
officer, as such section was in effect on the 
day before the effective date of this Act, and 
the term “active-duty list" when used in 
such sections shall be deemed to mean 
“active list or active-duty list”. 
COMPUTATION OF RETIRED PAY (ARMY AND AIR 

FORCE) 

Sec. 214. (a) Section 3991, relating to the 
computation of retired pay of Army person- 
nel, is amended by striking out the table 
contained in such section and inserting in 
lieu thereof a new table as follows: 
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“Formula 


For sections Column 1, Take 


Column 2. Multiply by 


Column 3. Add 


Column 4. Subtract 


— basic pay? of member's re- 


tired grade," 


Monthly basic pay? to which member 
was entitled on day before he retired. 


Monthly basic pay? to which member 
was entitled on day before he retired. 


to him under section 1405.4 


to him under section 3925,4 
of duty.’ 


to him under section 3925.4 


234 percent of years of service credited _._._._.....-...-..--------------.-. Excess over 75 percent of pay upon 


which computation is based. 


234 percent of years of service credited 10 percent of product of columns 1 and Excess over 75 percent cf pay upon 
2 for extraordinary heroism in line 


which computation is based. 


244 percent of years of service credited ........__________-____________-._. Excess over 75 percent of pay upon 


which computation is based. 


“*t For the aro gg of this section, determine member's retired grade as if section 3962(b) 
, for an officer who has served as Chief of Staff, compute at the highest rates of 


did not apply an 
basic pay applicable to him while he served in that office, 
“3 Compute at rates applicable on date of retirement. 


“3 Compute at rates applicable on date of retirement, or if the member has served as sergeant 


whole year, an 


“4 Before appl ying percentage factor, credit a part of a year that is six months or more as a 
isregard a part of a year that is less than six months. 


““s The Secretary of the Army's determination as to extraordinary heroism is conclusive for all 


purposes,"’. 


major of the Army, compute at the highest basic pay applicable to him while he so served, if such 


basic pay is greater. 


(b) Section 8991, relating to the compu- 
tation of retired pay of Air Force personnel, 


“Formula For sections Column 1. Take 


is amended by striking out the table con- 
tained in such section and inserting in lieu 


thereof a new table as follows: 


Column 2. Multiply by 


Column 3. Add 


Column 4. Subtract 


8911 
8918 
8920 
8924 
8914 


tired grade. 


8917 


Monthly basic pay? of member's re- 234 percent of years of service credited 


Monthly basic pay? to which member 214 percent of years of service credited 10 
was entitled on day before he retired. 


to him under section 1405.4 


duty.’ 
to him under section 8925.4 


Excess over 75 percent of pay upon 
which computation is besed. 


ercent of product of columns 1 and Excess over 75 percent of pay upon 
to him under section 8925.4 Eor extraordinary heroism in line fic i ai 
ol 


Monthly basic pay? to which meber 234 percent of years of service credited 
was entitled on day before he retired. 


which computation is based. 


Excess over 75 percent of pay upon 
which computation is based. 


‘+3 For the purposes of this section, determine member's retired grade as if section 8962(b) 
did not apply and, for an officer who has served as Chief of Staff, compute at the highest rates of 


basic pay applicable to him while he served in that office. 
**2 Compute at rates applicable on date of retirement. 


“3 Compute at rates applicable on date of retirement, or if the member has served as Chief 


whole year, and 
“s The Secretary of 
all purposes."*. 


master sergeant of the Air Force, compute at the highest basic pay applicable to him while he so 


served, if such basic pay is greater. 


DEAN OF ACADEMIC BOARD AND REGISTRAR, UNITED 
STATES MILITARY ACADEMY; DEAN OF THE 
FACULTY AND REGISTRAR OF THE UNITED 
STATES AIR FORCE ACADEMY 


Sec. 215. (a) (1) Subsection (b) of section 
4335, relating to the Dean of the Academic 
Board at the United States Military Academy, 
is amended by striking out the second sen- 
tence and inserting in lieu thereof the fol- 
lowing: "The Dean has the grade of brigadier 
general, is counted as a brigadier general in 
determining strengths under section 453 of 
this title, and is entitled to the benefits 
authorized for regular brigadier generals of 
the Army, except that his retirement age 
is that of a permanent professor of the 
Academy.”. 

(2) Section 4336 is amended by striking 
out subsection (c). 

(b) (1) Subsection (b) of section 9335, re- 
lating to the Dean of the Faculty of the 
United States Air Force Academy, is amended 
to read as follows: 

“(b) The Dean has the grade of brigadier 
general, is counted as a brigadier general in 
determining strengths under section 453 of 
this title, and is entitled to the benefits 
authorized for regular brigadier generals of 
the Air Force, except that his retirement age 
is that of a permanent professor of the 
Academy.”. 

(2) Section 9336 is amended by striking 
out subsection (c). 

TITLE I1I—AMENDMENTS TO SUBTITLE C 
OF TITLE 10, UNITED STATES CODE— 
THE NAVY AND MARINE CORPS 

DEFINITIONS 

Sec. 301. Section 5001, relating to defini- 
tions, is amended— 

(1) by striking out paragraph (6) and in- 
serting in lieu thereof the following: 

“(6) ‘Commissioned officer’ means a mem- 
ber of the naval service whose appointment 
has been made by commission by the Presi- 
dent.”; and 

(2) by striking out paragraphs (9) and 
(10). 

RANK AND PRIVILEGES OF RETIREMENT OF THE 

DIRECTOR OF THE OFFICE OF BUDGET AND REPORTS 
Sec. 302. Section 5064, relating to the Di- 

rector and Assistant Director of the Office 


of Budget and Reports, is amended by strik- 
ing out subsection (b) and redesignating 
subsections (c) and (d) as subsections (b) 
and (c), respectively. 
GRADE OF THE CHIEF OF DENTAL DIVISION, 
BUREAU OF MEDICINE AND SURGERY 


Sec. 303. Subsection (a) of section 5138, 
relating to the grade of the Chief of the 
Dental Division in the Bureau of Medicine 
and Surgery, is amended by striking out “in 
the grade of rear admiral” and inserting in 
lieu thereof “not below the grade of com- 
modore admiral”. 

GRADE OF THE CHIEF OF MEDICAL SERVICE CORPS, 

BUREAU OF MEDICINE AND SURGERY 

Sec. 304. Subsection (a) of section 5139, 
relating to the Medical Service Corps, Bu- 
reau of Medicine and Surgery, is amended 
by striking out “in the Navy” in the third 
sentence and inserting in lieu thereof “un- 
less entitled to a higher rank or grade”. 

GRADE OF THE CHIEF OF CHAPLAINS 

Sec. 305. Section 5142, relating to the 
Chief of Chaplains, Bureau of Naval Person- 
nel, is amended by striking out “rear ad- 
miral” and inserting in lieu thereof “com- 
modore admiral”. 

ABOLISHMENT OF POSITION OF ASSISTANT CHIEF 

FOR WOMEN 

Sec. 306. Section 5143 relating to the As- 
sistant Chief for Women, Bureau of Naval 
Personnel, is repealed. 

ABOLISHMENT OF THE POSITION OF DIRECTOR OF 

WOMEN MARINES 

Sec. 307. Section 5206, relating to the de- 
tail and retirement of the Director of Women 
Marines, is repealed. 

NAVY AND MARINE CORPS POSITIONS OF IMPOR- 
TANCE AND RESPONSIBILITY; CHIEF OF STAFF 
TO THE PRESIDENT 
Sec. 308. Chapter 517, relating to certain 

positions of admiral, vice admiral, general, 

and lieutenant general, is repealed. 

PERSONNEL DETAILED OUTSIDE THE DEPARTMENT 
OF DEFENSE TO BE COUNTED IN COMPUTING 
STRENGTHS 
Sec. 309. Section 5416, relating to person- 

nel detailed outside the Department of De- 

fense, is repealed. 


“4 Before applying percentage factor, credit a 
i 


art of a year that is six months or more as a 


Here a part of a year that is less than six months, 
the Air Force's determination as to extraordinary heroism is conclusive for 


REPEAL OF PROVISIONS LIMITING THE NUMBER 
OF WOMEN THAT MAY HOLD PERMANENT AP- 
POINTMENTS IN CERTAIN GRADES IN THE LINE 
OF THE NAVY 
Sec. 310. Section 5452, relating to women 

line officers on active duty in the Navy and 

women officers on active duty in the Marine 

Corps, is repealed. 

NAVAL RESERVE OFFICERS IN ACTIVE STATUS 

IN PERMANENT GRADES ABOVE CHIEF OF- 

FICER, W-4 ; 

Sec. 311. Subsection (a) of section 5457, 
relating to officers in an active status in 
grades above chief warrant officer, W-4, in 
the Naval Reserve, is amended— 

(1) by striking out “grade of rear admiral" 
and inserting in lieu thereof “grades of com- 
modore admiral and rear admiral combined"; 
and 

(2) by adding at the end thereof a new 
sentence as follows: “Not more than 50 per- 
centum of the officers in an active status 
authorized under this subsection may serve 
in the grade of rear admiral.”. 

REPEAL OF CERTAIN PROVISIONS RELATING TO 
ORIGINAL APPOINTMENTS OF NAVY AND 
MARINE CORPS OFFICERS 


Sec. 312. (a) Section 5573, relating to ap- 
pointment of graduates of the Naval Acad- 
emy, is repealed. 

(b) Section 5581, relating to the appoint- 
ment of women in the Medical Corps, Dental 
Corps, and Medical Service Corps of the 
Naval Reserve is repealed. 

(c) Section 5585, relating to the filing of 
vacancies in the grade of second lieutenant 
in the Regular Marine Corps from graduates 
of the Naval Academy and other officers, is 
repealed. 

(d) Section 5590, relating to women in the 
Regular Navy and Regular Marine Corps, is 
repealed. 

(e) Section 5591, relating to the maximum 
number of ensigns that may be appointed 
annually in the Supply Corps of the Reg- 
ular Navy, is repealed. 

(f) Section 5592, relating to the maximum 
number of ensigns that may be appointed 
annually in the Civil Engineer Corps of 
the Regular Navy, is repealed. 
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(g) Section 5593, relating to the maximum 
number of ensigns that may be appointed 
annually in the Medical Service Corps of the 
Regular Navy, is repealed. 

(h) Section 5594, relating to the maximum 
number of ensigns that may be appointed 
annually in the Nurse Corps of the Reg- 
ular Navy, is repealed. 

(i) Section 5595, relating to restrictions 
on the appointment of former midshipmen 
and cadets in the Regular Marine Corps, is 
repealed. 

REMOVAL OF DISCRIMINATORY PROVISIONS RE- 

LATING TO TRANSFERS IN LINE AND STAFF 

CORPS, REGULAR NAVY 


Sec. 313. Section 5582, relating to trans- 
fers in line and staff corps of the Regular 
Navy, is amended to read as follows: 

“$5582. Regular Navy: transfers, line and 
staff corps 

“(a) A regular officer of the Navy in a 
staff corps in a grade not above lieutenant 
commander may be appointed in the line of 
the Navy to the same grade. 

“(b) A regular officer in the line of the 
Navy in a grade not above lieutenant com- 
mander may be appointed in the Supply 
Corps or the Civil Engineer Corps to the 
same grade.’’. 

ORIGINAL APPOINTMENT OF OFFICERS DESIG- 

NATED FOR CERTAIN DUTIES, REGULAR NAVY 


Sec. 314. Section 5587, relating to officers 
of the Regular Navy designated for engineer- 
ing, aeronautical engineering, or other spe- 
cial duty, is amended— 

(1) by striking out subsection (a) and 
inserting in lieu thereof the following: 

“(a) Persons may be originally appointed 
in the line of the Navy as regular officers 
designated for engineering duty, aeronau- 
tical engineering duty, or special duty.”; 

(2) by striking out “public information” 
in the third sentence of subsection (c) and 
inserting in lieu thereof “public affairs”, 
and by inserting “geophysics, cryptography,” 
after “psychology,” in such sentence; and 

(3) by striking out “are additional num- 
bers in grade. They” in subsection (d). 


ORIGINAL APPOINTMENT OF OFFICERS DESIG- 
NATED FOR LIMITED DUTY, REGULAR NAVY AND 
REGULAR MARINE CORPS 
Sec. 315. Section 5589, relating to Regular 

Navy and Regular Marine Corps officers 

designated for limited duty, is amended— 
(1) by striking out that portion of sub- 

section (a) before clause (1) and inserting 
in lieu thereof the following: 


“(a) Original appointments as regular 
officers of the Navy in a grade not above 
lieutenant in the line, in the Supply Corps, 
and in the Civil Engineer Corps may be made 
from—”"; 

(2) by striking out that portion of sub- 
section (b) before clause (i) and inserting 
in lieu thereof the following: 

“(b) Original appointments as regular 
officers of the Marine Corps in a grade not 
above captain may be made from—"; and 

(3) by inserting in subsection (c) “the 
qualifications specified in section 548(a) (1), 
(2), (3), and (4) and must have" after 
"must have”. 

TEMPORARY APPOINTMENTS OF NAVAL RESERVE 

AND MARINE CORPS RESERVE OFFICERS 

Sec. 316. Section 5598, relating to tempo- 
rary appointments in the Naval Reserve and 
Marine Corps Reserve during a war or na- 
tional emergency, is repealed. 

SERVICE CREDIT UPON ORIGINAL APPOINTMENT 
OF RESERVE COMMISSIONED OFFICERS: NAVAL 
RESERVE AND MARINE CORPS RESERVE 
Src. 317. Section 5600, relating to service 

en upon original appointment to the 
aval and Marine Corps Reserves - 

ed to read as follows: 2 feiss np: 
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“§ 5600. Naval Reserve and Marine Corp 
Reserve: service credit upon origi- 
nal appointment 

“(a) Under regulations prescribed by the 
Secretary of Defense, for the purpose of de- 
termining his grade, seniority in grade, and 
eligibility for promotion, a person who is 
originally appointed as a commissioned offi- 
cer in a permanent grade above chief warrant 
officer, W-4, in the Naval Reserve or Marine 
Corps Reserve may be credited at the time 
of his appointment with service as a com- 
missioned officer, other than a commissioned 
warrant officer, that he performed in an ac- 
tive status in any armed force. 

“(b) Under regulations prescribed by the 
Secretary of Defense, the Secretary of the 
Navy shall, in addition to any service cred- 
ited to an officer under subsection (a) of 
this section, credit such officer, if applicable, 
with constructive service for advanced edu- 
cation, training, and experience as follows: 

“(1) four years plus his years of training 
and experience as a licensed physician or 
dentist, if appointed in the Medical Corps 
or Dental Corps; 

“(2) three years, if appointed in the Chap- 
lain Corps or Judge Advocate General's 
Corps, or, in the case of the Marine Corps, if 
designated as a judge advocate; and 

“(3) three years, if appointed in the Med- 
ical Service Corps with a degree of doctor of 
Philosophy or a comparable degree in a 
science allied to medicine which is a pre- 
requisite to appointment. 

“(c) Notwithstanding any other provision 
of this title, if the Secretary of Defense de- 
termines that the number of qualified judge 
advocates serving on active duty in the 
Navy or the Marine Corps in grades below 
lieutenant commander or major ís critically 
short of the number needed by the Navy or 
Marine Corps, respectively, he may authorize 
the Secretary of the Navy to award to any 
officer appointed in the Judge Advocate Gen- 
eral's Corps of the Navy, or to any officer 
appointed in the Marine Corps with a view 
to designation as a judge advocate, a period 
of constructive service in such an amount 
in addition to the period of such service 
awarded under subsection (b) of this sec- 
tion as will result in the grade of such of- 
ficer, if ordered to active duty, being that 
of lieutenant (Navy) or captain and the 
date of rank of such officer being junior to 
all other officers of the same grade serving 
on active duty in the Navy or Marine Corps, 
as the case may be.”. 

ASSIGNMENT OF RUNNING MATES TO NAVAL RE- 
SERVE AND MARINE CORPS RESERVE OFFICERS 
Sec. 318. Section 5665, relating to assign- 

ment of running mates to Naval Reserve and 

Marine Corps Reserve officers in permanent 

grades above chief warrant officer, W-4, is 

amended— 

(1) by striking out subsections (a) and 
(b) and inserting in lieu thereof the follow- 
ing: 

“(a) While in the grade of lieutenant 
(junior grade) or in a higher grade, each 
officer in an active status in the Naval Re- 
serve who is not on an active-duty list has 
a running mate of the same grade who shall 
be assigned under regulations prescribed by 
the Secretary of the Navy. 

“(b) While in the grade of first lieutenant 
or a higher grade, each officer in an active 
status in the Marine Corps Reserve who is 
not on an active-duty list has a running 
mate of the same grade who shall be as- 
signed under regulations prescribed by the 
Secretary of the Navy.”; and 

(2) by striking out subsections (c), (d). 
and (e). 

FXAMINATIONS FOR PROMOTION OF NAVY AND 

MARINE CORPS OFFICERS 


Sec. 319. Chapter 547, relating to examina- 
tions for promotion, is repealed. 
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RETIRED OFFICERS WITHDRAWN FROM COMMAND 


Sec, 320. Section 5955, relating to retired 
officers withdrawn from command, is re- 


pealed. 
DETAIL OF RETIRED OFFICERS TO COMMAND 
POSITIONS 


Sec. 321. Section 5982, relating to the de- 
tail of retired officers to command of ships 
and squadrons, is repealed. 

REMOVAL OF LIMITATIONS ON ASSIGNMENT OF 
CERTAIN NAVY OFFICERS TO SHORE DUTY 


Sec. 322. Section 6018, relating to limita- 
tions on short duty of Certain Navy officers, 
is repealed. 

REPEAL OF PROVISION PROVIDING DIFFERENT 
TREATMENT FOR THE DISCHARGE OF WOMEN 
FROM THE REGULAR NAVY AND REGULAR MA- 
RINE CORPS 
Sec. 323. Section 6294, relating to the 

termination of enlistment of women in the 

Regular Navy and Regular Marine Corps, is 

repealed. 

RETIREMENT OR DISCHARGE OF LIMITED DUTY 
OFFICERS OF THE REGULAR NAVY AND REGULAR 
MARINE CORPS 
Sec. 324. Section 6383, relating to retire- 

ment and related matters, retirement of 

Regular Navy and Regular Marine Corps of- 

ficers, is amended— 

(1) by striking out subsection (b) and 
inserting in lieu thereof the following: 

“(b) Each regular officer on the active-duty 
list designated for limited duty, whose name 
is not on a promotion list, and who is serv- 
ing in the grade of lieutenant commander in 
the Navy or serving in the grade of major in 
the Marine Corps shall be retired on the first 
day of the seventh month following the 
month in which he is considered as having 
failed of selection for promotion to the next 
higher grade for the second time.”; 

(2) by striking out the comma after 
“grade” in subsection (c) (1) and inserting in 
lieu thereof “and except as provided in sec- 
tion 1370,”; 

(3) by striking out subsections (d) and (e) 
and inserting in lieu thereof the following: 

“(d) Each regular officer on the active- 
duty lst designated for limited duty, whose 
name is not on a list of officers recommended 
for promotion, and who is serving in the 
grade of lieutenant in the Navy or serving in 
the grade of captain in the Marine Corps 
shall be honorably discharged on the first day 
of the seventh month following the month in 
which he is considered as having twice failed 
of selection for promotion to the grade of 
lieutenant commander or major. 

“(e) Each Regular officer on the active- 
duty list of the Navy or the Marine Corps 
designated for limited duty, whose name is 
not on a list of officers recommended for pro- 
motion, and who is serving in the grade of 
ensign or second lieutenant, or lieutenant 
(junior grade) or first lieutenant, shall be 
honorably discharged on the first day of the 
seventh month following the month in which 
he is considered as having twice failed of 
selection for promotion.”; 

(4) by striking out subsection (f) and re- 
designating subsections (g) and (h) as sub- 
sections (f) and (g), respectively; 

(5) by striking out “retirement or” in the 
first sentence of subsection (f), as redesig- 
nated by clause (4), and by striking out “re- 
tired or” in the first and second sentences of 
such subsection; and 

(6) by adding at the end thereof a new 
subsection as follows: 

“(h) An officer discharged under this sec- 
tion is entitled if eligible therefor, to sepa- 
ration pay under section 1173a of this title.”. 


ELIMINATION FROM ACTIVE STATUS OF NAVAL 
RESERVE AND MARINE CORPS RESERVE OFFICERS 

Sec. 325. Section 6389, relating to the elimi- 
nation from active status of Naval Reserve 
and Marine Corps Reserve officers, is 
amended— 
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(1) by striking out “subsection (a)” in the 
first sentence of subsection (b) and insert- 
ing in lieu thereof “subsection (a) or (f)”; 

(2) by striking out the second sentence of 
subsection (d) and inserting in lieu thereof 
the following: “Each other officer is con- 
sidered to have for this purpose as much 
total commissioned service as the years of 
service computed under section 639 of this 
title of any regular officer on the active-duty 
list of the Navy not restricted in the per- 
formance of duty, or any regular officer on 
the active-duty list of the Marine Corps not 
restricted in the performance of duty, as 
appropriate, who has served continuously 
since original appointment as an ensign on 
active-duty in the Navy or as a second 
lieutenant on active-duty in the Marine 
Corps, has not lost numbers or precedence, 
and is, or has been after September 6, 1947, 
junior to that other officer.”; and 

(8) by striking out subsection (e) and 
inserting in lieu thereof the following: 

“(e) This section does not apply to 
women Reserve officers or to Reserve officers 
in the Nurse Corps. 

“(f) (1) An officer in an active status in 
the Naval Reserve serving in the grade of 
commodore admiral shall be eliminated from 
active status if he is not on & list of officers 
recommended for promotion, has thirty 
years of total commissioned service, and has 
held the grade of commodore admiral for 
at least five years. 

“(2) An officer in an active status in 
the Naval Reserve serving in the grade of 
rear admiral shall be eliminated from active 
status if he has thirty-five years of total 
commissioned service and has held the grade 
of rear admiral for at least five years.”. 
REPEAL OF PROVISION PROVIDING DIFFERENT 

TREATMENT FOR THE TERMINATION OF AP- 

POINTMENTS HELD BY WOMEN OFFICERS IN 

THE REGULAR NAVY AND REGULAR MARINE 

CORPS 


Src. 326. Section 6393, relating to the ter- 
mination of appointments of women officers 
in the Regular Navy and Regular Marine 
Corps, is repealed. 

REMOVAL OF DISCRIMINATORY PROVISIONS RELAT- 
ING TO THE ELIMINATION OF OFFICERS IN THE 
NURSE CORPS FROM ACTIVE STATUS IN THE 
NAVAL RESERVE 
Sec. 327. Subsection (a) of section 6397, 

relating to the elimination of officers in 

the Nurse Corps from active status in the 

Naval Reserve, is amended to read as follows: 
“(a) An officer of the Naval Reserve in any 

grade in the Nurse Corps may be eliminated 
from an active status under the conditions 
prescribed in this title for the separation 
from active duty of a regular officer in the 
same grade."’. 

RECALL AND RETIRED PAY OF RETIRED OFFICERS 
OF THE REGULAR NAVY AND REGULAR MARINE 
CORPS 
Sec. 328. Section 6481, relating to authority 

to recall retired officers of the Regular Navy 

and Regular Marine Corps, and section 6487 

of such title, relating to the retired pay of 

retired rear admirals, are repealed. 
GRADE OF RETIRED MEMBERS 

Sec. 329. Section 6483, relating to the grade 
of retired members when ordered to active 
duty, is amended by striking out subsec- 
tion (a) and striking out the subsection 
designation "(b)" at the beginning of sub- 
section V(b). 

REMOVAL OF PROHIBITION ON WOMEN BEING 
ENLISTED AS AVIATION CADETS IN, THE REGU- 
LAR NAVY AND MARINE CORPS 
Sec. 330. Subsection (a) of section 6911, 

relating to the enlistment of aviation cadets, 

is amended by striking out “male” each time 
such word appears in the second sentence. 
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TITLE IV—AMENDMENTS TO TITLE 37, 
UNITED STATES CODE, RELATING TO 
PAY AND ALLOWANCES 


PAY GRADE OF OFFICERS HOLDING CERTAIN 
POSITIONS IN THE NAVY 


Sec. 401. (a) Section 202 of title 37, United 
States Code, relating to the pay grades of 
officers holding certain positions in the 
armed forces, is amended by striking out 
subsections (a) through (e) and (g) through 
(1) and by striking out the subsection des- 
ignation “(f)” at the beginning of subsection 
(f). 

(b) The catchline of section 202 of such 
title is amended to read as follows: 


“§ 202. Pay grades: assignment to; rear ad- 
mirals (upper half) of the Coast 
Guard”. 


COMPUTATION OF PAY; SERVICE CREDITABLE 


Sec. 402. Section 205 of title 37, United 
States Code, relating to computation of basic 
pay, is amended— 

(1) by inserting “and” at the end of clause 
(6) of subsection (a); 

(2) by striking out clauses (7) and (8) 
of subsection (a) and redesignating clause 
(9) as clause (7); 

(3) by striking out “clauses (2)-—(9)” in 
the second sentence of subsection (a) and 
inserting in Meu thereof “clauses (2)-(7)"; 

(4) by striking out the second sentence of 
subsection (b); and 

(5) by striking out subsection (c) and re- 
designating subsections (d) and (e) as sub- 
sections (c) and (d), respectively. 


SUBSISTENCE ALLOWANCE FOR ENLISTED MEM- 
BERS WHILE PERFORMING CERTAIN TRAVEL 


Sec. 403. The third sentence of section 402 
(b) of title 37, United States Code, relating 
to basic allowance for subsistence, is 
amended to read as follows: “An enlisted 
member is entitled to the allowance while on 
an authorized leave of absence, while con- 
fined in a hospital, or while performing 
travel under orders away from his designated 
post of duty, but not while being subsisted 
in kind at the expense of the United States.”. 


EFFECTIVE DATE FOR PAY AND ALLOWANCES IN 
CERTAIN CASES; REIMBURSEMENT OF EXPENSES 
IN CONNECTION WITH CERTAIN MESS OPERA- 
TIONS 


Sec. 404. (a) Section 904 of title 37, United 
States Code, relating to effective date for pay 
and allowances for officers of the Navy and 
Marine Corps promoted under chapter 545 
of title 10, United States Code, is repealed; 
and section 905 of such title, relating to ef- 
fective date of pay and allowances for Navy 
and Marine Corps officers not covered under 
section 904 of title 18, United States Code, is 
repealed. 

(b) Chapter 19 of title 37, United States 
Code, relating to administration of pay and 
allowances, is amended by adding at the end 
thereof the following new sections: 


“$1010. Commissioned officers: promotion; 
effective date for pay and allow- 
ances 


“An officer of a uniformed service who is 
promoted to a grade above second lieutenant 
or ensign is entitled to the pay and allow- 
ances of the grade to which promoted on the 
effective date of such promotion. 


“$1011. Mess operation: reimbursement of 
expenses. 

“At messes where meals are sold to officers, 
civilians, or enlisted members entitled to per 
diem pursuant to section 404(d) (2) of this 
title, the Secretary of Defense by regulations 
shall establish rates for such meals sufficient 
to provide reimbursement of operating ex- 
penses and food costs to the appropriations 
concerned, except that members of the uni- 
formed services and civilians in a travel 
status receiving a per diem allowance in lieu 
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of subsistence shall be charged at a rate of 
not less than $2.50 per day. For the purposes 
of this section, payments for meals at the 
rates established hereunder may be made in 
cash or by deduction from the pay of en- 
listed members or civilian employees. Mem- 
bers of organized nonprofit youth groups 
sponsored at either the national or local 
level, when extended the privilege of visiting 
@ military installation and permitted to eat 
in the general mess by the commanding of- 
fiter of the installation, shall pay the com- 
muted ration cost of such meal or meals.”’. 


TITLE V—TECHNICAL AND CONFORMING 
AMENDMENTS 


AMENDMENTS TO SUBTITLE A OF TITLE 10, 
UNITED STATES CODE, RELATING TO GENERAL 
MILITARY LAW 


Sec. 501. (a) Section 101 is amended— 

(1) by inserting “(A)” after “(4)” in para- 
graph (4) and adding at the end thereof the 
following: 

“(B) ‘Military service’ means the Army, 
Navy, Air Force, or Marine Corps.”; and 

(2) by striking out “duty on the active 
list,” in paragraph (22). 

(b) Section 123(a) is amended by striking 
out “3571,”, “3647,", “5867,", “6397,", “8370,”, 
“8571,", and “8847,”. 

(c) Subsection (a) of section 266 is 
amended by striking out “Each” at the be- 
ginning of such section and inserting in 
lieu thereof “Except as provided in section 
6612(a)(3) of this title, each”. 

(d) The table of sections at the beginning 
of chapter 33 is amended by inserting im- 
mediately below the item relating to section 
541 the following new items: 
"542. Commissioned officers: 
pointment; how made. 

“543. Commissioned officers: original ap- 
pointment; qualifications. 

“544. Commissioned officers: original ap- 
pointment; service credit.”’. 

(e) Subsection (a) of section 593 is 
amended— 

(1) by striking out “, except commissioned 
warrant officer,” in the first sentence; and 

(2) by striking out “3352 or 8352” in the 
second sentence and inserting in lieu thereof 
"624, 3352, or 8352”. 

(f) The table of sections at the beginning 
of chapter 39 is amended by striking out 
the item relating to section 687 and insert- 
ing in leu thereof the following: 

“687. Regular components; retired members. 
“688. Reserve commissioned officers: grade in 
which ordered to active duty.”. 

(g) The table of sections at the begin- 
ning of chapter 43 is amended— 

(1) by striking out the item relating to 
section 741 and inserting in lieu thereof the 
following: 

“741, Rank: commissioned officers of the 
military services.”’; 


original ap- 


and 

(2) by adding at the end thereof the fol- 
lowing new item: 
“750. Command: retired officers.”’. 


(h) Section 743 is amended by striking out 
“active list" and inserting in lieu thereof 
“active-duty list”. 

(1) Subsection 
amended— 

(1) by inserting “regular” before “officer” 
in the first sentence; and 

(2) by striking out “on the active list of 
the Regular Army, Regular Navy, Regular Air 
Force, Regular Marine Corps, or Regular 
Coast Guard” and inserting in lieu thereof 
“of an armed force". 

(j) Subsection (d) 
amended— 

(1) by striking out“, (C),”; and 

(2) by striking out “(E)" and inserting 
in lieu thereof “(D)”. 


(b) of section 973 is 


of section 1079 is 
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(k) Subsection (c) of section 1086 is 
amended by striking out “(F)” in clauses (1) 
and (2) and inserting in lieu thereof “(E)”. 

(1) The table of sections at the beginning 
of chapter 59 is amended— 

(1) by striking out the item relating to 
section 1167; and 

(2) by adding at the end thereof the fol- 
lowing new item: 

“1173a. Members: separation pay upon in- 
yoluntary discharge or release from 
active duty.”. 

(m) Clause (1) of section 1208(a) is 
amended by striking out “or mandatory elim- 
ination from the active list” and inserting 
in lieu thereof “, discharge, or retirement 
for length of service”. 

(n)(1) Clause (1) of section 1211(a) is 
amended by striking out “active list of his 
regular component” and inserting in lieu 
thereof “active-duty list”. 

(2) Clause (2) of section 1211(b) is 
amended to read as follows: 

“(2) if a warrant officer of a regular com- 
ponent, be recalled to active duty and, as 
soon as practicable, be reappointed by the 
Secretary concerned in the regular grade held 
by him when his name was placed on the 
temporary disability retired list, or in the 
next higher regular warrant officer grade;". 

(o) The table of sections at the beginning 
of chapter 63 is amended by inserting im- 
mediately below the item relating to section 
1263 the following new item: 

“1264. Age 62: regular commissioned offi- 
cers: exceptions.”. 

(p) The table of sections at the beginning 
of chapter 69 is amended by inserting above 
the item relating to section 1371 the follow- 
ing new item: 

“1370. Commissioned officers: retired grade; 
general rule.”’. 


(q) The table contained in section 1401 is 
amended by striking out “1255” in the 
column labeled “For sections”. 

(r) Clause (2) of section 2126 is amended 
by striking out “, other than subsection (a) 
(7) and (8), of title 37". 

(s) The table of chapters at the beginning 
of subtitle A and the table of chapters at 
the beginning of part II of subtitle A are each 
amended— 

(1) by inserting 


“30. Officer Strength and Distribution 


immediately above the item relating to 
chapter 31; 

(2) by inserting immediately below the 
item relating to chapter 35 the following 
new items: 

“35A. Temporary Appointments 

“36. Promotion, Separation, and Re- 
tirement of Officers on the 
Active-duty List: Second Lieu- 
tenants and Ensigns Through 
Major General and Rear Ad- 


and 
(3) by adding immediately below the item 
relating to chapter 59 the following new 
item: 
“60. Separation of Regular Officers for 
Various Reasons 
AMENDMENTS TO SUBTITLES B AND D OF TITLE 
10, UNITED STATES CODE, RELATING TO THE 
ARMY AND AIR FORCE 


Sec. 502. (a) (1) Subsection (b) of section 
3034 is amended to read as follows: 

“(b) The Chief of Staff, while so serving, 
has the grade of general without vacating 
his regular or reserve grade.”’. 

(2) Section 3036 is amended— 

(A) by striking out “(3) Judge Advocate 
General.” in subsection (a); 

(B) by redesignating clause (4) as clause 
(3); and 

(C) by striking out “, except the Judge 
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Advocate General,” in subsection (b) and by 
striking out the last sentence of such sub- 
section. 

(b) Subsectfon (b) of section 8034(b) is 
amended to read as follows: 

“(b) The Chief of Staff, while so serving, 
as the grade general without vacating his 
regular or reserve grade.”. 

(c) Chapter 307 is amended by striking out 
section 3066 and by striking out the item 
relating to such section in the table of 
sections at the beginning of such chapter. 

(da) (1) Chapter 807 is amended by striking 
out section 9066 and by striking out the 
item relating to such section in the table of 
sections at the beginning of such chapter. 

(2) Subsection (e) of section 8062 is 
amended by striking out “and chapter 831” 
and inserting in lieu thereof “, chapter 831, 
and section 138”. 

(3) Subsection (a) of section 8067 is 
amended by striking out “in conformity with 
section 8289 or 8294 of this title,”’. 

(4) Subsection (e) of section 8067 is 
amended by striking out “in conformity with 
section of this title,”. 

(e)(1) Chapter 331 is amended by strik- 
ing out sections 3201, 3202, 3203, 3204, 3205, 
3206, 3207, 3209, 3210, 3211, 3213, 3214, and 
3216 and by striking out the items relating 
to such sections and section 3230 in the table 
of sections at the beginning of such chapter. 

(2) The first sentence of section 3212 is 
amended to read as follows: “The authorized 
strength in any reserve grade, as prescribed 
under this chapter, is automatically in- 
creased to the minimum extent necessary to 
give effect to each appointment in that grade 
under section 1211(a), 3036, 3365(a), or 3366 
of this title:”. 

(3) Sections 3222 and 3225 are each 
amended by striking out “of 837,000” and 
“in section 3201(a) of this title". 

(f) (1) Chapter 831 is amended by strik- 
ing out sections 8201, 8202, 8203, 8204, 8205, 
8206, 8207, 8208, 8209, 8210, 8211, 8213, 8214, 
and 8215 and by striking out the items relat- 
ing to such sections and section 8230 in the 
table of sections at the beginning of such 
chapter. 

(2) The first sentence of section 8212 is 
amended to read as follows: “The authorized 
strength in any reserve grade, as prescribed 
under this chapter, is automatically in- 
creased to the minimum extent necessary to 
give effect to each appointment made in that 
grade under section 1211(a), 8365 (a) and 
(c), 8366 (a) and (d), 8375, 8376, 8380, or 
8381 of this title.”. 

(3) Sections 8222 and 8225 are each 
amended by striking out “of 502,000" and “in 
section 8201(a) of this title”. 

(g) Chapter 335 is amended by striking out 
sections 3284, 3285, 3286, 3287, 3288, 3289, 
3290, 3291, 3292, 3293, 3294, 3295, 3296, 3297, 
3298, 3299, 3300, 3302, 3303, 3305, 3306, 3307, 
3308, 3309, 3312, 3313, and 3314 and by strik- 
ing out the items relating to such sections in 
the table of sections at the beginning of such 
chapter. 

(h) Chapter 835 is amended by striking out 
sections 8284, 8285, 8286, 8287, 8288, 8289, 
8293, 8294, 8295, 8296, 8297, 8298, 8299, 8300, 
8301, 8302, 8303, 8305, 8306, 8307, 8308, 8309, 
8312, 8313, and 8314 and by striking out the 
items relating to such sections in the table 
of sections at the beginning of such chapter. 

(1) The table of sections at the beginning 
of chanter 337 is amended— 

(1) by striking out the item relating to sec- 
tion 3353 and inserting in lieu thereof the 
following: 

“3353. Commissioned officers: service credit 
upoh original appointment.” ; 
and 

(2) by adding at the end thereof the fol- 
lowing new item: 

“3396. Exclusion of certain officers.’’. 

(1) The table of sections at the beginning 
of chapter 837 is amended— 
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(1) by striking out the item relating to sec- 
tion 8353 and inserting in lieu thereof the 
following: 

8353. Commissioned officers: service credit 
upon original appointment.”; 


and 

(2) by adding at the end thereof a new 
item as follows: 

“8396. Exclusion of certain officers.”. 

(k) Clause (1) of section 3360(b) is 
amended by striking out “or on the active 
list” and inserting in lieu thereof "as a Regu- 
lar officer”, 

(1) Chapter 339 is amended by striking out 
sections 3441, 3442, 3444, 3445, 3447, 3451, and 
3452 and by striking out the items relating to 
such sections and sections 3448 and 3449 in 
the table of sections at the beginning of such 
chapter. 

(m) Chapter 839 is amended by striking 
out sections 8441, 8442, 8444, 8445, 8447, 8451, 
and 8452 and by striking out the items relat- 
ing to such sections and sections 8448 and 
8449 in the table of sections at the beginning 
of such chapter. g 

(n) Chapter 341 is amended by striking 
out section 3504 and by striking out the 
item relating to sections 3494 and 3504 in the 
table of sections at the beginning of such 
chapter. 

(o) Chapter 841 is amended by striking 
out section 8504 and by striking out the 
item relating to sections 8494 and 8504 in 
the table of sections at the beginning of 
such chapter. 

(p) The table of sections at the beginning 
of chapter 343 is amended by striking out 
the items relating to section 3532 and 3535. 

(q) Chapter 345 is amended by striking 
out sections 3571, 3573, 3574, and 3582 and 
by striking out the items relating to such 
sections in the table of sections at the be- 
ginning of such chapter. 

(r) Chapter 845 is amended by striking 
out sections 8571, 8573, 8574, and 8582 and 
by striking out the items relating to such 
sections in the table of sections at the be- 
ginning of such chapter. 

(s) Chapters 359 and 360 are repealed. 

(t) Chapters 859 and 860 are repealed. 

(u) Chapter 361 is amended by striking 
out section 3814 and by striking out the item 
relating to sections 3814 and 3818 in the 
table of sections at the beginning of such 
chapter. 

(v) Chapter $61 is amended by striking 
out section 8814 and by striking out the 
item relating to sections 8814 and 8818 in 
the table of sections at the beginning of 
such chapter. 

(w) Chapter 365 is repealed. 

(x) Chapter 865 is repealed. 

(y)(1) Chapter 367 is amended by strik- 
ing out sections 3913, 3916, 3919, 3921, 3923, 
and 3927 and by striking out the items re- 
lating to such section in the table of sections 
at the beginning of such chapter. 

(2) Subsection (a) of section 3924 ts 
amended by striking out “3786” and inserting 
in lieu thereof “1187”. 

(z) (1) Chapter 867 is amended by striking 
out sections 8913, 8915, 8916, 8919, 8921, 
8922, 8923, and 8927 and by striking out the 
items relating to such sections in the table 
of sections at the beginning of such chapter. 

(2) Subsection (a) of section 8924 is 
amended by striking out “8786” and insert- 
ing in lieu thereof 1187". 

(3) (A) Section 3961 is amended by strik- 
ing out “Unless” at the beginning of such 
section and inserting in lieu thereof “Except 
as provided in section 1370 of this title and 
unless”. 

(B) Section 3963 is amended by striking 
out subsection (a) and by striking out the 
subsection designation “(b)” at the begin- 
ning of subsection (b). 

(aa) The table of chapters at the be- 
ginning of subtitle B and at the beginning 
of part II of such subtitle are each amended 
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by striking out items relating to chapters 
359, 360, and 365. 

(bb) The table of chapters at the beginning 
of subtitle D and at the beginning of part 
IL of such subtitle are each amended by 
striking out the items relating to chapters 
859, 860, and 865. 

(ec) Section 8961 is amended by striking 
out “Unless” at the beginning of such sec- 
tion and inserting in lieu thereof “Except as 
provided in section 1370 of this title and 
unless”. 

(dd) Section 8963 is amended by striking 
out subsection (a) and by striking out the 
subsection designation “(b)” at the begin- 
ning of subsection (b). 

(ee) The first sentence of section 4301 (b) 
is amended by striking out "active list” and 
inserting in lieu thereof “active-duty list”. 

(ff) The first sentence of section 9301(b) 
is amended by striking out “active list” and 
inserting in lieu thereof "active-duty list”. 

(gg) (1) The table of sections at the begin- 
ning of chapter 403 is amended by striking 
out “and commission” in the item relating 
to section 4353. 

(2), Subsection (d) of section 4333 is 
amended by striking out “regular or tem- 
porary” and by striking out “applicable pro- 
motion list” and inserting in lieu thereof 
“active-duty list”. 

(3) Section 4336 is amended— 

(A) by striking out “a promotion list of- 
ficer” in subsections (a) and (b) and insert- 
ing in lieu thereof “a regular officer”; and 

(B) by inserting “or active-duty list” after 
“on the promotion list” in subsections (a) 
and (b). 

(4) Section 4353, relating to the degree of 
commission upon graduation of a United 
States Milltary Academy cadet, is amended— 

(A) by striking out “and commission” in 
the catchline of such section; 

(B) by striking out the subsection desig- 
nation “(a)" at the beginning of subsection 
(a); and 

(C) by striking out subsection (b). 

(hh)(1) The table of sections at the be- 
ginning of chapter 903 is amended by strik- 
ing out “and commission” in the item relat- 
ing to section 9353. 

(2) Section 9336 is amended— 

(A) by striking out “a promotion list of- 
ficer” in subsections (a) and (b) and in- 
serting in lieu thereof “a regular officer”; 
and 

(B) by inserting “or active-duty list” after 
“on the promotion list” ingsubsections (a) 
and (b). 

(3) Section 9353, relating to the degree 
and commission of a United States Air Force 
Academy cadet, is amended— 

(A) by striking out “and commission” in 
the catchline of such section: 

(B) by striking out the subsection desig- 
nation “(a)” at the beginning of subsec- 
tion (a); and 

(C) by striking out subsection (b). 
AMENDMENTS TO SUBTITLE C OF TITLE 10, 
UNITED STATES CODE, RELATING TO THE NAVY 


Sec. 503. (a) Subsection (a) of section 
5064 is amended by striking out “active list” 
and inserting in lieu thereof “active-duty 
list". 

(b) (1) Subsection (a) of section 5081 is 
amended by striking out "active list” and 
inserting in lieu thereof “active-duty list”. 

(2) Section 5085 is amended— 

(A) by striking out “active list” in sub- 
section (a) and inserting in leu thereof 
“active-duty list"; and 

(B) by striking out subsection (d). 

(3) Section 5086 is amended— 

(A) by striking out in subsection (a) 
“active list” and inserting in lieu thereof 
"active-duty list”; and 

(B) by striking out subsection (c). 

(4) Subsection (a) of section 5087 is 
amended by striking out “active list” each 
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time it appears and inserting in lieu thereof 
“active-duty list”. 

(5) Section 5088 is amended— 

(A) by striking out “active list” in sub- 
section (a) and inserting in Heu thereof 
“active-duty list”; and 

(B) by striking out subsection (d). 

(c) (1) The table of sections at the be- 
ginning of chapter 513 is amended by strik- 
ing out the item relating to sections 5134 
and 5143. 

(2) (A) Subsection (a) of section 5133 is 
amended to read as follows: 

“(a) Unless otherwise appointed to a 
higher grade under another provision of law, 
an officer of the Navy while serving as a 
chief of bureau or Judge Advocate General 
has the rank of rear admiral. Unless other- 
wise appointed to a higher grade under an- 
other provision of law, an officer of the 
Marine Corps while serving as Judge Ad- 
vocate General has the rank of major 
general.”. 

(B) Subsection (b) of section 6133 is 
amended— A 

(i) by striking out the second sentence; 
and 

(ii) by inserting “or active-duty list” after 
“active list’ in the last sentence. 

(3) Section 5137 is amended by striking 
out “active list” each time it appears and 
inserting in lieu thereof “active-duty list”. 

(4) Subsection (a) of section 5139 is 
amended by striking out “active list” in the 
first sentence and inserting in Meu thereof 
“active-duty list". 

(5) Subsection (a) of section 5140 Is 
amended by striking out “active list” in the 
first sentence and inserting in Meu thereof 
“active duty list”. 

(6) The second sentence of subsection (a) 
of section 5141 and the second sentence of 
subsection (b) of such section are amended 
by striking out “active list’ and inserting in 
lieu thereof “active-duty list”. 

(7) Section 5142 is amended by striking 
out “active list” and inserting in lieu there- 
of “active-duty list”. 

(8) Section 5150 is amended by striking 
out in subsections (b) and (d) “active list” 
ae inserting in lieu thereof “active-duty 

st". 

(d)(1) The table of sections at the be- 
ginning of chapter 515 is amended— 

(A) by striking out “pay;” in the item 
relating to section 5202; and 

(B) by striking out the item relating to 
section 5206. 

(2) Subsection (a) of section 5201 is 
amended by striking out “active list” in the 
first sentence and inserting in lieu thereof 
“active-duty list”. 

(3) The catchline of section 5202 is 
amended by striking out “pay;”. 

(4) Subsection (a) of section 5202 is 
amended by striking out “active list” and 
inserting in lieu thereof “active-duty list”. 


(e) The table of chapters at the beginning 
or subtitle C and at the beginning of part I 
of such subtitle are each amended by strik- 
ing out the item relating to chapter 517. 

(T) Chapter 531 is amended by striking out 
sections 5401, 5402, 5403, 5404, 5405, 5406, 
5407, 5408, 5409, 5412, 5415, and 5417 and by 
striking out in the table of sections at the 
beginning of such chapter the items relating 
to such sections and section 5416. 

(g) Chapter 533 is amended by striking 
out sections 5441, 5442, 5443, 5444, 5445, 5446, 
5447, 5448, 5449, 5450, 5451, 5454, and 5455 
and by striking out in the table of sections 
at the beginning of such chapter the items 
relating to such sections and section 5452. 

(h) (1) The table of sections at the begin- 
ning of chapter 535 is amended by striking 
out the items relating to sections 5504, 5505, 
and 5507. 

(2)(A) Section 5501 is amended— 

(i) by striking out the subsection desig- 
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nation “(a)” at the beginning of subsection 
(8); 

(ii) by redesignating clauses (4) through 
(9) of subsection (a) as clauses (5) through 
(10), respectively; 

(ill) by inserting after clause (3) a new 
clause (4) as follows: 

“(4) Commodore admiral.”; and 

(iv) by striking out subsections (b) and 
(c). 

(B) Sections 5504 and 5505 are repealed. 

(3) Section 5506 is amended— 

(A) by striking out “Officers” in the first 
sentence and inserting in lieu thereof “‘Sub- 
ject to section 741, officers”; and 

(B) by striking out “When” in the second 
sentence and inserting in lieu thereof “Sub- 
ject to section 741, when”. 

(4) Section 5508 is amended— 

(A) by striking out “a lineal” in the first 
sentence of subsection (a) and inserting in 
lieu thereof “an active-duty” and by striking 
out the last sentence of such subsection; 

(B) by striking out the subsection desig- 
nation (a) at the beginning of such subsec- 
tion; and 

(C) by striking out subsection (b). 

(i) (1) The table of sections at the begin- 
ning of chapter 539 is amended by striking 
out the items relating to sections 5571, 5572, 
5573, 5573a, 5574, 5575, 5576, 5577, 5578, 5578a, 
5579, 5580, 5581, 5583, 5584, 5585, 5586, 5590, 
5591, 5592, 5593, 5594, 5595, 5596, 5597, 5598, 
5599, and 5601. 

(2) Subsection (b) of section 5587 is 
amended by striking out “any officer on the 
active list" and inserting in lieu thereof “a 
regular officer”. 

(3) Section 5587a is amended— 

(A) by inserting “regular” before “officer” 
and striking out “active list” and inserting 
in Heu thereof “active-duty lst" in subsec- 
tion (a); 

(B) by striking out the subsection desig- 
nation “(a)” at the beginning of subsection 
(a); and 

(C) by striking out subsection (b). 

(4) Sections 5571, 5572, 5573, 5573a, 5574, 
5575, 5576, 5577, 5578, 5578a, 5579, 5580, 5583, 
5584, 5586, 5596, 5597, and 5599 are repealed. 

(J) Chapter 541 is amended by striking out 
sections 5651, 5652, 5652a, 5652b, 5652c, 5653, 
5654, 5655, 5656, 5657, 5658, 5659, 5660, 5661, 
5662, 5663, 5664, and 5666 and by striking out 
in the table of sections at the beginning of 
such chapter the items relating to such 
sections. 

(k) Chapters 543 and 545 are repealed, and 
the table of chapters at the beginning of sub- 
title C and at the beginning of part II of 
such subtitle are amended by striking out 
the items relating to chapters 543, 545, and 
547. 

(1) (1) The table of sections at the begin- 
ning of chapter 549 is amended by striking 
out the item relating to section 5907. 

(2) Section 5891 is amended— 

(A) by striking out “(c), (d), and (e), a 
reserve officer who is on the lineal list main- 
tained under section 5504” in subsection (b) 
and inserting in lieu thereof “{c) and (d), a 
reserve officer who is on the active-duty list 
maintained under section 620”; 

(B) by striking out subsections (c) and (g) 
and redesignating subsections (d), (e), and 
(f) as subsections (c), (d), and (e), respec- 
tively; and 

(C) by striking out “chapter 543” in sub- 
sections (d) and (e), as redesignated by 
clause (2), and inserting in lieu thereof 
“chapter 36”, and by striking out “the lineal 
list” and “a lineal list” wherever they appear 
in such subsections and inserting in lieu 
thereof “the active-duty list". 

(3) The fourth sentence of section 5892 
is amended by striking out “prescribed for 
line and staff corps officers on the active list 
of the Navy” and inserting in leu thereof 
“established by the Secretary for regular line 
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and staff corps officers on the active-duty list 
under other provisions of this title”. 

(4) Section 5896 is amended by inserting 
“before the effective date of the Defense Of- 
ficer Personnel Management Act” after “sec- 
tion 5581 of this title’ wherever it appears 
therein. 

(5) Section 5897 is amended by inserting 
“before the effective date of the Defense Of- 
ficer Personnel Management Act” after “sec- 
tion 5581 of this title’ wherever it appears 
therein. 

(6) Subsection (b) of section 5898 is 
amended by inserting “before the effective 
date of the Defense Officer Personnel Man- 
agement Act” after “section 5581 of this 
title”. 

(T) Section 5899 is amended— 

(A) by inserting “before the effective date 
of the Defense Officer Personnel Management 
Act” after “section 5581 of this title” where- 
ever it appears therein; 

(B) by striking out “section 5764” in sub- 
sections (a) and (c) and inserting in lieu 
thereof “chapter 36”; 

(C) by inserting “or above” after “cap- 
tain” in the second sentence of subsection 
(a); 

(D) by striking out “section 5765” in sub- 
sections (b) and (d) and inserting in lieu 
thereof “chapter 36”; 

(E) by striking out “lineal list” in subsec- 
tions (b) and (e) and inserting in lieu there- 
of "active-duty list”; 

(F) by striking out “section 5702” in sub- 
section (e) and inserting in lieu thereof 
“chapter 36"; and 

(G) by striking out “chapter 543” in sub- 
section (f) and inserting in Meu thereof 
“chapter 36”. 

(8) Section 5901 is amended by striking 
out subsection (c). 

(9) Subsections (b) and (c) of section 
5902 are amended by striking out “chapter 
Ha and inserting in Meu thereof “chapter 

(10) Section 5906 is amended by striking 
out “chapter 543” and inserting in lieu 
thereof “chapter 36”. 

(11) The second sentence of subsection 
(a) of section 5910 and the second sentence 
of subsection (b) of such section are 
amended by striking out “active list” and 
inserting in lieu thereof “active-duty list”. 

(m) The table of sections at the beginning 
of chapter 551 is amended by striking out 
the item relating to section 5955. 

(n) The table of sections at the beginning 
of chapter 553 is amended by striking out the 
item relating to section 5982. 

(0)(1) The table of sections at the begin- 
ning of chapter 555 is amended by striking 
out the item relating to section 6018. 

(2) Section 6015 is amended by striking 
g “appointed under section 5590 of this 

ie”. 

(p) The table of sections at the beginning 
of chapter 569 is amended by striking out the 
item relating to section 6294. 

(q) Subsection (c) of section 6323 is 
amended by striking out “Unless” and insert- 
ing in lieu thereof “Except as provided in sec- 
tion 1370 and unless”, 

(r) Subsection (a) of section 6325 is 
amended by inserting “of this section or sec- 
tion 1370” after “subsection (b)". 

(s)(1) Sections 6371, 6372, 6373, 6374, 
6376, 6377, 6378, 6379, 6380, 6381, 6382, 6384, 
6385, 6386, 6387, 6388, 6390, 6392, 6393, 6394, 
6395, 6396, 6398, 6400, 6401, 6402, and 6407 
are repealed. 

(2) The table of sections at the beginning 
of chapter 573 is amended— 

(A) by striking out the items relating to 
the sections referred to in paragraph (1); 

(B) by striking out “or severence” in the 
item relating to section 6383; and 

(C) by striking out “severance” in the 
item relating to section 6404 and inserting 
in lieu thereof “separation”. 

(3) Subsection (a) of section 6383 is 
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amended by striking out “Each officer desig- 
nated for limited duty on the active list of 
the Navy or the Marine Corps” and inserting 
in lieu thereof “Each regular officer of the 
Navy or Marine Corps designated for limited 
duty”. 

(4) Section 6403 is amended— 

(A) by inserting “before the effective date 
of the Defense Officer Personnel Management 
Act” after “section 5581 of this title” in sub- 
section (a); 

(B) by inserting “or chapter 36” after “this 
chapter” in subsections (a) and (b); 

(C) by inserting “regular” after “woman 
line” in subsection (a); and 

(D) by striking out “active list” in sub- 
sections (a) and (b) and inserting in Heu 
thereof “active-duty list”. 

(5) Section 6404 is amended by striking 
out “lump-sum payments” and inserting in 
lieu thereof “separation pay”. 

(6) The catchline of section 6404 is 
amended by striking out “severance” and 
inserting in lieu thereof “separation”. 

(t) Section 6488 is repealed and the table 
of sections at the beginning of chapter 575 
is amended by striking out the items relat- 
ing to sections €481, 6487, and 6488. 

(u) Sections 6909 and 6914 are repealed 
and the table of sections at the beginning of 
chapter 601 is amended by striking out the 
items relating to such sections. 

(v) Subsection (a) of section 7042 is 
amended by striking out “active list’ and 
inserting in lieu thereof “active-duty list”. 
AMENDMENTS TO TITLE 14, UNITED STATES CODE 

RELATING TO THE COAST GUARD 

Sec. 504. (a)(1) Chapter 11 of title 14, 
United States Code, is amended by adding a 
new section as follows: 

“§ 286a. Regular warrant officers; severance 
pay 

“(a) The severance pay of a regular war- 
rant officer of the Coast Guard who is sepa- 
rated under section 564(a)(3) of title 10 is 
computed by multiplying his years of active 
service creditable to him under section 511 
of the Career Compensation Act of 1949, as 
amended, but not more than 12, by twice the 
monthly basic pay to which he is entitled at 
the time of separation. 

“(b) The severance pay of a regular war- 
rant officer of the Coast Guard who is sepa- 
rated under section 1166 of title 10 is com- 
puted by multiplying his years of active 
service creditable to him under section 511 
of the Career Compensation Act of 1949, as 
amended, but not more than 12, by the 
monthly basic pay to which he is entitled 
at the time of separation. 

“(c) For the purposes of this section, a 
part of the year that is six months or more 
is counted as a whole year, and a part of 4 
year that is less than six months is dis- 
regarded. 

“(d) The acceptance of severance pay 
under this section does not deprive a person 
of any retirement benefits from the United 
States. However, there shall be deducted 
from each of his retirement payments so 
much thereof as is based on the service for 
which he has received severance pay under 
this section, until the total deductions equal 
the amount of such severance pay. However, 
no person is entitled to severance pay under 
this section in an amount that is more than 
$15,000.”. 

(2) The table of sections at the beginning 
of chapter 11 of such title is amended by 
inserting immediately below the item relat- 
ing to section 286 a new item as follows: 
“286a. Regular warrant officers: severance 


pay.”. 
AMENDMENT TO TITLE 32, UNITED STATES CODE, 
RELATING TO THE NATIONAL GUARD 
Sec. 505. Paragraph (12) of section 101 of 
title 32, United States Code, is amended by 
striking out “duty on the active list”. 
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AMENDMENTS TO TITLE 37, UNITED STATES CODE, 
RELATING TO THE PAY AND ALLOWANCES OF 
MEMBERS OF THE UNIFORMED SERVICES 
Sec. 506. (a) Section 101(18) of title 37, 

United States Code, is amended by striking 

out “duty on the active list,”’. 

(b) The table of sections at the beginning 
of chapter 3 of such title is amended by 
striking out the item relating to section 202 
and inserting in lieu thereof the following: 
“202. Pay grades: assignment to; rear admi- 

rals (upper half) of the Coast 
Guard.”. 

(c) The table contained in section 201(a) 
of such title is amended— 

(1) by striking out “Environmental Sci- 
ence Service Administration” in the head- 
ing of the third column and inserting in 
lieu thereof “National Oceanic and Atmos- 
pheric Administration”; 

(2) by striking out “Rear admiral (upper 
half)” in the third column and inserting 
in lieu thereof “Rear admiral (Navy) and 
rear admiral (upper half) (Coast Guard and 
National Oceanic and Atmospheric Admin- 
istration)"; and 

(3) by striking out “Rear admiral (lower 
half) and commodore” in the third column 
and inserting in lieu thereof “Commodore 
admiral (Navy and rear admiral (lower half) 
and commodore (Coast Guard and National 
Oceanic and Atmospheric Administration)”. 

(d) Subsection (a) of section 204 of such 
title is amended by striking out “Except for 
members covered by section 202(1) of this 
title, the” and inserting in lieu thereof “The”. 

(e) Section 302, section 302a(b), 302b, 303 
(b), are amended by inserting “, separation 
pay,” before “or severance pay”. 

(f) Section 406 of such title is amended— 

(1) by inserting “separation pay or” be- 
fore “severance pay” in subsections (d) (2) 
and (g) (2); and 

(2) by inserting “separation pay or” be- 
fore “readjustment pay” in subsections (d) 
(2) and (g) (2). 

(g) Section 415 of such title is amended— 

(1) by striking out “a reserve” in the first 
sentence of subsection (a) and inserting in 
Heu thereof “an”; 

(2) by striking out in subsection (a) “, 
an officer of the Army or the Air Force with- 
out specification of component, or a regular 
Officer of an armed force appointed under 
section 2106 or 2107 of title 10"; 

(3) by striking out subsections (c) and 
(e); and 

(4) by redesignating subsection (d) as 
subsection (c). 

(h) The table of sections at the beginning 
of chapter 17 of such title is amended by 
striking out the items relating to sections 
904 and 905. 

(i) The table of sections at the beginning 
of chapter 19 of such title is amended by 
adding at the end thereof the following new 
items: 

“1010. Commissioned officers: promotion; 
effective date for pay and allow- 
ances. 

“1011. Mess operations: 
expenses.”. 

AMENDMENT TO THE ACT OF MARCH 31, 1947 

(OFFICE OF SELECTIVE SERVICE RECORDS) 

Sec. 507. Subsection (d) of section 6 of 
the Act of March 31, 1947, chapter 26 (50 
U.S.C. App. 326(d)), is amended— 

(1) by striking out “on the active or re- 
tired list of the Army, Navy, Marine Corps, 
or Coast Guard, or of any Reserve compo- 
nent thereof,”; and 

(2) by striking out “in the Army, Navy, 
Marine Corps, or Coast Guard or any Reserve 
component thereof, or as such officer or em- 
ployee in any department or agency of the 
United States” and inserting in lieu thereof 
“or employee”. 


reimbursement of 
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AMENDMENT TO THE MILITARY SELECTIVE 
SERVICE ACT 


Sec. 508. Clause (4) of section 10(b) of 
the Military Selective Service Act (50 U.S.C. 
App. 460(b) (4)) is amended— 

(1) by striking out “oh the active or re- 
tired list of the armed forces, or any reserve 
component thereof with his consent,”; and 

(2) by striking out "as such officer in the 
armed forces or reserve component thereof, 
or” and “in any department or agency of 
the United States”. 


TITLE VI—TRANSITION AND EFFECTIVE 
DATE PROVISIONS 


GRADE AND PROMOTION STATUS OF ARMY AND AIR 
FORCE OFFICERS 

Sec. 601. Notwithstanding any other pro- 
vision of law— 

(1) Except as provided in paragraphs (3), 
(5), (6), (7), and (8), a regular or reserve 
officer of the Army or Air Force subject to 
placement on an active-duty list who, on the 
effective date of this Act— 

(A) is serving on active duty in a tempo- 
rary grade below major general and such 
grade is equal to or higher than his per- 
manent grade; or 

(B) is on an approved list of officers who 
have been recommended for promotion, but 
has not been promoted, to a temporary grade 
below major general and such grade is equal 
to or higher than his permanent grade; 
is considered to be recommended for promo- 
tion by a board convened under section 611 
(a) of title 10, United States Code, as added 
by this Act, to a permanent grade equivalent 
to the grade in which he is serving or for 
which he was recommended, as the case may 
be. 

(2) The date of rank of an officer promoted 
under authority of paragraph (1) is the date 
on which such officer is promoted unless, on 
the day before his promotion, such officer was 
serving in a temporary grade equivalent to 
the permanent grade to which he is pro- 
moted, in which event the date of rank is the 
date of his temporary grade. 

(3) A reserve officer of the Army or Air 
Force subject to placement on an active duty 
list who, on the effective date of this Act, 
holds a reserve grade higher than the tem- 
porary grade in which he is serving on such 
date, may, if he is recommended for promo- 
tion under chapter 36 of title 10, United 
States Code, as added by this Act, to a tem- 
porary grade equal to or lower than his re- 
serve grade, be appointed by the President, 
by and with the advice and consent of the 
Senate, to such temporary grade. 

(4) A regular officer of the Army or Air 
Force who, on the day before the effective 
date of this Act, was on a recommended list 
for promotion to a regular grade higher than 
the grade in which he was serving on that 
day, is considered to have been recommended 
for promotion to such regular grade in an 
approved report of a board convened under 
section 611(a) of title 10, United States Code, 
as added by this Act. 

(5) (A) An officer of the Army or Air Force 
who, on the effective date of this Act, holds 
the regular grade of first lieutenant, captain, 
or major and who has been considered only 
once, but has not been recommended for 
promotion to the next higher regular grade 
by a duly convened selection board shall, 
within one year after the effective date of this 
Act, be considered again by a selection board 
convened by the Secretary concerned for pro- 
motion to the next higher regular grade. 

(B) If an officer described in subparagraph 
(A) is recommended by the selection board 
which again considers him for promotion, he 
is considered as having been recommended 


for promotion to the next higher regular 
grade or the grade in which he is serving, 
whichever grade is higher, by a board con- 
vened under section 611(a) of title 10, United 
States Code, as added by this Act. However, 
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if such officer is not recommended for pro- 
motion by such board, he shall, unless con- 
tinued on active duty under amendments 
made by this Act, be retired or discharged, as 
appropriate, under laws in effect on the day 
before the effective date of this Act (except 
as provided in section 603(3)). 

(6) An officer of the Army or Air Force 
who, on the effective date of this Act, has 
the regular grade of first lieutenant, cap- 
tain, or major and has twice failed of selec- 
tion for promotion to the next higher reg- 
ular grade, shall, unless continued on active 
duty under amendments made by this Act, 
be retired or discharged, as appropriate, un- 
der laws in effect on the day before the 
effective date of this Act (except as provided 
in section 603(3)). 

(7) (A) A reserve officer of the Army or 
Air Force subject to placement on the ac- 
tive-duty list who, on the effective date of 
this Act, is serving on active duty and who 
has been considered only once, but not 
selected for promotion to the reserve grade 
of captain, major, or lieutenant colonel un- 
der section 3366, 3367, or 8866, as appropri- 
ate, of title 10, United States Code, shall, 
unless sooner promoted, be considered again 
for promotion to that grade by a selection 
board convened under section 3366, 3367, or 
8866, as appropriate, of such title. 

(B) If an officer described in subparagraph 
(A) is recommended for promotion by the 
selection board which again considers him 
for promotion, he shall be considered as 
having been recommended for promotion to 
the next higher reserve grade or a reserve 
grade equivalent to the temporary grade in 
which he is serving on the effective date of 
this Act, whichever is higher. However, if 
such officer is not recommended for promo- 
tion by such board, he shall (except as pro- 
vided in section 603(3)) be governed by sec- 
tion 3846 or 8846, as appropriate, of title 10, 
United States Code. 

(8) An officer of the Army or Air Force 
who, on the effective date of this Act, is 
serving on active duty and is considered to 
have twice failed of selection for promotion 
to the reserve grade of captain, major, or 
lieutenant colonel shall be retired or dis- 
charged, as appropriate, under the laws in 
effect on the day before the effective date of 
this Act (except as provided in section 603 
(3)). 

(9) (A) A regular or reserve Officer of the 
Army or Air Force subject to placement on 
the active-duty list who, on the date before 
the effective date of this Act— 

(1) was serving on active duty in a grade 
above brigadier general or was on a list of 
officers recommended for promotion, but not 
promoted to such grade; 

(if) held a permanent grade below major 
general; and 


(iii) had not, at any time, been recom- 
mended for promotion to the regular or 
reserve grade of major general in an ap- 
proved report of a selection board; 
shall, within one year after the effective date 
of this Act, be considered for promotion to 
the permanent grade of major general by a 
special selection board convened by the Sec- 
retary concerned. An officer recommended 
for promotion by such board shall be con- 
sidered as having been recommended by a 
board convened under section 611(a) of title 
10, United States Code, as added by this Act. 

(B) An officer described in subparagraph 
(A) who is not recommended for promotion 
by a special selection board convened under 
such subparagraph shall, if he holds a per- 
manent grade below brigadier general, be 
considered to have been recommended for 
promotion to the permanent grade of briga- 
dier general by a board convened under sec- 


tion 611(a) of title 10, United States Code, 
as added by this Act. 

(C) The date of rank in the permanent 
grade of any officer recommended for pro- 
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motion under this paragraph shall be de- 

termined by the Secretary concerned. 

GRADE AND PROMOTION STATUS OF NAVY AND 
MARINE CORPS OFFICERS 

Sec. 602. Notwithstanding any other pro- 
vision of law— 

(1) An officer of the Navy or Marine Corps 
who is subject to placement on the active- 
duty list and who, on the effective date of 
this Act, is on a promotion list to a grade 
below vice admiral or lieutenant general or 
is serving in a temporary grade below vice 
admiral or lieutenant general and such grade 
is higher than his permanent grade, is con- 
sidered to have been recommended for pro- 
motion in an approved report of a board con- 
vened under section 61l(a) of title 10, 
United States Code, as added by this Act, to 
a permanent grade equivalent to the grade 
in which he is serving on such date or for 
which he has been recommended for pro- 
motion, as appropriate. This paragraph does 
not apply to an officer— 

(A) serving in a temporary grade which, 
by its own terms, is limited in duration; 

(B) designated for limited duty in a grade 
to which he was appointed under section 
5596 of title 10, United States Code, before 
the repeal of such section; or 

(C) recommended for promotion or pro- 
moted to a grade under section 5787 of such 
title, as in effect before the effective date 
of this Act. 

(2) An officer of the Navy or Marine 
Corps who, on the effective date of this Act, 
is considered to have failed of selection for 
promotion one or more times to a grade be- 
low captain (Navy) or colonel is subject to 
the amendments made by this Act as if 
such failure or failures had occurred after 
the effective date of this Act. 

COMMON PROVISIONS FOR RETIREMENT, DIS- 

CHARGE, AND RELEASE FROM ACTIVE DUTY 

Sec. 603. Notwithstanding any other provi- 
sion of law— 

(1) An officer of a military service who is 
serving under a temporary appointment on 
the day before the effective date of this Act, 
who has a permanent status as an enlisted 
member or a warrant officer, and who on the 
effective date of this Act— 

(A) has not completed ten years of com- 
missioned service for retirement eligibility 
under section 3911, 6323, or 8911 of title 10, 
United States Code; and 

(B) becomes eligible for retirement under 
any other provision of law; 


is entitled to retire in the highest permanent 
grade he held as an enlisted member or war- 
rant officer, as the case may be, prior to the 
effective date of this Act. 

(2) An officer of a military service who was 
recommended for continuation on the active 
list under Public Law 86-155 (73 Stat. 333) 
or section 10 of Public Law 86-616 (74 Stat. 
395) shall not be subject to the selective early 
retirement provisions of section 637 of title 
10, United States Code, as added by this Act. 

(3) A member of an armed force who is on 
active duty on the day before the effective 
date of this Act and who is discharged or 
released from such duty on or after such 
date, may, if eligible therefor, elect to re- 
ceive— 

(A) readjustment pay or severance (lump- 
sum) pay under laws in effect before the 
effective date of this Act; or 

(B) separation pay under section 1173a of 


title 10, United States Code, as added by this 
Act. 


RETIREMENT PROVISIONS FOR ARMY AND AIR 
FORCE OFFICERS 
Sec. 604. Notwithstanding any other provi- 
sion of law— 
(1) An officer of the Army or Air Force 
who, on the day before the effective date of 
this Act, held the regular grade of major or 
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was on a recommended list for promotion to 
such grade, shall be retired on the first day 
of the month in which such officer completes 
twenty-one years of service computed under 
section 3927(a) or 8927(a), as appropriate, of 
title 10, United States Code, as in effect on 
the day before the effective date of this Act, 
unless such officer is— 

(A) sooner retired or separated under an- 
other provision of law; 

(B) promoted to a higher regular grade; or 

(C) continued on active duty under 
amendments made by this Act. 

(2) An officer of the Army or Air Force who, 
on the day before the effective date of this 
Act, held the regular grade of colonel or was 
on & recommended list for promotion to such 
grade, shall be retired on the date provided 
by laws in effect on the day before the effec- 
tive date of this Act, unless such officer is— 

(A) sooner retired or separated under an- 
other provision of law; 

(B) promoted to a higher regular grade; or 

(C) continued on active duty under 
amendments made by this Act. 

(3) An officer of the Army or Air Force who 
is serving on active duty on the effective date 
of this Act and whose retirement has been 
deferred or suspended before that date may 
continue to serve on active duty in a deferred 
or suspended status for the period of such 
deferral or suspension. 

RETIREMENT AND DISCHARGE PROVISIONS FOR 
NAVY AND MARINE CORPS OFFICERS 


Sec. 605. Notwithstanding any other provi- 
sion of law— 

(1) An officer who, on the day before the 
effective date of this Act, held the regular 
grade of captain, commander, or lieutenant 
commander in the Navy, or the regular grade 
of colonel, lieutenant colonel, or major in 
the Marine Corps, or was on a promotion list 
to any such grade, shall be retired on the date 
provided under laws in effect on the day be- 
fore the effective date of this Act, unless such 
Officer is— 

(A) sooner retired or separated under an- 
other provision of law; 

(B) promoted to a higher regular grade; or 

(C) continued on active duty under 
amendments made by this Act. 

(2) An officer of the Navy who, on the effec- 
tive date of this Act, holds the regular grade 
of rear admiral or is on a promotion list to 
such grade shall be continued on active duty 
or retired under laws in effect on the day 
before the effective date of this Act. 

(3) An officer of the Marine Corps who, on 
the effective date of this Act, holds the regu- 
lar grade of brigadier general or is on a pro- 
motion list to such grade shall be retired 
under laws in effect on the day before the 
effective date of this Act. 

(4) An officer of the Navy who, on the 
effective date of this Act, holds or is on a 
promotion list to the reserve grade of rear 
admiral is not subject to section 6389( f) of 
yer 10, United States Code, as added by this 

ct. 

(5) Unless promoted to a higher regular 
grade under chapter 36 of title 10, United 
States Code, as added by this Act, a regular 
officer of the Navy or Marine Corps designated 
for limited duty before the effective date of 
this Act is subject to section 6383 of such 
title, as in effect on the day before the effec- 
tive date of this Act. 

(6) A regular officer of the Navy or Marine 
Corps who was subject to section 6396, 6401, 
or 6402, as appropriate, of title 10, United 
States Code, as in effect on the day before 
the effective date of this Act, and who, after 
Such date, would be subject to discharge 
under section 631 or 632 of such title, as 
added by this Act, may, if otherwise eligible, 
elect to be discharged under section 6396, 
6401, or 6402, as appropriate, as in effect on 
the day before the effective date of this Act. 

(7) Except as provided in section 637 of 
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title 10, United States Code, as added by 
this Act, an officer of the Navy or Marine 
Corps appointed under section 5590 of such 
title, as in effect on the day before the effec- 
tive date of this Act, who was not twice 
failed of selection for promotion prior to 
such effective date, and who is not selected 
for promotion to a higher regular grade after 
such effective date, may not be retired earlier 
than such officer would have been retired 
had this Act not been enacted. 


PLACEMENT ON THE ACTIVE-DUTY LIST 


Sec. 606. Not later than six months after 
the effective date of this Act, each officer of 
@ military service who is required to be 
placed on an active-duty list under chap- 
ter 36 of title 10, United States Code, as 
added by this Act, shall be placed on such 
list with the same relative seniority such of- 
ficer held on the day before the effective date 
of this Act. Such placement shall be consid- 
ered to have been made on the effective date 
of this Act. 


UNIFORM, PAY GRADE, RANK, AND TITLE OF 
CERTAIN REAR ADMIRALS 


Sec. 607. (a) An officer who, on the day 
before the effective date of this Act, was 
Serving in the grade of rear admiral and who, 
on that day, was entitled to the pay of a rear 
admiral of the upper half or of the lower half 
shall be considered after such date as serving 
in the grade of rear admiral or commodore 
admiral, as appropriate, except that in either 
case such Officer’s title shall be rear admiral. 
An officer who, on the day before the effec- 
tive date of this Act, was on a promotion list 
to the grade of rear admiral shall, upon pro- 
motion, be considered as serving in the grade 
of commodore admiral, except that such 
Officer's title shall be rear admiral. 

(b) An officer who, on the day before the 
effective date of this Act— 

(1) was serving on active duty in the 
grade of rear admiral and entitled to the 
basic pay of a rear admiral of the lower 
half; or 

(2) was on & promotion list to rear ad- 
miral and is promoted to that grade after 
such effective date; 


is entitled to wear the uniform and insignia 
of a rear admiral. For the purpose of com- 
puting basic pay, such officer shall be as- 
signed the pay grade he would have been 
assigned under applicable provisions of law 
in effect on the day before the effective date 
of this act. 

(c) Except as otherwise provided by law, 
an officer of the Navy who, on the day before 
the effective date of this act, held the grade 
of rear admiral on the retired list or the 
temporary disability retired list, retains that 
grade and is entitled to wear the uniform 
and insignia of a rear admiral as established 
under amendments made by this act. Such 
an Officer, when ordered to active duty— 

(1) holds the grade and wears the uniform 
and insignia of a rear admiral as estab- 
lished under amendments made by this 
act; and 

(2) has the rank among commissioned 
officers of the military services and is en- 
titled to the basic pay of— 

(A) a commodore admiral if he was ên- 
titled to the retired pay of a rear admiral 
of the lower half on the day before the effec- 
tive date of this act; 

(B) a rear admiral if he was entitled to 
the retired pay of a rear admiral of the 
upper half on the day before the effective 
date of this act. 

(d) Unless entitled to a higher grade 
under another provision of law, an officer 
of the Navy who, on the day before the 
effective date of this act— 

(1) was serving on active duty; and 

(2) held the grade of rear admiral; 


and who retires on or after the effective date 
of this act, retires in the grade of rear 
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admiral and is entitled to wear the uniform 
and insignia of a rear admiral as estab- 
lished under amendments made by this act. 
If such officer is ordered to active duty 
after his retirement, for the purposes of 
determining his pay, uniform and insignia, 
and rank among other commissioned officers, 
he is considered as having held the grade of 
rear admiral on the retired list on the day 
before the effective date of this act. 


REGULAR NAVY WOMEN OFFICERS: REAPPOINT- 
MENT AND PROMOTION STATUS 


Sec. 608. Notwithstanding any other pro- 
vision of law— 

(1) (A) Each officer who was serving in a 
staff corps of the Navy under an appoint- 
ment made in accordance with section 5590 
of title 10, United States Code, as in effect 
before the effective date of this act, shall 
be reappointed in that corps under the 
amendments made by this act, notwith- 
standing any limitations otherwise specified 
by law with regard to age, grade, or physical 
standards. 

(B) A reappointment made under subpara- 
graph (A) shall be considered for all pur- 
poses as having been an original appoint- 
ment, and all provisions of law applicable to 
male officers previously appointed in a staff 
corps of the Navy prior to the effective date 
of this Act shall apply to an officer reap- 
pointed under this section, except as other- 
wise specifically provided in this Act. 

(C) Any officer reappointed in any staff 
corps of the Navy under this section shall be 
reappointed in the grade and with the date of 
rank held at the time reappointment. 

(D) Any officer reappointed under this 
paragraph who at the time of reappointment 
has accrued leave to such officer's credit shall 
not lose such accrued leave by reason of such 
reappointment. 

(2) Any officer appointed to the line of the 
Navy under section 5590 of title 10, United 
States Code, as in effect before the effective 
date of this Act, and who possesses the 
requisite statutory qualifications for ap- 
pointment in any staff corps, may be reap- 
pointed in that corps under the terms and 
conditions specified in this section. 

(3) (A) Each officer on the active list of the 

line of the Navy or the Marine Corps who was 
appointed under section 5590 of title 10, 
United States Code, as in effect before the 
effective date of this Act, shall be reap- 
pointed under this section, notwithstanding 
any limitations otherwise specified by law 
with regard to age, grade, or physical stand- 
ards. 
(B) All provisions of law relating to male 
Officers on the active list of the Navy or 
Marine Corps apply to officers reappointed 
under this act except as otherwise specifi- 
cally provided in this Act. 

(C) Any officer reappointed under this sec- 
tion shall be reappointed in the grade and 
with the date of rank held at the time of re- 
appoinment. 

(D) Any officer reappointed under this 
paragraph who at the time of reappointment 
has leave accrued to his credit shall not lose 
such accrued leave by reason of such reap- 
pointment. 

(4) (A) As soon as practicable after all 
reappointments are made under paragraphs 
(1), (2), and (3), the name of each officer 
so reappointed shall be entered on the ap- 
propriate active-duty list of the Navy or of 
the Marine Corps in a position among officers 
of such officer’s grade as may be determined 
in accordance with such regulations as the 
Secretary of the Navy may prescribe. All offi- 
cers shall be placed on the active-duty list 
without change in their relative positions 
held on any list for promotion established 
for them while they were appointed under 
any provision of title 10, United States Code, 
repealed by this Act. 

(B) Any female officer who, by virtue of 
her date of rank and other considerations, 
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would be placed on a promotion list senior 
to an officer who has failed of selection for 
promotion, one or more times, and who is 
considered to have failed of selection for 
promotion not more than once, shall, for 
purposes of determining her eligibility for 
consideration for promotion to the next 
higher grade, be considered for promotion 
with those officers who are considered to have 
failed of selection for promotion the same 
number of times as such female officer, or 
with those officers who are considered never 
to have failed of selection for promotion, as 
appropriate. 

(C) No female officer who is considered to 
have failed of selection for promotion one 
or more times and whose position on an 
active-duty list is junior to any male officer 
on such list who is considered to have failed 
of selection for promotion a fewer number 
of times than such female officer may be 
given any advantages over such male officer 
in the selection process by virtue of such 
active-duty list position. 

CREDITABLE SERVICE FOR VARIOUS PURPOSES 


Sec. 609. Notwithstanding any other pro- 
vision of law— 

(1) The years of service creditable to an 
officer of a military service which subject 
such officer to involuntary retirement, dis- 
charge, or separation are the years of service 
creditable to such officer for such purpose on 
the day before the effective date of this Act 
plus all subsequent years of service creditable 
under section 639 of title 10, United States 
Code, as added by this Act. In the case of an 
officer for whom no means of computing such 
service existed on the day before the effec- 
tive date of this Act, creditable service shall 
be determined under regulations prescribed 
by the Secretary of Defense, except that in 
no case shall such officer be credited with 
less service than his total active commis- 
sioned service. 

(2) The years of service to be credited to 
any person shall not be affected by the 
amendments made by this Act if, before the 
effective date of this Act, such person— 

(A) was credited with such years of serv- 
ice on or after an original appointment; or 

(B) was participating in a program lead- 
ing to an appointment as an officer in a 
military service and the crediting of years 
of service. 

(3) For purposes of computing retired pay 
or basic pay, each officer of the Army and 
Navy in the Medical or Dental Corps, each 
officer of the Air Force designated as a medi- 
cal or dental officer, and each officer of the 
Public Health Service commissioned as a 
medical or dental officer before the effective 
date of this Act is entitled to count any 
service that was creditable to such officer for 
such purpose under laws in effect on the day 
before the effective date of this Act. 

(4) For the purpose of computing the 
years of service for pay and allowances, in- 
cluding retired, severance, readjustment, 
separation, and basic pay, the total years 
of service of an officer of a military service 
shall be computed by adding to that service 
so creditable on the day before the effective 
date of this Act all subsequent service as 
computed under amendments made by this 
Act. 

(5) An officer of a military service who 
was on active duty on the day before the 
effective date of this Act and who is retired 
under chapter 36 of title 10, United States 
Code, as added by this Act, shall be entitled 
to retired pay in an amount equal to not 
less than 50 percent of the basic pay upon 
which his retired pay is based. 

(6) The service that an officer of a mili- 
tary service has in a particular grade is the 
sum of— 

(A) the years, months, and days of service 
in that grade accrued under laws in effect 
before the effective date of this Act; and 

(B) the years, months, and days of service 
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in that grade accrued under laws in effect 
on and after the effective date of this Act. 


GRADE STRENGTHS 


Sec. 610. Notwithstanding any other provi- 
sion of law, the maximum numbers of officers 
authorized to serve in the grade of colonel 
or captain (Navy), lieutenant colonel or com- 
mander, or major or lieutenant commander, 
as determined under the provisions of section 
454 of title 10, United States Code, as added 
by amendments made by this Act, may be 
increased for the fiscal year shown in column 
I of the table below by the percentage indi- 
cated opposite such fiscal year for the grade 
shown in column II, II, or IV: 


[In percent] 


Col. | Col. HI 


Col. H Col. IV 


Colonel or Lieutenant 
captain colonel or 
(Navy) commander 


_Major or 
lieutenant 
commander 


For the fiscal year 
ending Sept. 30— 


ee 
m 00 


cooooos srw COCoCOoOoON™ 


ot et ND 


COSCCOWNOwW cCCOoCCoo Sr OS 


The computation of any increase authorized 
under this section shall be rounded off to the 
nearest whole number. 


MISCELLANEOUS PROVISIONS 


Sec. 611. (a) Notwithstanding any other 
provision of law— 

(1) An officer who, on the day before the 
effective date of this Act, was— 

(A) serving on active duty; and 

(B) entitled to rank and contingent priv- 
ileges of retirement under section 5064 of 
title 10, United States Code, as in effect on 
the day before the effective date of this Act; 
shall have his rank and retirement privileges 
determined under laws in effect on such date. 


(2) In order to maintain the seniority 
position among officers of any military serv- 
ice as such position existed on the day before 
the effective date of this Act, the Secretary of 
Defense, for a period of one year after the 
effective date of this Act, may adjust the 
date of rank of any officer of such service who 
was serving on active duty on the day before 
such effective date. 

(b) Except as otherwise expressly provided 
in this Act, the provisions of this Act do not 
affect rights and duties that matured, penal- 
ties that were incurred, and proceedings that 
were begun before the effective date of this 
Act. 
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EFFECT ON SUSPENDED PROVISIONS OF LAW 

Sec. 612. If any provision of law that is in 
a suspended status on the day before the 
effective date of this Act is amended by this 
Act, the suspension status of that provision 
is not affected by that amendment. 

DEFINITIONS 

Sec. 613. As used in this title, the term 
“military service” has the same meaning 
ascribed to it in section 101(4)(B) of title 
10, United States Code, as added by this Act; 
the term “Secretary concerned” has the same 
meaning ascribed to it in section 101(8) of 
such title; and the term “active-duty list” 
has the same meaning ascribed to it in sec- 


pony 101(36) of such title, as added by this 
ct. 


SEPARABILITY PROVISION 

Sec. 614. If a part of this Act is invalid, all 
valid parts that are severable from the in- 
valid part remain in effect. If a part of this 
Act is invalid in one or more of its applica- 
tions, the part remains in effect in all valid 
applications that are severable from the in- 
valid part. 

EFFECTIVE DATE 

Sec. 615. This Act shall become effective on 
the first day of the sixth calendar month 
following the month in which it is enacted. 


Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the bill was 
Passed. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, on the 
bill just passed, I think the Senate owes 
a debt of gratitude to Senator Nunn 
who has forcefully led this piece of leg- 
islation through the Senate. It is one that 
was long overdue, badly needed, and 
frightfully complicated. But he has 
worked untiringly to see that it has 
ag passed unanimously in this Cham- 

r. 

Likewise, Senator Jepsen, the rank- 
ing minority member on the Subcommit- 
tee on Personnel of the Armed Services 
Committee, together with staff, both mi- 
nority and majority, deserve a major 
portion of recognition. 

Mr. NUNN. Mr. President, I thank my 
colleague from Virginia for those kind 
remarks. 

The Senator was not here, but I spent 
several minutes commending him for his 
efforts and stating to the Senate that 
without his expertise and experience and 
wisdom, we would not have that bill be- 
fore us today which has just passed. 

The Senator from Virginia has made 
an immeasurable contribution to it in his 
presence as a member of the subcom- 
mittee. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 3919, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 


A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oil. 


The Senate resumed the consideration 
of the bill. 
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UP AMENDMENT NO. 854 

(Purpose: To amend H.R. 3919 by setting the 

tax on tier II to 80%, and for other pur- 
poses) 

Mr. BRADLEY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated by title. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. Brap- 
LEY) proposes an unprinted amendment 
numbered 854. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 2, line 4, strike all 
through and including line 12 on page 37 
and insert the following: 

TITLE I—WINDFALL PROFIT TAX ON 

DOMESTIC CRUDE OIL 
Sec. 101. WINDFALL Prorrr Tax. 

(a) In GeneRaL.— 

(1) AMENDMENT OF SUBTITLE D.—Subtitle D 
(relating to miscellaneous excise taxes) is 
amended by adding at the end thereof the 
following new chapter: 


“Chapter 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 


. 4986. Imposition of tax. 

. 4987. Amount of tax. 

. 4988. Taxable crude oil; the 3 tiers for 
tax purposes. 

Windfall profit; removal price. 

Adjusted base price. 

Definitions and special rules re- 
lating to categories of oll. 

Other definitions and special 
rules. 

Phaseout of tax. 

Records and information; regu- 
lations. 

. 4995. Cross references. 

. 4986. IMPOSITION OF Tax. 


“(a) IMPOSITION or Tax.—An excise tax is 
hereby imposed on the windfall profit from 
taxable crude oll removed from the premises 
during each taxable period. 

“(b) Tax Pam BY Propucer—The tax 
imposed by this section shall be paid by the 
producer of the crude oll. 


“Sec. 4987. AMOUNT OF TAX. 


“(a) In GENERAL.—The amount of the tax 
imposed by section 4986 with respect to any 
barrel of taxable crude oil shall be— 

“(1) 75 percent of the windfall profit on 
such barrel in the case of tier 1 oll, 

“(2) 80 percent of the windfall profit on 
such barrel in the case of tier 2 oll, 

“(3) 60 percent of the windfall profit on 
such barrel in the case of tier 3 oll. 

“(b) FRACTIONAL PART oF BARREL.—In the 
case of a fraction of a barrel, the tax im- 
posed by section 4986 shall be the same frac- 
tion of the amount of such tax imposed on 
& whole barrel. 

“Sec. 4988. TAXABLE CRUDE Om; THE 3 TIERS 
For TAX PURPOSES. 

“(a) TAXABLE CRUDE OIL.—For purposes of 
this chapter, the term ‘taxable crude oil’ 
means all domestic crude oil other than— 

“(1) newly discovered oil, 

“(2) incremental tertiary oil, 

“(3) heavy oil, and 

“(4) qualified stripper oil. 

“(b) Ter 1 Om.—For purposes of this 
chapter, the term ‘tier 1 ofl" means domestic 
crude oil (other than high water-cut oil or 
front-end tertiary oil) which— 


. 4989. 
. 4990. 
. 4991. 


. 4992. 


. 4993. 
. 4994. 
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“(1) is lower tier oil, or 

“(2) would be lower tier oil if the base 
production control level for such oll were 
reduced for January 1980 and each month 
percent (instead of 3 


thereafter by 114 
percent). 

“(c) TER 2 Om.—For purposes of this 
chapter, the term ‘tier 2 oil’ means domestic 
crude oil which is— 

“(1) upper tier ofl (other than oil de- 
scribed in subsection (b)(2)), or 

“(2) high water-cut oil or front-end ter- 
tiary oil. 

“(d) Tr 3 Om.—For purposes of this 
chapter, the term ‘tier 3 oil’ means taxable 
crude oll other than tier 1 oil and tier 2 oil. 

“(e) LOWER AND UPPER TIERS.—For pur- 
poses of this chapter— 

“(1) LOWER TIER o1L.—The term ‘lower tier 
oil’ means domestic crude oil which is or 
would be subject to the lower tier ceiling 
price rule of the June 1979 energy regula- 
tions. 

“(2) UPPER TIER oIL.—The term ‘upper tier 
oil’ means domestic crude oil which is or 
would be subject to the upper tier celling 
price rule of the June 1979 energy regula- 
tions. 

“(3) DISREGARD OF CUMULATIVE DEFICIEN- 
cres.—For purposes of applying the June 1979 
energy regulations to any domestic crude oil 
under paragraph (1), any cumulative defi- 
clency shall not be taken into account in 
determining whether such oll is lower or up- 
per tler oll unless such deficiency results from 
an attempt to avoid the tax imposed by sec- 
tion 4986. 


“Sec. 4989. WINDFALL PROFIT; REMOVAL PRICE. 


“(a) GENERAL RULE.—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
crude oll over the sum of— 

“(1) the adjusted base price of such barrel, 
and 

“(2) the amount of the severance tax ad- 
jJustment with respect to such barrel provided 
by section 4992(d). 

“(b) NET INCOME LIMITATION ON WINDFALL 
PROFIT.— 

“(1) IN GENERAL.—The windfall profit on 
any barrel of crude oil shall not exceed 90 
percent of the net income attributable to 
such barrel. 

“(2) DETERMINATION OF NET INCOME—For 
purposes of paragraph (1), the net income 
attributable to a barrel shall be determined 
by dividing— 

“(A) the taxable income from the property 
for the taxable year attributable to taxable 
crude oll, by 

“(B) the number of barrels of taxable crude 
oil produced from such property during such 
taxable year. 

“(3) TAXABLE INCOME FROM THE PROPERTY.— 
For purposes of paragraph (2)— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the taxable income 
from the property shall be determined under 
section 613(a). 

“(B) CERTAIN DEDUCTIONS NOT ALLOWED.— 
No deduction shall be allowed for— 

“(1) depletion, 

“(i1) section 263(c) costs, or 

“(ill) the tax imposed by section 4986. 

“(C) TAXABLE INCOME REDUCED BY COST DE- 
PLETION.—Taxable income shall be reduced 
by the cost depletion which would have been 
allowable for the taxable year with respect to 
the property if— 

“(1) all section 263(c) costs incurred by 
the taxpayer had been capitalized and taken 
sn account in computing cost depletion, 
an. 

“(ii) cost depletion had been used by the 
taxpayer with respect to such property for 
all periods. 

“(D) SECTION 263(c) cosTs.—For purposes 
of this paragraph, the term ‘section 263(c) 
costs’ means intangible drilling and develop- 
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ment costs incurred by the taxpayer which 
(by reason of an election under section 263 
(c)) may be deducted as expenses for pur- 
poses of this title (other than this para- 
graph). Such term shall not include costs 
incurred in drilling a nonproductive well. 

“(4) SPECIAL RULES FOR TRANSFERS OF 
PROVEN OIL OR GAS PROPERTIES.— 

“(A) IN GENERAL.—In the case of any 
proven oil or gas property transfer which, 
but for this subparagraph, would result in an 
increase in the amount determined under 
paragraph (3)(C) with respect to the trans- 
feree, paragraph (3)(C) shall be applied with 
respect to the transferee by taking into ac- 
count only costs incurred during periods 
after such transfer. 

“(B) PROVEN OIL OR GAS PROPERTY TRANS- 
FER.—For purposes of subparagraph (A), the 
term ‘proven oil or gas property transfer’ 
means any transfer (including the subleasing 
of a lease or the creation of a production 
payment which gives the transferee an eco- 
nomic interest In the property) after 1978 of 
an interest (including an interest in a part- 
nership or trust) in any proven oll or gas 
property (within the meaning of section 
613A(c) (9) (A)). 

“(5) SPECIAL RULE WHERE THERE IS PRO- 
DUCTION PAYMENT.—For purposes of para- 
graph (2), if any portion of the taxable crude 
oil removed from the property is applied in 
discharge of a production payment, the gross 
income from such portion shall be included 
in the gross income from the property in 
computing the taxable income of the 
producer. 

“(c) REMOVAL PrRicE.—For purposes of this 
chapter— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price means the amount for which the 
barrel is sold. 

“(2) SALES BETWEEN RELATED PERSONS.—In 
the case of a sale between related persons 
(within the meaning of section 103(b) (6) 
(C) ), the removal price shall not be less than 
the constructive sales price for purposes of 
determining gross income from the property 
under section 613. 

“(3) OIL REMOVED FROM PREMISES BEFORE 
SALE—If crude oil is removed from the 
premises before it is sold, the removal price 
shall be the constructive sales price for pur- 
poses of determining gross income from the 
property under section 613. 

“(4) REFINING BEGUN ON PREMISES.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oll is re- 
moved from the premises— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property under 
section 613. 

“(5) MEANING OF TERMS.—As used in this 
subsection, the terms ‘premises’ and ‘re- 
fined product’ have the same meaning as 
when used for purposes of determining gross 
income from the property under section 613. 
“Sec. 4990. ADJUSTED BASE PRICE. 

“(a) ADJUSTED BASE PRICE DEFINED—For 
purposes of this chapter, the term ‘adjusted 
base price’ means the base price for the barrel 
of crude oil plus an amount equal to— 

“(1) such base price, multiplied by 

“(2) the inflation adjustment for the cal- 
endar quarter in which the crude oll is re- 
moved (or deemed removed) from the 
premises. 

The amount determined under the preceding 
sentence shall be rounded to the nearest cent. 

“(b) INFLATION ADJUSTMENT.— 

“(1) In GENERAL.—For purposes of subsec- 
tion (a), the inflation adjustment for any 
calendar quarter is the percentage by 
which— 
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“(A) the implicit price deflator for the 
gross national product for the second pre- 
ceding calendar quarter, exceeds 

“(B) such defiator for the calendar quarter 
ending December 31, 1978. 

“(2) FIRST REVISION OF PRICE DEFLATOR 
UsED.—For purposes of paragraph (1), the 
price deflator used shall be the first revision 
thereof. 

“(c) Base PRICE ror TIER 1 Om.—For pur- 
poses of this chapter, the base price for tier 
1 oil is the lower tier ceiling price (as of 
May 1979) for such oil under the March 1979 
energy regulations. 

“(d) BASE PRICE ror TIER 2 Om.—For pur- 
poses of this chapter— 

“(1) In GENERAL.—Except as provided in 
paragraph (2), the base price for tier 2 oil 
is the upper tier ceiling price (as of May 
1979) for such oil under the March 1979 en- 
ergy regulations. 

(2) MONTHLY INCREMENTS STARTING NO- 
VEMBER 1, 1986——Beginning with November 
1986, the base price for tier 2 oil shall be in- 
creased by 6 cents per month over the 50 
month period ending December 31, 1990. 

“(e) Base PRICE FOR Trer 3 OrL—For pur- 
poses of this chapter, the base price for tier 
3 oil is the price provided pursuant to regula- 
tions prescribed by the Secretary for the 
purpose of estimating (as nearly as may be 
practicable) the price at which uncontrolled 
crude oil of the same grade and location 
would have sold in September 1979 if the 
average landed price during such month for 
imported crude oil were $15.30 a barrel. 


“Sec. 4991. DEFINITIONS AND SPECIAL RULES 
RELATING TO CATEGORIES OF OIL. 


“(a) NEWLY DISCOVERED OIL DEFINED.—For 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regula- 
tions for purposes of this chapter), the term 
‘newly discovered oil’ has the meaning given 
to such term by the June 1979 energy regula- 
tions. 

“(b) ALASKAN OIL From SADLEROCHIT RES- 
ERVOIR.—For purposes of this chapter— 

“(1) IN GENERAL.—In the case of Sadler- 
ochit oil— 

“(A) ADJUSTED BASE PRICE INCREASED BY TAPS 
ADJUSTMENT.—The adjusted base price for 
any calendar quarter (determined without 
regard to this subsection) shall be increased 
by the TAPS adjustment (if any) for such 
quarter provided by paragraph (2). 

“(B) REMOVAL PRICE DETERMINED ON 
MONTHLY BASIS.—The removal price of such 
oll removed (or deemed removed) during any 
calendar month shall be the average of the 
producer’s removal prices for such month. 

“(2) TAPS apJusTMENT.— 

“(A) In GENERAL.—The TAPS adjustment 
for any calendar quarter is the excess (if any) 
of— 

“(1) $6.26, cver 

“(il) the TAPS tariff for the preceding 
calendar quarter. 

“(B) TAPS rarrrr.—For purposes of sub- 
paragraph (A), the TAPS tariff for the pre- 
ceding calendar quarter is the average per 
barrel amount paid for all transportation 
(ending in such quarter) of crude oil 
through the TAPS. 

“(C) TAPS DEFINED.—For purposes of this 
paragraph, the term ‘TAPS’ means the 
Trans-Alaskan Pipeline System. 

“(3) SADLEROCHIT OIL DEFINED.—The term 
‘Sadlerochit oil’ means crude oil produced 
from the Sadlerochit reservoir in the Prud- 
hoe Bay oil field. 

“(c) INCREMENTAL TeRTIARY Om DE- 
FINED.—For purposes of this chapter (and 
the application of the June 1979 energy 
regulations to this chapter) — 

“(1) IN GENERAL:—The term ‘incremental 
tertiary oil’ means the excess of— 

“(A) the amount of crude oll which is 
removed (or deemed removed) from a prop- 
erty during any month and which is pro- 
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duced on or after the project beginning date 
and during the period for which a qualified 
tertiary recovery project is in effect on the 
property, over 

“(B) the base level for such property for 
such month. 

(2) DETERMINATION OF AMOUNT.— 

“(A) BASE LEVEL.—The base level for any 
property for any month is the average 
monthly amount (determined under rules 
similar to rules used in determining the base 
production control level under the June 
1979 energy regulations) of crude oil 
removed (or deemed removed) from such 
property during the 6-month period ending 
March 31, 1979, reduced by the sum of— 

“(i) the greater of— 

“(I) 1 percent of such amount for each 
month which begins after 1978 and before 
the project beginning date, or 

“(II) the average monthly rate of decline 
for the months described in subclause (I) 
multiplied by the number of such months, 
and 

“(il) 24% percent of such amount for each 
month which begins after the project begin- 
ning date (or after 1978 if the project begin- 
ning date is before 1979) and before the 
month for which the base level is being 
determined. 

“(B) MINIMUM AMOUNT IN CASE OF PROJ- 
ECTS CERTIFIED BY DOE—In the case of a 
project described in paragraph (4)(A), the 
amount of the incremental tertiary oil shall 
not be less than the incremental production 
determined under the June 1979 energy 
regulations. 

“(3) ALLOCATION RULES—The determina- 
tion of which barrels of crude oil removed 
(or deemed removed) during any month are 
incremental tertiary oil shall be made— 

“(A) first by allocating the amount of in- 
cremental tertiary oil between oil which (but 
for this subsection) would be tier 1 oil, oil 
which (but for this subsection) would be 
tier 2 oil, and oil which (but for this sub- 
section) would be tier 3 oil in proportion to 
the respective amounts of such oil re- 
moved from the property during such 
month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of 
their respective removal prices beginning 
with the highest of such prices. 

“(4) QUALIFIED TERTIARY RECOVERY PROJ- 
EcT.—The term ‘qualified tertiary recovery 
project’ means— 

“(A) a qualified tertiary enhanced re- 
covery project with respect to which a cer- 
tification as such has been approved and is 
in effect under the June 1979 energy regula- 
tions, or 

“(B) any project for enhancing recovery 
of crude oil which meets the requirements 
of paragraph (5). 

“(5) REQUIREMENTS.—A project meets the 
requirements of this paragraph if— 

“(A) the project involves a tertiary re- 
covery process (within the meaning of para- 
graph (6)(A)); 

“(B) the project is implemented and op- 
erated in accordance with sound engineer- 
ing principles; > 

“(C) the project area is delineated in such 
a manner that the property (for purposes 
of determining the amount of incremental 
tertiary oil) consists of that area from 
which the ultimate recovery of crude oil 
can reasonably be expected to be enhanced 
as a result of implementation and operation 
of the project; and 

“(D) the operator submits (at such time 
and in such manner as the Secretary may by 
regulation prescribe) to the Secretary— 

“(i) a certification from a petroleum en- 
gineer that the project meets, and continues 
to meet, the requirements of subparagraphs 
(A), (B), and (C); or 

“(il) a certification that a jurisdictional 
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agency (within the meaning of paragraph 
(6)(C)) has approved the project as meet- 
ing and continuing to meet, the require- 
ments of subparagraphs (A), (B), and (C), 
and has not revoked such approval (within 
the meaning of paragraph (6) (D)). 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) TERTIARY RECOVERY PROCESS DEFINED.— 
The term ‘tertiary recovery process’ means 
an oil field operation which, according to 
sound engineering principles, reasonably can 
be expected to enhance the ultimate recov- 
ery of crude oil by— 

“(i) any method which is described in 
subparagraphs (1) through (9) of section 
212.78(c) of the June 1979 energy regula- 
tions, or 

“(1i) any other method approved by the 
Secretary. 

“(B) PROJECT BEGINNING DATE—The term 
‘project beginning date’ means the later of 
the date on which the injection of liquids 
or gases begins, or the date on which— 

“(1) in the case of a project described in 
paragraph (4)(A), the project is certified as 
a qualified tertiary enhanced recovery project 
under the June 1979 energy regulations, or 

“(il) in the case of a project described in 
paragraph (4)(B), a petroleum engineer or 
jurisdictional agency certifles or approves the 
project as meeting the requirements of sub- 
paragraphs (A), (B), and (C) of paragraph 
(5). 

“(C) JURISDICTIONAL aGENCY.—The term 
‘jurisdictional agency’ means— 

“(i) in the case of an application involv- 
ing a tertiary recovery project on lands not 
under Federal jurisdiction— 

“(I) the appropriate State agency in the 
State in which such lands are located which 
is designated by the Governor of such State 
in a written notification submitted to the 
Secretary as the agency which will approve 
projects under this subsection, or 

“(IT) if the Governor of such State does 
not submit such written notification within 
180 days after the date of enactment of the 
Crude Oil Windfall Profit Tax Act of 1979, 
the United States Geological Survey (until 
such time as the Governor submits such 
notification), or 

“(ii) in the case of an application in- 
volving a tertiary recovery project on lands 
under Federal jurisdiction, the United States 
Geological Survey. 

“(D) REVOCATION OF APPROVAL BY JURISDIC- 
TIONAL AGENCY.—For purposes of paragraph 
(5) (D) (il), the approval of a project may 
be revoked by the jurisdictional agency only 
if— 

“(1) there was a misrepresentation of a 
material fact on the part of the operator 
in obtaining such approval, or 

“(fi) the project is not implemented or 

operated in a manner reasonably consistent 
with the plan set forth in the materials 
submitted to such agency and upon which 
such approval was based or with an approved 
modification of such plan. 
A revocation under clause (ii) shall not be 
effective prior to the date on which the 
operator ceased to implement and operate 
the project in a manner reasonably con- 
sistent with the plan, or approved modifica- 
tion of such plan, as determined by the 
jurisdictional agency. 

“(E) PROJECT CONTINUE IN EFFECT.—For 
purposes of paragraph (1)(A), a tertiary 
recovery project approved under paragraph 
(5) (D) (ii) shall be considered to continue 
in effect during any period after termina- 
tion of injection of liquids or gases if— 

“(i) the project was implemented and 
operated in accordance with sound engineer- 
ing principles and in accordance with the 
plan (or with an approved modification of 
the plan), 

“(ii) the approval of the jurisdictional 
agency has not been revoked, and 
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“(ill) the terminated injection process 
was certified by the jurisdictional agency 
and by a petroleum engineer as being inef- 
fective or counterproductive. 

“(F) IMPLEMENTATION BY JURISDICTIONAL 
AGENCIES AND SECRETARY.— 

“(i) FeperaL—Not later than 180 days 
after the date of enactment of the Crude Oil 
Windfall Profit Tax Act of 1979, the Secre- 
tary and the United States Geological Sur- 
vey shall promulgate and make effective 
such regulations and establish such proce- 
dures as are necessary to carry out respon- 
sibilities under this subsection. 

“(il) Srare—As soon as possible after the 
date of enactment of the Crude Oil Wind- 
fall Profit Tax Act of 1979 and following sub- 
mission of written notice by the Governor 
of a State under subparagraph (C)(i), the 
jurisdictional agency of such State shall pub- 
lish such regulations and establish such 
procedures as it determines necessary to carry 
out its responsibilities under this subsection. 

“(G) BASIS OF REVIEW OF CERTAIN QUALIFIED 
TERTIARY RECOVERY PROJECTS.—In the case of 
any project for which a certification is sub- 
mitted to the Secretary under paragraph (5) 
(D) (it), the project shall be considered a 
qualified tertiary recovery project unless the 
Secretary determines that— 

“(1) the approval of the jurisdictional 
agency was not supported by substantial 
evidence on the record upon which such ap- 
proval was based, or 

“(ii) additional evidence not contained in 

the record upon which such approval was 
based demonstrates that such project does 
not meet the requirements of subparagraph 
(A), (B). or (C) of paragraph (5). 
In the event a project is determined not to 
be a qualified tertiary recovery project, the 
burden of proof shall be on the taxpayer to 
establish that the project meets the require- 
ments of subparagraphs (A), (B), and (C) 
of paragraph (5). 

“(H) RULINGS RELATING TO CERTAIN QUALI- 
FIED TERTIARY RECOVERY PROJECTS.—In the case 
of any tertiary recovery project for which a 
certification is submitted to the Secretary 
under paragraph (5) (D) (ii), a taxpayer may 
request a ruling from the Secretary with re- 
spect to whether such project is a qualified 
tertiary recovery project. The Secretary shall 
issue such ruling within 180 days of the 
date he receives the request. 

“(d) QUALIFIED STRIPPER O1L.—For pur- 
poses of this chapter— 

“(1) IN GENERAL—The term ‘qualified 
Stripper oil’ means so much of an eligible 
taxpayer's qualified production during any 
taxable period beginning after September 30, 
1980, as does not exceed the product of— 

“(A) 1,000 barrels, multiplied by 

“(B) the number of days during the tax- 
able period. 

“(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) QUALIFIED PRODUCTION ;— 

“(i) IN GENERAL.—A taxpayer's qualified 
production during any taxable period is the 
number of barrels of crude oil— 

“(I) which are removed from any property 
during such taxable period; and 

“(II) with respect to which such taxpayer 
is liable for the tax imposed by section 4986 
(determined without regard to this subsec- 
tion and section 4988(a) (4) ). 

“(ii) ROYALTY OWNERS.—In the case of the 
holder of any royalty or similar interest, the 
qualified production of such taxpayer from 
each property shall be equal to an amount 
which bears the same ratio to the amount 
of the total barrels of production of such 
taxpayer from such property (determined 
without regard to this subsection) as— 

“(I) the working interests held by eligible 
taxpayers, bears to 

“(II) the working interests held by all 
taxpayers. i 
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“(iii) TRANSFERRED PRODUCTION.—A tax- 
payer’s qualified production shall not in- 
clude production from a property to the ex- 
tent the taxpayer’s interest in’such property 
was held by an integrated oil company on 
October 24, 1979. 

“(B) ELIGIBLE TAXPAYER—The term ‘eli- 
gible taxpayer’ means any taxpayer other 
than— 

“(i) an integrated oil company or a part- 
nership, or 

“(ii) any Member of Congress serving dur- 
ing the Ninety-sixth Congress or any mem- 
ber of such Member's family (within the 
meaning of section 267(c) (4)). 

“(C) INTEGRATED OIL cOMPANY.—The term 
“integrated oll company’ means any taxpayer 
described in paragraph (2) or (4) of section 
613A(d). 

“(D) ALLOCATION AMONG RELATED PERSONS.— 

“(1) In the case of persons who are mem- 
bers of the same related group during the 
taxable period, the 1,000-barrel amount con- 
tained in paragraph (1) for days during such 
period shall be reduced for each person by 
allocating the 1,000 barrels among all such 
persons in proportion to their respective 
qualified production during such period. 

“(1i) RELATED GRroup.—For purposes of 
clause (i), the term ‘related group’ means— 

“(I) a controlled group of corporations 
(as defined in section 613A(c) (8) (D) (1), 

“(II) a group of entities among which an 
allocation would be made under subpara- 
graph (B) of section 613A(c) (8), and 

“(III) members of the same family (as de- 
fined in section 613A(c) (8) (D) (ili) ). 

“(3) TREATMENT OF PARTNERSHIPS.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the qualified production of a 
partnership— 

“(i) shall be equal to the qualified pro- 
duction of the partnership (determined 
without regard to this paragraph) reduced, 
under regulations prescribed by the Secre- 
tary, by an amount which bears the same 
ratio to such amount as the interest of 
partners in such production who are not 
eligible partners bears to the interest of all 
partners in such partnership, and 

“(il) as so reduced, shall be allocated to 
eligible partners in the manner provided 
under this paragraph. 

“(B) Attocation—In the case of the 
qualified production of a partnership from 
any property, an eligible partner shall— 

“(i) for purposes of paragraph (1), be 
treated as having produced, and 

“(ii) for purposes of section 6429, be 
treated as having paid the tax, 


with respect to an amount equal to his eligi- 
ble partnership interest in so much of the 
qualified production of the partnership as 
does not exceed the product determined 
under paragraph (1) for such taxable period. 

“(C) Derrmirions.—For purposes of this 
paragraph— 

“(i) ELIGIBLE PARTNERSHIP INTEREST.—The 
term ‘eligible partnership interest’ with re- 
spect to any qualified production means that 
portion of such production which bears the 
same ratio to the total production as an 
eligible partger’s interest in such production 
bears to the interest of all eligible partners. 

“(ii) ELIGIBLE PARTNER.—The term ‘eligible 
partner’ means any partner who would be 
an eligible taxpayer with respect to such pro- 
duction. 

“(4) COMPUTATION OF TAX FOR EXCESS PRO- 
DUCTION.—If the qualified production of an 
eligible taxpayer during a taxable period ex- 
ceeds the amount which may be treated as 
qualified stripper oil under paragraph (1), 
the windfall profit, for purposes of deter- 
mining the amount of the tax imposed by 
section 4986 with respect to such excess, 
shall be equal to an amount which bears the 
same ratio to the amount of windfall profit 
on the total barrels of qualified production 
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(determined without regard to this subsec- 
tion) as— 

“(A) the number of barrels of such excess, 
bears to 

“(B) the number of barrels of such quali- 
fied production.”. 

“(e) Heavy Om.—For purposes of this 
chapter, the term ‘heavy oil’ has the mean- 
ing given to such term by Executive Order 
Numbered 12153. 

“(f) Hie Water-Cur O1m.—For purposes 
of this chapter— 

“(1) In GeneraL.—The term ‘high water- 
cut oil’ means crude oil removed from a high 
water-cut oil property. 

“(2) HIGH WATER-CUT OIL PROPERTY DE- 
FINED.— 

“(A) IN GENERAL.—The term ‘high water- 
cut oil property’ means any property which 
has had a water-oil ratio of 9 or more during 
any consecutive 12-month period beginning 
after December 31, 1977. 

“(B) WATER-OIL RATIO—The term ‘water- 
oil ratio’ with respect to any property means 
the amount determined by dividing— 

“(1) the aggregate volume of water pro- 
duced from the property during such con- 
secutive 12-month period, by 

“(ii) the aggregate volume of crude oil 
produced from the property during such 
period. 

“(C) MAXIMUM FEASIBLE RATE—A property 
shall not be treated as having a water-oil 
ratio of 9 or more during any such period 
unless production during such period was 
at its maximum feasible rate consistent with 
recognized conservation practices (deter- 
mined in the same manner as under the 
June 1979 energy regulations). 

“(g) FRONT-END TERTIARY O1L.—For pur- 
poses of this chapter— 

“(1) In GENERAL.—Any front-end tertiary 
oil shall be treated as tier 2 oil. 

“(2) FRONT-END TERTIARY OIL DEFINED.— 
The term ‘front-end tertiary oil’ means any 
crude oil receiving special price treatment 
for purposes of providing front-end financ- 


ing for tertiary recovery projects. 


“Sec. 4992. OTHER DEFINITIONS AND SPECIAL 
RULES. 


“(a) PRODUCER AND OPERATOR.— 

“(1) Propucer.—For purposes of this chap- 
ter, the term ‘producer’ means the holder of 
the economic interest with respect to the 
crude oil. 

“(2) Opgrator.—The term ‘operator’ in- 
cludes any person responsible for the man- 
agement and operation of crude oil produc- 
tion on a property. 

“(b) OTHER Derrnitions.—For purposes of 
this chapter— 

“(1) CRUDE om.—The term ‘crude oil’ has 
the meaning given to such term by the June 
1979 energy regulations. 

“(2) BarreL.—The term ‘barrel’ means 42 
United States gallons. 

“(3) Domestic.—The term ‘domestic’, when 
used with respect to crude oil, means crude 
oil produced from an oil well located in the 
United States or in a possession of the United 
States. 

“(4) UNITED sTates.—The term ‘United 
States’ has the meaning given to such term 
by paragraph (1) of section 638 (relating 
to Continential Shelf areas). 

“(5) POSSESSION OF THE UNITED STATES.— 
The term ‘possession of the United States’ 
has the meaning given to such term by para- 
graph (2) of section 638. 

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given to such term by sec- 
tion 106(b)(2)(C)(ii) of the Natural Gas 
Policy Act of 1978 (15 U.S.C. 3316(b) (2) (C) 
(ii)). 

“(7) TAXABLE PERIOD.—The term ‘taxable 
period’ means each calendar quarter begin- 
ning after December 31, 1979. 

“(8) ENERGY REGULATIONS.— 

“(A) IN GENERAL.—The term ‘energy regu- 
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lations’ means regulations prescribed under 
section 4(a) of the Emergency Petroleum 
Allocation Act of 1973 (15 U.S.C. 753(a)). 

“(B) MARCH 1979 ENERGY REGULATIONS.— 
The March 1979 energy regulations shall be 
the terms of the energy regulations as such 
terms existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.—The 
June 1979 energy regulations— 

(1) shall be the terms of the energy regu- 
lations as such terms existed on June 1, 1979, 
and 

“(ii) shall be treated as including final 
action taken pursuant thereto before June 1, 
1979, and as including action taken before, 
on, or after such date with respect to incre- 
mental production from qualified tertiary 
enhanced recovery projects. 

“(D) CONTINUED APPLICATION OF REGULA- 
TIONS AFTER DECONTROL.—Energy regulations 
shall be treated as continuing in effect with- 
out regard to decontrol of oil prices or any 
other termination of the application of such 
regulations. 

“(c) RULES FoR COLLECTION AND DEPOSIT OF 
Tax.— 

“(1) DEDUCTION AND WITHHOLDING OF TAX.— 
Except as provided in paragraphs (4) and 
(5), if the removal of any taxable crude oil 
is determined under section 4989(c) (1)— 

“(A) the tax imposed by section 4986 with 
respect to such crude oil shall be collected by 
the purchaser of such crude oil by deducting 
and withholding the amount of such tax 
from amounts payable for such oil, 

“(B) the purchaser of such crude oil shall 
be liable for the payment of the tax required 
to be deducted and withheld under subpara- 
graph (A), and shall not be liable to any 
person for the amount of any such payment, 

“(C) the producer shall not be required to 
file a return of the tax imposed by section 
4986 with respect to such oil, and 

“(D) the producer shall be treated as hav- 
ing filed the return and paid the amount of 
the tax collected by the purchaser on the 
due date prescribed by section 6076 for filing 
the return for the taxable period in which 
such oil was removed from the premises. 

(2) NET INCOME LIMITATION NOT TO BE AP- 
PLIED.—In determining the amount to be col- 
lected under paragraph (1) (A), section 4989 
(b) shall not apply. 

“(3) DEPOSIT OF TAX DEDUCTED AND WITH- 
HELD.— 

“(A) In the case of a purchaser who is not 
an integrated oil company, deposit of the 
amounts deducted and withheld under para- 
graph (1)(A) shall be made not later than— 

“(1) 45 days after the end of the month in 
which such oil was purchased, or 

“(it) in the case of oil purchased under 
a contract therefor by an independent oil 
refiner (as defined in suparagraph (C)) un- 
der which no payment is required to be 
made before the forty-sixth day after the 
date on which the oll is purchased, before 
the first day of the third month which be- 
gins after the end of the month in which 
such ofl was purchased. 

“(B) In the case of an integrated oll com- 
pany (as defined in subparagraph (D)) other 
than an independent refiner, deposit of the 
estimated amount of the taxpayer's liability 
for the tax imposed by section 4986 shall 
be made semi-monthly. 

“(C) For purposes of this paragraph, the 
term ‘independent refiner’ has the same 
meaning as in paragraph (3) of section 3 of 
the Emergency Petroleum Allocation Act of 
1973 (15 U.S.C. 752), except that ‘the pre- 
ceding taxable period’ shall be substituted 
for ‘November 27, 1973’ in applying such 
paragraph for purposes of this paragraph. 

“(D) For purposes of this paragraph, the 
term ‘integrated oil company’ means a tax- 
payer, other than an independent refiner, 
described in paragraph (2) or (4) of section 
613A(d). 

“(4) ELECTION BY THE PURCHASER AND OPER- 
ATOR TO HAVE OPERATOR PAY TAX AND FILE RE- 
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TURN.—Under regulations prescribed by the 
Secretary, if the purchaser of taxable crude 
oil and the operator of the well from which 
the crude oil was produced make a joint elec- 
tion under this paragraph, the tax shall be 
paid and the return shall be filed by the 
operator 

" (5) QUALIFIED STRIPPER PROPERTY.— 

“(A) IN GENERAL.—In the case of crude oil 
removed from a qualified stripper property 
during any taxable period which is not qualli- 
fied stripper oil, the tax shall be paid and the 
return shall be filed by the producer. 

“(B) DEPOSIT OF TAX.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), a producer required under sub- 
paragraph (A) to pay tax shall make a 
deposit of the amount of such tax within 45 
days of the last day of the taxable period 
during which such oil was removed from 
the premises. 

“(il) INTEGRATED OIL COMPANY.—An inte- 
grated oil company required under subpara- 
graph (A) to pay tax shall make a deposit 
of such tax in the same manner as a’ pur- 
chaser which is an integrated oll company 
makes such deposit under paragraph (3). 

“(C) MEANING OF TERMS.—For purposes of 
this paragraph, the terms ‘qualified stripper 
property’, ‘qualified stripper oll’, ‘integrated 
oil company’ and ‘eligible taxpayer’ have the 
Same meaning as in section 4991(d). 

“(d) SEVERANCE Tax ADJUSTMENT.—For 
purposes of this chapter— 

“(1) IN GENERAL.—The severance tax ad- 
justment with respect to any barrel of crude 
oil shall be the amount by which— 

“(A) any severance tax imposed with re- 
spect to such barrel, exceeds 

“(B) the severance tax which would have 
been imposed if the barrel had been ex- 
tracted and sold at its adjusted base price. 

“(2) LIMITATION ON AMOUNT OF SEVERANCE 
TAx.—The amount of severance tax taken 
into account under paragraph (1) shall not 
exceed the amount which would have been 
imposed under the State law in effect on 
March 31, 1979, unless such excess is attrib- 
utable to an increase in the rate of the sev- 
erance tax which applies equally to all por- 
tions of the removal price. 

“(3) SEVERANCE TAX IMPOSED BY INDIAN 
TRIBES.—For purposes of this subsection, the 
term ‘severance tax’ shall include any sever- 
ance tax imposed by an Indian tribe, and 
such severance tax shall be treated in the 
same manner as a severance tax imposed 
by a State. 

“(e) SPECIAL RULES FOR PosT-1978 TRANS- 
FERS OF PROPERTY.—IĪn the case of a transfer 
after 1978 of any portion of a property, for 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regulations 
for purposes of this chapter), after such 
transfer— 

“(1) crude oil produced from any portion 
of such property shall not constitute strip- 
per oll, newly discovered oil, marginal oll, 
heavy oil, or high water-cut oil if such oil 
would not be so classified if the property had 
not been transferred, and 

“(2) the allocation of the base production 
control level among portions ofgthe property 
shall be made under regulations prescribed 
by the Secretary. 

“(f) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY STATE oF LOCAL GOVERNMENTS,— 

“(1) IN GENERAL.—If— 

“(A) an economic interest in crude oil is 
held by a State or political subdivision there- 
of, or by an educational institution, or other 
entity which is an agency or instrumentality 
of a State or political subdivision thereof, 
and 

“(B) under the applicable State or local 
law, all of the net income received pursuant 
to such interest is dedicated to public edu- 
cation or another public purpose, 
then no tax shall be imposed by section 4986 
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with respect to crude oil properly allocable 
to such interest. For purposes of this para- 
graph, the term ‘net income’ means gross 
income reduced by production costs, and sey- 
erance taxes of general application, allocable 
to such interest. 

“(2) AMOUNTS PLACED IN CERTAIN PERMA- 
NENT FUNDS TREATED AS DEDICATED TO PUBLIC 
PURPOSE.—The requirements of paragraph 
(1) (B) shall be treated as met with respect 
to any net income which, under the appli- 
cable State or local law, is placed in a perma- 
nent fund the earnings on which are dedi- 
cated to public education or other public 
purpose. 

“(g) EXEMPTION FoR CERTAIN INTERESTS 
HELD BY INDIAN Trises.—I{— 

“(1) an economic interest in crude oil is 
held by an Indian tribe, an individual mem- 
ber of an Indian tribe, or a tribal organiza- 
tion and the crude oil is produced from 
lands or mineral interests which are— 

“(A) held in trust by the United States for 
that tribe, member, or organization, or 

“(B) held by that tribe, member, or orga- 
nization and are subject to a restriction 
against alienation imposed by the United 
States, or 

“(2) the proceeds from the sale of crude 
oil are deposited in the Treasury of the 
United States to the credit of tribal or na- 
tive trust funds, 


then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable 
to such interest or proceeds. 

“(h) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY CERTAIN CHARITABLE ORGANIZA- 
Tions.—If an economic interest in crude 
oil— 

““(1) Is held by an organization— 

“(A) described in clause (ii), (iil), or (iv) 
of section 170(b) (1) (A) that is not described 
in clause (vii) or (viii) of such section, and 

“(B) which— 

“(1) held that interest on October 24, 
1979, and at all times during the period be- 
ginning on that date and ending on the last 
date of the taxable period, or 

“(il) received that interest by bequest 
after October 24, 1979, or 

(2) is held by an organization described in 
clause (i) of section 170(b)(1)(A) for the 
benefit of an organization described in para- 
graph (1)(A) of this subsection, and if all 
proceeds from such interest were dedicated 
to an organization described in paragraph 
(1)(A) of this subsection on October 24, 
1979, and at all times during the period be- 
ginning on that date and ending on the last 
day of the taxable period, 
then no tax shall be imposed by section 
4986 with respect to crude oil properly al- 
locable to such interest. 

“(i) ADJUSTMENT OF REMOVAL PRICE.— 
In determining the removal price of oil from 
a property in the case of any transaction, the 
Secretary may adjust the removal price to 
reflect clearly the fair market value of oil 
removed. 

“Sec. 4993. PHASEOUT OF TAX. 

“(a) ESTIMATES BY SECRETARY.— 

“(1) IN GENERAL—Each month the Sec- 
retary shall make an estimate, on the basis 
of the best data available as of the time of 
the estimate, of the target fraction as of the 
last day of the succeeding month. 

“(2) Pupstication—Not later than the 
last day of the month in which the Secretary 
estimates that the target fraction for the 
succeeding month will equal 9/10 or more, 
the Secretary shall publish notice in the 
Federal Register that— 

“(A) such target fraction will equal 9/10 
or more for the succeeding month, and 

“(B) the provisions of subsection (b) shall 
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apply with respect to crude oil removed 
from the premises in any month after, the 
target base month. 

“(b) PHASEOUT EXEMPTION.— 

“(1) IN GeneraL.—Nothwithstanding any 
other provision of this chapter, no tax shall 
be imposed by section 4986 with respect to 
that portion of taxable crude oil removed 
from the premises in any month beginning 
after the target base month as is equal to 
the product of— 

“(A) the total amount of taxable crude 
oil removed from the premises during such 
month (determined without regard to this 
section), multiplied by 

“(B) a percentage (not greater than 100) 
equal to the product of— 

“(1) 3 percent, multiplied by 

“(i1) the number of months (including 
the month for which the computation is 
being made) beginning after the target base 
month. 

“(2) ALLOCATION RULES.—The determina- 
tion of which barrels of crude oil removed 
during any month are exempt from tax by 
reason of this section shall be made— 

“(A) first by allocating the amount of the 
oil determined to be exempt under para- 
graph (1) between oll which (but for this 
section) would be tier 1 oil, oll] which (but 
for this section) would be tier 2 oll, and oil 
which (but for this section) would be tier 3 
oll in proportion to the respective amounts 
of such oil removed from the property during 
such month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with the 
highest of such prices. 

“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) TARGET Frracrion.—The term ‘target 
fraction’ means a fraction— 


“(A) the numerator of which is the net 
amount of revenue attributable to the tax 
imposed under section 4986 (other than any 
revenue attributable to an economic interest 
in crude oil held by the Federal Government) 
during the period beginning on January 1, 
1980, and ending on the last day of the month 
for which an estimate is being made under 
subsection (a) (1), and 

“(B) the denominator of which is $141,- 
200,000,000. 

“(2) TARGET BASE MONTH.—The term ‘tar- 
get base month’ means the first month for 
which the Secretary estimates under sub- 
section (a)(1) that the target fraction dur- 
ing such month will equal 9/10 or more. 
"SEC. 4994. RECORDS AND INFORMATION; REGU- 

LATIONS. 

“(a) RECORDS AND INFORMATION.—Each 
taxpayer Mable for tax under section 4986, 
each partnership, trust, or estate producing 
domestic crude oil, each purchaser of domes- 
tic crude oil, and each operator of a well 
from which domestic crude oil was produced, 
shall keep such records, make such returns, 
and furnish such information with respect to 
such oil as the Secretary may by regulations 
prescribe. 

“(b) Recutations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purpose of this chap- 
ter, including such changes in the applica- 
tion of the energy regulations for purposes of 
this chapter as may be necessary or appro- 
priate to carry out such purposes. 

“Sec. 4995. Cross REFERENCES. 

“(1) For additions to the tax and addi- 
tional amount for failure to file tax return 
or to pay tax, see section 6651. 

“(2) For additions to the tax and addi- 
tional amounts for failure to file certain 
information returns, registration statements, 
etc., see section 6652. 

“(3) For additions to the tax and addi- 
tional amounts for fraud, see section 6653(b) . 
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“(4) For additions to the tax and addi- 
tional amounts for failure to make deposit 
of taxes, see section 6656. 

“(5) For additions to the tax and addi- 
tional amounts for failure to collect and 
pay over tax, or attempt to evade or defeat 
tax, see section 6672. 

“(6) For criminal penalties for attempt to 
evade or defeat tax, willful failure to collect 
or pay over tax, willful failure to file return, 
supply information, or pay tax, and for 
fraud and false statements, see sections 
7201, 7202, 7203, and 7206. 

“(7) For criminal penalties for failure to 
furnish certain information regarding wind- 
fall profit tax on domestic crude oil, see 
section 7241.”". 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by add- 
ing at the end thereof the following new 
item: 


“CHAPTER 45, Windfall profit tax on domestic 
crude oil.”. 


(b) DEDUCTIBILITY OF WINDFALL PROFIT 
Tax.—tThe first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the fol- 
lowing new paragraph: 

“(5) The windfall profit tax imposed by 
section 4986.”. 

(c) TIME For FILING RETURN OF WINDFALL 
Prorrr Tax; DEPOSITORY REQUIREMENTS.— 

(1) TIME FOR FILING RETURN OF WINDFALL 
PROFIT TAX.— 

(A) Part V of subchapter A of chapter 61 
(relating to time for filing returns and other 
documents) is amended by adding at the 
end thereof the following new section: 


“Sec. 6076. TIME FOR FILING RETURN OF 
WINDFALL PROFIT Tax. 


“(a) GENERAL RuLe.—Each return of the 
tax imposed by section 4986 (relating to 
windfall profit tax) for any taxable period 
(within the meaning of section 4992(b) (7) ) 
shall be filed not later than the last day of 
the second month following the close of the 
taxable period. 

“(b) Cross REFERENCE.— 

“For depositary requirements applicable 
to the tax imposed by section 4986, see sec- 
tion 6302(d).”. 

(B) The table of sections for such part V 
is amended by adding at the end thereof 
the following new item: 

“Sec. 6076. Time for filing return of wind- 
fall profit tax.”. 

(2) DEPOSITARY REQUIREMENTS.—Section 
6302 (relating to mode or time of collec- 
tion) is amended by redesignating subsec- 
tion (d) as subsection (e) and by inserting 
after subsection (c) the following new sub- 
section: 

“(d) WINDFALL Prorir Tax—The mode 
and time for collecting the tax imposed by 
section 4986 (relating to windfall profit tax) 
shall be established by the Secretary by 
regulations.” 

(3) TECHNICAL AMENDMENTS,— 

(A) Subsection (a) of section 6656 (relat- 
ing to penalty for failure to make deposit of 
taxes) is amended by inserting “or 6302(d)" 
immediately after “section 6302(c)". 

(B) Section 7512 (relating to separate ac- 
counting for certain collected taxes, etc.) is 
amended— 

(i) by striking out “or by chapter 33” in 
subsections (a) and (b) and inserting in lieu 
thereof “, by chapter 33, or by section 4986”, 
and 

(ii) by striking out “or chapter 33” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “, chapter 33, or section 4986”. 


(Q) CERTAIN INFORMATION REQUIRED To BE 
FuURNISHED.— 

(1) GENERAL RULE.—Subpart B of part III 
of subchapter A of chapter 61 (relating to in- 
formation concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 
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“Sec. 6050C. INFORMATION FURNISHED By OP- 
ERATOR REGARDING WINDFALL 
Prorir Tax oN DOMESTIC 
CRUDE OIL. 

“(a) CERTIFICATIONS FURNISHED BY OPERA- 
Tor.—Under regulations prescribed by the 
Secretary, the operator of the well from which 
crude oil subject to the tax imposed under 
section 4986 was produced shall certify (at 
such time and in such manner as the Secre- 
tary shall by regulations prescribe) to the 
purchaser, or, if the producer is required to 
pay the tax under section 4992(c) (5), to the 
producer— 

“(1) the base price (within the meaning 
of section 4990) with respect to such crude 
oil, 

"(2) whether any part of the production of 
such crude oil is exempt from the tax im- 
posed under section 4986 by reason of sec- 
tion 4988(a) (1), (2) or (3), was from a 
property described in section 4991(d) (2) (C), 

“(3) the type of property, 

“(4) the base production control level for 
the property, and 

“(5) such other information as the Secre- 
tary by regulation may require. 


For purposes of section 6652(b) (relating to 
additions to tax for failure to file other re- 
turns), such certification shall be treated as 
a statement of a payment to another person. 


“(b) Cross REFERENCES.— 

“(1) For additions to tax for fallure to 
furnish information required under this sec- 
tion, see section 6652(b). 

“(2) For penalty for willful fallure to 
supply information required under this sec- 
tion, see section 7241.”. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 6652(b) is amended by strik- 
ing out “or section 6051(d)” and inserting 
in lieu thereof the following: “section 6050C 
(relating to information regarding windfall 
profit tax on domestic crude oil), or sec- 
tion 6051(d)”’. 

(B) The table of sections for subpart B 
of part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6050C. Information furnished by op- 
erator regarding windfall 
profit tax on domestic crude 
oil”. 

(e) CRIMINAL PENALTY FOR FAILURE To 
FURNISH CERTAIN INFORMATION .— 

(1) IN GENERAL.—Part II of subchapter A 
of chapter 75 (relating to penalties applica- 
ble to certain taxes) is amended by adding 
at the end thereof the following new 
section: 


“Sec. 7241. WILLFUL FAILURE To FURNISH 
CERTAIN INFORMATION REGARD- 
ING WINDFALL PROFIT TAX ON 


DOMESTIC CRUDE OIL 


"Any person who is required under section 
6050C (or regulations thereunder) to furnish 
any information or certification to any other 
person and who willfully fails to furnish 
such information or certification at the 
time or times required by law or regulations, 
shall, in addition to other penalties pro- 
vided by law, be guilty of a misdemeanor 
and upon conviction thereof, shall be fined 
not more than $10,000, or imprisoned not 
more than 1 year, or both, together with 
the costs of prosecution.”. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following new 
item: 

“Sec. 7241. Willful failure to furnish certain 
information regarding wind- 
fall profit tax on domestic 
crude oil.”. 

(f) DEFICIENCY Procepures.—Subchapter 
B of chapter 63 (relating to deficiency pro- 
cedures in the case of income, estate, gift, 
and certain excise taxes) is amended— 
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(1) by striking out “and 44," each place 
it appears and inserting in lieu thereof "44, 
and 45,”, 

(2) by striking out “or 44," each place it 
appears and inserting in lieu thereof “44, or 
45,”, and 

(3) by inserting “or of chapter 45 tax for 
the same taxable period,” immediately be- 
fore “except in the case of fraud”. 

(g) EXTENSION OF STATUTE OF LIMITATIONS 
WHERE PROPERTY OR OIL IS RECLASSIFIED.— 

(1) AsstssMENT.—Section 6501 (relating to 
limitations in assessment and collection) is 
amended by redesignating the second sub- 
section (q) as (r) and by adding at the end 
of such section the following new subsection: 

“(s) EXTENSION FoR CHAPTER 45 LIABILITY 
ATTRIBUTABLE TO RECLASSIFICATION.—In the 
case of a return of the tax imposed under 
chapter 45 (relating to windfall profit tax 
on domestic crude oil), if the classification 
under the June 1979 energy regulations (as 
defined in section 4992(b)(8)(C)) of a prop- 
erty or of domestic crude oil from a property 
with respect to which a tax is imposed un- 
der chapter 45 is changed, then the tax may 
be assessed at any time before the date 
which is 1 year after the date on which such 
change became effective.”. 

(2) Rerunp.—Section 6511 (relating to 
limitations on credit or refund) is amended 
by redesignating subsection (h) as (1) and 
by inserting after subsection (g) the follow- 
ing new subsection: 

“(h) SPECIAL RULE FOR CHAPTER 45 TaxEs.— 
In the case of any tax imposed by chapter 
45 with respect to domestic crude oil, the 
period for filing a claim for credit or refund 
of any overpayment attributable to a re- 
classification of the oil or of the property 
from which the oil was produced with re- 
spect to which the tax was determined shall 
not expire before the date which is one 
year after the date on which such reclassi- 
fication became effective.”. 

(bh) OVERPAYMENTS OF Tax.— 

(1) OVERPAYMENT OF TAX MAY BE CREDITED 
AGAINST INCOME TAX LIABILITY OR TREATED AS 
OVERPAYMENT THEREOF.—Subsection (a) of 
section 6402 (relating to authority to make 
credits or refunds) is amended by adding 
at the end thereof the following: “For pur- 
poses of the preceding sentence, an overpay- 
ment of the tax imposed by chapter 45 may, 
under regulations prescribed by the Secre- 
tary, be credited against any liability in re- 
spect of a tax imposed by chapter 1 on the 
part of the person liable for the payment 
under section 4986(b), and the balance may 
be refunded to such person.”. 

(2) INTEREST ON OVERPAYMENTS.—Section 
6611 (relating to interest on overpayment) 
is amended by redesignating subsection (h) 
as (1), and by inserting after subsection (g) 
the following new subsection: 

“(h) WINDFALL Prorrr Tax REFUND WITHIN 
45 Days AFTER RETURN Is Firep.—If any 
overpayment of tax imposed by chapter 45 
is refunded within 45 days after the last 
date prescribed for filing the return of the 
tax imposed by chapter 1 for the taxable 
year with or within which the taxable period 
with respect to which the overpayment was 
made, ends (determined without regard to 
any extension of time for filing the return) 
or, in case the return is filed after such last 
date, is refunded within 45 days after the 
date the return is filed, no interest shall be 
allowed under subsection (a) on such over- 
payment.”. 

(t) TENTATIVE REFUND ADJUSTMENT FOR 
OVERPAYMENT ATTRIBUTABLE TO NET INCOME 
LIMITATION — 

(1) In ceneray.—Subchapter B of chapter 
65 (relating to abatements, credits, and re- 
funds) is amended by adding at the end 
thereof the following new section: 

“Sec. 6429. OVERPAYMENTS OF WINDFALL 
Prorir Tax. 

“(a) GENERAL RULE.—A producer (as de- 

fined in section 4992(a)) who makes, or is 
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treated under chapter 45 as making, an over- 
payment of the tax imposed by section 4986 
for a taxable period, may file an application 
for a tentative refund of any amount at- 
tributable to the application of section 4989 
(b) (3), 4991(d) (2) (B) (il), or 4992 (f), (g). 
or (h) and treated as an overpayment of the 
tax for the taxable year with or within 
which that taxable period ends. The applica- 
tion shall be in such manner and form as 
the Secretary may prescribe by regulation 
and shall— 

“(1) be verified in the same manner as an 
application under section 6411(e), 

“(2) be filed during the period beginning 
on the earliest date on which the return may 
be filed for such taxable year and ending on 
the date 12 months from the last day of 
such year, and 

“(3) shall set forth in such detail and 
with such supporting data as the Secretary 
may require— 

“(A) the amount of the tax for such tax- 
able period computed without regard to the 
application of section 4986(b)(3), 4991(d) 
(2) (B) (ii), or 4992 (f), (g), or (h), 

“(B) the amount determined under such 
section for the taxable period, 

“(C) the amount of the overpayment at- 
tributable to the application of such section, 
and 

“(D) such other information as the Secre- 
tary may require. 

“(b) ALLOWANCE OF ADJUSTMENTS.—With- 
in a period of 90 days from the later of the 
date on which an application is filed under 
subsection (a), or the last day of the month 
in which falls the last date prescribed by law 
(including any extension of time granted 
the taxpayer) for filing the return for the 
taxable year with or within which the tax- 
able period, in which the overpayment oc- 
curs, ends, the Secretary shall— 

“(1) review the application, 

“(2) determine the amount of the over- 
payment, and 

(3) apply, credit, or refund such overpay- 
ment in a manner similar to the manner pro- 
vided In section 6411(b). 

“(c) CONSOLIDATED RETURNS.—Rules sim- 
ilar to the rules under section 6411(c) shall 
apply to an adjustment under this subsec- 
tion to the extent and in the manner pre- 
scribed by the Secretary by regulation. 

“(d) APPLICATION Not TREATED AS CLAIM FOR 
CREDIT or Rerunp.—An application under 
this section shall not be treated as a claim 
for a credit or refund.”. 


(2) CONFORMING AMENDMENT.—Subsection 
(c) of section 6405 (relating to tentative ad- 
justments) is amended— 


(A) by inserting “or 6429” immediately 
after “section 6411”, and 


(B) by striking out “In any such case,” and 
inserting in lieu thereof “In the case of a 
credit or refund allowed or made under sec- 
tion 6411,” 

(3) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end thereof the following new 
item: 


“Sec. 6429. Overpayments of windfall profit 
tax.". 


(j) EFFECTIVE Date—The amendments 
made by this section shall take effect on Jan- 
uary 1, 1980. 

Sec. 102. PROVISIONS RELATING TO THE TAX 
COURT. 


(a) EXCLUSIVE JURISDICTION OVER WINDFALL 
Prorrr Tax Cases.—Section 7442 (relating to 
jurisdiction) is amended by adding at the 
end thereof the following new sentence: 
“Notwithstanding section 1340 of title 28, 
United States Code, the Tax Court and its 
divisions shall have exclusive original juris- 
diction of any civil action arising under 
chapter 45 (relating to windfall profit tax 
on domestic crude oil). In all proceedings in 
connection with such actions, the Tax Court 
shall have the same powers as a United States 
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District Court would have in a civil action 
brought before it”. 

(b) NUMBER or Jupcrs.—Subsection (a) of 
section 7443 (relating to membership) is 
amended by striking out “16” and inserting 
in lieu thereof “19”, 

UP AMENDMENT NO. 855 


(Purpose: To amend H.R. 3919 by setting the 
tax on tier II at 75 percent, and for other 
purposes) 


Mr. ROBERT C. BYRD. Does the Sen- 
ator yield the floor? 

Mr. BRADLEY. Yes, I yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment in the 
nature of a substitute for the Bradley 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from West Virginia (Mr. 
ROBERT C. BYRD) (for himself, Mr. BRADLEY, 
Mr. CHAFEE, Mr. NELSON, Mr. RIBICOFF, Mr. 
ROTH, Mr. MOYNIHAN, Mr. Packwoop, Mr. 
DURENBERGER, Mr. WEICKER, Mr. MCGOVERN, 
Mr. Tsoncas, Mr. Forp, Mr. BIDEN, Mr. HART, 
and Mr. LEAHY) proposes an unprinted 
amendment numbered 855 as a substitute to 
unprinted amendment numbered 854. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


In lieu of the language proposed to be 
inserted, insert the following: 


TITLE I—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 


Sec. 101. WINDFALL PROFIT Tax. 

(a) IN GENERAL.— 

(1) AMENDMENT OF SUBTITLE p—Subtitle 
D (relating to miscellaneous excise taxes) is 
amended by adding at the end thereof the 
following new chapter: 


“CHAPTER 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 


“Sec. 4986. Imposition of tax. 
. 4987. Amount of tax. 
. 4988. Taxable crude oll; the 3 tiers for 
tax purposes. 
Windfall profit; removal price. 
Adjusted base price. 

Definitions and special rules re- 
lating to categories of oll. 
Other definitions and special 

rules. 
Phaseout of tax. 
Records and information; regu- 
lations, 
. 4995. Cross references. 
“Sec. 4986. IMPOSITION OF Tax. 

“(a) IMPOSITION OF Tax.—An excise tax is 
hereby imposed on the windfall profit from 
taxable crude ofl removed from the premises 
during each taxable period. 

“(b) Tax Pam BY Propucer.—The tax Im- 
posed by this section shall be paid by the 
producer of the crude oil. 

“Sec. 4987. AMOUNT OF TAX. 

“(a) In GENERAL.—The amount of the tax 
imposed by section 4986 with respect to any 
barrel of taxable crude oll shall be— 

“(1) 75 percent of the windfall profit on 
such barrel in the case of tier 1 oll, 

“(2) 75 percent of the windfall profit on 
such barrel in the case of tier 2 ofl, and 

“(3) 60 percent of the windfall profit on 
such barrel in the case of tier 3 oll. 

“(b) FRACTIONAL PART OF Barret.—In the 
case of a fraction of a barrel, the tax im- 
posed by section 4986 shall be the same frac- 


. 4989. 
. 4990. 
. 4491. 


. 4992. 


. 4993. 
. 4994. 


November 30, 1979 


tion of the amount of such tax imposed on 

a whole barrel. 

“Sec. 4988. TAXABLE CRUDE OIL; THE 3 TIERS 
FOR TAX PURPOSES. 

“(a) TAXABLE CRUDE OIL.—For purposes of 
this chapter, the term ‘taxable crude oil’ 
means all domestic crude oil other than— 

“(1) newly discovered oil, 

“(2) incremental teritary oil, 

“(3) heavy oll, and 

(4) qualified stripper oil. 

“(b) Tær 1 Om.—For purposes of this 
chapter, the term ‘tier 1 oll’ means domestic 
crude oll (rather than high water-cut oil 
or front-end tertiary oil) which— 

“(1) is lower tier oil, or 

“(2) would be lower tier oil if the base 
production control level for such oil were 
reduced for January 1980 and each month 
thereafter by 144 percent (instead of 3 
percent). 

“(c) Trek 2 Om—For purposes of this 
chapter, the term ‘tier 2 oil’ means domestic 
crude oil which is— 

“(1) upper tier oil (other than oil de- 
scribed in subsection (b)(2)), or 

“(2) high water-cut oil or front-end ter- 
tiary oil. 

“(d) Tær 3 Om.—For purposes of this 
chapter, the term ‘tier 3 oil’ means taxable 
crude oil other than tier 1 oil and tier 2 oil. 

“(e) LOWER AND Upper Trers.—For pur- 
poses of this chapter— 

“(1) LOWER TIER om.—The term ‘lower tier 
oil’ means domestic crude oil which is or 
would be subject to the lower tier ceiling 
price rule of the June 1979 energy 
regulations. 

“(2) UPPER TIER om.—The term “upper 
tier oil” means domestic crude which is or 
would be subject to the upper tier ceiling 
price rule of the June 1979 energy 
regulations. 

“(3) DISREGARD OF CUMULATIVE DEFICIEN- 
cres,—For purposes of applying the June 1979 
energy regulations to any domestic crude oil 
under paragraph (1), any cumulative de- 
ficiency shall not be taken into account in 
determining whether such oil is lower or 
upper tier oil unless such deficiency results 
from an attempt to avoid the tax imposed 
by section 4986. 


“Sec. 4989. WINDFALL PROFIT; REMOVAL PRICE. 


“(a) GENERAL RuLE—For purposes of this 
chapter, the term ‘windfall profit’ means the 
excess of the removal price of the barrel of 
crude oil over the sum of— 

“(1) the adjusted base price of such bar- 
rel, and 

(2) the amount of the severance tax ad- 
jJustment with respect to such barrel pro- 
vided by section 4992(d). 

"(b) NET INCOME LIMITATION ON WINDFALL 
PRoOFIT.— 

“(1) In GENERAL.—The windfall profit on 
any barrel of crude oll shall not exceed 90 
percent of the net income attributable to 
such barrel. 

"(2) DETERMINATION OF NET INCOME,—For 
purposes of paragraph (1), the net income 
attributable to a barrel shall be determined 
by dividing— 

““((A) the taxable income from the prop- 
erty for the taxable year attributable to 
taxable crude oil, by 

“(B) the number of barrels of taxable 
crude oil produced from such property dur- 
ing such taxable year. 

“(3) ‘TAXABLE INCOME FROM THE PROP- 
ERTY.—For purposes of paragraph (2)— 

“(A) IN GENERAL.—Except as otherwise 
provided in this paragraph, the taxable in- 
come from the property shall be determined 
under section 613(a). 

“(B) CERTAIN DEDUCTIONS NOT ALLOWED.— 
No deduction shall be allowed for— 

“(1) depletion, 

“(it) section 263(c) costs, or 

“(4ii) the tax, Imposed by section 4986. 
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“(C) TAXABLE INCOME REDUCED BY COST DE- 
PLETION.—Taxable income shall be reduced 
by the cost depletion which would have been 
allowable for the taxable year with respect 
to the property if— 

“(i) all section 263(c) costs incurred by 
the taxpayer had been capitalized and taken 
into account in computing cost depletion, 
and 

“(il) cost depletion had been used by the 
taxpayer with respect to such property for 
all periods. 

“(D) SECTION 263(c) CcosTs.—For purposes 
of this paragraph, the term ‘section 263(c) 
costs’ means intangible drilling and develop- 
ment costs incurred by the taxpayer which 
(by reason of an election under section 263 
(c)) may be deducted as expenses for pur- 
poses of this title (other than this para- 
graph). Such term shall not include costs in- 
curred in drilling a nonproductive well. 

“(4) SPECIAL RULES FOR TRANSFERS OF PROV- 
EN OIL OR GAS PROPERTIES.— 

(A) In GENERAL.—In the case of any proven 
oil or gas property transfer which, but for 
this subparagraph, would result in an in- 
crease in the amount determined under para- 
graph (3)(C) with respect to the transferee, 
paragraph (3)(C) shall be applied with re- 
spect to the transferee by taking into ac- 
count only costs during periods after such 
transfer, 

“(B) PROVEN OIL OR GAS PROPERTY TRANS- 
FER.—For purposes of subparagraph (A), the 
term ‘proven oil or gas property transfer’ 
means any transfer (including the subleasing 
of a lease or the creation of a production pay- 
ment which gives the transferee an economic 
interest in the property) after 1978 of an in- 
terest (including an interest in a partnership 
or trust) in any proven oil or gas property 
(within the meaning of section 613A(c) (9) 
(A)). 

“"5) SPECIAL RULE WHERE THERE IS PRODUC- 
TION PAYMENT.—For purposes of paragraph 
(2), if any portion of the taxable crude oil 
removed from the property is applied in dis- 
charge of a production payment, the gross in- 
come from such portion shall be included in 
the gross income from the property in com- 
puting the taxable income of the producer. 

“(c) REMOVAL Price.—For purposes of this 
chapter— 

“(1) In GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means the amount for which the barrel 
is sold. 

“(2) SALES BETWEEN RELATED PERSONS.—In 
the case of a sale between related persons 
(within the meaning of section 103(b) (6) 
(C)), the removal price shall not be less than 
the constructive sales price for purposes of 
determining gross income from the property 
under section 613. 

“(3) OIL REMOVED FROM PREMISES BEFORE 
SALE.—If crude oil is removed from the prem- 
ises before it is sold, the removal price shall 
be the constructive sales price for purposes 
of determining gross income from the prop- 
erty under section 613. 

“(4) REFINING BEGUN ON PREMISES.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is 
removed from the premises— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property un- 
der section 613. 

“(5) MEANING OF TERMS.—As used in this 
subsection, the terms ‘premises’ and ‘refined 
product’ have the same meaning as when 
used for purposes of determining gross in- 
come from the property under section 613. 
“Sec. 4990. ADJUSTED BASE Price. 


“(a) ADJUSTED BASE PRICE DEFINED.—For 
purposes of this chapter, the term ‘adjusted 
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base price’ means the base price for the bar- 
rel of crude oil plus an mount equal to— 
“(1) such base price, multiplied by 
“(2) the inflation adjustment for the cal- 
endar quarter in which the crude oil is re- 
moved (or deemed removed) from the 
premises. 


The amount determined under the preced- 
ing sentence shall be rounded to the nearest 
cent. 


“(b) INFLATION ADJUSTMENT.— 


“(1) IN GENERAL—For purposes of sub- 
section (a), the inflation adjustment for any 
calendar quarter is the percentage by 
which— 

“(A) the implicit price defiator for the 
gross national product for the second pre- 
ceding calendar quarter, exceeds 

“(B) such deflator for the calendar quarter 
ending December 31, 1978. 

“(2) FIRST REVISION OF PRICE DEFLATOR 
UsED.—For purposes of paragraph (1), the 
price deflator used shall be the first revision 
thereof. 

“(c) Base Price ror Ter 1 Om.—For pur- 
poses of this chapter, the base price for 
tier 1 oil is the lower tier ceiling price (as 
of May 1979) for such oil under the March 
1979 energy regulations. 

“(d) Base Price ror TIER 2 OrL.—For pur- 
poses of this chapter— 

“(1) In GENERAL.—Except as provided in 
paragraph (2), the base price for tier 2 oil 
is the upper tier ceiling price (as of May 
1979) for such oil under the March 1979 
energy regulations. 

“(2) MONTHLY INCREMENTS STARTING NO- 
VEMBER i, 1986.—Beginning with November 
1986, the base price for tier 2 oil shall be in- 
creased by 6 cents per month over the 50 
month period ending December 31, 1990. 

“(e) BASE Price ror TER 3 Om.—For pur- 
poses of this chapter, the base price for tier 
3 oil is the price provided pursuant to regu- 
lations prescribed by the Secretary for the 
purpose of estimating (as nearly as may be 
practicable) the price at which uncontrolled 
crude oil of the same grade and location 
would have sold in September 1979 if the av- 
erage landed price during such month for 
imported crude oil were $15.30 a barrel. 
“Sec. 4991. DEFINITIONS AND SPECIAL RULES 

RELATING TO CATEGORIES OF OIL 

“(a) NEWLY DISCOVERED OIL Derinep.—For 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regula- 
tions for purposes of this chapter), the term 
‘newly discovered oil’ has the meaning given 
to such term by the June 1979 energy regu- 
lations. 

“(b) ALASKAN OIL FROM SADLEROCHIT RES- 
ERVOR.—For purposes of this chapter— 

“(1) IN GENERAL.—In- the case of Sadle- 
rochit oil— 

“(A) ADJUSTED BASE PRICE INCREASED BY 
TAPS ADJUSTMENT.—The adjusted base price 
for any calendar quarter (determined with- 
out regard to this subsection) shall be in- 
creased by the TAPS adjustment (if any) 
for such quarter provided by paragraph (2). 

“(B) REMOVAL PRICE DETERMINED ON 
MONTHLY BASIS.—The removal price of such 
oil removed (or deemed removed) during 
any calendar month shall be the average of 
the producer’s removal prices for such 
month. 

“(2) TAPS ADJUSTMENT — 

“(A) In GENERAL.—The TAPS adjustment 
for any calendar quarter is the excess (if 
any) of— 

“(1) $6.26, over 

“(il) the TAPS tariff for the preceding 
calendar quarter. 

“(B) TAPS tTarrrr.—For purposes of sub- 
paragraph (A), the TAPS tariff for the pre- 
ceding calendar quarter is the average per 
barrel amount paid for all transportation 
(ending in such quarter) of crude oil 
through the TAPS. 
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“(C) TAPS verrmvep.—For purposes of this 
paragraph, the term ‘TAPS’ means the Trans- 
Alaskan Pipeline System. 

“(3) SADLEROCHIT OIL DEFINED.—The term 
‘Sadlerochit oil’ means crude oil produced 
from the Sadlerochit reseryoir in the Prud- 
hoe Bay oil field. 

“(c) INCREMENTAL TERTIARY OIL DEFINED.— 
For purposes of this chapter (and the appli- 
cation of the June 1979 energy regulations 
to this chapter) — 

(1) IN GENERAL.—The term ‘incremental 
tertiary oil’ means the excess of— 

“(A) the amount of crude oil which is re- 
moved (or deemed removed) from a property 
during any month and which is produced 
on or after the project beginning date and 
during the period for which a qualified ter- 
tiary recovery project is in effect on the prop- 
erty, over 

"“(B) the base level for such property for 
such month. 

“(2) DETERMINATION OF AMOUNT.— 

“(A) BASE LEVEL.—The base level for any 
property for any month is the average 
monthly amount (determined under rules 
similar to rules used in determining the base 
production control level under the June 1979 
energy regulations) of crude oil removed (or 
deemed removed) from such property during 
the 6-month period ending March 31, 1979, 
reduced by the sum of— 

“(i) the greater of— 

“(I) 1 percent of such amount for each 
month which begins after 1978 and before 
the project beginning date, or 

“(II) the average monthly rate of decline 
for the months described in subclause (I) 
multiplied by the number of such months, 
and 

“(il) 844 percent of such amount for each 
month which begins after the project begin- 
ning date (or after 1978 if the project be- 
ginning date is before 1979) and before the 
month for which the base level is being 
determined. 

“(B) MINIMUM AMOUNT IN CASE OF PROJECTS 
CERTIFIED BY DOE.—In the case of a project 
described in paragraph (4)(A), the amount 
of the incremental tertiary oil shall not be 
less than the incremental production deter- 
mined under the June 1979 energy regulu- 
tions. 

“(3) ALLOCATION RULES.—The determina- 
tion of which barrels of crude oil removed 
(or deemed removed) during any month are 
incremental tertiary ofl shall be made— 

“(A) first by allocating the amount of in- 
eremental tertiary oil between oll which 
(but for this subsection) would be tier 1 oll, 
oil which (but for this subsection) would be 
tier 2 oil, and oil which (but for this sub- 
section) would be tier 3 oil in proportion to 
the respective amounts of such oll removed 
from the property during such month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with the 
highest of such prices. 

“(4) QUALIFIED TERTIARY RECOVERY PROJ- 
EcT.—The term ‘qualified tertiary recovery 
project’ means— 

“(A) a qualified tertiary enhanced recov- 
ery project with respect to which a certifi- 
cation as such has been approved and is in 
effect under the June 1979 energy regula- 
tions, or 

“(B) any project for enhancing recovery 
of crude oil which meets the requirements 
of paragraph (5). 

“(5) REQUIREMENTS.—A project meets the 
requirements of this paragraph if— 

“(A) the project involves a tertiary recov- 
ery process (within the meaning of para- 
graph (6) (A)); 

“(B) the project is implemented and op- 
erated in accordance with sound engineering 
principles; 

“(C) the project area is delineated in such 
& manner that the property (for purposes 
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of determining the amount of incremental 
tertiary oil) consists of that area from which 
the ultimate recovery of crude oil can rea- 
sonably be expected to be enhanced as a re- 
sult of implementation and operation of the 
project; and 

“(D) the operator submits (at such time 
and in such manner as the Secretary may 
by regulations prescribe) to the Secretary— 

“(1) a certification from a petroleum en- 
gineer that the project meets, and continues 
to meet, the requirements of subparagraphs 
(A), (B), and (C); or 

“(il) a certification that a jurisdictional 
agency (within the meaning of paragraph 
(6)(C)) has approved the project as meet- 
ing, and continuing to meet, the require- 
ments of subparagraphs (A), (B), and (C), 
and has not revoked such approval (within 
the meaning of paragraph (6) (D)). 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) TERTIARY RECOVERY PROCESS DEFINED.— 
The term ‘tertiary recovery process’ means an 
oll field operation which, according to sound 
engineering principles, reasonably can be ex- 
pected to enhance the ultimate recovery of 
crude oil by— 

“(i) any method which is described in 
subparagraphs (1) through (9) of section 
212.78(c) of the June 1979 energy regula- 
tions, or 

“(ii) any other method approved by the 
Secretary. 

“(B) PROJECT BEGINNING DATE.—The term 
‘project beginning date’ means the later of 
the date on which the injection of Mquids 
or gases begins, or the date on which— 

“(1) in the case of a project described in 
paragraph (4) (A), the project is certified as 
a qualified tertiary enhanced recovery proj- 
ect under the June 1979 energy regulations, 
or 

“(it) in the case of a project described in 
paragraph (4)(B), a petroleum engineer or 
jurisdictional agency certifies or approves 
the project as meeting the requirements of 
subparagraphs (A), (B), and (C) of para- 
graph (5). 

“(C) JURISDICTIONAL AGENCY.—The term 
‘jurisdictional agency” means— 

“(1) in the case of an application involv- 
ing a tertiary recovery project on lands not 
under Federal jurisdiction— 

“(I) the appropriate State agency in the 
State in which such lands are located which 
is designated by the Governor of such State 
in a written notification submitted to the 
Secretary as the agency which will approve 
projects under this subsection, or 

“(II) if the Governor of such State does 
not submit such written notification 
within 180 days after the date of enactment 
of the Crude Oil Windfall Profit Tax Act of 
1979, the United States Geological Survey 
(until such time as the Governor submits 
such notification), or 

“(i1) in the case of an application involv- 
ing a tertiary recovery project on lands under 
Federal jurisdiction, the United States Geo- 
logical Survey. 

“(D) REVOCATION OF APPROVAL BY JURIS- 
DICTIONAL AGENCY.—For purposes of para- 
graph (5) (D) (ii), the approval of a project 
may be revoked by the jurisdictional agency 
only if— 

“(1) there was a misrepresentation of a 
material fact on the part of the operator in 
obtaining such approval, or 


“(ii) the project is not implemented or 
operated in a manner reasonably consistent 
with the plan set forth in the materials sub- 
mitted to such agency and upon which such 
approval was based or with an approved 
modification of such plan. 

A revocation under clause (ii) shall not be 
effective prior to the date on which the 


operator ceased to implement and operate 
the project in a manner reasonably con- 


sistent with the plan, or approved modifica- 
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tion of such plan, as determined by the juris- 
dictional agency. 

“(E) PROJECT CONTINUES IN EFFECT.—For 
purposes of paragraph (1) (A), a tertiary re- 
covery project approved under paragraph 
(5) (D) (ii) shall be considered to continue in 
effect during any period after termination 
of injection of liquids or gases if— 

“(i) the project was implemented and 
operated in accordance with sound engineer- 
ing principles and in accordance with the 
plan (or with an approved modification of 
the plan), 

“(ii) the approval of the jurisdictional 
agency has not been revoked, and 

“(ill) the terminated injection process was 
certified by the jurisdictional agency and by 
a petroleum engineer as being ineffective or 
counterproductive. 

“(F) IMPLEMENTATION BY JURISDICTIONAL 
AGENCIES AND SECRETARY.— 

“(i) FEDERAL.—Not later than 180 days 
after the date of enactment of the Crude 
Oil Windfall Profit Tax Act of 1979, the Sec- 
retary and the United States Geological 
Survey shall promulgate and make effective 
such regulations and establish such proce- 
dures as are necessary to carry out responsi- 
bilities under this subsection. 

“(ii) STATE.—As soon as possible after the 
date of enactment of the Crude Oil Windfall 
Profit Tax Act of 1979 and following sub- 
mission of written notice by the Governor of 
a State under subparagraph (C)(i), the 
jurisdictional agency of such State shall pub- 
lish such regulations and establish such 
procedures as it determines necessary to 
carry out its responsibilities under this sub- 
section. 

“(G) BASIS OF REVIEW OF CERTAIN QUALIFIED 
TERTIARY RECOVERY PROJECTS—In the case of 
any project for which a certification is sub- 
mitted to the Secretary under paragraph (5) 
(D) (ii), the project shall be considered a 
qualified tertiary recovery project unless the 
Secretary determines that— 

“(1) the approval of the jurisdictional 
agency was not supported by substantial evi- 
dence on the record upon which such ap- 
proval was based, or 

“(il) additional evidence not contained 

in the record upon which such approval was 
based demonstrates that such project does 
not meet the requirements of subparagraph 
(A), (B), or (C) of paragraph (5). 
In the event a project is determined not to 
be a qualified tertiary recovery project, the 
burden of proof shall be on the taxpayer to 
establish that the project meets the require- 
ments of subparagraphs (A), (B), and (C) of 
paragraph (5). 

“(H) RULINGS RELATING TO CERTAIN QUALI- 
FIED TERTIARY RECOVERY PROJECTS.—In the case 
of any tertiary recovery Project for which a 
certification is submitted to the Secretary 
under paragraph (5) (D) (ii), a taxpayer may 
request a ruling from the Secretary with re- 
spect to whether such project is a qualified 
tertiary recovery project. The Secretary shall 
issue such ruling within 180 days of the date 
he receives the request. 

“(d) QUALIFIED STRIPPER Om.—For pur- 
poses of this chapter— 


“(1) IN GENERAL.—The term ‘qualified 
Stripper oil’ means so much of an eligible 
taxpayer's qualified production during any 
taxable period beginning after September 30, 
1980, as does not exceed the product of — 


“(A) 1,000 barrels, multiplied by 

“(B) the number of days during the tax- 
able period. 

“(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) QUALIFIED PpropucTion.— 

“(1) IN GENERAL.—A taxpayer's qualified 
production during any taxable period is the 
number of barrels of crude oil— 


“(I) which are removed from any property 
during such taxable period; and 


“(IZ) with respect to which such taxpayer 
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is Hable for the tax imposed by section 4986 
(determined without regard to this subsec- 
tion and section 4988(a) (4)). 

“(il) ROYALTY OwNERS.—In the case of the 
holder of any royalty or similar interest, the 
qualified production of such taxpayer from 
each property shall be equal to an amount 
which bears the same ratio to the amount of 
the total barrels of production of such tax- 
payer from such property (determined with- 
out regard to this subsection) as— 

“(I) the working interests held by eligible 
taxpayers, bears to 

“(II) the working interests held by all 
taxpayers. 

“(ill) TRANSFERRED PRODUCTION.—A tax- 
payer's qualified production shall not include 
production from a property to the extent 
the taxpayer's interest in such property was 
held by an integrated oil company on Oc- 
tober 24, 1979. 

“(B) ELIGIBLE TAXPAYER.—The term ‘eligi- 
ble taxpayer’ means any taxpayer other 
than— 

“(1) an integrated oil company or a part- 
nership, or 

"(i) any Member of Congress serving dur- 
ing the Ninety-sixth Congress or any mem- 
ber of such Member's family (within the 
meaning of section 267(c) (4)). 

“(C) INTEGRATED OIL COMPANY.—The term 
‘integrated oil company’ means any taxpayer 
described in paragraph (2) or (4) of section 
613A(d). 

“(D) ALLOCATION AMONG RELATED PERSONS.— 

“(1) In the case of persons who are mem- 
bers of the same related group during the 
taxable period, the 1,000-barrel amount con- 
tained in paragraph (1) for days during such 
period shall be reduced for each person by 
allocating the 1,000 barrels among all such 
persons in proportion to their respective 
qualified production during such period. 

“(il) RELATED GRouP.—For purposes of 
clause (i), the term ‘related group’ means— 

“(I) a controlled group of corporations (as 
defined in section 613A(c) (8) (D) (1), 

“(II) & group of entities among which an 
allocation would be made under subpara- 
graph (B) of section 613A(c) (8), and 

“(II) members of the same family (as de- 
fined in section 613A(c) (8) (D) (ill) ). 

“(3) TREATMENT OF PARTNERSHIPS.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the qualified production of a 
partnership— 

“(1) shall be equal to the qualified produc- 
tion of the partnership (determined without 
regard to this paragraph) reduced, under 
regulations prescribed by the Secretary, by 
an amount which bears the same ratio to 
such amount as the interest of partners in 
such production who are not eligible partners 
bears to the interest of #1] partners in such 
partnership, and 

“(il) as so reduced, shall be allocated to 
eligible partners in the manner provided un- 
der this paragraph. 

“(B) ALLocaTion.—In the case of the 
qualified production of a partnership from 
any property, an eligible partner shall— 

“(i) for purposes of paragraph (1), be 
treated as having produced, and 

“(ii) for purposes of section 6429, be 
treated as having paid the tax, 


with respect to an amount equal to his eligi- 
ble partnership interest in so much of the 
qualified production of the partnership as 
does not exceed the product determined un- 
der paragraph (1) for such taxable period. 

“(C) Derinrrions.—For purposes of this 
paragraph— 

“(1) ELIGIBLE PARTNERSHIP INTEREST.—The 
term ‘eligible partnership interest’ with re- 
spect to any qualified production means that 
portion of such production which bears the 
same ratio to the total production as an 
eligible partner's interest in such production 
bears to the interest of all eligible partners. 

“(i1) ELIGIBLE PARTNER.—The term ‘eligible 
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partner’ means any partner who would be 
an eligible taxpayer with respect to such 
production. 

“(4) COMPUTATION OF TAX FOR EXCESS PRO- 
DUCTION.—If the qualified production of an 
eligible taxpayer during a taxable period ex- 
ceeds the amount which may be treated as 
qualified stripper oil under paragraph (1), 
the windfall profit, for purposes of determin- 
ing the amount of the tax imposed by sec- 
tion 4986 with respect to such excess, shall 
be equal to an amount which bears the same 
ratio to the amount of windfall profit on the 
total barrels of qualified production (deter- 
mined without regard to this subsection) 
as— 

“(A) the number of barrels of such excess, 
bears to 

“(B) the number of barrels of such quali- 
fied production.”. 

“(e) Heavy Orm.—For purposes of this 
chapter, the term ‘heavy oil’ has the meaning 
given to such term by Executive Order Num- 
bered 12153. 

“(f) Hien Water-Cur Om.—For purposes 
of this chapter— 

“(1) IN GENERAL.—The term ‘high water- 
cut oil’ means crude oil removed from a high 
water-cut oil property. 

“(2) HIGH WATER-CUT OIL PROPERTY DE- 

“(A) In GENERAL.—The term ‘high water- 
cut oll property’ means any property which 
has had a water-oil ratio of 9 or more dur- 
ing any consecutive 12-month period begin- 
ning after December 31, 1977. 

“(B) WATER-OIL RATIO.—The term ‘water- 
oil ratio’ with respect to any property means 
the amount determined by dividing— 

“(i) the aggregate volume of water pro- 
duced from the property during such con- 
secutive 12-month period, by 

“(ii) the aggregate volume of crude oil 
produced from the property during such 
period. 

“(C) MAXIMUM FEASIBLE RATE.—A property 
shall not be teated as having a water-oil 
ratio of 9 or more during any such period 
unless production during such period was 
at its maximum feasible rate consistent with 
recognized conservation practices (deter- 
mined in the same manner as under the 
June 1979 energy regulations). 

“(g) FRONT-END TERTIARY O1L,—For pur- 
poses of this chapter— 

“(1) IN GENERAL.—AnNny front-end tertiary 
oil shall be treated as tier 2 oil. 

“(2) FRONT-END TERTIARY OIL DEFINED.— 
The term ‘front-end tertiary oil’ means any 
crude oil receiving special price treatment 
for purposes of providing front-end financ- 
ing for tertiary recovery projects. 

“Sec. 4992. OTHER DEFINITIONS AND SPECIAL 
RULES. 

“(a) PRODUCER AND OPERATOR.— 

“(1) Propucer.—For purposes of this 
chapter, the term ‘producer’ means the 
holder of the economic interest with respect 
to the crude oil. 

“(2) Operator.—The term ‘operator’ In- 
cludes any person responsible for the man- 
agement and operation of crude oil produc- 
tion on a property. 

“(b) OTHER DEFINITIONS.—For purposes of 
this chapter— 

“(1) CRUDE om.—The term ‘crude oil’ has 
the meaning given to such term by the June 
1979 energy regulations. 

“(2) BarreL.—The term ‘barrel’ means 42 
United States gallons. 

“(3) Domestic—The term ‘domestic’, 
when used with respect to crude oil, means 
crude oil produced from an oil well located 
in the United States or in a possession of 
the United States. 

“(4) UNITED states—The term ‘United 
States’ has the meaning given to such term 
by paragraph (1) of section 638 (relating to 
Continental Shelf areas). 
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“(5) POSSESSION OF THE UNITED STATES.— 
The term ‘possession of the United States’ 
has the meaning given to such term by para- 
graph (2) of section 638. 

“(6) INDIAN TRIBE~—-The term ‘Indian 
tribe’ has the meaning given to such term by 
section 106(b) (2) (C) (ii) of the Natural Gas 
Policy Act of 1978 (15 U.S.C. 3316(b) (2) 
(C) (ii) ). ' 

“(7) TAXABLE PERIOD—The term ‘taxable 
period’ means each calendar quarter begin- 
ning after December 31, 1979. 

“(8) ENERGY REGULATIONS — 

“(A) IN GENERAL.—The term ‘energy regu- 
lations’ means regulations prescribed under 
section 4(a) of the Emergency Petroleum 
Allocation Act of 1973 (15 U.S.C. 753(a)). 

“(B) MARCH 1979 ENERGY REGULATIONS.— 
The March 1979 energy regulations shall be 
the terms of the energy regulations as such 
terms existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.— 
The June 1979 energy regulations— 

“(i) shall be the terms of the energy regu- 
lations as such terms existed on June 1, 1979, 
and 

“(il) shall be treated as including final ac- 
tion taken pursuant thereto before June 1, 
1979, and as including action taken before, 
on, or after such date with respect to incre- 
mental production from qualified tertiary en- 
hanced recovery projects. 

“(D) CONTINUED APPLICATION OF REGULA- 
TIONS AFTER DECONTROL.—Energy regulations 
shall be treated as continuing in effect with- 
out regard to decontrol of oll prices or any 
other termination of the application of such 
regulations. 

“(c) RULES ror COLLECTION AND DEPOSIT OF 
Tax.— 

“(1) DEDUCTION AND WITHHOLDING OF TAX.— 
Except as provided in paragraphs (4) and 
(5), if the removal of any taxable crude oil 
is determined under section 4989(c) (1)— 

“(A) the tax imposed by section 4986 with 
respect to such crude oll shall be collected by 
the purchaser of such crude oil by deducting 
and withholding the amount of such tax 
from amounts payable for such oll, 

“(B) the purchaser of such crude oil shall 
be liable for the payment of the tax required 
to be deducted and withheld under sub- 
paragraph (A), and shall not be Mable to 
any person for the amount of any such 
payment, 

“(C) the producer shall not be required 
to file a return of the tax imposed by section 
4986 with respect to such oil, and 

“(D) the producer shall be treated as hay- 
ing filed the return and paid the amount 
of the tax collected by the purchaser on 


“the due date prescribed by section 6076 for 


filing the return for the taxable period in 
which such oil was removed from the 
premises. 

“(2) NET INCOME LIMITATION NOT TO BE 
APPLIED.—In determining the amount to be 
collected under paragraph (1)(A), section 
4889(b) shall not apply. 

“(3) DEPOSIT OF TAX DEDUCTED AND WITH- 

“(A) In the case of @ purchaser who is 
not an integrated oil company, devosit of 
the amounts deducted and withheld under 
paragraph (1)(A) shall be made not later 
than— 

“(i) 45 days after the end of the month 
in which such oil was purchased, or 

“(ii) in the case of oil purchased under 
& contract therefor by an independent oil 
refiner (as defined in subparagraph (C)) 
under which no payment is required to be 
made before the forty-sixth day after the 
date on which the oil is purchased, before 
the first day of the third month which 
begins after the end of the month in which 
such oil was purchased. 

“(B) In the case of an integrated oil 
company (as defined in subparagraph (D)) 
other than an independent refiner, deposit 
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of the estimated amount of the taxpayer's 
lability for the tax imposed by section 4986 
shall be made semi-monthly. 

“(C) For purposes of this paragraph, the 
term ‘independent refiner’ has the same 
meaning as in paragraph (3) of section 3 
of the Emergency Petroleum Allocation Act 
of 1973 (15 U.S.C. 752), except that ‘the pre- 
ceding taxable period’ shall be substituted 
for ‘November 27, 1973’ in applying such 
paragraph for purposes of this paragraph. 

“(D) For purposes of this paragraph, the 
term ‘integrated oil company’ means a tax- 
payer, other than an independent refiner, 
described in paragraph (2) or (4) of section 
613A(d). 

“(4) ELECTION BY THE PURCHASER AND OPER- 
ATOR TO HAVE OPERATOR PAY TAX AND FILE RE- 
TuRN.—Under regulations prescribed by the 
Secretary, if the purchaser of taxable crude 
oil and the operator of the well from which 
the crude was produced make a joint election 
under this paragraph, the tax shall be paid 
and the return shall be filed by the operator. 

“(5) QUALIFIED STRIPPER PROPERTY.— 

“(A) IN GenERAL.—In the case of crude oll 
removed from a qualified stripper property 
during any taxable period which is not quali- 
fied stripper oil, the tax shall be paid and 
the return shall be filed by the producer. 

“(B) DEPOSIT OF TAX.— 

“(1) In GeneraLt.—Except as provided in 
clause (ii), a producer required under sub- 
paragraph (A) to pay tax shall make a de- 
posit of the amount of such tax within 45 
days of the last day of the taxable period 
during which such oil was removed from the 
premises. 

“(i1) INTEGRATED OIL COMPANY.—aAn inte- 
grated oil company required under subpara- 
graph (A) to pay tax shall make a deposit of 
such tax in the same manner as a purchaser 
which is an integrated oil company makes 
such deposit under pargraph (3). 

“(C) MEANING OF TERMs.—For purposes of 
this paragraph, the term ‘qualified stripper 
property’, ‘qualified stripper oil’, ‘integrated 
oil company’ and ‘eligible taxpayer’ have the 
same meaning as in section 4991(d). 

“(d) SEVERANCE TAx ADJUSTMENT.—For pur- 
poses of this chapter— 

“(1) IN GENERAL.—The severance tax ad- 
justment with respect to any barrel of crude 
oil shall be the amount by which— 

“(A) any severance tax imposed with re- 
spect to such barrel, exceeds 

“(B) the severance tax which would have 
been imposed if the barrel had been extracted 
and sold at its adjusted base price. 

“(2) LIMITATION ON AMOUNT OP SEVERANCE 
TAX.—The amount of severance tax taken 


into account under paragraph (1) shall not, 


exceed the amount which would have 
been imposed under the State law in effect 
on March 31, 1979, unless such excess is 
attributable to an increase in the rate of 
the severance tax which applies equally to all 
portions of the removal price. 

“(3) SEVERANCE TAX IMPOSED BY INDIAN 
TRIBES.—For purposes of this subsection, the 
term ‘severance tax' shall include any sever- 
ance tax imposed by an Indian tribe, and 
such severance tax shall be treated in the 
same manner as a severance tax imposed by 
a State. 

“(e) SPECIAL RULES FOR Post-1978 TRANS- 
FERS OF PROPERTY.—IN the case of a transfer 
after 1978 of any portion of a property, for 
purposes of this chapter (including the ap- 
plication of the June 1979 energy regulations 
for purposes of this chapter), after such 
transfer— 

“(1) crude oil produced from any portion 
of such property shall not constitute stripper 
oll, newly discovered oll, marginal oll, heavy 
oil, or high water-cut oil if such oil would 
not be so classified if the property had not 
been transferred, and 

“(2) the allocation of the base production 
control level among portions of the property 
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shall be made under regulations prescribed 
by the Secretary. 

“(f) EXEMPTION FoR CERTAIN INTERESTS 
HELD BY STATE OR Loca, GovERNMENTS.— 

“(1) IN GENERAL. —If— 

“(A) an economic interest in crude oil is 
held by a State or political subdivision there- 
of, or by an educational institution or other 
entity which is an agency or instrumentality 
of a State or political subdivision thereof, 
and 

“(B) under the applicable State or local 
law, all of the net income received pursuant 
to such interest is dedicated to public educa- 
tion or another public purpose, 


then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable 
to such interest. For purposes of this para- 
graph, the term ‘net income’ means gross 
income reduced by production costs, and 
severance taxes of general application, alloca- 
ble to such interest. 

“(2) AMOUNTS PLACED IN CERTAIN PERMA- 
NENT FUNDS TREATED AS DEDICATED TO PUBLIC 
EDUCATION OR OTHER PUBLIC PURPOSE,—The re- 
quirements of paragraph (1)(B) shall be 
treated as met with respect to any net in- 
come which, under the applicable State or 
local law, is placed in a permanent fund the 
earnings on which are dedicated to public 
education or other public purpose. 

“(g) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY INDIAN TRIBES.—If— 

“(1) an economic interest in crude oil is 
held by an Indian tribe, an individual mem- 
ber of an Indian tribe, or a tribal organiza- 
tion and the crude oil is produced from lands 
or mineral interests which are— 

“(A) held in trust by the United States 
for that tribe, member, or organization, or 

“(B) held by that tribe, member, or orga- 
nization and are subject to a striction against 
alienation imposed by the United States, or 

“(2) the proceeds from the sale of crude 
oll are deposited in the Treasury of the 
United States to the credit of tribal or native 
trust funds, 


then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable 
to such interest or proceeds. 

“(h) EXEMPTION FOR CERTAIN INTERESTS 
HELD BY CERTAIN CHARITABLE ORGANIZA- 
TIONS.—If an economic interest in crude oil— 

“(1) is held by an organization— 

“(A) described in clause (1i), (iif), or (iv) 
of section 170(b) (1) (A) that is not described 
in clause (vil) or (viii) of such section, and 

“(B) which— 

“(1) held that interest on October 24, 1979, 
and at all times during the period beginning 
on that date and ending on the last date of 
the taxable period, or 

“(il) received that interest by bequest 
after October 24, 1979, or 

“(2) is held by an organization described 
in clause (i) of section 170(b)(1)(A) for the 
benefit of an organization described in para- 
graph (1)(A) of this subsection, and if all 
proceeds from such interest were dedicated 
to an organization described in paragraph 
(1)(A) of this subsection, on October 24, 
1979, and at all times during the period 
beginning on that date and ending on the 
last day of the taxable period, 
then no tax shall be imposed by section 4986 
with respect to crude oil properly allocable to 
such interest. 

“(1) ADJUSTMENT oF REMOVAL PrRICE.—In 
determining the removal price of oil from a 
property in the case of any transaction, the 
Secretary may adjust the removal price to 
reflect clearly the fair market value of oil 
removed. 

“Sec. 4993. PHASEOUT or TAX. 

“(a) ESTIMATES BY SECRETARY.— 

“(1) IN GENERAL.—Each month the Secre- 
tary shall make an estimate, on, the basis of 
the best data available as of the time of the 
estimate, of the target fraction as of the last 
day of the succeeding month. 


November 30, 1979 


“(2) PusBLicaTion.—Not later than the last 
day of the month in which the Secretary 
estimates that the target fraction for the 
succeeding month will equal 9/10 or more, 
the Secretary shall publish notice in the 
Federal Register that— 

“(A) such target fraction will equal 9/10 or 
more for the succeeding month, and 

“(B) the provisions of subsection (b) shall 
apply with respect to crude oil removed from 
the premises in any month after the target 
base month. 

“(b) PHASEOUT EXEMPTION.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this chapter, no tax shall 
be imposed by section 4986 with respect to 
that portion of taxable crude oil removed 
from the premises in any month beginning 
after the target base month as is equal to 
the product of— 

“(A) the total amount of taxable crude 
oll removed from the premises during such 
month (determined without regard to this 
section), 
multiplied by 

“(B) a percentage (not greater than 100) 
equal to the product of— 

“(1) 3 percent, multiplied by 

“(ii) the number of months (including the 
month for which the computation is being 
made) beginning after the target base 
month, 

“(2) ALLOCATION RULES.—The determina- 
tion of which barrels of crude oil removed 
during any month are exempt from tax by 
reason of this section shall be made— 

“(A) first by allocating the amount of the 
oil determined to be exempt under paragraph 
(1) between oil which (but for this section) 
would be tier 1 oil, oil which (but for this sec- 
tion) would be tier 2 oil, and oil which (but 
for this section) would be tier 3 oil in propor- 
tion to the respective amounts of such oil 
removed from the property during such 
month, and 

“(B) then by taking into account barrels 
of crude oil so removed in the order of their 
respective removal prices beginning with the 
highest of such prices. 

“(c) DEFINITIONS—For purposes of this 
section— 

“(1) TARGET FRACTION.—The term ‘target 
fraction’ means a fraction— 

“(A) the numerator of which is the net 
amount of revenue attributable to the tax 
imposed under section 4986 (other than any 
revenue attributable to an economic interest 
in crude oil held by the Federal Govern- 
ment) during the period beginning on Jan- 
uary 1, 1980, and ending on the last day of 
the month for which an estimate is being 
made under subsection (a) (1), and 

“(B) the denominator of which is $141,- 
200,000,000. 

“(2) TARGET BASE MONTH.—The term ‘tar- 
get base month’ means the first month for 
which the Secretary estimates under sub- 
section (@)(1) that the target fraction dur- 
ing such month, will equal nine-tenths or 
more. 


“SEC. 4994. RECORDS AND INFORMATION; REG- 
ULATIONS. 


“(a) RECORDS AND INFORMATION.—Each 
taxpayer liable for tax under section 4986, 
each partnership, trust, or estate producing 
domestic crude oil, each purchaser of do- 
mestic crude oil, and each operator of a well 
from which domestic crude oil was pro- 
duced, shall keep such records, make such 
returns, and furnish such information with 
respect to such oil as the Secretary may by 
regulations prescribe. 

“(b) ReEGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 


sary to carry out the purpose of this chap- 
ter, including such changes in the applica- 


tion of the energy regulations for purposes 
of this chapter as may be necessary or ap- 
propriate to carry out such purposes. 
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“Sec. 4995. Cross REFERENCES. 


“(1) For additions to the tax and addi- 
tional amount for failure to file tax return 
or to pay tax, see section 6651. 

“(2) For additions to the tax and addi- 
tional amounts for failure to file certain 
information returns, registration state- 
ments, etc., see section 6652. 

“(3) For additions to the tax and addi- 
tional amounts for fraud, see section 6653 

b). 

$ “(4) For additions to the tax and addi- 
tional amounts for failure to make deposit 
of taxes, see section 6656. 

“(5) For additions to the tax and addi- 
tional amounts for failure to collect and pay 
over tax, or attempt to evade or defeat tax, 
see section 6672. 

“(6) For criminal penalties for attempt to 
evade or defeat tax, willful failure to collect 
or pay over tax, willful failure to file return, 
supply information, or pay tax, and for fraud 
and false statements, see sections 7201, 7202, 
7203, and 7206. 

“(7) For criminal penalties for failure to 
furnish certain information regarding wind- 
fall profit tax on domestic crude oil, see 
section 7241.”. 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by add- 
ing at the end thereof the following new 
item: 

"CHAPTER 45. Windfall profit tax on domestic 
crude oil.”. 

(b) Depuctrsinrry oF WINDFALL PROFIT 
Tax.—The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) The windfall profit tax imposed by 
section 4986.”. 

(c) TIME FOR FILING RETURN OF WINDFALL 
Prorir Tax; DEPOSITARY REQUIREMENTS.— 

(1) TIME FoR FILING RETURN OF WINDFALL 
PROFIT TAX.— 

(A) Part V of subchapter A of chapter 61 


(relating to time for filing returns and other 

documents) is amended by adding at the end 

thereof the following new section: 

“Sec. 6076. TIME FOR FILING RETURN OF 
WINDFALL PROFIT TAX. 


“(a) GENERAL RuLre.—Each return of the 
tax imposed by section 4986 (relating to 
windfall profit tax) for any taxable period 
(within the meaning of section 4992(b)(7)) 
shall be filed not later than the last day cf 
the second month following the close of the 
taxable period. 

“(b) Cross REFERENCE.— 

“For depositary requirements applicable to 
the tax imposed by section 4986, see section 
6302(d).”. 

(B) The table of sections for such part V 
is amended by adding at the end thereof the 
following new item: 

“Sec. 6076. Time for filing return of windfall 
profit tax.”’. 

(2) DEPOSITARY REQUIREMENTS.—Section 
6302 (relating to mode or time of collection) 
is amended by redesignating subsection (d) 
as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 

“(d) WINDFALL Prorrr Tax.—The mode and 
time for collecting the tax imposed by sec- 
tion 4986 (relating to windfall profit tax) 
shall be established by the Secretary by 
regulations.”’. 

(3) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 6656 (relat- 
ing to penalty for failure to make deposit of 
taxes) is amended by inserting “or 6302(d)” 
immediately after “section 6302(c)’’. 

(B) Section 7512 (relating to separate ac- 
counting for certain collected taxes, etc.) is 
amended— 

(1) by striking out “or by chapter 33” in 
subsections (a) and (b) and inserting in lieu 
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thereof “, by chapter 33, or by section 4986”, 
and 

(ii) by striking out “or chapter 33” in sub- 
sections (b) and (c) and inserting in lieu 
thereof “, chapter 33, or section 4986”. 

(d) CERTAIN INFORMATION REQUIRED To BE 
FURNISHED.— 

(1) GENERAL RULE.—Subpart B of part III 
of subchapter A of chapter 61 (relating to 
information concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 


“Sec. 6050C. INFORMATION FURNISHED BY 
OPERATOR REGARDING WIND- 
FALL Prorir Tax on Do- 
MESTIC CRUDE OIL. 


"(a) CERTIFICATIONS FURNISHED BY OPER- 
aTor.—Under regulations prescribed by the 
Secretary, the operator of the well from 
which crude oil subject to the tax imposed 
under section 4986 was produced shall cer- 
tify (at such time and in such manner as 
the Secretary shall by regulations prescribe) 
to the purchaser, or, if the producer is re- 
quired to pay the tax under section 4992 
(c) (5), to the producer— 

“(1) the base price (within the meaning 
aa section 4990) with respect to such crude 
oil, 

“(2) whether any part of the production 
of such crude oil is exempt from the tax 
imposed under section 4986 by reason of 
section 4988(a) (1), (2) or (3), was from a 
property described in section 4991(d) (2) (C), 

“(3) the type of property, 

“(4) the base production control level 
for the property, and 

“(5) such other information as the Sec- 
retary by regulation may require. 


For purposes of section 6652(b) (relating 

to additions to tax for failure to file other 

returns), such certification shall be treated 
as a statement of a payment to another 
person. 

“(b) Cross REFERENCES.— 

“(1) For additions to tax for failure to 
furnish information required under this sec- 
tion, see section 6652(b). 

“(2) For penalty for willful failure to 
supply information required under this sec- 
tion, see section 7241.”. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 6652(b) is amended by strik- 
ing out “or section 6051(d)” and inserting 
in lieu thereof the following: “section 6050C 
(relating to information regarding windfall 
profit tax on domestic crude oil), or section 
6051(d)”. 

(B) The table of sections for subpart B 
of part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 

“Sec. 6050C. Information furnished by oper- 
ator regarding windfall profit 
tax on domestic crude oil.”. 

(e) CRIMINAL PENALTY FOR FAILURE To 
FURNISH CERTAIN INFORMATION.— 

(1) IN GENERAL.—Part II of subchapter A 
of chapter 75 (relating to penalties appli- 
cable to certain taxes) is amended by adding 
at the end thereof the following new section: 
“Sec. 7241. WILLFUL FAILURE TO FURNISH 

CERTAIN INFORMATION REGARD- 
ING WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 

“Any person who is required under section 
6050C (or regulations thereunder) to fur- 
nish any information or certification to any 
other person and who willfully fails to fur- 
nish such information or certification at the 
time or times required by law or regulations, 
shall, in addition to other penalties provided 
by law, be guilty of a misdemeanor and upon 
conviction thereof, shall be fined not more 
than $10,000, or imprisoned not more than 1 
year, or both, together with the costs of pros- 
ecution.”. 
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(2) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following new 
item: 


“Sec. 7241. Willful failure to furnish certain 
information regarding windfall 
profit tax on domestic crude 
oil”. 


(f) Dericrency Procepures.—Subchapter 
B of chapter 63 (relating to deficiency proce- 
dures in the case of income, estate, gift, and 
certain excise taxes) is amended— 

(1) by striking out “and 44,” each place it 
appears and inserting in lieu thereof “44 and 
45,”, 

(2) by striking out “or 44, or 45,”, and 

(3) by inserting “or of chapter 45 tax for 
the same taxable period,” immediately be- 
fore “except in the case of fraud”. 

(g) EXTENSION oF STATUTE OF LIMITATIONS 
WHERE PROPERTY OR OIL Is RECLASSIFIED.— 

(1) AssessmMenT.—Section 6501 (relating to 
limitations on assessment and collection) is 
amended by redesignating the second sub- 
section (q) as (r) and by adding at the 
end of such section the following new sub- 
section: 

“(s) EXTENSION For CHAPTER 45 LIABILITY 
ATTRIBUTABLE TO RECLASSIFICATION.—In the 
case of a return of the tax imposed under 
chapter 45 (relating to windfall profit tax 
on domestic crude oil), if the classification 
under the June 1979 energy regulations (as 
defined in section 4992(b) (8) (C)) of a prop- 
erty or of domestic crude oil from a property 
with respect to which a tax is imposed under 
chapter 45 is changed, then the tax may be 
assessed at any time before the date which 
is 1 year after the date on which such change 
became effective.”. 

(2) Rerunp.—Section 6511 (relating to 
limitations on credit or refund) is amended 
by redesignating subsection (h) as (i) and 
by inserting after subsection (g) the follow- 
ing new subsection: 

“(h) SPECIAL RULE FOR CHAPTER 45 Taxes.— 
In the case of any tax imposed by chapter 45 
with respect to domestic crude oil, the 
period for filing a claim for credit or refund 
of any overpayment attributable to a reclas- 
sification of the oil or of the property from 
which the oil was produced with respect to 
which the tax was determined shall not ex- 
pire before the date which is one year after 
the date on which such reclassification be- 
came effective.” 

(h) OVERPAYMENTS OF TAax.— 

(1) OVERPAYMENT OF TAX MAY BE CREDITED 
AGAINST INCOME TAX LIABILITY OR TREATED AS 
OVERPAYMENT THEREOF.—Subsection (a) of 
section 6402 (relating to authority to make 
credits or refunds) is amended by adding at 
the end thereof the following: “For purposes 
of the preceding sentence, an overpayment 
of the tax imposed by chapter 45 may, under 
regulations prescribed by the Secretary, be 
credited against any lability in respect of a 
tax imposed by chapter 1 on the part of the 
person liable for the payment under sec- 
tion 4986(b), and the balance may be re- 
funded to such person.” 

(2) INTEREST ON OVERPAYMENTS.—Section 
6611 (relating to interest on overpayment) 
is amended by redesignating subsection (h) 
as (i), and by inserting after subsection (g) 
the following new subsection: 

“(h) WINDFALL Prorrr TAx REFUND WITHIN 
45 Days AFTER RETURN Is FILED.—If any over- 
payment of tax imposed by chapter 45 is 
refunded within 45 days after the last date 
prescribed for filing the return of the tax 
imposed by chapter 1 for the taxable year 
with or within which the taxable period, 
with respect to which the overpayment was 
made, ends (determined without regard to 
any extension of time for filing the return) 
or, in case the return is filed after such last 
date, is refunded within 45 days after the 
date the return is filed, no interest shall be 
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allowed under subsection (a) on such over- 
payment.”. 

(1) TENTATIVE REFUND ADJUSTMENT FOR 
OVERPAYMENT ATTRIBUTABLE TO NET INCOME 
LIMITATION.— 

(1) IN GENERAL.—Subchapter B of chap- 
ter 65 (relating to abatements, credits, and 
refunds) is amended by adding at the end 
thereof the following new section: 


“Sec. 6429. OVERPAYMENTS OF WINDFALL 
PROFIT TAX. 


“(a) GENERAL RULE.—A producer (as de- 
fined in section 4992(a)) who makes, or is 
treated under chapter 45 as making, an over- 
payment of the tax imposed by section 4986 
for a taxable period, may file an application 
for a tentative refund of any amount attrib- 
utable to the application of section 4989(b) 
(3), 4991(d) (2) (B) (ii), or 4992 (f), (g), or 
(h) and treated as an overpayment of the 
tax for the taxable year with or within which 
that taxable period ends. The application 
shall be in such manner and form as the 
Secretary may prescribe by regulation and 
shall—- 

“(1) be verified in the same manner as an 
application. under section 6411(a), 

“(2) be filed during the period beginning 
on the earliest date on which the return may 
be filed for such taxable year and ending on 
the date 12 months from the last day of such 
year, and 

“(3) shall set forth in such detail and with 
such supporting data as the Secretary may 
require— 

“(A) the amount of the tax for such taxa- 
ble period computed without regard to the 
application of section 4986(b) (3), 4991(d) (2) 
(B) (il), or 4992 (f), (g), or (h), 

“(B) the amount determined under such 
section for the taxable period, 

“(C) the amount of the overpayment at- 
tributable to the application of such section, 
and 

“(D) such other information as the Sec- 
retary may require. 

“(b) ALLOWANCE OF ADJUSTMENTS.— Within 
a period of 90 days from the later of the date 
on which an application is filed under sub- 
section (a), or the last day of the month in 
which falls the last date prescribed by law 
(including any extension of time granted the 
taxpayer) for filing the return for the taxable 
year with or within which the taxable period, 
in which the overpayment occurs, ends, the 
Secretary shall— 

“(1) review the application, 

“(2) determine the amount of the over- 
payment, and 

“(3) apply, credit, or refund such overpay- 
ment in a manner similar to the manner pro- 
vided in section 6411(b). 

“(c) CONSOLIDATED RETURNS.—Rules similar 
to the rules under section 6411(c) shall apply 
to an adjustment under this subsection to 
the extent and in the manner prescribed by 
the Secretary by regulation. 

“(d) APPLICATION Not TREATED AS CLAIM 
FOR CREDIT OR REFUND.—-An application under 
this section shall not be treated as a claim 
for a credit or refund.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(c) of section 6405 (relating to tentative ad- 
justments) is amended— 

(A) by inserting “or 6429” immediately 
after “section 6411”, and 

(B) by striking out “In any such case,” 
and inserting in lieu thereof “In the case of a 
credit or refund allowed or made under sec- 
tion 6411,”. 

(3) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
oee aei at the end thereof the following new 

m: 

"Sec. 6429. Overpayments of windfall profit 
tax.”. 

(j) Errecrive Date—The amendments 
made by this section shall take effect on 
January 1, 1980. 
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Sec. 102. Provisions RELATING TO THE TAX 
COURT. 

(a) EXCLUSIVE JURISDICTION OVER WINDFALL 
Prorir Tax Cases.—Section 7442 (relating to 
jurisdiction) is amended by adding at the 
end thereof the following new sentence: 
“Notwithstanding section 1340 of title 28, 
United States Code, the Tax Court and its 
divisions shall have exclusive original juris- 
diction of any civil action arising under 
chapter 45 (relating to windfall profit tax on 
domestic crude oil). In all proceedings in 
connection with such actions, the Tax Court 
shall have the same powers as a United States 
District Court would have in a civil action 
brought before it.”’. 

(b) Number or Jupces.—Subsection (a) of 
section 7443 (relating to membership) is 
amended by striking cut “16” and inserting 
in lieu thereof “19”. 


Mr, ROBERT C., BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 2:30 o’clock p.m. 
today. 

There being no objection, the Senate 
at 1:26 p.m., recessed until 2:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. MORGAN). 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 2:30 p.m., recessed until 3 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. NELSON) . 


RECESS UNTIL 3:30 P.M. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 3:30. 

There being no objection, the Senate, 
at 3 p.m. recessed until 3:30 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BUMPERS). 


RECESS FOR 5 MINUTES 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess for 5 minutes. 

There being no objection, the Senate, 
at 3:31 p.m., recessed for 5 minutes; 
‘whereupon, at 3:36 p.m., the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. STEWART). 
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UNANIMOUS-CONSENT AGREE- 
MENT—NOMINATION OF SHIRLEY 
M. HUFSTEDLER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session at this time and 
that the Senate then proceed to the con- 
sideration of the nomination of Shirley 
Hufstedler to be Secretary of Educa- 
tion; that there be a time limitation for 
debate of 20 minutes, to be equally 
divided between Mr. PELL and Mr. 
ScHWEIKER; that the vote occur on the 
nomination at 4 p.m.; and that, 
upon the disposition of the nomination, 
including the motion to reconsider and 
table, the Senate then immediately re- 
turn to legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


The Senate proceeded to the consider- 
ation of executive business. 


DEPARTMENT OF EDUCATION 


The PRESIDING OFFICER. The nom- 
ination will be stated. 

The assistant legislative clerk read the 
nomination of Shirley Mount Hufstedler 
to be the Secretary of Education. 

Mr. ROBERT C. BYRD. Mr. President, 
this will be a rollcall vote. Mr. Prox- 
MIRE has asked that rolicall votes occur 
on all Cabinet members, so I may as well 
ask for the yeas and nays at this time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PELL. Mr. President, I am de- 
lighted that the nomination of Shirley 
M. Hufstedler is coming up at this time. 
She is a person of magnificent intelli- 
gence and breadth of vision. She is 
articulate in her thoughts, with a tre- 
mendous background in the law and in 
broad fields of knowledge. 

Mr. President, when the nomination 
first was brought up, I was among those 
who expressed some concern about her 
administrative and management skills 
and background in educational pro- 
grams. She has little experience in those 
areas. But I think the breadth and depth 
of her wisdom and intellect will more 
than compensate for any lack of spe- 
cifics. The very fact that she has a broad 
knowledge of education and a strong in- 
terest in education will mean that she 
will do her job well. 

Also, the fact that she is not allied 
with any specific group in the field of 
education, be it higher education, be it 
general education, be it public colleges, 
private colleges, be it the National Edu- 
cation Association or the American Fed- 
eration of Teachers, means she will have 
the objectivity and breadth of view that 
will permit her to do her job well. 

I, for one, as chairman of the Sub- 
committee on Education, Arts and Hu- 
manities am glad to support her nomi- 
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nation, I trust she will devote all of her 
energies toward making this new depart- 
ment a success. I know this will be her 
prime priority, and I believe that she 
will prove worthy of the confidence that 
the President has shown in nominating 
her to serve as the first Secretary of the 
Department of Education. 

For the information of my colleagues, 
I ask unanimous consent to insert in 
the Recorp at this point a biographical 
summary of Judge Hufstedler. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

BIOGRAPHICAL SUMMARY 


Born Shirley Ann Mount on August 24, 
1925. Judge Hufstedler spent her early years 
in Denver, Colorado. She received her Bache- 
lor of Business Administration degree from 
the University of New Mexico in 1945 and her 
Bachelor of Law degree from Stanford Uni- 
versity in 1949. During her final year at Stan- 
ford, she was article and Book Review Editor 
for the Stanford Law Review. 

Upon completion of law school, Judge Huf- 
stedler married Seth Hufstedler on August 16, 
1949. They settled in Southern California, Mr. 
Hufstedler, an attorney, is past president of 
both the Los Angeles County Bar Association 
and the State Bar of California. 

From 1950 to 1960, Judge Hufstedler was 
associated with the Los Angeles lawyer, 
Charles Beardsley, and the law firm Beards- 
ley, Hufstedler, and Kemble. It was during 
this period (on February 20, 1953) that the 
Hufstedlers’ only child, Steve, was born. 

Judge Hufstedler served as special legal 
consultant to the Attorney General of Cali- 
forina during 1960-61, working on the federal 
multi-state litigation over the Colorado River 
in the United States Supreme Court. She was 
appointed judge of the Superior Court, Los 
Angeles County, in 1961 and elected to a full 
term on the bench in 1962. 

In December of 1966, Judge Hufstedler was 
appointed an Associate Justice of the Call- 
fornia Court of Appeal. She was appointed 
Circult Judge for the Ninth Circuit of the 
U.S. Court of Appeals in September of 1968 by 
President Lyndon B. Johnson, and has served 
in that capacity to the present day. 

The Judge has received honorary Doctor- 
ates of Law from: Columbia University; 
Georgetown University; Gonzaga University; 
Occidental College; Tufts University; Uni- 
versity of Michigan; University of New Mex- 
ico; University of the Pacific; University of 
Pennsylvania; University of Southern Cali- 
fornia; and the University of Wyoming. 

In addition, she has received special awards 
and citations for achievement from the Amer- 
ican Academy of Achievement, the College 
of William and Mary, and Loyola Law School. 
Judge Hufstedler has been honored with the 
Herbert O. Harley Award and the Order of 
the Coif. Both the Los Angeles Times and 
the Ladies Home Journal have named her 
woman of the year. 

In 1971, Judge Hufstedler delivered both 
the Charles Evans Hughes address to the 
County Bar in New York and the Benjamin 
N. Cardozo lecture to the New York City 
Association of the Bar. In 1972, she delivered 
the James Madison address at New York Uni- 
versity. She was Chairwoman of the Law 
Faculty at the Salzburg Seminar in American 
studies in 1975. And she is currently a mem- 
ber of the faculty of the Appellate Judges 
Seminar at the Institute of Judicial Admin- 
istration. Many of her addresses and articles 
have been published in professional journals. 

The Judge is a past advisor, committee 
member, or trustee for: California Commis- 
sion on the Status of Women; California 
State University of Los Angeles; Institute for 
Psychiatry and Law for the Judiciary; and 
State Board of Education of California. 
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Currently, Judge Hufstedler is a committee 
member, advisor, or trustee for: American 
Bar Association; American Bar Foundation; 
American Judicature Society; American Law 
Institute; Aspen Institute for Humanistic 
Studies; Colonial Williamsburg Foundation; 
Constitutional Rights Foundation; Harvard 
Law School; Institute for Judicial Admin- 
istration; International Association of Wom- 
en Lawyers; Jet Propulsion Laboratory; Law 
Society; National Committee of Law, Educa- 
tion, and Participation; Occidental College; 
Professional Women’s Symphony Associa- 
tion; Supreme Court Historical Society; 
Town Hall; United States Judicial Confer- 
ence; University of Pennsylvania Law 
School; University of Southern California 
Law Center; and Women Lawyers Association. 


Mr. PELL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. PELL. Mr. President, I yield to 
the Senator from California such time 
as he may desire. 

Mr. CRANSTON. Mr. President, I 
wish to say a few words about Shirley M. 
Hufstedler, Judge of the Ninth U.S. Cir- 
cuit Court of Appeals, who is the Presi- 
dent’s nominee to be the first U.S. Sec- 
retary of Education. 

Shirley Hufstedler was born in Den- 
ver, Colo., graduated with honors from 
the University of New Mexico, and re- 
ceived her law degree from Stanford 
University. She began private practice 
of the law in Los Angeles. In 1961, Mrs. 
-Hufstedler was appointed to the Los 
Angeles Superior Court by Gov. Edmund 
G. (Pat) Brown, who later named her 
to the State court of appeals. In 1968, 
President Lyndon B. Johnson elevated 
her to the U.S. Ninth Circuit Court of 
Appeals—a move that made her the 
highest ranking woman judge in the 
Nation. 

Mr. President, I believe President Car- 
ter has made a brilliant nomination to 
head the first Department of Education. 
Mrs. Hufstedler is a person of dynamic 
skills, an inspiring interpreter of the 
law and social justice, a woman of intel- 
lect and vision, and a thorough profes- 
sional whose approach to jurisprudence 
has brought her the highest esteem of 
her judicial colleagues. 

In her years on the bench, Judge Huf- 
stedler has taken a holistic view of the 
law and society and her responsibilities 
as a jurist. 

She has actively involved herself in 
the great issues of the day. She is a trus- 
tee of the California Institute of Tech- 
nology, Occidental College, and the Aspen 
Institute for Humanistic Studies. In her 
own words, she has maintained an ac- 
tive concern throughout (my) life in 
working with educators and educational 
institutions, and a degree of objectivity 
and neutrality which characterize an 
earlier dedication to the bench. 

Mr. President, the nomination of Shir- 
ley Hufstedler reaches us at a time of 
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growing crisis in our system of public 
education. Public confidence in the 
schools has been declining; the ques- 
tions of how we can best support public 
education remain unanswered, what 
students should learn and how is an issue 
of intense debate; and the Federal role 
in public education has yet to be ade- 
quately defined. The Department of Ed- 
ucation itself became a reality in the 
midst of divisive and sometimes bitter 
argument that turned on these issues and 
more. 

Given the intensity of these dialogs 
and the stormy birth of the new Depart- 
ment itself, one might have expected the 
President to nominate a Secretary drawn 
from the ranks of those who are full-time 
professionals in the multibillion-dollar 
enterprise that is American education. 
The wisdom of the President’s designa- 
tion of a skilled and brilliant generalist, 
whose involvement in education has been 
extensive but unsalaried, will, I am con- 
vinced, become more and more evident 
as the Department of Education moves 
toward completion. The President want- 
ed as the first Secretary of Education 
someone, as he said, “who could take a 
fresh, innovative look” at American edu- 
cation; Shirley Hufsteadler brings the 
keenest of skills to that task. 

The President needed, as Secretary of 
Education, a person who would join his 
Cabinet as a respected observer of the 
total realm of national affairs—a capa- 
bility for which Shirley Hufstedler has 
become known and admired, And the 
President needed as his Secretary-desig- 
nate a person with the all-too-rare abil- 
ity to look at education as a whole, and 
to view the complex interrelationships 
that exist between Federal, State, and 
local government units that have basic 
responsibility for public education as we 
know it. 

We have before us a nominee who not 
only meets these laudable criteria, but 
also a nominee whose announced priority 
is to “listen to parents, teachers, stu- 
dents, and other people who care about 
education in this Nation—(for) the first 
concern of the country in education n:ust 
be helping all students to learn.” Judge 
Hufstedler has also wisely observed that 
“all kinds of groups have been fighting 
over children, (but) not necessarily for 
them.” 

She is an outstanding woman, with a 
very remarkable background in juris- 
prudence. 

She also has been very active in edu- 
cational matters, both in connection with 
youth problems in Los Angeles and in 
California and serving on the boards of 
five distinguished institutions of higher 
education. 

I introduced her to the committee 
when she appeared for her nomination 
to be considered, and I am delighted to 
speak now for her on the floor of the 
Senate. 

I think that as a generalist in a field in 
which a generalist approach is badly 
needed, she will do absolutely outstand- 
ing work. 

I am proud of the President for nomi- 
nating her, and I am proud to have this 
opportunity to speak on her behalf. I 
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know that she will perform magnificently 
in this office. 

I cannot think of a better choice for 
our first Secretary of Education than an 
enthusiastic advocate for children, their 
classroom teachers, and for strengthen- 
ing the bonds that link all levels of our 
American system of education. 

The President’s choice of Shirley Huf- 
stedler is a choice that the Senate may 
receive with respect and with confidence. 

Mr. HAYAKAWA. Mr. President, I am 
very grateful to the majority leader for 
his courtesy in permitting me to proceed. 

Mr. President, I was very much op- 
posed to the creation of this new De- 
partment of Education. However, the 
majority of my Senate and House col- 
leagues disagreed with me, and voted to 
establish this new arm of the bureauc- 
racy. This Department is now a reality, 
and I have accepted it as such. I would 
like to point out, as I did when I intro- 
duced Judge Hufstedler to the Labor and 
Human Resources Committee, that I had 
previously expressed strong concern 
about what kind of person would be se- 
lected to run this new Department. 

With President Carter's selection of 
Judge Hufstedler, I must say that my 
fears have been laid completely to rest. 
The Senate’s Labor and Human Re- 
sources Committee has also reported fa- 
vorably on her nomination. I had been 
concerned that this Department of Edu- 
cation would be excessively dominated by 
products of schools of education. It would 
be such a mistake to limit the Depart- 
ment to points of view developed solely 
from within the discipline of professional 
education. Viewed broadly, education 
should combine all aspects of our lives. It 
should include the concerns of art, litera- 
ture, science, economics, environment, 
history, labor, and world policy. 

I hope that the nomination of a person 
with broad intellectual background such 
as Judge Hufstedler will bring to her 
tasks, will mean that this new Depart- 
ment of Education will be staffed by 
people of varied interests and back- 
grounds, as well as by professors of edu- 
cation. 

I am not convinced that the problems 
of American education will be solved 
simply by reshuffing organizational 
structure. I believe that good govern- 
ment is not the result of the specifics of 
organization and structure, but the 
imagination, talent, and foresight 
brought to it. Judge Shirley Hufstedler, I 
really believe, will bring all of these im- 
portant qualities to this new Depart- 
ment, not only the specifics of organiza- 
tional structure, but imagination, talent, 
and foresight. 

She will do her best to make this De- 
partment live up to its supporter’s ex- 
pectations. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
editorial that appeared in the Novem- 
ber 29 Washington Post editorial section 
regarding the nomination of Judge 
Shirley Hufstedler to be the first U.S. 
Secretary of Education. 

This Washington Post editorial is most 
interesting, and I think says much of 
what I have said. I urge my colleagues’ 
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serious consideration and endorsement 
of Judge Shirley Hufstedler to be the 
first U.S. Secretary of the Department of 
Education. ; 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WHOSE SCHOOLS? 

It is not surprising that the nomination of 
Judge Shirley M. Hufstedler to be the first 
secretary of education is encountering some 
opposition. She is not, after all, a part of the 
educational establishment that worked so 
hard to get this new Cabinet-level depart- 
ment created. Thus, she is said by the As- 
sociation of Supervision and Curriculum De- 
velopment, among others, to lack the neces- 
sary experience in education and manage- 
ment for the job. 

. To us, the fact that Judge Hufstedler has 
had relatively little experience in the educa- 
tional field, other than as a consumer, is 
among her most important credentials. If 
the new Department of Education is to be 
anything more than an institutionalized 
lobby for professional educators, it must 
begin its life not only with a broad perspec- 
tive on this country’s educational needs but 
with a limited view of what the role of the 
federal government in education should be. 

Judge Hufstedler's opening statement at 
the hearings on her nomination suggests 
that she understands both the possibilities 
and the dangers of the new department. 
While she said she believes the federal goy- 
ernment should be encouraging educational 
excellence at all levels, she promised to work 
to minimize federal “disruption and domina- 
tion” of the schools. "The strength of our 
educational system is rooted in the primacy 
of state and local governments,” she told the 
Senate Committee on Labor and Human 
Resources. 

The recognition—and acceptance—of that 
primacy is critical to any success the De- 
partment of Education may have. The clam- 
or around the country concerning over-reg- 
ulation by Washington is nothing compared 
with what it will be if local school boards 
begin to feel a larger federal presence in 
their affairs. Judge Hufstedler's lack of ties 
to either the educational establishment or 
the existing Washington bureaucracy gives 
her a chance, at least, to start the new de- 
partment on a course that helps those who 
have the basic responsibility for educating 
our citizens—as distinct from hindering 
them. 


Mr. HATCH. Mr. President, like many 
of my colleagues, I share mixed emo- 
tions about the newly federalized Depart- 
ment of Education. I believe that the 
Federal Government has a proper role to 
play in administering particular educa- 
tional programs at the Federal level, 
through these functions should wher- 
ever possible, and as soon as possible be 
turned over to the States and localities. 
Local and State government ought to 
play the primary role in educational 
policy, both for reasons of constitution- 
ality and of efficacy. 


Mrs. Hufstedler has told me that she 
shares this view, and it is one of several 
reasons why I support and intend to vote 
for her nomination when it is put to a 
vote in this Chamber. When her nomi- 
nation hearing was held earlier this week 
in the Senate Labor and Human Re- 
sources Committee of which I am a mem- 
ber, the legislative “markup” of the 
critically important criminal code re- 
form bill in the Judiciary Committee to 
which I also belong necessitated my ab- 
sence during Shirley Hufstedler’s nomi- 
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nation hearing. It was a meeting I want- 
ed to attend. I had a range of questions, 
many of which reflected the concerns 
of colleges and school administrators 
within my home State of Utah, and the 
questions were challenging to the de- 
gree that I wanted to see how well our 
impending nominee for Secretary of Ed- 
ucation would perform under fire. Not 
only did Mrs. Hufstedler perform mag- 
nificently by every accounting, but her 
written answers to my range of questions 
were precise, candid, and admirable. 
There are areas of policy about which we 
would differ, though this is understand- 
able enough considering that this is a 
Republican Senator talking during a 
Democratic administration. 


However, areas of policy aside, I re- 
spect and share Mrs. Hufstedler’s avowed 
desire to return more educational con- 
trol to State and local government. I 
share her desire to see the title III pro- 
gram of the Higher Education Act return 
to its purposes of providing assistance 
to struggling colleges, particularly to 
those institutions offering educational 
opportunities to poor and minority stu- 
dents’ colleges which might otherwise 
not survive. 


I share her many stated reasons why 
there is needed a more comprehensive 
and less patch-worked and overlapping 
structure for Federal educational ad- 
ministration, and I ask unanimous con- 
sent that her answers to my questions 
in this area be printed in the Recorp. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


WASHINGTON, D.C., November 28, 1979. 
Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HarcH: Enclosed are my 
answers to your supplemental questions. I 
have taken the liberty of sending copies to 
the minority staff of the Committee on 
Labor and Human Resources. 

I look forward to the prospect of discuss- 
ing these and other education issues with you 
in the future. 

Sincerely, 
SHIRLEY M. HuFSTEDLER, 
Secretary of Education-Designate. 

Enclosure. 

ANSWERS OF HON. SHIRLEY MOUNT HUFSTED- 

LER TO SUPPLEMENTAL QUESTIONS OF SEN- 

ATOR ORRIN G. HATCH 


Q1. During the 1976 campaign, just prior 
to Jimmy Carter becoming President Carter, 
one of the most frequently made promises 
of the Democratic Party’s Presidential can- 
didate was his vow to “preserve the strength 
and to promote the quality of America’s sys- 
tem of private education.” The implication 
given by Mr. Carter, and certainly as it was 
perceived by my colleague Senator Moynihan, 
was that President Carter would support 
and use his office to promote the enactment 
of a voucher system or some other form of 
tax incentive system similar to that proposed 
during the last Congress by Senators Moyni- 
han and Packwood. We have since witnessed, 
of course, the active involvement of Presi- 
dent Carter and his administration to defeat 
such legislative proposals including the one 
proposed by Moynihan and Packwood. 

I would like to solicit your own personal 
views, Mrs. Hufstedler, about the current 
state of private education in our country. 
In doing so, I specifically seek your opinions 
of voucher, tax credit and other proposals 
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you think would be equitable and effective 
to achieve the ends once promised by the 
Carter administration. 

A. I am aware of the Administration's 
commitment to explore ways of strengthening 
and promoting the quality of this country’s 
system of private education. The Elementary 
and Secondary Education Act of 1978 in- 
cluded a number of features designed to 
assist needy children, whether attending pub- 
lic or private schools, on an equitable basis. 
I will honor the President's commitment to 
create within the Department of Education 
an Office of Non-public Education, to be 
headed by an Assistant Secretary, who will 
be particularly charged with exploring addi- 
tional ways in which private education may 
be strengthened. 

The Administration's position on past pro- 
posals for tax credits or other forms of finan- 
cial incentives has reflected its concern with 
a number of issues, including the extent to 
which such programs are consistent with the 
requirements of the First Amendment; the 
way in which they can best channel federal 
benefits to students with the greatest need 
in the most cost-effective manner; and the 
wisdom of a shift of federal policy from one 
in which the federal government provides 
carefully targeted funds for specific purposes 
to one in which general ald, not now pro- 
vided to public schools, would be made avall- 
able. 

I will continue to bear these concerns in 
mind while remaining open to consideration 
of ways in which the federal government can 
encourage a strengthening of private schools 
in order to promote a healthy pluralism of 
educational opportunity in this country. 

Q2. Now pending in the Education Sub- 
committee of this distinguished committee is 
legislation to re-authorize the Higher Edu- 
cation Act for next year; as part of it, there 
will certainly be amendments to correct 
what I and many others see as abuses of the 
Title III program. Money under Title III 
which was meant to help struggling and 
small colleges has in many instances report- 
edly ‘been given to educational institutions 
on the scale of Harvard and Princeton. What 
are your own views on the matter, and how 
as Education Secretary would you proceed to 
correct abuses in the Title ITI program where 
they exist? 

A. I fully support the goal of Title I1I—pro- 
viding assistance to colleges that are strug- 
gling to survive, particularly when those in- 
stitutions offer educational opportunities to 
poor and minority students who might not 
otherwise attend any institution of higher 
learning. Some aspects of the program have 
been criticized by the General Accounting 
Office. In response to such criticism, changes 
to help improve the program's administra- 
tion have recently been made in applicable 
regulations, and legislative reforms have also 
been proposed by the Administration in con- 
nection with the reauthorization bill for 
postsecondary education programs. I intend 
to study both the criticisms and the pro- 
posed remedies over the next several months, 
and if I believe that further changes are 
a for, I shall not hesitate to recommend 
them. 

With respect to your specific inquiry about 
providing Title IlI«funds to well-established 
educational institutions, I note that the cur- 
rent Higher Education Act requires strug- 
gling colleges to enter into cooperative ar- 
rangements with other institutions of higher 
education or with business entities and that 
some of the costs of these arrangements are 
covered by Title III funds. Because such ar- 
rangements may not always be necessary, the 
Administration has recommended in its re- 
authorization proposal that the arrange- 
ments no longer be required of all Title III 
schools, 

Q3. I ask a followup question in the form 
of an observation, and it is that the cur- 
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rently assessed evaluations of rural school 
districts—and these predominate in my own 
State of Utah—are given education money 
on the presumption that the major portion 
of a rural disurict’s capital outlays for edu- 
cation will be made up in the bonding proc- 
ess (Le., bonds and referendums). Here as 
well the allocation formulas for smaller and 
rural states deserve a more comprehensive 
review than they have been given in the past. 
Wouldn't you agree? 

A. Studies mandated to the Secretary under 
Section 1203 of the Elementary and Second- 
ary Education Act include a special analysis 
of school financing reform in small rural 
areas. These studies should provide the com- 
prehensive review that you suggest is neces- 
sary. I share your concern and hope that this 
study will prove fruitful. 

Q4. Only by a very narrow vote, “sunset” 
provisions on the Department of Education 
failed during the last Congress. You are on 
record as having supported “sunset” provi- 
sions for some other kinds of administrative 
agencies. Would you also favor them for your 
own department? (Even though the vote for 
“sunset” provisions failed, would you accept 
them voluntarily as a show of good faith with 
the concept you have earlier endorsed?) 

A. I do indeed believe that “sunset” legis- 
lation is sometimes appropriate to prevent 
the establishment of an entrenched bureauc- 
racy. With respect to the Education Depart- 
ment, however, the preventive function of a 
sunset law is already met in large part by the 
five-year cycle of reauthorization for major 
programs. Reauthorization reviews force both 
administrators and Congress to ask the ques- 
tion, “Is this program really necessary?" I do 
not think that it would be useful, therefore, 
to add a second round of “sunset” review to 
the current reauthorization process. 

Q5. A February, 1979 study conducted by 
the Rand Corporation for the National In- 
stitute of Education discovered that through 
collective bargaining “teachers have signif- 
icantly improved their working conditions 
and increased their influence over school and 
classroom operations.” It was found that this 
influence extended into such areas as class 
size, teacher evaluation and the use of addi- 
tional personnel. In a recent Washington 
Monthly article entitled, “Saving Our Schools 
from Teachers Unions,” Joseph Nocera noted 
that the Washington, D.C. teachers’ union 
exercised exactly this kind of control over 
school policy. He also contends that this pre- 
dominant union control was in large part 
responsible for D.C.’s schools ranking as some 
of the worse in the nation. And he is not 
alone in thinking so. 

I ask you what you think, if you believe it 
may be necessary to limit some union power 
in favor of returning more authority to par- 
ents and the local community. 

A. I would not favor federal limits on pub- 
lic employee collective bargaining. I do not 
believe that collective bargaining is incon- 
sistent with the sound and efficient operation 
of public schools. 


Q6. There are pending in Congress, several 
bills intended to curtail or to abolish alto- 
gether the federally imposed quota systems 
which have become increasingly contro- 
versial. Many civil libertarians and a healthy 
number of educators have cited particular 
abuses or civil rights deprivations directly 
attributable to such quota system arrange- 
ments. What are your own views on the 
matter? Will affirmative action be a top 
priority item in your dept. re: educational 
hiring? 

A. I am deeply concerned that some groups 
in this country have been denied equal ac- 
cess to educational institutions. One of the 
purposes of the Act establishing the De- 
partment of Education is “to strengthen the 
federal commitment to ensuring access to 
equal educational opportunity for every in- 
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dividual." I intend to carry out fully that 
congressional directive. 

The Supreme Court set forth in the 
Bakke decision some of the constitutional 
principles governing affirmative action in 
colleges and universities. To correct past dis- 
crimination, affirmative action, including 
numerical goals, is occasionally needed. 
Where there has been no past discrimina- 
tion, universities are still free voluntarily to 
use affirmative action to expand the number 
of minorities attending the institution, al- 
though they must not set aside a fixed num- 
ber of places for which white students can- 
not compete. 

With regard to hiring in the Department 
of Education, I intend to staff the Depart- 
ment throughout with individuals of dem- 
onstrated excellence who are widely repre- 
sentative of the people who are affected by 
the work in this nation’s educational system 
at all levels. 

Q7. To the extent to which you choose to 
be involved as Education Secretary, would 
you support the preservation of the “sub- 
minimum wage” for student employees of 
educational institutions? 

A. The current practice is to pay work- 
study students at the federally-established 
minimum wage where applicable under cur- 
rent law and regulations, including regula- 
tions which provide for appeal under 
exceptional circumstances. The Administra- 
tion proposal, which I support, would con- 
tinue that practice. 

Q8. Do you believe that teachers and edu- 
cators should be forced to join a union 
against their will? 

A. I do not believe that teachers and 
educators should be forced to join unions, 
and I know of no attempt to do so. Of course, 
I do support the right of public employees 
to organize voluntarily, as permitted under 
State and local law. 


Mr. HATCH. Mr. President,.in short, 
I support Mrs. Hufstedler’s nomination, 
will vote for her confirmation, and urge 
my colleagues to follow suit. She is a very 
able, articulate, and dedicated citizen 
who in my opinion has the capacity to 
do her new Department proud. The De- 
partment of Education will be very lucky 
to have her. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimecus consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, on No- 
vember 29, 1979, the Committee on Labor 
and Human Resources reported the 
nomination of the Honorary Shirley M. 
Hufstedler to be the Nation’s first Sec- 
retary of Education. 


Our committee’s examination of Judge 
Hufstedler’s background and qualifica- 
tions disclosed that she is an extraordi- 
narily able person whose service on State 
and Federal judicial benches will be of 
invaluable assistance in managing the 
administrative burdens of the new De- 
partment. 


Our nomination hearing on November 
27, 1979, disclosed the careful, impartial 
and fresh way that Judge Hufstedler ap- 
proaches her position as the first Sec- 
retary of Education. All Members in at- 
tendance at the hearing were impressed 
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with Judge Hufstedler’s candor, wisdom, 
and integrity. 

High among Judge Hufstedler’s pri- 
orities is the strengthening of the pri- 
mary role of States and local education 
agencies in the formulation and imple- 
mentation of education policies and pro- 
grams. Judge Hufstedler repeatedly em- 
phasized in her nomination hearing that 
the Federal role in education is supple- 
mentary to that of the States and locali- 
ties. She pledged her energies to mini- 
mize Federal disruption and domination 
of the schools and to create a working 
partnership with States and localities in 
the design and utilization of federally 
initiated educational assistance pro- 
grams, 

Just as important, Judge Hufstedler 
pledged to continue the essential Federal 
role in higher education. She views Fed- 
eral initiatives in such areas as the fed- 
erally insured student loan programs as 
very effective and indicated her desire to 
improve Federal efforts in postsecondary 
educational assistance. 

Judge Hufstedler’s record and her 
comments attest to a balanced education 
perspective. She is able to view with 
equal concern the needs of urban and 
rural America. She is deeply concerned 
with the provision of equal educational 
opportunity for all Americans. Indeed, 
she views that mission, along with the 
Congress, as the most important activity 
of government with respect to educa- 
tion. 

One of Judge Hufstedler’s major ob- 
jectives as the new Secretary of Educa- 
tion will be to reverse the decline in 
confidence in our Nation’s educational 
effort. The challenges of productivity, 
technology, energy, and economy facing 
future leaders at all levels of national 
life will require continued high standards 
in America’s classrooms from the ele- 
mentary level to the professional schools. 
To maintain our position as the best 
educated and most advanced society, 
States and localities must create with 
Federal assistance the most appropriate 
and efficient educational system for per- 
sons of all ages, occupations, and aspira- 
tions. 

Mr. President, Judge Hufstedler’s 
nomination for the post of Secretary of 
Education has been the subject of a re- 
cent editorial in the Washington Post. 
That newspaper opposed the establish- 
ment of the Department of Education for 
many years. The nomination of Judge 
Hufstedler, however, has created a fa- 
vorable view of the Department’s pros- 
pects among many former opponents of 
the new agency, including the Washing- 
ton Post as its editorial comment clearly 
indicates. I ask unanimous consent that 
a copy of the editorial be printed in the 
Recorp together with this statement as 
an excellent example of the inspiration 
occasioned by Judge Hufstedler’s can- 
didacy for this new Cabinet post. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WHOosE SCHOOLS? 


It is not surprising that the nomination 
of Judge Shirley M. Hufstedler to be the 
first secretary of education is encountering 


some opposition. She is not, after all, a 
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part of the educational establishment that 
worked so hard to get this new Cabinet- 
level department created. Thus, she is said 
by the Association of Supervision and Cur- 
riculum Development, among others, to 
lack the necessary experience in education 
and management for the job. 

To us, the fact that Judge Hufstedler 
has had relatively little experience in the 
educational field, other than as a consumer, 
is among her most important credentials. 
If the new Department of Education is to 
be anything more than an institutionalized 
lobby for professional educators, it must be- 
gin its life not only with a broad perspective 
on this country’s educational needs but 
with a limited view of what the role of the 
federal government in education should be. 

Judge Hufstedler’s opening statement at 
the hearings on her nomination suggests 
that she understands both the possibilities 
and the dangers of the new department. 
While she said she believes the federal gov- 
ernment should be encouraging educational 
excellence at all levels, she promised to work 
to minimize federal “disruption and domina- 
tion” of the schools. “The strength of our 
educational system is rooted in the primacy 
of state and local governments,” she told 
the Senate Committee on Labor and Human 
Resources. 

The recognition—and acceptance—of that 
primacy is critical to any success the De- 
partment of Education may have. The 
clamor around the country concerning over- 
regulation by Washington is nothing com- 
pared with what it will be if local school 
boards begin to feel a larger federal presence 
in their affairs. Judge Hufstedler’s lack of 
ties to either the educational establishment 
or the existing Washington bureaucracy 
gives her a chance, at least, to start the 
new department on a course that helps 
those who have the basic responsibility for 
educating our citizens—as distinct from 
hindering them. 


Mr. WILLIAMS. Mr. President, I have 
every cofidence that Judge Shirley Huf- 
stedler will provide the necessary leader- 
ship for the Department of Education to 
establish and maintain its role in meet- 
ing the challenges facing American edu- 
cation and I urge my colleagues to ap- 
prove her nomination. 

Mr. HELMS. Mr. President, I suppose 
no Senator enjoys voting against any 
nomination. I do not relish opposing the 
nomination of Judge Shirley Hufstedler 
to serve as Secretary of Education. But 
I must vote against her nomination— 
not on a personal basis, nor on the basis 
of her judicial service. 

I presume Judge Hufstedler is a fine 
person who has done her best as a mem- 
ber of the judiciary. 

I wish I could vote for her, but I can- 
not. And I cannot for two reasons. 

First, I cannot support, even in an in- 
direct way, the establishment of the 
enormous and expensive bureaucracy— 
the new Department of Education. All 
my knowledge of and experience in Gov- 
ernment tells me that the creation of this 
vast new bureaucracy will increase the 
oppressive intrusion of the Federal Gov- 
ernment into the affairs of the schools 
and universities of this country. 

Second, I cannot support the appoint- 
ment of a high Federal official, with such 
oversight authority over the educational 
policy of this Nation, who has been so 
closely linked with the development in 
this country of what is called humanism 
or secular humanism. Judge Hufstedler 
has served as a trustee of the Aspen In- 


November 30, 1979 


stitute for Humanistic Studies which has 
been in the forefront of the social move- 
ment of humanism. 

Now, let me be clear, Mr. President: 
Judge Hufstedler has every right to par- 
ticipate in the activities of this organiza- 
tion, and to hold these beliefs, or advance 
this or any other set of principles which 
she may favor. This is not the issue. 

What is the issue in the mind of this 
Senator, is whether a person who has 
been active in the cause of humanism or, 
if you will secular humanism, should di- 
rect the policies of this Nation concern- 
ing the education of its children. 

So, Mr. President, for those reasons 
I cannot support this nomination. 

Mr. President, I ask unanimous con- 
sent that a January 1979, article from 
the Freeman Digest, by Michael Loyd 
Chadwick, entitled, “Global Ideology, 
Humanistic Studies and the Aspen In- 
stitute” and portions of an article from 
the winter 1978 Texas Tech Law Review 
by John Whitehead and John Conlan, 
entitled, “The Establishment of the Re- 
ligion of Secular Humanism and Its First 
Amendment Implications” be printed in 
the Recorp at the conclusion of my 
remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

GLOBAL IDEOLOGY, HUMANISTIC STUDIES AND 
THE ASPEN INSTITUTE 


Many people have asked this question: 
Where do the leading officials of the Trilat- 
eral Commission, the White House, the Ford 
Foundation, the Rockefeller Foundation, the 
Exxon Corporation, the Brookings Institute, 
The New York Times, the Observer Interna- 
tional, Die Zeit, the IBM Corporation, Gold- 
man Sacks and Company, the International 
Institute for Strategic Studies, the Xerox 
Corporation, the Citibank, the U.N. Univer- 
sity, the Milbank, the Tweed, the Hadley and 
McCloy Firm, the World Bank, the Council 
on Foreign Relations, the University of Chi- 
cago, the University of Rome, Sophio Uni- 
versity, the Coca-Cola Co., the Chase Man- 
hattan Bank, etc., go for advanced seminars 
in global ideology and humanistic studies? 
The not-so-obvious answer is Aspen, Colo- 
rado. To those who travel in high circles 
Aspen is not just a mountain retreat—fa- 
mous for its majestic mountains and exhilar- 
ating skiing—it is a place where the world’s 
elite gather to consider the problems of gov- 
ernance and to set forth possible plans for 
the future of humanity. 


THE ASPEN INSTITUTE: HUMANISTIC IN VIEW 
AND INTERNATIONAL IN SCOPE 


What is the Aspen Institute? According to 
Joseph E. Slater, President of the Institute, 
it is “humanistic in view and international 
in scope.” It brings together “leaders in 
thought and action from various spheres who 
should spend intensive work time together. 
-..” The goals of the Aspen Institute vary 
from “a deepening and broadening of public 
debate on vital social issués; to specific rec- 
ommendations for new national and inter- 
national policies and institutions in govern- 
ment, academia, and private enterprise; to 
proposals for new educational curricula and 
for innovative programs in the mass media.” 

THE DEVELOPMENT OF THE INSTITUTE 

The Aspen Institute grew out of an inter- 
national convocation held in Aspen, Colo- 
rado, in 1949, to celebrate the bicentennial 
of the birth of Johann Wolfgang von Goethe. 
The convocation was planned by the follow- 
ing three Chicagoans: Professor Giuseppe 
Antonio Borgese, Robert M. Hutchins, and 
Walter Paul Paepeke. 
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“Professor Giuseppe Antonio Borgese of 
the University of Chicago originated the idea 
for the Goethe Convocation and was sup- 
ported by Robert M. Hutchins, then presi- 
dent of the university. Walter Paul Paepeke, 
Chicago businessman and philanthropist, 
completed the trio of founders. It was Pae- 
peke who urged the setting of Aspen, Col- 
orado, as a place where people could breathe 
freely and think clearly. Mortimer Adler, of 
the University of Chicago Great Books pro- 
gram, was also an early planner and partic- 
ipant in the Institute and its Executive 
Seminars. 

“Later Robert O. Anderson—chairman of 
the board of Atlantic Richfield Company, 
rancher, humanist, and civic leader—took 
over the direction of the Institute, and for 
more than fifteen years has guided its opera- 
tions and helped shape its programs. Joseph 
E. Slater, formerly of the Ford Foundation 
and the Salk Institute, became president of 
the Aspen Institute in 1969 and, working 
with Mr. Anderson, has developed the Insti- 
tute into the major international institu- 
tion which it is today.” 

INFLUENCING GOVERNMENT DECISIONS AT THE 
NATIONAL AND INTERNATIONAL LEVEL 


As noted by Sidney Hyman, author of The 
Aspen Idea, “The Aspen Institute defines its 
own tasks, and proceeds with them in its 
Own way. Yet its work as an ‘early warning 
system’—in spotting emerging problems, in 
examining them from different perspectives, 
and in formulating alternative responses to 
them—has been increasingly valued by pol- 
icy-makers and political executives in the 
United States government, in foreign gov- 
ernments, and in international agencies.” 


SOLVING PROBLEMS FROM A HUMANISTIC 
VIEWPOINT 

According to Joseph E. Slater, the Aspen 
Institute is “humanistic” in nature and ap- 
proach, whatever the subject. It seeks to 
solve problems “from a human-centered 
viewpoint.” 
follows: 


“The Institute takes its unity from an idea 
and a commitment shared by the partici- 
pants in its inner life, regardless of the city, 
nation, or continent where they otherwise 
make their home. The idea is, that any 
salient problem of contemporary human 
existence now shares a common frontier or 
merges with every other salient problem, 
and that any solutions framed for a partic- 
ular problem must take into account its link- 
ages to the rest. The commitment is to all 
the meanings packed into the strategic word 
‘humanistic'—to search for ways in which 
‘man’ in Martin Buber’s phrase, ‘can reach 
for the divine, not by reaching above the 
human, but by striving to become, in all 
that he does, more human.’” 

HUMANISM—THE SECOND AMERICAN 
REVOLUTION 

Inasmuch as the Aspen Institute is one of 
the most prominent organizations in the 
world promoting humanistic studies, it is ap- 
propriate to discuss here the concepts and 
philosophy of humanism. 

The present century is being proclaimed 
by many as the “humanist century.” In fact, 
John D. Rockefeller, III, the late elder 
brother of David Rockefeller, has termed the 
transformation period we are now experi- 
encing in the United States “the second 
American Revolution.” In a recent book he 
states: 


“In my attempts to understand the reali- 
ties of today, I haye come more and more to 
accept the view that in the United States 
we are in the early stages of a revolution— 
that the currents of change are so profound 
it is not an exaggeration to regard them as 
revolutionary in nature. 


Hyman elaborates on this as 
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AMERICA—CENTER OF A 20TH-CENTURY 
WORLD REVOLUTION 


“This view, of course, did not originate 
with me. So many solid and responsible ob- 
servers share it that it must be taken seri- 
ously even if one does not agree. It came 
perhaps most prominently into the public 
consciousness in two books published since 
1970. In one, Without Marz or Jesus, the 
French writer Jean-Francois Revel held that 
‘the revolution of the twentieth century will 
take place in the United States. It is only 
there that it can happen. And it has already 
begun. Whether or not it succeeds in the rest 
of the world depends on whether or not it 
succeeds first in America.” 

“And, in the other, The Greening of Amer- 
ica, Charles Reich wrote that ‘there is a revo- 
lution coming. It will not be like revolutions 
of the past. .. . It is now spreading with 
amazing rapidily, and already our laws, in- 
stitutions, and social structure are changing 
in consequence.’ 

TWO BROAD SOURCES OF REVOLUTIONARY CHANGE 

“At the risk of oversimplifying, let me say 
that I see two very broad sources of revo- 
lutionary change in our society. One is peo- 
ple, individually and in groups, who are con- 
cerned about justice and freedom and re- 
ceiving a fair share of the fruits of our so- 
ciety. The other is impersonal and material- 
istic, stemming from economic growth, new 
knowledge and technological innovations, in- 
ternational rivalries. 

THE SECOND AMERICAN REVOLUTION 


“. ..I have chosen to call the revolution 
I see emerging the “Second American Reyolu- 
tion," for that anchors it in terms of time 
and place—here and now. 

DESIRE OF PEOPLE FOR A PERSON-CENTERED 

SOCIETY 

“... As for the content of this movement, 
it seems to me most expressive and accurate 
to refer to it as a humanistic revolution, for 
it springs from the first source of change 
mentioned above—the wants and needs and 
aspirations of people. It embodies a desire 
to create a person-centered society, to harness 
the forces of economic and technological 
change in the service of humanistic values. 
Its vision is that the ideals and purposes that 
give life its higher meaning may now finally 
be within our grasp. 


THE NATURE OF THE COMING REVOLUTION 


“To use the dictionary definition of hu- 
manism, this revolution is characterized by a 
‘devotion to human welfare, interest in or 
concern for man.’ It is a search for ‘a doc- 
trine, set of attitudes, or way of life centered 
upon human interests or values.’ I believe 
this is very much in the directions perceived 
by Revel and Reich. A true revolution, Revel 
wrote, is a ‘social, cultural, moral and even 
artistic transformation, where the values of 
the old world are rejected, where relations 
between social classes are reconsidered, where 
relations among individuals are modified, 
where the concept of the family changes, 
where the value of work the very goals of 
existence are reconsidered. 

“Reich wrote that the revolution ‘promises 
a higher reason, a more human community, 
and a new and liberated individual. Its ulti- 
mate creation will be a net and enduring 
wholeness and beauty—a renewed relation- 
ship of man to himself, to other men, to 
society, to nature, and to the land.’ 

“The word ‘revolution’ is overworked, par- 
ticularly in the advertising world, but it is 
important to realize that what is being 
considered here is revolution in the real 
sense.” 


PHASING OUT OLD-FASHIONED NATIONALISM 


Concerning the interdependence of man, 
Rockefeller stated: 
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“Men are seen as having the same basic 
needs and desires everywhere despite differ- 
ences in customs, ethnic backgrounds, and 
beliefs. There is a growing recognition of the 
mutual dependence of people of all nations 
on a fragile environment, and their depend- 
ence on one another for sustenance and 
support. Therefore people are seen as funda- 
mentally interdependent. This value em- 
phasizes cooperation and mutual respect 
among peoples, and de-emphasizes the com- 
petitiveness, insularity, and chauvinism 
which have characterized much old-fash- 
ioned nationalism.” 

THE PHILOSOPHY OF HUMANISM 


The humanistic approach to the solution 
of problems has a long history. One of the 
most prominent humanist philosophers was 
Corliss Lamont, a graduate of Harvard and 
Columbia Universities and later an instructor 
at Cornell, at Harvard and Columbia Univer- 
sities, and at the New School for Social 
Change. In 1965 he published a revised and 
enlarged version of The Philosophy of Hu- 
manism which traces the development of the 
growing humanist movement in America. 
Lamont outlined the philosophy of human- 
ism as follows: 

“Humanism has had a long and notable 
career, with roots reaching far back into the 
past and deep into the life of civilizations 
supreme in their day. It has had eminent 
representatives in all the great nations of the 
world. As the American historian Professor 
Edward P. Cheyney says, Humanism has 
meant many things: ‘It may be the reason- 
able balance of life that the early Humanists 
discovered in the Greeks; it may be merely 
the study of the humanities or polite letters; 
it may be the freedom from religiosity and 
the vivid interest in all sides of life of a 
Queen Elizabeth ...; it may be the respon- 
siveness to all human passions of a Shake- 
speare or a Goethe; or it may be a philosophy 
of which man is the center and sanction. It is 
in the last sense, elusive as it is, that Human- 
ism has had perhaps its greatest significance 
since the sixteenth century.’” 


BASIC PRINCIPLES OF HUMANISM 


“Humanism is a many-faceted philosophy, 
congenial to this modern age, yet fully aware 
of the lessons of history and the richness of 
the philosophic tradition. Its task is to orga- 
nize into a consistent and intelligible whole 
the chief elements of philosophic truth and 
to make that synthesis a powerful force and 
reality in the minds and actions of living 
men. What, then, are the basic principles of 
Humanism that define its position and dis- 
tinguish it from other philosophic view- 
points? There are, as I see it, ten central 
propositions in the Humanist philosophy. 


NATURALISTIC METAPHYSICS 


“First, Humanism believes in a naturalistic 
metaphysics or attitude toward the universe 
that considers all forms of the supernatural 
as myth; and that regards Nature as the 
totality of being and as a constantly chang- 
ing system of matter and energy which exists 
independently of any mind or consciousness. 

MAN IS AN EVOLUTIONARY PRODUCT 

“Second, Humanism, drawing especially 
upon the laws and facts of science, believes 
that man is an evolutionary product of the 
Nature of which he is part; that his mind is 
indivisibly conjoined with the functioning of 
his brain; and that as an inseparable unity 
of body and personality he can have no con- 
scious survival after death. 

ULTIMATE FAITH IN MAN 

“Third, Humanism, having its ultimate 
faith in man, believes that human beings 
possess the power or potentiality of solving 
their own problems, through reliance pri- 
marily upon reason and scientific method 
applied with courage and vision. 
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HUMAN BEINGS POSSESS GENUINE FREEDOM 
OF CHOICE 


“Fourth, Humanism, in opposition to all 
theories of universal determinism, fatalism, 
or predestination, believes that human be- 
ings, while conditioned by the past, possess 
genuine freedom of creative choice and ac- 
tion, and are, within certain objective limits, 
the masters of their own destiny. 

ALL HUMAN VALUES GROUNDED IN THIS 
EARTHLY EXPERIENCE 


“Fifth, Humanism believes in an ethics or 
morality that grounds all human values in 
this-earthly experiences and relationships 
and that holds as its highest goal the this- 
worldly happiness, freedom, and progress— 
economic, cultural, and ethical—of all man- 
kind, irrespective of nation, race, or religion. 


CONTINUOUS SELF-DEVELOPMENT 


“Sixth, Humanism believes that the indi- 
vidual attains the good life by harmoniously 
combining personal satisfactions and con- 
tinuous self-development with significant 
work and other activities that contribute to 
the welfare of the community. 


DEVELOPMENT OF ART AND BEAUTY 


“Seventh, Humanism believes in the widest 
possible development of art and the aware- 
ness of beauty, including the appreciation of 
Nature's loveliness and splendor, so that the 
aesthetic experience may become a pervasive 
reality in the life of men. 


FAR-REACHING SOCIAL PROGRAMS 


“Eighth, Humanism believes in a far-reach- 
ing social program that stands for the estab- 
lishment throughout the world of democracy, 
peace, and a high standard of living on the 
foundations of a flourishing economic order, 
both national and international. 


COMPLETE SOCIAL IMPLEMENTATION OF REASON 
AND SCIENTIFIC METHOD 

“Ninth, Humanism believes in the com- 

plete social implementation of reason and 

scientific method; and thereby in the use 

of democratic procedures, 


including full 
freedom of expression and civil liberties, 
throughout all areas of economic, political, 
and cultural life. 


UNENDING QUESTIONING OF BASIC ASSUMPTIONS 


“Tenth, Humanism, in accordance with 
scientific method, believes in the unending 
questioning of basic assumptions and con- 
victions, including its own. Humanism is 
not a new dogma, but is a developing philos- 
ophy ever open to experimental testing, 
newly discovered facts, and more rigorous 
reasoning.” 

A HUMANIST CIVILIZATION 


Lamont in the latter part of his book 
gives the reader a view of the emerging 
humanist civilization. Although rather 
lengthy, it provides an excellent summary 
of the direction in which the humanist 
movement is traveling in America and 
throughout the world. Lamont states: 


“A Humanist civilization is one in which 
the principles of the Humanist philosophy 
are dominant and find practical embodi- 
ment in laws, institutions, economics, cul- 
ture, and indeed all the more significant 
aspects of individual and social life. This 
requires, as the eighth proposition of Hu- 
manism phrases it, ‘a far-reaching social 
program that stands for the establish- 
ment throughout the world of democracy 
and peace on the foundations of a flourish- 
ing and cooperative economic order, both 
national and international.’ 


DEMOCRATIZATION OF EDUCATION AND CULTURE 

“Humanism’s thorough democratization 
of education and culture will result, I am 
convinced, in a cultural flowering compara- 
ble in achievement to the outstanding epochs 
of the past and going far beyond them in 
breadth of impact. A Humanist society 
will invest in education and general cultural 
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activity sums proportionate to what present- 
day governments allocate to armaments and 
war. Particularly will schools and colleges, 
universities and research institutes, with 
their perennial budget difficulties, benefit 
from vastly enlarged financial resources. 
At long last educational institutions will 
be able to construct adequate physical 
plants and employ full teaching staffs at 
generous salaries. Thus current overcrowding 
will be done away with and the advantages 
of individual attention for all types of stu- 
dents realized to the full. It is generally 
recognized that the current crisis in Ameri- 
can education is principally due to a tidal 
wave of students, the result of an all-time 
high birth rate, inundating already in- 
adequate schools, colleges, and universities. 


PROMOTING SOCIAL RATHER THAN 
INDIVIDUALISTIC AIMS 


“Humanist education naturally accents so- 
cial rather than individualistic aims. This 
implies both more attention to social studies, 
such as economics, politics (including civil 
liberties), and sociology, and inclusion in the 
curriculum of courses on ethics in order to 
train the youth of a nation in the broad 
Humanist attitudes of loyalty to the social 
group and to humanity. Humanism would 
also greatly extend the teaching of science 
and scientific method, putting emphasis on 
the student’s learning to think straight, but 
not neglecting the inculcation of basic facts. 
There need be no opposition between science 
and the Humanities, from both of which the 
Humanist draws inspiration, and no concen- 
tration upon one of them to the exclusion 
of the other. 


SPREADING AN AWARENESS OF LITERATURE AND 
ART 


“The Humanist educational program will 
be a large factor in spreading a fundamental 
awareness of literature and art among all of 
the people. This does not mean any letdown 
in standards; on the contrary the effects will 
be just the opposite, by raising to unprece- 
dented levels the average cultural under- 
standing and by widening to an unprec- 
edented extent the range of true artistic 
accomplishment on the part of both 
amateurs and professionals. 


COMPLETE FREEDOM OF EXPRESSION 


“The Humanist stress on complete cultural 
democracy and freedom of expression means 
that artists and writers should have the wid- 
est latitude in what they produce and say. 
A free art and a free literature are absolute 
essentials for a free culture. A Humanist 
civilization will contain many different and 
contradictory currents of thought, including 
non-Humanist and anti-Humanist tenden- 
cles. It certainly will not bring pressure on 
art and literature to conform to any official 
philosophy; or seek to force the novel, the 
theatre, and the motion picture to deal with 
Humanist themes. Those who so wish will 
criticize and satirize to their heart’s content; 
and will be at entire liberty to present un- 
conventional ideas that shock and stir the 
Humanist orthodox. 


REMOVING MORALISTIC RESTRAINTS ON ARTISTS 
AND WRITERS 

“Narrowly moralistic restraints on artists 
and writers have ever been a bane in the his- 
tory of the West; and those restraints have 
frequently stemmed from the supernatur- 
alist’s suspicion of earthly pleasures. As Pro- 
fessor Irwin Edman explains: ‘The tradition- 
al quarrel between the artist and the puri- 
tan has been the quarrel between those who 
were frankly interested in the sensuous ap- 
pearances and surfaces of things and those 
to whom any involvement or excitements of 
the senses was a corruption of the spirit of 
a defiection of some ordered harmony of rea- 
son. The history of censorship in the fine 
arts, if it could be told in full, would be found 
to revolve in no small measure around the 
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assumed peril of corruption of the spirit by 
the incitements of the flesh through beauti- 
ful things. 
EMBODYING THE HUMANISTIC VIEWPOINT IN 
ARTISTIC AND LITERARY WORK 


“One of the challenges to Humanist writ- 
ers and artists will be to embody in artistic 
and literary work the general point of view 
for which Humanism stands; to express that 
sense of the beauty and glory of life which 
Michelangelo, for instance, so superbly por- 
trayed in the Sistine Chapel through the 
medium of a subject matter centered upon 
the supernatural. There is nothing in the 
nature of art, literature, or poetry that makes 
treatment of the Christian myth lead to 
great creative accomplishment and that pre- 
vents a similar result in the representation of 
the humanistic and naturalistic world-view. 
Genius is not confined to the delineation of 
any one philosophic position concerning the 
universe and man. 

“Santayana enlarges upon our point. ‘The 
naturalistic poet,’ he writes, ‘abandons fairy 
land, because he has discovered nature, his- 
tory, the actual passions of man. His imag- 
ination has reached maturity. ... Throw 
open to the young poet the infinity of na- 
ture; let him feel the precariousness of life, 
the variety of purposes, civilizations, and re- 
ligions even upon this little planet; let him 
trace the triumphs and follies of art and 
philosophy, and their perpetual resurrec- 
tions—like that of the downcast Faust. If, 
under the stimulus of such a scene, he does 
not some day compose a natural comedy as 
much surpassing Dante’s divine comedy in 
sublimity and richness as it will surpass it in 
truth, the fault will not He with the subject, 
which is inviting and magnificent, but the 
halting genius that cannot render that sub- 
ject worthily.’ 


POETS SHOULD VERSE THE BASIC THEMES OF 
HUMANISM 


“Great poets in the past have given ex- 
pression to some particular philosophy or 
religion. In a general sense we can call Homer 
the poet of Paganism, Lucretius the poet of 
Materialism, Dante the poet of Catholicism, 
Milton the poet of Protestantism, Goethe the 
poet of Romanticism and Wordsworth the 
poet of Pantheism. As yet, however, no poet 
equal in rank to these just mentioned has 
put into enduring verse the basic themes of 
Humanism as a philosophy. 


WORKING OUT RITUALS AND CEREMONIES THAT 
ARE CONSISTENT WITH THE CENTRAL TENETS 
OF HUMANISM 


“An essential function for artists and writ- 
ers In a Humanist society will be to work 
out rituals and ceremonies that are consist- 
ent with the central tenets of Humanism. 
Such ceremonies should appeal to the emo- 
tions as well as the minds of the people, cap- 
turing their imagination and giving an out- 
let to their delight in pomp and pagentry. 
Present-day Humanists regard a festival like 
Christmas, which has already become secu- 
larized to a large extent in the United States, 
as a folk day symbolizing the joy of existence 
the feeling of human brotherhood, and the 
ideal of democratic sharing. However, during 
the year’s most intensive holiday season, 
many Humanists prefer to put their stress 
on New Year’s Day rather than Christmas. 
Easter can be humanistically utilized to 
celebrate the rebirth of the vital forces of 
Nature and the renewal of man’s own ener- 
gies. In fact, according to the anthropolo- 
gists, Easter probably originated in just such 
a way. Humanism will likewise naturally 
make much of the birthdays of outstanding 
leaders of the human race, and of other im- 
portant anniversaries. 

CHANGES NEEDED IN WEDDING AND FUNERAL 
SERVICES 


“The average family in a Humanist civiliza- 
tion will also need wedding and funeral serv- 
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ices based on a nonsupernatural philosophy 
of life. It seems reasonable to suppose that 
even today millions of families in America 
and throughout the world would like to have 
available definitely Humanist rituals for the 
occasions of marriage and death. Since such 
families are not usually acquainted with 
services of dignity and beauty that are in 
harmony with their ideas regarding life and 
destiny, they tend to fall back on the tradi- 
tional supernaturalist ceremonies. One result 
of this has been that again and again ration- 
alists, freethinkers, and Humanists are ad- 
judged finally in the public eye as faithful 
supernaturalists because their funeral serv- 
ices are orthodox. A number of Humanist 
wedding and funeral services are already in 
use, such as those prepared by Ethical Cul- 
ture and Humanist groups. 
THE SOCIAL ORIGIN AND FUNCTION OF ART 


“In general, Humanism believes in the 
social origin and function of art. Categor- 
ically asserting that art is for man's sake, it 
repudiates the superficial slogan of art for 
art’s sake, which represented a natural reac- 
tion against the dreariness and ugliness of 
nineteenth-century industrialism. At the 
same time Humanism eschews the artificial 
distinction between the fine arts and the use- 
ful arts. This is another of the old, outworn 
dualisms and tends in the direction of an 
aristocratic, spectator view of art as residing 
in private mansions and public museums 
rather than as a pervasive complement of 
human work and play. So far as the products 
of labor are concerned, the Humanist theory 
is that they should embody a constant fusion 
of utility and grace, so that the quality of 
beauty will enter universally into the com- 
mon objects of daily use. 

“The mass production of industrial goods 
by machinery does not necessarily prevent 
the fulfillment of this aim. An excellent case 
can be made for claiming that the best de- 
signed American automobile is of as high a 
standard aesthetically as the ancient Greek 
chariot, modern china as the ancient Greek 
vase, and the twentieth-century skyscraper 
as the ancient Greek temple. The finest works 
of art in any case have always been socially 
functional in some sense. Where modern 
economic systems have held back and ham- 
pered the development of good art is partic- 
ularly in their emphasis on the profit motive. 
The quality of artistic and literary creations 
cannot be justly assessed in terms of the 
money that they earn; and the general spirit 
prevalent in a predominantly money civiliza- 
tion is not conducive to the highest type of 
culture. 

“All the great periods of cultural upsurge 
in the past have sprung from a definite ma- 
terial foundation, usually coinciding with or 
immediately following relative economic 
prosperity on the part of the particular 
people concerned. Greece of the Periclean 
Age, the European Renaissance, the flowering 
of New England in the nineteenth century, 
are cases in point. The lesson of history is, 
then, that for a dynamic and creative cul- 
tural life, a nation must have an adequate 
material base in the form of a healthily func- 
tioning economic system. 


HUMAN RIGHTS MUST PREVAIL OVER 
PROPERTY RIGHTS 


“It is not the purpose of this book to go 
into the details of economics. But it is neces- 
sary to state that Humanism, whatever the 
prevailing economic system may be, stands 
behind Abraham  Lincoln’s statement: 
‘Whenever there is a conflict between human 
rights and property rights, human rights 
must prevail.’ Here we also return once more 
for guidance to what the Founding Fathers 
said in the Declaration of Independence. In- 
stead of listing life, liberty, and property as 
the inalienable rights of men, as had John 
Locke, the English philosopher who so 
strongly influenced Jefferson and other early 
American statesmen, the signers of the Dec- 
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laration substituted ‘the pursuit of happi- 

ness’ for ‘property.’ This was a most signifi- 

cant departure. 

HUMANISM STANDS FOR COMPREHENSIVE SOCIAL 
PLANNING 


“Humanism also brings to the fore the 
concept of planning as a key to the establish- 
ment of a sound economic order, though in- 
dividual Humanists vary as to how far they 
favor pushing the techniques of planning 
Effective thinking is in essence a form of 
planning and the final solution adopted for 
any problem constitutes a plan of action. The 
first level of planning is, then, problem- 
solving thought. The second level is a per- 
son's general planning for himself and his 
future, his conscious attempt to foresee and 
control relevant circumstances. This wise 
individual who looks ahead will draw up 
an annual budget for himself. The prepara- 
tion of a budget by individuals, families, 
businesses, colleges, governments, or any 
organization whatever is always an example 
of planning. 

“The third level of planning is that which 
a family does for the well-being of its mem- 
bers, including planned parenthood through 
some form of birth control. Next we come to 
the planning of individual private businesses, 
whether small or large, with the central co- 
ordination of different departments and the 
itemized control of finances. Then there are 
various types of government planning, 
whether Federal, State, or municipal. A fur- 
ther and crucial stage is that of continuous 
national planning for the benefit of all the 
people and through the means of coordinat- 
ing the entire industrial and agricultural 
life of a country with transportation, finance, 
and distribution. Contrary to a widespread 
impression, socio-economic planning is fully 
compatible with democratic procedures and 
can be utilized as a major instrument in 
furthering the goals of democracy. 


WORLD PLANNING FOR THE WELFARE OF ALL 
MANKIND 


“World planning for the welfare of all 
mankind is the highest and broadest level 
of all. It becomes possible only with a tre- 
mendous extension of international organi- 
zation. A successfully functioning United 
Nations, with its many specialized agencies, 
such as the Economic and Social Council, 
the Food and Agriculture Organization, the 
World Health Organization, and UNESCO, 
obviously entails some degree of global plan- 
ning and could lay the foundations for an 
integrated world economy and political 
federation. 

AN EVENTUAL COMMUNITY OF NATIONS 
EMBRACING ALL PEOPLES 
“Manifestly any practicable and construc- 
tive scheme of world planning depends on 
the elimination of international war, the 
mest terrible and destructive malady that 
has ever afflicted the human race, Modern 
philosovhers have been perennially con- 
cerned with the scourge of war. Kant’s suc- 
cinct essay Perpetual Peace, written in 1795, 
was among the best philosophic studies of 
the subject. Kant included among his pre- 
requisites for international peace that every 
nation should have a republican constitu- 
tion, that each people should possess na- 
tional self-determination, that there should 
be general disarmament, and that there 
should be a federation of free states agreeing 
to abolish war forever. He also suggested an 
eventual “State of nations,’ or world-repub- 
lic, embracing all peoples. The Humanist, 
while disagreeing with the supernaturalistic 
aspects of Kant’s philosophy, can certainly 
agree with his program for peace so far as 

it goes. 

THE PRINCIPLE OF COLLECTIVE SECURITY 

“In the twentieth century the idea of a 
federation of free states became embodied 
in the League of Nations, which collapsed 
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with the outbreak of World War II, and in 
the United Nations, which was created at the 
war's end. Both these organizations were 
founded upon the principle of collective 
security, namely that the peace-loving coun- 
tries of the earth should band together 
against any aggressor or potential aggressor 
and speedily put an end, by means of collec- 
tive action and mutual assistance, to war 
or the threat of war. For Humanism the 
principle of collective security is a vital one 
in internatinoal affairs. 


THE REALISTIC HUMANIST BELIEVES IN AT LEAST 
A LIMITED ECONOMIC INTERPRETATION OF 
HISTORY 


“The realistic Humanist, however, believ- 
ing in at least a limited economic interpre- 
tation of history, will look beyond fine- 
sounding peace pronouncements and formal 
peace organizations to those fundamental 
economic forces and relationships that make 
for war. We can find an economic interpre- 
tation of war as far back as Plato when he 
said, ‘Wars are occasioned by the love of 
money.’ Without contending that economics 
constitutes the whole story behind war, we 
can state that unless and until the different 
peoples of the world solve their basic eco- 
nomic problems centering around poverty, 
unemployment, infiation, depression, busi- 
ness monopoly, and the proper control of 
natural resources, there will be no lasting 
international peace. 


ALL NATIONS ARE ECONOMICALLY, POLITICALLY 
AND CULTURALLY INTERDEPENDENT 


“Clearly, too, the various nations, now 
some 120 in number, will not be able to 
work out their economic problems independ- 
ently. All countries in this modern age are 
economically, politically, and culturally 
interrelated and interdependent. The time 
is past when any national unit can be suffi- 
cient unto itself and function prosperously 
and securely in isolation from the rest of 
mankind. A long time ago Plato stressed in 
his Dialogues the theme of the good indi- 
vidual in the good society, showing how diffi- 
cult it is for a person to achieve virtue in a 
bad environment. Today it is relevant to 
talk about the good nation in the good 
world. No one country, however wealthy, 
populous, and powerful, can fulfill its finest 
potentialities until it can live in a decent 
international environment quite dissimilar 
from that of the present. A truly Humanist 
civilization must be a world civilization. 


ALL MEN ARE FELLOW CITIZENS OF ONE WORLD 


“For the Humanist it follows that beyond 
all questions of national self-interest, every 
people has a moral obligation to humanity 
as a whole; a duty, which is also an oppor- 
tunity, to make common cause with the 
other peoples of the earth in man’s eternal 
quest for peace, plenty. and freedom. All 
individuals of all countries are together fel- 
low citizens of our one world and fellow 
members of our one human family. The 
Americans, the Russians, the English, the 
Indians, the Chinese, the Germans, the Af- 
ricans, and the rest are all part of the same 
perplexed, proud, and aspiring human race. 


HUMANISM IS A SUPRANATIONAL, PANHUMAN 
PHILOSOPHY 


“Humanism is not only a philosophy with a 
world ideal, but is an ideal philosophy for 
the world. It is quite conceivable that a 
majority of this planet’s population could 
come to see the truth of its underlying 
principles. The Humanist viewpoint, sur- 
mounting all national and sectional provin- 
cialisms, provides a concrete opportunity for 
overcoming the age-long cleavage between 
East and West. Even those who cling to some 
form of supernaturalism can unite with 
Humanists. as they did during World War 
II, on a program of democracy and progress 
that reaches to the farthest corners of the 
earth. Humanism is a supranational, pan- 
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human philosophy of universal relevance; it 
is the philosophic counterpart of world 
patriotism. 

“In my endeavor to present a compact, 
minimum prospectus of the Humanist philos- 
ophy, I have naturally had to deal very 
briefly with certain large topics. ...I have 
tried to make explicit Humanism’s clear and 
uncompromising answer on the major philo- 
sophic issues. In an era In which multitudes 
of people have lost the faith of their fore- 
bears and waver uncertainly in a no man’s 
land of doubt concerning the ultimate prob- 
lems of existence. Humanism takes an un- 
equivocal position and offers an integrated 
and affirmative way of life. It provides mod- 
ern man with a stable and meaningful frame 
of reference. The Humanist synthesis, while 
of course gathering strength from other 
philosophies, has a unity and a viability of 
its own. And it represents a viewpoint, still 
in process of evolution, that can never be 
restricted to any final formulation. Natural- 
istic Humanism is a comprehensive idea- 
system, but it is an open system. 

“Despite the appalling world wars and other 
ordeals through which humanity has passed 
during the twentieth century, despite the 
unprecedented menace of nuclear annihila- 
tion. Humanism takes the long view and re- 
mains hopeful of the decades to come. This 
philosophy, with its faith in man and in his 
ability to solve his problems through human 
intelligence and scientific techniques, holds 
to what might be called a reasoned optimism. 
It rejects the dead ends of despair as well as 
the daydreams of Utopia. I believe firmly 
that man, who has shown himself to be a 
very tough animal, has the best part of his 
career still before him. And there is at least 
the possibility that by the close of this cen- 
tury ‘the Humanist breakthrough,’ in Sir 
Julian Huxley’s phrase, will spread through- 
out the globe to create a higher civilization 
of world dimensions. 


HUMANISM ASSIGNS TO MAN THE TASK OF BEING 
HIS OWN SAVIOR AND REDEEMER 


“In the meaningful perspectives of the Hu- 
manist philosophy man, although no longer 
the darling of the universe or even of this 
earth, stands out as a far more heroic figure 
than in any of the supernaturalist creeds, old 
or new. He has become truly a Prometheus 
Unbound with almost infinite powers and 
potentialities. For his great achievements, 
man, utilizing the resources and the laws 
of Nature, yet without Divine aid, can take 
full credit. Similarly, for his shortcomings he 
must take full responsibility. Humanism 
assigns to man nothing less than the task 
of being his own saviour and redeemer. 
BECOMING ACCUSTOMED TO THINKING IN GLOBAL 

TERMS 

Along with being “humanistic in view,” 
the Aspen Institute is “international in 
scope.” Harlan Cleveland, former ambassador 
to NATO, State Department official and 
author of The Third Try at World Order, is 
head of the Institute's International Divi- 
sion. One of the Institute's program which is 
relatively new is titled “Global Perspectives 
in Education.” Concerning this program 
Cleveland has noted that: 

“We must introduce children much earlier 
in life to the nature of world politics and 
economics. . . . Children must come to un- 
derstand how global systems of communica- 
tions work. Also they must be aware of the 
dangers of the spread of nuclear systems and 
weapons. . . . Every citizen of the U.S. must 
become accustomed to thinking globally.” 

THE ASPEN INSTITUTE FOR HUMANISTIC 
STUDIES 

A recent pamphlet describes the philoso- 
phy, purpose, concerns, programs and mode 
= operation of the Aspen Institute as fol- 

ows: 

“The Aspen Institute for Humanistic 
Studies is a continuing effort to help shape 
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a world in which there is individual free- 
dom, creativity and fulfillment as well as so- 
cial justice. 

"This goal is dificult in an increasingly 
complex society. The Aspen Institute ap- 
proaches it by bringing together some of the 
ablest people from all sectors of society, 
worldwide, to look for solutions to the most 
critical issues of our time. The Institute gives 
them a unique means to debate their con- 
victions, reflect on the fate of their fellows 
and define policies needed to enhance the 
human condition—while there is still time 
to make choices. 

“From such interaction can emerge a sur- 
prising consensus and programs for action. 
Thinking is modified and in this process 
mankind takes a step forward. The Institute 
becomes a catalyst by which people who 
make or influence decisions can convert ideas 
and values into action, It encourages in- 
dividuals and institutions to reach beyond 
their self-interest and try to form a more 
humane future, 


CONCERNS AND PROGRAMS 


“The Institute is independent, interna- 
tional, nonpartisan and non-profit. It con- 
siders contemporary issues from a human- 
centered viewpoint. 

“Ideas are not examined in the abstract; 
technologies are not dissected as scientific 
puzzles. At the Aspen Institute, the weight 
given to ideas depends on their humanistic 
value to individuals and society. Ideas are 
seen as weapons in the constant struggle to 
improve the quality of life and to reinforce 
the always threatened underpinnings of 
freedom. 

“For nearly 30 years the Institute has con- 
ducted its Executive Seminar Program. In it 
leaders from business and labor and the 
academic and public sectors discuss the rele- 
vance of the great ideas of mankind to the 
unsettled and unsettling issues of today. The 
Executive Seminar Program, now on a year- 
round basis for the first time, is adding 
seminars dealing with various cultures, the 
corporation and society, and special themes. 

“The Institute has ongoing programs that 
concentrate on five of the most critical areas 
of contemporary concern: 

“Communications and Society seeks to im- 
prove the standards, content, diversity and 
outreach of the mass media. 

“Justice, Society and the Individual strives 
to clarify concepts of justice; search for bet- 
ter means of delivering justice; advance dis- 
pute resolution; define the limits to dissent, 
and strengthen the effectiveness of the dis- 
tribution of justice. 

“Science, Technology and Humanism ex- 
amines how science can work as a humani- 
tarian as well as a utilitarian force in so- 
clety. It attempts to optimize the role of 
science and technology in improving global 
well being; increase scientific literacy; and, 
mindful of the balance between needs and 
risks, nurture innovation and creativity in 
science. 

“International Affairs covers a range of 
concerns from arms control to concepts of 
basic human needs and fulfillment and the 
impact of the interrelationship between the 
industrialized countries and the developing 
nations. It attempts to identify the essential 
elements of a new world order and the man- 
agement of our interdependent world. 

“Education for a Changing Society explores 
the adequacy of formal education, the pos- 
sibilities for life-long learning and the evolu- 
tion of new expressions of the drive for 
knowledge. 

“As an emerging theme of overarching 
importance, the Institute is undertaking a 
sustained examination of a series of crucial 
issues of Governance: how societies and their 
governments and institutions, public and 
private, national and international, can bet- 
ter respond to the often conflicting pressures 
for social justice, fairness, efficiency and in- 
dividual freedom. Under this general title 
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of Governance, the Institute focuses on 
such subjects as the Energy Crisis, Financ- 
ing the Future, Human Rights, The Corpora- 
tion and Society, Cultures and Moderniza- 
tion, and Policies and Structures of Peace. 
The preeminent setting for dealing with 
Governance issues is the Institute’s newly- 
acquired Wye Plantation outside of Wash- 
ington, D.C. 

THE ASPEN INSTITUTE: A WORLDWIDE ORGANIZA- 

TION 


“The Aspen Institute is directed by an in- 
ternational, 36-person Board of Trustees, 
representing all sectors of society and but- 
tressed by a global network of Special Advi- 
sors. The Institute is managed by a leader- 
ship determined to perpetuate the integrity 
of the Aspen Institute idea; and it is sup- 
ported by diverse foundations, tuition, in- 
dividuals, corporations and, to a smaller ex- 
tent, by grants from national and interna- 
tional public organizations. 

“Its central office is in New York City and 
it has major centers of activity in Maryland 
outside Washington, D.C., and in Aspen, 
Colorado (where it all began nearly 30 years 
ago). Its programs and projects are based in 
Cambridge, Massachusetts; Princeton, New 
Jersey; Washington, D.C.; Boulder, Colorado; 
and Palo Alto, California. 

“Recognizing that the world is a global 
community, the Institute has become in- 
creasingly international. In Berlin, it has 4 
major center, fully staffed and integrated in- 
to all the Institute’s programs. It also main- 
tains centers in Tokyo and Hawaii. It has 
added a multi-year project on the Middle 
East, conducts seminars on Asian thought 
and has begun a Latin American program. 


PAST RESULTS AND FUTURE GOALS 


“The results of Institute activities take 
many forms, including among others; the 
creation of new communities of common in- 
terest, nationally and internationally, despite 
the growing compartmentalization of society; 
the broadening and deepening of public de- 
bate and understanding; the encouragement 
of more responsive institutions; the capabil- 
ity for giving more informed testimony; the 
evolution of new curricula and research; the 
stimulation of the growth and training of 
talented young people; the dissemination of 
ideas through a variety of publications, and 
improved decision making with more effec- 
tive citizen participation. 

“The experiment that is the Aspen Insti- 
tute is constantly changing and flexible to 
meet the new and shifting problems for 
which mankind must find answers. 


“The Institute believes that people of 
talent and good will can make a difference. 
It is rooted in the conviction that, in today’s 
world, society must be mindful of its past, 
engaged in the challenges of the present, 
and help to serve as trustees for the future.” 


FREEMEN DIGEST VISITS WORLD HEADQUARTERS OF 
THE ASPEN INSTITUTE 


Inasmuch as the Aspen Institute for Hu- 
manistic Studies is one of the major world- 
wide organizations having a major influence 
in shaping national and international poll- 
cies, the Freemen Digest felt that a complete 
issue should be devoted to the Institute's 
long-rang goals and plans. Therefore the edi- 
tor of the Digest traveled to their New York 
City office. He also visited their seminar fa- 
cilities in Aspen, Colorado, and conducted an 
interview with Joseph E. Slater. The mate- 
rial in this issue is drawn exclusively from 
the files of the Aspen Institute. 


THE ESTABLISHMENT OF THE RELIGION OF 
SECULAR HUMANISM 
THE RELIGION OF SECULAR HUMANISM 

In the study of any movement its history 
must first be considered, not only to discover 
its origin, but to enable one to envision its 
future as well. The roots of Secular Human- 
ism and its extreme implications for the fu- 
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ture of society are shrouded within the dis- 
ciplines of history and law. 
A. The rise of secular humanism 


At one time in American society, including 
the founding era, the genesis of religious 
thought was biblical theism. The biblical 
world view is based on theism, which posits 
that Man is created in the image of God.” 
Biblical theism teaches that absolute stand- 
ards exist by which all moral judgments of 
life are to be measured ™ and that history is 
linear, that is to say that history is a mean- 
ingful sequence of events leading to the ful- 
fillment of God's purpose for man, 

Biblical theism is clearly expressed in such 
founding documents as the Declaration of 
Independence, which presupposes that “God” 
endows men with “inalienable rights.” ™ The 
men who sought independence from Britain 
did not hesitate to declare to the world their 
religious belief in a personal, infinite God 
who endowed them with inalienable rights. 
To the men of that day, if there were no God, 
there were no rights. Succinctly stated, the 
Declaration of Independence is structured 
upon & theistic base, in that it professes faith 
in a “Creator” who works in and governs the 
affairs of men (history) in establishing ab- 
solute standards (“inalienable rights”). In 
this respect, the drafters of the Declaration 
of Independence were not inconsistent in 
“appealing to the Supreme Judge of the 
world for the rectitude of [their] intentions 

. with firm reliance on the protection of 
Divine Providence. . . "13 

Early American law was no less theistic in 
its configuration. Probably the greatest influ- 
ence on the law as understood by the men 
responsible for formulating the foundations 
of the American legal system was William 
Blackstone's ** Commentaries.” Regarding 
the basis of law, Blackstone wrote: 

The doctrine thus delivered we call the re- 
vealed or divine law, and they are found to 
be only in the holy scriptures. ... Upon 
these two foundations, the law of nature and 
the law of revelation, depend all human laws. 
That is to say, no human laws should be 
suffered to contradict these. 

Blackstone’s thesis was that God was the 
source of all laws whether they were found 
in “the holy scriptures” or were observable 
as they operated in nature.* His supposi- 
tions were thoroughly theistic and founded 
upon the belief that there existed a personal, 
omnipotent God who worked in and gov- 
erned the affairs of men. These same prem- 
ises were utilized by Thomas Jefferson and 
others who studied Blackstone." Black- 
stone’s philosophy was evident throughout 
the Declaration of Independence and the 
Constitution.™ 

In the early eighteenth and early nine- 
teenth centuries the influence of theistic 
thought in America increased until it peaked 
in the Third Great Awakening of 1858. 
However, following the Civil War and the 
humanistic movement resulting from the in- 
troduction of the Darwinian theory of evo- 
lution by natural selection in 1859, a new 
Strain of humanistic thought emerged in 
American society. Historian Perry Miller 
commented on the problem that confronted 
traditional theism following the emergence 
of humanism: 


After 1860, American Protestantism was 
called upon to confront the forces of a new 
age—of industrialism, urbanization, eco- 
nomic conflict. To begin with, it had onlv 
the armory of weapons with which it had 
been equipped by the Great Revival—con- 
cepts of sublimity, of the heart, of benevo- 
lence, of the millennium. But above all it 
was committed to the absolute conviction 
that, amid a multitude of forms, revivalistic 
piety was the primary force in maintaining 


Footnotes at end of article. 
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“the grand unity of national strength.” This 
was the evangelical heritage.” 

This Christian evangelical heritage of re- 
vivalistic piety was not prepared to with- 
stand the onslaught of the aggressive hu- 
manistic thought that emerged after the 
Civil War. Historian Ralph Henry Gabriel 
explained the connection between “the re- 
ligion of humanity” that appeared subse- 
quent to the Civil War and the effect of 
Darwinian thought and Comtean positivism 
on traditional theism. 

The appearances of an aggressive human- 
ism, @ new religion of humanity, immedi- 
ately after the end of the Civil War is one of 
the more significant events in the history of 
American democratic thought. The objective 
of the religion of humanity was to secure and 
to protect a larger human freedom and to 
make men understand that liberty implies 
responsibility. Like Morgan, the post-Appo- 
mattox humanists turned to science. When 
the anxieties of war relaxed there was a 
sudden impact of Darwinism upon Christian 
orthodoxy. Auguste Comte, who died in 1857, 
gave the world a positivist philosophy which 
affirmed that the theological stage in the 
progress of humankind had ended as had also 
the succeeding stage of rationalistic philos- 
ophies. Mankind, thought Comte, had en- 
tered, in the nineteenth century, the age of 
science; in this new intellectual world man 
was destined to become the master of his 
own destiny. Comtean positivism affected 
American thought at the moment when 
Darwinism was challenging the old religious 
doctrines of the nature of man. 

The splintered Union that resulted from 
the war was gradually healed as a conse- 
quence of an expanding industrialism. This 
was the era of unadulterated Victorian capi- 
talistic rule at its best and worst; a Victorian 
capitalism that knew how to develop the 
country both economically and scientif- 
ically." It was a “merciless . . . age when 
social Darwinism rules supreme, when Her- 
bert Spencer’s amalgamation of the old 
Puritan creed with the pseudoscientific bio- 
logical outlook was almost unchallenged... . 
With Roman-like ruthlessness, these Spen- 
cerian apostles confused mechanical expan- 
sion with historical process and the very 
success of industrialization contributed to 
ensnare them in their own intellectual 
traps.” “* As a consequence, J. D. Rockefeller 
could justify his industrial monopoly: “The 
growth of a large business is merely a sur- 
vival of the fittest.”** Likewise, Andrew 
Carnegie could expound on his conversion 
to Darwinism: “Light came as in a flood and 
all was clear. Not only had I got rid of theol- 
ogy and the supernatural, but I had found 
the truth of evolution.” 15 It was indeed the 
age of material gratification and a form of 
capitalistic dominance that possessed little 
if any Christian compassion. By the dawn of 
the twentieth century these humanistic 
forces had gained a significant hold on the 
economics and science of the American cul- 
ture. 

The industrialized, philosophical and re- 
ligious systems that emerged in post-bellum 
America were at odds with the traditional 
theism that had preceded the conflict. The 
emphasis on moral absolutes or categories in 
business, education and society was dimin- 
ishing. With the onslaught of evolutionary 
humanism 2 moral system composed of what 
theologian and lecturer Dr. Francis Schaeffer 
has called “arbitrary absolutes” began to 
dominate the thinking of man.™ The theory 
of evolution and its emphasis on perpetual 
change in species * implies that there are no 
absolutes. Therefore, “philosophical rela- 
tivism” is an inherent adjunct to the evolu- 
tionary theory." 

The momentum gathered by humanism in 
the so-called “irrepressible conflict’ has 
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spilled over to the twentieth century and 
maintained its thrust through the utilization 
of public education. The transferring, 
through public education, of humanist ideol- 
ogy to succeeding generations, coupled with 
a humanistic onslaught against cultural ab- 
solutes has abetted the establishment of 
Secular Humanism in contemporary Amer- 
ican society. 
B. Secular humanism and religion: A 
definitional approach 


The term “Secular Humanism” is used in 
this article because it more succinctly and 
clearly defines the religious phenomenon 
that occurred in post civil war America. The 
basic tenets of the religion of Secular Hu- 
manism will be analyzed—particularly evo- 
lution, a cornerstone of Secular Humanism. 


1. Secular Humanism—A Definition 


The word “secular” by definition refers to 
“the temporal rather than the spiritual.” 1 
“Secularism” is a doctrinal belief that moral- 
ity is based solely in regard to the temporal 
well-being of mankind to the exclusion of all 
belief in God, a supreme being, or a future 
eternity.“ “Humanism” is a philosophy or 
attitude that is concerned with human 
beings, their achievement and interests, and 
the condition or quality of being human, 
rather than with the abstract beings and 
problems of theology. 


“Secularism” is nonthelstic and “human- 
ism" is secular because it excludes the basic 
tenets of theism.“ Therefore, Secular 
Humanism is nontheistic. However while Sec- 
ular Humanism is nontheistic, it is religious 
because it directs itself toward religious 
beliefs and practices that are in active oppo- 
sition to traditional theism. Humanism is 
a doctrine centered solely on human inter- 
ests or values. Therefore, humanism defies 
Man collectively and individually, whereas 
theism worships God. Moreover, while 
humanism draws its values and absolutes 
from the finite reasoning of relativistic Man, 
theism has received its values and absolutes 
through the revelation of the infinite Deity 
or Creator. Both humanism and theism wor- 
ship their own “god.” The difference is the 
object of worship not the act. Therefore, 
Secular Humanism is a religion whose doc- 
trine worships Man as the source of all 
knowledge and truth, whereas theism wor- 
ships God as the source of all knowledge 
and truth. 


2. The Humanist Manifestos and the Rell- 
gion of Secular Humanism 


The twentieth century has been character- 
ized as the “secular century.’ “Seculariza- 
tion . . . occurs when supernatural religion— 
that is, religion based on ‘belief in God or a 
future state’—becomes private, optional, and 
problematic.” 187 Professor Harvey Cox of the 
Harvard Divinity School states that “secular- 
ization” must be distinguished from secular- 
ism. Professor Cox's apprehension is that 
“secularism is not only indifferent to alter- 
native religious systems, but as a religious 
ideology it is opposed to any other religious 
systems. It is, therefore, a closed system.” 

Secular Humanism is a dangerous ideo- 
logical system because, as Cox states, it 
“seeks to impose its ideology through the 
organs of the State.’’*° Because Secular 
Humanism has no tolerance and is opposed 
to other religions, it actively rejects, excludes 
and attempts to eliminate traditional theism 
from meaningful participation in the Amer- 
ican culture.” The twentieth century strat- 
egy of Secular Humanism is to personalize 
(privatize) traditional theism by intro- 
ducing subjectivism, and thus to destroy all 
absolute standards.‘ Harvard law professor 
Harold Berman has written that: 

The significant factor in this regard—in 
the nineteenth century and even more so in 
the twentieth—has been the very gradual 
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reduction of the traditional religions to the 
level of a personal, private matter, without 
public influence on legal development, while 
other belief systems—new secular religions 
(“ideologies,” “‘isms’’)—have been raised to 
the level of passionate faiths for which 
people collectively are willing not only to 
die but also .. . to live new lives. 

Traditional theism has lost much of its 
influence on societal values because of suc- 
cessful efforts to personalize it. The Chris- 
tian faith, in particular, through the process 
of personalization, has lost much of its pub- 
lic character as well as its political and legal 
strength.” Says Berman: 

[F]or the most part, people go to church 
as individuals, or as individual families, to 
gain spiritual nourishment to sustain them 
in activities and relationships that take place 
elsewhere. . . . We are thus confronted with 
a combination of a “religionless Christian- 
ity” and what may be called a ‘‘Christianity- 
less religion.” 175 

Cox’s fear of secularism’'s attempt to con- 
struct a closed system is, therefore, in part 
realized. The motives and intent of those 
who adhere to Secular Humanism are par- 
ticularly evident in two documents that have 
emerged in the past fifty years, Humanist 
Manifesto I (1933) and Humanist Manifesto 
II (1973). These doctrinal statements set 
forth in clear language the tenets of the re- 
ligion of Secular Humanism.’ As the term 
“Humanist Manifesto” suggests, the purpose 
of these documents is to codify and to affirm 
the major doctrinal theses of a mutually- 
held faith.” 

Humanist Manifesto I squarely faces the 
question of the religious nature of Secular 
Humanism. Its preface reads: 

In every field of human activity, the vital 
movement is now in the direction of a can- 
did and explicit humanism. In order that 
religious humanism may better be under- 
stood, we, the undersigned, desire to make 
certain affirmations which we believe the 
facts of our contemporary life demonstrate. 

Today man’s larger understanding of the 
universe, his scientific achievements, and 
his deeper appreciation of brotherhood, have 
created a situation which requires a new 
Statement of the means and purposes of 
religion. ... [I]t is ... obvious that any 
religion that can hope to be a synthesizing 
and dynamic force today must be shaped for 
the needs of this age. To establish such a 
religion is a major necessity of the present. 
We therefore affirm the following: [fifteen 
creedal statements follow] 2"? 

Humanist Manifesto I speaks of religion 
“doctrines and methods which have lost 
their significance and which are powerless 
to solve the problem of human living in the 
Twentieth Century.” This statement is a 
direct reference to traditional theism and 
is, again, a clear indication of Secular Hu- 
manism’s “closed system" ideology and its 
onslaught against theism. Secular Human- 
ism, therefore, affirmatively rejects all super- 
natural religions and, in particular, tradi- 
tional theism. For example, Humanist Mani- 
festo I states: 

Ninth: In place of the old attitudes in- 
volved in worship and prayer the humanist 
finds his religious emotions expressed in a 
heightened sense of personal life and in a 
cooperative effort to promote social well- 
being. 

Tenth: It follows that there will be no 
uniquely religious emotions and attitudes of 
the kind hitherto associated with belief in 
the supernatural.” 

Tn the process of rejecting traditional bib- 
lical theology, Humanist Manifesto I states 
that it clearly rejects theism and biblical 
absolutes. 

Fifth: Humanism asserts that the nature 
of the universe depicted by modern science 
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makes unacceptable any supernatural or cos- 
mic guarantees of human values. .. . 

Sizth: [T]he time has passed 
theism. . . .“ 

Humanist Manifesto I states: “The dis- 
tinction between the sacred and the secular 
can no longer be maintained,” = 

This synthesis of the sacred and the secu- 
lar produces the religion of Secular Human- 
ism. Humanist Manifesto II, drafted some 
forty years after Humanist Manifesto I, re- 
asserts the claim of the religious nature of 
humanism by proclaiming: “AS we approach 
the twenty-first century . .. an affirmative 
and hopeful vision is needed. Faith, com- 
mensurate with advancing knowledge, is 
also necessary.” '™ Further, the 1973 Hu- 
manist Manifesto reasserts the humanist 
antithesis to traditional theism.“ Its 
preface reads: 

As in 1933, humanists still believe that 
traditional theism, especially faith in the 
prayer-hearing God, assumed to love and care 
for persons, to hear and understand their 
prayers, and to be able to do something about 
them, is an unproved and outmoded faith. 
Salvationism, based on mere affirmation, 
still appears as harmful, diverting people 
with false hopes of heaven hereafter. Rea- 
sonable minds look to other means for 
survival. 


Traditional moral codes and new irration- 
al cults both fail to meet the pressing needs 
of today and tomorrow. False “theologies of 
hope” and messianic ideologies, substituting 
new dogmas for old, cannot cope with exist- 
ing world realities. They separate rather than 
unite peoples. Humanism is an ethical proc- 
ess through which we all can move, above 
and beyond the devisive particulars, heroic 
Personalities, dogmatic creeds, and ritual 
customs of past religions or their mere nega- 
tion. 


Humanist Manifesto II, more so than Hu- 
manist Manifesto I, emphasizes the Man- 
centeredness of Secular Humanism as op- 
posed to the God-centeredness of traditional 
theism. Humanist Manifeso II states that as 
“non-theists, we begin with humans, not 
God, nature not deity. . . . No deity will save 
us; we must save ourselves.” Humanifest 
Manifesto II, as did its predecessor, rejects 
any form of absolute standards. Instead, any 
standards or ethics are “autonomous” and 
“situational.” ** In a direct contradiction of 
traditional theism, which teaches that ab- 
solute standards are promulgated by God 
through biblical revelation, Humanist Mani- 
festo II proclaims that ethics originate in 
Man himself: “Ethics stem from need and 
interest.” ** “To deny this distorts the whole 
basis of life.” 1 According to Humanist Man- 
ifesto II traditional thetsm is a distortion of 
the whole basis of life.” 


Humanist Manifesto II attempts to caveat 
in its preface that those individuals who 
signed the document disclaimed that they 
were “setting forth a binding credo.” ™ The 
reputed reason for the disclaimer, as the 
preface instructs, is that “their individual 
views would be stated in widely varying 
ways.” Although the views advanced by 
Humanist Manifesto II can and will be ex- 
pressed in varying ways, there are basic 
tenets of the religion of Secular Humanism 
that are universally adhered to by Secular 
Humanists. The caveat mentioned above does 
not make Secular Humanism any less a 
religion than Christianity. For instance, it is 
common knowledge that those who are class- 
ified as “Christians” express their views in 
varying ways, but yet adhere to the basic 
doctrines of the Christian faith"™ Can it be 
reasonably argued that Christianity is not a 
religion because Christians express their 
faith in varying ways? Secular Humanism, 
by its own admission, is a religion regard- 
less of the personalized beliefs of its ad- 
herents. 


for 
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3. The Tenets of Secular Humanism 


Certain common elements of Secular Hu- 
manism establish Secular Humanism as a 
doctrinal “faith.” ™ These common elements 
will be termed “tenets” since they apply 
universally to adherents of the religion of 
Secular Humanism. 

The first tenet of Secular Humanism de- 
nies the relevance of Deity or supernatural 
agencies.“ In place of traditional theism’s 
worship and prayer to God, the Secular Hu- 
manist finds his religion expressed in a 
heightened sense of personal life and in a 
cooperative effort to promote social well-be- 
ing.“ If God is irrelevant, or even dead,” 
it follows that there has been no revelation 
from God to Man. As a consequence, the 
Secular Humanist does not accept traditional 
theism's belief in the Bible as the divinely- 
inspired word of God.” 

The second tenet of Secular Humanism is 
the belief in the supremacy of “human rea- 
son.” The phrase “human reason” encom- 
passes the belief that man can begin from 
himself and on the basis of the utilization of 
his mental facilities alone “think out the 
answers to the great questions which con- 
front mankind.” = Concerning “human rea- 
son” as a “pillar” of Secular Humanism, one 
writer has commented: 

Here .. . humanism is forced to its initial 
leap of faith. It is impossible to prove by 
reason alone that reason has the validity ac- 
corded to it by humanism, and the twentieth 
century has strongly undermined this con- 
fidence in two places. Modern psychology has 
shown that, far from being utterly rational, 
man has motivations at a deeper level than 
his reasoning powers, and he is only partial- 
ly aware of these forces. Much of what was 
called reasoning is now more properly called 
rationalizing. . . . By rationalism I do not 
mean “rationalism” as opposed to “empiri- 
cism” but rather the hidden premise com- 
mon to both—the humanist’s leap of faith 
in which the critical faculty of reason is 
tactly made into an absolute and used as a 
super-tool to marshall particulars and claim 
meaning which in fact is proper only to a 
world of universals.™™ 

The third tenet of Secular Humanism is 
the belief in the inevitability of progress. 
This tenet developed from the introduction 
of Christian linear teleology into Western 
culture.“ The belief in progress is perpetu- 
ated through the evolutionary theory and 
its cultural application (Social Darwinism). 
Evolution has produced the mechanistic be- 
lief that nature is moving inevitably to high- 
er and higher forms of life.™ This optimistic 
view of progress has been rebutted by devel- 
opments of the last forty to fifty years until 
now it is not seriously contended.™ Historian 
and philospher Os Guinness has remarked: 

Many point to evidence of an evolutionary 
crisis, somewhat tarnishing the comfortable 
image of inevitable progress with man at the 
center of the stage controlling his own 
evolution. ... [B]elief in inevitable progress 
is not supported by evidence of the past nor 
corroborated by the present situation and is 
bardly the united scenario of futurology. 
This means . . . humanism is less and less 
supported by empirical data. It is becoming 
more and more an ideology, an idea which is 
inflated to the status of truth quite beyond 
the force of evidence.” 

As Secular Humanism takes a more pes- 
simistic outlook toward man’s progress, hu- 
manists look more to the state to assume a 
guiding hand in shaping man's future.™ In 
recent years the State has heeded the hu- 
manists’ call and taken on a more human- 
istic character. In this respect education is 
viewed by Secular Humanism as the fulfill- 
ment of the State’s role as a “saving institu- 
tion,” ™ and thus, the State has become more 
intimately involved in education and now 
controls all public education. Therefore, a 


November 30, 1979 


logical conclusion of Secular Humanism’s 
statist emphasis in the establishment of the 
State’s role as a “saying institution” through 
a domination of the education system. 
Because Man is either not progressing as rap- 
idly as the Secular Humanist would desire, 
or because Man does not seem to be progress- 
ing in the evolutionary sense, many Secular 
Humanists have opted for forced progress 
and manipulative environment control.*” 
Totalitarianism, therefore, could very well be 
the end result of Secular Humanism.” 


A fourth tenet of Secular Humanism is 
the belief in science as the guide to human 
progress and the ultimate provider of an 
alternative to both religion and morals.*? 
Therefore, science itself assumes a religious 
character," and the tenet of sclence-as-pro- 
vider can pose an equally frightening threat 
of totalitarianism. The scientist has faith 
that the universe is potentially knowable.** 
It has been said of Francis Crick, Nobel Prize 
winning scientist and signer of Humanist 
Manifesto II: "[H]is scientific enterprise is 
governed by a basic religious stance. And 
while he recognizes that the particular stance 
he takes is anti-religious in conventional 
terms, ‘it is a religious attitude because it's 
concerned with religious problems.’ He is 
absolutely right. What Crick and other sci- 
entists are doing is bringing forth a religion 
based science.” 25 Secular Humanism has de- 
veloped a “scientific theology” that has 
evolved from a description of concrete ob- 
jects and events to a study of relationships 
observable in complex systems.*"* As science 
takes on a more pessimistic humanism, it 
will grow impatient with natural develop- 
ment and progress, and as pessimism ex- 
pands, State technology will become more 
closely aligned with science and its goals. To 
encourage Man's progress toward a human- 
istic society, many scientists have suggested 
that State technology and money be used to 
genetically manipulate the citizenry.”’ 

The fifth tenet of the religion of Secular 
Humanism is the belief in the self-suffi- 
ciency and centrality of Man.** This tenet 
encompasses the assertion of the autonomy 
and independence of Man apart from Deity of 
any kind, thereby supposedly releasing Man 
from all obligations to Deity. Along with 
the evolutionary theory, the centrality and 
autonomy of Man are the prominent features 
of Secular Humanism. Because Man is au- 
tonomous, Secular Humanism posits that 
man, contrary to traditional theism, is in- 
herently good and in no need of salvation 
or theological redemption to correct or re- 
deem what traditional theism designates as 
Man’s fallen nature.“ This tenet of Secular 
Humanism, therefore, promulgates the idea 
that Man's future and salvation are in Man’s 
hands.” Thus, the tenet of the autonomous 
Man postulates that Man, not God, controls 
the destiny of the human race. If God is 
non-existent, then there is no revealed word 
of God from which Man can assert absolutes. 
If Man is the master of his own destiny, he 
can create his own system of absolutes apart 
from divine revelation." Therefore, to the 
humanist, the monstrosities perpetrated 
upon mankind by Hitler and Stalin, both 
autonomous men, cannot logically be criti- 
cized. Why? If there are no transcendent 
absolutes, then each individual is absolute 
and the sole judge of his own actions. Any 
condemnation of these autonomous men’s 
actions by Secular Humanists would deny 
Man’s absolute autonomy and impose an ab- 
solute standard upon the actions of Man 
from a source outside of himself. To the 
humanist, such condemnation would be hy- 
pocrisy. Pessimism too is beginning to mar 
the belief in the tenet of centrality. 

Philosopher Os Guinness has noted a “per- 
sistent erosion” of Man’s view of his cen- 
trality and importance. 
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The fact that man has made so many 
significant scientific discoveries points 
strongly to the significance of man, yet the 
content of these same scientific discoveries 
underscores his significance. Man finds him- 
self dwarfed bodily by the vast stretches of 
space and belittled temporarily by the long 
reaches of time. Humanists are caught in & 
strange dilemma. If they affirm the great- 
ness of man, it is only at the expense of 
ignoring his aberrations. If they regard 
human aberrations seriously, they have to 
escape the dilemma raised, either by blam- 
ing the situation on God...or by reducing 
man to the point of insignificance where his 
aberrations are no longer a problem. 

The sizth tenet of Secular Humanism 1s 
the belief in the absolutism of evolution.** 
Because of its importance and breadth this 
tenet will be discussed separately. 


4. The Tenet of Evolution 


Evolution presumes “that all the living 
forms in the world have arisen from a single 
source which itself came from an inorganic 
form."'** The evolutionary theory violently 
contradicts the basic elements of creation- 
ism, a doctrinal tenet of traditional theism,*” 
Creationism “teaches that matter appeared 
through direct creation by God in the be- 
ginning and that this creation occurred by 
supernatural plan.... [It also teaches that] 
God created life from nothing and that life 
by direct act made [all the} living kinds 
{including man].”"** While traditional the- 
istic creationism propounds that a Creator 
through revelation has promulgated abso- 
lute standards upon which the universe 
operates, evolutionism postulates that “all 
things owe their existence to natural causes 
and chance.” * Jacques Monod, French 
scientist, Nobel Prize winner and evolution- 
ist, has commented: “Chance alone is at the 
source of every innovation, of all creation 
in the ‘biosphere, Pure chance, absolutely 
free but blind, [is] at the very root of the 
stupendous edifice of evolution. .. "= In 
Monod's view evolutionism destroys theism's 
absolute values.*' As a result, Monod would 
argue that man evolved out of chaos and 
he will remain in chaos unless society estab- 
lishes some arbitrary absolutes by which 
to live.” 

Evidence exists to support the view that 
the evolutionary theory was not an innova- 
tion of Charles Darwin but was, in fact, a 
religious doctrine adhered to by ancient civ- 
ilizations.** Contemporary humanists agree 
with the religious nature of evolution.’ Sir 
Julian Huxley, a prominent author on the 
subject of the evolutionary theory and a sign- 
er of Humanist Manifesto II, believes in the 
“religion of evolutionary humanism." =s 
Huxley regards the evolutionary theory as 
the primary and most essential element in 
Secular Humanism.*" Contemporary scien- 
tists have been candid in expressing their 
“faith” in the evolutionary theory as the 
origin of life. For example, Harold C. Urey, a 
Nobel laureate, said: 

All of us who study the origin of life find 
that the more we look into it, the more we 
feel that it is too complex to have evolved 
anywhere. We all believe as an article of faith 
that life evolved from dead matter on this 
p-anet. Tt is just that its complexity is so 
great it is hard for us to imagine that it 
did." 

Similarly, physicist Robert Jastrow, an 
evolutionist, stated: 

Either life was created on the earth by the 
will of a being outside the group of scientific 
understanding; or it evolved on our planet 
spontaneously, through chemical reactions 
occurring in nonliving matter lying on the 
surface of the planet. The first theory is a 
statement of faith in the power of a Supreme 
Being not subject to the laws of science. The 
second theory is also an act of faith. The 
act of faith consists in assuming that the 
scientific view is correct, without having 
concrete evidence to support that belief. 
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Darwin himself recognized the religious 
nature of evolution and its “faith” proposi- 
tion." He said that “|t]here is grandeur in 
this view of life .. . having been originally 
breathed by the Creator into a few forms,” %0 
Thus, when Charles Darwin began elaborat- 
ing on his theory of natural selection, he was 
forced to rely upon “imaginary illustrations,” 
not scientific evidence. It is obvious that 
“Darwinism, despite its boast of scientific 
proof, is a theory erected upon a speculative 
supposition and supported by imaginary evi- 
dence; it does not establish historical fac- 
tuality but merely gives us a ‘way of looking’ 
at the world.” * Any world view that is “a 
speculative supposition . - Supported by 
imaginary evidence” is a proposition based 
on faith and therefore religious.“ 

The religious presuppositional status of 
the evolutionary theory is clearly delineated 
in the thinking of neo-orthodox theologian 
Pierre Teilhard de Chardin.“ Teilhard de 
Chardin posits that even if all the specific 
content of the evolutionary explanation of 
life were to be demolished, evolution would 
still have to be assumed as Man’s funda- 
mental vision. Instead of traditional theism’s 
belief in God's revelation to Man through 
the Bible, the evolutionary theory has become 
the manner in which one shall see “light.” 
Thus, Teilhard de Chardin confesses his faith 
in evolution as the “light illuminating all 
facts, a curve that all lines must follow." ss 

A central thrust of evolution is the eradi- 
cation of any chance of supernatural inter- 
vention into the universe or the affairs of 
man. For instance, contemporary evolution- 
ists state their aversion to the concept of 
theistic Deity, yet the “faith” doctrine of 
evolution emerges in their language.** The 
basic reason for the humanist aversion to 
theism is the antithesis formed between the 
two faiths regarding the origins of life. 
George Wald, Harvard biologist, has aptly 
perceived the problem when he states, 
“[t]here are only two possibilities: either life 
arose by spontaneous generation .. . or it 
arose by supernatural creation .. . there is 
no third position.” “* The aversion pos- 
sessed by the Secular Humanist toward tra- 
ditional theism clearly emerges from the 
statements of evolutionary proponents. 
“[T]here is no rival hypothesis except the 
outworn and completely refuted one of spe- 
cial creation, now retained only by the ig- 
norant, the dogmatic, and the prejudicial.” se 

The relevant factor in the conflict of be- 
liefs in origin is that neither theory of origin, 
creationism or evolutionism, is capable of 
scientific proof.” 

[I]t must . .. be emphasized that it is im- 
possible to prove scientifically any particular 
concept of origins to be true. This is obvious 
from the fact that the essence of the scien- 
tific method is experimental observation and 
repeatability. A scientific investigator, be he 
ever so resourceful and brilliant, can never 
observe nor repeat origins! 

This means that, although it is important 
to have a philosophy of origins, it can only 
be achieved by faith, not by sight... . 

Thus one must believe, at least with re- 
spect to ultimate origins. However, for op- 
timally beneficial application of that belief, 
his faith should be a reasoned faith; not a 
credulous faith or a prescribed faith.™ 


Both theories of origins suffer from the in- 
ability scientifically to prove their hypoth- 
eses, and both require an element of 
faith.” =2 Therefore, the evolutionary theory, 
an undergirding tenet of Secular Humanism, 
is religious because of its dependents upon 
“belief.” Moreover, Secular Humanism as a 
religion is incomprehensible without the evo- 
lutionary hypthesis. The evolutionary hy- 
pothesis is one tenet, if extracted, that will 
disembowel Secular Humanism. In fact, the 
other tenets of Secular Humanism are them- 
selves based on the evolutionary implications 
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of there being no Creator and no revelation 
from the Creator. If there is no Creator, then 
man is not dependent upon Diety, because 
Diety does not exist. Thus man is autono- 
mous. The religion of Secular Humanism, 
based upon its six tenets, places Man at the 
center of its worship, and denies the tradi- 
tional theistic concept of God. The implica- 
tions of a culture's rejection of traditional 
theism in exchange for Secular Humanism 
are far-reaching. 
C. The ramifications and implications of 
secular humanism 


Secular Humanism, as the religion of the 
modern age, has penetrated virtually all 
walks of life and all disciplines, including 
the law. Renowned evolutionist Julian Hux- 
ley noted: 

The whole of evolution was soon extended 
into other than biological fields. Inorganic 
subjects such as the Hfe-histories of stars and 
the formation of chemical elements on the 
one hand, and on the other hand subjects 
like linguistics, social] anthropology, and 
comparative law and religion, began to be 
studied from an evolutionary angle, until 
today we are enabled to see evolution as a 
universal, all pervading process. .. . Further- 
more, with the adoption of the evolutionary 
approach in non-biological fields, from cos- 
mology to human affairs, we are beginning 
to realize that biological evolution is only 
one aspect of evolution in general. . . . Our 
present knowledge indeed forces us to view 
that the whole of reality is evolution—a 
single process of self transformation. 

Evolutionism has altered the course of his- 
tory by shifting the base of moral absolutes 
from traditional theism to Secular Human- 
ism. “The replacement of ‘will’ by ‘chance’ 
as the mediator of biological change has 
transformed our view of man’s relation to 
the universe.” =+ If life came into existence 
through natural, materialistic, chance proc- 
esses, then it is without absolutes, moral di- 
rection or purpose. Without the traditional 
theistic absolutes revealed by God, Man must 
speculatively produce a set of arbitrary ab- 
solutes or situational ethics by which he can 
only hope to arrive at an orderly society. 
Therefore, life’s answers to the myriad of 
questions facing Man emanate from a mate- 
rialistic religion. “Materialistic philosophy 
relieves one of responsibility to anyone, in- 
cluding the supernatural. Atoms have no 
morals, thus, if they are our progenitors, man 
is amoral.”** Morality and ethics are, 
therefore, purely relative to the Secular Hu- 
manist who is logical to his faith.-* 

The implications of Secular Humanism and 
its application to the various facets of life, 
including political and social philosophy, are 
clearly seen in the totalitarian regimes of 
history. Social evolution formed a basis for 
Fascism and its oppressive racist actions.*7 
Benito Mussolini justified war (as did Fried- 
rich Nietzsche) on the basis that it provided 
the means for evolutionary progress.: Adolf 
Hitler's Mein Kampf expressed his adherence 
to Secular Humanism, including eyolution- 
ism, to justify his world view of genocide, 
master race, and human-breeding experi- 
ments.*” One anthropologist has said of Hit- 
ler: “The German Fuhrer... consciously 
sought to make the practice of Germany con- 
form to the theory of evolution.” 2 The class 
struggles and atheistic posture of Commu- 
nism owe their existence to the political and 
social philosophy of evolutionary human- 
ism.** As was previously noted, the practice 
of unethical capitalism in the United States 
and England during the late nineteenth and 
early twentieth century was based upon evo- 
lutionary humanism. Contemporary psy- 
chology and its offspring, psychoanalysis, 
especially Sigmund Freud’s “sex drive psy- 
chology,” find their origin in evolutionary 
humanism. No area of life or discipline can 
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avoid the effect of Secular Humanism and its 
progeny, evolutionism. Racism, both mod- 
ern and ancient, is merely a sequel to evolu- 
tionism.*= 

For years Secular Humanists have used the 
public school system to teach generations of 
school children their doctrine and dogma. 
It has gained a dominant foothold in higher 
education including legal education. The 
eminent Harvard law dean Roscoe Pound, 
an evolutionary humanist, initiated the 
movement in the United States toward the 
humanist doctrine of “sociological juris- 
prudence.” %7 

Sociological jurisprudence has radically af- 
fected, sometimes directly and sometimes in- 
directly, the thinking of American jurists, 
judges, and lawyers. It had also made itself 
felt throughout the entire international field 
of Western jurisprudence. Perhaps no other 
man has had so profound an effect on our 
legal system as Roscoe Pound. 

Pound taught “that no current hypothesis 
is reliable, as ideas and legal philosophies 
change radically and frequently from time 
to time.” *% Pound’s insistence on constant 
change is merely a refiection of his belief in 
Social Darwinism. Traditional theism's doc- 
trine of absolutes was also rejected by 
Pound.” 

Oliver Wendell Holmes, Jr., a contemporary 
of Pound, applied principles of evolutionism 
to both life and law." In his most extensive 
and impressive piece of scholarship, The 
Common Law, Justice Holmes proclaimed: 
“The life of the law has not been logic; it 
has been experience.” 12 One legal commenta- 
tor said: 

In The Common Law the discarded system 
was nineteenth century “logic,” by which 
Holmes meant the formailistic, religion-based 
logic that reasoned downward syllogistically 
from assumed truths about the universe; the 
proposed counter-system was “experience,” 
the changing “felt necessities” that reflected 
current social values and were altered by 
time and circumstances. ... [This was] 
merely a fatalistic acceptance that law was 
not so much the embodiment of reason as a 
manifestation of dominant beliefs at a given 
time.“ 

The “nineteenth century logic” of tradi- 
tional theism which based its source of law 
on „the written revelation of the Bible was 
an anthema to Holmes. Law could not be 
seen in absolute terms since law for Holmes 
“was simply an embodiment of the ends and 
purposes of a society at a given point in its 
history.” =+ If there are no absolutes that 
proceed from a Creator who gives meaning 
to absolutes through Man in the form of in- 
alienable rights, then the will of the State, 
as Holmes posited, is the law.*> Laws under 
Holmes’ view are considered “beliefs that 
have triumphed” and no more.?* 

The idea that God endows man with ab- 
solute rights, such as life, liberty and the 
pursuit of happiness are lost within Holmes’ 
rationale. The implications of this philoso- 
phy are frightening when executed by some- 
one with despotic power, such as a Hitler, a 
Stalin, or a Mussolini. Whether that power 
emanates from an individual or a majori- 
tarlan rule, the replacement of relativism 
for absolutes is alarming.*” “Truth,” Holmes 
said, “is the majority vote of that nation 
that could lick all others.” = Truth or law 
is based on experience and, therefore, law 
to Holmes was “sociological law.” => He de- 
clared that “when it comes to the develop- 
ment of a corpus juris the ultimate ques- 
tion is what do the dominant forces of the 
community want and do they want it hard 
enough to disregard whatever inhibitions 
may stand in their way.” >’ 

Holmes’ humanistic jurisprudence has had 
& great influence on the development and 
thinking of the modern Supreme Court. 
Chief Justice Fred Vinson in 1951 said: 


Nothing is more certain in modern society 
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than the principle that there are no abso- 
lutes, that a name, a phrase, a standard has 
meaning only when associated with the con- 
siderations which give birth to nomencla- 
ture. To those who would paralyze our Gov- 
ernment in the face of impending threat by 
encasing it in a semantic straltjacket, we 
must reply that all concepts are relative. 

Justice William O. Douglas shared the 
same humanist philosophy as that held by 
Holmes. Douglas associated relativism with 
liberty, and absolute truth with totalitarian- 
ism. 

To say .. . that the reason for “truth” is 
not man’s mission may seem to some to be 
the ultimate sin. But those who construct a 
political system on the basis of their “truth” 
create totalitarianism. ... Truth is not the 
goal, for in most areas no one knows what 
truth is. 

Douglas’ humanistic view ignored any 
type of transcendent law or absolute. The 
obvious conclusion is that the traditional 
theistic base evidenced in the Declaration 
of Independence and other founding docu- 
ments has been replaced by the humanistic 
base of “relativism.” Thus, the only “abso- 
lute” that remains is the “absolute insist- 
ence that there is no absolute." 2% 

The closed system of Secular Humanism 
in effect eradicates the entire basis of early 
American law. It severs the roots of law that 
grew from traditional theistic absolutes and 
that were expressed in the Declaration of 
Independence and Blackstone's Commen- 
taries. Once Secular Humanism began to 
pervade the American culture and to infuse 
the educational and judicial systems, the 
transformation of constitutional law was 
merely a matter of course. Moreover, the 
transmogrification of the first amendment’s 
concept of “religion” is a clear example of 
Secular Humanism’s effect upon the Su- 
preme Court's interpretive process. 


CREATOR, MAN AND LAW: A CONCLUSION 


Secular Humanism’s decisive impact on 
society and law has substantially shifted the 
religious base of American culture. The 
transposition of the religious base from tra- 
ditional theism to Secular Humanism has 
intensified the influence that Secular Hu- 
manism has exerted on societal institutions. 
More important, however, is the impact of 
Secular Humanism on man's view of Man. 
Specifically, Secular Humanism has pro- 
moted a mechanistic view of man, as op- 
posed to theism’s humaness view of Man. 
For example, behaviorist B. F. Skinner, Har- 
vard professor and signer of Humanist Mani- 
festo II, advocates the abolition of man as 
an individual: 

His abolition has long been overdue. Au- 
tonomous man is a device used to explain 
what we cannot explain in any other way. 
He has been constructed from our ignorance, 
and as our understanding increases, the very 
stuff of which he is composed vanishes. . . . 
To man qua man we readily say good rid- 
dance.“ 


Skinner proposes that Man, the spiritless 
and materialistic machine, be placed in a 
highly manipulative and regulated environ- 
ment in order to control him. Commenting 
on modern Man, it has been aptly noted: 

Modern man feels freer to ask, “What good 
is it?” The world has become “disenchanted,” 


more “sensate,” more “materialistic,” less 
“spiritual,” to use terms that have been ap- 
plied to this trend toward secularism. Secu- 
larism encourages rationality in social or- 
ganization. Group ways of acting are con- 
sciously designed and measured by effective- 
ness and efficiency. .. . Secularism and ra- 
tionality are associated with impersonality 
in human relations. With a weakened sense 
of kinship and with a utilitarian orientation, 
it is easy to treat people as means rather 
than as ends. 


Dr. Francis Crick, an avowed atheist, who 
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along with James D. Watson, unravelled the 
DNA Code, has said: 

[Y]ou must realize that much of the politt- 
cal thinking of this country [the United 
States] is very difficult to justify biologically. 
It was valid to say in the period of the 
American Revolution, when people were op- 
pressed by priests and kings, that all men 
were created equal. But it doesn’t have bio- 
logical validity. It may have some mystic va- 
lidity in a religious context, but... [i]t’s 
not only biologically not true, it’s also bio- 
logically undesirable. . . . We all know, I 
think, or are beginning to realize, that the 
future is in our own hands, that we can, 
to some extent, do what we want.** 

For Crick, man is a “means” for the ends 
of science; but theologian and philosopher 
Dr. Francis Schaeffer has challenged Crick’s 
view: 

If man is what Francis Crick says he is, 
then he is only the product of the impersonal 
plus time plus chance; he is nothing more 
than the energy particle extended. And, 
therefore, he has no intrinsic worth. Our own 
generation can thus disregard human life. 
On the one end we will kill the embryo with 
abortion—anytime, anyone wishes—and on 
the other end we will introduce euthanasia 
for the old. The one is here and the other is 
coming.” 

Secular Humanism posits that man is no 
more than a machine or used “junk” that 
can be aborted when it is deemed 
desirable.™ However, this contemporary hu- 
manistic view of man contrasts remarkably 
with the weltanschauung of those who set- 
tled and established the institutions upon 
which American freedom is based. Jefferson, 
and the other leaders of his time, well un- 
derstood the relationship between the crea- 
ture and the “Creator.” The creature-Creator 
relationship transfers to Man not only legal 
or civil rights, but inalienable absolute 
rights. Presupposing an omnipotent Crea- 
tor, the men who signed the Declaration of 
Independence “with firm reliance on the 
protection of Divine Providence,” pledged 
their lives to the cause. This reliance on 
the creature-Creator relationship posited an 
absolute value in man. In this respect, Rus- 
sian scholar Vadim Borisov has said: 

The American Founding Fathers who 
many years ago first propounded the 
“eternal rights of man and the citizen” 
postulated that every human being bears the 
form and likeness of God; he therefore has 
an absolute value, and consequently also 
the right to be respected by his fellows. 

Rationalism, positivism and materialism, 
developing in opposition to religion, succes- 
sively destroyed the memory of this absolute 
source of human rights. The unconditional 
equality of persons before God was re- 
placed by the conditional equality of human 
individuals before the law. Deprived of 
divine authority, the concept of the human 
personality could now be defined condi- 
tionally, and therefore, inevitably arbitrarily. 
The concrete person became a judicial 
metaphor, a contentless abstraction, the 
subject of legal freedoms and restrictions. 

And it is here, in the admission of the 
conditionality of the human personality, that 
we find the root of its calamitous ordeals 
in our barbarous world. If the human per- 
sonality is conditional, then so are its rights. 
Conditional too is the recognition of its 
dignity, which comes into painful conflict 
with surrounding reality. 

In breaking the link between human per- 
sonality and the absolute source of rights, 
and yet affirming them as something to be 
taken for granted, rationalist humanism has 
from the very outset been inherently incon- 
sistent, as its more logical successors very 
quickly understood. Darwin, Marx, Nietzsche 
and Freud (and many others) resolved the 
inconsistency each in his own way, leaving 
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not one stone upon another in the edifice 
of blind faith in man’s dignity. . . . These 
men represented the theoretical, logical cul- 
mination of mankind’s humanist rebellion 
against God... . This century's totalitarian- 
ism, trampling the human personality and 
all its rights, rhinocerouslike, under foot, is 
only the application of this theory of life, 
or humanism put into practice. 

Crick and Skinner teach that man has 
only relative value and that therefore there 
is no creature-Creator relationship, but only 
a man-Man relationship. Contemporary 
man's appeal for freedom is, therefore, not 
to God but to Man in the form of the State. 
Thus, Man has only the “relative rights” 
attributed to him by the State. 

Man, as a product of an evolutionary en- 
vironment, collectivized in and through the 
masses, becomes, as Arthur Koeslter posited, 
the “ghost in the machine.” %1 Unfortu- 
nately, collectivized man loses his individual- 
ity within the wheel of technology: 

If “evolution is good,” then evolution must 
be allowed to proceed and the very process 
of change becomes absolutized. .. . But in 
even more areas, science is reaching the 
point of “destructive returns;” and the at- 
tempt to use evolution as a basis for morals 
and ethics is a failure. If evolutionary prog- 
ress is taken as an axiom, then the trend 
towards convergence social and evolutionary 
“unaminization”, becomes a value, as sug- 
gested by Tellhard de Chardin. But this 
militates against the value of individuality 
and can be used to support totalitarianism.™ 

Man, then, loses the individuality and 
dignity that emanates from the creature- 
Creator relationship. The divine nature of 
man dissipates. and as man loses his divine 
character, the law becomes a creature of the 
State.” The great danger of Secular Human- 
ism is that it strives to destroy the old 
absolute values of traditional theism and re- 
place them with relativistic values. Modern 
law is characterized by “existential relativ- 
ism,” and it is now generally recognized “that 
no judicial decision is ever ‘final.’ ” 2 There- 
fore, the prevailing concept of law is that of 
complete judicial relativism.2” 

The present danger created by the per- 
vasive influence of Secular Humanism is ap- 
parent.“ Judicial relativism deposits “raw 
power” in the hands of State institutions 
and, in particular, the courts.” “In these 
circumstances the order of society and the 
established human rights are in no way pro- 
tected against arbitrary power, and there 
is no reason why the discernment of right 
and wrong should not be given over to an 
all-powerful State charged with making its 
own criteria.” The chance of an imposed 
order becoming a reality in the modern tech- 
nological State is imminent. The tide of 
totalitarianism can be stemmed by recover- 
ing the dignity of Man based in the creature- 
Creator relationship. Moreover, to prevent 
an imposed State order, Secular Humanism 
must be finally recognized as a religious 
ideology and its unconstitutional establish- 
ment within our governmental organs must 
be prohibited. The future resistance of State 
dominance, therefore, is dependent upon how 
we apply the truths of the past. 

The key to a rejuvenation of the dignity 
and absolute value of Man is a return to 
traditional theism and its tenets as set forth 
by our forebears in the Declaration of Inde- 
pendence and as announced in Blackstone's 
Commentaries. This means a return to the 
“higher law” or “the laws of nature and of 
nature’s God” as the basic cornerstone of 
law and jurisprudence.™ 

History including current history, 
testifies [that] people will not give their 
allegiance to a philosophy, unless it repre- 
sents for them a higher, sacred truth. People 
will desert institutions that do not seem to 
them to correspond to some transcendent 
reality in which they believe—believe in with 
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their whole beings, and not just believe 
about, with their minds. 

The founders understood that the only 
ground on which to base resistance against 
imposed order was upon “Divine Providence,” 
and that freedom is based in the Creator, not 
in Man or documents. As Alexander Hamilton 
proclaimed: "The sacred rights of mankind 
are not to be rummaged for among old 
parchments or musty records. They are 
written, as with a sunbeam, in the whole 
volume of human nature, by the hand of 
the Divinity itself, and can never be erased 
or obscured by mortal power.” %3 
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standard of right and wrong, and people who 
want to know it can know it. 

Id. 

18 Jd. at 40. 

1% U.S. DECLARATION OF INDEPENDENCE. 

137 Iå. 

‘Jd. The wording of the Declaration of 
Independence rebuts the assumption that 
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tive, deists. Deism, although it assumed a 
creator of the universe, promulgated the doc- 
trine that God was “not imminent, not fully 
personal, not sovereign over the affairs of 
men, not providential.” Sire, supra note 133, 
at 49. Deism thus presents a view of God as a 
clockmaker who wound the clock (the unl- 
verse) and then abandoned the clock to its 
own workings. “The deist has no need to pray 
because God, the absentee landlord, is not 
listening anyway.” J. WHITEHEAD, THE SEPA- 
RATION ILLUSION 19 (1977). 

1 Blackstone's work has been noted as 
having become the “bible of American law- 
yers.” D. Boorstin, THE MYSTERIOUS SCIENCE 
OF THE Law 4 (1958) (hereinafter referred to 
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“In the first century of American independ- 
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approach to the study of law; for most law- 
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law. .. .” Id. at 3. 

Chancellor James Kent once said that “he 
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studying law ... he had but one book, 
BLACKSTONE’S COMMENTARIES, but that one 
book he mastered." C. WARREN, HISTORY OF 
THE AMERICAN Bar, 187 (1911). 

10 W. BLACKSTONE, Commentaries on the 
Law of England 1-4 (1866) (two volumes) 
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STONE). 

“i BLACKSTONE, supra note 140, at 28. 
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was “expressly declared so to be by God him- 
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mand to take “dominion over .. . the earth.” 
Id. at 2. He says: "The earth, therefore, and 
all things therein, are the general property of 
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lition were thus the real victors of the war. 
They called for war, tried to promote it by 
financing John Brown, and, when war began, 
called at once for emancipation as the war 
aim. These men were moved, as a Unitarian 
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New England. One significant result of the 
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DREN (1975). 

1w» Marshall McLuhan has been effective in 
communicating the various factors which 
have contributed to change in cultural make- 
up. In a 1978 interview he expressed his views 
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twentieth century elements in the breakdown 
of moral categories of absolutes: 

[Interviewer]: But if you give up these cat- 
egories, then do we get some kind of very 
different society? We have a society built on 
Mosaic law and codes and when you flip that 
over you may get a fairly mixed bag. 

[McLuhan]: In the year 1900 Max Planck 
produced this new quantum physics in which 
he pulled out all the connections, said there’s 
no connections in matter. The same year 
Picasso. pulled out all the connections in 
space between art forms. The same year 
Freud, that’s 1900, Freud pulled out the con- 
nections between the conscious and the un- 
conscious and began his dream analysis. In 
that year all the connections were pulled out 
between all the things that had been joined 
before. And at the same time when Picasso 
pulled out the connections in space—cubism 
means all spaces simultaneously—when he 
pulled out those connections he plunged back 
in the utmost form of primitive conscious- 
ness. That is where modern man started, in 
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awareness, And this is where it’s at. Los An- 
geles Times, Mar. 12, 1978, at 1. 

10 AMERICAN HERITAGE DICTIONARY OF THE 
ENGLISH LANGUAGE 1173 (W. Morris ed. 1973). 
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TORICAL PRINCIPLES 1828 (1934). Secularism 
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eration of the present well going of mankind 
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18 Id. at 640 (definition of Humanism). One 
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was George Holyoake. It was in 1845 that he 
defined “secularism” as the doctrine that 
morality should be based solely in regard to 
the well-being of mankind in the present 
life, to the exclusion of all considerations 
drawn from belief in God or in a future ex- 
istence beyond death. See generally G. HoLY- 
OAKE, SECULARISM, THE PRACTICAL PHILOSO- 
PHY OF THE PEOPLE (1845). Moreover, Holy- 
oake envisioned secularism as being “inde- 
pendent of theistical or other doctrine” 
rather than as atheistic of anti-theological in 
attempts to avoid being characterized him- 
self as an atheist. G. HOLYOAKE, LIFE oF 
HoLyoaKke—Sixty YEARS OF AN AGITATOR'S 
Lire 293-94 (1906). Holyoake attempted to 
illustrate such independence with his “house” 
analogy: 

[A] man could judge a house as to its 
suitability of situation, structure, surround- 
ings, and general desirableness, without ever 
knowing who was the architect or landlord; 
and if as occupant, he received no applica- 
tion for rent, he ought in gratitude to keep 
the place in good repair. So it is with this 
world. It is our dwelling place. We know the 
laws of sanitation, economy, and equity, 
upon which health, wealth, and security de- 
pend. All these things are quite independent 
of any knowledge of the origin of the uni- 
verse or the owner of it. And as no demands 
are made upon us in consideration of our 
tenancy, the least we can do is to improve the 
estate as our acknowledgement of the advan- 
tage we enjoy. This is Secularism. 

Id. at 294, Cf. G. HOLYOAKE, THE HISTORY 
OF THE Last TRIAL By JURY FOR ATHEISM IN 
ENGLAND (M. O'Hair ed. 1972). Holyoake’s 
view, of course, is contrary to traditional bib- 
lical theism. E.g., F. SCHAEFFER, THE Gop WHo 
Is THERE (1968). 
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ing text. 

1 WEBSTER’S NEW COLLEGIATE DICTIONARY 
556 (1975). 

1 D, EDWARDS, RELIGION AND CHANGE 15 
(1969) (hereinafter referred to as Epwarps). 

10 Id. at 16. 

s See Cox, supra note 6, at 18. What Cox 
refers to as secularization" was summed up 
by Thomas Jefferson in Jefferson's surmising 
that the first amendment’s establishment 
clause (1.e., “Congress shall make no law es- 
tablishing a religion”) was the embodiment 
of his renowned “wall of separation between 
church and state”. Although “secularization” 
would hold that there is a wall of separation 
between church and state, “secularization” 
in Cox's view would mandate state accommo- 
dation of religious practices, E.g., see gener- 
ally Toms and Whitehead, The Religious Stu- 
dent in Public Education: Resolving a Con- 
stitutional Dilemma, 27 Emory L.J. 3, 11 
(1978). Harold J. Berman would not agree 
with Cox's dubious distinction between setu- 
larization and secularism. E.g., see generally 
BERMAN, supra note 3. It would seem logical 
to assume that secularization is the breed- 
ing ground for secularism and, therefore, the 
secularization process is responsible for con- 
temporary secularism. 

1 Cox, supra note 6, at 18. 

170 Id. 

™ One writer, arguing against the inevita- 
ble clash of secularism and the traditional 
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Theistic religion, advocates that the answer 
to this dilemma is in a pluralistic secularism. 
H. KALLEN, SECULARISM Is THE WILL oF Gop 
11-17, 57-58 (1954). By eualizing all re- 
ligions, and by making God a union of di- 
vinities, secularism can supposedly reduce 
any inevitable conflict between established 
beliefs. Id. Under this theory, the various 
religions become members of a large orches- 
tra, combining to make beautiful music, 
rather than competing as out-of-tune en- 
sembles. 

This approach fails to r Secular 
Humanism's vehement opposition to tradi- 
tional theism as well as the separateness from 
alien religious doctrines required by many 
Christian denominations and by many who 
hold to the Jewish faith. Note, Freedom of 
Religion and Science Instruction in Pubiic 
Schools, 87 YALE L.J. 515, 524-25 (1978). The 
pluralistic approach in its attempt to avoid 
conflict between Secular Humanists and es- 
tablished, traditional theism fails to recog- 
nize that as secularism has become infused 
in contemporary society it has been met with 
a corresponding militancy on the art of tra- 
ditional religion. Epwarps, supra note 166, at 
17. Christianity, in particular, regards secu- 
larism as unavoidably in conflict with basic 
Christian beliefs, See generally J. SPANN, THE 
CHRISTIAN FAITH AND SECULARISM (1948) 
(hereinafter referred to as SPANN). One 
Christian writer has said: 

[Secularism is] the ordering and conduct- 
ing of life as if God did not exist; it is the 
placing of hedonistic and cultural goals 
above and in place of those of the Kingdom; 
it is deference to the methods and products 
of science to the depreciation of all other 
truth and all other values (and it is often 
marked) by a superficial optimism and inner 
despair. 

G. HARKNESS, THE MODERN RIVAL OF CHRIS- 
TIAN Farra 16 (1952). Another Christian 
writer has called secularism “practical athe- 
ism,” even though secularism claims to be 
indifferent in nature. Spawn, supra, note 171 
at 11. 

12 See BERMAN, supra note 3, at 67-68. Har- 
vey Cox shares Berman’s view on the “‘privati- 
zation” of religion in modern secular society. 
Cox, supra note 6, at 2. 

13 See BERMAN, supra note 3, at 67-68. 

1% J. NOLTMAN, RELIGION, REVOLUTION, AND 
THE FUTURE 113-17 (D. Meeks trans. 1969). 
Cf. T. Luckman, THE INVISIBLE RELIGION 
(1967). 

16 See BERMAN, supra note 3, at 72. 

10 Humanist Manifesto I and Humanist 
Manifesto II (1973) (hereinafter referred to 
singularly or as Humanist Manifestos I and 
II). See generally C. HAGAN, THE HUMANIST 
MANIFESTOS: THE CREED OF SECULAR HUMAN- 
Ism (1975) (hereinafter referred to as HAGAN); 
Humanist Manifesto I first appeared in 33 
THE HUMANIST (No. 5, 1973). THE HUMANIST, 
published by the American Humanist Associ- 
ation and the American Ethical Union, is the 
“official” voice of humanism. THE HuMANIST 
prints articles written by authors that range 
from such men as behaviorist B. F. Skinner 
to Edd Doerr, signer of HUMANIST MANIFESTO 
It and present editor of CHURCH AND STATE 
which ts published by Americans United for 
Separation of Church and State. 

17 See, eg., note 178 infra and accompany- 
ing text. The effective influence of the two 
manifestos is realized when one notes the 
capacity and position of the signers of the 
documents. Humanist Manifesto I was signed 
by 34 peonle including the renowned educa- 
tor John Dewey as well as R. Lester Mon- 
dale, brother of Vice-President Walter Mon- 
dale. 

Humanist Manifesto II was signed by 114 
individuals of which but a few are: author 
Isaac Asimov, DNA pioneer Francis Crick, 
Edd Doerr of Americans United for Separa- 
tion of Church and State and editor of 
CHURCH AND STATE, Lester Mondale (brother 
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of Vice-President Walter Mondale), Harvard 
behaviorist B. F. Skinner, Sir Julian Huxley, 
the former head of UNESCO and Swedish 
author Gunnar Myrdal, father-in-law of Har- 
vard President Derek Bok. 

Vice-President Mondale, who has in the 
past been a contributor to THE HUMANIST 
was a major participant in the 5th Congress 
of the International Humanist and Ethical 
Union held at the Massachusetts Institute of 
Technology in August 1970. In his opening 
remarks, Mondale made the following com- 
ment: 

Although I have never formally joined a 
humanist society, I think I am a member by 
inheritance. My preacher father was a hu- 
manist—in Minnesota they call them Farmer 
Laborites and I grew up on a very rich diet 
of humanism from him. All of our family has 
been deeply influenced by this tradition in- 
cluding my brother Lester, a Unitarian Min- 
ister, Ethical Culture Leader, and Chairman 
of the Fellowship of Religious Humanists. 

C. CHAMBERS, THE Secus CIRCLE 346 
(1977). See also note 183 infra and accom- 
rpanying text. 

x8 Humanist Manifestos I and II, supra 
note 176, at 7-8 (emphasis added). Cf. K. 
KOLENDA, RELIGION WITHOUT Gop (1976). 

™ Humanist Manifesto I, supra note 176, 
at 7. 

Humanist Manifestos I and II, supra 
note 176, at 9-10 (emphasis added). 

1: Humanist Manifestos I and Il, supra 
note 176, at 8. 

182 Id. at 8. 

153 Jd. at 13 (emphasis added). 

15: The religious nature of Humanist Mani- 
festo II is affirmed by the fact that one hun- 
dred and seventy of its signatories were min- 
isters of the Unitarian-Universalist Church 
and many were members of the Fellowship 
of Religious Humanists. Wilson, Pioneer of 
Evolutionary Humanism, HUMANIST, May/ 
June, 1975, at 40. Humanist Corliss Lamont 
observed that: 

In a sermon delivered in 1925 the Reverend 
John H. Dietrich showed how Unitarians had 
naturally laid the basis for Humanism. ‘Uni- 
tarianism,’ he asserted, ‘offered opportunity 
for the enunciation of Humanism by virtue 
of its underlying spirit of spiritual freedom, 
by its insistence upon intellectual integrity 
rather than intellectual uniformity, but its 
offer of religious fellowship to everyone of 
moral purpose without regard to his theo- 
logical beliefs. But this is not the important 
thing. The real reason why Unitarianism was 
the natural soil for the growth of Human- 
ism is the fact that Unitarianism was a 
revolt against orthodox Christianity in the 
interest of the worth and dignity of human 
nature and the interest of human life’ A 
large proportion of the Unitarian churches 
in the United States are acknowledgedly 
Humanist. 

LAMONT, THE PHILOSOPHY OF HUMANISM 
53-54 ((5th ed. 1972), citing C. F. POTTER, 
Humanism: A New RELIGION 80 (1930). 

Humanist Edward L. Ericson, a Unitarian 
minister, has noted: “Whether one prefers 
to think of humanism as religious or not, 
most humanists regard their belief as a 
deeply satisfying moral commitment to the 
best in human experience—and consider 
humanism a practical faith for modern men 
and women.” Ericson, The “Unchurched” 
Americans: What Do They Believe?, RELI- 
GIONS OF AMERICA 257 (L. Rosten, ed. 1975). 

MANIFESTO II also closes with the state- 
ment that it is “an expression of a living and 
growing faith.” Humanist Mantfestos I and 
II, supra note 176, at 24. Although Humanist 
Manifesto II claims in its preface that the 
signers are not “Setting forth a binding 
credo" (and that “their individual views 
would be stated in widely varying ways”), 
this statement does not stand pat since in 
the concluding paragraph the signers pledge 
their “general support to Humanist Mani- 
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festo II.” It is surmised that this position is 
taken to avoid the ramifications of Torcaso 
v. Watkins, 367 U.S. 488 (1961), realizing 
that if the signers assented to the 1973 docu- 
ment as a creed it would be evidence of an 
admission against interest that a religion 
was being espoused. For a discussion of 
Torcaso see notes 59-66 supra and accompa- 
nying text. 

1s Humanist Manifestos I and II, supra 
note 176 at 13-15. Manifesto II is even more 
specific in its attack on traditional theistic 
religion within the body of its credo: 

We believe . . . that traditional 
dogmatic or authoritarian religions that 
place revelation, God, ritual, or creed above 
human needs and experience do a disservice 
to the human species. . . . We find insufficient 
evidence for belief in the existence of a 
supernatural; it is either meaningless or ir- 
relevant to the question of the survival and 
fulfillment of the human race. 

Id. at 15-16. 

™ Id. at 16. Humanist Manifesto IT further 
states: “Fifth: The preciousness and dignity 
of the individual person is a central human- 
ist value .... We reject all religious, ideol- 
ogical, or moral codes that denigrate the 
individual, suppress freedom, dull intellect, 
dehumanize personality. We believe in max- 
imum individual autonomy... .” Id. at 18. 

7 Td. at 17. Humanist Manifesto II reads: 
“Third: We affirm that moral values derive 
their source from human experience. Ethics 
is autonomous and situational needing no 
theological or ideological sanction. Ethics 
stems from human need and interest. To 
deny this distorts the whole basis of life.” Id. 

18 Id, 

1% Id. 

w Id. 

wm Id. at 13. 

we Td. 

w See Constitutional Definition, supra 
note 12, at 1068-69. See also P. JOHNSON, A. 
HISTORY OF CHRISTIANITY (1976); H. Kune, 
On BEING A CHRISTIAN (1976). C/. L CHAFER, 
MAJOR BIBLE THEMES (1975). 

w The “Preface” to Humanist Manifesto 
II declares: “As we approach the twenty-first 
century ...an affirmative and hopeful vision 
is needed. Faith, commensurate with ad- 
vancing knowledge, is also necessary.” Hu- 
manist Manifestos I and II, supra note 176, 
at 13. 

1% The first premise of Humanist Manifesto 
II reads: ‘We find it insufficient evidence for 
belief in the existence of a supernatural; it is 
either meaningless or irrelevant... .”" Hu- 
manist Manifestos I and II, supra note 176, 
at 16. See also note 186 supra and accompa- 
nying text. Paul Kurtz, editor of THE HUMAN- 
Ist, author of the preface of Humanist Mani- 
festo I and co-author of the preface for Hu- 
manist Manifesto II has written that of at 
least two basic principles that characterize 
humanism, one such principle is that “there 
is a rejection of any supernatural conception 
of the universe. .. .” P, Kurtz, WHAT 1s HU- 
MANISM?, MORAL PROBLEMS IN CONTEMPORARY 
Socrety 1 (1969) (hereinafter referred to as 
KURTZ). 

se Humanist Manifesto I declares: 

Eighth: Religious humanism considers the 
complete realization of human personality 
to be the end of man’s life and seeks its de- 
velopment and fulfillment in the here and 
now. This is the explanation of the human- 
ist’s social passion. 

Ninth: In place of the old attitudes in- 
volved in worship and prayer the humanist 
finds his religious emotions expressed in a 
heightened sense of personal life and in a co- 
operative effort to promote social well-being. 

Humanist Manifestos I and II, supra note 
176, at 9. Humanist Manifesto II proclaims: 
“A humanist outlook will tap the creativity 
of each human being and provide the vision 
and courage for us to work together. . .. Hu- 
manism can provide the purpose and in- 
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spiration that so many seek; it can give per- 
sonal meaning and significance to human 
life.” Id. at 14, 15. 

m The “God is dead” theme was popular- 
ized in the 1960’s by various writers and, in 
particular, Thomas Altizer. For Altizer, the 
death of God was an actual event in history, 
i.e., “God has actually died in Christ.” T. AL- 
TIZER, THE GOSPEL OF CHRISTIAN ATHEISM 103 
(1966). Dietrich Bonhoeffer, a prominent 
European theologian, once wrote that “God 
is beginning to resemble not a ruler but the 
last fading smile of a cosmic Cheshire Cat." 
D. BONHOEFFER, RELIGION WITHOUT RESERVA- 
TION 58 (1957). 

3s Humanist Manifesto II states: “We find 
insufficient evidence for belief in the exist- 
ence of a supernatural... ." Humanist Man- 
ifestos I and II, supra note 176, at 16. Hu- 
manist Edward L. Ericson, past president of 
the American Ethical Union, has said that 
“[m]any humanists . . . define humanism as 
a religious movement in its own right—a re- 
ligion without reservation or God." Ericson, 
The “Unchurched” Americans: What Do 
They Believe?, RELIGIONS OF AMERICA 257 (L. 
Rosten, ed. 1975). 

Obviously, no writing or so called “holy” 
book would be accepted by the Secular Hu- 
manist as being valid revelations from God. 
This is an apparent rejection of traditional 
Judaeo-Christian theism and its reliance on 
the Bible. The implication is, therefore, that 
it is mere human intelligence and reason in- 
stead of God’s revelation that must be man's 
guide. Humanist Manifesto I states that man 
must “learn to face the crises of life in terms 
of his knowledge. . . . Man is at last becom- 
ing aware that he alone is responsible for the 
realization of the world of his dreams, that 
he has within himself the power for its 
achievement. He must set intelligence and 
will to the task.” Humanist Manifestos I and 
II supra note 176, at 9, 10. Humanist Mani- 
festo II posits: “Reason and intelligence are 
the most effective instruments that human- 
kind possesses. There is no substitute. ...” 
Id. at 17. 

w SCHAEFFER, Supra note 125, at 81. The 
term “reason” is defined as “the power of in- 
tellect by which man attains to truth or 
knowledge.” Wesster’s New COLLEGIATE DIC- 
TIONARY 962 (1975). 

™ ©. GUINNESS, THE Dust or DEATH 14 
(1973) (hereinafter referred to as GUINNESS). 

Id. at 15. Humanist Manifesto II, al- 
though less optimistic than Humanist Mani- 
festo I, declares: 

The next century can be and should be the 
humanistic century. Dramatic scientific, 
technological, and ever-accelerating social 
and political changes crowd our awareness. 
We have virtually conquered the planet, ex- 
plored the moon, overcome the natural limits 
of travel and communications; we stand at 
the dawn of a new age, ready to move farther 
into space and perhaps inhabit other planets. 

Humanist Manifestos I and II, supra note 
176, at 14. Philosopher Os Guinness notes 
that humanism has become less optimistic 
and has developed a form of pessimism. 
GUINNESS, supra note 201, at 13-14. In this 
respect, Humanist Manifesto II remarks, con- 
cerning the 1933 HUMANIST MANIFESTO I: 
“Events since then make that earlier state- 
ment seem far too optimistic.” Humanist 
MANIFESTOS I anD II, supra note 176, at 13. 
Although HUMANIST MANIFEsTO II is less 
optimistic than I, II is yet optimistic con- 
cerning the aspirations of man and his 
progress. 

™E.g., see generally H. SPENCER, PRINCI- 
PLES OF SOCIOLOGY (1880-1897). 

æ See note 201 supra and accompanying 
text. 

2% GUINNESS, supra note 201, at 15. 

* Historian R. J. Rushdoony writes: 


On all levels . . . the statist emphasis has 
been predominant. The state is the order of 
liberty, and the school is the means whereby 
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citizens are prepared for the good life. The 
state has become the saving institution, and 
the function of the school has been to pro- 
claim a new gospel of salvation. 

R. RuSHDOONY, THE MESSIANIC CHARACTER 
OF AMERICAN EDUCATION 4 (1972). 

%: Jd. Humanist Paul Blanshard writes: 

I think that the most important factor 
moving us toward a secular society has been 
the educational factor. Our schools may not 
teach Johnny to read properly, but the fact 
that Johnny is in school until he is sixteen 
tends to lead toward the elimination of reli- 
gious superstition. The average American 
child now acquires a high-school education, 
and this militates against Adam and Eve and 
all other myths of alleged history. 

Blanshard, Three Cheers for Our Secular 
State, HUMANIST, Mar./Apr., 1976, at 17. 
Seemingly, Blanshard is intimating that at 
least one purpose of public education should 
be the elimination of traditional theism. Id. 

G. Richard Bozarth has written: 

And how does a god die? Quite simply be- 
cause all his religionists have been converted 
to another religion, and there is no one left 
to make children believe they need him. 

Finally, it is irresistible—we must ask how 
we can kill the god of Christianity. We need 
only insure that our schools teach only 
secular knowledge; that they teach children 
to constantly examine and question all 
theories and truths put before them in any 
form; and that they teach nothing is proven 
by the number of persons who believe a thing 
to be true. If we could achieve this, god 
would indeed be shortly due for a funeral 
service. 

Bozarth, On Keeping God Alive, AMERICAN 
ATHEIST, Nov., 1977, at 8. 

28 Regarding education, HUMANIST MANI- 
FESTO II proclaims: 

Sizth: Moral education for children and 
adults is an important way of developing 
awareness and sexual maturity... . 

Eighth: The conditions of work, education. 
devotion, and play should be humanized. . . . 

Eleventh: We believe in the right to uni- 
versal education. Everyone has a right to the 
cultural opportunity to fulfill his or her 
unique capacities and talents. The schools 
should foster satisfying and productive liv- 
ing. They should be open at all levels to any 
and all. The achievement of excellence 
should be encouraged, Innovative and experi- 
mental forms of education are to be wel- 
comed. The energy and idealism of the young 
deserve to be appreciated and channeled to 
constructive purposes. 

HUMANIST MANIFESTOS I ann II, supra note 
176, at 19, 20. 

HUMANIST MANIFESTO II in particular iden- 
tifies the State's concern in public life and 
education: “Ninth: The separation of church 
and state and the separation of ideology and 
state are. imperatives. ...It should not 
favor any particular religious bodies through 
the use of public monies [i.e., as in public 
education]... . Id. at 19-20. It must be 
noted that the principle of the separation of 
church and state is particularly important 
to the Secular Humanist. As HUMANIST 
MANIFESTO II states, this principle and the 
others embodied in that document “are a 
design for a secular society on a planetary 
scale.” Id. at 15. Secular Humanism, there- 
fore, envisions a society wherein the tradi- 
tionally theistic church is separated from the 
secular state. This means that the school 
must be separated physically and ideologi- 
cally from traditional theism (or any other 
supernatural religious doctrines) that con- 
flict with Secular Humanism. The separation 
of the traditional theism from the state was 
a goal of John Dewey, a signer of HUMANIST 
MANIFESTO I. Besides Horace Mann, John 
Dewey has had the greatest influence upon 
modern “progressive education.” Dewey “has 
profoundly influenced all other colleges of 
education and every generation of American 
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teacher since his time.” H. Morris, EDUCA- 
TION FOR THE REAL Worxtp 23 (1977). “John 
Dewey may be dead, but . . . it is his mind, 
his thinking, that’s governing the schools 
around us.” A. GROVER, OHIO’s TROJAN HORSE 
(1977); Cf. S. Schwartz, Adolescent Litera- 
ture: Humanism Is Alive and Thriving in the 
Secondary School, Humantst, Jan./Feb., 1976, 
at 37. In rejecting traditional theistic religion 
Dewey wrote: “I cannot understand’ how any 
realization of the democratic idea as a vital 
moral and spiritual ideal in human affairs is 
possible without surrender of the conception 
of the basic division to which supernatural 
Christianity is committed.” J. Dewey, A 
COMMON FAITH 51 (1934). As an evolutionary 
humanist, Dewey believed that the evolution- 
ary process had finally reached a state of con- 
sciousness in man who could thereby con- 
trol future evolution. (Dewey, therefore, 
made systematic application of evolutionary 
concepts to the curriculum and methodology 
of public education). H. Morris, EDUCATION 
FOR THE REAL WoRLD 23 (1977). In his “Peda- 
gogic Creed” Dewey wrote: s 

I believe that: 

Education is the fundamental method of 
social progress and reform... . 

Every teacher should realize the dignity of 
his calling; that he is a social servant set 
apart from the maintenance of proper social 
order and the recurring of the right social 
growth. 

In this way the teacher is always the 
prophet of the true God and the usherer in 
of the true kingdom of God. 

J. Dewey, “My Pedagogic Creed,” JoHN 
DEWEY ON EDUCATION: SELECTED WRITINGS 
438-39 (1964). Dewey is speaking of the col- 
lective humanist deity of “humanity.” His- 
torian R. J. Rushdoony’s study of modern 
public education has prompted him to re- 
mark that public “[e]ducation in this era isa 
messianic and a utopian movement, a facet 
of the Enlightenment hope of regenerating 
man in terms of the promises of science and 
that new social order to be achieved in the 
state.” R. RusHpoony, THE MESSIANIC CHAR- 
ACTER OF AMERICAN EDUCATION 4 (1972). By 
way of example, John Dewey as an influen- 
tial Secular Humanist was the chief pro- 
ponent of the messianic character of edu- 
cation. 

=R. RusHpoony, THE NATURE OF THE 
AMERICAN SYSTEM 87 (1965). In this respect, 
both manifestos advocate the formation of a 
world government as a saving institution. 
HUMANIST MANIFESTO I states: “The goal of 
humanism is a free and universal society in 
which people voluntarily and intelligently 
cooperate for the common good. Humanists 
demand a shared life in a shared world.” 
HUMANIST MANIFESTOS I AnD II, supra note 
176, at 10. 

Humanist Manifesto II proclaims: 
“Twelfth: We deplore the division of human- 
kind on nationalistic ground. ... [W]e look 
to the development of a system of world law 
and a world order based upon transnational 
federal government. . . . We thus reaffirm a 
commitment to the building of a world com- 
munity, at the same time recognizing that 
this commits us to some hard choices.” Id. 
at 21. 

It should- be noted that on January 30, 
1976, “A Declaration of Interdependence” 
was signed by 82 United States Congressmen 
and 24 Senators in Philadelphia calling for 
“a new world order” (or world government). 
World Affairs Council of Philadelphia 
(1975). To what extent humanist ideology 
has had an effect on congressional thinking 
is not precisely determinable, but it would 
definitely seem that it has had some impact. 

* For example, B. F. Skinner, a leading be- 
haviorist and a signer of Humanist Manifesto 
II, argues that man is simply a machine 
without dignity or worth and that man 
should be controlled by a manipulative 
statist environment. See generally B. SKIN- 
NER, BEYOND FREEDOM AND DiGNiry (1971). 
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See also notes 292-294 infra and accompany- 
ing texts. 

211 GUINNESS, supra note 201, at 39. See 
notes 292-294 infra and accompanying text. 

™2 Humanist Manifesto I declares: “Fifth: 
Humanism asserts that the nature of the 
universe depicted by modern science makes 
unacceptable any supernatural or cosmic 
guarantees of human values. . . . Religion 
must formulate its hopes and plans in the 
light of the Scientific spirit and method.” 
Humanist Manifestos I and II, supra note 
176 (emphasis supplied). 

Humanist Manifesto II proclaims: 

The next century can be and should be the 
humanistic century. Dramatic scientific, 
technological, and ever-accelerating social 
and political changes crowd our awareness. 
We have virtually conquered the planet, ex- 
plored the moon, overcome the natural lim- 
its of travel and communication; we stand 
at the dawn of a new age, ready to move 
farther into space and perhaps inhabit other 
planets. Using technology wisely, we can con- 
trol our environment, conquer poverty, 
markedly reduce disease, extend our life- 
span, significantly modify our behavior, alter 
the course of human evolution and cultural 
development, unlock vast new powers, and 
provide humankind with unparalleled op- 
portunity for achieving an abundant and 
meaningful life. .. . We need to extend the 
uses of scientific method, not renounce them, 
to fuse reason with compassion in order to 
build constructive social and moral values. 


. . . . . 
Second: [S]cience affirms that the human 
species is an emergence from natural evolu- 
tionary forces... . 


. * . = . 

Sizteenth: Technology is a vital key to hu- 
man progress and development. . . . Id. at 14, 
17, 22. 

as Dr. John P. Friedrich has remarked: 
“Science is a kind of sacred cow today. It is 
being worshipped by the public.” F. TRINK- 
LEIN, THE GOD OF SCIENCE 1 (1971) (herein- 
after referred to as TRINKLEIN). Likewise, 
one writer comments on the theological twist 
to science: 

Laymen—and most of us in this highly 
technical world are laymen—are at the 
mercy of researchers and technicians who 
set themselves up to interpret their partic- 
ular part of nature to us. Over the years, 
they—the high priests of science and tech- 
nology—have convinced us that we should 
leave the fact finding to them. And to a 
large part we have. In return, they have 
promised to be ‘objective,’ to tell the truth 
no matter how or whom it hurts. With the 
truth, freshly gathered from the mouth of 
the experts, politicians can make laws, and 
laymen can form opinions and make de- 
cisions with confidence. All is fine, until one 
of the experts decides that he knows more 
than the decision-makers and that he no 
longer need be objective. That he can be 
preacher as well as researcher. 

MONTGOMERY ADVERTISER, Dec. 9, 1974, at 4. 
Cf. THE SCIENTIST AND ETHICAL DECISION (C. 
Hatfield ed. 1973); See also B. DAVIDHEISER, 
To BE As Gop (1972). 

s4 TRINKLEIN, supra note 213, at 3. 

25 P, SCHAEFFER, BACK TO FREEDOM AND DIG- 
NiTy 19 (1974). 

76 R, Dusos, A Gop WITHIN, 42, 43 (1972). 

a? See notes 206-211 supra and accompany- 
ing text. Theologian and philosopher Francis 
Schaeffer noted: 

Francis Crick considers where the money for 
genetic manipulation is going to come from 
and suggests that it be from the government, 
the state itself. Like John Kenneth Gal- 
braith, Click believes that it is the intellec- 
tually and especially the acedemic and scien- 
tific world plus the state that will take the 
initiative. 

F. SCHAEFFER, Back To FREEDOM AND Dic- 
NITY 22 (1974). 

38 Paul Kurtz, editor of Toe Humanist and 
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a signer of Humanist Manifesto II, states that 
“humanism is an ethical philosophy in which 
man is central.” See Kurtz, note 195 supra. 
Humanist Manifesto I states: “Man is at last 
becoming aware that he alone is responsible 
for the realization of the world of his dreams, 
that he has within himself the power for 
its achievement.” Humanist Manifesto I and 
II, supra note 176, at 10. 

HUMANIST MANIFESTO II concludes: “We 
are responsible for what we are or will be. . . . 
{[C]ommitment to all humankind is the high- 
est commitment of which we are capable; it 
transcends the narrow allegiances of church, 
state, party, class, or race in moving toward 
a wider vision of human potentiality.” Id. at 
23. 

ns Humanist Manifesto II states: “We are 
responsible for what we will be. . . . We be- 
lieve that humankind has the potential in- 
telligence, good will, and cooperative skill to 
implement this.” Humanist Manifestos I and 
II, supra note 176, at 23. The Judaeo-Chris- 
tian religion, on the other hand, in affirmance 
of the Bible holds that man was created by 
God perfect, but due to disobedience to God’s 
law man was cursed and fell from his perfect 
state (this fallen state was passed on to all 
men subsequent to the first act of disobedi- 
ence). God being perfect and holy cannot 
have communion with a fallen creature. 
Therefore, God requires a blood sacrifice to 
atone for the “sins” of man. The Judaic tradi- 
tion (Old Testament) holds that this sacri- 
fice is finalized in animal sacrifice for the 
Jewish people (although the Jewish people 
ceased offering sacrifices when the temple was 
dstroyed in A.D. 70, the principle of sacrifice 
is yet inherent in their religion). The Chris- 
tian tradition (New Testament) holds that 
Christ is that atoning sacrifice for all men for 
all time. The following Bible verses (Author- 
ized or King James Version) sum up the 
above: 

Old Testament 

And the Lord God said [unto] the wom- 
an...I will greatly multiply thy sor- 
row... [a]jnd unto Adam he said... 
cursed is the ground for thy sake ....In 
the sweat of thy face shalt thou eat bread, 
till thou return unto the ground; for out of 
it wast thou taken: for dust thou art and 
unto dust shalt thou return. . . . Unto Adam 
also and to his wife did the Lord God make 
coats of skins, and clothed them... . So 
[God] drove out the man; and he placed at 
the east of the garden of Eden Cherubims, 
and a flaming sword which turned every way, 
to keep the way of the tree of life-—Genesis 
3:14-24 

And Moses spoke. ... Take the meat offering 
that remaineth of the offerings of the Lord 
made by fire, and eat it without leaven beside 
the altar: for it is most holy: And ye shall 
eat of it in the holy place, because it is thy 
due, and thy son’s due, of the sacrifices of 
the Lord made by fire: for so I am com- 
manded.—Leviticus 10:12-13. 


New Testament 


Wherefore, as by one man sin entered into 
the world, and death by sin; and so death 
passed upon all men, for that all have 
sinned. .. . As it is written, there is none 
righteous, no, not one . - for all have 
sinned, and come short of the glory. of 
God. .. . but God commanded his love to- 
ward us, in that, while we were yet sinners, 
Christ died for us... . That if thou shalt 
confess with thy mouth the Lord Jesus, and 
shalt believe in thine heart that God hath 
raised him from the dead, thou shalt be 
saved.— Romans 5:12, 3:10, 3:23, 5:8, 10:9-11. 

See generally N. ANDERSON, A ‘LAWYER 
AMONG THE THEOLOGIANS (1973); Comay, THE 
TEMPLE OF JERUSALEM (1975); A. EDERSHEIM, 
THE TEMPLE (1958): L. Morris, THE APOSTOLIC 
PREACHING OF THE Cross. Fn clear rebuttal of 
the aboye, Humanist Manifesto II states: 
“Promises of immortal salvation or fear of 
eternal damnation are both illusory and 
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harmful. They distract humans from present 
concerns, from self-actualization, and from 
rectifying social injustices.” Humanist Mani- 
festos I and II, supra note 176, at 16. 

2 Humanist Manifesto II states: 

Using technology wisely, we can control 
our environment, conquer poverty, markedly 
reduce disease, extend our lifespan, signif- 
icantly modify our behavior, alter the 
course of human evolution and cultural de- 
velopment, unlock vast new powers, and pro- 
vide humankind with unparallel opportu- 
nity for achieving an abundant and mean- 
ingful .. . While there is much that we do 
not know, humans are responsible for what 
we are or will become. No deity will save us. 
Humanist Manifestos I and II, supra note 
176, at 14, 16. 

= Humanist Manifesto I proclaims: “Man 
is at last becoming aware that he is re- 
sponsible for the realization of the world of 
his dreams that he has within himself the 
power for its achievement.” Id. at 10. 

= Paul Kurtz has said: 

Although humanists share many princi- 
ples, there are two basic and minimal princi- 
ples which especially seem to characterize 
humanism. First, there is a rejection of any 
supernatural conception of the universe and 
a denial that man has a privileged place 
within nature (belief in a Creator affords 
man special dignity). Second, there is an 
affirmation that ethical values are human 
and have no meaning independent of human 
experience; thus humanism is an ethical 
Philosophy in which man is central. 

See Kurtz, supra note 195. 

23 The “Preface” to Humanist Manifesto 
II in its opening paragraph recognizes the 
problems inherent in the optimism of Hu- 
manist Manifesto I. Humanist Manifestos 1 
and II, supra note 176, at 13. In response to 
the problems of the century, Humanist Man- 
ifesto II states: “As we approach the twenty- 
first century, however, an affirmative and 
hopeful vision is needed. Faith, commensu- 
rate with advancing knowledge, is also neces- 
sary,” id. (emphasis added). Therefore, in- 
stead of abject pessimism Humanist Mani- 
festo II takes a leap of faith. Colin Brown 
highlights the tensions evident in Secular 
Humanism: 

The gospel of Humanism invites men to 
make the best of a bad job. The world is 
ultimately pointless. All we can do is try 
to give it a few temporary points before we 
pass into the abyss of nothingness. The an- 
cients said: Eat, drink, and be merry, for 
tomorrow we die. The Humanism of the six- 
ties has become more sophisticated. It allows 
man to be serious in his merry-making. The 
image is new, but the basic idea is the same. 
Life has no meaning than that which we give 
it ourselves, and no other end by death. This 
in itself is not an objection to Humanism. For 
this view of life is perhaps the best we can do, 
if we assume that God does not exist and 
that he does care for the world. It is better to 
face the facts and recognize that this is the 
only valid alternative to Christianity than to 
pretend that there are various intermediate 
options open to us. 

C. Brown, Philosophy and the Christian 
Faith 230 (1969). 

=~ Guinness, supra note 201, at 16. See gen- 
erally M. Adler, The Difference of Man and 
The Difference It Makes (1967). 

*° Humanist Manifesto I declares: 

First: Religious humanists regard the uni- 
verse as self-existing and not created. 

Second: Humanism believes that man is 
part of nature and that he has emerged as 
the result of a continuous process. .. . 

Fourth: Humanism recognizes that man's 
religious culture and civilization, as clearly 
depicted by anthropology and history, are 
the product of a gradual development... . 

Humanist Manifestos I and II, supra note 
176, at 8. 

Humanist Manifesto II professes: 
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Using technology wisely, we can control 
our environment, [etc.] after the course of 
human evolution. ... 

Second: [S]cience affirms that the human 
species is an emergence from natural evolu- 
tionary forces. ... 

Seventh: We would safeguard, extend, and 
implement the principles of human freedom 
evolved from the Magna Carta to Bill of 
Rights, the Rights of Man, and the Universal 
Declaration of Human Rights. ... 

Fourteenth: The cultivation and conver- 
sation of nature is a moral value; we should 
perceive ourselves as integral to the sources 
of our being in nature. .. . Id. at 14, 17, 19, 
and 21-22. 

2% G, KERKUT, IMPLICATIONS OF EVOLUTION 
157 (1960). The “general” theory of evolution 
must be distinguished from the “special” or 
“limited” theory, which posits “that many 
living animals can be observed over the 
course of time to undergo changes” through 
genetic variation and limited mutation. Id. 

One commentator has noted: 

The general theory of evolution, as it is 
presented by the leading biology textbooks in 
public secondary schools, embraces several 
key premises. It proposes origination of the 
universe and earth through natural proc- 
esses, and naturalistic development of life 
from non-life. The general theory involves 
evolution of present living forms from this 
organism through mutation and natural se- 
lection, and entails evolution of human 
beings from ancestry with apes. It also pos- 
tulates uniformitarianism—the concept that 
past physical processes acted much like pres- 
ent gradual processes—as the underlying key 
to the sequence of evolution and to the ages 
of the earth, life, fossils, and man. 

Note, Freedom of Religion and Science In- 
struction in Public Schools, 87 YALE L.J. 515, 
521-22 (1978). 

21 Note, Freedom of Religion and Science 
Instruction in Public Schools, 87 Yate LJ. 
515, 522 n.33 (1978). Sir Julian Huxley stated 
that in “the evolutionary pattern of thought 
there is no longer either need or room for the 
supernatural. The earth was not created; it 
evolved.” J. Huxley, The Evolutionary Vision, 
in 3 EVOLUTION AFTER DARWIN 249, 252 (S. Tax 
and C. Callender eds. 1960). Justice Black has 
also noted the antagonism between evolution 
and creationism. Epperson v. Arkansas, 393 
US. 97, 113 (1968). 

=s Note, Freedom of Religion and Science 
Instruction in Public Schools, 87 Yate L.J. 
515, 522 n.31 (1978). A distinction has been 
made between “religious creationism" and 
“scientific creationism.” Id. at 517, 520. Reli- 
gious creationism relies on a literal reading 
of Genesis from the Old Testament of the 
Bible regarding, for example, the creation of 
Adam and Eve and the worldwide flood sent 
by God that destroyed all mankind except 
Noah and his family. Id. at 520. Scientific cre- 
ationism, on the other hand, is “a theory of 
the origin of the earth and life that employs 
scientific argument and not a sacred text in 
its challenge of the general theory.” Id. at 
517. Both forms of creationism assert there 
was a Creator who designed the universe, and 
both are in derivation religious as is the 
theory of evolution. This, of course, does not 
mean that scientific creationism is no less 
scientific than evolution. 

2 R, L, Wysonc, THE CREATION-EVOLUTION 
CONTROVERSY 33 (1976) (hereinafter referred 
to as WYSONG). 

2 J. MONOD, CHANCE AND Necessrry 112-13 
(1971). 

= Now my point of view is that this is im- 
possible, this is a farce. You cannot derive 
any sort of “ought” from the “‘is.” If it is true 
that there is no intention in the universe 
and if it is true that man as any other animal 
species is a pure accident in evolution, it 
might as well not have appeared. 

Id. at 180. 

2 SCHAEFFER, supra note 125, at 224. 

=3'The world’s oldest cosmogony was un- 
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earthed and found recorded on a tablet exca- 
vated in Babylonia a number of years ago and 
is known as the Enuma Elish. See generally 
T. Jacobsen, Enuma Elish—The Babylonian 
Genesis. Theories of the Universe (M. K. 
Munitz, ed. 1957). It is interesting to note 
that this Babylonian cosmogony is an ap- 
parent description of what is referred to to- 
day as the evolutionary theory: 

Specifically, Enuma Elish assumes that all 
things evolved out of water. This description 
presents the earliest stage of the universe as 
one of watery chaos. The chaos consisted of 
three intermingled elements: Apsu, who rep- 
resents the sweet waters; Ti’amat, who rep- 
resents the sea; and Munnu who cannot as 
yet be identified with certainty but may 
represent cloud banks and mist. These three 
types of waters were mingled in a large un- 
defined mass... . Then in the midst of this 
watery chaos two gods came into existence. 

Id. at 9. Another account of the ancient 
origin of evolutionary thought is found in 
the Tibetan Book of the Dead. This work was 
compiled from the teachings of sages over 
many centuries in ancient Tibet and was 
passed down through these early generations 
by word of mouth. It was finally written in 
approximately the eighth century A.D. One 
interesting account declares: “The Osiris, the 
Scribe Ani, whose word is truth, saith: I flew 
up out of primeval matter. I came into being 
like the god Khepera. I germinated... 
like the plants. . . ."’ The Book of the Dead 
552 (E. A. Wallis Budge trans. 1960). Dr. 
Henry M. Morris comments: 

The idea of evolution did not, of course, 
originate with Darwin .. . but it was a doc- 
trine held by many scientists and philoso- 
phers before Darwin. Belief in spontaneous 
generation of life from the non-living and 
in transformations of the species was quite 
common among the ancients. Among the 
early Greeks, for instance, Anaximander 
taught that men had evolved from fish and 
Empedocles that animals had been derived 
from plants. . .. One striking fact emerges 
from the study of all the ancient cosmogonic 
myths, whether from Babylon, Greece, Egypt, 
India, or wherever. The concept that the uni- 
verse had originally been created, out of 
nothing, by an act of God, is completely ab- 
sent. Always there is primeval chaos or a 
primeval system of some kind, upon which 
the ‘gods,’ or the forces of nature, begin to 
work in order to bring the world and its 
inhabitants into their present state. Special 
creation seems to have been a doctrine com- 
pletely unknown (or, if known, rejected) by 
the ancients. 

H. Morais, THe TWILIGHT or EVOLUTION 75- 
76 (1963). Philosopher Greg Bahnsen views 
evolutionism as a form of pantheistic belief. 
He states: “It is now evident that the philo- 
sophic successors to Darwinism embody [a] 
pantheistic theme .. . ionism is a syndrome 
of beliefs and assumptions, a syndrome in- 
clusive of (or going toward) reducing God to 
the level of imminent world process or ele- 
vating the created order to the status of 
divinity.” Bahnsen, Worshipping the Crea- 
ture Rather Than the Creator, I JOURNAL OF 
CHRISTIAN RECONSTRUCTION 116 (No. 1 1974) 
(hereinafter referred to as Bahnsen). Cf. B. 
SWYHART, NARRATIVES ABOUT Cosmic AND Hu- 
MAN ORIGINS: SELECTED READINGS (1976). 

™ A significant school of Secular Human- 
ists regard their convictions as a religion and, 
{in conjunction therewith, emphasize the 
need to adhere to the general theory of evolu- 
tion as a tenet of their religion. Kurtz, Hu- 
manism and Religion: A Reply to the Critics 
of Humanist Manifesto II, Humanist, Jan./ 
Feb., 1974, at 4. 

™ Huxley, The Coming New Religion of 
Humanism, HuMAnNIsT, Jan./Feb., 1962, at 3—5. 
Huxley was candid in that he admitted his 
religion was “not based on revelation in the 
supernatural sense, but on the revelations 
[of] science.” Id. at 5. In fact, Huxley sur- 
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mised, “all reality is in a perfectly valid 
sense one universal process of evolution.” Id. 
at 4. Huxley entitled the concluding chapter 
of one book “Evolutionary Humanism as a 
Developed Religion.” J. Huxley, RELIGION 
WrrHovut REVELATION 203 (rev. ed. 1957). 

23 Huxley, Evolutionary Humanism, Hu- 
MANIST, Sept./Oct., 1962, at 201, 206. 

=: Cowen, Biological Origins: Theories 
Evolve, CHRISTIAN SCIENCE MONITOR Jan. 4, 
1962, at 4 (emphasis added) (hereinafter re- 
ferred to as Cowen). 

28 Los Angeles Times, Nov. 9, 1977, at 1, Pt. 
IV. See generally R. JAstrow, UNTIL THE SUN 
Dies (1977). Carl Sagan states: 

“Today it is far easier to believe that orga- 
nisms arose spontaneously on the Earth than 
to try to account for them in any other way. 
Nevertheless, this still is a statement of faith 
rather than of demonstrable scientific 
fact. Scientists have only sketchy notions of 
how this evolution might have occurred.” 

Cowan, supra note 237, at 4 (emphasis 
added). Dr. George Wald, Nobel prize-win- 
ning biologist of Harvard University, stated 
several years ago: "One only has to contem- 
plate the magnitude of this task to concede 
that the spontaneous generation of a living 
organism is impossible. Yet here we are—as 
a result, I believe, of spontaneous genera- 
tion.” H. Morris AND J. WHITCOMB, THE 
Genesis FLoop 234 (1971). Rather than 
posit special creation as a possibility. Dr. 
Wald takes a leap of faith and believes in 
something he admits is “impossible.” 

Scientific creationists have argued that 
“creation is as scientific as evolution and... 
evolution is just as religious as creation. 
... [B]elief in evolution requires at least as 
much faith ... as creation.” H. Morris, IN- 
TRODUCING SCIENTIFIC CREATIONISM INTO THE 
Pusuic ScHoots 1, 11 (1975). W. R. Thomp- 
son states that “the concept of organic evo- 
lution [is] an object of genuinely religious 
devotion” in the scientific community. W. 
THOMPSON, SCIENCE AND COMMON SENSE 229 
(1937). One writer, concurring, notes that 
scientists have “elevated Darwinism to the 
level of a religious dogma.” W. JONES, 2 A 
Hisrory of WESTERN PHILOsoPpHyY 924 (1952). 
Allen C. Burton, a former president of the 
American Physiological Society, states: 

“The facts must mold the theories, not the 
theories the facts. .. . I am most critical of 
my biologist friends in this matter. It seems 
to me that they have allowed what is a most 
useful working hypothesis in a limited fleld 
in the whole of biology, to become ‘dogma,’ 
in their worship of the principle of natural 
selections as the only and sufficient operator 
in evolution. If they have done this, they no 
longer can act as true scientists when ex- 
amining evidence that might not fit into 
this frame of concepts. If you do not believe 
me, try telling a biologist that, impartially 
judged along with other accepted theories 
of science, such as the theory of relativity, 
it seems to you that the theory of natural 
selection has a very uncertain, hypothetical 
status, and watch his reaction. I'll bet you 
that he gets red in the face. This is ‘religion’ 
not ‘science’ with him.” 

Burton, The Human Side of the Physiolo- 
gist, Prejudice and Poetry, 1 PHYSIOLOGIST 2 
(No. 1, 1975). 

29 C. DARWIN, THE ORIGIN OF SPECIES BY 
NATURAL SELECTION OR THE PRESERVATION OF 
FAVOURED RACES IN THE STRUGGLES FOR LIFE 
759 (L. Valorium ed. 1959): Cf. M. J. SAVAGE, 
THE RELIGION OFP EvoLUTION (1876). 

23 Bahnsen, On Worshipping the Creature 
Rather than the Creator, 1 JOURNAL OF 
CHRISTIAN RECONSTRUCTION 98 (No. 1, 1974) 
(hereinafter referred to as Bahnsen). 

t fd. at 102. See generally N. MACBETH, 
DARWIN RETRED (1971). 

x2 Bahnsen, supra note 240, at 102. Two 
prominent biochemists, D. E. Green and R. 
F. Goldberger, note the lack of evidence sup- 
porting various concepts of evolution: 
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There is one step (in the mechanistic con- 
cept) that far outweighs the others in enor- 
mity: the step from macromolecules to cells. 
All the other steps are accounted for on 
theoretical grounds—if not correctly, at least 
elegantly. However, the macromolecule to 
cell transition is a jump of fantastic dimen- 
sions, which lies beyond the range of test- 
able hypothesis. In this area, all is conjec- 
ture. The available facts do not provide a 
basis for postulation that cells arose on this 
planet. This is not to say that some para- 
physical forces were at work. We simply wish 
to point out that there is no scientific evi- 
dence. 

Vanderkooi, Evolution as a Scientific 
Theory, 15 Curistianrry Topay (No. 16) May 
7, 1971, at 13. 

%3 Bahnsen, supra note 240, at 102. Dr. W. 
R. Thompson says in his introduction to a 
current edition of ORIGIN or SPECIES: ‘‘Per- 
sonal convictions ... are presented as if 
they were proofs.” W. THOMPSON, ORIGIN OF 
Species (Intro. to Everyman edition 1956). 
Paul Westmeyer states: “Evolution is useful 
but it is a myth.” Westmeyer, Twentieth 
Century Mythology, CHEMISTRY, Jan., 1956, 
at 17. Yet evolution continues to be propa- 
gated: 

The theories of evolution with which our 
studious youth have been deceived, consti- 
tute actually a dogma that all the world con- 
tinues to teach; but each in his specialty, the 
zoologist or the botanist ascertains that none 
of the explanations furnished are ade- 
quate....It results from this summary 
that the theory of evolution is impossible. . . . 
But evolution is a sort of dogma which the 
priests do not believe, but maintain for their 
people. 

5 ENCYCLOPEIDA FRANCAISE 82-83 (1937). 

™4 P, TEILHARD DE CHARDIN, THE VISION OF 
THE Past 123 (J. Cohen trans. 1967). The 
evolutionary theory, as Teilhard de Chardin 
explains, has become the unassailable, au- 
thoritative, logically primitive standard of 
truth: “Evolution has long since ceased to be 
a hypothesis and has become a general epis- 
temological condition ... which must hence- 
forth be satisfied at every hypothesis.” 
P. SMULDERS, THE DESIGN OF TEILHARD DE 
CHARDIN 30 (A. Gibson trans. 1967). 

26 P, TEILHARD DE CHARDIN, THE PHENOME- 
NON OF MAN 241 (B. Wall trans. 1959). In 
the New Testament of the Authorized Ver- 
sion of the Bible Teilhard de Chardin’s re- 
ligious “light” is paralleled by the “Light” 
(Jesus Christ). 

In the beginning was the Word, and the 
Word was with God, and the Word was God. 
The same was in the beginning with God. 
All things were made by him; and without 
him was not anything made that was made. 
In him was life; and the life was the light of 
men. And the light shineth in darkness; and 
the darkness comprehendeth it not. . . . That 
was the true Light, which lighteth every man 
that cometh into the world. 

John 1 :1-5, 9. It must be noted that “every 
culture and religion in history has placed 
light at the center of its cosmology. ‘Receive 
the light,’ ‘Seek enlightenment,’ ‘The mind 
of light.’ “The luminescent soul.’ " J. MAN- 
DER, FOUR ARGUMENTS FOR THE ELIMINATION 
OF TELEVISION 18 (1978). Thus, the adherents 
to the cult of evolution also have a light in 
their cosmology. 

2 G, SIMPSON, THE MEANING OF EVOLUTION 
135 (1951). 

There is neither need nor excuse for postu- 
lation of nonmaterial intervention in the 
origin of life, the rise of man, or any other 
part of the long history of the material cos- 
mos. Yet the origin of that cosmos and the 
causal principles of its history remain un- 
explained and inaccessible to science. 

Id. 

“Dr. N. Heribert-Nilsson, Director of the 
Botanical Institute at Lund University. 
Sweden, said: “My attempt to demonstrate 
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evolution by an experiment carried on for 
more than 40 years has completely failed... . 
The idea of evolution rests on pure belief.” 
Synthetische Artbildung (1953), as cited by 
H. Morris, SCIENTIFIC CREATIONISM 9 (Gen. 
ed. 1974). “Evolution itself is accepted .. . 
not because it has been observed to occur... 
or can be proved by logical coherent evi- 
dence, but because the only alternative, spe- 
cial creation, is clearly incredible.” Watson, 
Adaptation, 123 NATURE 233 (1929). 

25 WaLp, Theories of the Origin of Life, 
FRONTIERS OF MODERN BIOLOGY 187 (1962); 
Warp, The Origin of Life, THE PHYSICS AND 
CHEMISTRY OF Lire 5 (1955). Others have 
commented on the exclusiveness of the two 
positions regarding origins. For example: 
“Such explanations tend to fall into one or 
the other of two broad categories: special 
creation or evolution. Various admixtures 
and modifications of these two concepts 
exist, but it seems impossible to imagine an 
explanation of origins that lies completely 
outside the two ideas.” P. Davis AND E. SOLO- 
MON, THE WoRLD OF BroLtocy 395 (1974). 
“Either evolutionary change or miraculous 
devine intervention lies at the back of hu- 
man intelligence.” S. ZUCHERMAN, FUNC- 
TIONAL ACTIVITIES OF MAN, MONKEYS AND 
Apes 155 (1933). 

It has been hypothesized that there is a 
third alternative when speaking of origins— 
panspermia. This theory posits that “life 
[arose] on earth from extra-terrestrial beings 
dropping protoplasm from UFO's or from 
‘seeds’ contained within meteorites.” R. 
WYsoNnG, THE CREATION-EVOLUTION CONTRO- 
veRSY 33 (1976). Julian Huxley pointed out 
the difficulty in this position when he said 
that “it only removes the problem one step 
further back: We still have to face the ques- 
tion of how this supposed extraterrestrial life 
originated.” J. HUXLEY, EVOLUTION IN ACTION 
21 (1963). 

20 H, NEWMAN, OUTLINES OF GENERAL Zo- 
oLocy 407 (1924). 

s% H, MORRIS, SCIENTIFIC CREATIONISM 4, 5, 
(1974) (hereinafter referred to as MORRIS). 
“It must ... be emphasized that it is im- 
possible to prove scientifically any particular 
concepts of origin to be true.” Id. A leading 
evolutionist, Theodosius Dobzhansky, has ad- 
mitted: 

The applicability of the experimental 
method to the study of such unique histori- 
cal processes is severely restricted before all 
else by the time intervals involved, which far 
exceed the lifetime of any human experimen- 
ter. And yet, it is just such impossibility that 
is demanded by anti-evolutionists when they 
ask for ‘proofs’ of evolution which they 
would magnanimously accept as satisfactory. 

Dobzhansky, On Methods of Evolutionary 
Biology and Anthropology, 45 Am. SCIENTIST 
388 (1957). “Belief in the theory of evolution 
is thus exactly parallel to belief in special 
creation—both are concepts which believers 
know to be true but neither, up to the 
present, has been capable of proof,” L. Mat- 
thews, “Introduction” to C. DARWIN, ORIGIN 
or Species XI (1971). 

=: Morris, supra note 250, at 5. 

=? Peter Medawar has recognized the prob- 
lem entailed by the fact that no way exists by 
which to test evolution. Its acceptance is by 
leaps of faith. He states: “There are philo- 
sophical or methodological objections to evo- 
lutionary theory. . . . It is too difficult to 
imagine or envisage an evolutionary episode 
which could not be explained by the formula 
of neo-Darwinism.” P. MEDAWAR, MATHE- 
MATICAL CHALLENGES TO THE NEO-DARWINISM 
INTERPRETATION OF EvoLUTION XI (1967). 

It seems at times as if many of our modern 
writers on evolution have had their views by 
some sort of revelation and they base their 
opinions on the evolution of life, from the 
simplest form to the complex, entirely on 


the nature of specific and intraspecific evo- 
lution. . . . It is premature, not to say arro- 
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gant, on our part if we make any dogmatic 
assertion as to the mode of evolution of the 
major branches of the animal kingdom. 

G. KERKUT, IMPLICATIONS OF EVOLUTION 155 
(1965) . 

™ Huxiey, Evolution and Genetics, WHAT 
Is ScrENcE 272-78 (J. Newman ed. 1955). Else- 
where it has been written: 

The master idea ... was that of evolu- 
tion. . . . Independently of the writings of 
Comte and Spencer, there proceeded during 
the 19th Century, under the influence of the 
evolutionary concept, a throughgoing trans- 
formation of older studies like History and 
Political Economy; and the creation of new 
ones like Anthropology, Social Psychology, 
Comparative Religion, Criminology, Social 
Geography. 

Branford, Sociology, 20 ENCYCLOPEDIA BRI- 
TANNICA 912 (ed. 1949). 

IL, ORGEL, THE ORIGINS OF LIFE: MOLE- 


. CULES AND NATURAL SELECTION 183 (1973). 


x5 WYSONG, supra note 229, at 6. 

= Says one commentator: “An ethical sys- 
tem that bases its premises on absolute pro- 
nouncements will not usually be acceptable 
to those who view human nature by evolu- 
tionary criteria.” Motulsky, Brave New World, 
185 Scrence 654 (1974). The danger inherent 
in moral relativism has been noted: 


In the West today, there is a pervasive 
consent to the notion of moral relativism, a 
reluctance to admit that absolute evil can 
and does exist. This makes it especially diffi- 
cult for some to accept the fact that the 
Cambodian experience is something far worse 
than a revolutionary aberration. Rather, it is 
the deadly logical consequence of an atheis- 
tic, man-centered system of values, enforced 
by fallible human beings with total power, 
who believe, with Marx, that morality is 
whatever the powerful define it to be and, 
with Mao, that power grows from gun barrels. 
By no coincidence the most humane Marxist 
societies in Europe today are those that, like 
Poland or Hungary, permit the dilution of 
their doctrine by what Solzhenitsyn has 
calle& ‘the great reserves of mercy and sacri- 
fice’ from a Christian tradition. 

Time, July 31, 1978, at 40. 

=? WYSONG, supra note 229, at 7. 

8 R. CLARKE, DARWIN: BEFORE AND AFTER 
115 (1948) (hereinafter referred to as 
CLARKE); Oscar Levy, THE COMPLETE WORKS 
or NIETZSCHE GE (1930). Concerning Il Duce 
Clarke wrote: “Our own generation has lived 
to see the inevitable result of evolutionary 
teaching . . . Mussolini’s attitude was com- 
pletely dominated by evolution. In public 
utterances, he repeatedly used the Darwinian 
catch words while he mocked at perpetual 
peace, lest it hinder the evolutionary proc- 
ess." Id. 

= CLARKE, supra note 258, at 115-17. 

20 A. KEITH, EVOLUTION AND EtHics 230 
(1949). R. Clarke has remarked: “Adolf 
Hitler's mind was captivated by evolutionary 
teaching—probably since he was a boy. Evo- 
lutionary ideas—quite undisguised—tlie at 
the basis of all that is worst in Mein Kamp} 
(sic)—and in his public speeches.” CLARKE, 
supra note 250, at 115. One commentator Has 
written: “Suffice it to mention the so-called 
Social Darwinism, which often sought to 
justify the inhumanity of man to man, and 
the biological racism which furnished a 
fraudulent scientific sanction for the atroc- 
ities committed in Hitler’s Germany and 
elsewhere.” Dobzhansky, Evolution at Work, 
Scrence 109). 

=% J, BERNAL, MARX AND SCIENCE 17 (1952). 

%3 See notes 151-159 supra and accompany- 
ing text. 

* Fairbanks, Sigmund Freud, TWENTIETH 
CENTURY ENCYCLOPEDIA OF RELIGIOUS KNOWL- 
EDGE 446 (L. Loetscher ed. 1955). Cf., R. RUSH- 
DOONY, FREUD (1975); E. FROOM, BEYOND THE 
CHAINS OF JLLUSION—My ENCOUNTER WITH 
MARX AND FREUD 33 (1962). 
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2 The pervasiveness of evolutionary hu- 
manism has been noted: 

Even our language has incorporated words 
and phrases that assume the truth of evolu- 
tion, for example, proto means primitive or 
first. Thus we have pro-tons in the nuclei of 
atoms—assumed to have come first; proto- 
zoans as single celled microscopic orga- 
nisms—assumed most simple and coming 
first; proto-humans—assumed primate pre- 
cursor to humans; and proto-history—as- 
sumed evolutionary prerecorded history. 
Single cells are considered “simple” and man 
is termed “complex.” Unruly children are 
spoken of as “just passing through a stage” 
and spanking .. . is considered “primitive” 
and “brutish.” 

WYSONG, supra note 229, at 8. 

* Rose, The Slow Painful Death of the 
Race Myth, Socrery TODAY AND TOMORROW 
194 (E. Hunt and J. Karlin eds. 1961). C/. J. 
HALER, JR., OUTCASTS FROM EVOLUTION: Scr- 
ENTIFIC ATTITUDES OF RACIAL INFERIORITY 
(1971). 

* John Dewey, an evolutionary humanist 
has had a tremendous impact on education. 
Dewey's biographer said: “The starting point 
of his system of thought was biological: he 
sees Man an as organism in an environment, 
remaking as well as made. Things are to be 
understood through their origins and func- 
tions, without the intrusion of supernatural 
considerations.” Durant, John Dewey, 7 EN- 
CYCLOPEDIA BRITANNICA 297 (956). Concern- 
ing the impact of evolutionary humanism 
on traditional theism through the public 
education system, it has been recognized: 

The evolutionary origin of the universe, of 
life and of man is taught as scientific fact 
even to elementary school children in prob- 
ably most public schools, at least by im- 
plication. The Christian and Biblical record 
of origins is usually ignored, sometimes al- 
legorized or even ridiculed. Such concepts as 
Creation, the Fall, the Curse, Sin, Redemp- 
tion, etc—which really are the most im- 
portant and basic facts of science and his- 
tory—are taboo. Such patronizing references 
to ‘religion’ as are allowed at all in the pub- 
lic schools are given in a context of com- 
parative religions, of ‘world communities,’ 
‘of brotherhood,” of social progress,’ and the 
like. 

This is a remarkable phenomenon in a na- 
tion founded largely on Christianity and the 
Bible. Undoubtedly, many factors have con- 
tributed to this .. . but it is highly prob- 
able that the introduction of the 19th-cen- 
tury doctrines of evolutionary optimism is 
back of most of it. 

Morris, THE TWILIGHT OF EVOLUTION 19-20 
(1963) . 

* Pound wrote: “It must be borne in mind 
that ‘nature’ did not mean to antiquity what 
it means to us who are under the influence 
of the idea of evolution.” R. POUND, INTRO- 
DUCTION TO PHILOSOPHY 31 (1922). 

7 R. WORMSER, THE Story or THE Law 484 
(1962) (hereinafter referred to as WORMSER) . 
Cf. L. TRIBE, AMERICAN CONSTITUTIONAL LAW 
438 (1978). 

o WorRMSER, supra note 268, at 185. 

z0 Id. at 483. Pound said: “I am skeptical 
as to the possibility of an absolute judg- 
ment.” Id. Pound’s as well as Dewey's, in- 
fluence on legal education is still present. 
John Rawls in commentating on the Aris- 
totelian principle that, other things being 
equal, human beings enjoy the exercise of 
their realized capacities, writes: 

Now it may be objected that there is no 
reason to suppose that the Aristotelian prin- 
ciple is true. Like the idealist notion of self- 
realization, to which it bears a certain re- 
semblance, it may have the ring of a phi- 
losopher’s principle with little to support it. 
But it seems to be borne out by many facts of 
everyday life, and by the behavior of children 
and some of the higher animals. Moreover, it 
appears to be susceptible to an evolutionary 
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explanation. Natural selection must have 
favored creatures of whom this principle is 
true. Aristotle says men desire to know. Pre- 
sumably we have acquired this desire by a 
natural development, and indeed, if the prin- 
ciple is sound, a desire to engage in more 
complex and demanding activities of any 
kind as long as they are within our reach... . 

Id., citing B. G. CAMPBELL, HUMAN EVOLU- 
TION 49-53 (1966); W. H. THORPE, SCIENCE, 
MAN, AND Morats 82-92 (1965). For animals, 
see IREMAUS EIBL-EIBESFELDT, ETHOLOGY 217- 
48 (190); see also J. RAawLs, A THEORY OF 
Justice 431 (1971). Consider these state- 
ments by Rawls: 

The theory of evolution would suggest that 
it is the outcome of natural selection: the 
capacity for a sense of justice and the moral 
feelings is an adaptation of mankind to its 
place in nature. . . . These patterns of be- 
havior have an evolution exactly as organs 
and bones do... . We can also see how the 
system of the moral feelings might evolve 
as inclinations supporting the natural duties 
and as stabilizing mechanisms for just 
schemes. 

Id. at 503-04. Rawls indicates that man's 
sense of justice and moral feelings are prod- 
ucts of evolution in suggesting a utilitarian 
approach to justice which is Kantian in na- 
ture. Id. at viii. 

Lawrence Tribe’s recent constitutional 
treatise emphasizes evolutionism (and thus 
the necessity of constant change) in consti- 
tutional law. He writes: “[T]he constitution 
is an intentionally incomplete, often deliber- 
ately indeterminate structure for the par- 
ticipatory evolution of political ideals and 
governmental practices.” L., TRIBE, AMERICAN 
CONSTITUTIONAL Law tii (1978). 

“(T]he highest mission of the Supreme 
Court, in my view, is not to conserve judicial 
credibility, but in the Constitution’s own 
phrase, ‘to form a more perfect Union’ be- 
tween right and rights within that charter’s 
necessarily evolutionary design,” Id at iv. 

m G. WHITE, THE AMERICAN JUDICIAL TRA- 
DITION 159 (1976) (hereinafter referred to as 
Wuire). Concerning the nature of man, 
Holmes remarked: 

I see no reason for attributing to man a 
significance different in kind from that which 
belongs to a baboon or a grain of sand. I be- 
lieve that our personality is a cosmic gang- 
lion, just as when certain rays meet and 
cross there is a white light at the meeting 
point, but the rays go on after the meeting 
as they did before, so, when certain other 
streams of energy cross at the meeting point, 
the cosmic ganglion can frame a syllogism 
or wag its tail. 

R. Hertz, CHANCE AND SYMBOL 107 (1948). 

20, HOLMES, JR, THE COMMON Law 1 
(1881). Lawrence M. Friedman has called 
this treatise “the most important 19th-cen- 
tury book, from the 20th-century view- 
point. .. .” L. FRIEDMAN, A HISTORY OF AMERI- 
CAN Law 545 (1973). 

Max Radin in seeming compliance with 
Holmes wrote: “We cannot state human ex- 
perience except in terms of some generality 
which involves logic.” M. RADIN, Law as 
Locic AND EXPERIENCE 98 (1940). Radin’s 
commitment to humanism is apparent: 

[T]he better kind of justice was deter- 
mined by an irrational sense of human 
brotherhood, by a concession to humanity 
which in this case was the same as humane- 
ness ... the justice that just men who are 
also humane men will apply when they are 
judges. Just men are men who are so far 
Kantians that they do not think of other 
men as a means to their ends, not even when 
the others are concededly and immeasurably 
inferior to themselves. .. . Humanity is, after 
all, the business of the law. 

Id. at 162-64. Radin’s thesis has been criti- 
cized: “We can certainly agree with the need 
for humaneness, but when we reduce the law 
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to humaneness and equate justice with it, 
then we have replaced justice with pity and 
substituted sentimentality for law. The logic 
of Radin’s system is that of autonomous 
man, whose only law is himself.” R. RUSH- 
DOONY, Po.LiTics oF GUILT AND Prry 97-98 
(1970). 

m“ Id. 

35 See, e.g., O. Holmes, Jr., 5 Am. L. Rev. 534 
(1871), and 2 THE POLLACK-HOLMES LETTERS: 
CORRESPONDENCE OF SIR FREDERICK POLLACK 
AND MR. JUSTICE HOLMES 1874-1932, at 36 (M. 
Howe ed. 1942). 

20 THE MIND AND FAITH OF JUSTICE HOLMES: 
His SPEECHES, ESSAYS, LETTERS, AND JUDICIAL 
CoMMENTARY 372, 389, 336-341 (M. Lemer ed. 
1943). Cj. C. P. CURTIS, JR., LIARS UNDER THE 
THRONE: A STUDY OF THE SUPREME COURT OF 
THE UNITED STATES 25, 281 (1947). 

z7 In this respect, R. J. Rushdoony has 
commented: 

Under the impact of relativism, justice, to- 
gether with law, is made the creature of the 
state and is thus destroyed. Justice is what 
Stalin, Hitler, the President, Supreme Court, 
or people say it is, and no more. However, the 
relativist rejects the barrenness of this con- 
clusion and insists that justice is in process, 
a development evolving together with man 
and his state towards a constantly higher 
stage or truth. The function of the jurist, in 
this process, becomes, as it was with Holmes 
and increasingly with others, the interpreta- 
tion of that direction and the social mind, a 
rather mystical Jurisprudence as a result. For 
the skeptical jurist, justice and positive law 
are inevitably the same; justice is what the 
state says and does, so that Holmes could feel 
justified in being ‘anti-labor’ at one period 
and ‘pro-labor’ at another. In every instance, 
he was ‘just’ because sensitive to the ‘law’ 
behind the law, i.e., the social temper of his 
day. 

R. RUSHDOONY, POLITICS OF GUILT AND Prry 
127 (1970). 

8 SCHAEFFER, supra note 125, at 217. 

2° Id. Cf. WHITE, supra note 271, at 270. 

50 SCHAEFFER, supra note 125, at 217. 

s3: See WorMSER, supra note 268, at 430. 
Professor White has written that the “origins 
of modern liberalism in America coincided 
with the Supreme Court tenures of Justice 
Oliver Wendell Holmes and Louis Brandeis.” 
Warre, supra note 271, at 151. 

22 Barrons, June 18, 1951. 

=s W, DOUGLAS, FREEDOM OF THE MIND, 35, 
36 (1962). Douglas's view on world govern- 
ment paralleled Humanist Manifestos I and 
I: 

We on this continent adopted a federation 
composed of sovereign nations, and we pro- 
vided the Supreme Court as the tribunal for 
settlement of controversies between them. 
We can inaugurate the beginnings of a like 
rule of law in the international field by a 
few simple expedients. President Eisen- 
hower’s proposal to submit all disputes under 
treaties to the International Court with 
power on its part to render binding decisions 
is one place to commence. That device can 
be evolved to include many types of con- 
troversies, including territorial problems that 
now raise the specter of nuclear war. Inter- 
national institutions can be created to con- 
trol and administer certain common prob- 
lems. Nuclear energy is one. We must start 
now to provide specific procedural devices to 
adjudicate international controversies and to 
control and administer such crucial problems 
as the use of nuclear energy, which all 
nations have in common. We must in other 
words carry a ‘rule of law’ beyond the con- 
versation stage and begin to reduce it to 
specific, concrete forms, if war is to be pre- 
vented. 

R. RusHpoony, POLITICS or GUILT AND PITY 
352 (1970). 

35: SCHAEFFER, supra note 125, at 217. 
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23 5B. F. SKINNER, BEYOND FREEDOM AND 
Dicniry 200-01 (1971). 

= Id. 

=: L. BROOM AND P. SELZNICK, SOCIOLOGY: 
A TEXT WITH ADAPTED READINGS 47-48 (4th 
ed. 1968). 

2 F, SCHAEFFER, BACK TO FREEDOM AND DIG- 
NITY 20 (1974). 

= Id. at 23. 

= Schaeffer's comments on the position in 
which modern man has placed himself are: 
“(T]he concept [of man's dignity] is gone. 
We are in the post-Christian world. Man is 
junk, and man can be treated as junk. If the 
embryo is in the way, ditch it. If the old per- 
son is in the way, ditch him. If you're in the 
way ... and that’s what lies before us.” Id. 

U.S. DECLARATION OF INDEPENDENCE. 

%2 Borisov, PERSONALITY AND NATIONAL 
AWARENESS, FROM UNDER THE RUBBLE 194, 200, 
201 (M. Scammel trans. 1975) . 

2 A, KOESTLER, THE GHOST IN THE MACHINE 
15 (1967). 

™ ©. GUINNESS, THE Dust or DEATH 15-16 
(1973). 

as J. ELLUL, THE THEOLOGICAL FOUNDATION 
or Law 34 (1969) (hereinafter referred to 
as ELLUL). 

2% T, FRANCK, THE STRUCTURE OF IMPAR- 
TIALITY: EXAMINING THE RIDDLE OF ONE LAW 
IN A FRAGMENTED WORLD 62, 68-69 (1968). 

207 ELLUL, supra note 295, at 8. 

It must be recognized that in recent 
years an awareness of the humanistic rela- 
tivism that undergirds contemporary law has 
emerged. See e.g., Brabner-Smith, Contempo- 
rary Law: A Case of Contempt, WORLDWIDE 
CHALLENGE 5 (Aug. 8, 1978). In fact, organiza- 
tions have been formed to study the biblical 
foundation of law as it relates to modern 
law and society at large. For instance, the 
Christian Law Association of Cleveland, 
Ohio is an organization of churches, laymen 
and attorneys that, while providing a source 
of funds for church-state litigation, provides 
research and conducts seminars on the bibli- 
cal foundation of the American legal system. 
The Christian Legal Society, to name an- 
other, is a membership association of ap- 
proximately 1,500 attorneys, that publishes 
and conducts seminars on Christianity and 
the law. 

= In his dissent in Doe v. Bolton, Justice 
White, concerning the abortion decision 
said: “As an exercise of raw judicial power, 
the Court perhaps has authority to do what 
it does today; but in my view its Judgment 
is an improvident and extravagant exercise 
of the power of judicial review that the con- 
stitution extends to this Court.” Doe v. Bol- 
ton, 410 U.S. 179, 222 (1973). Cf. Roe v. Wade, 
410 U.S. 113 (1973). 

™ ELLUL, supra note 295, at 8-9. 

™ See, e.g., J. MONTGOMERY, THE LAW ABOVE 
THE Law (1975); Corwin, The “Higher Law” 
Background of American Constitutional Law, 
42 Harv. L. Rev. 149, 365 (1928). 

 H. BERMAN, THE INTERACTION OF LAW AND 
RELIGION 73 (1974). 

%3 A, HAMILTON, 1 WORKS OF ALEXANDER 
HAMILTON 113 (H. Lodge ed. 1904). 


Mr. TOWER. Mr. President, today I 
voted against the nomination of Judge 
Shirley Hufstedler for Secretary of the 
newly-created Department of Education. 
My vote in this manner was not intended 
as a personal affront to Judge Hufstedler. 
Her credentials as a jurist are outstand- 
ing, and I have no doubt that she is ca- 
pable of providing effective leadership to 
the Department of Education. 

However, as my colleagues are aware, 
I have opposed the establishment of the 
Department of Education as the creation 
of yet another level of Federal bureauc- 
racy. I believe that the creation of a sep- 
arate Cabinet position for education will 
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only compound existing problems of in- 
efficiency, expense, and redtape. My vote 
against the Secretary’s nomination is 
further evidence of my position on this 
matter. 

@ Mr. DOLE. Mr. President, although I 
voted against the creation of the new 
Department of Education on the grounds 
that more bureaucracy is not the answer 
to our Nation’s educational problems, I 
now find it a privilege to support the ap- 
pointment of Judge Shirley Hufstedler 
as our first Secretary of Education. My 
reservations concerning the Department 
itself simply stem from a belief that we 
do not have to build a new house when 
structural modifications might well serve 
the same purpose. Since the new Depart- 
ment is now a fact that we shall have to 
live with, we are very fortunate in having 
such a talented leader to head this new 
department. Judge Hufstedler’s previous 
record of success on the U.S. Court of 
Appeals for the Ninth Circuit, as well as 
her own superb educational background 
and committed interest in providing high 
quality education for all Americans, leave 
no doubt in my mind that she is an ex- 
cellent choice for this position. 

DIRECTION OF NATIONAL POLICIES 


Despite the fact that I continue to have 
grave reservations concerning the wis- 
dom of creating a new bureaucracy, Iam 
somewhat more comfortable in the 
knowledge that such a competent person 
will be at the helm, Judge Hufstedler has 
stated that she realizes that many of the 
issues and problems confronting our cur- 
rent educational system can best be 
handled at the State and local level, be- 
cause it is here that the specific needs of 
each geographical area can be evaluated 
and dealt with most effectively, She 
shares a firm belief that the primary goal 
of our Nation’s policies with regard to 
education should be that of doing every- 
thing possible to provide standards of 
academic excellence at all levels of so- 
ciety, as well as equal opportunity for all 
Americans to receive a high quality edu- 
cation. 

Although considerable progress has 
been made over the last decade, there 
still remains much more to be accom- 
plished before these goals are well on 
their way to being met. We need some- 
one with Judge Hufstedler's administra- 
tive and management capabilities to take 
a perceptive look at that has been done 
in the past in order to decide what needs 
to be continued, as well as which pro- 
grams should be abolished and what 
new initiatives might be taken. 

CONCERN FOR CHILDREN AS INDIVIDUALS 


Children are unique human beings 
in that they are immutably impression- 
able as they progress along the road 
of experience. We owe them the best 
tools available to cope with the prob- 
lems that they will encounter as they 
proceed through life. A high quality edu- 
cation must be primarily to insure their 
future success in the world. Judge Huf- 
stedler has spoken out time and time 
again on her concern for children as 
individuals and her respect for their 
rights as such. It is the intensity of her 
genuine interest in children from a 
purely human point of view that will 
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serve her well in carrying out her new 
responsibilities. 

She has expressed a commitment to 
listening to parents and students for 
valuable input on educational policies 
and has promised to explore effective 
mechanisms for providing opportunities 
to hear the voices of those who are most 
essentially affected by our country’s 
educational policies. When making de- 
cisions in this area, it is necessary to 
always keep in mind the potential impact 
on each individual student of what is 
being done at the Federal level to im- 
prove their education, leaving the major 
part of this responsibility at the level of 
Government which best understands the 
needs of its own people. 

DETERIORATION IN BASIC SKILLS 


My distinguished colleague, the Sena- 
tor from Missouri (Mr. EAGLETON) has 
raised the issue of the well-known evi- 
dence pointing to an increasing deterio- 
ration in the level of basic skills that 
our Nation’s children are manifesting. 
This is hecoming a widespread problem, 
and I feel certain that Judge Hufstedler 
will make it one of her first priorities 
to study the situation. Basic skills are 
the stepping stones which enable us 
to progress in our intellectual develop- 
ment, and they should be emphasized 
first in the education of our children, 
who must ever continue to build on them. 

EDUCATION OF THE HANDICAPPED 


Another attractive aspect of Judge 
Hufstedler’s appointment is her shared 
concern with the Senator from Kansas 
for promoting greater accessibility for 
handicapped and other disadvantaged 
individuals to the educational opportu- 
nities available to them. Our country is 
just beginning to take steps to make up 
for decades of neglect in this important 
area. 

Bearing in mind that I am opposed to 
the continued burgeoning of Federal 
bureaucracy, I have great confidence 
that Judge Hufstedler will take a close 
look at the unintended consequences of 
past benevolence and make every effort 
to channel Federal resources in direc- 
tions where they will benefit most.e@ 

The PRESIDING OFFICER. The hour 
of 4 p.m. having arrived, the question is, 
Will the Senate advise and consent to 
the nomination of Shirley Mount Huf- 
stedler, of California, to be Secretary of 
Education? On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Montana (Mr. Baucus), 
the Senator from Virginia (Mr. Harry 
F. BYRD, Jr.), the Senator from Arizona 
(Mr. DeConctn1), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Massachusetts (Mr. Tsoncas), 
the Senator from Alabama (Mr. HEFLIN), 
the Senator from Louisiana (Mr. JOHN- 
ston), the Senator from Georgia (Mr. 
TALMADGE), and the Senator from Ar- 
kansas (Mr. Pryor) are necessarily 
absent. 

I further announce that the Senator 
from Montana (Mr. MELCHER) is absent 
on official business. 
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Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Iowa (Mr. 
JEPSEN), the Senator from Maryland 
(Mr. Matuias), the Senator from Wyo- 
ming (Mr. Srmpson), and the Senator 
from South Carolina (Mr. THuRMOND) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD), the Senator from Wyo- 
ming (Mr. Srmpson), and the Senator 
from South Carolina (Mr. THURMOND) 
would each vote “yea.” 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber wishing 
to vote? 

The result was announced—yeas 81, 
nays 2, as follows: 


[Rolicall Vote No. 449 Ex.] 


Nelson 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Randolph 
Ribicoff 
Rlegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsk’; 


Armstrong 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
Dole 
Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 

Ford 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
NAYS—2 
Tower 


NOT VOTING—17 


Heflin Melcher 
Inouye Pryor 
Jepsen Simpson 
Johnston Talmadge 
Kennedy Thurmon«¢ 
Hatfield Mathias Tsongas 


So the nomination was confirmed. 

Mr. PELL. Mr. President, I move to re- 
consider the vote by which the nomina- 
tion was confirmed. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I ask that 
the President be notified of the confir- 
mation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Helms 


LEGISLATIVE SESSION—CRUDE OIL 
WINDFALL PROFIT TAX ACT OF 1979 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session and resume 
the unfinished business which the clerk 
will report. 

The second assistant legislative clerk 
read as follows: 


A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oil. 
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The Senate resumed the consideration 
of the bill. 
ENERGY INVESTMENT TAX CREDIT FOR FUEL 
EFFICIENT AERODYNAMIC DEVICES 


Mr. PERCY. Mr. President, I am 
pleased to join Senator Levin in sponsor- 
ing an amendment (amdt. No. 719) to 
H.R. 3919, the windfall profit tax. The 
amendment would make available an 
energy-saving tax credit for the pur- 
chase of wind defiectors for tractors- 
trailers. 

The American commercial trucking in- 
dustry is a major consumer of diesel and 
gasoline fuel. It is estimated that in 
1978 20 billion gallons of fuel were con- 
sumed by commercial motor vehicles 
over 10,000 pounds. Here is an area 
where fuel economy can have a signifi- 
cant impact on domestic fuel consump- 
tion. 

The commercial trucking industry is 
vital to American business. In 1977 alone, 
intercity freight transported by trucks 
amounted to 561 billion ton-miles. The 
commercial trucking industry has al- 
ready made important strides in its ef- 
forts to conserve fuel. The installation of 
variable fan clutches and radial tires, as 
well as the slowing of vehicles under the 
55 mph speed limit, which I sponsored, 
have resulted in significant fuel savings. 
On the other hand, aerodynamic devices 
remain a source of untapped fuel econ- 
omy. One manufacturer of nose cones, a 
name given to the aerodynamic device 
mounted on the front of trailers, has 
estimated the cost per gallon of diesel 
fuel for moving a tractor-trailer at 55 
mph. Assuming a gallon of diesel fuel 
costs $1, 65 cents is used to overcome air 
resistance and 32 cents is needed to 
move the gross weight of a 45,000 pound 
tractor-trailer. 

The cost of wind deflectors for trac- 
tor-trailers amounts to approximately 
$300 per vehicle. The tax credit in this 
amendment would provide additional in- 
centive for truckers to make this initial 
investment. In this way, significant fuel 
saving can be achieved at minimal cost 
to the Federal Government. 

The use of wind deflectors on tractor- 
trailers may even provide a benefit in 
the area of truck safety. Many Ameri- 
cans know the difficulty of passing a 
large truck in wet weather. A study in 
the United Kingdom has shown that ap- 
proximately 17 percent of accidents on 
a major highway are due to splash and 
spray. A passenger car driver trying to 
pass, and a trucker being passed, can 
both be blinded by the splash and spray 
thrown out from the truck wheels and 
trailer. The Department of Transporta- 
tion estimates that the use of wind de- 
flectors on heavy trucks can cut down on 
truck splash and spray up to 10 percent. 
In addition, wind deflectors on tractor- 
trailers can add stability to a big rig, 
cutting down on side-to-side sway. The 
Levin tax credit for the use of aero- 
dynamic devices on heavy trucks can 
thus provide an incentive to the trucker 
to install these devices and improve visi- 
bility and safety on our Nation’s high- 
ways. 

Truck safety remains a matter of con- 
tinuing concern to me. I have introduced 
S. 1390, the Truck Safety Act of 1979, 
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in an effort to combat unsafe trucking 
practices on our Nation’s highways. The 
provisions of this bill would greatly en- 
hance the effectiveness and efficiency of 
DOT in regulating and enforcing truck 
safety. The commercial trucking indus- 
try is critical to the business of America 
and continues to grow in leaps and 
bounds. The Highway Users Foundation 
predicts that, during the next 15 years, 
the number of trucks on the road will 
double. The safety and fuel economy of 
this industry should be of vital concern 
to all Americans. 


ENCOURAGING PERSONAL SAV- 
INGS AND INVESTMENT 


Mr. PERCY. Mr. President, I want to 
take this opportunity to commend the 
members of the Senate Finance Com- 
mittee for recommending to the full Sen- 
ate a proposal to encourage personal sav- 
ings and investment. 

The Finance Committee yesterday by a 
vote of 15 to 2 agreed to a compromise 
proposal which will exclude from Federal 
income tax $200 per year in interest and/ 
or dividend income ($400 on a joint re- 
turn) starting in 1981. 

I believe the compromise is a good one 
and I will be pleased to join Senator 
BENTSEN in introducing it next week as 
an amendment to the pending windfall 
profit tax bill. 

As you know, Mr. President, this com- 
promise amendment is the result of the 
Finance Committee’s consideration of 
eleven savings and investment proposals, 
including an amendment which Senator 
BENTSEN and I introduced November 16 
to the windfall profit tax bill and one 
introduced by Senator DoLE, which I also 
supported. 


The committee compromise draws 
from both of these proposals and I look 
forward to it passing the Senate next 
week with overwhelming support. 


For some time, I have been concerned 
about the low rate of savings in this 
country. On July 19 of this year I in- 
troduced the Small Savers Incentives 
Act, S. 1542. My bill provides a $500 ex- 
clusion for both interest and dividends 
if $400 is reinvested. The $100 exclusion 
for interest income, like the existing $100 
exclusion for dividends, would be al- 
lowed regardless of reinvestment. 

The committee proposal is more di- 
rect; it does not require reinvestment, 
but it does reduce the penalty our tax 
system inflicts on both interest and 
dividend income. 

Mr. President, a high rate of capital 
formation is necessary if we are to in- 
crease the rate of productivity growth 
in the American economy. Increased pro- 
ductivity is key to fighting inflation. One 
way to spur capital formation is to en- 
courage personal savings and invest- 
ment. we can accomplish this by reduc- 
ing the penalty our tax system inflicts 
on savings. 

The United States has a dismal record 
of savings as compared to other indus- 
trialized nations. According to the Or- 
ganization for Economic Cooperation 
and Development’s 1979 economic sur- 
vey, in 1977 the United States was last 
among the industrialized nations in the 
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rate of household savings. Japan led the 
way with 21.2 percent, West Germany 
12.6 percent, France 16.7 percent, the 
United Kingdom 13.7 percent, and the 
United States 5.3 percent. 

The same survey also evaluated inter- 
national savings rates as a percentage 
of gross national product. This rate is 
determined by deducting national con- 
sumption from GNP and stating it as a 
percentage of GNP. In 1977, Japan saved 
32.2 percent of its GNP, West Germany 
24.2 percent, France 23.4 percent, the 
United Kingdom 20.3 percent, and the 
United States 17.7 percent. While these 
statistics show the United States in a 
more favorable light, the fact is that we 
still finish last. 

The low rate of savings is a major 
factor in the shortage of capital avail- 
able for business investment in new plant 
and equipment. Here again, statistics 
show that the United States falls behind 
other major industrialized nations. From 
1966 to 1976, the United States invested 
13.5 percent of its GNP in plant and 
equipment. During the same period, 
Japan invested 26.4 percent, West Ger- 
many 17.4 percent, France 16.7 percent 
and the United Kingdom 14.9 percent. 


It is time that we in Congress take 
steps to reverse these alarming statistics. 
And, that time is now. 


Again, Mr. President, I congratulate 
the members of the Senate Finance Com- 
mittee and in particular Senator BENT- 
sen for his leadership in fashioning this 
compromise. 

Mr. ROBERT C. BYRD addressed the 
Chair. 


The PRESIDING OFFICER. May I 
interrupt the majority leader, will the 
Senate please be in order. The majority 
leader is recognized. 


AUTHORIZING A GOLD MEDAL FOR 
SIMON WIESENTHAL 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with the 
acting Republican leader. I ask unani- 
mous consent that the Senate proceed to 
the immediate consideration of S. 1792, 
with the understanding that it will take 
no more than 1 minute. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will state the bill by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 1792) to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck gold medal 
to Simon Wiesenthal. 


There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
with amendments as follows: 

On page 1, line 11, beginning with “are” 
strike through and including line 12, and 
insert “Is authorized to be appropriated not 
to exceed $15,000 after October 1, 1980,”; É 

On page 2, line 4, beginning with “The’ 
strike through and including line 17, ard 
insert in lieu thereof the following: 

The Secretary of the Treasury may cause 
duplicates in bronze of such medal to be 
coined and sold under such regulations as 
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he may prescribe, at a price sufficient to cover 
the cost thereof, including labor, materials, 
dies, use of machinery, overhead expenses, 
and the gold medal. The appropriation made 
to carry out the provisions of subsection (a) 
shall be reimbursed out of the proceeds of 
such sales. 

So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
President of the United States is authorized 
to present, on behalf of the Congress, to 
Simon Wiesenthal, a gold medal of appropri- 
ate design in recognition of his contribution 
to international justice through the docu- 
mentation and location of war criminals 
from World War II. For such purpose, the 
Secretary of the Treasury is authorized and 
directed to cause to be struck a gold medal 
with suitable emblems, devices, and inscrip- 
tions to be determined by the Secretary of 
the Treasury. There is authorized to be ap- 
propriated not to exceed $15,000 after Octo- 
ber 1, 1980, to carry out the provisions of 
this subsection. 

The Secretary of the Treasury may cause 
duplicates in bronze of such medal to be 
coined and sold under such regulations as 
he may prescribe at a price sufficient to cover 
the cost thereof, including labor, materials, 
dies, use of machinery, overhead expenses, 
and the gold medal. The appropriation made 
to carry out the provisions of subsection (8) 
shall be reimbursed out of the proceeds of 
such sales. 

(c) The medals provided for in this Act 
are national medals for the purpose of sec- 
tion 3551 of the Revised Statutes (31 U.S.C. 
368). 


Mr. McGOVERN. Mr. President, as 
the majority leader said, this is cleared 
on both sides of the aisle. I just want to 
take a moment to thank the Committee 
on Banking, especially Senator PROX- 
MIRE and Senator Garn, the ranking 
member of the minority, for acting as 
expeditiously as they have in reporting 
this bill to the Senate. I applaud their 
favorable actions on S. 1792, a bill to 
honor Simon Wiesenthal with a specially 
struck gold medal in recognition of his 
unparalleled achievements and immeas- 
urable contributions in safeguarding the 
rights of humanity, regardless of na- 
tionality, religious belief, or race. 

Simon Wiesenthal heads the Jewish 
Documentation Center located in Vienna, 
Austria. He is a citizen of Vienna, but a 
world renowned figure. He has received 
recognition from countless organiza- 
tions here and abroad, and from the 
governments of Austria, Denmark, Italy, 
Luxembourg, and the Netherlands. 

He initially earned the respect of 
many by pledging his life and fortune 
to extracting justice for the 11 million 
who perished at the hands of the Nazis. 
He assumed this herculean task days 
after his liberation from Auschwitz, 
when he was barely able to walk, and 
many of the murderers were already flee- 
ing to hiding places oceans and coun- 
tries away. But he remained to do the 
work that governments often found im- 
possible to accomplish—to take affi- 
davits from witnesses, to compile lists of 
survivors, and to build, step by step, files 
that were used by the Nuremberg Tri- 
bunal, and which eventually led to the 
indictment of over 1,100 Nazis. 

Recently, he led the successful inter- 
national campaign to abolish the statute 


of limitations on war crimes in Ger- 
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many. He continues to pressure Para- 
guay and Brazil for the extradition of 
two of the most infamous of Nazi war 
criminals—Dr. Josef Mengele, and Gus- 
tav Franz Wagner. 

Simon Wiesenthal, however, is a cham- 
pion of human rights the world over, not 
only remembering and searching the 
past, but keeping a constant vigil on pres- 
ent movements and governments which 
threaten or deny human rights. He 
keeps extensive, up-to-the-minute files 
on the activities of neo-Nazi movements 
and extreme right organizations in every 
country. Presently, he serves on the Sa- 
kharov Commission investigating the 
status of human rights in the Soviet 
Union and Eastern Europe. In the past, 
he has secretly engineered exchanges of 
political prisoners between Chile and the 
Soviet Union. 

As world events shock and batter our 
vision and hope for a just world, it is 
fitting and timely that we should stand 
before America and the world to recog- 
nize a man who has answered the crucial 
political and moral questions of our 
time by overcoming oppression and vio- 
lence without resorting to oppression 
and violence. 

He has made the world remember time 
and time again that justice is not an easy 
promise kept only in the best of times, 
but that justice, even when it seems to 
have retreated beyond recall, can re- 
bound with even greater force and 
influence. 

The accomplishments of Simon Wies- 
enthal must be told and never forgotten. 
His story has the power to inspire, move, 
and sustain people everywhere to stand 
bold and fast against oppression in its 
most devastating and pervasive forms. I 
can think of no better time for America 
to honor this man, and it is my belief 
that this bill will receive the support it 
so well deserves. 

There are a number of Senators who 
have cosponsored this measure on both 
sides of the aisle, and I want to especially 
thank them for such cosponsorship. They 
are Mr. BAYH, Mr. COHEN, Mr. CHURCH, 
Mr. KENNEDY, Mr. DoLE, Mr. BRADLEY, 
Mr. Packwoop, Mr. NELSON, Mr. METZEN- 
BAUM, Mr. HEINZ, Mr. WILLIAMS, Mr. 
Tsoncas, Mr. Srmpson, and Mr. STONE. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

The PRESIDING OFFICER. May Iin- 
terrupt the Senator from New York. The 
Senate is not in order, and I ask that 
Senators and others on the floor retire 
to the cloakroom with their conversa- 
tions. 

The Chair recognized the Senator from 
New York and he is entitled to be heard. 
The Senate will please be in order. Sen- 
ators standing in certain sections of the 
Chamber will please retire to the cloak- 
room so that we can hear our colleague 
who has the floor. 

The Chair recognizes again, with apol- 
ogies, the Senator from New York. 

Mr. JAVITS. I thank the Chair. All I 
wanted to say was that I think this is an 
award very richly merited and earned, 
and it is the most extraordinary enter- 
prise the world has ever seen in human 
rights. 
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Mr. McGOVERN. Mr. President, I 
thank the Senator from New York. I 
ask unanimous consent that the follow- 
ing Senators be added as cosponsors to 
this measure: Senator Stevens, Senator 
Garn, Senator Hayakawa, Senator Jav- 
ITS, Senator Boscuwirz, these in addition 
to those Senators already listed as co- 
sponsors of the bill. 

Mr. PELL. Mr. President, will the Sen- 
ator add my name, too? 

Mr. McGOVERN. I add the name of 
the Senator from Rhode Island (Mr. 
PELL). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. Mr. President, I am very 
pleased to join with Senator McGovern 
in cosponsoring this bill which recog- 
nizes the outstanding contributions of 
Simon Wiesenthal. 

I have had the great honor of meet- 
ing with Mr. Wiesenthal on several oc- 
casions when he visited the United 
States. He is indeed a man of truly his- 
toric value. 

For the last three decades, Simon 
Wiesenthal has dedicated his life to- 
ward the pursuit of Nazi war criminals, 
so that their horrendous crimes may not 
go unpunished nor ever be forgotten. 

The efforts of this one man have 
proven to be a living memorial to the 
millions who died at the hands of the 
Nazis. He has given comfort and strength 
to the millions who survived and who 
continue to live with the memories of 
that brutal holocaust. And for all of us 
he has come to represent the cause of 
international justice and the values of 
human life and human dignity—values 
which must be protected above all else. 

The striking of a Presidential Medal 
would be a most fitting tribute to this 
outstanding man. 

RECOGNITION OF SIMON WIESENTHAL, A 

CHAMPION OF JUSTICE 

@ Mr. DOLE, Mr. President, I am pleased 
to cosponsor S. 1792—a bill honoring Si- 
mon Wiesenthal, a champion of justice. 
The presentation of a gold medal is but 
a small way to recognize this man for 
his contribution to international justice, 
but it is an important and symbolic 
recognition of his accomplishment. De- 
spite the horrors that he faced during 
the Second World War, Mr. Wiesenthal 
has never turned his back on the world. 
At a time when he seemed to have every 
reason to withdraw, his faith in the ulti- 
mate triumph of humanity over inhu- 
manity was never lost. Because of his 
strength, we can, today, continue to be- 
lieve in justice and the rights of hu- 
manity. 

Injustice anywhere is a threat to jus- 
tice everywhere. Today, we see in the 
events in Iran, the threat that a con- 
tempt for law and humanity can be to 
the civilized world. Thanks to this man 
of rare quality, the world did not turn 
its back on the horrors of the Nazi re- 
gime, but reaffirmed the ancient values 
of justice and toleration. We cannot for- 
get his achievements and contribution 
for us all. This medal offers a symbolic 


memorial to a man whose strength of 
character and will allowed a seed of 
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hope to blossom again for mankind after 
the tragedy of the holocaust. 

It is fitting for the President to pre- 
sent on behalf of the Congress, this gold 
medal specially struck to honor Mr. 
Wiesenthal. With great respect and ad- 
miration for this man I urge the pas- 
sage of this bill.e 

The amendments were agreed to. 

The bill was ordered to be engrossed 
for a tnird reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. McGOVERN. I move to lay that 
motion on the table, 

The motion to lay on the table was 
agreed to. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that I be added as a 
an il to the resolution just agreed 
O. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. 
MUSKIE may proceed for not to exceed 
5 minutes on a matter which has been 
cleared on both sides, and that following 
the disposition of that matter, and after 
not more than 5 minutes the Senate re- 
sume to its consideration of the excess 
profit tax bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF MORATORIUM ON 
INDUSTRIAL COST RECOVERY 


Mr. MUSKIE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 901. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from Senate (S. 
901) entitled “An Act to extend the time 
limits contained in the industrial cost re- 
covery moratorium provision of the Clean 
Water Act of 1977 (91 Stat. 1610)”, do pass 
with the following amendments: 

Strike out all after the enacting clause, 
and insert: That (a) subsection (b) of sec- 
tion 75 of the Clean Water Act of 1977 (91 
Stat. 1610) is amended by striking out 
"eighteenth month" and inserting in lieu 
thereof “forty-second month”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 is amended by 
striking out “eighteen-month period” each 
place it appears and inserting in lieu thereof 
“forty-second month” in each such place. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on June 30, 1979. 

Amend the title so as to read: “An Act 
to amend the Clean Water Act of 1977 to 
extend the moratorium on industrial cost 
recovery.”’. 

UP AMENDMENT NO. 856 
Mr. MUSKIE. Mr. President, I move 


that the Senate concur in the amend- 
ments of the House to S. 901 with an 


amendment, which I send to the desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 
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The Senator from Maine (Mr. MUSKIE) 
proposes an unprinted amendment numbered 
856. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause, and 
insert in lieu thereof: 

That (a) subsection (b) of section 15 of 
the Clean Water Act of 1977 (91 Stat. 1610) 
is amended by striking “the last day of the 
eighteenth month which begins after the 
date of enactment of this section” and insert- 
ing in lieu thereof “June 30, 1980”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking “eighteen-month” each 
place it appears and inserting in lieu thereof 
in each place “thirty-month”. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
as of June 30, 1979. 


Mr. MUSKIE. Mr. President, this bill 
will amend the Clean Water Act to pro- 
vide for a continued moratorium on the 
collection of industrial cost recovery 
payments to the Treasury until June 30, 
1980. The statutory moratorium 
(enacted in 1977 under Public Law 95- 
217) expired on June 30, 1979. The En- 
vironmental Protection Agency admin- 
istratively extended the moratorium un- 
til December 1, 1979, in the hopes that 
Congress would complete action on S. 
901 prior to that time. 

Should this extended moratorium ex- 
pire without further congressional ac- 
tion, all industries should be prepared to 
commence industrial cost recovery pay- 
ments. The Agency, all grantees, and all 
industries involved must clearly under- 
stand that actions must be taken to be 
capable of fully implementing the indus- 
trial cost recovery requirements on July 
1, 1980. The extension of the moratorium 
in no way indicates that the law will 
necessarily be altered. 

Mr. President, the House and Senate 
had approved different time frames for 
the moratoriums. We have now agreed 
to the Senate formula and we expect 
next year to be working on this policy 
issue. Whether or not we can resolve it 
in some other way, time alone will tell. 
But, in the meantime, this moratorium 
lifts the burden and the uncertainty 
from the backs of industries which are 
subject to the requirement. 

Mr. President, I yield to my good 
friend from Vermont (Mr. STAFFORD). 

Mr. STAFFORD. Mr. President, very 
briefly, I simply wish to say that I con- 
cur in the statements and recommen- 
dations which have been made by the 
distinguished Senator from Maine. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Maine (Mr. 
MUSKIE). 

The motion was agreed to. 

Mr. MUSKIE. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. Without 
objection, the motion to lay on the table 
is agreed to. 


November 30, 1979 


Mr. MUSKIE. Mr. President, does that 
complete action on the bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there will be no more rollcall votes 
today. I say that for the information 
of the Senators. 


WAIVER OF TIME LIMITATION ON 
AWARD OF CERTAIN MILITARY 
DECORATIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed for not to exceed 5 min- 
utes on the bill H.R. 3407, Calendar Or- 
der No. 452. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right to 
object, what is the majority leader's in- 
tention after that bill? 

Mr. ROBERT C. BYRD. Perhaps to 
recess. But certainly there will be no 
more rollcalls. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 3407) to waive the time limi- 
tation on the award of certain military deco- 
rations to members of the Intelligence and 
Reconnaissance platoon of the 394th Infantry 
Regiment, 99th Infantry Division, for acts of 
valor performed during the Battle of the 
Bulge. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JAVITS. Mr. President, this mat- 
ter goes back a long time into World War 
II. But justice deferred is, nonetheless, 
justice done when it is done. 

I thank so much Senator LEvIn, par- 
ticularly, who took this bill under his 
wing in the Armed Services Committee. 
Without him, we would never have 
reached a solution. 

It involved a very complicated series 
of factors involving the judgmentai fac- 
tor as to heroism, probably the hardest 
thing in the world to judge when you are 
dealing with the heroism of the man 
involved whether or not he is entitled to 
the Congressional Medal of Honor, 
though I think he is and many, many 
other veterans and others believe he is. 

He was severely wounded. He then re- 
turned to the United States. He died in 
June of 1977, shortly after the 36th oper- 
ation which he had received as a result 
of his war injuries. 

The sponsors of this legislation—and 
they include, aside from myself, Senators 
MOYNIHAN, SARBANES, MATHIAS, TSONGAS 
and BavyH—appreciate the quick Senate 
action on the bill. For 35 years the brav- 
ery demonstrated by Private Tsakanikas, 
and the other members of his platoon, 
has gone unrecognized, and that is long 
enough. 

Under the terms of the bill, the au- 
thority is given to reward the acts of 
valor which were performed during the 
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Battle of the Bulge. I hope and pray, Mr. 
President, that they are indeed found 
worthy of the Congressional Medal of 
Honor. 

Again, Mr. President, I thank Senator 
Levin for an extraordinary fatherhood, 
as it were, of this matter before the 
Armed Services Committee. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Senator LEVIN, 
and this is more than fitting, be added as 
cosponsor to my companion bill in the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 

Mr. LEVIN. I thank the Chair. 

First, I thank the Senator from New 
York for his leadership in this matter. He 
introduced the companion bill in the 
Senate. His leadership brought this to 
our attention in the Armed Services 
Committee and resulted in its favorable 
action. 

Mr. President, this legislation waives 
the time limitation on the award of any 
military decoration to members of the 
Intelligence and Reconnaissance Platoon 
of the 394th Infantry Regiment of the 
99th Infantry Division of the U.S. Army. 
Although the bill waives the time limit, it 
leaves the final decision of whether any 
award should be made to the President, 
and it does not prescribe which award 
should be given, if the President decides 
that any or all of the platoon members 
deserve decoration. 

The members of the platoon acted 
with great valor on December 16, 1944, 
at Lanzereth, Belgium. They followed 
their orders without question and re- 
mained in position while others re- 
treated. Despite overwhelming odds, 
they opposed the spearhead of the Sixth 
SS Panzer Army. In this, the outset of 
the Battle of the Bulge, the platoon’s 
actions substantially delayed the prog- 
ress of a major component of the at- 
tacking German force and altered the 
outcome of a significant battle in World 
War II. 

I realize and support the important 
reasons for the statutory time limita- 
tions for the granting of awards and 
decorations. We must protect and main- 
tain the integrity and prestige of these 
awards. In most cases, I would not sug- 
get that we lift the time limit for 
awards of valor. However, I believe that 
the actions of the Intelligence and Re- 
connaissance Platoon on December 16, 
= deserve this extended considera- 

on. 

We considered the unusual circum- 
stances encountered by the surviving 
members of the platoon who were cap- 
tured by the enemy and liberated, only 
to find upon their return, that their 
division had been deactivated. There 
was massive confusion following the bat- 
tle, the capture and the liberation and 
these circumstances could easily have 
prevented the normal procedures for 
recognition of individuals from func- 
tioning. 

The platoon’s commanding officer, 
Lt. Lyle J. Bouck, recently informed 
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the Senate Armed Services Committee 
of his strong support for this legislation 
and of the reasons why he did not im- 
mediately file the necessary recom- 
mendations for individual citations. In 
a letter dated November 6, 1979, he told 
us of his recollections of the battle: 

At dusk we were out of ammunition and 
our ranks depleted by virtue of comrades 
being killed and wounded. As we prepared 
to break contact with the enemy and with- 
draw under the cover of darkness, a fourth 
and final attack overran our position leading 
to our capture. Not one man returned to our 
parent organization—therefore no “on the 
site” report concerning the particulars of 
the 16th at Lanzereth. Upon liberation of 
the prison camps in 1945—each individual 
was returned piecemeal to the states. It was 
my duty to have followed with recommenda- 
tions the individual citations. I did plan to 
do so. But the following ten years consisted 
of a struggle to regain a health level to live 
and earn a living. To forget the war and all 
of its trauma, hell and misery was foremost 
in the hearts and minds of the fortunate 
who survived. 


Also of great assistance was an affi- 
davit of G. Vernon Leopold of Hunting- 
ton Wood, Mich., a member of the pla- 
toon which is the subject of this legisla- 
tion. 

It should also be noted that Jack An- 
derson’s feature article in Parade Mag- 
azine of Sunday, March 25, 1979, was 
an important contribution to the public 
knowledge and awareness of this 
matter. 

Much of the evidence of the courage 
and valor of the 18 members of the In- 
telligence and Reconnaissance Platoon 
has only recently surfaced. Many of the 
official records of the individuals of the 
platoon were destroyed by fire at the 
National Personnel Records Center, St. 
Louis, Mo., in 1973. But testimony before 
the House Armed Services Committee 
earlier this year clearly provides sub- 
stantial evidence of the bravery of all 
the members of the platoon at this criti- 
cal juncture of the Battle of the Bulge. 

Mr. President, the chairman of the 
Armed Services Committee wrote to Sen- 
ator Javits, our esteemed colleague and 
the sponsor of this legislation, that “the 
House’s action on H.R. 3407 was similar 
to congressional action taken in the case 
of Anthony Casamento, of West Islip, 
N.Y., under Public Law 95-163 (ap- 
proved November 2, 1978).” Thus, there 
is precedent to provide the President the 
opportunity to review the evidence of the 
valor of the members of the Intelligence 
and Reconnaissance Platoon of the 394th 
Infantry Regiment. 

By removing the statutory limitation, 
we will allow the President the oppor- 
tunity to make awards as he considers 
appropriate. While it may not be appro- 
priate for Congress itself to make those 
awards, we have discovered that there is 
sufficient evidence to warrant waiving 
the time limitations and allowing the 
President to use his discretion in this 
matter. 

Mr. President, I also thank Senator 
Stennis for his help in this matter. It 
has been a privilege to floor manage the 
bill for the majority side. 

The PRESIDING OFFICER. The bill is 


before the Senate and open to amend- 
ment. If there be no amendment to be 
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offered, the question is on the third read- 
ing and passage of the bill. 

The bill (H.R. 3407) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. LEVIN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 5 P.M. 


Mr. MATSUNAGA. Mr. President, if 
there is no other Senator who wishes to 
speak, I move that the Senate now stand 
in recess until the hour of 5 p.m. 

The motion was agreed to, and at 4:32 
p.m., the Senate recessed until 5 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. METZENBAUM) . 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business, that Senators 
may speak therein up to 5 minutes each, 
and that the period not extend beyond 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE FRAUD HOTLINE 


Mr. SASSER. Mr. President, I wish to 
take this opportunity to report to my col- 
leagues on the progress of the fraud hot- 
line established last January. 

My colleagues will recall that this hot- 
line was established at my request, and 
with the strong support of the former 
ranking member of our Legislative Ap- 
propriations Subcommittee, the distin- 
guished Senator from Pennsylvania (Mr. 
ScHWEIKER) . 

The hotline was installed at the Gen- 
eral Accounting Office with the coopera- 
tion of Comptroller General Elmer 
Staats. 

I first made the suggestion for the 
hotline at a December 4, 1978 hearing 
which we conducted on fraud in Gov- 
ernment. 

The hotline allows any concerned citi- 
zen with knowledge of fraud and abuse— 
in any Federal program—to report that 
knowledge to a General Accounting Of- 
fice Special Task Force for the Preven- 
tion of Fraud. The anonymity of any 
caller will be respected—the name of 
the caller need not be given to the task 
force. In 64 percent of the cases, the 
caller has chosen to remain anonymous. 

Mr. President, I ask unanimous con- 
sent that the fraud hotline number be 
printed in the RECORD. 

There being no objection, the number 
was ordered to be printed in the RECORD, 
as follows: 

FRAUD HOTLINE 

The national toll free fraud hotline is 
800-424-5454. In the Washington, D.C., met- 
ropolitan area the number is 633-6987. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that a description of 
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the GAO fraud hotline procedures be 
printed in the Recorp at this point. 

There being no objection, the descrip- 
tion was ordered to be printed in the 
RecorpD, as follows: 

GAO Task Force HOTLINE PROCEDURES 

Each caller on the GAO “Fraud Hotline” ts 
interviewed following the general format of 
& data collection form, with a separate con- 
trol number assigned to each call. This will 
be used to track those allegations which ap- 
pear substantive through later verification 
of facts and investigation if warranted. The 
type of information GAO is attempting to 
record is: 

Federal agency or source of Federal funds/ 
material involved in the allegation. 

Specific locations where the action is al- 
leged to be taking place. 

Recurring or one time? 

Length of time activity has been going on. 

Extent of activity (some idea of numbers of 
people involved). 

Estimate of dollar value involved. 

The GAO Task Force will provide an ini- 
tial screening of the calls to eliminate those 
which are obviously non-substantive. Those 
which appear to be substantive but relate to 
program effectiveness and efficiency rather 
than fraud will be referred to the operating 
divisions of GAO for consideration in their 
audit work. Those which appear to be allega- 
tions of fraud will be coordinated with the 
appropriate agency Inspector General for in- 
vestigation. In the event the agency Inspec- 
tor General is unable to respond in a timely 
manner because of manpower limitations or 
priority of on-going work, GAO will perform 
a verification of facts relative to the allega- 
tion utilizing regional offices. This data will 
be evaluated by GAO and a decision made 
relative to referral to the Department of 
Justice for possible prosecution. 


FIRST 6 MONTHS PROGRESS 


Mr. SASSER. Mr. President, during 
the first 9 months of operation—the 
period of January 18 through October 15, 
1979—over 6,800 allegations had been 
written up by GAO Task Force person- 
nel. 

The task force is now in the process of 
classifying the 6,800 allegations—as to 
materiality, agency, and program in- 
volved, and geographic location. 

Initial computer analysis of the first 
6,751 allegations is complete. That follow- 
up on these hotline leads has begun. Ad- 
ditional calls are being received daily, 
and will be handled by the same process. 

MIX OF CALLS 

Of the 6,751 allegations reviewed so 
far 4,408 or 65 percent appear to have 
sufficient substance to merit further con- 
sideration for audit or investigation. 
(The other 35 percent relate to non- 
Federal activities or lack sufficient fac- 
tual information to justify further con- 
sideration for audit or investigation at 
this time.) 

The 4,408 allegations that merit fur- 
ther consideration for audit or investiga- 
tion have been received from 50 States, 
the District of Columbia, and overseas 
locations. 

Mr. President, I ask unanimous con- 
sent that a State-by-State listing of the 
locations of these 4,408 hotline allega- 
tions be printed in the Record at this 
point. 

There being no objection, the listing 
was ordered to be printed in the Recorp, 
as follows: 
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Location of reported activity 


Arizona 
Arkansas 
California 
Colorado 


Kentucky 
Louisiana 


Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 


New Jersey 
New Mexico 


Pennsylvania 
Rhode Island 


Washington 
West Virginia 
Wisconsin 


AFFECTED FEDERAL AGENCIES 


Mr. SASSER. Mr. President, the 4,408 
hotline allegations that have been se- 
lected for further consideration for audit 
or investigation affect virtually every 
major department or agency in the Fed- 
eral Government. We have compiled a 
list of the affected Federal agencies. I ask 
unanimous consent that an agency-by- 
agency listing of the affected Federal 
agencies be printed in the RECORD at 
this point. 

There being no objection, the listing 
was ordered to be printed in the RECORD, 
as follows: 

LIST OF AFFECTED FEDERAL AGENCIES 
Department of Agriculture. 
Department of Commerce. 
Department of Defense (other than Air 

Force, Army, Navy) 

Department of the Air Force 
Department of the Army 
Department of the Navy. 


Department of Energy. 

Department of Health, Education and 
Welfare (other than SSA, OE) 

Social Security Administration (Welfare, 
SSI 

office of Education 

Department of Housing and Urban De- 
velopment = 

Department of the Interio: 

Department of: Justice 

Department of Labor. 
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Department of State 

Department of Transportation 

Department of the Treasury (other than 
IRS) 

Internal Revenue Service. 

Community Services Administration... 

Environmental Protection Agency. 

General Services Administration 

National Aeronautics and Space Admin- 
istration 


Tennessee Valley Authority 
United States Civil Service Commis- 
sion 


TYPES OF ALLEGATIONS RECEIVED 


Mr. SASSER. Of the 4,408 allegations 
selected for further consideration, about 
34 percent are instances of apparent 
mismanagement. Generally, these alle- 
gations will be dealt with through the 
audit process rather than the investiga- 
tive process. 

In contrast, the remaining 66 per- 
cent—2,906 allegations—appear to be in- 
stances of intentional wrongdoing or 
fraud. 


Mr. President, I ask unanimous con- 
sent that a table and a short narrative 
categorizing the 2,906 allegations of in- 


tentional wrongdoing be printed in the 
RECORD. 


There being no objection, the table 
and narrative were ordered to be printed 
in the Recorp, as follows: 


No. of Percent 
Participant category: Allegations of total 


- Federal employees only... 
. Federal employees in con- 
junction with others... 
3. Federal contractors or 
grantee organizations... 
. Corporate recipients of 
Federal financial assist- 


885 30.5 


249 8.6 


655 22.5 


14 
. Individual recipients of 
Federal financial assist- 
649 22.3 
. Other individuals or cor- 
porate entities 


454 15.6 


2906 100.0 


The “Federal employees only” category 
included 108 allegations of theft, 107 allega- 
tions of private use of government property, 
241 reports of employee working hour abuses, 
224 reports of improper financial transac- 
tions, and 205 reports of other improper 
activities, 


The “Federal employee in conjunction 
with others” included 141 allegations of a 
bribe or kickback having been paid, 5 alle- 
gations of extortion and 103 miscellaneous 
other allegations. 

The “Federal contractor/grantee” category 
included 281 allegations of improper expend- 
iture of Government grant funds, 57 alle- 
gations of contract nonperformance, 64 re- 
ports of the theft of Government funds or 
property and 253 other allegations of various 
natures. 

The category “Corporate recipients of Fed- 
eral financial assistance” involved 14 in- 
stances of improper receipt of subsidy funds. 

The “Individual recipients of Government 
financial assistance” included 182 allegations 
of welfare cheating, 114 of cheating on social 
security benefit eligibility, 141 of collecting 
inappropriate disability benefits, 43 of cheat- 
ing on veterans benefits, 33 instances of food 
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stamp cheating, 41 of medicare/medicaid 
cheating and 95 miscellaneous allegations. 

The sixth and final category, “Other indi- 
viduals or corporate entities” included 298 
allegations of personal and corporate in- 
come tax cheating and 156 other allegations 
of improper activity. 

WIDESPREAD REPORTS OF WRONGDOING 


Mr. SASSER. Mr. President the in- 
stances of alleged intentional wrong- 
doing is widespread throughout the Fed- 
eral Government. Intentional wrongdo- 
ing has been reported involving the funds 
of every one of the 12 Cabinet depart- 
ments of the Federal Government. These 
cases involve activity in all 50 States and 
the District of Columbia. 

REFERRAL OF CASES TO AGENCY INSPECTORS 

GENERAL 

Mr. President, we are now getting close 
to the bottom line. I hope my colleagues 
will be encouraged to hear that the Gen- 
eral Accounting Office has already re- 
ferred 2,410 of these cases to agency in- 
spectors general for their action. 

What this means is that there are 2,410 
cases of intentional wrongdoing now 
in the hands of Inspectors General— 
eases that probably would never have 
been investigated had it not been for 
the establishment of the fraud hotline 
in January 1979. 


LIST OF REFERRALS 


I ask unanimous consent that an 
agency-by-agency list of the 2,410 cases 
that have been referred to agency In- 
spectors General or their equivalents be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp 
as follows: 

Department or agency and cases referred 
Health, Education and Welfare 
Labor 
Housing, Urban Development 
Defense 
IRS 


Agriculture 

Post Office. 

Interior 

Environmental Protection Agency___ 
Transportation 

Energy 

Commerce 

Justice 

Treasury 


Community Services Administration__ 
Tennessee Valley Authority 
All other 


Total referrals 


This includes 15 cases that have been 
referred directly to the Department of 
anaoa for their investigation or prose- 
cution. 


Mr. President, I urge the various 
agency Inspectors General to actively 
follow these cases to their conclusion. 

Mr. President, I want to extend my 
thanks to the Comptroller General, Mr. 
Elmer Staats, who has aggressively pur- 
sued our suggestion for a nationwide 
hotline. My thanks also to Mr. Harold 
Stugart, the first director of the GAO 
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Fraud Task Force, who has recently left 
GAO to assume the position of Auditor 
General of the Army. My thanks also to 
his very able Deputy, Mr. Robert Meyer. 


THE HOLOCAUST 


Mr. ROTH. Mr. President, how many 
phrases have been written, or sorrowful 
words spoken about Nazi Germany? Yet, 
when all has been read and all has been 
spoken, is it possible to relive those times 
when men, women, and children were 
systematically exterminated, just be- 
cause they were Jews? Maybe, it is best 
we cannot. 

Perhaps, it is as well we can only be re- 
minded of man’s inhumanity toward 
man and the despotic ruler who became 
a maniac at the throne of power, of the 
man who trampled every right and free- 
dom, who squeezed dignity from his mer- 
ciless victims. 

On December 2, the city of Wilmington 
will commemorate the holocaust and the 
6 million Jews who were so brutally mur- 
dered by the Nazis during World War II 
when it unveils a sensitive memorial in 
Freedom Plaza. 

Portraying four figures—a man and 
woman chiseled in stances of horror, and 
a woman and child expressing hope for 
the future—the memorial will stand as a 
permanent reminder of survival: Sur- 
vival of those who escaped the brutali- 
ties, survival of individual rights, religi- 
ous freedom, justice, and equality. 

Having visited Yad Vashem in Israel, I 
feel it is fitting and appropriate that this 
Holocaust Memorial be located in the 
center of Wilmington’s Civic Center, 
where it may be appreciated by citizens 
and their public servants within the 
three branches of Government. There it 
will be an ongoing symbol of the inhu- 
manity that continues throughout the 
ages—just as we are today, witnessing 
in Cambodia. 

For me, the Holocaust Memorial will 
not merely commemorate those who died 
in Nazi Germany. It will also serve as 
an incentive to elevate standards of de- 
cency in our relationships here in our 
homeland and in our dealings interna- 
tionally. 

The Holocaust Memorial can remind 
us of its humane antonym, of man’s 
compassion and benevolence toward his 
fellow man. Standing, permanently, it 
will be a remembrance to all ideals of 
the democratic society in which we live. 

It can guide us and give us hope for 
the future. 


JUDICIAL ACTIVISM 


Mr. ROTH. Mr. President, I believe 
there is no better time than the con- 
firmation of new judges to talk about 
the problem of judicial activism. I do 
not mean to imply that it is solely the 
fault of judges that courts are active in 
every facet of our lives, for that is not 
the case. But the judges themselves can 
go a long way toward lessening the 
impact and frequency of court interven- 
tion. 

One of the group of nominees which 
we confirmed earlier this week has ex- 
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pressed his judicial philosophy in a re- 
cent Trial magazine article which I 
would like to share with you today. 
Peter Beer, then a State court judge in 
Louisiana and now confirmed to serye as 
a district judge in the U.S. District 
Court for the eastern district of Louis- 
iana, wrote that article, entitled “On Be- 
half of Judicial Restraint.” In the 
article, Judge Beer reflects upon the re- 
cent criticism of the courts by myself 
and others who favor a return to an 
atmosphere in which the courts as Judge 
Beer states, do not “decide the justice or 
injustice, the policy or impolicy, of 
laws.” That is, decision must be based 
on the law, not on popular belief as per- 
ceived by an isolated judiciary. 

I, too, have recently spoken on this 
subject at the third annual conference 
of the great achievements program in 
Saratoga Springs, N.Y. I will submit for 
the Rrecorp a copy of my speech. 

But I think Judge Beers words sum 
up this problem best. I call to the atten- 
tion of readers of the Recorp and this 
new group of judges, his thoughts. 

Those of us who are part of the judicial 
system are now called upon to provide the 
most difficult type of leadership example, 
leadership by restraint. To do this is neither 
a retreat from responsibility nor an acknowl- 
edgment that the legislative process always 
works for the overall best interest of the 
people and of the nation. It is simply an 
acknowledgment on the part of the judici- 
ary that the controlled social experiment in 
which the courts substitute themselves for 
listless, lethargic, or lack luster legislatures 
is inconsistent with the perceps of our con- 
stitutional democracy regardless of the pos- 
sible short range sociological advantages 
that may be accomplished. 


The article and the speech follow: 
On BEHALF OF JUDICIAL RESTRAINT 
(By Hon. Peter Beer) 


In Dred Scott v. Sandford, Chief Justice 
Taney observed: 

“It is not the province of the Court to 
decide upon the justice or injustice, the 
policy or the impolicy, of these laws. The 
decision of that question belonged to the 
political or law-making power; to those who 
formed the sovereignity and framed the Con- 
stitution. The duty of the court is, to in- 
terpret the instrument they have framed, 
with the best lights we can obtain on the 
subject, and to administer it as we find it, 
according to its true intent and meaning 
when it was adopted.” 

About one hundred years later (1953), 
Professor William L. Prosser, discussing 
Palsgraf v. Long Island Railroad Co. in the 
Michigan Law Review, observed that courts 
confronted with the knotty resolution of 
the problem of proximate cause could not 
reach a solution through any one single 
range of consideration. He wrote: 

“It is not a question of logic, but of prac- 
tical politics, and the courts do the best 
they can to draw an uncertain and wavering 
line which will be practical and in keeping 
with the general understanding of mankind.” 

Professor Prosser further observed: “In 
the decision [of the court] whether or not 
there is a duty, many factors interplay: the 
hand of history, our ideas of morals and 
justice, the convenience of administration 
of the rule, and our social ideas as to where 
the loss should fall.” 

In Korematsu v. United States, Justice 
Black, speaking for a divided court in the 
closing months of World War II, stated: 

“Compulsory exclusion of large groups of 
citizens from their homes, except under cir- 
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cumstances of direst emergency and peril, 
is inconsistent with our basic governmental 
institutions. But when under conditions of 
modern warfare our shores are threatened 
by hostile forces, the power to protect must 
be commensurate with the threatened 
danger.” 

And now, in the 1970s, Professor G. Edward 
White, reviewing Richard Kluger’s Simple 
Justice, observes: 

* Kluger is a superb ‘publicist’ for the 
Court, for he shows that Supreme Court 
justices, like the rest of us, make decisions 
as human beings, regardless of the con- 
straining factors of their office and the tech- 
nical requirements of their profession.” 

U.S. News & World Report observed in 
June 1977 that: 

“Controversy over legal abortions suddenly 
has moved from the courtroom to Congress 
and the statehouses. 

“The turn came when the Supreme Court 
ruled on June 20 that it is up to Congress, 
state legislatures, and local officials to deter- 
mine whether government money and public 
hospitals can be used to provide abortions 
for the poor. 

“In a six-to-three decision on three cases, 
the Court said that when an issue involves 
policy choices as sensitive as government 
funding of voluntary abortions ‘the appro- 
priate forum for their resolution in a democ- 
racy is the legislature.’ 

“It was the first ruling by the Court in 
more than four years that gave legislators 
freedom to establish any significant restric- 
tions on abortion services.” 

Senator William V. Roth, Jr. (R-Del.) 
opens an article in the July 1977 issue of 
TRIAL with this observation: 

“The judicial review of legislation has 
long been considered a crucial function of 
our nation’s courts. This function histori- 
cally has been confined to inquiries into 
whether legislation complies with the man- 
dates of the Constitution. Today, however, 
we find that with increasing frequency and 
boldness, judges in our judicial system are 
intervening into social and political affairs 
once thought either to be non-justiciable or 
reserved to the legislature.” 

To even the casual observer, it is apparent 
that in the last quarter century the judicial 
process has, at an ever-increasing tempo, 
been confronted with the necessity of sound- 
ing the limit of public acceptance of its 
pronouncements. That such acceptance may 
be reluctantly or even grudgingly accorded 
has been of much less significance than that 
the acceptance comes without material and 
long-term damage to the judicial process. 
Courts, generally speaking have not as yet 
opted to enter the popularity contests or 
public relations gambits that are now an 
accepted part of the “games people play” in 
the executive and legislative branches. 

It is questionable, however, as to whether 
any credit is due the judiciary for this ap- 
parent restraint because of two overriding 
considerations: 

1) Many judges are appointed rather than 
elected; 

2) Many judicial decisions are so hedged 
about with limiting factors that the question 
of general public acceptability is far removed 
(if not totally absent) from the effect of the 
decision. Specifically, the great majority of 
controversies that require judicial resolu- 
tion are between individuals, and not much 
general public interest is generated except 
in those cases involving movie and tele- 
vision celebrities, big name athletes, lusting 
politicians, etc. 

Nevertheless, those public interest mat- 
ters which do enter the judicial system for 
resolution are, in many such instances, 
highly-charged and extremely volatile. This 
creates an incredible sort of paradox. In 
those cases, the traditional role of collegial 
judges on appellate courts is subject to a 
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most violent and consuming change of pace 
from the present day concept of the orderly 
Judicial process as practiced by appellate 
tribunals. 

Can the same appellate judges who bring 
deliberate and studied consideration to the 
finite distinctions of intricately worded stat- 
utes or previous decisions be the same in- 
dividuals who must, on their own authority, 
call a sudden and irrevocable turn in the 
mainstream of public life in the United 
States that will markedly affect the lives of 
millions of people? What constitutes the 
basic validity of such judicial decisions 
when it is clear that they will impact a 
broad spectrum of the mainstream every- 
day life of the nation? Are the judges who 
render those decisions responsible for sound- 
ing the limits of public acceptability as the 
basis for such decisions when that same 
sort of sounding is totally unnecessary in 
most of the cases that they are called upon 
to decide? 

Appellate courts are, by their very nature, 
almost totally unequipped to take such 
public acceptance soundings or to judge 
them accurately. They are, by tradition, and, 
in many instances, by statute, obliged to 
confine the ambit of their consideration to 
the record itself as it has been made up in 
the trial court. The very idea of appellate 
court judges seeking to probe the limits of 
public acceptability prior to their judicial 
pronouncement on a case that is under sub- 
mission is, generally speaking, repugnant 
and unacceptable. Lawyers specifically and 
the public generally would be justifiably 
outraged at the revelation that an appellate 
tribunal had decided a case on the basis of 
the outcome of a public opinion poll or a 
popularity contest. 

fYet, the decisionmaking process which is 
to be brought to those cases which are the 
subject of great public interest seems to 
require that the appellate court must ulti- 
mately decide that kind of case within the 
bounds of public acceptance, or else gamble 
on doing great (and perhaps irrevocable) 
damage to acceptability of the judicial proc- 
ess by the public. 

Meanwhile, back at the law schools, it has 
become popular to observe that legislatures 
do not respond to the needs of minorities; 
that they respond to the needs of major- 
ities, and that, accordingly, the courts must 
protect the interest of the minorities. 

However, it is submitted that Catch-22 is 
lurking just below the surface of this sort 
of rationalization. Why? Because courts are 
systematically urged to adjudicate only 
within the limits of general public accept- 
ability or risk non-acceptance of their man- 
date. How can courts do this? They are 
neither set up nor staffed in such a manner 
as to even acknowledge the existence of, 
much less the necessity of, gaining public 
acceptability of their decisions. 


While Americans unhesitatingly accept 
the expenditure of huge sums on the part 
of their legislative and executive branches 
to sound public opinion and to respond to 
the soundings, it is not so with the judi- 
ciary. It is considered to be out of the ques- 
tion; inconsistent with the basic thesis that 
the goddess of justice is blind. Who ever 
heard of a department of public acceptabil- 
ity in the staffing of an appellate court! 


Most appellate judges would be horrified at 
the thought of deciding a case without a full 
and complete consideration of the record and 
of the briefs painstakingly drafted by counsel 
for the parties. Yet, when they are con- 
fronted by the necessity to make a decision 
which, by its very nature, will cause those 
same judges to probe the limits of public ac- 
ceptability, they must proceed to that task 
with no more to go on than their own ivory- 
towered concepts, dulled, in many cases, in 
direct proportion to the number of years that 
they have been in the appellate ivory tower. 
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Senator Roth states that “the unwarranted 
judicial intrusion into every facet of our 
daily life is now common.” He then goes on 
to observe that judicial restraint should be 
an implied condition of the authority for 
judicial review and remarks that although 
legislative overreaching may restrict or in- 
hibit individual protections secured by the 
Constitution, judicial overreaching can result 
in the inhibition of the fundamental right of 
the people in a democracy to govern 
themselves. 

Justice John M. Harlan has written that 
the “Constitution is not a panacea for every 
blot upon the public welfare; nor should 
[the] court, ordained as a judicial body, be 
thought of as a general haven for reform 
movements.” 

Thus, we note that there are strong con- 
tentions indicating that although courts 
must, surely, fulfill the vital function of 
curbing abuses on the part of the legislative 
and executive branches as well as furnishing 
a forum for the resolution of individual con- 
flicts, they are not really designed nor 
equipped for a totally activist role in the im- 
plementation of social policy rather than law. 
Particularly is this the case when such im- 
plementation, in and of itself, necessarily re- 
quires the sounding of public acceptability. 

There is a vast difference between the use 
of the judicial process as a sword and as a 
shield. 

When minority rights are threatened by 
legislative or executive abuse, the judicial 
system should shield those who are discrimi- 
nated against. 

But when that same judicial system is, for 
whatever reason, transformed into a sword 
for the implementation of social policies to 
the extent that the court becomes irrevocably 
intertwined with the absolute necessity for 
public acceptability of its mandate, then, it 
is submitted, judicial restraint has been 
shunned. However well-intentioned, the 
court is cast into the role of grasping power 
that it was not intended to have or to wield, 
and of seeking public acceptability that it 
does not know how to obtain or how to gauge. 

There seems to be a trend, though of re- 
cent and perhaps halting origin, for courts 
to rediscover their function in juxtaposition 
to that of the legislative and executive 
branches. 

This writer does not perceive that this re- 
discovery is, in any sense, a stealthy retreat 
from responsibility nor evidence of a lack of 
judicial intestinal fortitude. On the contrary. 
it is a recognition of the basic validity of 
the observation that we are a government of 
laws and not of men. 

It is submitted that day to day exercise 
of power in our democratic society should 
not be a judicial function. Judicial power. 
acknowledged to be ultimately dependent 
upon public acceptability, must be sparingly 
exercised. To proceed otherwise, even with 
deliberate speed, may hasten the unhappv 
moment when judicial determinations will 
be more or less ignored and the intricate sys- 
tem by which we operate as a government of 
laws and not of men will be reduced to sham- 
bles where only raw power will hold sway anc 
the courts’ efforts to protect any minority 
will be materially weakened if not completely 
rejected. 

Chief Justice Taney was neither overlv 
conservative nor socially irresponsible when 
he. observed that the province of the Court 
is not to decide the justice or injustice, the 
policy or impolicy, of laws. Professor Pros- 
ser’s thesis that courts should embark upon 
the drawing of a wavering line, based upon 
practical politics, social ideas, and the con- 
venience of administration of the rule, is a 
dangerous directional signal. 

Such openings toward judicial activism 
have the effect of moving the judicial process 
into a climate where Korematsu v. United 
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States can easily be planted, nurtured, and 
harvested. 

It is further submitted that even though 
Kluger can be a superb publicist for the 
Supreme Court justices because he shows 
them making decisions “as human beings, 
he does an unintended disservice to the 
overall process if he is showing that they 
make such decisions regardless of the con- 
straining factors of their office and the tech- 
nical requirements of their profession. 

Judicial activism has now held sway to 
the point where it is newsworthy that public 
choices as sensitive as government funding 
of voluntary abortions are to be decided in 
the legislatures rather than in the courts. 
We have, to a far greater extent than is gen- 
erally acknowledged or, perhaps, even under- 
stood, become “conditioned” to superlegisla- 
tive action by court decision. 

Yet, it is a mistake to believe that such 
“conditioning” on the part of the America~ 
public is anything other than transitory and 
thus, essentially, not to be depended upon 
for the “long haul.” The American public 
has a great capacity to wake up, ask itself 
what has been going on, and then to react. 
That reaction can also be described as public 
acceptability. 

All of us who are charged with the preser- 
vation and protection of the judicial process 
may need to wake up first. Whether “activ- 
ist” courts can continue to burden the proc- 
ess or the public’s acceptance of the process 
with legislation by judicial fiat is a question 
which, by the fact that it clearly exists, 
places the process itself in material jeopardy. 

The pendulum of such judicial activism 
has perhaps reached the outer limit of its 
arc where further extension may likely re- 
sult in breakdown. Increasing judicial activ- 
ism is inconsistent with the orderly admin- 
istration of the judicial process in a 
democratic society. When it becomes abso- 
lute, the democretic process could cease to 
function at all. We are nearer to such a 
situation than many are willing to admit or 
perhaps even suspect. 

Those of us who are part of the judicial 
system are now called upon to provide the 
most difficult type of leadership example: 
leadership by restraint. To do this is neither 
a retreat from responsibility nor an acknowl- 
edgement that the legislative process always 
works for the overall best interest of the 
people and of the nation. It is simply an 
acknowledgement on the part of the judici- 
ary that the controlled social experiment in 
which courts substitute themselves for list- 
less, lethargic, or lackluster legislatures is in- 
consistent with the precepts of our constitu- 
tional democracy regardless of the possible 
short range sociological advantages that may 
be accomplished. 

To sum up, the attitudes and beliefs which 
are the basis for public acceptability prevail- 
ing at the time that public interest decisions 
are handed down by courts should not limit 
those decisions nor confine the rationale 
which “justifies” those decisions. When that 
premise prevails, the judicial process begins 
to be seriously jeopardized, and we should 
move away from, not closer to, such a pre- 
mise. 


As courts struggle to define (and then act 
upon) that hazy line that stands between 
what the public has accepted and now only 
needs to be judicially defined and what the 
public should be required to accept as soon 
as it is susceptible to judicial definition, they 
should err on the side of restraint. They are 
not the arbiters of public acceptability either 
by training or by tradition. A proper court 
can be a stout shield in a hard battle, but, 
as a sword indiscriminately wielded, its 
sharpness will quickly be lost and only an 
unwieldy bludgeon will remain. 

Finally, judges who feel committed to 
unrestrained judicial activism should chan- 
nel their energies into the legislative process 
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in the same manner as others in the de- 
mocracy who seek change. Specifically, they 
should make such observations as they 
believe necessary in their opinions and be- 
fore legislation committees. They should be 
as forthright and demanding before those 
committees and with the legislators them- 
selves as any other special interest group. 

In short, judges who think that the law 
should be changed should seek those changes 
in the legislature with a vigor that is di- 
rectly proportionate to their enthusiasm. 
But when they short-circuit this process, 
they are short-changing the premises of 
democracy. 

REMARKS By U.S. SENATOR WILLIAM V. 

ROTH, JR. 

Anniversaries are occasions for the nos- 
talgic contemplation of things past. Less 
than a decade from now, we will, as a nation, 
celebrate the 200th anniversary of a mile- 
stone in the development of democratic 
government: the Constitutional Convention 
of 1787. 

Nostalgia, however, is not appropriate. 
The Western democracies are afflicted with 
@ self-doubt about the viability and fáir- 
ness of their basic governmental institutions. 
Such times call, not for sentimentality, not 
for a hard-headed look at the accomplish- 
ments of the Convention of 1787, the 
changes wrought by succeeding generations 
and the state of our present constitutional 
system. 

Many have argued that the Founding 
Fathers were elitists who lacked faith in 
democracy and sought to circumscribe peo- 
ple by devices such as the Electoral College 
and election of Senators by the state legis- 
latures. That they feared rule by plebiscite 
and the instant gratification of what might 
be transient majorities, I have no doubt. 
That they proposed representative institu- 
tions over direct majority rule is manifest in 
the document itself. Nevertheless, it can 
hardly be contended that the original Con- 
stitution located the ultimate, sovereign 
power anywhere but in the people. 

Senators were not hereditary peers, and, 
as the Federalists soon discovered, Presidents 
ignored strongly-held views only at their 
political peril. Most important, the amend- 
ing process provided by the Constitution 
is itself ultimately democratic. 

The governmental structure created by the 
Founding Fathers thus guaranteed that a 
truly abiding conviction among the public 
would make itself felt in the legislative and 
executive branches of the federal govern- 
ment. To the extent such a conviction called 
for a change in the structure itself, amend- 
ment of the Constitution would result. Our 
governmental institutions have in fact, 
moved over time in a majoratorian direction 
because, and only because, a majority of our 
citizens so desired. 

What the Founding Fathers feared was the 
danger to freedom and to political minori- 
ties which gratification of transient majori- 
ties might create. In the Federalist, Madison 
tells us there are two methods to guard 
against this danger. The first entails a su- 
preme hereditary or self-appointed power. 
Rejecting this as offering “precarious secu- 
rity” for the rights of majority and minority 
alike, Madison praised the method used by 
our Constitution, which located ultimate 
power in the people but also provided for a 
division of authority between the States 
and federal government and a separation of 
powers within the branches of the federal 
government. "Whilst all authority .. . will be 
derived from and dependent on the society,” 
Madison wrote, “the society itself will be 
broken into so many parts; interests and 
classes of citizens, that the rights of indi- 
viduals or of the minority, will be in little 
danger from interested combinations of the 
majority.” 
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For Madison, “the very definition of tyran- 
ny” was “the accumulation of all powers, 
legislative, executive, and judiciary, in the 
same hands, whether of one, a few, or 
many...” 

I regret to report to you that in my 
opinion we have departed from Madison’s 
teachings in the last generation and have 
begun to permit “the accumulation of all 
power ... in the same hands.” Most un- 
fortunately, because this power is being 
gathered by non-elected branches of gov- 
ernment, democracy itself is being eroded. 

For example, the federal bureaucracy today 
must administer billions of dollars in grants 
of various kinds. That is an executive power. 
In the course of administration it promul- 
gates regulations embodying important and 
controversial policies which are chosen ac- 
cording to the views of the bureaucracy it- 
self. That is a legislative power. Finally, it 
decides whether particular grantees have 
complied with these regulations. That is a 
judicial power. 

More significant is the fact that the judi- 
cial branch is the powers of the 
other branches, and even challenging the 
basic tenet that ultimate power is in the 
people. Democracy itself is thus threatened. 

The courts have, in recent years, promul- 
gated a code for the regulation of abortion, 
restricted the use of the death penalty, 
created what is in effect a constitutional 
right to use contraceptives, prohibited resi- 
dency requirements for welfare, compelled 
particular racial balances in local schools, 
allowed private employees and unions to dis- 
criminate against some races in spite of the 
Civil Rights Act of 1964, required state legis- 
latures to spend millions on certain facili- 
ties and have even attempted to set local tax 
rates. 

Whatever the merits of each of these deci- 
sions as public policy, no fair person can 
read the opinions delivered and conclude 
other than that each decision was based 
solely on the personal, political views of the 
judges involved. That, I submit, is an exer- 
cise of legislative authority. 

The steady expansion of judicial prerog- 
ative has not stopped with the pronounce- 
ment of general policies but has been fol- 
lowed by judicial control over the adminis- 
tration of government services. Elaborate 
codes for the administration of prisons and 
mental hospitals, decisions to close schools 
and build new ones, directives as to teacher 
qualifications, orders to hire a specific num- 
ber of social workers, and decisions on the 
size and location of mental hospitals, have 
emanated from the federal courts. In the 
city of Boston alone, both the school system 
and the housing authority have been taken 
over by federal district judges. This, I sub- 
mit, is an exercise of state executive author- 
ity. 

These developments have not encountered 
great resistance. Some federal judges crow 
about their decisions in law review articles, 
even to the point of suggesting that a find- 
ing of poor administration of state social 
services is itself sufficient to justify federal 
judicial intervention. 

In the law schools the conventional wis- 
dom taught by the great majority of law 
professors is that the only limit on the 
judicial power is that it must not be exer- 
cised so as to frustrate contemporary liberal 
policies. In other words, a judge with polit- 
ical views agreeable to the bulk of the law 
teaching profession is free to do whatever 
he or she feels is wise. 

It is also argued that the “inaction” or 
unfairness of other branches of government 
compel judicial intervention. Thus, Profes- 
sor Lawrence Tribe is quoted as saying 
that “the myth of the Imperial Judiciary is 
nothing but a mask for injustice.” Others 
have suggested that the courts are a con- 
tinuous constitutional convention, rewrit- 
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ing our fundamental law as they find 
necessary. 

The trend toward the accumulation of all 
power in the judiciary is to be deplored. 
First, because it turns the judicial power to 
purposes which the Founding Fathers never 
intended, it is a usurpation of authority. 
Second, because it calls upon courts to exer- 
cise prerogative and to make judgment for 
which they are ill-suited, it 1s wrong in 
practice. Third, because this expansion of 
judicial power implies rule by an appointed 
oligarchy, it is a threat to our basic govern- 
mental institutions and to democracy 
itself. 

An omnipotent and politicized judiciary is 
In no sense a legitimate offspring of the 
Convention of 1787. In the spirit of the 
judicial activists of today, certain delegates 
sought to create a Council of Revision, in- 
cluding the Justices of the Supreme Court 
with the power to veto legislation. Like Pro- 
fessor Tribe, proponents of the Council, such 
as James Wilson, argued that limiting courts 
to issues of constitutionality was inadequate 
since “laws may be unjust, may be unwise, 
may be dangerous, may be destructive; and 
yet not be so unconstitutional as to justify 
the judges in refusing to give them effect.” 
Opponents of the Council such as Nathaniel 
Gotham, argued that judges “are not to be 
presumed to possess any particular knowl- 
edge of the mere policy of public measures.” 
The proposal for a Council of Revision came 
to a vote at the Convention and was de- 
feated. Whether judges were to be free to 
impose their political views as law thus was 
explicitly debated at the Convention and 
the proponents of judicial activism lost. 

The Federalist Papers too reflected on the 
role of federal courts in the constitutional 
scheme. Openly acknowledging the judicial 
power to decide constitutional issues, Hamil- 
ton saw it as inherent in a government of 
limited powers. Because litigation will arise 
in which one or both parties will rely on 
constitutional provisions, courts must “in 
practice” serve as an “intermediate body” 
between the people and other branches of 
government. In exercising that function, 
courts are to ascertain the “intention of the 
people” in the “Fundamental law.” In a 
famous passage, Hamilton declared “. > 
the judiciary . has no influence over 
either the sword or the purse; no direction 
either of the strength or of the wealth of 
the society, and can take no active resolu- 
tion whatever. It may truly be said to have 
neither FORCE nor WILL but merely judg- 
ment.” Judicial supremacy was not intended, 
Hamilton declared, because courts were not 
to be free to "substitute their own pleasure” 
interpreting the Constitution. 

Again, the Founding Fathers were aware 
of the issue of judicial activism, addressed 
it explicitly and rejected it. 

Finally, Chief Justice John Marshall's 
opinion in Marbury v. Madison, contrary to 
the common assumption, took a most modest 
view of judicial power. Marshall argued only 
that courts may not ignore the Constitution 
when it arises in litigation. Indeed, he em- 
phasized that the Constitution ts written, 
a fact which stresses relative fixity in mean- 
ing, and stated that it is a “rule for the 
government of courts, as well as of the 
legislature.” 

History thus gives the lie to the proposi- 
tion that the Constitution left the courts 
free to impose their political values on the 
nation and to usurp the policy-making func- 
tions of the elected branches, much less to 
serve as a continuous constitutional conven- 
tion. Because the Convention of 1787 created 
& government of limited powers, some rela- 
tively independent tribunal was necessary 
to resolve disputes over those limits. This 
task fell to the federal judiciary, which held 
life terms and which were skilled in deter- 
mining the intent behind written laws. This 
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resolution was clearly to be according to the 
traditional legal criteria of constitutional 
intent and that alone; for the courts were 
not free to, in Hamilton's phrase “substi- 
tute their own pleasure” in the guise of 
constitutional interpretation. 

A government of limited powers is thus not 
@ government of unlimited judicial power. 
Contrary to the views of judicial activists, it 
is the Constitution, not a court, which is 
supreme, 

Many seem to argue that whatever the In- 
tent of the Founding Fathers, it is good gov- 
ernment for courts to impose their political 
views on the nation over a wide spectrum of 
public issues. In commenting on the recent 
expansion of judicial fairness, Judge Irving 
Kaufman, Chief Judge of the United States 
Court of Appeals for the Second Circult, ob- 
served “sometimes it seems that business, 
psychology and sociology degrees, in addition 
to a law degree, should be prerequisites for 
the federal bench.” 

This is a disturbing state of affairs. First, 
it all but concedes that the present role of 
the federal judiciary far exceeds its compe- 
tence since few persons, if any, have the 
breadth, training or experience which Judge 
Kaufman believes is necessary. Second, his 
observation reflects a state of affairs in which 
it is assumed that all that is necessary to 
justify the expansion of judicial authority 
into virtually every issue of governmental 
policy is formal training in business, and the 
social sciences. 

This bodes ill for our government. The 
judicial urge to engage in social problem 
solving will necessarily plunge courts into 
waters far above their depth. The legal proc- 
ess is not sulted to many kinds of decision 
making. Compelling a state to spend millions 
on prisons must lead to the denial of claims 
in other areas such as education, police sery- 
ices or welfare. Yet because the courts can 
claim to be deciding each case on the basis 
of a constitutional right, competing claims 
may be ignored. Sensible fiscal decisions can 
never be made without taking such claims 
into account, as well as the impact on taxes 
and the local economy. Nevertheless, courts 
almost routinely do so. 

Moreover, the means by which courts in- 
form themselves of the social and economic 
impact of their decisions is patently flawed. 
Social science “experts” produced by parties 
to litigation inevitably reflect a very narrow 
segment of the particular discipline. Their 
testimony is groomed so as to help one party 
to the litigation rather than to describe the 
present state of thinking on a subject. As 
such, it is likely to be incomplete and often 
in statement of an extreme view. One com- 
mentator, after reviewing the evidence in a 
busing case, concluded that the decision had 
been based on “pop sociology.” The likeli- 
hood that the evidence before them is in- 
adequate has not, however, stopped courts 
from undertaking experiments in penology, 
gga: care, education and race rela- 
tions. 


Judges also seem to assume that the pres- 
ent state of the art in the social sciences is 
the last word for a millennium. The expert 
testimony before the court will almost uni- 
versally exaggerate the intensity of the con- 
clusion offered. In fact, the state of the art 
is rarely more than a tentative conclusion 
Subject to repudiation at any time. Many 
educators and sociologists argued in the 60's 
that racial balance and high per pupil ex- 
penditures were correlated with educational 
benefit and urged courts to act on that con- 
clusion. Many of them have now changed 
their mind. And one federal court decreed 
that a particular kind of mental hospital was 
constitutionally required only to discover as 
soon as it was bullt under court order that 
the experts were now saying that kind of 
hospital denied patients their right to treat- 
ment. 
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Many of the lawsuits which plunge courts 
into fiscal and administrative matters are 
not adequately defended, moreover. Bureau- 
cratic officials who anticipate that losing a 
case will increase the size and budget of this 
department can hardly be expected to testify 
that they have all the resources they need. 
To the contrary, their testimony before ap- 
propriations and other legislative commit- 
tees—routinely exaggerated for political rea- 
sons—ma&y serve as the basis for judicial find- 
ings as to inadequate state services. 


Judicial decisions will increasingly misfire 
unless courts exert an effort to withdraw to 
their ares of competence. Life tenure for 
judges always risks “dead hand” rule by 
those who have lost contact with public 
opinion, That risk seems particularly great 
at this moment, for, as the nation turns 
from big government and social experimenta- 
tion, the federal courts seem bent on con- 
tinuing to engage in a social engineering 
which has its genesis in the thinking of the 
60's. 

There is an objection even more funda- 
mental than a lack of historic legitimacy or 
competence to the politicization of our 
courts. Proponents of judicial activism have 
utterly failed to reconcile their position with 
democratic theory. They seem rather to 
thrive on the proposition that, in the words 
of the late Alexander Bickel, “when the vote 
comes out wrong” the Supreme Court must 
act. As such, they hold a point of view which 
is profoundly anti-democratic. 


That this attitude should be found in the 
company of a strong penchant for social en- 
gineering should come as no surprise, for 
there has long been an anti-democratic strain 
of thought among those who clamor for a 
governmental solution to every problem, real 
or imagined. The committed social engineer 
comes armed with what he believes are ex- 
pert studies establishing the one right solu- 
tion to each problem, The rough and tumble 
and ups and downs of electoral or legislative 
politics always seem an exercise in unneces- 
sary delay to those who believe they have a 
monopoly of political truth. How much 
easier it is to put your case before a judge 
who decides “rights” rather than priorities, 
and imposes “solutions” rather than com- 
promise. How much better to call the latest 
spending program a “right” so no one will 
ask what is to be abandoned in its place or 
what the effect on taxes or the local econ- 
omy will be. How much more efficient it is 
to deal with governmental authorities who 
don’t have to worry about the next election. 


Joseph Rauh is quoted as saying, "The Im- 
perial Judiciary is simply the conservative 
doctrine of inaction dressed up in $5 words.” 
Mr. Rauh should consider the matter more 
closely. If judges are free to impose their 
political values, then they may do so even 
when those walues are not shared by Mr. 
Rauh. When the first HEW appropriation ts 
declared unconstitutional or a court decrees 
that more should be spent on defense, I have 
no doubt that Mr. Rauh will discover limita- 
tions on judicial power. 


And to those who doubt this might oc- 
cur, I should point out that it was only 
as recently as the 30’s when the conserva- 
tives in the Supreme Court sought to im- 
pose their economic philosophy on the na- 
tion by declaring President Roosevelt’s new 
deal policies as being unconstitutional, acts 
beyond the power of the Federal government. 

Proponents of judicial activism are far 
more elitist and skeptical of democratic rule 
than were the Founding Fathers. However 
hedged about majoritarian institutions were 
in the original Constitution, the ultimate 
power was left with the people. The theory 
of judicial activism vests that power in the 
courts. The notion that courts are a con- 
tinuing constitutional convention, after all, 
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implies that judicial power is superior to the 
amending process itself. 

You will recall that Madison stressed two 
methods for protecting minorities against 
overreaching by majorities. One was a su- 
preme. non-elected authority; the other, & 
system of checks and balances among gov- 
ernmental institutions which have limited 
powers. According to Madison, the Constitu- 
tion rejected the first because it endangers 
minorities and majorities alike and instead 
adopted a system of limited government with 
federalism and a separation of powers. Ju- 
dicial activism turns that decision on its 
head for it creates a supreme non-elected au- 
thority. In effect, it replaces the Constitu- 
tion with a court. 

The risk of great tragedy inheres in ju- 
dicial activism. Because it calls upon courts 
to assume extra-constitutional functions, it 
also invites critics of this role to seek curbs 
on judicial power. This is to be emphasized 
because there is no guarantee that a roll- 
back of judicial power will not eliminate 
the proper as well as improper functions of 
courts. 

Let me say straight out that the judicial 
function is critical to our constitutional 
scheme. A government of limited powers with 
a written Constitution needs a tribunal to 
determine legitimate governmental actions 
as being proper and within constitutional in- 
tent and to strike down others as being un- 
authorized and unintended. Limited gov- 
ernment needs a way to settle disputes over 
the legitimacy of governmental acts so it 
can go about the business of deciding pol- 
fey on policy grounds. John Marshall pro- 
posed no more in Marbury v. Madison. To 
expand judicial power to policy issues as 
well as determinations of constitutional in- 
tent risks a retaliation which eliminates the 
proper and valuable functions of courts along 
with the illegitimate and usurped. 

Indeed, the proponents of judicial activism 
invite this very result by some of the argu- 
ments they make. For example, we often hear 
it said that the intentions behind most con- 
stitutional provisions are so indeterminate 
that courts cannot find adequate guidance 
and must, therefore, make their own judg- 
ments on policy grounds. 

Even if the premise were true, the conclu- 
sion hardly follows. If in fact there is no 
discernible purpose behind the Constitution, 
then there is no need for courts to interpret 
it. It is the existence of constitutional intent 
which creates the occasion for judicial inter- 
pretation. Once the existence of that purpose 
is denied, there is no justification for courts 
to make constitutional decisions. 

The argument that courts must of neces- 
sity impose their political views in constitu- 
tional cases is an argument which is easily 
turned against the judiciary. There is thus 
reason to fear a backlash against judicial 
power which may sweep away the proper 
functions with the improper. This fear is 
aggravated by the fact that most of the de- 
vices available for controlling judicial power 
are draconian. Packing the Supreme Court 
by adding a number of judges, as proposed by 
Franklin Roosevelt in 1937, would establish 
a precedent which might in the long run in- 
crease rather than decrease the politicization 
of that tribunal. Withdrawal of jurisdiction 
to decide constitutional cases would create a 
constitutional crisis and strip the Supreme 
Court of its legitimate functions. Many fear, 
rightly or wrongly, that a constitutional con- 
vention might have unanticipated conse- 
quences. 

Unless the courts themselves heed the 
dangers in judicial activism, however, I fear 
such draconian measures will be taken more 
and more seriously. 

The first step, therefore, is to call upon 
judges themselves to reexamine the view that 
courts are forced to impose their own polit- 
ical views on the nation, to reexamine the 
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doctrine of unlimited Judicial power. They 
should view criticism of the current judicial 
role in the spirit in which it is intended, as 
means of preserving the judicial function 
from self-destruction. I believe the work of 
the Convention of 1787 is worth fighting for; 
to protect it against all enemies, even those 
who are well-intentioned. 

Our Constitution has worked remarkably 
well down the years of its existence. Occa- 
sionally, the balance between the three 
equal, but separate branches becomes askew, 
as it did in the days of the Imperial Presi- 
dency and as it does today with judicial 
activism. The challenge of today, for those 
of us who cherish this noble document, must 
be to take steps—no matter how unpopular— 
to insure the continuance of limited govern- 
ment with Federalism and a separation of 
power; this we must do to preserve the most 
noble experiment in democracy, not only for 
the people of today but for the generations 
to come. 


SAN FRANCISCO'S TEACHERS’ 
STRIKE 


Mr. HAYAKAWA. Mr. President, I 
would like to submit for the Recorp an 
article that appeared in the San Fran- 
cisco Examiner on October 29, 1979. This 
article, although it discusses the teach- 
ers’ strike in San Francisco, really fo- 
cuses on the problems in our education 
system today. 

It has now become obvious to Califor- 
nians, and to parents, teachers, and 
students nationwide, that changes are in 
order for our schools. These changes will 
surface in many different ways—such as 
a voucher system—which is being pro- 
posed in California. There is an effort 
underway to place on California State 
ballots an initiative to give families pub- 
lic money to send their children to 
schools—private or public—of their 
choice. 

If this school voucher initiative quali- 
fies for the 1980 ballot and succeeds, Cal- 
ifornia will be the first State to begin a 
system of voucher schools, including 
public, private nonsectarian and reli- 
gious institutions. 

In view of our recent strikes, and the 
growing public dissatisfaction with our 
present system of education, it is quite 
possible that this voucher initiative, de- 
spite certain imperfections in its word- 
ing, will be approved by the voters. Re- 
gardless of the success or failure of this 
proposition, change in our school sys- 
tems is imminent and necessary. Our 
children are not receiving the schooling 
they need, the teachers are not happy 
with the situation, parents feel help- 
less—in short, no one is satisfied with the 
status quo. With this growing awareness 
of unhappiness with our present system, 
we in Congress must try to anticipate 
the needs and wants of our constituents 
in this regard. 


I therefore hope my distinguished col- 
leagues will read this article and see for 
themselves that change is in the air, and 
it will be to our best interests if we try 
and adjust. Instead of ignoring the in- 
evitable changes in our education poli- 
cies, let us try to work with them and 
make the changes the best ones possible. 

The article was written by Dr. Kevin 
Starr, a distinguished historian who now, 
in addition to continuing this historical 
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work, is a columnist for the paper. He is 
always worth listening to. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AFTER THE STRIKE 
(By Kevin Starr) 


The school strike, thank God, is over. The 
following remarks are not intended to be 
bitter or divisive. Good people found them- 
selves on both sides of the issue. I do think, 
however, that the strike has disrupted pro- 
foundly the educational progress of our stu- 
dents. It also will go a long way towards con- 
vincing many parents to vote for a tuition 
voucher system. 

Can students realistically be expected to 
settle down after the events of the past six 
weeks? Can teachers who yelled at students 
not to cross picket lines, who verbally har- 
assed substitutes who did cross, who in cer- 
tain cases actually invaded schools, demon- 
strating noisily in the corridors—can they 
now reverse their roles and maintain order in 
the classroom? 

Can teachers who defied a court order now 
teach lawfulness to their civics classes? 

Can seniors, moreover ever recoup the 
momentum they have lost in this most vital 
year when they are applying to colleges? 
Will not every college and university of any 
worth look slightly askance at a graduate of 
the San Francisco school system, knowing 
that nearly two months were lost at the 
opening of the term in the most bitter sort of 
internecine strike? 

No one won anything in this strike. The 
teachers did not obliterate the larger reality 
that taxpayer support for public education is 
eroding, especially here in San Francisco, 
where fewer and fewer residents are rear- 
ing children. Whatever immediate gains they 
have made, the long-range prospects for 
teachers here are not bright—and this is a 
very sad thing for those men and women 
who have dedicated themselves to a noble 
calling. 

The teachers won an immediate pay raise, 
funded by monies saved by the strike itself. 
They did not win a long-range commitment 
to a higher standard of living. Does this mean 
that they will strike every time they want a 
raise—strike so that the money saved from 
the closed down system can be transferred 
to wages? 

Our teachers for some time now have been 
legitimately complaining about misbehaving 
students. I think that such students will be 
running more wild than before. The disrup- 
tion of the past six weeks has eroded what- 
ever minimal social controls were there in the 
first place. 

Parents feel more hopeless than ever. The 
middle classes who still send children to 
public school will once again think very seri- 
ously of pulling them out or even leaving San 
Francisco itself. Parents I've talked to are 
truly angry. The school system, they feel, like 
most government, has gotten out of the im- 
mediate control of citizens. The system seems 
to be some remorseless engine functioning 
for its own purposes. 

This frustration, most obviously, will trans- 
late into votes for the tuition voucher sys- 
tem. Under this plan, councils of parents 
would have substantive authority in the de- 
cision-making process of the schools their 
children are attending. One suspects the 
strike would not have gone on so long had 
parents had some authority in the negotia- 
tions. Protagonists on both sides would have 
been urged to a speedy settlement by parents 
anxious to have their children return to the 
classroom. 


This is not a time for cheap shots. I sym- 
pathize with the frustrations of teachers 
faced with a most difficult inner-city genera- 
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tion of students. I sympathize with their ef- 
forts to survive in this inflationary econ- 
omy. I sympathize with the school board 
and the administration, faced with the neces- 
sity of keeping the system afloat in an age 
when there is less and less financial support 
for programs that are more and more expen- 
sive. 

Above all, however, I sympathize with stu- 
dents and their parents. They have gained 
nothing from this strike—except the con- 
yiction that something is wrong, terribly 
wrong, with public education as it is cur- 
rently structured, funded, and administered. 
Because of this frustration, San Francisco 
and the entire state of California are poised 
on the brink of a major breakthrough. Within 
the next year, the voters will authorize a 
radically new approach to public education— 
a tuition voucher system. As in the case of 
Proposition 13, California will lead the way in 
wrestling back to private control that which 
should never have been surrendered to gov- 
ernment. The idea that government should 
administer education is not in the Constitu- 
tion. It is a creation of the late 19th cen- 
tury. President Carter's creation of a sepa- 
rate Department of Education on the cabinet 
level proves once again the historical truism 
that bureaucracies have a ghoulish taste for 
dead ideas. 


URGING AMERICANS TO FLY THE 
FLAG UNTIL HOSTAGES ARE 
FREED IN IRAN 


Mr. STONE. Mr. President, for weeks 
now we have watched the U.S. flag being 
burned, abused, even used to carry out 
trash by the demonstrators who are 
holding our people hostage in the U.S. 
Embassy in Tehran. And today, we are 
receiving reports of the same anti- 
American activities and the desecration 
of our flag by protestors in Kuwait. 

It is time for us to demonstrate to the 
world, the strength, the resolve, the deep 
love we have for our Nation—the great- 
est in the world. The flag is a symbol of 
our great Nation, of its long tradition of 
freedom, and the hope and opportunity 
it has given to people around the world 
for two centuries. 

The flag is a symbol, too, of our 
unity—where each of the 50 States is 
represented but where all of us share the 
same strong faith in liberty and in the 
future of freedom. 

Today, in my home State of Florida, a 
national effort is being launcbed to urge 
all Americans to fly the flag until our 
hostages in Tehran are released. The Ft. 
Myers News-Press started this cam- 
paign, and is offering free flag lapel pins 
to anyone who wants them. It is selling 
cloth flags at below cost and, this morn- 
ing, it devoted two full pages to printing 
a U.S. flag. 

Here it is, and it can be displayed, 
without purchasing a flag, in every win- 
dow. The people in southwest Florida 
are being urged to do just that. 

The Ft. Myers News-Press also 
printed a front page editorial today, 
calling all its readers to join in this cam- 
paign to fly the flag. I would like to read 
this short editorial to you: 

Now is the time for Americans to stand up 
and be counted. The seizure of the United 
States Embassy and its employees in Iran 
has thrust a grave crisis upon America. The 
world is watching to see if we face up to 
the saber-rattling blackmail that threatens 
to besmirch the image of the mightiest na- 
tion on the earth. A simple but forceful 


CONGRESSIONAL RECORD — SENATE 


show of resolve would be for all to fiy the 
banner that has symbolized this nation's 
unity for more than 200 years. 

Today the News-Press is launching a cam- 
paign urging all Southwest Floridians to run 
up the flag in a show of support for your 
country. Fly the banner every day to tell the 
world we will stand together to meet the 
challenge. And our neighbors across the na- 
tion should join in for all to see an America 
united. 


I ask unanimous consent that the 
complete editorial also run today be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


FLY AMERICAN FLAG To SHOW SPIRIT OF 
INDEPENDENCE 


The pealing of church bells at noontime, 
urged by President Carter, is a fitting dem- 
onstration of prayerful support for 49 Ameri- 
can hostages innocently caught up in the 
fanaticism of a Moslem nation. 

But Southwest Florida, somewhat short 
of church bells, can do more. The people of 
this area can and should display the Ameri- 
can flag, at home and place of business, 
throughout each day the Tehran embassy 
hostages remain in captivity. 

We urge all Southwest Floridians to fly 
the stars and stripes, known the world over 
as a symbol of courage and justice. All peo- 
ple who believe in their nation will want 
to fly the flag at this time as a symbol of 
the solidarity of the American public in a 
time of international crisis. 

While America’s enemies are burning our 
flag, as seen on television nightly, Southwest 
Floridians should fiy the flag, proudly and 
properly. A properly flown flag ought to tell 
our own leaders—as well as the world—that 
the people of America are ready and Willing 
to respond to a crisis. 

By displaying the American flag at this 
time, Southwest Florida residents will clarify 
both their pride in our nation and their de- 
termination never to bow down to the tyr- 
anny and blackmail of foreign madmen. 

Let this widespread flying of the flag re- 
mind our leaders—and particularly the 
architects of our foreign policy that the 
American people are not prepared to sit 
quietly if the United States is ever again 
poorly prepared to respond swiftly to a for- 
eign challenge. 

At the same time, all area residents should 
back such a gesture with a determined effort 
to reclaim our nation’s destiny. That can 
be accomplished by pledging to conserve 
fuel. 

Uniess we all do whatever is possible to 
reduce our consumption of fuel, the fate of 
the United States will remain in the greedy 
hands of oll rich kingdoms in the Mideast. 

The gravity of that situation ought to be 
particularly obvious to Southwest Floridians. 
Oil rich nations have been allowed to dam- 
age our economy—even threaten the lives of 
many thousands of northern Americans, who 
could have to do without heating oil this 
winter. 

At the same time, federal officials have 
been groveling at the feet of Mexican offi- 
cials. Our government seems perfectly willing 
to allow unscrupulous Mexican growers to 
engage in unfair trade practices, thereby sac- 
rificing the winter vegetable industry of 
Southwest Florida in return for a half- 
hearted promise that the United States may 
be able to buy Mexican oil and gas—at some 
horrendous price or another in the future. 

We believe Americans have suffered enough 
at the hands of foreign nations. We think 
most area residents share our belief that it is 
way beyond time to call an end to blackmail 
and fanatical attacks on the United States. 

Fly the flag to demonstrate America’s de- 
termination to restore its heritage. 

Our nation must revitalize its commit- 
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ment to independence. We must all join that 
fight. For without independence, we are not 
Americans at all. 
DISPLAY FLAG PROPERLY 
Fly the fiag proudly and properly. Display- 
ing it improperly is disrespectful. Here are 


some simple rules for displaying the stars and 
stripes: 

The fiag should be displayed outdoors only 
in good weather, between sunrise and sunset. 
It may be flown at night when lighted. 

From a building, the flag should be hoisted, 
top first, either on a staff or on a rope over 
the sidewalk. 

Over a street, the flag should be suspended 
vertically with its top to the north on an 
east-west street, or to the east on a north- 
south street. 

On a car, a small flag may be attached to 
the top of the radio antenna. The American 
flag should never be draped over any vehicle. 

On a speaker’s platform, it should hang 
free, either flat against a wall or from a staff 
to the right of the speaker. If the flag is dis- 
played anywhere else in the room, it should 
be on the right of the audience or congre- 
gation as the people face front. 

The U.S. flag should never be used for ad- 
vertising purposes, It should never be marked 
or have anything attached to it. 

More specific rules are available from vari- 
ous veterans’ organizations in Southwest 
Florida. 

Fly the flag with pride. 


Mr. STONE. Mr. President, the Ft. 
Myers News-Press is a member of the 
Gannett newspaper chain, and already 
has enlisted the support of its two sister 
newspapers in Florida—the Pensacola 
News Journal and the Today newspaper 
in Cocoa. Other newspapers in the Gan- 
nett chain are expected to join in the 
effort soon. 

We have seen a desire by many Ameri- 
cans to show the world that we are 
united freedom-loving people, President 
Carter has urged that church bells be 
rung every day at noon until our hos- 
tages are released. Many churches 
across the country have joined this ap- 
peal, and I support it wholeheartedly. 

I support this new suggestion as well, 
and urge that we all demonstrate our 
united patriotism and concern for the 
hostages by wearing the flag on our 
lapel, and by flying it proudly in front 
of our homes and businesses until all of 
our hostages in Iran are freed. 

Mr. NUNN. Mr. President, I would like 
to congratulate my colleague from Flor- 
ida on his statement and say that I 
share both his concern and his promise 
of support. 

I think that is a good way of demon- 
strating that this country is united and 
that we stand together. I hope those in 
Iran in authority will realize that. 

Mr. THURMOND. Mr. President, I as- 
sociate myself with the remarks of the 
distinguished Senator from Florida, also. 

Mr. STONE. I thank the Senators very 
much. 

Mr. THURMOND. Mr. President, re- 
cently the supreme court in Kentucky 
handed down a well-reasoned decision, 
rejecting efforts by the heavy arm of 
Government to regulate education in 
private Christian schools. 

Based on a clause in the Kentucky 
State constitution dealing with religious 
freedom, the court held that the State 
could not control the course curriculum, 
textbook contents, or instructor qualifi- 
cations in private, church-supported 
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schools. As one who believes that private 
Christian schools not only generally offer 
outstanding educational opportunities, 
but also are doing a commendable job in 
instilling in our young people sound 
moral principles, I hail this decision up- 
holding religious freedom. 

The distinguished columnist James J. 
Kilpatrick recently commented on this 
decision and the ramifications of it. In 
order to share his excellent analysis with 
my colleagues and other readers of the 
CONGRESSIONAL RECORD, I ask unanimous 
consent that a copy of his column be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FREEDOM FOR KENTUCKY 


(By James J. Kilpatrick) 


It caused no splash in the national press— 
the opinions of state supreme courts seldom 
do—but an opinion last month from the 
Supreme Court of Kentucky merits a round 
of rousing applause. The court struck a fine 
blow for religious freedom. 

In the process, the court delivered a well- 
deserved comeuppance to the autocrats of 
public education whose purpose is to im- 
pose an effective monopoly upon the teach- 
ing of children. What the court held is that 
the Kentucky State Board of Education can- 
not compel a religious school to obey its 
decrees. And I, for one, cry hallelujah. 

The Kentucky case paralleled similar cases 
in recent years in Wisconsin, Ohio, Vermont 
and North Carolina. In each instance, parents 
have chosen to send their children to funda- 
mentalist, Christian schools; the schools 
have refused slavishly to abide by regula- 
tions of the several states; and state author- 
ities, exasperated by such impudence, have 
brought criminal charges against the par- 
ents under the truancy laws. 

So it was in Kentucky. Faced with a serious 
threat of criminal prosecution, a group of 
parents of children enrolled in private church 
schools brought sult for a declaratory judg- 
ment. The state's regulations demanded that 
all teachers in church schools must be state 
certified, that certain courses must be taught 
and that only state-approved textbooks could 
be used. On Oct. 9, in the opinion by Justice 
Robert O. Lukowsky, the court unanimously 
found the regulations invalid. 

It is regrettable in one sense, but encour- 
aging in another, that the court did not base 
its opinion upon the First Amendment of 
the U.S. Constitution. A precedent of na- 
tional usefulness might have been estab- 
lished. Instead, the court relied entirely upon 
& clause in the Kentucky state constitution 
which says flatly that no man may be com- 
pelled “to send his child to any school to 
which he may be conscientiously opposed.” 
The clause was written into the state's su- 
preme law in 1890 to apply specifically to 
parents who were conscientiously opposed to 
sending their children to public schools. It’s 
pleasant to see a state court interpret its 
own state constitution. 

The underlying purpose of education—at 
least in terms of a state's interest in educa- 
tion—is to prepare children intelligently to 
exercise as adults their right of suffrage. 
Toward that legitimate end, a state may val- 
idly impose some form of compulsory edu- 
cation. But what form? 

The state took the view that its own stand- 
ards must prevail as to teachers, courses and 
textbooks. The court refused to accept that 
proposition. “It cannot be said as an abso- 
lute that a teacher in a non-pubtic school 
who is not certified under (state law) will be 
unable to instruct children to become in- 
telligent citizens.” A bachelor's degree is not 
a sine qua non. 
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Neither can the state decree particular 
textbooks. "The textual materials used in the 
public schools are at the very heart of the 
conscientious opposition to these schools. 
To say that one may not be compelled to 
send a child to a public school but that the 
state may determine the basic texts to be 
used in the private or parochial schools is 
but to require that the same hay be fed In 
the field as is fed in the barn.” 

The Kentucky court did not nullify state 
regulations altogether. The church schools 
must comply with requirements affecting 
health and safety and the state may require 
pupils in private schools to take the same 
standardized achievement tests administered 
in the public schools, Otherwise the church 
schools are free to go their own way. 

The court's opinion provoked some lugu- 
brious predictions from the educational es- 
tablishment. Fly-by-night schools would 
spring up; charlatans and illiterate messiahs 
would dragoon little children into their 
clutches. The public schools would lose cus- 
tomers. 

Maybe so. But occasional abuses are part 
of the price we willingly pay for freedom of 
religion, freedom of the mind to seek truth 
and happiness in individual ways. The bene- 
fits of diversity far exceed the supposed ad- 
vantages of uniformity. The Kentuckians 
who rewrote their constitution in 1890 did a 
better piece of work than they may have 
realized at the time. 


TERRORISM AND THE WEST 


Mr. HATCH. Mr. President, it has be- 
come obvious recently that to an un- 
usual extent in the history of our re- 
public those of us taking part in public 
debate can be divided into two sharply 
contending schools. Some us go around 
muttering that the sky is falling, and 
complaining about long-term deteriora- 
tion in our economy, our strategic posi- 
tion, the supply of ten-cent cigars, and 
so forth. Others—and they are certainly 
better represented in the media, the 
permanent government and probably 
even among my colleagues here—look 
out on their handiwork and pronounce 
it good. There’s a Democrat in the White 
House, and all is right with the world. 
It is true that our allies, such as Iran 
and South Vietnam, seem to be afflicted 
with a mysterious vanishing disease; 
and our opponents have an equally pecu- 
liar appearing disease, which has put 
them in control of areas of the globe we 
used to consider vital to us. And we have 
persistent economic irritants. But it only 
takes a little semantic ingenuity to 
abolish these questions from the na- 
tional forum, so that we can focus on 
really momentous issues like Federal 
grants to States about to hold Presiden- 
tial primaries. The White House’s elim- 
ination of Castro’s Russian guard has 
been a particularly fine example of this 
process. 

The State of New York has recently 
been blessed with two junior Senators 
in succession who have been eloquent 
proponents of the falling-sky school. 
One of them, our former colleague Sen- 
ator James L. Buckley, actually con- 
tinued to speak to the matter after his 
election and during his term here. In 
fact, Senator Buckley’s recent address 
to the Society of Former Agents of the 
F.B.I., entitled “Terrorism and the 
West”, shows that he is continuing to 
apply his analytical powers to the ex- 
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traordinary failure of nerve our societies 
have shown in the face of terrorism 
from those who openly assert their 
lethal intentions toward them. 

Whether you think this important de- 
pends essentially on whether you take 
any notice of what’s going on around 
you. It is a notable fact, as Senator 
Buckley points out, that compared to 
the uproar over Three Mile Island, 
where no one died, there was no system- 
atic coverage at all of the hundreds of 
terrorist bombings in the United States 
in the early 1970's. No one has yet pointed 
out that the fruits of the fashionable 
radicalism of the Vietnam era have been 
Jonestown, the symbionese liberation 
army, and the new world liberation 
front—which is still setting bombs in the 
Western States. I add that no one seems 
to be interested in the overwhelming evi- 
dence of Soviet bloc involvement in ter- 
rorist activity here—in vivid contrast to 
the attention paid the minimal signs of 
Chilean and other intervention. 

The roots of this ineffable compla- 
cency have to be sought in the elitist 
culture. Senator Buckley provides us 
with a penetrating insight. I cannot hope 
that he will convert many of the oppo- 
site school. But surely all can agree that, 
for example, given the role Cuba cur- 
rently plays in the world, the beatifica- 
tion of Che Guevara currently under- 
way on Broadway is a paradox of singu- 
lar proportions. 

I ask unanimous consent that Senator 
Buckley’s address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp 
as follows: 

TERRORISM AND THE WEST 
(By James L. Buckley) 

It is now almost twenty years, incredibly 
enough, since President Kennedy promised 
in his inaugural address to “bear any bur- 
den, pay any price .. . to ensure the sur- 
vival and success of liberty.” 

A lot of things have happened to the 
United States and to the cause of liberty 
since then, most of them unpleasant. We 
have seen the Soviet Union, in the greatest 
military build-up in history, move to the 
point where its nuclear power is at least 
equal to ours, and its conventional forces in 
many ways superior. We ourselves have lost 
the first war in our history; and since Viet- 
nam, we and our allies have suffered an al- 
most continuous series of diplomatic de- 
feats, so that large areas of the Third World 
which were once friendly to us have passed 
into dubious or avowedly pro-Soviet hands. 

At a time when our economic well-being 
absolutely depends on a continuing access 
to Mideast oil, we have seen the Soviets 
establish military bases and subvert once- 
friendly governments in an arc extending 
from Libya, through Ethiopia, South Yemen, 
Tran, to Afghanistan. They are developing 
the power to choke off the lifeblood of the 
industrialized West, and we may soon find 
ourselves without the military strength to 
contest them. 

And today, we see the Marxist cancer 
spreading from the Soviet Union’s Cuban 
satellite to other nations of our own hemi- 
sphere; and the best our President can do 
when confronted with the presence of a 
Soviet combat brigade in Cuba is declare 
that while Brezhnev lied to him when he 
denied these troops were a combat force, he 
will nevertheless accept Brezhnev's word 
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that they will behave themselves. So much 
for the Monroe Doctrine. 

These are developments of the utmost im- 
portance; and future historians will be 
astonished that we allowed them to happen 
with such blind equanimity. They have in- 
volved military and diplomatic miscalcula- 
tions on a majestic scale. But the damage 
done can be remedied by a new and deter- 
mined leadership, although at very great cost 
given the ground we have lost. 

What concerns me just as much, and what 
I want to dwell on today, however, is quite 
another phenomenon of the past dozen 
years; and that is the surge of national and 
international terrorism. Because the West's 
susceptibility to this facet of the ongoing 
struggle suggests an endemic weakness or 
disease that could prove fatal unless we 
come to terms with terrorism and recognize 
it for the monstrous evil that it is. 

This susceptibility arises out of the very 
nature of our society—not just our relative 
openness, but more importantly, out of the 
ambivalence and misgivings that so many of 
our own political and intellectual leaders 
have developed about the institutions they 
are supposed to manage and defend. 

This is not to say, incidentally, that the 
Soviet Union and its satellites are innocent 
of responsibility for international terrorism. 
In fact, since it is one of those obvious facts 
that for some reason is everywhere over- 
looked, I want to take this opportunity to 
assert exactly the contrary. The Soviet Union 
is largely responsible for world terrorism to- 
day. It is responsible im precisely the same 
way that a man who throws rocks down & 
mountainside is responsible for the ava- 
lanches which descend upon passers-by be- 
low; except that in the case of the Soviets, 
they often intend to trigger the avalanches. 

The kremlin; may not know in detail which 
innocent civilians will be maimed and mur- 
dered by its protégés. It may have little or 
indeed no control over what further groups 
of bandits its weapons, techniques and money 
will be transmitted to, and what havoc they 


will wreak in turn. It may even find itself 
backing, for reasons of temporary advantage, 
movements that could ultimately be hostile 


to communism, as ap to have happened 
in parts of the moslem world. But neverthe- 
less, it remains ultimately and eagerly cul- 
pable. 

Training in Communist bloc states, if only 
for a short period, is a constantly recurring 
theme in the personal histories of today’s 
terrorists. Despite all the propaganda, the 
venceremos brigade was not in Cuba to cut 
cane. And in a Communist state, you don’t 
get your hands on weapons and learn to use 
them unless those in charge have decided 
that it is in their interest that you should. 
The failure to point this out and to draw 
the necessary conclusions has been one of 
the most remarkable features of our own re- 
sponse—or rather non-response—to terrorism 
in recent years. 

It is this that suggests the conclusion that 
terrorism is symptomatic of a disease of the 
spirit. It has long been obvious that you do 
not find endemic terrorism in states where 
the regime is itself ruthless enough to en- 
gage in absolute repression. This is true no 
matter how severe the social problems and 
injustices that we are sometimes told will 
force the desperate to resort to the most 
extreme measures. 

The most recent example of this is the 
relative ease with which the shah was over- 
thrown by militant islamic fundamentalists, 
compared with the total quiescence of the 
infinitely more oppressed islamic populations 
of Soviet Central Asia. To cite another ex- 
ample closer to home, compare the success 
of the Sandnistas in ousting Samoza with 
what Cuban dissidents must endure in si- 
lence in the face of Castro's brutally efficient 
secret police and the gulag archipelago over 
which they preside. 
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More significant for our purposes is the fact 
that societies which are undeniably civilized, 
liberal democracies are perfectly capable of 
containing terrorism when they are deter- 
mined to do so. The Israelis have had their 
problems ever since they acquired large, hos- 
tile populations in the captured territories 
after the 1967 war, but they have never even 
remotely approached losing control of a 
square inch of them. 

In these areas, there is no question of the 
sort of regular slaughter we see in Ulster, or 
even in Italy. The Israelis’ methods are ro- 
bust, but (except perhaps outside their own 
borders) there is little convincing evidence 
of a systematic deviation from the rule of 
law. Israel is not a police state. It does, how- 
ever, manage to capture, convict, and punish 
terrorists. And that is all that seems to be 
necessary. So successful has it been, in fact, 
that it seems almost odd that the Palestine 
Liberation Organization is able to attract 
students to its training courses at all. But 
then, I suppose, Americans continue to vote 
to reelect politicians who promise to stop 
inflation. 

The Israelis’ secret weapon against terror- 
ism is that the whole community is united in 
opposing them, and rejecting their cause. 
Thus successive Israeli governments have 
always acted against them with substantially 
more vigor than has been shown, alas, by 
other Western governments. For example, no 
one in the West has shown the Israelis’ vigor 
in opposing concessions in situations where 
hostages are held. 

Interestingly, the Russians seem to share 
this approach. In the two recent incidents 
that could not be hidden from outside eyes, 
the man who took a bomb into the U.S. Em- 
bassy in Moscow and the seizure of the U.S. 
Ambassador in Kabul, the defeat and death 
of the perpetrators obviously far outweighed 
any consideration of innocent lives in the 
Russians’ minds. Whatever you want to say 
about the Soviet imperial elite, you can’t 
accuse it of a lack of self-confidence. 

Now, compare this to events in the United 
States. As you of the FBI have had particu- 
lar cause to know, we suffered a wave of 
domestic terrorism in the late 1960’s and 
early 1970's. From 1965 to 1970, according to 
one estimate, there were some 1,391 acts of 
terrorism, with a total of 546 in the latter 
year. The Weather Underground organiza- 
tion, which J. Edgar Hoover estimated at 
over 1,500 people in 1972, launched a system- 
atic campaign against law enforcement 
officers which resulted in death and injury; 
and the Weathermen made no secret of it. 

The reaction of press and politicians to 
that particular development was most in- 
structive. Compared with the uproar over the 
accident at Three Mile Island, where no one 
died, it cannot be denied that the story was 
essentially ignored. There was little effort to 
link the various bombings together or to 
stimulate public interest in who was doing 
it. Nor is there now any interest in the activi- 
ties of California’s New World Liberation 
Front, which has laid claim to more than 60 
bombings in western states. 

At the time, however, their political roots 
were not only ignored or misunderstood, but 
their resort to bombs and arson was excused 
by far too many who occupied positions of 
moral authority. The blunt fact is that edi- 
torial writers, college presidents, and in- 
fluential churchmen condoned the most ap- 
palling acts because those commiting them 
clothed themselves in the most high-minded 
causes: Opposition to the Vietnam war in 
the case of the S.D.S.; to racism in the case 
of the Black Panthers; and to what they de- 
scribed as the predatory economic and social 
order in the case of the Weathermen. 

This collapse of the ability to make the 
most elementary moral distinctions between 
means and ends had the effect of turning 
criminals into victims; and this in turn pre- 


pared the way for as grotesque a miscarriage 
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of justice as we have seen in recent years, 
one with which you are all too familiar. 

I speak, of course, of the series of prosecu- 
tions—they are really persecutions— 
launched by the Justice Department against 
past and present members of the FBI, be- 
ginning with John Kearney in early 1977. 

What made this action so appalling was 
that Kearney and others like him were be- 
ing accused of nothing more than faith- 
fully carrying out their orders in accordance 
with procedures that attorney general Bell 
admitted had been considered lawful at the 
time. To compound the injury, the Justice 
Department refused to provide them with 
the funds with which to defend themselves. 
It was this that led Clare Boothe Luce, Wil- 
liam Simon and me to set up the Citizens’ 
Legal Defence Fund for the FBI. 

As I reflect upon this extraordinary story, 
two aspects of it in particular strike me as 
being worthy of comment today. One is that 
the bureaucracy was in effect able to bypass 
the courts and punish men who it admitted 
were innocent when it dropped its cases 
against them, simply through the mecha- 
nism of forcing them to incur tens of thou- 
sands of dollars in legal costs. The other as- 
pect is the astonishing tenacity someone in 
the Justice Department showed in these 
cases, waiting until years after the alleged 
offences, until the last possible moment be- 
fore the statute of limitations would have 
rendered Edward Miller and Mark Felt im- 
mune. No doubt enemies of our society are 
pursued as diligently, 

Speaking of enemies, our political reac- 
tions towards terrorism and terrorists can 
sometimes be explained in terms of simple 
venality. Recently, for example, President 
Carter released four unrepentant Puerto 
Rican terrorists who had been residing in 
US. federal jails ever since they attempted 
to kill President Truman and shot up the 
House of Representatives more than 25 years 
ago. His motives, of course, were not political. 
We know that because he rushed over to the 
Hispanic Caucus Banquet to tell them so. 
When a voice from the crowd expressed skep- 
ticlsm, he repeated that he had released the 
prisoners "for humane reasons;" and because 
the jail sentences already served were “long 
enough.” 

I will pass over this instructive scene with- 
out further comment, except to say that the 
bombing, some days later, of the Torturgero 
National Guard Armory west of San Juan 
seems to have made no more impression on 
the President than the fact that the guard 
who died during that terrorist attack cannot 
be restored to his loved ones, not even after 
25 years. 

It seems probable, however, that a recent 
story in the New York Times reflects the real 
reason for our official hesitations. It dis- 
cussed the imminent arrival on broadway of 
the hit British Musical “Evita’—by the su- 
thors of “Jesus Christ Superstar”. Their su- 
perstar on this occasion is Eva Peron, the 
wife of the late Argentinian dictator, Juan 
Peron. Eva Peron, as you know, was a bril- 
liant and unscrupulous demagogue who was 
a major factor in her husband's initial rise 
to power in the 1960's. 

This naturally did not worry British audi- 
ences, who think foreigners are all a little 
crazy anyway. But it proved too much for 
the New York producer. He was afraid he 
would be accused of favoring the Fascist re- 
gimes with which Peron certainly flirted. So 
he insisted that the musical be rewritten for 
American audiences, emphasizing Eva Peron's 
reprehensible nature by building up a minor 
character also based on an historical per- 
sonage who happened to be in Argentina at 
the time. 

This character, who is described as "very 
much a good guy and a hero,” steps in and 
out of the action, serving as a narrator and 
a commentator, so that the audience will 
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share his anger and revulsion. His name is 
Che Guevara. 
Incredibly, this is the second broadway 
musical to romanticize Guevara. But at least 
the first predated the Cuban role as an ex- 
plicit instrument of the Soviet ambition to 
bury the West and with it, freedom. It is 
difficult to see what more the Cubans can do 
to make clear their intentions towards our 
society and the values for which it stands. 
But there are none so blind as those who will 
not see. I think we may reasonably suppose 
that some of the same people will be organiz- 
ing laudatory musicals if and when Cuban 
military advisors are providing “stability” in 
New York's upper west side. 
This, then, is the disease of the spirit of 
which the phenomenon of terrorism is merely 
& symptom. It is simply not realized widely 
encugh what we are defending and what they 
are attacking. Listening to the hesitations 
and evasions of the custodians of American 
righteousness on the subject, I am irresist- 
ably reminded of Cavafy’s famous poem, ex- 
pecting the barbarians. The emperor and the 
senate of some Alexandrian Greek town have 
assembled in the public square. They are ex- 
pecting barbarian invaders to arrive that day. 
They are magnificently dressed. (“Such 
things dazzle the barbarians.) But the Sen- 
ate is not in session. (“When the barbarians 
come, they'll make the laws."’) And the pub- 
lic orators are silent. (“Because the bar- 
barians arrive today/and they are bored with 
eloquence and speechmaking.”) 
But then consternation spreads through 
the crowd, and it disperses, looking deeply 
perturbed. According to Cavafy, it's 
Because night is here and the barbarians 
Have not come; 

And some people have arrived from the 
frontier. 

They say there are no barbarians any more. 

And now what will become of us without 
barbarians? 

Those people were some sort of a solution. 


Some sort of a solution! That’s what our 
academics thought when they acquiesced in 
all kinds of mayhem on the campus because 
those inflicting it opposed the Vietnam war. 
That's what our press thinks when it refuses 
to inquire too deeply into the record of a 
Jim Jones or a Huey Newton, because in their 
extreme rhetoric they see dimly their own 
misgivings about our society. That's what 
Andrew Young thinks when he surveys the 
Cubans in Africa. That’s why so many Amer- 
icans view the disciplined, lockstepped so- 
cieties built in Cuba and China with such 
fascination. That’s why there’s been such re- 
luctance to admit that the Weathermen were 
connected with foreign powers, because that 
would mean they couldn't be regarded as 
merely hyperactive reformers, as part of the 
solution. 

Things are relatively quiet on the domestic 
front these days, or at least the bombings 
that do occur are too sporadic to command 
broad attention or concern. But on the global 
scale, terrorism is on the march. It is being 
perfected as the barbarians’ most effective 
tool for political intimidation and the dis- 
ruption of the existing order. 

Over the past decade, during which we 
have been dismantling the FBI's ability to 
protect us, we have seen a vast upsurge in 
campaigns of systematic terrorism—with 
their attendant kidnappings, assassinations, 
and random slaughter of innocents. We have 
seen them in Northern Ireland, in Rhodesia, 
Italy, Spain, Lebanon, Iran, Nicaragua, and a 
dozen or more other countries; and almost 
always, these terrorists have had their train- 
ing or received their weapons from the com- 
munist bloc. 

If we continue to blind ourselves to the 
reality of this phenomenon, if we do not 
begin now to adopt the measures required 
to cope with it—or better still, to head it off, 
there is no reason to believe that we our- 
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selves will escape a renewed, and more in- 
tensified, and better coordinated outbreak 
of terrorism here at home. 

Clearly, we must reexamine the constraints 
now being placed upon the FBI, the CIA, and 
our police agencies. The Constitution, after 
all, as Justice Goldberg once said, is not a 
suicide pact. It may be a delicate task to 
combine the necessities of public order with 
the ideals of public freedom. But it is not an 
impossible feat for civil libertarians of good 
will, 

And we must begin to take note once more 
of the morale of the FBI. In recent years, our 
press and politicians have developed the 
same attitude to FBI men that our early 
pioneers had to the buffalo. There are always 
more coming over the horizon. Well, it isn't 
so, and what’s more, in the case of the FBI 
there's some reason to believe the old Indian 
legend that when the buffalo are gone, the 
world will come to an end. 

There may be sourballs in the FBI. There 
are in any human organization. But when 
men have served their country in good faith 
while relying on what are then believed to 
be lawful procedures, their country should 
and must stand by them when they are in- 
volved in test litigation and at least meet any 
costs they may incur in defending them- 
selves. To do otherwise is not merely self- 
destructive, because it demoralizes those cur- 
rently in the service. It is utterly con- 
temptible. 


When all is said and done, however, neither 
the most effective procedures nor the most 
dedicated counter-intelligence agents will 
protect us if we do not first come to terms 
with the sickness of the soul, the moral pa- 
ralysis in the face of violence, to which I have 
referred. 


I believe we can defeat this terrorism; and 
we can do it without surrendering one jot of 
our freedom. But we will only do so if our 
political and intellectual leadership will once 
again recognize terrorism for the unmiti- 
gated evil that it is. To use the words of 
New Statesman editor Paul Johnson, terror- 
ism is an “exaltation of violence” that re- 
quires a “deliberate suppression of the moral 
instincts in man.” It is “intrinsically evil, 
necessarily evil, and wholly evil,” and must 
therefore be cut loose from the connection 
it now has in so many minds with notions 
of national liberation and social justice. 


We are all familiar with the various cor- 
rupt intellectual sophisms that allow this 
identification to be made. No attack on ter- 
rorism will work, we are told, that does not 
aim at solving its “causes”. We must not 
respond forcefully—or, as it is invariably 
described, “overreact"—to the terrorist. That 
would be “blaming the victim.” We should 
not consider his resort to violence in isola- 
tion from the state's “institutionalized vio- 
lence”. In fact this is no sort of violence 
at all, except the ultimate violence of not 
immediately providing the terrorist with 
what he wants, which is power, and has 
nothing to do with social conditions. Above 
all, we must not make the terrorist into a 
“martyr”. This, of course, is the most tell- 
ing admission, It tells us that in their 
hearts, the supposedly moderate opponents 
of terrorism have accepted the terrorist at 
his own estimation, as the hero of some 
sanctifying cause. We must suppress our 
outrage at his murderous activities. Instead, 
we must bow to his own indignation that 
he should ever have to pay the price. 

The answer to all this, of course, was far 
better put 2,000 years ago than I could hope 
to phrase it today: “By their fruits ye shall 
know them.” 


In any case, the whole notion that ter- 
rorism can be excused as a response to 
social conditions is as absurd as the idea 
that armed robbery can be excused as & 


response to hunger. Possibly so, in some 
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cases. But we already know that well-fed 
people will rob; and equally, free—indeed, 
privileged—people will terrorize. Both rob- 
bery and terrorism grow out of human na- 
ture itself; the one in the endless quest after 
something for nothing, and the other, in 
the quest for naked power. In neither case 
is there room for compromise. Both are evil, 
both must be suppressed. 

Perhaps this answer is too simple for our 
political leaders, who are unfortunately 
among the weakest in the history of the 
republic. It is certainly too simple for our 
intellectual leaders, whom I will not attempt 
to characterize today. But it is not too simple 
for the American people. They will have no 
trouble at all making up their minds on 
terrorism, That is why it is essential that 
all our leaders recognize that public order, 
if it is to be combined with freedom, de- 
pends upon a few laws, firmly applied. If 
our leaders do not realize this, then, whether 
we like it or not, we will inevitably find 
that the public will insist on order, at what- 
ever cost to’ freedom. 

This is the vital role that groups like 
yours have to play, in drawing on your ex- 
perience to provide steadying counsel amidst 
the hysteria of public debate. On you, and 
groups like yours, depends not just order, 
but the future of liberty itself. 

And that, in conclusion, is why I am proud 
and grateful to be in your presence today. 


J. EDGAR HOOVER—AS I KNEW HIM 


Mr. HATCH. Mr. President, when pub- 
lic figures pass on, it is frequently the 
case that a period of years is required 
before their careers can be placed in the 
proper perspective. This is often a proc- 
ess that involves extremist interpreta- 
tions of this figure both from an adula- 
tory and critical point of view. Perhaps 
as much as any man in recent times, J. 
Edgar Hoover has been the subject of 
this sort of historical revisionism. 

The former FBI Director, while be- 
coming a legend in his own lifetime, was 
undoubtedly spared some of the probing 
and searching analysis that is now taken 
for granted by the national media. As a 
result of this, the present reaction taking 
place in establishing his reputation 
seems to have gone to extremes. Hoover, 
we are now being informed, was an im- 
placable opponent of civil liberties, an 
ineffective administrator, an enemy of 
the legitimate aspirations of the black 
civil rights movement, and a constant 
abuser of his position. 


It is about time to reassess this reas- 
sessment of J. Edgar Hoover. W. Cleon 
Skousen, formerly a member of the FBI 
and presently a respected author and 
commentator, has undertaken such an 
effort. I ask unanimous consent to print 
in the Recorp some excerpts from Mr. 
Skousen’s latest newsletter, “Behind the 
Scenes.” It begins to restore a bit of the 
balance that is necessary in reviewing 
the career of this man. 


There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

J. Ebar Hoover—As I KNEW HIM 

“When great men die, the brickbats fiy.” 
Such has been the fate of three great men 
who belonged to our generation. One was 
General Douglas MacArthur. Another was 
General George Patton. The third was J. 
Edgar Hoover. 


Mr. Hoover served as Director of the FBI 
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for 48 years (1924-1972). He became an 
American legend, yet during the years of his 
greatest service he was forced to endure con- 
tinuous attacks, both personally and profes- 
sionally. After his death, the brickbats really 
began to fiy, and these have been aimed not 
only at Hoover but against the FBI as an in- 
stitution and against almost everything 
which Hoover felt was essential for America 
to survive in this age of sky-rocketing crime 
and international subversion. 


OPEN ASSAULT ON THE AMERICAN CIVILIZATION 


To a remarkable degree, MacArthur, Patton 
and Hoover all seemed to have seen the as- 
sault on the American civilization through 
the same set of binoculars. The thrust of 
their warnings was similar, almost identical, 
and their enemies came from the same quar- 
ter—the anti-Constitutional elements of 
Congress and the iconoclastic segments of 
the press. 

Most Americans do not realize that there 
is a powerful faction in Congress who de- 
spise the Constitution. This segment of our 
national leaders consider the Constitution 
a serious hindrance to their global plans, and 
their speeches and voting records make them 
easy to identify. Furthermore, they are sup- 
ported by powerful allies in the media. The 
Director of the FBI found that both of these 
forces considered him their enemy and there- 
fore kept him in their direct line of fire. 

Those of us who worked close enough to 
Mr. Hoover to see him function under this 
constant barrage of invective and intrigue 
were amazed that he could endure the psy- 
chological trauma of these attacks and still 
make persistent headway in the job that 
needed to be done. 

Who was J. Edgar Hoover? 

A THUMBNAIL SKETCH OF HOOVER’S LIFE 


It was New Years Day, 1895, when J. Edgar 
Hoover was born in Washington, D.C. He 
came from substantial Swiss stock. In fact, 
his great grandfather was the first Swiss con- 
sul-general to the United States. The family 
lived on Capitol Hill and one of Hoover's 
great uncles was a stonemason during the 
construction of a section of the Capitol 
Building. His father and grandfather both 
worked in the U.S. Geodetic Survey. 

Young Hoover matriculated through the 
District of Columbia schools and was vale- 
dictorian of his high school class. His ener- 
getic performance in carrying groceries while 
he was in grade school won him the nick- 
name of “Speed” Hoover which stuck with 
him. He walked or ran six miles a day to and 
from Central High School in fair weather or 
foul. The record says he was absent only 
four days in four years. 

The High School records also show that 
he far exceeded the requirements for gradua- 
tion. He studied four years of mathematics 
instead of two, four years of history instead 
of two, and took physics, Latin and French. 
He was on the debate team and won twelve 
decisions in twelve meets. 

The greatest influence in the life of J. 
Edgar Hoover was his mother, Annie Hoover. 
She was the cornerstone of the family, a 
model homemaker, staunch Presbyterian, 
and a woman with strong ideals. Patriotic 
sentiment was vigorously verbalized around 
the home and there was constant emphasis 
on high moral standards, regular church at- 
tendance, and strict sobriety. 


Young Hoover was captain of his High 
School Cadet Corps and drilled his company 
to the point where it won the coveted as- 
signment of marching in the inaugural 
parade of President Woodrow Wilson. The 
school paper said Hoover’s cadence training 
for his cadets was like “an approaching 
thunderstorm." But “Speed” Hoover was 
popular with his company even though he 
worked them to a frazzle. 
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UNIVERSITY TRAINING AND EARLY CAREER 


While attending George Washington Uni- 
versity, J. Edgar Hoover earned his keep by 
serving as a clerk at the Library of Congress. 
He mastered the highly complicated Library 
index system which he later adapted to the 
FBI files. After graduating with honors he 
went on to receive a Master of Laws degree 
in 1917. Then he became a $900-a-year law 
clerk in the Department of Justice. 

When World War I broke out, Hoover pre- 
pared to enlist. However, by that time he 
had become so valuable as a law clerk that 
the Attorney General had him classified as 
“essential” in his Department of Justice job. 
The war was over in 18 months and J. Edgar 
Hoover suddenly found himself in the thick 
of a different kind of war. 


HOOVER MAKES ONE OF THE FIRST GOVERN- 
MENTAL IN-DEPTH STUDIES OF COMMUNISM 


World War I brought tens of thousands of 
new immigrants to the shores of the United 
States. Among them were some who hated 
America. They looked upon the Communist 
revolution in Russia as the hope of the 
world and propagandized for violence and 
revolution in the United States. In 1920 the 
Soviet Union sent over Ludwig Martens to 
collaborate with the American “proletariat,” 
and soon afterwards bombings, burnings, 
and killings began to show up in the worst 
civil strife since the Draft Riots of 1865. 

The law provided that any immigrant who 
joined an organization advocating the over- 
throw of the government by violence was 
subject to deportation. The Department of 
Justice therefore began preparing the legal 
papers and supporting evidence for several 
hundred immigrants who identified them- 
selves with the revolutionary radicalism of 
the Communist movement. J. Edgar Hoover 
got the assignment. 


The first thing he did was to mingle among 
these people in an effort to understand their 
thinking. He talked to them for hours and 
spent many more hours reading their litera- 
ture. It was baffling to comprehend their 
hostility toward the one nation that had 
Offered them asylum, In fact, at that time 
Federal Judge George W. Anderson was de- 
scribing the Communist Party as merely a 
“fraternal society” devoted to “words not 
deed.” But after spending weeks with these 
people and reading their tracts Hoover knew 
the Communist movement was far more 
sinister than a routine “fraternal society.” 
He ended up writing a documented memo- 
randum on the threat of International Com- 
munism which was probably the first in- 
depth study of its kind ever written for 
government leaders. It was on the basis of 
the Hoover memorandum that the deporta- 
tions began. 


The record showg that he insisted that 
the deportees have the benefit of counsel 
when they were taken into custody. Later 
on, there were serious legal breaches in the 
“Palmer Raids,” but even Emma Goldman, 
top Communist Party leader whom J. Edgar 
Hoover helped deport along with 248 others, 
admitted frankly that “At least, Hoover was 
fair.” (Ralph de Toledano, J. Edgar Hoover, 
Arlington House, 1973, p. 45). Before long, 
Hoover was in line for another assignment. 
HOOVER BECOMES HEAD OF THE BUREAU OF 

INVESTIGATION 

A whole series of scandals broke out dur- 
ing the Harding Administration revealing 
the total incompetence of the Bureau of 
Investigation in the Department of Justice. 
(This agency was not called the Federal 
Bureau of Investigation until 1935) Follow- 
ing Harding's death, Coolidge appointed 
Harlan Fiske Stone as the new Attorney Gen- 
eral, and Stone was urged by Secretary of 
Commerce Herbert Hoover to appoint “that 
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brilliant young attorney, J. Edgar Hoover,” 
to the tough job of cleaning up the scan- 
dalized Bureau of Investigation. The two 
Hoovers (Herbert and J. Edgar) were not re- 
lated. Stone interviewed young Hoover but 
he refused to be the new Director unless the 
Bureau was completely divorced from poli- 
tics. “I wouldn’t give it to you under any 
other conditions,” said Stone. Hoover took 
the job. 


HOOVER'S FIRST FIVE YEARS AS DIRECTOR OF THE 
BUREAU 


What happened to the Bureau of Investi- 
gation in the next five years was something 
Washington had probably never seen be- 
fore. The old personnel were fired right and 
left. Replacements were mostly trained at- 
torneys or experienced accountants. A stream 
of memos poured out of Hoover's office re- 
quiring employees “to be neat, to be moral 
in their private relations, to be sober.” (Ibid., 
p. 75) As for efficiency, every employee was 
to see his personal rating and thereby know 
exactly where he stood in the new organiza- 
tion. 

From 1924 to 1928, Hoover reduced the 
number of field offices from 53 to 30. Every 
year he reduced the number of personnel. 
Every year he reduced the Bureau’s expend- 
itures, yet every year the Bureau solved 
more cases and had more fines and recoveries 
than it cost the government to run the Bu- 
reau. The Bureau’s annual report was sub- 
mitted to the Attorney General like a profit- 
and-loss statement. It seemed as though J. 
Edgar Hoover was in the business of fighting 
crime and making it pay for itself in the 
process. Congress was jubilant with the re- 
sults but the rest of the country had never 
heard of J. Edgar Hoover. 


THE GANGSTER ERA 


It was the brutal kidnapping and murder 
of the Lindbergh baby on March 1, 1932, 
which suddenly shocked Americans into the 
realization that gangsters, killers and crime 
had become a menace to the whole nation. 
Congress hurriedly turned over to the FBI 
the interstate aspects of felonious crimes 
and within three years the name of J. Edgar 
Hooyer had become a household word. Those 
were terrible years. Several Agents were 
kiled. Hoover worked far into the night on 
a regular basis. So did the Agents in the field. 
Running gun battles were frequent. Gradu- 
ally, however, the number of bank robberies, 
kidnappings, hi-jackings, extortions and 
various crimes of violence began tapering off. 

When Agents cornered the murderous 
“Machine-Gun” Kelly in a house near Mem- 
phis he shouted, “Don't shoot, G-Men! Don‘t 
shoot!” From then on, FBI Agents were 
known as G-Men. 


WHAT IT WAS LIKE WORKING FOR THE FBI 


I entered the FBI during the gangster era. 
A growing roster of Agents killed in action 
was prominently displayed on a special 
plaque in the Director’s front office. One of 
those Agents was a friend of our family— 
Sam Cowley— whom Mr. Hoover always re- 
ferred to as “the bravest man I ever knew.” 


One of my field office assienments was 
Kansas City where the Kansas City Massacre 
was still fresh on everybody’s mind. In that 
office I had a Special Agent in Charge with 
the toughest reputation in the entire Bureau. 
“He'll make you or break you,” a friend told 
me. But it was from Kansas City that I re- 
ceived my first maior promotion to the posi- 
tion of a supervisor back in Washington. 

If there is one word which best describes 
my 16 years in the FBI. T think it would be 
“tempestuous.” Mr. Hoover was an exciting 
person to work for and sometimes totally 
overwhelming in the demands he made upon 
us. But I have to admit that most of the time 
I enjoyed it. We were always surrounded by 
pressures comparable to sailors in a boisterous 
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sea or soldiers fighting in the trenches. L. B. 
Nichols, top assistant to Mr. Hoover, appro- 
priately compared it with working in the 
climate of continuous crisis. Mr. Hoover was 
always in the eye of some hurricane, tempest 
or tornado, and took us in with him. Some- 
times it was a series of violent crimes, some- 
times a spy ring, sometimes it was a high 
government official who had just been dis- 
covered collaborating with a hostile nation. 
With each new problem, the FBI machinery 
had to be meshed into gear and brought up 
to speed fast. There was nothing casual about 
Mr. Hoover. I have seen assistant directors 
literally trembling as they feverishly searched 
the files for an evasive detail or some illusive 
fact which Mr. Hoover needed in a hurry. In 
fact, everything he needed was in a hurry. 
He wasn't nicknamed “Speed” Hoover for 
nothing. 

As an administrator Mr. Hoover liked 
things clean, orderly, attractive and efficient. 
He ran a tight ship. When it came to service, 
he demanded the best. Top managers of the 
telephone company could expect a call in the 
middle of the night if their communications 
weren't up to par. He was a bear when it 
came to late reports from the field or inade- 
quate coverage of a lead. 

Most of us recognized these characteristics 
of Mr. Hoover as elements of greatness in a 
leader, but some bucked it. Those of us in 
charge of units of the Bureau were always 
having to perk up the troops so they 
wouldn’t collapse under the pressure. I al- 
ways found that if they had Mr. Hoover's 
vision of the Bureau's mission, they thrived 
on the pressure. If not, they folded. 


“LOYALTY” WAS A FAVORITE WORD WITH HOOVER 


As a rule people don’t feel neutral or casual 
about great men. The demanding discipline 
of their life-style will make them either loved 
and respected or despised and resented. Mr. 
Hoover received both. So did MacArthur and 
Patton. 


In my case, I had been around enough to 


recognize in Mr. Hoover not only tremendous 
courage and love of country, but some re- 
markable qualities of total commitment to 
public service which was far beyond anything 
I had seen in government. 

Mr. Hoover had elements of genius in his 
makeup and we worked hard for him. You 
always knew the man next to you had to 
work hard, too. 

I would never have left the FBI until re- 
tirement had there not been special circum- 
stances which launched me into a university 
career. When I did leave, Mr. Hooyer said, 
“You're going from the defensive team to the 
offensive team.” Then he added, “I always 
knew where you stood. If you ever want to 
come back, just let me know.” 

In Mr. Hoover's book, “loyalty” was a major 
attribute. And it was not just loyalty to him- 
self, but to the kind of FBI he was trying to 
build to protect America from the tidal wave 
of crime and subversion which he knew was 
sweeping down upon us. 


J. EDGAR HOOVER'S CRITICS 


Mr. Hoover had some human frailties, but 
no more than his fair share. In my book they 
were minimal compared to his qualities as a 
great leader. Often he was criticized for the 
very things that made the FBI successful. For 
example, he had a strong temper, but that 
was the fuel which kept the FBI fine-tuned 
and up to speed. He was also criticized for 
exerting so much energy in building good 
relations with the public. However, when I 
got out in the field I saw doors open in high 
places as well as down in the underworld be- 
cause of the respect Mr. Hoover had built for 
the FBI. Those good relations helped solve 
thousands of cases and save millions of dol- 
lars for the government. 


Mr. Hoover was criticized for never allow- 
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ing mail to go out of the FBI except over 
his signature, but that was just his way of 
taking total responsibility for everything the 
Bureau did. He didn't like buck-passing. He 
was also criticized for having answers pre- 
pared on letters from admiring children or 
common folks writing on improvised station- 
ery. They claimed it was a waste of Bureau 
personnel and funds, but I was in the Bu- 
reau long enough to see some of those fan- 
mail kids grow up and become dedicated FBI 
employees. One time I received some very 
important assistance from a family in 
Nebraska just because Mr. Hoover had writ- 
ten to one of their grade-school sons. People 
were important to Hoover and he knew they 
were the key to FBI success in a tough as- 
signment. 


THINGS THE HOOVER CRITICS NEVER MENTION 


I counted it a great blessing in my own 
life to have walked in the shadow of J. Edgar 
Hoover for 16 years. His critics have been 
given far more attention than they deserve. 
The thousands of us who belong to the ex- 
FBI Agents Association said this when Mr. 
Hoover died: 

“The disciplines which we acquired as 
Special Agents remained with us as we left 
the Bureau to enter various professional pur- 
suits, and have been the key to many suc- 
cessful careers. Mr. Hoover's dedication to 
duty, his refusal to compromise the prin- 
ciples of the FBI, have inspired all of us to 
become better citizens. All of us look back 
on our FBI service as one of the greatest 
experiences of our lives.” 

Mr. Hoover did more to lift American law 
enforcement from a mere night-watchman’'s 
role to that of a respected profession than 
any person in the nation’s history. 

He introduced comprehensive professional 
law-enforcement training in America for the 
first time. 

He established the National Police Acad- 
emy to train local police officers the same 
way the FBI trained its Agents. 

He testified in Congress against a plan to 
make him the head of a nationalized police 
force. 

He launched the first major scientific crime 
detection laboratory in the United States. 

He set up the first national fingerprint 
identification bureau in America. 

He made the first and only successful at- 
tempt to gather national statistics on crime 
records in America. 

He fought Communism, Nazism, and the 
Ku Klux Klan with equal intensity. 

He took over the Bureau when it was filled 
with incompetence, corruption, and political 
hacks. In a decade he made it the pride of 
America. 

I know of no other Bureau which has been 
assigned a budget and then worked mightily 
to save money so that millions of dollars 
could be turned back at the end of the year. 
Mr. Hoover did that. 


ONE MISTAKE 


In my estimation, the most important 
mistake in Mr. Hoover's career was his failure 
to get married and raise a family. When I 
asked him for leave without pay to go west 
and marry my California sweetheart, he gave 
me leave—with pay and said it was the 
smartest thing a man could do—get married 
and raise a family. He even confessed that 
he would have led a happier life if he had 
married. “Just couldn't find the right 
woman,” he said. “I guess I’m married to the 
FBI.” - 

A SOFT SPOT IN THE HOOVER PERSONALITY 


Mr. Hoover had a couple of tender spots 
in his personality. One of these was his mis- 
sionary spirit. Perhaps it was a reflection of 
his younger days when he taught a Presby- 
terian Sunday School class. For example, he 
was always hopeful of converting certain 
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people who were on the other side but for 
whom he felt a measure of admiration. This 
resulted in overtures being made to certain 
movie personalities who were pouring thou- 
sands into the Communist coffers. Sometimes 
Agents assigned to bring these people around 
were remarkably successful. Sometimes not. 
In any case, Mr. Hoover was willing to risk 
the possibility of ridicule from some of these 
people just in hopes they might see the light. 

But this same quality of tolerance for 
people with an opposing point of view back- 
fired in the case of William C. Sullivan, a top 
FBI executive. Mr. Hooyer nursed Sullivan 
along through nervous illnesses and outright 
insubordination in hopes of making a grown- 
up American out of him. But Sullivan was 
a different cut of cloth than Hoover. 
Sullivan was often outstanding on a specific 
assignment and this impressed Hoover, but 
Sullivan never did get a real grasp of the big 
picture or comprehend the complete impli- 
cations of the mountains of material which 
poured across his desk. Consequently, he 
came to fantastically naive conclusions 
which drove Mr. Hoover to near distraction. 
But he kept him on. That was the Hoover 
tender spot. 

I knew Sullivan well and felt that his 
recent slanderous book, My Thirty Years in 
Hoover’s FBI, was an indictment against 
himself. His caliber of thinking is reflected 
in his statement that he didn’t think the 
Communists ever successfully penetrated the 
colleges and universities—only the labor 
unions. My question to Sullivan would be, 
“Where have you been for the past 30 years?” 
Even the Communists confess to that 
achievement. 

His book contains numerous errors of fact 
and a number of admissions of activities 
which he says would have cost him his job 
if Mr. Hoover had known about it. I agree. 

In 1971 Sullivan thought he had enough 
clout in the Department of Justice and the 
White House to get Mr. Hoover ousted from 
the Bureau. He ended up being fired himself. 
Many of us thought Mr. Hoover should have 
fired him at least fifteen years earlier. 

WHY DIDN’T MR. HOOVER RETIRE? 


Top FBI officials were very worried about 
the fate of the FBI if Mr. Hoover retired. A 
lot of the pressure to stay on came from 
them. Mr. Hoover did train a number of his 
subordinates for the job but circumstances 
never seemed quite right to make the change. 

I think in 1955 he almost did it. I was 
asked by the President of Brigham Young 
University to invite Mr. Hoover to be the 
commencement speaker at the June gradua- 
tion. Mr. Hoover suggested that he be invited 
the following year. He stated, in confidence, 
that he was going to retire. But it never hap- 
pened. 1955 was the year the cold war heated 
up in the Formosa Straits and President 
Eisenhower threatened to use atomic weap- 
ons if the Red Chinese attacked Matsu and 
Quemoy. 

1956 wasn’t any better. President Eisen- 
hower had a heart attack and the Hungarian 
Revolution broke out. 

1957 was the frantic year of the “Sputnik.” 

1958 was the Soviet-sponsored revolution 
in Cuba with the U.S. State Department and 
the liberal press cheering for Castro. 

1959 was the Castro takeover of Cuba and 
the visit of Khrushchev to the U.S. 

1960 was Mr. Hoover’s announcement that 
student riots were being planned nationwide. 
The SDS was set up to do it. 

1961 was the catastrophic Bay of Pigs 
debacle. 

1962 was the Cuban missile crisis. 

1963 was the assassination of President 
Kennedy. 

1964 was the year extensive rioting and 
terror bombing got under way. 

1965 saw rioting and the burning of dozens 
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of cities. The Communists called a press con- 
ference to take credit for the devastating 
riot in Watts, a precinct of Los Angeles. 

1967 saw more than a hundred American 
cities burning with Cuban-trained radicals 
like Stokely Carmichael calling for guns, kill- 
ing, burning and bombs. 

1968 was the year Martin Luther King was 
shot by James Earl Ray and Robert Kennedy 
was assassinated by Sirhan Sirhan. 

1969 was the year the Weathermen 
launched their terror bombing with the an- 
nouncement that they were “a revolutionary 
organization of communist women and men 
committed to the revolutionary necessity of 
clandestine and armed struggle.” The press 
brushed them off as a “student protest 
group.” Then the bombing began. 

So that’s the way it went from year to 
year. People often asked why Mr. Hoover 
didn’t retire. I always asked them back, 
“When would have been a good time?” I be- 
lieve if he could have, he would have. 


THE DEATH OF ME. HOOVER 


J. Edgar Hoover passed away from a mas- 
sive heart attack sometime during the night 
of May 2, 1972. For many of us it was difficult 
to think of the FBI without Mr. Hoover. In 
our minds the FBI and the man who had 
built it into the most famous law enforce- 
ment agency in the world were synonymous. 

Congress responded immediately with a 
resolution to have his body lie in state be- 
neath the dome of the nation’s capitol, an 
honor accorded only twenty-one American 
heroes and statesmen before him. A thousand 
mourners per hour passed by the draped 
casket before it was finally taken away to 
be buried beside his parents in the Congres- 
sional Cemetery. 

The benediction to his life was summarized 
by national columnist Ralph de Toledano as 
follows: 

“John Edgar Hoover did not wear golden 
shoes. . . . But he loved America, he believed 
in America, and he fought for America. For 
most Americans, that was enough.” (Ibid., 
p. 377) 

MY INTERVIEW WITH THE PRESS 


The day after Mr. Hoover died, I was in- 
terviewed by the press concerning some of 
the attacks on Mr. Hoover. Here are some of 
the questions and answers: 


WHAT KIND OF BOSS WAS HOOVER? 


Extremely dynamic, very demanding and 
very appreciative of a job well done. During 
working hours, Mr. Hoover operated at an 
amazing peak of efficiency. The time to talk 
to him was during the evening when he re- 
turned to the office after dinner. If he wasn't 
too pressed with worry and work, he enjoyed 
a warm, casual conversation. By nature, Mr. 
Hoover was a gregarious person. He liked 
people. When the Bureau was smaller he 
prided himself in knowing all of the person- 
nel and their families. 

What about Jack Anderson’s charge that 
Hoover furnished memos to President John- 
son which served as “bedtime reading” about 
the sex lives, drinking habits and personal 
affairs of prominent public officials? 

It would appear that Mr. Anderson was 
using journalistic license to pull the facts 
completely out of focus. Two of the most 
serious security problems among high of- 
ficials in Washington are alcohol and sexual 
promiscuity. FBI reports on high officials 
recklessly passing along highly confidential 
information in bars and bedrooms is a lot 
more serious reading for worried Presidents 
than merely "bedtime stories.” 


WAS HOOVER A SENTIMENTALIST? 


Yes, but it only came out once in a while. 
When Dr. John Halliday and I took the BYU 
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A Capella Choir on an eastern tour we 
arrived in Washington just in time for Mr. 
Hoover's 30th anniversary as Director. He 
was terribly busy with dignitaries and well- 
wishers, but he took time to meet our group. 
We asked him if he would like to have our 
choir sing him a special song to commem- 
orate his anniversary. He said “By all 
means,” so we told him it was going to be 
sung in Russian especially for him. The choir 
made the executive offices ring with their 
music and when they were through Mr. 
Hoover was deeply affected. This is the only 
time I ever saw Mr. Hoover with tears in his 
eyes. He called for a photographer and had 
his picture taken with the choir. Then he 
sent a copy to each member of the group. 

Was the recent firing of Sullivan and the 
shakeup of the FBI due to Mr. Hoover getting 
old and crotchety? 

In my estimation Bill Sullivan should 
have been fired years ago. Mr. Hoover’s 
patience with him lasted a lot longer than 
time. 

THE NEW FBI DIRECTOR 

For several years following Mr. Hoover's 
death in 1972, the FBI suffered severely from 
& hailstorm of brickbats. There were those 
who were determined to destroy everything 
Mr. Hoover had built. However, a promising 
change occurred in 1978 with the appoint- 
ment of U.S. District Judge, William H. 
Webster, as the new Director. A lot of old- 
time ex-FBlers like myself breathed a hope- 
ful sigh of relief because just a few months 
earlier President Carter had seriously con- 
sidered a man for the job who probably 
would have been as great a disaster for the 
FBI as Andrew Young turned out to be in 
the United Nations. However, fortuitous cir- 
cumstances precluded the earlier appoint- 
ment and so the President came up with a 
completely different type of person in Judge 
William H. Webster. 

After Judge Webster had been sworn in he 
came to Salt Lake City where the ex-FBI 
Agents were invited to hear him along with 
the regular Agents. We were all deeply im- 
pressed with Judge Webster's sincerity, his 
astuteness and his grasp of the problem in- 
volved in regaining public confidence for the 
Bureau in the original Hoover tradition. 

The nation cannot afford to be without 
the professional services of a great law en- 
forcement body such as the FBI. And the 
FBI cannot afford to be assigned to any man 
who will not subscribe to the ideals of J. 
Edgar Hoover. 


NEWS COVERAGE OF THE AYA- 
TOLLAH KHOMEINI 


Mr. STEVENS. Mr. President, the en- 
tire world is caught in an international 
dilemma of horror and cruelty as 50 in- 
nocent individuals are imprisoned by 
the order of one dangerous but powerful 
man. The entire free world is watching 
silently. 

Our distinguished colleague, Senator 
S. I. Hayakawa, came to the Senate with 
an international reputation as a seman- 
ticist—the creator of a new perception 
of language and its meanings. Few peo- 
ple realize, however, that Dr. HAYAKAWA 
entered the field of semantics through 
studying the rise of Adolf Hitler, one of 
the world’s most skilled propagandists, 
whose brilliant manipulation of mass 
hysterical techniques had been un- 
matched since his time, until the present 
day by the Ayatollah Khomeini. 


November 30, 1979 


Because of Senator HayaKawa’s COn- 
cern about the power of propaganda and 
the role of the media of the world in 
disseminating it, he has written to the 
three national television networks of our 
country urging them to temper their coy- 
erage of Khomeini, without suggesting 
any type of censorship. 


Mr. President, I ask unanimous con- 
sent that the text of Senator HayaKawa’s 
letter to the networks be printed in the 
RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


Text OF LETTER From Senator S. I. 
HAYAKAWA 


“Forty years ago, I got into the field of 
semantics through studying the rise of Adolf 
Hitler and his propaganda techniques. The 
Ayatollah Khomeini is just as skillful as 
Hitler in his use of the media, Morning, 
noon and night we see the news from Iran 
on our television screens, and it’s usually 
the same—chanting, cheering crowds of 
Iranians burning the American flag and effi- 
gies of our President, We got their message. 
I think it’s time they got ours. 

“I wonder what would happen if American 
networks stopped paying so much attention 
to the Ayatollah and his gangs? What would 
happen if you simply stopped beaming 
Iranian demonstrations night after night 
into our living rooms? The purpose of tele- 
vision is to bring us the news—not propa- 
ganda. I believe that without the encourage- 
ment of television cameras, the demonstra- 
tions in Iran would slow down and stop. 
Perhaps then the Iranian government will 
recognize that we will deal with them only 
on a diplomatic level to secure the release of 
our people, but we will not be manipulated 
by Khomeini’s propaganda tricks. 

“Iam not suggesting that freedom of the 
press should be interfered with in any way. 
Of course, the American people have a right 
to know and should know what is going on 
in Iran. But it seems to me that the Ira- 
nians are using the media in an effort to 
hypnotize the American public with dramat- 
ic, exotic, violent images, to the exclusion of 
rational discussion of what they really want, 
how their behavior stacks up in the light of 
historical concepts of international civility 
and international law and the legitimacy of 
the charges they make against the Shah. 
What about the charges of cruelty and in- 
humanity and murder that can be brought 
against the Ayatollah’s own regime? 

“Your network has interviewed Khomeini 
under ground rules you certainly would not 
accept from an American official, allowing 
him complete control over the interview so 
that he can be sure that his views are pre- 
sented without challenge. 

“I hope you, as well as the other two ma- 
jor networks, will consider tempering your 
telecasts in the interest of the lives of the 
50 Americans involved. I believe you can 
fully report the situation in Iran and pre- 
sent all points of view without allowing 
the Iranians the opportunity to monopolize 
our attention with their propaganda day 
after day. 

“Such a change in American television 
programming may not change the situation 
in Iran, but it will surely send a clear mes- 
sage to Khomeini and his followers that we 
are not interested in expressions of mad- 
ness, but in serious diplomatic efforts to 
solve this problem.” 


Mr. ROBERT C. BYRD. Mr. President, 
in that regard, I have been told that the 
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Ayatollah Khomeini does not watch 
television. I do not know how accurate 
that is. 

Mr. STEVENS. I only say that, stand- 
ing in the shadow of the majority lead- 
er, as I do more often these days. I have 
not watched television, either. [Laugh- 
ter.] 


DR. KISSINGER ON IRAN 


Mr. PERCY. Mr. President, in re- 
sponse to statements, some distorted, 
which had been reported by the media 
concerning the position of former Secre- 
tary of State Henry Kissinger in the Ira- 
nian situation, Dr. Kissinger yesterday 
detailed his role and attitudes in an ar- 
ticle in the Washington Post. I ask unan- 
imous consent that Dr. Kissinger’s ar- 
ticle be printed in the Recorp so that 
his detailed and comprehensive side of 
the story can be considered by my col- 
leagues and by all readers of the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

KISSINGER ON THE CONTROVERSY OVER THE 
SHAH 


(We asked Henry Kissinger to comment on 
allegations that he pressured the administra- 
tion to permit the shah of Iran to enter the 
country and that he was exploiting the Ira- 
nian crisis politically. Mr. Kissinger’s re- 
sponse, which we print here, was written 
before the president's press conference last 
evening.) 

Only the president of the United States 
can solve the present crisis, and I believe all 
Americans, of whatever party or persuasion, 
owe him our support and our prayers. 

I have made no criticism of the presi- 
dent's handling of the crisis. My public com- 
ments in New York on Nov. 7, in Dallas on 
Nov. 10 and in Los Angeles on Nov. 11 all 
called for national unity behind the presi- 
dent. A senior White House official told me at 
breakfast on Noy. 21 that, on the basis of 
fragmentary news ticker reports, remarks I 
had made in Austin on the foreign policy 
challenges of the 1980s were subject to mis- 
interpretation. I offered to put out an im- 
mediate clarifying statement expressing sup- 
port for the president in this crisis and call- 
ing for unity. (Indeed, I suggested that Jody 
Powell draft it.) The offer was ignored. 


Since then I have read and heard myself 
described by high White House officials as 
acting deviously and dishonorably; as ad- 
vising the shah—strangely enough—to seek 
the advice of our government about whether 
to stay or leave this country; and as having 
exerted pressure to get him here in the first 
place. 

This campaign struck me as all the more 
remarkable against the background of a call 
by me on the first day of the crisis to Deputy 
Undersecretary of State Ben Read in which 
I told him that I would not criticize the 
administration for its handling of the crisis 
either during its course or afterward; it 
could be sure that I would do my utmost 
to keep the crisis and its aftermath insu- 
lated from partisan controversy. The ad- 
ministration was well aware that from the 
first I have been calling congressional and 
other leaders urging restraint in comment. 
In short, it is not I who has been courting 
controversy in the middle of a national crisis. 

As for my own involvement in recent 
events, ironically it began at the adminis- 
tration’s initiative. In the first week of Jan- 
uary 1979, a senior official of the State De- 
partment asked my help in finding a resi- 
dence for the shah in the United States. Our 
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government had concluded, I was informed, 
that the shah must leave Iran if the Bakh- 
tiar government were to survive the efforts 
of Ayatollah Khomeini to obtain total pow- 
er. If I could find a suitable domicile in 
America, the shah might overcome his hesi- 
tation and hasten his departure. I doubted 
the analysis but acceded to the request. I 
called David Rockefeller for help. Mr. Rocke- 
feller expressed his personal sympathy for 
the shah but also his reluctance to become 
involved in an enterprise that might jeop- 
ardize the Chase Manhattan Bank’s financial 
relationships with Iranian governmental or 
quasi-governmental organs. I then appealed 
to his brother Nelson; with his help, a suit- 
able residence was located. A week later the 
shah left Iran. Two weeks afterward Nelson 
Rockefeller died. 

Thus David Rockefeller’s later role was 
hardly spurred by economic considerations 
as has been alleged; it ran, in fact, contrary 
to his commercial interests. He was moti- 
vated by his desire to carry out the legacy 
of his late brother and his devotion to the 
principle that our nation owed loyalty to an 
ally who had been loyal to us. This was my 
view as well. and remains so. 

Less than two months later—in mid- 
March—another senior official of the Depart- 
ment of State urged me to dissuade the 
shah, who had spent the intervening period 
in Morocco, from asking for a U.S. visa until 
matters settled down.in Tehran. I refused 
with some indignation; David Rockefeller 
was then approached. He too refused, When 
Rockefeller and I inquired whether our gov- 
ernment would help the shah find asylum in 
another country, we were told that no official 
assistance of any kind was contemplated. 

This I considered deeply wrong and still 
do. 

Every American president for nearly four 
decades had eagerly accepted the shah’s as- 
sistance and proclaimed him as an impor- 
tant friend of the United States. President 
Truman in 1947 awarded the shah the Le- 
gion of Merit for his support of the Allied 
cause during World War II and in 1949 
praised him for his “courage and farsighted- 
ness” and his “earnestness and sincerity in 
the welfare of his people.” President Eisen- 
hower in 1954 paid tribute to the shah for 
his “enlightened leadership.” President Ken- 
nedy in 1962 hailed the shah for “identify- 
ing himself with the best aspirations of his 
people.” President Johnson in 1964 lauded 
the shah as a “reformist 20th-century mon- 
arch” and in 1965 praised his “wisdom and 
compassion .. . perception and statesman- 
ship.” President Nixon in 1969 declared that 
the shah had brought about “a revolution 
in terms of social and economic and politi- 
cal progress.” President Ford in 1975 called 
the shah “one of the world’s great states- 
men.” President Carter in 1977 praised ‘Iran 
as “a very stabilizing force in the world at 
large” and in 1978 lauded the shah for his 
“progressive attitude” which was “the source 
of much of the opposition to him in Iran.” 
Such quotations could be multiplied end- 
lessly. 


And they were correct. In my own experi- 
ence the shah never failed to stand by us. In 
the 1973 Mideast war, Iran was the sole 
American ally adjoining the Soviet Union 
which did not permit the overflight of Soviet 
transport planes into the Middle East. In 
1973-74, Iran was the only Middle East oil- 
producing country that did not join the oil 
embargo against us; it continued to sell oil 
to the U.S., to Israel and to our other allies. 
Iran kept its oil production at maximum 
capacity (thus helping stabilize the price) 
and never used oil as a political weapon. The 
shah was a source of assistance and encour- 
agement to the forces of moderation in the 
Middle East, Africa and Asia; he used his 
own military power to ensure the security of 
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the Persian Gulf and to discourage adven- 
tures by radicals. He firmly supported the 
peace process that culminated in the Egyp- 
tian-Israeli treaty; he was a defender of 
President Sadat against radical forces in the 
area. After his initial advocacy of higher 
prices in 1973, he used his influence to keep 
the prices steady so that the real price of oil 
actually declined over the period from 1973 
to 1978 (due to inflation). 

The crisis we face in 1979—the 65 percent 
hike in oil prices, the cutback of Middle East 
oil production, the radical challenges to the 
peace process and the rise of anti-American 
fanaticism in the whole area—is the price we 
are paying for the absence of a friendly 
regime in Iran. The conclusion is inescapable 
that many of the shah’s opponents in Iran 
hate him not only for what he did wrong, but 
also for what he did right—his friendship for 
the United States, his support for Mideast 
peace, his rapid modernization, his land re- 
form, his support for public education and 
women's rights; in short, his effort to bring 
Iran into the 20th century as an ally of the 
free world. 

I do not doubt that wrongs were com- 
mitted by the shah’s government in his long 
rule; the question is how appropriate it is to 
raise them, after four decades of close asso- 
ciation, in the period of the shah's travail. 
I have been deeply worried about the foreign 
policy consequences of spurning him, What 
will other friends of the United States in the 
area, in comparably perilous situations and 
perhaps even more complex domestic circum- 
stances—leaders essential for a moderate 
evolution of the whole region—conclude if 
we turn against a man whom seven American 
presidents had lauded as a loyal ally and a 
progressive leader? 

My conviction that on the human level we 
owed the shah a place of refuge had nothing 
to do with a scheme of restoring him to 
power. I have stated publicly that we should 
seek the best relations possible with the new 
authorities in Tehran. I simply assert that 
it is incompatible with our national honor 
to turn our back on a leader who cooperated 
with us for a generation. Never before have 
we given foreign governments a veto over 
who can enter our country as a private 
citizen. 

Between early April and early July, I put 
these considerations before three senior offi- 
cials in phone conversations. And I called 
twice on Secretary of State Vance in the same 
period. The upshot was a refusal to issue a 
visa explained by the tenseness of the situa- 
tion in Iran. In April I delivered a public 
speech stating that I thought it morally 
wrong to treat the shah as a “flying Dutch- 
man looking for a port of call.” 

In other words, I made five private ap- 
proaches on this subiect to the government— 
none after July. Such was the “obnoxious” 
pressure, as George Ball has called it, to 
which our government was subjected. 

When it became apparent that our govern- 
ment would not help the shah and that he 
was unable to stay any longer in Morocco, 
David Rockefeller and I did what we could to 
find him a place of refuge. David Rockefeller 
was able to arrange a temporary stay in the 
Bahamas. In April and May, I appealed to the 
government of Mexico. To its enormous 
credit, it had the courage to extend a visa 
even though—as one official pointed out to 
me—Mexico was being asked to run risks on 
behalf of a friend of the United States that 
we were not willing to assume ourselves. 

Once the shah was in Mexico, David 
Rockefeller, John McCloy and I tried to be 
helpful with private matters on a personal 
basis. The education of the shah’s children 
in America was the principal issue, We did 


our best to find appropriate schooling; this 
raised the issue of visas. Contacts with our 
government were handled by Mr. Rocke- 
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feller’s assistant, Joseph Reed, and John 
McCloy. Mr. McCloy repeatedly urged the 
Department of State to designate an official 
with whom the shah’s entourage could com- 
municate on such matters without using our 
groups as intermediaries. Such a contact 
point was never established. 

This was the state of affairs when the shah 
fell ill early in October. As it happened, I was 
out of the country from Oct. 9 to Oct. 23 and 
had no communications with any level of the 
government about the matter. While in 
Europe, I kept in touch with the Rockefeller 
office but did not intercede personally with 
any official or agency of the government— 
though I would have had it been necessary. 
My understanding is that Joseph Reed pre- 
sented the medical records to Undersecretary 
Newsom and on the basis of those records 
the administration admitted the shah for 
treatment. I am not aware that there was any 
hesitation. To the administration's credit, no 
pressure was needed or exercised; I gather 
that the medical facts spoke for themselves. 
All of us conceived that the reaction in 
Tehran would have to be evaluated by the 
administration which alone had the relevant 
facts. ° 

As for advice to the shah about whether or 
not to leave—the subject of other strange 
stories—the situation was as follows. With 
conflicting threats emanating from Tehran 
as to the impact on the safety of the hostages 
of a movement by the shah, Rockefeller, 
McCloy and I concluded that it was inap- 
propriate for us to advise the shah. Rocke- 
feller called the president on Nov. 15 to ask 
once again for the designation of an in- 
dividual who could accurately convey the 
government's recommendations to the shah’s 
entourage. McCloy stressed the need for this 
to the deputy secretary of state on Nov 20; I 
repeated it to a senior White House official 
on Noy. 21. We were told the administration 
agreed with our approach. No such point of 
contact has yet been established. We were 
given no guidance; therefore we made no 
recommendations to the shah as to what 
he should do when and if his medical con- 
dition permits him to leave the United 
States. 

I reaffirm my support for the effort to as- 
sure a measure of decency toward a fallen 
friend of this country. The issue of the shah’s 
asylum goes not only to the moral stature 
of our nation but also to our ability to elicit 
trust and support among other nations— 
especially other moderate regimes in the 
area. I do not condone all the practices of the 
shah’s government, though they must be 
assessed by the standards of his region and, 
even more, the practices of those who will 
sit in judgment. Yes, we must seek the best 
relations which are possible with the new 
dispensation in Iran. But we shall impress 
no one by engaging in retrospective denigra- 
tion of an ally of a generation in his hour 
of need. We cannot always assure the future 
of our friends; we have a better chance of 
assuring our own future if we remember who 
our friends are,-and acknowledge what 
human debts we owe those who stood by us 
in our hours of need. 

I hope this ends the controversy. I think 
it is imperative that all Americans close 
ranks. Nothing will more strengthen the 
president's hand in pursuit of an honorable 
outcome than a continuing demonstration 
of national unity now and in the aftermath 


of the crisis. I shall do all I can to contribute 
to this end. 


——————— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations and a 
withdrawal, which were referred to the 
appropriate committees. 

(The nominations and withdrawal 
received today are printed at the end 
of the Senate proceedings.) 


PAPERWORK REDUCTION—MES- 
SAGE FROM THE PRESIDENT— 
PM 140 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Governmental Affairs: 


To the Congress of the United States: 

In the past two and one half years, my 
Administration has achieved real prog- 
ress in cutting the paperwork burden 
government imposes on the public. To- 
day I am announcing steps to expand 
and accelerate that effort. 

I have today signed an Executive Or- 
der on paperwork reduction. I am also 
calling on the Congress to enact two bills 
which will help eliminate needless forms, 
cut duplication, streamline those forms 
which are necessary and strengthen cen- 
tral oversight of Federal paperwork. 

Government efficiency is a central 
theme of my Administration. If we are 
to restore confidence in government, we 
must eliminate needless burdens on the 
public. We have pursued this goal 
through regulatory reform, civil service 
reform, reorganization, and other initia- 
tives. Paperwork reduction is an impor- 
tant part of this program. 

Some Federal paperwork is needed. 
The government must collect informa- 
tion to enforce the civil rights laws, com- 
pile economic statistics, design sound 
regulations, and for many other pur- 
poses. In recent years, however, govern- 
ment forms, surveys and interviews have 
mushroomed. Much of this paperwork is 
unnecessary or duplicates information 
being collected elsewhere. 

My Administration has stopped the 
paperwork surge and started cutting this 
burden down to size. We have reduced 
the amount of time Americans spend fill- 
ing out Federal forms by almost 15%— 
127 million hours. That is the equivalent 
of 75,000 people working full-time for 
a year. We have evaluated the 520 recom- 
mendations of the Paperwork Commis- 
sion and have already implemented more 
than half of them. 

The Internal Revenue Service made it 
possible, for example, for five million tax- 
payers to switch from the long tax form 
to the short one. The Occupational 
Safety and Health Administration ex- 
empted 40,000 small businesses from re- 
porting requirements. The Interstate 
Commerce Commission sliced a 70-page 
report required from 13,000 carriers down 
to 8 pages. The Labor and Treasury De- 
partments slashed the paperwork burden 
that was crushing the small pension 
plans. I am today announcing that we 
are consolidating three reports required 
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from the States on welfare and food 
stamp programs; this will eventually 
save 500,000 hours and $10 million per 
year. 

The progress in cutting Federal paper- 
work has been substantial, but we must 
do more. Congress is enacting new re- 
quirements in energy, environmental 
protection, and other programs that will 
add to the paperwork burden. To con- 
tinue our success in eliminating Federal 
paperwork, we need the broad manage- 
ment program I am announcing today. 

The Executive Order I have signed es- 
tablishes strong management tools for 
the Executive agencies. First of all, it 
creates a “paperwork budget.” Each 
agency will submit an annual estimate 
of the numbers of hours required to fill 
out all its forms. The Office of Manage- 
ment and Budget will then hold agencies 
to that total or order it cut. The process 
will be similar to the spending budget; 
it will give agencies incentives to set pri- 
orities and to eliminate or streamline 
burdensome forms. 

The Order creates a Federal Informa- 
tion Locator System, which will list all 
the types of information collected by 
Federal agencies. Before an agency col- 
lects information, it will check in this 
System to see if another agency already 
has the data. 

The Order also requires agencies to 
consider the special paperwork prob- 
lems of small organizations and small 
businesses. Data gathering that may be 
easy for a corporation with computer- 
ized records may be very costly for a 
small business person who keeps records 
by hand. Some reports must necessarily 
be universal and uniform, but in many 
cases agencies can meet their informa- 
tion needs while providing exemptions 
or less burdensome reports for small 
businesses. Some agencies already have 
started doing so. The Executive Order re- 
quires all agencies to review each form 
to identify those cases where small orga- 
nizations can be exempted or given 
simpler forms. Senator JOHN CULVER de- 
serves credit for leading the develop- 
ment of this concept of special consid- 
eration for small organizations. 

Finally, the Order mandates a “sun- 
set” process. This process will be similar 
to the legislation I am supporting to 
mandate sunset reviews for regulations, 
spending programs, and tax expendi- 
tures. The Paperwork Order requires 
that each form terminate every five years 
unless a new decision is made to con- 
tinue it. 

We also need legislation to build a 
complete paperwork control program 
and extend it to all agencies. Represent- 
atives JACK Brooks, FRANK Horton, and 
Tom STEED and Senator LAWTON CHILES 
have taken the lead in developing a 
Paperwork Reduction Act which will 
strengthen and unify existing paperwork 
oversight. The Federal Reports Act is 
insufficient in this regard. It gives OMB 
power to disapprove many agencies’ 
forms, but the independent regulatory 
commissions are reviewed by the Gen- 
eral Accounting Office and tax, educa- 
tion, and health manpower programs 
have no central review at all. These 
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loopholes represent 81% of the total 
paperwork burden, of which tax forms 
are 73%. 

This legislation will close these loop- 
holes, providing central oversight for all 
forms. It also strengthens the paper- 
work clearance process by allowing 
members of the public to refuse to fill out 
forms that have not been properly 
cleared. 

The legislation will provide additional 
tools to cut duplication in paperwork 
requirements. When several agencies 
want to collect overlapping data, the bill 
will empower the OMB to assign one 
agency to do the job. The bill will also 
deal with the special problems of sta- 
tistical systems. One cause of duplica- 
tion is that agencies collect statistical 
data under pledges of confidentiality, 
and these pledges hamper sharing the 
data. The bill will authorize such shar- 
ing while strengthening safeguards to 
ensure the data is used only for statis- 
tical purposes and never to abuse per- 
sonal privacy. These provisions will also 
strengthen our Federal statistical sys- 
tems, which are crucial to economic and 
other policymaking. 

While controlling the paperwork im- 
posed on the public, we must also hold 
down paperwork within the Government 
itself. I am therefore submitting to the 
Congress the Reports Elimination Act of 
1979. This bill, together with adminis- 
trative action we are taking now, will 
eliminate or simplify 278 annual agency 
reports, saving at least $5.5 million per 
year. 

This overall paperwork reduction pro- 
gram has been developed in a coopera- 
tive effort with the leaders of the Senate 
Governmental Affairs and House Gov- 
ernment Operations Committees. Work- 
ing together, we will continue the prog- 
ress on cutting away red tape. 

I urge the Congress to act promptly 
on the two bills I have discussed. 

JIMMY CARTER. 

THE Wuire House, November 30, 1979. 


MESSAGES FROM THE HOUSE 


At 3:40 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, with amendments in 
which it requests the concurrence of 
the Senate: 

S. 914. An act to extend the Appalachian 
Regional Development Act and title V of the 
Public Works and Economic Development 
Act of 1965 and to provide for multistate 
regional development commissions to pro- 
mote balanced development in the regions 
of the Nation. 


The message also announced that the 
House has passed the following joint res- 
olution, in which it requests the concur- 
rence of the Senate: 

H.J. Res. 434. A joint resolution to author- 
ize and request the President to issue a 
proclamation designating April 6 through 12. 
1980, “National Medic Alert Week.” 


HOUSE JOINT RESOLUTION 
REFERRED 


The following joint resolution was 
read twice by its title and referred as 
indicated: 
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HJ. Res. 434. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating April 6 through 12, 
1980, “National Medic Alert Week." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, with 
amendments: 

S. 1792. A bill to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck medal to 
Simon Wiesenthal (Rept. No. 96-435). 

SIMON WIESENTHAL GOLD MEDALLION 


Mr. PROXMIRE. Mr. President, from 
the Committee on Banking, Housing, and 
Urban Affairs, I report favorably legisla- 
tion which would authorize the President 
to award a gold medal to Simon Wiesen- 
thal in recognition of his contributions 
to international justice through the 
documentation and location of war 
criminals from World War II. The legis- 
lation is reported with two technical 
amendments: the first one would au- 
thorize ir fiscal year 1981 the sum of 
$15,000 to manufacture the gold medal- 
lion and is consistent with the Congres- 
sional Budget Act of 1974; the second 
technical amendment would revise sub- 
section (b) concerning the authorization 
of bronze duplicates for sale to the gen- 
eral public. The language of this partic- 
ular subsection as introduced appears to 
follow the provision found in private 
medal proposals where use of the Mint’s 
facilities is authorized by the Congress 
to manufacture medals for private, non- 
profit organizations on a reimbursable 
basis, which is clearly not the case here. 
As reported by the committee, S. 1792 
authorizes the Treasury to manufacture 
bronze duplicates for sale to the general 
public at a price sufficient to cover all 
production costs, including overhead ex- 
penses. The legislation further requires 
the Treasury to attempt to recover the 
cost of the gold medallion through the 
sale of these duplicates. 

By Mr. PELL, from the Committee on Rules 
and Administration, without amendment: 

H.R. 5651. An act to establish by law the 
position of Chief of the Capitol Police, and 
for other purposes (Rept. No. 96-436) . 

S. Con. Res. 48. Concurrent resolution 
providing for the acceptance of a statute of 
Mother Joseph of the Sisters of Providence 
presented by the State of Washington for the 
National Statutary Hall collection, and for 
other purposes (Rept. No. 96-437). 

H. Con. Res. 184. Concurrent resolution 
providing for printing additional copies of 
the committee print entitled “7th Edition of 
the Immigration and Nationality Act with 
Amendments and Notes on Related Laws” 
(Rept. No. 96-438). 

S. Res. 266. Resolution authorizing the 
printing of the report entitled “The Cost of 
Clean Air and Water” as a Senate document 
(Rept. No. 96-439). 

S. Res. 285. Resolution authorizing addi- 
tional expenditures by the Committee on 
Foreign Relations for routine purposes (Rept. 
No. 96-440). 

S. Res. 286. Resolution authorizing sup- 
plemental expenditures by the Committee on 
Foreign Relations for inquiries and investi- 
gations (Rept. No. 96—441). 

S. 2069. An original bill to authorize the 
Architect of the Capitol to contract for per- 
sonal services with individuals, firms, partner- 
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ships, corporations, associations, and other 
legal entities (Rept. No. 96-442). 

S. Res. 294. An original resolution relating 
to official expenses payable or reimbursable 
from a Senator’s official expense account 
(Rept. No. 96-443) . 

S. Res. 295. An original resolution to make 
technical changes in the names of the Senate 
Office Buildings. 

8. Res. 296. An original resolution to pay a 
gratuity to Alison T. Bank. 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 282. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 5269. 

S. Res. 284. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 5168. 


EXECUTIVE REPORTS OF COMMIT- 
TEES 


The following executive reports of 
committees were submitted: 

By Mr. CHURCH, from the Committee 
on Foreign Relations: 

John M. Deutch, of Massachusetts, to be 
the Representative of the United States to 
the 23d session of the General Conference 
of the International Atomic Energy Agency. 

Gerard C. Smith, of the District of Colum- 
bia, to be an Alternate Representative of 
the United States to the 23d session of the 
General Conference of the International 
Atomic Energy Agency. 

Roger Kirk, of the District of Columbia, 
to be an Alternate Representative of the 
United States to the 23d session of the Gen- 
eral Conference of the International Atomic 
Energy Agency. 


(The above nominations from the 
Committee on Foreign Relations were 
reported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. RIBICOFF: 

S. 2063. A bill to authorize the Bureau of 
Engraving and Printing to use recording 
clocks to record time and attendance of em- 
ployees; to the Committee on Governmental 
Affairs. 

By Mr. WILLIAMS (for himself, Mr. 
CRANSTON, Mr. Baucus, Mr. CHAFEE, 
Mr. Javits, Mr. TSONGAS, Mr. RAN- 
DOLPH, Mr. BRADLEY, and Mr. WAL- 


LOP): 

S. 2064. A bill to amend section 103 of the 
Internal Revenue Code of 1954 to provide 
that the interest on certain mortgage revenue 
bonds will not be exempt from Federal in- 
come tax; to the Committee on Finance. 

By Mr. THURMOND: 

S. 2065. A bill for the relief of Dora Medina 
de Pradel and Nicholas Enrique Pradel, her 
son; to the Committee on the Judiciary. 

By Mr. HART (for himself and Mr. 
ARMSTRONG) : 

S. 2066. A bill to convey Federal land lo- 
cated in Colorado to the Ute Mountain Ute 
Tribe and to pay an amount to such tribe for 
economic development; to the Committee on 
Energy and Natural Resources. 

By Mr. JACKSON (by request): 

S. 2067. A bill to change the name of Moores 

Creek National Military Park to Moores Creek 
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National Battlefield; to the Committee on 
Energy and Natural Resources. 
By Mr. HATCH: 

S. 2068. A bill relating to conflicts between 
leasable and locatable minerals; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. PELL (from the Committee on 
Rules and Administration) : 

S. 2069. A bill to authorize the Architect 
of the Capitol to contract for personal serv- 
ices with individuals, firms, partnerships, 
corporations, associations, and other legal 
entities. Original bill reported and placed on 
the calendar. 

By Mr. ROTH: 

S. 2070. A bill to restore voluntary prayer 
in our public schools; to the Committee on 
the Judiciary. 

S.J. Res. 121. A joint resolution calling for 
a Constitutional amendment allowing volun- 
tary prayer in public schools; to the Com- 
mittee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RIBICOFF: 

S. 2063. A bill to authorize the Bureau 

of Engraving and Printing to use record- 
ing clocks to record time and attendance 
of employees; to the Committee on Gov- 
ernmental Affairs. 
@ Mr. RIBICOFF. Mr. President, at the 
request of the Deputy Secretary of the 
Treasury, I am introducing legislation 
which would authorize the Bureau of En- 
graving and Printing to use recording 
clocks to record time and attendance of 
employees. 

Existing law prohibits the use of re- 
cording clocks to record time worked by 
an employee of an executive department 
in the District of Columbia. 

The Department of the Treasury ad- 
vises that the Bureau of Engraving and 
Printing is a multiproduct manufactur- 
ing organization, which finances its op- 
erations from a revolving fund, and, ac- 
cordingly, is required by law to operate 
economically and to be reimbursed by its 
customers for both the direct and in- 
direct costs of operation. In order to do 
this properly, Treasury states that en- 
actment of this measure is necessary, 
since it would authorize the Bureau to 
implement a computerized cost account- 
ing system, including automated daily in- 
put of time and attendance data. 

I ask unanimous consent that the text 
of the bill and the accompanying letter 
explaining in detail the need for this leg- 
islation be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Record, as follows: 

S. 2063 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Act of 
August 4, 1950, 64 Stat. 408, (31 U.S.C. 181- 
18le), as amended, is further amended by 
adding a new section as follows: 

“Sec. 9. Notwithstanding section 6106 of 
title 5, United States Code, the Bureau of 
Engraving and Printing in the Department of 


Treasury may use recording clocks to record 
time and attendance of employees." 


THE DEPUTY SECRETARY OF THE TREASURY, 
Washington, D.C., November 2, 1979. 
Hon, WALTER F. MONDALE, 
President of the Senate, Washington, D.C. 
DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill to authorize the Bureau 
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of Engraving and Printing to use recording 
clocks to record time and attendance of em- 
ployees. 

The Bureau of Engraving and Printing is a 
multiproduct manufacturing organization, 
which finances its operations from a revolv- 
ing fund, and, accordingly, is required by 
law (P.L. 81-656) to operate economically 
and to be reimbursed by its customers for 
both the direct and indirect costs of opera- 
tion. In order to do this properly, enactment 
of the attached draft bill is necessary in that 
the bill would authorize the Bureau to im- 
plement a computerized cost accounting sys- 
tem, including automated daily input of time 
and attendance data. 

In hearings this Spring on the Bureau of 
Engraving and Printing, the Senate Perma- 
nent Subcommittee on Investigations en- 
dorsed this concept. During the recent ap- 
propriation hearings before the Senate Ap- 
propriations Committee support was also 
given for adoption of such a system. In addi- 
tion, the Treasury Department has com- 
pleted a Management Review of the Bureau 
of Engraving and Printing, April 1979, which 
recommended implementation of such a sys- 
tem as soon as possible. 

The intent of the draft bill is to amend 
the Act of August 4, 1950 (31 United States 
Code 181 et seq) so as to exempt the Bureau 
from section 6106 of title 5, United States 
Code which provides that “[a] recording 
clock may not be used to record time of an 
employee of an Executive department in the 
District of Columbia.” This law has been 
interpreted as a prohibition against the use 
of automatic data entry devices for the col- 
lection and recording of time and attendance 
data. 

Operating under this restriction, the Bu- 
reau has for some time utilized a cumber- 
some, time-consuming, and expensive man- 
ual system for recording and processing time 
and attendance data. This has resulted in 
two serious difficulties. 

1. Since it is an industrial organization, 
the Bureau has employees who are paid under 
several quite different pay plans. Further, 
the Bureau has to deal with many unique 
time and recordkeeping functions required 
by round-the-clock operation, overtime, 
pay and premium shift differentials, flexitime 
and compressed work schedules. 

These conditions and the lack of a daily 
time and attendance input reconciliation 
have produced a realistic concern that people 
are being paid for overtime that they did 
not actually work. Every pay period, several 
hundred adjustment cards are submitted to 
modify the hours that are recorded on the 
original time cards. The sheer volume and 
complexity of such changes inevitably pro- 
duce errors. 

2. Labor cost comprises approximately $.70 
out of every dollar that the Bureau spends. 
Its accurate identification to products is an 
essential prerequisite to an effective cost ac- 
counting system, and is directly dependent 
upon an accurate identification of hours 
worked in each cost center. Due to a number 
of limitations in the Bureau's current report- 
ing system, the variance between the amount 
that is estimated to be paid on the basis of 
daily production reports and the amount 
that is actually paid is large enough effec- 
tively to prevent any truly useful cost analy- 
sis of Bureau operations. 

If the bill were to be enacted, the Bureau 
expects the following benefits: 

1. Automated cost accounting activities 
would cost less than the current manual 
system of processing data; 

2. payments would be more accurately 
made, such as for overtime, with cost re- 
ductions; and 

3. the Bureau would be better able accu- 
rately to track labor costs in that an auto- 
mated cost accounting system would pro- 
vide an accurately detailed identification and 


November 30, 1979 


distribution of costs to products. Such con- 
trol is essential in a revolying fund. 

The type of system proposed for the 
Bureau has been successfully implemented 
by the United States Government Printing 
Office, which is comparable to the Bureau in 
that both are large printing manufacturing 
plants. The Government Printing Office 
“PROBE” System, which includes time and 
attendance, has resulted in an annual sav- 
ings of $970,000. The Government Printing 
Office is able to use such a system because it 
is not an executive branch agency, and, 
therefore, is not subject to the provisions of 
section 6106, of title 5, United States Code. 

It would be appreciated if you would lay 
the draft bill before the Senate. An identical 
draft bill has been transmitted to the Speak- 
er of the House of Representatives. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration's program 
to the submission of this proposed legislation 
to the Congress. 

Sincerely, 
ROBERT CARSWELL.@ 


By Mr. WILLIAMS (for himself, 
Mr. CRANSTON, Mr. Baucus, Mr. 
CHAFEE, Mr. JAVITS, Mr. TSONGAS, 
Mr. RANDOLPH, Mr. BRADLEY, and 
Mr. WALLOP) : 


S. 2064. A bill to amend section 103 of 
the Internal Revenue Code of 1954 to 
provide that the interest on certain 
mortgage revenue bonds will not be ex- 
empt from Federal income tax; to the 
Committee on Finance. 

TAX EXEMPT MORTGAGE REVENUE BONDS 


@ Mr. WILLIAMS. Mr. President, I am 
pleased to offer legislation to establish 
a Federal policy to promote the targeted 
use of tax exempt mortgage revenue 
bonds. This policy is intended to insure 
that the issuance of these bonds will 
advance the production of affordable 
housing and the revitalization of urban 
communities. 

I am delighted that a number of my 
distinguished colleagues have joined me 
in sponsoring this measure. 

Over the last year, there has been 
growing apprehension that the prolifera- 
tion of such bond issues would have an 
increasing and adverse impact on Fed- 
eral revenues, while resulting in ques- 
tionable public policies. One of the most 
serious complaints made about some 
bond issues involved their use by some 
localities to reduce mortgage costs for 
high income families, without any re- 
strictions as to where such mortgages 
could be used. It has also been argued 
that the unchecked use of tax exempt 
mortgage revenue bonds constitutes fed- 
erally subsidized competition with tra- 
ditional private lenders, and undermines 
the structure of the tax exempt bond 
market in general. 

The congressional response to these 
concerns, particularly in the House, has 
focused primarily on the tax implica- 
tions of such bond issues, to the neglect 
of equally important housing considera- 
tions. To assure that the housing aspects 
of the tax exempt mortgage bond ques- 
tion would be adequately addressed, I 
conducted hearings on the issue last 
June in my Subcommittee on Housing 
and Urban Affairs. The legislation I have 
introduced today is the result of the 
process begun by those hearings. 

The hearings, confirmed the view that 
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mortgage revenue bonds, used prudently, 
can be a potent weapon in helping us to 
meet the housing needs of moderate in- 
come people, and an important supple- 
ment to conventional mortgage mar- 
kets—especially in times of economic 
stress when the private market cannot 
keep up with demand. 

Even with the problems we have seen 
involving some of the bond issues, the 
general record of tax exempt mortgage 
bonds with respect to improving mod- 
erate income homeownership opportu- 
nity has been positive. A recent compre- 
hensive study of tax exempt financing 
of housing investment by the Urban 
Institute found that: 

In all cases, the share of mortgages going 
to moderate income households under the 
public [mortgage bond] programs is higher 
than the share under private market financ- 


ing. 


The study went on to note that the 
effect of targeted mortgage bond pro- 
grams is to promote homeownership for 
first time buyers and to boost moderate 
cost housing production. 

The Housing Subcommittee’s hearings 
on this controversial subject helped 
focus our attention on the kinds of pro- 
grams that are most supportive of a 
valid public purpose. To begin with, it 
became clear that distressed neighbor- 
hoods in urban areas are not just under- 
served but are often excluded from con- 
ventional lending programs. In periods 
of economic stress and high interest 
rates, these neighborhoods are even 
more adversely impacted. For example, 
the city of Baltimore found that many 
of its own employees were unable to ob- 
tain mortgage loans for home purchases 
or for rehabilitation within the city 
limits, although they were eligible for 
mortgage and rehabilitation loans out- 
side the city. 

Testimony from witnesses demon- 
strated that a large number of cities 
and States have utilized mortgage rev- 
enue bonds in conjunction with other 
Federal programs to inject mortgage 
lending into previously neglected and 
forgotten neighborhoods. For many of 
these communities, the availability of 
mortgages and rehabilitation loans is 
critical to the success of revitalization 
efforts, which are, in turn, vital to the 
future of our cities. 

The urban programs with which I am 
familiar are remarkably diverse, repre- 
senting distinct approaches both to ad- 
dress existing problems and anticipate 
future needs. Despite the number of 
cities involved with comprehensive re- 
vitalization, homeownership, and hous- 
ing rehabilitation programs, we found 
that virtually no urban or State program 
was the same as another, reflecting, in 
large part, the diversity of heritages and 
development patterns which have char- 
acterized urban America. 

At the same time, witnesses helped to 
clarify the growing gap between family 
income levels and homeownership 
potential. There are an increasing num- 
ber of families who are moderate in- 
come, but who can no longer meet the 
burden of mortgage interest costs, and 
who are thus denied a chance to own a 
home. I believe these people are unfairly 
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caught in the unrelenting housing cost- 
interest rate spiral. Their income are too 
high to be eligible for the usual Federal 
housing assistance programs, yet, are 
insufficient in today’s maket to carry a 
mortgage and other costs of owning a 
home without some help. These families, 
comprising a growing percentage and 
nearly a majority of American house- 
holds, are denied the important and 
fundamental opportunity of home- 
ownership. 

In response to this problem, a major- 
ity of States have developed programs, 
made possible through mortgage rev- 
enue bonds, to assist families to obtain 
housing either through multifamily 
rental programs, or, where the tradi- 
tional lending institutions are not able 
to meet the need, through homeowner- 
ship assistance. These State programs, 
which have been effective in both urban 
and rural areas, have helped thousands 
of families who would otherwise be ef- 
fectively excluded from decent and safe 
shelter. 

The State of Massachusetts, for ex- 
ample, has concentrated its efforts on 
multifamily rental housing opportuni- 
ties. The program focuses on multifamily 
rehabilitation and the development of 
new multifamily rental opportunities. 
My own State of New Jersey has a triple 
objective: Neighborhood revitalization, 
multifamily rental opportunities, and 
homeownership assistance for low- and 
moderate-income families. One part of 
the program emphasizes rental housing 
availability for persons eligible for Fed- 
eral assistance under the section 8 pro- 
gram. A second part, the neighborhood 
loan program, is targeted to urban dis- 
tressed areas in need of revitalization 
through incentives for homeownership 
opportunities. The third part, the home 
improvement loan program, emphasizes 
home improvements and energy conser- 
vation measures for those families who 
have inadequate income to Participate 
through conventional programs. 


The task, then, is to permit those pro- 
grams which have been effective and 
innovative, and which serve a true pub- 
lic purpose, to go forward, while pro- 
hibiting the use of bonds where a tax 
subsidy is unnecessary and represents 
an unreasonable drain of Federal reve- 
nues, This requires great flexibility as 
well as a recognition that State pro- 
grams and many local programs are 
carried out in diverse and unique ways, 
but are consistent with basic Federal 
housing and development policies. 

Over the past several months, the 
Housing Subcommittee has consulted 
with the many groups which would be 
affected by legislation to restrict tax 
exempt mortgage revenue bonds—tradi- 
tional lenders, cities, redevelopment 
agencies, State housing agencies, State 
legislators, builders, unions, municipal 
bond counsels, and so forth. The bill we 
are introducing today is the product of 
these efforts. 

Under this legislation tax exempt 
treatment of mortgage revenue bonds 
would be allowed in three basic situa- 
tions, which I believe further valid pub- 
lic purposes. 
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First, it would allow localities to use 
tax exempt mortgage bonds as part of 
local redevelopment programs utilizing 
Federal funds. A commitment of Fed- 
eral funds equal to 5 percent of the 
amount of the bond issue would be re- 
quired. By making this commitment of 
Federal funds, the purposes of the bond 
issue would be consistent with the goals 
of existing Federal programs—such as 
UDAG or community development block 
grants—while avoiding the necessity for 
new levels of Federal regulation. More- 
over, the allocation of a sizable portion 
of Federal grant funds available to a 
locality would require hard choices at 
the local level. This tie-in between the 
requirements of Federal programs and 
the local political process would insure 
that the redevelopment program utiliz- 
ing mortgage bonds reflects responsible 
local decisionmaking. While families re- 
ceiving mortgages as a result of such 
bond issues would not be precluded from 
participating on the basis of income, 
their mortgages could be used only in 
areas connected with an overall commu- 
nity revitalization program. 

Second, this legislation would allow 
tax exempt treatment of mortgage bond 
issues by State housing agencies. States 
have been involved with the issuance of 
mortgage revenue bonds for years. These 
bond issues have been targeted in many 
ways, each expressing the collective wis- 
dom of the State legislatures. Some have 
responded to the difficult problems of 
urban distress, while others have spoken 
to family needs which would otherwise 
go unmet. In the State of West Virginia, 
for example, tax exempt bonds have been 
used to assist in the development of el- 
derly housing, while in Wyoming and 
other Western States, bond proceeds are 
being used to relieve the intense pres- 
sures on local housing supplies that can 
accompany energy development projects. 

In reviewing the State programs, we 
have found that each State has set stat- 
utory restrictions on its bond issues to 
assure that they are used for low- and 
moderate-income families and/or dis- 
tressed communities. I do not think that 
we would be well-serving these families 
if we were to apply an additional layer 
of Federal bureaucracy and regulatory 
control. Since these State programs have 
shown themselves to be remarkably well 
self-policed, it seems to me that, we 
should allow these successful programs 
to continue. 

Finally, the legislation would provide 
for targeted and limited use of tax ex- 
empt issues in jurisdictions which are 
not served by State agencies or find it 
impossible to contribute Federal funds 
toward a bond issue that local housing 
needs demand. These jurisdictions, which 
would tend to be smaller cities and towns, 
should have the opportunity to serve 
those families which do not have full 
access to traditional mortgage markets. 
Consequently, the legislation would allow 
communities to issue tax exempt mort- 
gage revenue bonds, without a commit- 
ment of Federal funds under certain con- 
ditions. Proceeds must be used by fam- 
ilies whose incomes do not exceed 120 
percent of median area income and at 
least half of such proceeds must go for 
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households earning below the median in- 
come for a given area. In order to assure 
that this type of bond issue does not be- 
come predominant, they would be lim- 
ited to a specific percentage of annual 
mortgage activity in the issuing com- 
munity. 

It is important to point out that this 
bill deliberately does not affect current 
law on the issuance of tax exempt bonds 
for multifamily rental housing. The Na- 
tion is experiencing a crisis in rental 
housing, detailed most recently in a dev- 
astating General Accounting Office re- 
port which declared, “The rental hous- 
ing problem is so severe that it requires 
the immediate attention of and action by 
the Congress and the Administration.” 

Interference with the issuance of tax 
exempt bonds for multifamily housing 
production would only close the door on 
a useful and necessary means of combat- 
ing this crisis. For many years, State 
housing agencies have been effective in 
producing low- and moderate-income 
rental housing. It is my hope that this 
legislation will encourage States and 
localities to stay active in the multi- 
family housing area. 

In developing this legislation, I have 
been concerned about involuntary dis- 
Placement problems. I have found that 
mortgage revenue bond programs can 
be structured to be affirmative anti- 
displacement mechanisms in and of 
themselves. These we should encourage. 
At the same time, we have learned that 
some of these programs have contrib- 
uted to unwarranted displacement. It 
is my intent to limit such occurences 
under this legislation. In addition, this 
bill addresses the particularly difficult 
problem of condominium conversions by 
prohibiting the use of bond proceeds for 
the purchase of formerly rented occupied 
units in multifamily buildings, unless 
the purchaser is the tenant. 

I should also emphasize that my bill 
is not meant to fuel the speculative side 
of today’s housing market. Consequent- 
ly, it provides that bond issue proceeds 
would be used to finance only homeown- 
er-occupied dwellings. 

In the final analysis, Mr. President, I 
feel that it is our responsibility to weigh 
the plight of the number of families 
whose hopes of homeownership become 
dimmer with each passing day. We do 
need to place prudent restrictions on the 
use of tax exempt mortgage bonds; there 
has been abuse. And, uncontrolled is- 
suance has unacceptable revenue and 
development implications. But the abuse 
involved in some issues should not ob- 
scure either the beneficial purposes 
many of these bonds have served or the 
very special opportunities that they 
have vested. 

This bill will offer a means to control 
and even diminish the expenditure of 
our tax revenues for tax exempt mort- 
gage revenue bond issues and at the 
same time clearly set forth a responsible 
Federal policy for such issues. Through 
this legislation, we have, after all, an 
opportunity to help those who are most 
affected by inflation and recession. We 
have a way to protect the working men 
and women of this country who have 
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worked so hard for a chance for decent 
shelter and affordable homeownership. 
Equally so, we can let the people of this 
country know that we will not let mod- 
erate-income families become the chief 
victims of inflation and the strong medi- 
cine of high interest rates now being 
used to fight that inflation. 

I would hope that my colleagues will 
carefully review what has been a most 
intricate issue. Many proposed remedies 
which seem simple at first glance, have 
proved unworkable or unacceptable when 
applied to their own State’s circum- 
stances. All the interests which have 
participated in the long and difficult 
mortgage bond controversy will not en- 
dorse all features of this bill. But it is a 
vehicle which I believe can form the basis 
for a reasonable Federal policy. I fully 
expect there will be serious debate over 
how best to frame the Federal limita- 
tions on these programs—and whether 
we need greater or fewer limitations than 
those proposed in this bill. 

However, I must strongly urge my col- 
leagues to support this consensus ap- 
proach. By doing so, we can stop the is- 
suance of mortgage bonds that promote 
narrow interest, and allow. programs 
which truly serve the broad national in- 
terest—better housing and urban en- 
vironments for all Americans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis be printed at 
this point in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Rrecorp, as follows: 

S. 2064 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 103 of the Internal Revenue Code of 
1954 (relating to interest on certain govern- 
mental obligations) is amended by redesig- 
nating subsection (g) as subsection (h) and 
by inserting after subsection (f) the follow- 
ing new subsection: 

“(g) MORTGAGE REVENUE Bonps.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), any mortgage revenue bond 
shall be treated as an obligation not de- 
scribed in subsection (a) (1) or (2). 

“(2) Derrnirions.—For purposes of this 
subsection— 

“(A) MORTGAGE REVENUE BONDS DEFINED.— 
The term ‘mortgage revenue bond’ means any 
obligation— 

“(i) which is issued as part of an issue 
any portion of the proceeds of which con- 
stitute single family housing proceeds, and 

“(ii) the payment of principal or interest 
on which is not secured by the general obliga- 
tion of any State, territory, or possession of 
the United States, or any unit of general 
local government. 

“(B) SINGLE FAMILY HOUSING PROCEEDS.— 
The term ‘single family housing proceeds’ 
means that portion of the proceeds of any 
issue which are to be used directly or in- 
directly to make or purchase loans (includ- 
ing mortgages and other owner-financing) 
with respect to single family residences. 

“(C) SINGLE FAMILY RESIDENCE.—The term 
‘single family residence’ means any owner 


occupied residence consisting of not more 
than four dwelling units or any owner occu- 


pied unit in condominium or cooperative 
owned housing. 

“(D) FAMILIES OF LOW AND MODERATE IN- 
coME.—The term ‘families of low and mod- 
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erate income’ means any family with income 
not in excess of the greater of— 

“(1) 120 percent of the area median family 
income (as determined by the Secretary of 
Housing and Urban Development pursuant 
to section 8 of the Housing Act of 1937), or 

“(ii) the minimum income permissible 
under the rural housing guaranteed loan 
program provided for by section 517 of the 
Housing Act of 1949. 

“(E) QUALIFIED HOUSING AGENCY.—The 
term ‘qualified housing agency’ means any 
political subdivision of a State, or any de- 
partment, agency, or other entity established 
by or pursuant to State law and acting on 
behalf of a State or political subdivision 
thereof, which is authorized to issue obliga- 
tion for one or more of the purposes set 
forth in paragraph (6). 

“(F) Statre.—The term ‘State’ includes a 
State, a territory or possession of the United 
States, or the District of Columbia. 

“(3) ExcEPTions.—Paragraph (1) and sub- 
section (b) shall not apply to any mortgage 
revenue bond which is part of an issue— 

“(A) with respect to which— 

“(i) all of the proceeds (other than pro- 
ceeds used for necessary reserves or admin- 
istrative expenses) constitute single family 
housing proceeds which are used under a 
yom described in paragraph (4), (5), or 
(6), or 

“(ii) if all of such proceeds do not con- 
stitute single family housing proceeds which 
are so used, that portion of the proceeds not 
so used is used for a purpose described in 
subsection (b) (4) (A), and 

“(B) the single family housing proceeds 
of which may not be used to finance, directly 
or indirectly, the purchase of any unit in 
condominium or cooperative-owned housing 
if such unit was occupied by a renter (other 
than the purchaser) during the one year 
period before the issuance of such issue. 

“(4) ASSISTED STATE AND LOCAL HOUSING, 
REDEVELOPMENT, AND RENEWAL PROGRAM.— 

“(A) In GENERAL.—A program is described 


in this paragraph if under the program all 
of the single family housing proceeds are to 
be used in connection with a housing as- 


sistance, redevelopment, or revitalization 
program with respect to which a program 
contribution is made from the proceeds of 
any Federal grant in an amount equal to at 
least 5 percent of such single family housing 
proceeds. 

“(B) PROGRAM CONTRIBUTION.—For the 
purpose of this paragravh, the term ‘pro- 
gram contribution’ shall include payments 
made as part of such housing assistance, re- 
development, or revitalization program, or by 
another governmental unit, for— 

“(i) funding of a portion of any loans or 
obligations made from or purchased with 
such single family housing proceeds; 

“(ii) interest subsidies, discounts, fees, or 
supplemental financing in connection with 
such loans or obligations; 

“(iil) establishing reserves for the insur- 
ance or guarantee of such loans or obliga- 
tions, except that in the case of of reserves 
created to insure, secure, or guarantee a 
pool of loans or obligations which includes 
loans or obligations which are not made from 
such single family housing proceeds, the 
amount of the program contribution shall 
be that proportion of the initial amount of 
such reserves which bears the same ratio to 
such initial amount as the amount of loans 
or obligations made from such single family 
housing proceeds bears to the total amount 
of loans or obligations which are insured, 
guaranteed, capable of being insured, or 
capable of being guaranteed by such re- 
serves; 

“(iv) costs of originating, purchasing, 
servicing or insuring loans or obligations 
made from such single family housing pro- 
ceeds or the costs of issuance of the issue 
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of which the mortgage revenue bond is a 
part; 

“(v) capital expenditures or other direct 
subsidies for the construction or rehabilita- 
, tion of residences to be financed with such 
loans or obligations; 

“(vi) the funding of all or a portion of 
any loans or obligations made by the issuer 
to serve those families and individuals who, 
by reason of lack of adequate income or 
assets, cannot qualify for loans financed 
from such single family housing proceeds, 
except that such a program contribution 
must be made no earlier than 6 months prior 
to the issuance of the issue of which the 
mortgage revenue bond is a part and no later 
than the day on which all of such single 
family housing proceeds available for fund- 
ing of loans or obligations are disbursed; and 

“(vii) public improvements which are pro- 

vided under a comprehensive redevelopment 
or renewal program, except that such a pro- 
gram contribution must be made no earlier 
than the date of such approval and no later 
than 3 years after the date of issuance of 
the issue of which the mortgage revenue 
bond is a part and must be attributable 
only to that portion of the public improve- 
ment which is located within the geographic 
area covered by such approved program and 
primarily serves the beneficiaries of such 
issue. 
The issuer shall not be precluded in any 
way from recovering the program contribu- 
tion provided that recovered funds are used 
for other purposes eligible under the terms 
of the Federal grant or this paragraph. 

“(C) Limrration.—A program shall not be 
considered a program described in this para- 
graph unless the program describes a com- 
prehensive plan and strategy to alleviate 
physical and economic distress in a manner 
consistent with meeting the housing needs 
of families of low and moderate income, es- 
pecially families already residing in the area 
in which such single family housing pro- 
ceeds will be used. 

“(5) STATE PROGRAMA program is de- 


scribed in this paragraph if the issue from 
which the single family housing proceeds 
are derived is issued by a State, or an 


instrumentality, commission, authority, 
agency, or public corporation of a State 
which has power to act throughout the 
State and which— 

“(A) is authorized by State law to directly 
or indirectly originate, finance, or purchase 
loans which finance the acquisition, owner- 
ship, rehabilitation or improvement of resi- 
dential real property for persons and families 
who meet the eligibility requirements desig- 
nated by, or established pursuant to such 
law; 

“(B) has its directors, trustees, or other 
governing officers appointed by the legisla- 
tive body or an executive officer of the State: 

“(C) reports to the legislative body or an 
executive officer of the State at least an- 
nually on its financial affairs and the 
achievement of its legislative objectives; and 

“(D) maintains a full-time staff respon- 
sible for overseeing the issuance of the in- 
debtedness required to finance its programs, 
monitoring the processing of applications 
for financial assistance, and supervising the 
resulting loans. 

“(6) LOW AND MODERATE INCOME HOUSING 
PROGRAM.—A program is described in this 
paragraph if the issue from which the single 
family housing proceeds are derived— 

“(A) is issued by a qualified housing 
agency and all of the single family housing 
proceeds are to be used— 

“(i) to provide rehabilitation loans to 
families of low and moderate income— 

“(I) in an amount and for a term and 
purpose eligible for insurance pursuant to 
title I of the National Housing Act; or 

“(II) in an amount such that at least 50 
percent of the principal amount of such 
loan is to be used for rehabilitation ex- 
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penditures and not more than 50 percent 
of such loan is to be used to discharge ex- 
isting indebtedness on the related owner- 
occupied residence; 

“(1i) to provide directly or indirectly for 
the construction or ownership of residences 
other than through refinancing for families 
of low and moderate income under a pro- 
gram authorized by law and implemented 
by a qualified housing agency; or 

“(ili) for both of the purposes described 
in clauses (i) and (ii); 

“(B) which provides by its terms that at 
least 50 percent of the single family housing 
proceeds shall be made available to families 
whose income does not exceed the area 
median income; 

“(C) contains a certification by the Secre- 
tary of Housing and Urban Development that 
the use of such single family housing pro- 
ceeds will not promote the displacement of 
residents of the localities in which such pro- 
ceeds are to be used; and 

“(D) is comprised of an amount of single 
family housing proceeds, which, when added 
to the single family housing proceeds of 
mortgage revenue bonds described in para- 
graph (3) previously issued by the issuing 
authority during such calendar year, does 
not exceed 20 percent of the average annual 
aggregate principal amount of mortgages 
(other than mortgages used for a purpose 
described in subsection (b) (4) (A)) executed 
during the immediately preceding 3 calendar 
years for single family residences which are 
located within the jurisdiction of the issuing 
authority. 

“(7) (A) IN cenerat.—The Secretary of 
the Treasury, the Secretary of Housing and 
Urban Development, and the Comptroller 
General of the United States shall jointly 
conduct a study of— 

“(1) the effectiveness of tax exempt mort- 
gage revenue bond programs as compared 
to existing private and Federal mortgage ac- 
tivities in terms of providing community re- 
habilitation, revitalization, and housing as- 
sistance programs, especially with regard to 
families of low and moderate income, 

“(il) the extent to which tax exempt 
mortgage revenue bond programs have been 
directed towards those who would not other- 
wise have home ownership opportunities, 
and 

“(ili) the degree to which issuers have 
taken specific steps to alleviate substantial 
displacement in the development of mort- 
gage revenue bond programs as they would 
impact families of low and moderate income. 

“(B) ReEport.—Not later than two years 
after the date of the enactment of this Act, 
the findings and recommendations of this 
study shall be submitted to the Committee 
on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of 
the Senate.”. 

(b) The amendment made by subsection 
(a) shall apply to obligations issued on or 
after the date of the enactment of this Act. 
Tax EXEMPT MORTGAGE REVENUE BOND BILL— 
SECTION By SECTION 
(1) MORTGAGE REVENUE BONDS IN 

GENERAL 

Section 103 of the tax code would be 
amended to add a new subsection (g) to 
provide that interest on bonds will not be 
exempt from federal income tax if the bond 
proceeds are to be used directly or indirectly 
for mortgages (or other financing) of single 
family residences, except as provided in this 
subsection. 


PARAGRAPH (2) DEFINITIONS 


Mortgage revenue bonds means any obliga- 
tion which is part of an issue any part of the 
proceeds of which constitute single family 
housing proceeds; and the payment of which 
is not secured by the general obligation of 
the jurisdiction. 

Single family housing proceeds means that 
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portion of a bond issue to be used directly 
or indirectly to make or purchase loans with 
respect to single family residences. 

Single family residence means an owner 
occupied residence of not more than four 
units or an owner occupied unit in a con- 
dominium or cooperative. 

Families of low or moderate income means 
a family with income of up to 120 percent 
of area median income (as determined by 
HUD pursuant to sec. 8) or the minimum 
income permissable under the sec. 517 rural 
housing guaranteed loan program, which- 
ever is greater. 

Qualified housing agency means any polit- 
ical subdivision of a State, or other entity 
established pursuant to State law which is 
authorized to issue obligations for the pur- 
pose of paragraph (6). 

State means a State, territory, possession. 
or the District of Columbia. 

PARAGRAPH (3) EXCEPTIONS 

Mortgage revenue bonds will be treated as 
tax exempt if: 

(a) the single family proceeds are used for 
@ purpose eligible under paragraph (4), (5), 
or (6); 

(b) the non-single family portion of the 
proceeds are used for a purpose which is tax 
exempt under another provision of sec. 103; 
and 

(c) the single family proceeds may not be 
used to finance the purchase of units in con- 
dominium or cooperative housing which was 
occupied by a renter other than the pur- 
chaser during the one year period prior to 
issuance of the bond issue. 

PARAGRAPH (4) ASSISTED HOUSING, REDEVELOP- 
MENT AND RENEWAL PROGRAMS 

A bond issue can qualify for tax exempt 
treatment if all the single family proceeds 
of the issue are used in connection with a 
housing assistance, redevelopment, or re- 
vitalization program to which a program 
contribution is made from the proceeds of - 
any Federal grant in an amount equal to 
at least 5% of such single family proceeds. 
Eligible contributions for such programs 
are: 

(1) funding a portion of the loans or ob- 
ligations made through the single family 
bonds; 

(il) interest subsidies, discounts, fees, or 
supplemental financing in connection with 
these loans or obligations; 

(iii) loan reserves, provided that such re- 
serves are used in proportion to the pro- 
ceeds of the single family housing bonds; 

(iv) costs of originating, purchasing, serv- 
icing, or insuring loans or obligations made 
for single family housing bond proceeds; 

(v) capital costs or direct subsidies for the 
construction of rehabilitation or residences 
to be financed through loans or obligations 
under this program; 

(vi) the cost to make up the difference 
between the cost of loans and what is af- 
fordable by low income families or individ- 
uals. Contributions made in this way must 
be made within 6 months of the time of is- 
suance and before all the proceeds are dis- 
bursed; and 

(vii) public improvements which are part 
of a comprehensive redevelopment program, 
which are located in the same geographic 
area as the intended use of the proceeds, and 
which are made during the same time pe- 
riod as the issuance of the mortgage revenue 
bonds. 

The issuer, in the above cases, may recover 
the program contribution, provided it is sub- 
sequently used either as part of a continuing 
program contribution, or as prescribed by 
the original Federal grant. The program must 
be part of a comprehensive plan and strategy 
to alleviate physical and economic distress, 
consistent with housing needs of low and 
moderate income families, especially those 
already residing within the area of such plan. 
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PARAGRAPH (5) STATE PROGRAMS 


Bond issues will be tax exempt if the sin- 
gle family proceeds are part of a bond issue 
by a State agency with power to act through- 
out the State and which 

(A) is so authorized by State law; 

(B) has its governing officers appointed 
either by the State legislature or a State ex- 
ecutive officer; 

(C) reports annually to the legislature or 
the executive; and 

(D) maintains a full time staff responsi- 
ble to supervise such programs. 

PARAGRAPH (6) LOW AND MODERATE INCOME 

HOUSING PROGRAMS 

This paragraph permits tax exempt treat- 
ment of bond issues when: 

(A) they are issued by a qualified housing 
agency; and the single family proceeds are 
used either for home ownership, or for 
improvement loans as described under Title 
I of the National Housing Act, or for major 
rehabilitation, as long as not more than 50 
percent of such loan is used for refinancing 
a pre-existing indebtedness. Such proceeds 
may only be used to assist families at or 
under 120 percent of median family income, 
and 50 percent of such proceeds must be 
used for families below median income. 

(B) the Secretary of Housing and Urban 
Development certifies that the use of such 
bond proceeds will not promote the displace- 
ment of residents; and 

(C) the proceeds for single family housing 
mortgages within the issuing jurisdiction, 
when added to previous issues, do not exceed 
20 percent of the average annual mortgage 
activity. 

PARAGRAPH (7) STUDY 

This paragraph provides for a joint study 
to be conducted by the Secretary of the 
Treasury, the Secretary of the Department 
of Housing and Urban Development, and the 
Comptroller General to compare the effec- 
tiveness of tax exempt mortgage revenue 
bonds, especially as they affect low and mod- 
erate income families, to other private and 
federal community rehabilitation and hous- 
ing programs. The study is also directed to 
determine what number or proportion of 
families would not otherwise have had 
homeownership opportunities. Finally, the 
study is to explore and measure the actions 
taken by issuers to alleviate the adverse 
impacts of displacement. 

This report would be submitted to the 
Finance Committee and Ways and Means 
Committee within two years of the date of 
enactment. The bill would become effective 
upon the date of enactment.@ 


By Mr. HART (for himself and 
Mr. ARMSTRONG) : 

S. 2066. A bill to convey Federal land 
located in Colorado to the Ute Mountain 
Ute Tribe and to pay an amount to such 
tribe for economic development; to the 
Committee on Energy and Natural Re- 
sources. 

COMPENSATION FOR UTE INDIAN TRIBE 

© Mr. HART. Mr. President, Senator 
ArmsTrRONG and I are introducing a bill 
today which would compensate the Ute 
Indian Tribe for an injustice caused by 
congressional error, by transferring to 
the tribe some Federal land in Colorado 
and some money. 

The purpose of this legislation is to cor- 
rect an unintentional injustice brought 
upon the Ute Indian Tribe in 1895. As 
part of a treaty commitment, Congress 
gave to the Ute Tribe land in New Mex- 
ico. Congress, however, had earlier given 
15,000 acres of that land to the Navajo 
Tribe under a previous treaty. In 1972, 
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a US. district court ruled that this 
land—rich in oil, gas, and mineral 
wealth—belongs to the Navajos, not the 
Utes. The Utes, therefore, are without 
land Congress meant to give them to 
settle a treaty. 

To compensate them for this loss, this 
bill would give the Utes 3,100 acres of 
Federal land, now managed by the Bu- 
reau of Land Management, within and 
adjacent to a ranch the Utes own just 
southwest of Gunnison, Colo. This is 
substantially less than the 15,000 acres 
Congress originally “gave” the Utes. 

In addition, this bill would give the 
Utes $5.8 million as compensation for the 
millions they have lost from the oil, gas 
and mineral revenues from the land in 
New Mexico Congress intended to give 
them. The mineral worth of that New 
Mexico land is actually far greater than 
$5.8 million, while the smaller tract of 
BLM land in Colorado has no mineral 
worth. 

The total value, in land and money, 
the bill would give the Utes is far less 
than the value of the land Congress 
meant to give the Utes in 1895. The Utes, 
however, are willing to accept the smaller 
amount of land and money as full settle- 
ment for the injustice done by congres- 
sional error. 

The 1895 conveyance to the Utes was 
a direct outgrowth of a treaty that was 
negotiated by the Federal Government in 
1880, but never ratified formally. This 
was an attempt to put to rest the con- 
troversy over the proposed resettlement 
of all the Ute peoples outside of the State 
of Colorado. Under this agreement, Con- 
gress established the Ute Mountain Res- 
ervation in Colorado and New Mexico. 
The Weeminuchi Band of Indians, whom 
the Ute Mountain Tribe succeed in inter- 
est, peacefully settled on the reservation. 

The reservation was not surveyed until 
1914. As specified in the 1895 agreement, 
the U.S. surveyor used the standard New 
Mexico grid system as the basis for his 
survey. The survey set the western 
boundary of the reservation at the then 
eastern boundary of the previously es- 
tablished Navajo reservation. This 
committed some 15,000 acres Congress in- 
tended to include in the Ute reservation, 
by creating partial townships where full 
townships had been granted by Congress. 

In 1936, a general land office replatting 
of this area indicated that the disputed 
land was within the Ute Mountain Res- 
ervation and contained full townships as 
originally intended by Congress. 

This situation existed until the 1950's, 
when oil and gas leasing of the land be- 
gan. Then, the companies leasing the 
property became concerned about the 
questionable ownership of the land. 

In 1957, the Bureau of Indian Affairs 
refused to allow oil and gas revenues 
from the leases to be paid to either the 
Navajo or Ute Mountain Tribes. The 
tribes, therefore, agreed to put the rev- 
enues into a escrow account, pending res- 
olution of the dispute. This resolution 
came in 1972 when the U.S. Supreme 
Court affirmed the judgment of a special 
three-judge U.S. district ruling that the 
disputed land belonged to the Navajos. 

The court decision did not address the 
issue of compensation to the Utes for the 
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land which Congress intended to grant 
them. The bill we are introducing today 
will provide that compensation. 

Representative Kocovsek of Colorado 
introduced an identical bill in the House 
this year. The House Interior Subcom- 
mittee on Public Lands began considera- 
tion of the bill recently, with hearings on 
October 26. 

This bill then, will compensate a peo- 
ple who have faced a serious injustice. 
It will give the Ute Indian Tribe 3,100 
acres of Federal land in Gunnison 
County, Colo., which is presently being 
managed by the Bureau of Land Manage- 
ment. This land is now being used by the 
tribe under a grazing permit from the 
BLM. The land joins and is intermingled 
with the Pinecrest Ranch, which the 
tribe owns as a private landowner. This 
land would be of great benefit to the tribe 
in consolidating their landholdings in 
and around the Pinecrest Ranch and in 
providing needed grazing areas for the 
tribe’s essential cattle business. 

The granting of these lands to the Utes 
will not have any adverse impact on other 
users, as these lands are now being used 
solely by the tribe. The Utes would pay 
taxes on this newly acquired land, just 
as they do for the land they now own. 

The bill would also give $5.8 million 
to the Ute Indians. This is the amount 
of the mineral revenues, from the dis- 
puted land, in the escrow account when 
the district court made its 1972 ruling 
in favor of the Navajos. Since then, the 
15,000 acres denied the Utes has earned 
another $1 million from oil, gas, and 
mineral leasing for the Navajos, and 
much more will be made off it in the 
future. All of this money, as well as the 
grazing rights and the value of the land 
itself, has been denied the Utes. The $5.8 
million that this bill provides is the least 
that the Congress can grant for the in- 
justices its error has brought upon these 
people. 

The Ute Tribe is in great need of this 
money to help ease their unemployment 
and boost their economic development. 
The money could only be used for tribal 
economic development—not, for in- 
stance, for cash grants to tribal members. 


Gov. Richard D. Lamm of Colorado, 
the Colorado Commission of Indian Af- 
fairs, and the county commissioners of 
Gunnison County have all endorsed this 
bill.e 


By Mr. JACKSON (by request) : 
S. 2067. A bill to change the name of 
Moores Creek National Military Park to 
Moores Creek National Battlefield; to 
the Committee on Energy and Natural 
Resources. 


@ Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill to change the name of 
Moores Creek National Military Park to 
Moores Creek National Battlefield. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the bill and the 
executive communication which accom- 
panied the proposal from the Acting 
Secretary be printed in the RECORD. 


There being no objection, the bill and 
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letter were ordered to be printed in the 
Recorp, as follows: 
S. 2067 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
area formerly known as “Moores Creek Na- 
tional Miiltary Park”, established pursuant 
to the Act of June 2, 1926 (44 Stat. 684), 
shall henceforth be known as the “Moores 
Creek National Battlefield”. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C. November 20, 1979. 
Hon. WALTER F. MONDALE, 
President of the U.S. Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Enclosed is draft leg- 
islation “To designate the Moores Creek Na- 
tional Military Park as Moores Creek National 
Battlefield.” 

We recommend that it be submitted to 
the appropriate Committee for review and 
that it be enacted. 

The proposed draft legislation would re- 
designate the Moores Creek National Military 
Park, North Carolina, as the Moores Creek 
National Battlefield. 


Moores Creek was established pursuant to 
the Act of June 2, 1926 (44 Stat. 684) under 
the administration of the Secretary of War, 
as a “national military park.” The “park” 
was established to preserve the site of the 
Battle of Widow Moore's Creek Bridge, Febru- 
ary 27, 1776, in which patriots repulsed an 
attack of 1,600 Scottish Loyalists who were 
attempting to join regular British forces on 
the Carolina coast under the command of Sir 
Henry Clinton. The victory silenced Loyalist 
sentiment in the Carolinas and forced Clinton 
to Charleston, South Carolina, where he suf- 
fered another defeat and abandoned his cam- 
paign in the South for 2 years. The Battle 
of Widow Moore’s Creek Bridge was also in- 
strumental in forging North Carolina’s de- 
fiance of the British Crown, leading to the 
State’s distinction as the first colony to in- 
struct its delegates to the Continental Con- 
gress to sue for independence. 


Until the 1933 transfer of national parks 
and cemeteries under the War Department 
to the Department of the Interior, the denom- 
ination “national military park" was applied 
exclusively to certain areas controlled by the 
Secretary of War. 

Not surprisingly, the continued use of the 
name “Moores Creek National Military Park” 
creates confusion to this day between areas 
under the administration of the Defense De- 
partment and the Department of the In- 
terior. Moores Creek is located within a dense 
concentration of active military reservations, 
i.e., For Bragg, Camp Lejeune MCB, Seymour 
Johnson Air Force Base, etc., causing confu- 
sion for visitors. 


It is felt redesignation of the park as the 
Moores Creek National Battlefield will help 
resolve much of his problem. In addition, the 
new designation would more closely resemble 
the traditional name used by local residents: 
“Moores Creek Battleground.” As would be 
expected, the proposal has the support of the 
local community, as well as the Moores Creek 
Battleground Association and the Pender 
County Board of Commissioners. 


Redesignation of the park will not result . 


in any additional expenditures. The main 
roadway leading to the park is to be realigned 
within the next several years, and replace- 
ment of park signs would be required regard- 
less of redesignation. In addition, construc- 
tion of a major artery leading from the north 
is currently underway, and signs will have 
to be replaced along this route as well. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
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mission of this proposed legislation from the 
standpoint of the Administration's program. 


Sincerely, 
ROBERT HERBST, 
Acting Secretary.@ 


By Mr. HATCH: 

S. 2068. A bill relating to conflicts be- 
tween leasable and locatable minerals; 
to the Committee on Energy and Nat- 
ural Resources. 

Mr. HATCH. Mr. President, in the 
past several weeks the Senate has de- 
bated and passed extraordinary legisla- 
tion that is intended to resolve the Na- 
tion’s critical dependence on foreign 
sources of energy fuels. As the record 
reflects, I have generally opposed the 
large-scale intervention in conventional, 
supply-oriented, free-market systems by 
the Federal Government that most of 
the proposals to date constitute. 

The most serious problem I have with 
this approach is the fact that the emo- 
tionally charged controversy over such 
dramatic and exotic ideas as a Govern- 
ment-owned corporation with the Fed- 
eral Treasury as financier have obscured 
a number of rather mundane considera- 
tions that, unresolved, will preclude any 
significant efforts to produce fuel from 
the resources on the vast, federally 
owned public domain in the West. I hope 
that my colleagues realize that 85 per- 
cent of the oil, 72 percent of the oil 
shale, and nearly all of the tar sands in 
the continental United States are located 
on these Federal public lands. The bill 
that I am introducing at this time ad- 
dresses but one of the more innocuous of 
these problems. 

Mr. President, this bill would simply 
reaffirm that the Congress intends lands 
that are currently covered by mining 
claims that were legally established 
under the General Mining Laws to also 
be available for lease under the Mineral 
Leasing Act of 1920, as amended. I say 
“reaffirm,” because the Multiple Mineral 
Development Act of 1954 expresses that 
intent in fairly clear terms. The solicitor 
of the Interior Department, however, has 
chosen to interpret that law otherwise, 
with the effect of eliminating an un- 
known but clearly significant portion of 
many leasable resources from availabil- 
ity for development. 

Mr. President, as you may recall, I pro- 
posed this same language as an amend- 
ment to S. 932 last week, and withdrew 
it under an agreement with the minor- 
ity and majority of the Energy and Natu- 
ral Resources Committee that assured 
the priority consideration by that com- 
mittee of the measure as separate legis- 
lation. I am introducing it now so that 
the committee can deal with this and 
other, similar restrictions to develop- 
ment of energy resources in the West. 

I would like to thank my distinguished 
colleagues on the Committee on Energy 
and on Natural Resources for their 
timely recognition of the need for this 
bill and anticipate their prompt action 
on it. 


By Mr. ROTH: 
S. 2070. A bill to restore voluntary 
prayer in our public schools; to the Com- 
mittee on the Judiciary. 
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S.J. Res. 121. Joint resolution calling 
for a constitutional amendment allow- 
ing voluntary prayer in public schools; 
to the Committee on the Judiicary. 


THE PRAYER AMENDMENT 


Mr. ROTH. Mr. President, today I am 
reintroducing legislation to restore 
voluntary prayer to our public schools as 
well as a joint resolution calling for a 
constitutional amendment allowing vol- 
untary prayer in public schools. This leg- 
islation is identical to legislation I intro- 
duced May 5, 1977 and in previous Con- 
gresses. Because of the strong support 
the Senate has shown for such legisla- 
tion, I am urging my distinguished col- 
league from Massachusetts (Mr. KEN- 
NEDY) to support hearings in the Judi- 
ciary Committee on this issue. 

The Senator from Massachusetts is 
absolutely correct when he said the 
Helms amendment raises separation of 
powers issues. These issues concern the 
separation of powers between the rep- 
resentatives of the people of Congress 
and the unelected Federal judiciary 
which in the last 40 years has rewritten 
the Constitution and usurped the peo- 
ple’s rights of self-government. I might 
add the Helms amendment raises still 
another separation of powers issue—the 
separation of powers between Federal 
Government and State and local gov- 
ernments. 

My school prayer legislation not only 
restores freedom of worship to our public 
schools—it also restores a right of local 
control over schools which the Supreme 
Court usurped in the 1962 Engel against 
Vitale case. 

The freedom to worship is a funda- 
mental right of the American people 
guaranteed by the Constitution. 

The U.S. Supreme Court in 1962 in 
Engel v. Vitale 370 U.S. 421 (1962) and 
again in 1963 in Abington School Dis- 
trict v. Skempp 374 U.S. 203 (1963) held 
that State-sponsored prayer or Bible 
reading in public schools violates the 
first amendment to the Constitution. Af- 
ter 14 years the scope of these decisions 
remain broad. They deny the State the 
authority to conduct or prescribe al- 
most any religious exercise or display, 
even when participation is voluntary. 

Mr. President, over the years public 
reaction to these decisions remains 
strong. Throughout our Nation, there is 
proponderant support for voluntary 
prayer in public schools. 


In a recent poll of my constituents, I 
found that over 80 percent of the re- 
spondents favored a constitutional 
amendment to permit voluntary prayer 
in public schools. 


It seems incongruous that this Nation, 
whose birth certificate invoked the bless- 
ing of our God upon its struggle for free- 
dom, should now outlaw prayer—even 
voluntary prayer—in public schools. 
School prayer can never be an effective 
substitute for parental guidance or reli- 
gious training. However, the return of 
school prayers would help restore a sense 
of individual morality that at times 
seems forgotten. Indeed, I find it difficult 
to understand how the President of our 
great Nation can lead the American peo- 
ple and millions of people around the 
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world in public prayer at the signing of 
the Egypt-Israeli peace treaty—and then 
turn around and condemn voluntary 
prayer by schoolchildren because, as he 
says, “the Government should not be in 
the prayer business.” 

As a Member of Congress and indeed 
throughout my career in the Senate I 
have supported and introduced legisla- 
tion to amend the Constitution to permit 
voluntary prayers in public schools and 
other public buildings. My proposed con- 
stitutional amendment is relatively clear 
in scope. It guarantees the right of all 
persons “lawfully assembled, in any pub- 
lic school or other public building which 
is supported in whole or in part through 
the expenditure of public funds, to par- 
ticipate in voluntary prayer.” 

I do not view the proposed amendment 
as an attempt to impose a particular re- 
ligion on an individual. Were that its 
aim, I would oppose it. The Constitution 
bars the Government from establishing 
an official State religion, but it should 
not deny individuals the right to pray if 
they wish. I believe that our forefathers 
devised the Constitution to guarantee 
and preserve the freedom of religion 
rather than the freedom from religion. 

Mr. President, I introduce a second 
measure today to limit the jurisdiction 
of the Supreme Court of the United 
States and any such inferior court as 
ordained and established by the Congress 
of the United States, to enter any judg- 
ment, decree, or order, denying or re- 
stricting, as unconstitutional, the volun- 
tary participation by anyone in the ex- 
ercise of free religious expression or the 
saying of a prayer of his or her choice in 
any public school or public building. 

This bill, if enacted, will not overturn 
the Engel and Shempp decision. The pur- 
pose of this bill is to reinstate the legal 
right of the States to make their own 
decision with respect to prayer in public 
school. My ill will preclude the Su- 
preme Court of the United States from 
having any appellate jurisdiction, and 
any Federal district court from having 
any original jurisdiction over cases 
emanating from any State statute, ordi- 
nance, rule, regulation or the like related 
to the free exercise of religious expres- 
sion or the saying of a voluntary prayer 
in any public school or public building. 

Mr. President, it is time that we quit 
denying our children the right to reaffirm 
their faith and dependence on God. It is 
time for the Congress to give effect to the 
public outcry for action. 

Mr. President, I now send to the desk 
my legislative package, in support of 
prayer in public schools and ask unani- 
mous consent that the text be printed in 
the RECORD. 

There being no objection, the bill and 
joint resolution were ordered to be 
printed in the Recor, as follows: 

S. 2070 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 81 of title 28, United States Code, 
is amended by adding at the end thereof 
the following new section: 

“$ 1259. Appellate jurisdiction; limitations 


“(a) Notwithstanding the provision of sec- 
tions 1253, 1254 and 1257 of this chapter the 
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Supreme Court shall not have jurisdiction 
to review, by appeal, writ, or certiorari, or 
otherwise, any case arising out of any State 
statute, ordinance, rule, regulation, or any 
part thereof, or arising out of any Act in- 
terpreting, applying, or enforcing a State 
statute, ordinance, rule, or regulation, which 
relates to the exercise of free religious ex- 
pression or the saying of voluntary prayers 
in public schools or other public bulldings.” 
(b) The section analysis at the beginning 
of chapter 81 of such title 28 is amended by 
adding at the end thereof the following new 
item: 
“1259. Appellate jurisdiction; limitations.”. 


Sec. 2. (a) Chapter 85 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“$ 1363. Limitation on jurisdiction 


“Notwithstanding any other provision of 
law, the district courts shall not have juris- 
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review under section 1259 of this title.”. 

(b) The section analysis at the beginning 
of chapter 85 of such title 28 is amended by 
adding at the end thereof the following new 
item; 


1363. Limitations on jurisdiction.”’. 


Sec. 3. The amendments made by the first 
two sections of this Act shall take effect on 
the date of the enactment of this Act, except 
that such amendments shall not apply with 
respect to any case which, on such date of 
enactment, was pending in any court of the 
United States. 


S.J. Res. 121 

Resolved by the Senate and House of Rep- 
resentatives of the United Staates of Amer- 
ica in Congress assembled (two-thirds of 
each House concurring therein), That the 
following article is hereby proposed as an 
amendment to the Constitution of the 
United States, which shall be valid to all 


intents and purposes as part of the Consti- 
tution when ratified by the legislatures of 
three-fourths of the several States: 


“ARTICLE— 

“SECTION 1. Nothing contained in this 
Constitution shall abridge the right of per- 
sons lawfully assembled, in any public school 
or other public building which is supported 
in whole or in part through the expenditure 
of public funds, to participate in voluntary 
prayer. 

“Sec. 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the leg- 
islatures of three-fourths of the several 

tates within seven years from the date of 
its submission to the States by the Con- 
gress.”’. 


ADDITIONAL COSPONSORS 
S. 1121 


At the request of Mr. Hayakawa, the 
Senator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 1121, a bill to 
amend the Saccharin Study and Labeling 
Act. 

S5. 1874 

At the request of Mr. Baym, the Sen- 
ator from North Dakota (Mr. BURDICK) 
was added as a cosponsor of S. 1874, a 
bill to amend the act incorporating the 
American Legion so as to redefine eligi- 
bility for membership. 

S. 1913 
At the request of Mr. Cranston, the 


Senator from Arkansas (Mr. Pryor) was 
added as a cosponsor of S. 1913, to pre- 
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serve the existing tax status of wine used 
in the production of distilled spirits. 


S. 1942 


At the request of Mr. McGovern, the 
Senator from South Dakota (Mr, PRESS- 
LER) was added as a cosponsor of 
S. 1942, the Resources Conservation and 
Development Act of 1979. 

S. 1965 


At the request of Mr. RIEGLE, the Sen- 
ator from Missouri (Mr. EAGLETON), the 
Senator from New York (Mr. MOYNI- 
HAN), the Senator from Wisconsin (Mr. 
NELSON), the Senator from South Dakota 
(Mr. McGovern), and the Senator from 
Massachusetts (Mr. KENNEDY) were 
added as cosponsors of S. 1965, a bill to 
provide financial assistance to the 
Chrysler Corp. 

SENATE JOINT RESOLUTION 115 


At the request of Mr. RIEGLE, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of Senate Joint 
Resolution 115, a joint resolution to des- 
ignate National Porcelain Painting Art 
Month. 

AMENDMENT NO. 719 

At the request of Mr. Levin, the Sena- 
tor from Illinois (Mr. Percy) was added 
as a cosponsor of amendment No. 719 
intended to be proposed to H.R. 3919, an 
act to impose a windfall profit tax on 
domestic crude oil. 


SENATE RESOLUTION 294—ORIGI- 
NAL RESOLUTION REPORTED RE- 
LATING TO OFFICIAL EXPENSES 
PAYABLE OR REIMBURSABLE 
FROM A SENATOR’S OFFICIAL OF- 
FICE EXPENSE ACCOUNT 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 294 

Resolved, That this resolution applies to 
payments and reimbursements from the 
contingent’ fund of the Senate under para- 
graphs (5) and (9) of section 506(a) of the 
Supplemental Appropriations Act, 1973 (2 
U.S.C. 58(a)). For purposes of such para- 
graphs and this resolution, the terms “offi- 
cial office expenses” and “other official ex- 
penses” mean ordinary and necessary busi- 
ness expenses incurred by a Senator and 
his staff in the discharge of their official 
duties. 

Sec. 2. The following expenses are not con- 
sidered official office expenses or other official 
expenses and payment thereof or reimburse- 
ment therefor may not be made: 

(1) commuting expenses, including park- 
ing fees incurred in commuting; 

(2) expenses incurred for the purchase of 
holiday greeting cards, flowers, trophies, 
awards, and certificates; 

(3) donations or gifts of any type; 

(4) dues or assessments; 

(5) expenses incurred for the purchase of 
radio or television time, or for space in 
newspaper or other print media (except 
classified advertising for personnel] to be em- 
ployed in a Senator's office); 

(6) expenses incurred by an individual 
who is not an employee (except as specifi- 
cally authorized by subsections (e) and (h) 
of such section 506); 

(7) travel expenses incurred by an em- 
Ployee which are not reimbursable under 
subsection (e) of such section 506; 
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(8) relocation expenses incurred by an em- 
ployee in connection with the commence- 
ment or termination of employment or & 
change of duty station; and 

(9) compensation paid to an individual 
for personal services performed in a normal 
employer-employee relationship. 

Sec. 3. Payment of or reimbursement for 
the following expenses is specifically pro- 
hibited by law and may not be made whether 
or not such expenses constitute official office 
expenses or other official expenses: 

(1) expenses incurred for entertainment 
or meals (2 U.S.C. 58(a) ); 

(2) payment of additional salary or com- 
pensation to an employee (2 U.S.C. 68); and 

(3) expenses incurred for maintenance or 
care of private vehicles (Legislative Branch 
Appropriation Acts). 

Sec. 4. This resolution shall apply with 
respect to expenses incurred on or after the 
date on which this resolution is agreed to. 


SENATE RESOLUTION 295—ORIGI- 
NAL RESOLUTION REPORTED TO 
MAKE TECHNICAL CHANGES IN 
THE NAMES OF THE SENATE OF- 
FICE BUILDINGS 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 295 

Resolved, That (a) Senate Resolution 296, 
Ninety-second Congress, agreed to October 
11, 1972, is amended as follows: 

(1) In subsection (1) of the first section, 
insert the word “Senate” immediately after 
“Richard Brevard Russell”; 

(2) In subsection (2) of the first section— 

(A) strike out “including any extension 
to such building,”; and 

(B) insert the word “Senate” immediately 
after “Everett McKinley Dirksen”. 

(b) The first section of Senate Resolution 
525, Ninety-fourth Congress, agreed to 
August 30, 1976, is amended by inserting the 
word “Senate” immediately after “Philip A. 
Hart”. 


SENATE RESOLUTION 296—ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 296 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Alison T. Bank, daughter of John T. Taintor, 
an employee of the Senate at the time of his 
death, a sum equal to eight and one half 
months’ compensation at the rate he was re- 
ceiving by law at the time of his death, said 
sum to be considered inclusive of funeral 
expenses and all other allowances. 


SENATE RESOLUTION 297—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING A CHECK BY HEW TO 
DETERMINE IF ANY SENATE 
EMPLOYEES ARE INDEBTED FOR 
DEFAULTED STUDENT LOANS 


Mr. PELL submitted the following res- 
olution, which was referred to the Com- 
mittee on Rules and Administration: 

S. RES. 297 


Resolved, That if the Secretary of Health, 
Education, and Welfare agrees to carry out 
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the provisions of section 2 according to the 
terms and conditions prescribed therein and 
such other terms and conditions as the Com- 
mittee on Rules and Administration may 
prescribe, the Secretary of the Senate is au- 
thorized to furnish to the Secretary of 
Health, Education, and Welfare a computer 
tape containing the name, social security 
number, and address of each Senate em- 
ployee. For purposes of this resolution, the 
term “Senate employee” means an individual 
whose compensation is disbursed by the Sec- 
retary of the Senate. 

Sec. 2. (a) Upon receipt of the computer 
tape described in the first section, the Sec- 
retary of Health, Education, and Welfare 
shall conduct a computer check to determine 
whether any Senate employees are indebted 
to the United States by reason of default on 
a student loan guaranteed and paid by the 
United States. No other use may be made of 
such computer tape by any officer or em- 
ployee of the Department of Health, Educa- 
tion, and Welfare and it shall be returned 
to the Secretary of the Senate upon comple- 
tion of such check. 

(b) If the computer check conducted pur- 
suant to subsection (a) reveals that any 
Senate employees are so indebted to the 
United States, the Secretary of Health, Edu- 
cation, and Welfare shall report to the Com- 
mittee on Rules and Administration the 
name of each such employee together with 
the principal amount and total amount of 
his present indebtedness to the United 
States. No other use may be made of the 
results of such computer check by any officer 
or employee of the Department of Health, 
Education, and Welfare and no disclosure of 
the results of such check shall be made by 
any such officer or employee except to the 
Committee on Rules and Administration. 

Sec. 3. (a) Upon receipt of the report under 
subsection (a), the Committee on Rules and 
Administration shall inform each Senate 
employee listed in such report, and the Sen- 
ator, committee chairman, or officer of the 
Senate in whose office such employee is em- 
ployed, that according to the records of the 
Department of Health, Education, and Wel- 
fare, such employee is indebted to the United 
States and the amount of such indebtedness. 

(b)The Senator, committee chairman, or 
officer of the Senate in whose office such em- 
ployee is employed shall endeavor to have 
such employee make arrangements for the re- 
payment of such indebtedness. If, at the end 
of 90 days after receipt of the information 
under subsection (a), such employee has not 
made arrangements to repay such indebted- 
ness, or if such employee leaves the employ- 
ment of the Senate within such 90-day period 
without having made such arrangements, 
such Senator, committee chairman, or officer 
shall so notify the Committee on Rules and 
Administration. The Committee shall, there- 
upon, identify such employee, together with 
his social security number and address, to the 
Secretary of Health, Education, and Welfare 
for the purpose of initiating procedures to 
collect such indebtedness. 

Sec. 4. The Committee on Rules and Ad- 
ministration may make public disclosure of 
a digest of the report received under section 
3(a) but may not publicly disclose the iden- 
tity of any Senate employee listed in such 
report or the office in which he is employed. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


WINDFALL PROFIT TAX—H.R. 3919 


AMENDMENT NO. 723 
(Ordered to be printed and to lie on 
the table.) 


Mr. MOYNIHAN (for himself and Mr. 
JACKSON) submitted an amendment in- 
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tended to be proposed to H.R. 3919, an 
act to impose a windfall profit tax on 
domestic crude oil. 

AMENDMENT NO. 724 


(Ordered to be printed and to lie on the 
table.) 

Mr. NELSON submitted an amend- 
ment intended to be proposed by him to 
H.R. 3919, supra. 

AMENDMENTS NO. 725 THROUGH 1727 


(Ordered to be printed and to lie on 
the table.) 

Mr. McCLURE submitted three 
amendments intended to be proposed by 
him to H.R. 3919, supra. 

AMENDMENT NO. 728 


(Ordered to be printed.) 
Mr. BRADLEY proposed an amend- 
ment to H.R. 3919, supra. 
AMENDMENT NO. 729 


(Ordered to be printed.) 

Mr. ROBERT C. BYRD proposed an 
amendment to Amendment No. 728 pro- 
posed to H.R. 3919, supra. 


AIRPORT AND AIRWAY SYSTEM 
DEVELOPMENT ACT OF 1979—S. 1648 


AMENDMENT NO. 730 


(Ordered to be printed and to lie on 
the table.) 

Mr. LEVIN submitted an amendment 
intended to be proposed by him to S. 1648, 
a bill to provide for the improvement of 
the Nation’s airport and airway system, 
and for other purposes. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PARKS, RECREATION, AND 

RENEWABLE RESOURCES 
@ Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of a public hearing before the Subcom- 
mittee on Parks, Recreation, and Renew- 
able Resources. 

The hearing is scheduled for Monday, 
December 3, 1979, beginning at 2 p.m. in 
room 3110 of the Dirksen Senate Office 
Building. Testimony will be heard on the 
Rattlesnake Roadless Area in the State 
of Montana. 

For further information regarding the 
hearing, you may wish to contact Mr. 
Thomas Williams at 224-7145. ; 

Those wishing to submit a written 
statement for the record should write to 
the Subcommittee on Parks, Recreation, 
and Renewable Resources, room 3106, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510. 

SUBCOMMITTEE ON INTERGOVERNMENTAL 

RELATIONS 

© Mr. SASSER. Mr. President, I an- 
nounce that the Subcommittee on Inter- 
governmental Relations of the Commit- 
tee on Governmental Affairs has sched- 
uled a hearing on S. 1835, a bill to extend 
for 5 years the Joint Funding Simplifi- 
cation Act of 1974. 

The purpose of the hearing is to ex- 
amine the implementation of the joint 
funding process for grants administra- 
tion authorized by statute in 1974. 

The hearing will be held Monday, 
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January 8, 1980, beginning at 9 a.m. at 
the Civic Forum in Chattanooga, Tenn. 
For further information regarding the 
hearing contact Dru Smith of the sub- 
committee staff at 224-9519. Statements 
to be included in the hearing record 
should be mailed to Lucinda Dennis, 
Subcommittee on Intergovernmental Re- 
lations, 301 First Street NE., Washing- 
ton, D.C. 20510. 
SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, the Se- 
lect Committee on Small Business will 
hold a hearing jointly with the Senate 
Agriculture Committee on December 7, 
1979, in Little Rock, Ark. Senator Bump- 
ERS will chair the hearing. The hearing 
will begin at 9:30 a.m., in the auditorium 
of the Arkansas Game and Fish Com- 
mission. Additional information about 
the hearing may be obtained by contact- 
ing the Small Business Committee offices 
(202) 224-5175.@ 


ADDITIONAL STATEMENTS 


ALASKA LANDS 


@ Mr. EAGLETON. Mr. President, the 
Alaskan national lands legislation will 
certainly be among the most important 
environmental measures to come before 
the Senate in the 96th Congress. Alaska 
is a land of superlative natural beauty, 
as yet undisturbed by modern develop- 
ment. It bears none of the scars of 
modern technology and man. The wild- 
life habitants of Alaska still roam free- 
ly. It is imperative that we preserve a 
part of our Nation’s wilderness heritage 
and irreplaceable natural resources. 


No set of conservation proposals has 
ever received more careful study than 
the D-2 lands. With the passage of the 
1971 Alaskan Native Claims Settlement 
Act the process started. Each year since, 
Congress has grappled with the frustrat- 
ing process of trying to balance environ- 
mental values with our future economic, 
energy, and mineral resource needs. 


The Senate Energy and Natural Re- 
sources Committee has spent 2 years 
of consideration and a record number of 
60 markup sessions in drafting the de- 
tailed legislation it reported on Octo- 
ber 30. I commend the committee and 
Senator Stevens on their fine efforts to 
seek a balance of the issues while being 
as equitable as possible to the people of 
Alaska. 


Unfortunately, I am unable to sup- 
port the committee’s bill as reported. 
In trying to accommodate the many 
divergent interests, the committee has 
fragmented the act into a patchwork of 
management categories. The committee 
bill is shortsighted, and vague in its 
language. It alters boundaries and sub- 
divides key parks and refuges. It per- 
mits mining in areas that will theraten 
major wildlife habitats and watersheds. 
It would mandate timber harvest in the 
Tongass National Forest, which would 
be inconsistent with sound management 
principles. 

The Tsongas-Roth substitute, I believe, 
provides a sounder approach for preserv- 
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ing Alaska’s natural heritage. Today, I 
am joining my colleagues, Senators 
Tsoncas and Rotu in cosponsoring the 
substitute bill. The bill, which is similar 
to the House-passed measure, increases 
the level of protection for the Alaskan 
lands. In southeast Alaska, it would pre- 
serve in its entirety, the Misty Fiords 
(one of the finest examples of untouched 
fiord systems in North America), and 
Admiralty Island, which has one of the 
largest bald eagle populations in the 
world. The committee bill divides these 
wilderness areas in half, and mandates 
timber levels in the areas. Another ex- 
ample of the increased protection for the 
Alaskan lands is in the Gates of the Arc- 
tic. The committee bill creates unneces- 
sary administrative problems by divid- 
ing responsibility of the land into five 
separate units. The Tsongas bill desig- 
nates the Gates area into one wilderness 
park. The Tsongas approach weaves a 
good blend of States rights for Alaskans, 
wildlife protection, and national park 
development, while providing important 
access for development of the Alaskan 
economy. 

Overall, the Tsongas substitute is a 
sound one. However, I do have reserva- 
tions over the issue of oil exploration in 
the Arctic National Wildlife Range. The 
Tsongas bill forecloses any exploration 
of what could be prime oil land. While I 
realize that approximately 95 percent of 
the land is left open for exploration and 
leasing under the Tsongas substitute, I 
do not think it makes good energy sense 
to lock up potentially energy-rich lands 
without some kind of study and evidence 
that there is not a hidden Prudhoe Bay. 
The Arctic Wilderness Area may not be 
our best hope for easing the energy 
crunch, But then again it might be. After 
consulting geologists from all sides of the 
issue, I am still left with my unanswered 
question—What is the oil potential of the 
Arctic Wilderness Area? The estimates 
I have heard range from 750 million bar- 
rels of oil (a 38-day supply) to 3 to 10 
billion barrels (larger than Prudhoe 
Bay). The point is that no seismic explo- 
ration has been made in this area. Liter- 
ally, it is anybody’s guess as to how much 
oil is really there. 

The energy potential of Alaska is vital 
to our country’s future. I agree with the 
committee’s view that exploration is 
needed. The Jackson bill would provide 
for restrictive exploration in the Arctic 
National Wilderness with a report back 
to Congress. I hope that an “energy con- 
scious” compromise can be struck be- 
tween the Tsongas substitute and the 
Energy Committee, when this key legis- 
lation is debated on the Senate floor. 

Alaska’s beauty needs to be preserved 
for our future generations. Alaska’s oil 
needs to be explored for our energy fu- 
ture.@ 


A NATION AFRAID 


®© Mr. GOLDWATER. Mr. President, 
the situation in Iran has treated the 
American people, to say the least, to a 
very traumatic and humiliating experi- 
ence. Although among the world’s most 
powerful nations, we find ourselves liter- 
ally handcuffed by events put in motion 
by a terrorist government. I very much 
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fear that the end is not in sight. I am 
afraid we will see further examples of a 
total lack of respect for the United 
States by two-bit nations who seem to 
have agreed that the American Govern- 
ment is impotent or unwilling to act. In 
this regard, the columnist George F. Will 
recently wrote a very incisive article 
which appeared in the November 11 edi- 
tion of the Washington Post. 

I ask that the following column, en- 
titled “A Nation Afraid,” be printed in 
the RECORD. 

A NATION AFRAID 
(By George F. Will) 

It is difficult, and not at all desirable, to 
be coolly clinical about photographs of 
American citizens bound and blindfolded and 
spat upon by rabble, but the freezing truth 
is that Americans had better get used to 
such photographs, if they are not already. 
Enduring the contempt of the contemptible 
is just one severity that life has in store for 
a declining nation. 

A nation that, in gestures aimed at the 
Middle East, sends an aircraft carrier steam- 
ing in circles in the South China Sea, and 
sends ostentatiously unarmed airplanes to 
Saudi Arabia (where many are then ground- 
ed for days because of bungled planning and 
support)—such a nation had better get used 
to enemies who think it is impotent. Well, 
not altogether impotent; it can unleash 
Ramsey Clark. 

A nation that loses a war it could have won 
by confidently employing its conventional 
military assets had better get used to humili- 
ation. A nation that has no serious response 
when three ambassadors are murdered (in 
Cyprus, Sudan and Afghanistan) had better 
get used to spittle on its cheeks. 

A nation that, in February, orders the 
Marines guarding its embassy in Iran to 
surrender without a fight to a mob should 
not be surprised when, in November, another 
mob arrives to play with the embassy as with 
& toy. 

‘(A nation that uses an ally such as Taiwan 
as a pawn for utterly unnecessary appease- 
ment had better get used to having fewer 
and fewer allies of any size, and to the 
worldwide conviction that it is a nation with 
no serious convictions. A nation that col- 
laborates in throwing to the wolves an ally 
like the shah should not expect respect from 
the wolves. 

Respect? For a nation too feckless even to 
confine Iran's diplomats to their Washing- 
ton compound when they are collaborating 
with the rabble of Tehran? Respect? For a 
nation so inanely tolerant it does not 
promptiy ship home to Khomeini the thou- 
sands of Iranian “students” who are here 
illegally, and who adore Khomeini—from a 
safe distance, of course—from the comfort 
of what Khomeini calls “Satan America”? 

You know Khomeini: he's the fellow An- 
drew Young said might be a saint. You re- 
member Young: he’s the fellow who sym- 
bolized the Carter administration's plan to 
get America loved in the Third World by ap- 
peasing terrorists in Rhodesia and subverting 
the shah. 


You remember the shah, an ally for 37 
years. During the 1973 war he was the only 
ruler in the region who banned Sovict over- 
flights. He urged an end to the oil embargo 
and rushed fuel to U.S. ships. He rushed arms 
to South Vietnam (you remember South 
Vietnam: an ally deceased) before che ban 
on such aid went into effect under the Paris 
accords. (You remember the Paris accords: 
they brought peace to Indochina.) The shah 
helped the United States in many ways, but 
such is our trembling fear of Khomeini, that 
the shah had to become a cancer patient be- 
fore we would let him past the Statue of 
Liberty. 

A nation afraid of Khomeini should not 
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bluster at the Soviet Union. A nation that 
blusters about Soviet activities in Cuba being 
“unacceptable,” and then says, well, er, come 
to think about it, we just remembered that 
these activities are, well, for want of a better 
word, acceptable—and, no, don't worry, we 
won't reject SALT II; we were very decent, 
you must admit, canceling the B1 and neu- 
tron weapons, no reciprocity asked; and, oh, 
yes: are you quite sure 25 million metric tons 
of grain will be sufficient?—a nation that 
behaves this way had better get used to the 
cackle of derisive laughter. 

Speaking of grain, and of photographs that 
take some getting used to, and of the price of 
losing wars, consider Cambodia. If the peo- 
ple who used to rant about “American geno- 
cide” are really interested (and they really 
aren't) they should note this: real genocide 
looks like what is happening in Cambodia 
now. The starving of millions, the obstruc- 
tion of relief: this is Hanoi’s work and could 
be stopped by Moscow. But we flood the So- 
viet Union with grain while the Soviet Union 
collaborates in keeping to a trickle the relief 
for the people it is helping to exterminate. 

Will we make continued grain shipments 
to the Soviet Union contingent on Soviet 
cooperation about Cambodia? No. 

President Carter says Cambodia is “a moral 
issue.” Yes, But I, for one, am past trying to 
understand what he means by that, and past 
hoping he will understand that, between na- 
tions, such issues also are problems of 
power.@ 


ALLIED REACTION TO THE IRA- 
NIAN CRISIS 


@ Mr. BIDEN. Mr. President, as chair- 
man of the Subcommittee on European 
Affairs, I have been particularly con- 
cerned, as the Iranian crisis has unfolded, 
to observe the reaction of our NATO 
Allies. In the present uncertain circum- 
stances and given their heavy dependence 


on Iranian oil production, the Allies are 
of course deeply worried. I have there- 
fore been gratified by their broad if some- 
what belated show of support for U.S. 
diplomatic and economic actions taken in 
response to the American Embassy’s 
seizure in Tehran. This support has been 
expressed through bilateral assistance 
from European ambassadors in Tehran, 
through concerted statements issued by 
the European Community and the Coun- 
cil of Europe, and through active back- 
ing for the United States in the United 
Nations. 

The degree of Allied vulnerability to 
the consequences of an escalation of hos- 
tilities bears noting and certainly helps 
to explain the initial caution of our Al- 
lies’ response. Western Europe imports 
almost 2.1 million barrels of oil per day 
from Iran—approximately 16 percent of 
its total oil imports. Significantly, the 
largest Allied economy—that of West 
Germany—is also the most dependent, 
drawing some 18 percent of its imported 
oil from Iran. In addition, European 
Community exports to Iran amount to 
some $7 billion annually—which roughly 
equals, and thereby pays for, current EC 
purchases of Iranian oil. 

Despite this dependence on trade with 
Iran—a dependence far heavier than our 
own—the Allies’ contribution has been 
clearly constructive. At the outset of the 
crisis, European ambassadors in Tehran 
visited the American hostages and ex- 
pressed concern to Iranian authorities 
about the conditions under which the 
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hostages are being held. On November 20, 
the nine EC foreign ministers formally 
condemned Iran’s occupation of the U.S. 
Embassy and urged OPEC countries to 
announce that OPEC would continue to 
price oil in dollars. On November 22, the 
21 foreign ministers sitting on the Coun- 
cil of Europe—which comprises all of 
the European democracies—labeled the 
Tranian action “a flagrant violation of 
the most fundamental rules of interna- 
tional law.” And currently the newly 
elected European Parliament is acting on 
a motion that would formally deplore the 
Khomeini government's actions. While it 
may be said that these condemnations 
consist of nothing more than words, the 
Allies have most certainly helped to put 
Khomeini on notice that he risks making 
Iran a pariah among nations if he car- 
ries out his threat to try American dip- 
lomats as spies.® 


MILITARY DECORATIONS FOR HE- 
ROIC ACTION IN WORLD WAR II 


@ Mr. JAVITS. Mr. President, on April 
9, 1979, I introduced Senate Resolution 
135 for myself and Senators MOYNIHAN, 
SARBANES, MATHIAS, TSONGAS, and BAYH. 
Our introduction of this resolution and 
its referral to the Senate Armed Services 
Committee was intended to initiate a 
committee inquiry into the actions of 
Pfc. William James Tsakanikas and the 
Intelligence and Reconnaissance Platoon 
of the 394th Infantry Regiment of the 
U.S. Army during the Battle of the Bulge 
during World War II. According to the 
information available in December 1944 
this platoon halted the advance of an 
entire German battalion at a vital cross- 
roads in the Ardennes; the platoon of 18 
men is reported to have held off an elite 
German battalion for almost an entire 
day, inflicted over 500 casualties, and 
made it possible for the 99th Infantry 
Division to regroup and hold on against 
this last German offensive until the Al- 
lied Armies could react and win the 
Battle of the Bulge. This action was the 
subject of a cover story in Parade maga- 
zine on March 25 of this year. 


As the sponsors of this resolution, we 
hoped to initiate an inquiry into this 
event to determine authoritatively the 
appropriateness of awarding posthu- 
mously the Congressional Medal of 
Honor to William James Tsakanikas, or 
any other deserving individual involved 
in this incident. It was also contemplated 
that some other form of decoration 
might be found to be most appropriate to 
award the clearly heroic actions that 
took place in the incident in question. 


The Armed Services Committee in the 
House of Representatives has conducted 
hearings on legislation introduced in 
that body by Congressman OTTINGER 
concerning this matter. That committee 
favorably reported and the House passed 
H.R. 3407 to waive the time limitation on 
the award of “certain medals” to mem- 
bers of Private Tsakanikas’ platoon who 
took part in this heroic action during the 
Battle of the Bulge. The bill does not 
rule out the award of the Congressional 
Medal of Honor and leaves the matter of 
the appropriate form of any award, and 
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its recipients, to the President, which is 
the traditional U.S. practice. 

H.R. 3407 was automatically referred 
to the Senate after its House passage 
and was sent on to the Senate Armed 
Services Committee. That notwithstand- 
ing, I and the other Senate sponsors of 
the original Senate Resolution 135 be- 
lieved this matter merited our reintro- 
ducing the House passed legislation; this 
was done in S. 1950. 

We support Senate passage of H.R. 
3407 as the inquiry we sought has been 
conducted by the House Armed Services 
Committee and appropriate legislative 
action in the light of that inquiry has 
been taken by the House of Representa- 
tives. We hope the Senate will act 
similarly. 

Special note must be made of the role 
of William James Tsakanikas in this 
matter. While it would be preferable for 
the legislation to take specific notice of 
his own extraordinary heroism during 
the Battle of the Bulge, we believe that 
enactment of H.R. 3407 will effect the 
long overdue recognition for this now 
deceased citizen’s valor performed in 
his service to the Nation. 

Private Tsakanikas was very severely 
wounded in the action in Lanzereth, 
Belgium. After the war, he returned to 
the United States, completed his college 
education, and went to Cornell Law 
School. He married and had a family in 
Port Chester, N.Y. There he lived what 
has been described as the life of a model 
citizen and became Rye Town Republi- 
can Committee chairman. He died in 
June 1977, shortly after the 36th opera- 
tion he had resulting from his war 
injuries. 


The sponsors of this legislation appre- 
ciate the quick Senate action on this 
bill. For 35 years the bravery demon- 
strated by Private Tsakanikas and the 
other members of his platoon have gone 
unrecognized, and that is long enough.@ 


SENATOR RIEGLE ANNOUNCES 
COSPONSORS TO S. 1965 


@ Mr. RIEGLE. Mr. President, the Sen- 
ate will soon consider legislation to pro- 
vide financial assistance to the Chrysler 
Corp. Today, I am pleased to add several 
of my distinguished colleagues as co- 
sponsors of S. 1965, which I introduced 
at the request of the administration. 
Senators EAGLETON, MOYNIHAN, NELSON, 
McGovern, and KENNEDY are being 
added to this legislation.@ 


SALUTE TO AN ENVIRONMENTALIST 


@ Mr. MUSKIE. Mr. President, John N. 
Cole, a distinguished Maine journalist 
and author has received the prestigious 
Outdoor Life Conservation Award for 
1979 in recognition of his efforts on be- 
half of the striped bass of the Atlantic. 

John’s study of the striped bass 
brought to life our centuries-old appre- 
ciation and fascination for this remark- 
able species of fish. It underscored the 


value of the species and its special char- 
acter. And it spurred others to take up 


the cause of the striped bass. The result 
was Federal legislation—signed into law 
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by President Carter 12 days ago—man- 
dating an emergency study of the At- 
lantic coast striped bass. The 3-year, $5 
million plan is a recognition of the 
striped bass as a sport fish and a food 
fish. It is a recognition of the increased 
pressure on the species. It admits our 
ignorance of the magnitude of the crisis 
the species is experiencing. And it man- 
dates a wide-ranging analysis and pro- 
posals for action. It is also a recognition 
in another sense of the work of John 
Cole. I offer my congratulations, and on 
behalf of all who believe in conservation, 
my thanks. 

It is not only conservation of natural 
resources which has engaged John over 
the years. He has written and spoken 
about our political, cultural and social 
resources—their definition, their value 
and the risks they face in a technological 
world. He is eloquent, imaginative, and 
most of all, he is effective. 

I think John would be disappointed 
if he met anyone with whom he did not 
disagree at least occasionally. And he 
would be satisfied if he did no more than 
challenge his readers to apply their own 
intellect and imagination to our prob- 
lems. 

Indeed, the contributions individuals 
can make are an important part of his 
view of life. 

I request that the following items be 
printed in the RECORD. 

HISTORY or OUTDOOR LIFE ANNUAL CONSERVA- 
TION AWARD 


Outdoor Life has always recognized Amer- 
icans who make outstanding and unselfish 
efforts to conserve our natural resources. In 
the 1930's, two distinguished conservation- 
ists, Aldo Leopold and J. N. (Ding) Darling, 


were given special awards. 

It was at the end of World War II, when 
the outdoor magazines were full of stories 
about a wildlife “crisis,” that the magazine 
pulled out all the stops in “a concerted ef- 
fort to save and restore the prized outdoor 
resources.” 

The editors decided to sponsor a contest. 

First prize was $3,000, and altogether the 
pot was $5,000. "Write a 30-word Conserva- 
tion Pledge which Americans may recite like 
the Pledge of Allegiance to the Flag—a sol- 
emn promise to safeguard our national re- 
sources,” the ads said. Thousands responded. 
The winner was L. L. Foreman of Santa Fe, 
New Mexico, whose words still appear in every 
issue of Outdoor Life. (the word “air” was 
added in 1970). Second-place winner was 
Rachel Carson, who would later write the 
conservation classic “Silent Spring.” 

The pledge was read before the House of 
Representatives and accepted for the people 
of the United States by Secretary of the In- 
terior J. A. Krug. February 5, 1947, was Con- 
servation Pledge Day, with radio programs, 
speeches, and thousands of recitations of the 
pledge itself. In 1950, President Harry S. Tru- 
man was presented with a hand-carved 
plaque of the pledge. 

Today’s Outdoor Life Conservation Award 
started with that pledge. It is presented every 
year to an individual who has fought and 
sacrificed to defend our natural resources, 
but it’s also important for the attention it 
draws to conservation issues. The editors of 
Outdoor Life recognized that when they in- 
stituted the award in 1951. “Surveys showed 
that many more people were reading our 
hunting and fishing and adventure yarns 
than our conservation stories,” said the mag- 
azine’s September 1951 editorial. “Might we 
not scratch a head or two and come up with 
an idea for getting more people to read 
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conservation stories voluntarily—and enjoy 
them?” 

What the editors came up with was the 
award, presented that month to a Florida 
eradication firm that cleared Lake Talquin 
of water hyacinth. The award was presented 
monthly until 1956, then reinstituted on an 
annual basis in 1968. Some of the winners 
who preceded John N. Cole, who is the 1979 
recipient for his efforts on behalf of the 
striped bass of the Atlantic, were Ed Breath- 
itt, who as governor of Kentucky fought 
to control the ravages of strip mining in his 
state and elsewhere; Gerald D. Schuder, who 
led a Virginia citizens’ drive for regulation 
of river channelization; Dr. Rex Hancock, 
who fought to save the Cache River; Dr. 
Bruce Cowgill, who initiated the “Acres for 
Wildlife” program; George T. Dagby of the 
Georgia Game and Fish Commission, who 
fought to save the Alcovy River; Ralph A. 
McMullen, who as Michigan DNR director 
campaigned against the use of hard pesti- 
cides that threatened Lake Michigan; George 
Palmiter, whose innovative ideas cleared 
Ohio rivers of logjams without damaging 
channels, and Robert Boyle, the first journal- 
ist to make Americans aware of the perils 
of PCBs in fish. 


[From the New York Times, July 16, 1978] 
CATFISH HUNTER, A CANDIDATE FOR THE PEOPLE 
(By John N. Cole) 


BRUNSWICK, MAINE.—I've been voting ever 
since I was discharged from the Army Air 
Corps in 1945. As a survivor of 35 combat 
missions, I concluded the numbing experi- 
ence might acquire some significance if I 
participated in the process I had risked so 
much to help protect. 

Since I moved to the small community 
in Maine where I have lived for the past 
20 years, I have voted in every town, pri- 
mary and general election. The people here 
make it easy. There are no long lines, no 
bureaucrats checking computerized voting 
lists. Here, I have an identity; a visit to the 
polls is a pleasant, folksy experience. 

But I did not vote in the primary elec- 
tions this past June, and I've been thinking 
about the reasons ever since. My conscience 
has been nudged by frequent newspaper 
and magazine columns about the disturbing 
decline in the number of voters in each 
succeeding election of the past decade. If 
the trend continues—and it is accelerating— 
the nation’s elections will be decided by a 
relative handful of the more than 100 million 
eligible voters. 

As & lifetime believer in participatory 
democracy, I am well aware of the dangers of 
the current trend. Yet, after 30 years of vot- 
ing, I consciously became part of the danger. 
Why? 

Part of the answer came to me when I real- 
ized the significance of a change in my read- 
ing habits. During the war in Vietnam, which 
I actively opposed, I was often dismayed 
when the public seemed unimpressed by news 
items I considered revealing and significant. 
“That’s the trouble with this country,” I 
would say. “Most of the people read the 
sports pages and the supermarket ads. They 
don’t pay attention to the important news.” 

These days I am reading the sports pages 
with much more interest than I read the 
news from Washington. Mario Andretti, Cat- 
fish Hunter, Billy Martin, and Niki Lauda are 
engaged in far more interesting efforts—I 
have decided—than Jimmy Carter, Ed Koch, 
Hugh Carey, and Perry Duryea. 

The nation’s political process and its politi- 
cians have been dehumanized. There is no 
romance, no adventure, no humanity, no 
drama and no grace left in politics. As far as 
elections go, Hemingway has indeed been 
buried. Over the past decade or more, a com- 
bination of ad agency campaigns, profes- 
sional pollsters, computerized strategies, in- 
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tricate ethical and financial codes, television, 
and the cynicism bred by Watergate and its 
fallout has produced the dehumanized 
candidate. 

The ready reason given for not voting by 
most of the nonvoters interviewed is: 
“There's no difference between the candi- 
dates. They're all the same. . . . They're all 
crooks.” The popular logic argues that voters 
will return to the polls when they have a 
“choice.” I question that logic. There are 
choices offered now. They are relatively in- 
discernible, however, because they are pro- 
pounded by candidates of such controlled 
balances, of such premixed neutrality, that 
they excite and interest no one except the 
professional party members. 

We (myself and the 15 million voters who 
have stopped voting during the past 10 years) 
cannot relate to manufactured candidates 
and computerized issues. If we are to return 
to the polls, humanity must be restored to 
the electoral process. We need to see palpable 
vitality, heroism, failure, clumsiness—hu- 
manity in all its diversity. 

Consider George Scott's comments about 
Catfish Hunter, which the Times reported on 
July 3: “That man (Catfish) don't have 
nothing to be ashamed of, no matter how he 
goes out. He went out and challenged peo- 
ples. He went out and beat peoples. He battle 
your tail. The man coulda alibied lots of 
times, ‘cause he was pitching hurt, but I never 
heard him alibi once, ‘cause he ain’t that 
type. I'd give him the ball in a big game be- 
fore I'd give it to anyone. He pitched his 300 
innings and won his 20 games for years. He's 
a Hall of Famer, Jack!" 

George Scott of the Red Sox and Catfish 
Hunter of the Yankees are eminently human 
beings; their humanity is vital and appar- 
ent. As candidates, that humanity would be 
stripped from them as it has been from 
nearly every candidate in recent years. 

I'll vote again when it is required, and 
I'll bet I'll be joined by most of the 15 mil- 
lion who stopped voting before I did. 

(Nore: John N. Cole is contributing edi- 
tor of Maine Times.) 

STRIPED Bass: For COUNTLESS FISHERMEN 

FROM THE CHESAPEAKE TO THE St, JOHN, 

THE STRIPER IS THE CADILLAC OF SPORT FISH 


(By John N. Cole) 


In the striper’s beginning, there was the 
glacier. It came, a ponderous ice plain, one 
hundred thousand years ago. Moving south 
from what is now Labrador, the pale sheet 
slid as slowly as the centuries. Like a hatch 
cover closing, it obliterated lakes, rivers, for- 
ests, and all the earth as far south as the 
mouth of the Hudson River. In the tumult of 
its melting and recession fifteen thousand 
years ago, the glacier gouged new seas, cut 
new waterways, mixed the brine of the At- 
lantic with the pure fresh waters of inland 
lakes and rivers. From this massive crum- 
bling of natural barriers, the striped bass 
evolved: a fresh-water creature who found 
a new environment in the salt sea the glaciers 
had tumbled toward it. 

That heritage has shaped the striper's be- 
havior since its violent genesis; the creature 
has never abandoned its affinity for the 
purity of its beginnings. Stripers are seldom, 
if ever, seen more than three miles off the 
coast; they swim up rivers with the ease of 
their distant forebears; they choose the fresh 
waters of their ancient ancestors for their 
most critical rite—reproduction and the 
preservation of the species. 

It was this compulsion that first brought 
fish and man together. Before Christ was 
born, East Coast Indian tribes could find 
the striper pursuing its preservation in shal- 
low rivers flowing by spring campgrounds. 
There are records in shell heaps and other 
archeological artifacts that indicate the 
waterway tribes knew of the creature, And 
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early in the seventeenth century, with the 
coming of the European explorers to the 
New World’s Atlantic Coast, the striper’s 
prolific presence is duly recorded by the 
captains, historians, and journal keepers 
who took detailed notes on whatever novel 
species were discovered, particularly if they 
appeared to be of value. 

The fish is a sort of white salmon, which is 
of very good flavor and quite as large; it has 
white scales; the heads are so full of fat that 
in some there are two or three spoonfuls, so 
that there is good eating for one who is fond 
of picking heads. It seems the fish makes 
the Indians lascivious, for it is often ob- 
served that those who have caught any when 
they have gone fishing have given them, on 
their return, to their women, who look for 
them anxiously. (Isaak De Rasieres, a Dutch 
commercial agent on the Hudson River 
1623). 

The Basse is an excellent Fish, both fresh 
& salte, one hundred wherof salted (at mar- 
ket) have yielded five pounds (sterling). 
They are so large, the head of one will give 
@ good eater a dinner, & for daintinesse of 
diet they excell the Marybones of Beefe. 
There are such multitudes that I have seene 
stopped in the river close adjoining to my 
house with a sands at one tyde so many as 
will loade a ship of 100 tonnes. I myselfe 
at the turning of the tyde have seene such 
multitudes passe out of a pounde that it 
seemed to me that one mighte go over their 
backs drishod. (Captain John Smith, off the 
New England coast, 1614.) 

The basse is one of the best fishes in the 
Country, and though men are soon wearied 
with other fish, yet are they never with basse. 
It is a delicate, fine, fat fast fish . . . sweet 
and good, pleasant to the pallat and whole- 
some to the stomach . . . When they use to 
tide in and out of the rivers and creeks the 
English at the top of high water do crosse 
the creek with long seanes or bass nets which 
stop the fish; and the water ebbing from 
them, they are left on dry ground, sometimes 
two or three thousand at set, which are 
salted up against winter, or distributed to 
such as have present occasion either to 
spend them in their homes or use them for 
their grounds (William Wood, New England 
Prospect, 1634) 

The maize growers and squash planters of 
seventeenth century New England had just 
five years after 1634 to continue using striped 
bass as fertilizer for "their grounds.” Recog- 
nizing the commercial and food value of the 
fish, the general court of the Massachusetts 
Bay Colony issued an order in 1639 that pro- 
hibited that practice. 

Thirty years later, the patriarchs of Plym- 
outh Colony decreed that funds from the 
sale of striped bass would be used to con- 
struct this nation’s first public schools. Thus, 
more than a century before the American 
Colonies declared their independence and 
the new nation was born, the presence of 
the striped bass had become a bright and 
significant thread in the American tapestry. 
So admired was the creature from the very 
earliest days that in 1879 a sprightly and in- 
genious public servant named Harry W. Ma- 
son spent ten days in June on the Navesink 
River in New Jersey trying to collect a sig- 
nificant number of striped bass fry for his 
boss, the Honorable Livingston Stone, the 
U.S. Commissioner of Fish and Fisheries. 

It was Commissioner Stone’s purpose to 
respond to a plea from his counterpart in 
California, S. R. Throckmorton, chairman of 
that state's Fish Commission. Throckmorton 
had discovered the striper on a trip east; he 
urged Stone to try to transplant some to 
the West Coast, and Stone dispatched Mason 
to the Navesink. 

“On reaching Red Bank,” writes Mason in 
& subsequent report to his chief, “I found 
none of the arrangements which we had 
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directed to be made had been attended to; 
the two men—I cannot say fishermen—had 
but a faint notion of what was wanted, and 
had provided themselves with an eel seine 
wholly insufficient for my use.” 

Overcoming these nineteenth-century 
bureaucratic barriers with a dogged zeal. 
Mason got his two men to haul a bass seine 
every high tide around the clock (midnight 
included) for a week. He and his unwilling 
crew went to the upper reaches of the river 
and “. . . also spent Saturday morning ex- 
ploring the mysteries of mud and water in 
every ditch and brook that empties into or 
communicates with the Navesink River 
above Red Bank. 

“The hauling was continued Wednesday 
but as I had sixty small bass, 3% to 4% 
inches long, and thirty medium-sized bass, 
6 to 8 inches long. I thought best to be sure 
of keeping some of them alive, at least, and 
so stand myself with the fish on the shore 
for the first time, the men going out alone 
with an empty tank and a thermometer. As 
might have been expected, they made a large 
haul of 139, mostly small, and lost all but 
twelve before getting back to the wharf. 
This rather disheartened them, but after con- 
siderable argument they were persuaded to 
try again Thursday, and yery fortunately in 
the first haul we took seventy-five small bass 
and six large, and succeeded in bringing every 
one safe to the tank. The tanks were 
thoroughly washed and filled with water, 
half from the river, high tide, and half from 
a spring with sea salt added. 

“Thursday noon took the train from Red 
Bank, the tanks being expressed to Grand 
Central depot, charge, $15 . . . at five o'clock 
the tanks arrived at Grand Central, and on 
examination only one dead bass was found. 

“Finding the baggage car was run through 
Chicago without change I made arrange- 
ments to have the tanks in that car, dis- 
charged the boy I had brought from Red 
Bank to help, and congratulated myself that 
I had one hundred and thirty-three small 
bass and thirty-four medium-sized bass alive 
and in good condition. The trip to Albany 
was uneventful, and with the delivery of the 
fish [there] I gladly relieved myself of the 
responsibility that had weighed rather too 
heavily for comfort upon me during the ten 
days of my service. 

“The difficulty in obtaining the bass, re- 
quiring the services of from four to eight 
men day and night for a week made the 
expense of my experiments more than it 
would have been under more favorable cir- 
cumstances (as a week later in time), but I 
did not dare relinquish in the least par~ 
ticular lest I should lose all the fish I had, 
and leaving the account to speak for its own 
necessity I respectfully submit this report 
of my ten days at Red Bank (signed) Harry 
W. Mason.” 

Mason may have worried about the recep- 
tion given to his expense account, but he 
shouldn't have. In terms of public monies 
invested, his ten days at Red Bank and the 
care he bestowed on his smali charges surely 
ranks as one of the most rewarding projects 
the U.S. Government ever executed. Of the 
original Mason group, 107 stripers survived 
the transcontinental rail journey and were 
released in the Carquines Straits near San 
Francisco. Twenty years later, the West 
Coast commercial catch of the progeny of 
Mason's travelers topped one million pounds 
a year. Today, after passage of West Coast 
laws that prohibit netting, the bass ranges 
from San Diego County in southern Califor- 
nia to Oregon and the Columbia River and 
Vancouver to the north. 


The creature that originally came surging 
through the tumult of the glacier’s wake, 
adapting to the East Coast salt sea from the 
St. John to Florida, had successfully survived 
the manmade tumult of a 3,000-mile train 
trip and adapted to Pacific waters as well. 
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This is, evidently, a creature committed to 
survival. 

And well equipped for it too. The striper 
is strong, muscular, hardy, and—in a mar- 
velous evolutionary metamorphosis—better 
able than any other fish to cope with the 
thumping chaos of breaking surf. Hard- 
headed, its gill plates covered with bony pro- 
tection (plus a set of cutting gills as well), 
and blessed with a tail that can be extended 
laterally to become almost as broad as the 
broadest part of its body, the striper sports 
at the foaming fringes of the sea as a moun- 
tain goat leaps from peak to peak, or a gib- 
bon swings from branch to branch high 
above a jungle floor. 

Whenever the southeast wind has cleared 
the south-facing Atlantic beaches of the 
Northeast, especially those in Massachusetts 
and on Long Island, bass can be seen in the 
very curve of a cresting wave. Driving smaller 
bait fish into the white water where the 
minnows become confused and unable to 
maintain equilibrium in the tumult, the 
Striper feeds easily in the scattering panic, 
maneuvering gracefully in water so shallow 
that the fishes’ bronze shoulders gleam above 
the pale foam. The striper never loses its 
composure in its high-risk environment. 
Often, when a wave’s backwash leaves it all 
but high and dry, the fish will lie calmly on 
its side in the slight depression between two 
sand ridges, waiting in the two inches of sea 
water for the next incoming wave to bring it 
enough watery space to swim in. 


The sight of a four-foot fish weighing close 
to fifty pounds lying on its side in the shal- 
low wash of the Atlantic startles and amazes 
most observers. What few are likely to realize 
is the depth of the creature’s experience. 
Bass that size are at least twenty years old, 
more likely twenty-five. The fish live rela- 
tively long lives, even when that longevity is 
measured on a human scale. Stripers weigh- 
ing more than one hundred pounds—and 
catch records over the years are dotted with 
such giants—are between forty and fifty 
years old. 


On both East and West Coasts, the great 
striper populations spend much of their lives 
on migratory journeys, when vast numbers 
of the fish follow coastal geography in and 
out of estuaries, up and down rivers and 
streams, through natural and manmade 
tidal channels and canals, around the rims 
of bays and harbors, and, with conquering 
vitality, through the swells, rip tides, under- 
tows, foaming breakers, and surging seas of 
that most violent place where ocean and land 
come together. 


That meeting line, if every convolution of 
its granite and sand could be straightened, 
would cover tens of thousands of miles. The 
striper is a presence along every one of 
them, from the St. John River in eastern- 
most Maine to Florida’s bather-burdened At- 
lantic beaches. The striper concentrations, 
however—the teeming schools that had Cap- 
tain John Smith believing he could walk 
dryshod on their backs—range from Chesa- 
peake Bay's southern gateway at Cape 
Charles to the northernmost harbors of Mas- 
sachusetts at Plum Island and Newburyport. 
It is between these points that the primary 
migration moves each spring and fall; the 
bulk of it originates in the broad and rich- 
ly rivered Chesapeake each April when the 
bass move north to return again in Decem- 
ber for a somnolent winter in the bay’s 
deeper reaches. 

It is a journey that moves them past the 
great industrial sprawls of the most heavily 
populated, the richest, the most developed 
and electrified such coastal corridor any- 
where on the globe. Past Norfolk, Richmond, 
Washington, Baltimore, Wilmington, Phila- 
deiphia, Trenton, Newark, New York City, 
Bridgeport, New Haven, Providence, Boston, 
and Lynn they go—past more than fifty mil- 
lion humans working in more than ten 
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thousand factories, living in more than 
twenty-five million housing units each con- 
centrated within ten miles of waters the 
bass can reach from the sea, each persuaded 
the American Dream is woven from threads 
of mass production, mass consumption, and 
mass waste, each persuaded the pursuit of 
happiness demands a compulsive dedica- 
tion to weekend recreation, and millions be- 
lieving there are good reasons why fishing 
is the nation’s number one leisure-time ac- 
tivity, with each of these spending a work 
week in factory, store, and office, restaurant, 
supermarket and carwash so they can ac- 
quire the wherewithal to purchase the rods 
and reels and lines and boats and boots 
that will enable them to better catch the 
striped bass—a creature embattled by the 
very lunge to industrialism that makes lei- 
sure possible for the legions of blue-collar 
and white-collar and mink-collar humans 
who have made the striped their favorite fish 
because it dependably stays within reach, 
keeps to a seasonal schedule, and 

such a driving life force that it has been 
caught in city sewers by Manhattan fisher- 
men, who lower lines through manhole grat- 
ings knowing before they do that they will 
never be able to retrieve the fish they hook 
from the fouled, piped waters that run where 
brooks once ran when stripers swam past the 
tents of the Algonquin Indians. 


No one is certain of the complete explana- 
tion for the annual journey north from the 
Chesapeake and back. While the striper pop- 
ulation of the Hudson River also migrates, 
most fisheries biologists and observers of the 
river, like Robert H. Boyle, put the propor- 
tion at somewhere between 10 and 20 per 
cent, and those do not travel with the great 
sweep of their Chesapeake brethren, moving 
only from the river mouth to either Long 
Island Sound or Montauk Point via the 
ocean route. If the wintering stripers in the 
Chesapeake were sealed in that bay by nets 
at Cape Charles and across the Chesapeake 
and Delaware Canal, the megaloptian mil- 
lions would be denied their favorite. 


Is it the tides of the creature's evolution 
that pull it on its voyage? Surely, in addition 
to its search for food, those currents of past 
eons must be part of the reason. Like travel- 
ers from another country searching for their 
birthplace in a distant nation, the stripers 
could be trying to retrace that first journey 
that began with the glacier’s elemental con- 
vulsions. The erratic history of the creature’s 
scientific nomenclature is evidence that some 
ichthyologists share this thesis. Originally 
christened Roccus lineatus, Latin doggerel, 
for the coastal rocks the fish prefers and for 
the lines, or stripes, that mark it, the bass 
had its name changed in the 1930s to Roccus 
saratilis (a redundancy that means rocks 
found among the rocks) when it was learned 
that Roccus lineatus was a name previously 
bestowed on a Mediterranean fish that was 
no relation. Then, in 1967, after what has 
been labeled “considerable research,” the 
striper became Morone sazatilis in the wake 
of pronouncements by the British Museum 
that the genius Morone more accurately in- 
dicates the striper'’s ties to the freshwater 
perch, which is the evolutionary progenitor 
who, with the help of the Ice Age, was prob- 
ably the genetic parent of the fish that 
now swims the Atlantic coast twice a year in 
its search for a homeland that lies buried 
beneath megatons of glacial till, or under 


lakes the striper would have to cross moun- 
tains to reach. 


The price in its numbers of the adult 
striper has paid for its migratory compulsion 
is a price beyond counting. Who can guess 
how many thousands of stripers were trapped 
and speared by hunters of the Atlantic In- 
dian tribes, eager to ease the winter's yearn- 
ing for fresh meat with the flesh of this 
large creature that finned slowly through 
salt marsh channels, or rolled in the shal- 


CONGRESSIONAL RECORD — SENATE 


lows of narrow rivers, intent only on its 
spawning rituals. 

Who can measure the numbers that were 
taken by the English, the Dutch, the Spanish, 
and the Italian fleets that made landfall in 
the New World only to find those harbors 
writhing with the silversided splashing əf 
stripers chasing herring or shrimp? And 
will there ever be any counting of the stripers 
stop netted in tidal coves, their gleam- 
ing carcasses soiled on the mud flats of their 
final thrashing after the ebb had left them 
by the thousands for colonial farmers to 
hoist to hand barrows for the trip to the 
corn fields and their burial there? 

And, as the nation grew, who ever tallied 
the bass taken by a growing commercial fish- 
ing effort that utilized hand lines, trot lines, 
line trawls, gill nets, stake nets, drift nets, 
runaround nets, seine nets, fyke nets, pound 
nets, trawl nets, scoop nets, trammel nets, 
and bag nets specially made to be slid under 
a river’s winter ice to trap the bass as it 
crowded in giant schools near the bottom 
where the specific salinity and the water tem- 
perature were just one degree above the sur- 
vival limits and a cold that would crystalize 
the creature's blood? 

And who has ever conceived of a system 
that would tabulate two centuries of recre- 
ational, sport, and meat fishing by individ- 
uals using hand lines fashioned from packing 
string or silk, rods from hickory branches or 
Calcutta cane, fishing from 50-foot motor 
cruisers or wading in the surf, casting Atom 
plugs, bucktails, tin squid, cedar jigs, plastic 
worms, Mooseluk wobblers, or trolling um- 
brella rigs, Japanese feathers and Rebel min- 
nows, or drifting live eels, menhaden, mack- 
erel, or a soft-shelled crab tied to the hook 
with elastic thread? 

No, there is no way the fare charged the 
striper for its annual trips can ever be com- 
puted. Every fish taken becomes a river of 
fish, then a cataract of billions, cascading 
over the centuries in a torrent of silver 
shapes that roars its testimony to nature’s 
marine abundance. 

ín their annual verification of that abún- 
dance, mature stripers still leave the rivers 
around the Chesapeake every spring after 
they have spawned. Thinned and weakened 
by the vigor and intensity of their spawning, 
the fish ease down the rivers, borne as much 
by the current as by the listless movement 
of their tails. After the April nights when the 
rivers gleam with the fecundity of these fish, 
the stripers depart the Nanticoke, the Chop- 
tank, the Wicomico, the Chester, the Poco- 
moke, the Wye, the Corsica, the Sassafras, 
and fourteen more Chesapeake rivers that 
are still striper nurseries. On their way, the 
spent fish are taken by the river's drift net- 
ters, but once by those and in the open bay, 
they are relatively free of harassment by fish- 
ermen. 

Starved during their spawning, the fish 
feed as they travel, gathering numbers as 
they move, segregating into schools accord- 
ing to size and age, establishing the behavior 
patterns that will set the schools on a com- 
pass course—first south to the bay gateway 
at Cape Charles, then north along the barrier 
beaches of Maryland, past the oil refineries 
and chemical plants of Delaware and New 
Jersey, then across Sandy Hook and the Hud- 
son delta in the shadow of the Statue of Lib- 
erty, and then past Brooklyn, Coney Island, 
Fire Island and on along the edge of the 
open Atlantic to the beaches of eastern Long 
Island and the oceanic migratory crossroads 
at Montauk Point where the Atlantic meets 
Long Island Sound and Block Island Sound 
and where twenty or more species of food 
fish and game fish gather during the year on 
their way to and from the goals of their 
different migrations. Of these comings and 
goings, none is more certain, more regular 
than the arrival of the striped bass in May. 

There is movement through Long Island’s 
temperate spring on land and in the air as 
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well as under the sea. Furred, hibernating 
creatures of the woods emerge from their 
dens; geese, warblers, wildfowl, shorebirds. 
and the red-winged blackbird flock to the 
marshes and thickets of this sandy, scrub- 
oak plain—this low spur of narrow land 
that juts seaward, pointing east with its 
two forked fingers toward an escape from 
the citified millions that crowd at its west- 
ern end. This wind-scoured island has some- 
how withstood enough of the pressures of 
those millions still to provide east end ponds 
where Canada geese can rest on the flight 
from Carolina to Labrador, or where golden 
plover can swing down for a safe pause 
on their three-thousand-mile transnational 
trip from South America. 

Yet each year there is a bit less of eastern 
Long Island marsh; each year one more 
pond has been drained. Only the Atlantic 
survives and holds its territory essentially 
inviolate, and even that is invaded by be- 
hemoth barges carrying the rotten offal of 
the city so it can be dumped in the ocean's 
depths. But if Long Island’s fish of May 
are deterred by that dumping, it is a sea 
change not yet understood or acknowledged 
by humankind. There are still too many fish 
for that. 

They come in great spring floods, under- 
sea rivers that overflow their banks. First 
the herring, the alewives, bluebacks, and 
bunkers, the dense fluttering pods of their 
millions darkening the waters like oval 
clouds of blue dye, their nervous, fragile 
tails stippling the sea’s surface like a squal- 
ly breeze, the sound of their placid progress 
hissing gently like the wake of a sailing 
ship. 

Ana after the herring brethren come the 
dogfish, toothless cousin to the shark—sum- 
mer dog and spiny dog, gray replicas of 
shark shapes, but in such numbers that if 
ever they should sprout the teeth and mean- 
ness of a shark there would be no other fish 
in the sea. They glide by Long Island's east- 
ern beaches in May, the bellies of the female 
stretched with their cargoes of pups, the 
infant dogfish born complete, dropped swim- 
ming by the dozen from their mother’s 
womb with a day's supply of food suspended 
in the volk at their umbilical—a day, that’s 
all, to learn to hunt, catch, and eat. 

Under the dogs move skates and rays, 
fiying over the sea bottom on the undulating 
wings that give such grace to these creatures 
of whipping tails and ugly, grimacing fea- 
tures set in the pale alabaster of their un- 
seen undersides. And with the rays and 
skates, nuzzling the same sea floor, are the 
sea robins, sand crabs, lady crabs, blueclaw 
crabs, spider crabs, angler fish, scup, sea bass, 
tautog, ling, sturgeon, and star fish—all of 
these and more setting the sea in motion 
with the sustained movements of their May 
migration. 

The inshore Atlantic, the half mile of 
breaking, rolling sea between the outer sand- 
bar fashioned by the largest swells and the 
inner, barrier beach where the sea ends and 
the lands begin, here in this single ribbon 
of brine, the scale of life becomes overwhelm- 
ing in the Long Island spring. From the 
quiet windless dawns to the evenings ruffied 
by the afternoon's southwest winds, the cor- 
ridor teems. Small bait fish—the silversided 
spearing and the sardine-sized herring— 
flash like a silver rain blown from under the 
sea. Terrified by the approach of an infant 
dogfish, panicked by a scup’s rush, the dense 
schools of these finger-iength mites take 
to the air as if they could find safety where 
they cannot breathe. 

There is a sound like the tearing of a 
cotton sheet when the bait schools shatter 
the surface and spray upwards in the sun. 
If the feeding fish below them are persistent, 
terns and gulls gather screaming in the sky. 
Then, as the hapless minnows leap from the 
yawning mouths below, they jump into the 
scissoring beaks above. But it takes a feeding 
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frenzy to alert entire flocks of birds. More 
often, the silver showers of bait break here, 
there, the length of the beach in occasional 
and random patterns, little noted by either 
bird or human, yet overall a daily and 
nightly part of the spring sea’s particular 
pattern. 

It is only when the stripers and the other 
school fish move that the birds are likely to 
gather. First come the small bass, then the 
middle-weights, and, finally, the ponderous 
patriarchs and matriarchs, the thirty-, 
forty-, fifty-, and sixty-pound fish who wait 
until May is almost gone before they slide 
past Shinnecock and the Hamptons. With 
them come the weakfish, bluefish, and some 
of the larger sharks—makos, threshers, and 
hammerheads. 

There is an order to the procession. Places 
are made for all, even the dense and ap- 
parently aimless schools of blowfish, packing 
stupidly just behind the surf even though 
the conformation of their stubby frames and 
inadequate tails makes it difficult for them to 
survive the inshore surging. Somehow they 
do survive, even though breaking swells are 
often darkened by the hundreds of the small 
creatures tossed in disarray by their own 
misjudgments. 

The bass make no such errors; nor do the 
blues and weakfish—the primary schooling, 
toothed, muscular feeders of the inshore ter- 
ritory. These are the mass killers of the sil- 
verside, the mullet, the herring, the shrimp, 
the tinker mackerel, the blueback, and the 
bunker. When a school of three or four hun- 
dred stripers receives its simultaneous feed- 
ing message from impulses not yet fully de- 
ciphered by humankind, the creatures deto- 
nate a group frenzy that shatters the water's 
surface with the violence of an erupting 
undersea geyser. 

Everywhere the bait fish fly, as if some 
soundless, invisible tornado were sucking 


them up from beneath the sea. The bass 
broad tails smash the surface in white welts 
of foam; the turnings of the feeding fish 


start scores of swirling whirlpools, each a 
mark of the consummate energy a fish needs 
to reverse its course and swerve, open- 
mouthed through the very center of the 
massed panic the bait fish school has become. 
Shredded bits of demolished bunker, spear- 
ing, or blueback drift to a surface made slick 
with the released oils of the tiny, dismem- 
bered fish. Seabirds scream of the carnage; 
their coarse signals carry for miles, attract- 
ing hundreds, sometimes thousands of their 
kin. Then the air above becomes part of the 
tumultuous mass—a sky filled with stripped 
feathers, the hysterical cry of anxious terms, 
the hoarser calls of the herring and black- 
back gulls, all diving, wheeling, hovering and 
heedless of any approach as they swallow the 
hapless bait fish whole whenever the prey 
is driven live from the sea, or pick with their 
bills at the flesh fragments that rise in the 
wake of the stripers’ feeding rush. 

The gluttony ends with the same unity it 
began with. Another coded message stills the 
sated school, the birds become silent, scatter; 
just a few stay, sitting on the surface, drift- 
ing markers on a patch of sea, mobile me- 
morials to the oceanic moment when ten 
thousand tiny herring were consumed. 

The striper school moves on, traveling east 
to Montauk, guided by the sound of the 
rolling surf, compelled to continue by voices 
calling across the Ice Age with urgings that 
have transcended every fear of net, spear, 
hook, and trap since the bass first embarked 
on its journey, before the Indian, before the 
colonists, before Harry Mason, and before 
Manhattan’s millions. 

[Condensed from National Wildlife] 

A CHRISTMAS GARLAND—TAKING THE TREE 

(By John N. Cole) 


It is four days before Christmas and I have 
come to these woods of pine, spruce and bal- 
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sam fir to take the tree. For me it is an an- 
nual rite that reaches across four decades to 
my boyhood. Then it was city streets I roam- 
ed, late Christmas Eve when tree sellers, 
hunched by their trash-can fires, pulled their 
overcoats closer and hoped for a straggler to 
buy the last of the firs that leaned incon- 
grously against stone skyscrapers. Racing 
through solemn streets, I would find the best 
of the trees and trot home. 

The boy within me has survived the dec- 
ades; he is here every Christmas, surging for 
the annual adventure that taking the tree 
has become. Yet on this lowering afternoon 
with its soft cascade of wet snow, I wonder 
if the boy and the man haven’t overreached 
their grasp. In this December dusk, will I be 
able to discern the detail that the boy in 
me—and my pride—demand? Just over the 
ridge, at the sea’s edge, a houseful of critics 
waits to comment on conformation, taper, 
fullness of boughs and purity of the topmost 
spire, poised for its crowning with the glass 
star that has shone down on two-score coun- 
try Christmas dawns. 

These Maine woods are easily walked. They 
are fourth- and fifth-generation trees, sprout- 
ing in scattered patches—spindly replicas of 
giants that once marched across the land. 
Those massive virgin trees gave this place its 
earliest purpose; felled, then towed to the 
water, they were fashioned into great ships. 
When the Yankee fleet had taken sailors to 
every sea, the great forests were gone—a river- 
bed of stumps the only memorial to the 
trees’ sacrifice. Soon the stumps too were 
gone, pulled or burned by farmers determined 
to create fields where forest had been, barns 
where birches had soared. For. another cen- 
tury, the farms prospered; then, like the 
wooden ships, they shrank, rotted and dis- 
appeared. 

Wild creatures returned as the pasture pine 
took over and the last of the cordwood cutters 
stripped a third-generation woodlot, leaving 
slash and brush piles to shelter the cotton- 
tail and snowshoe, new growth to feed the 
porcupine, enough thickets and bogs to hide 
the deer and moose. 

I am just one of the centuries’ tenants on 
this land, living lightly on it for a while 
and coming once a year for the taking of the 
tree. As I walk, I can see settlers, shipbuild- 
ers and generations of saltwater farmers 
with me in these wavering trees, walking, 
axes in hand, looking for their trees, as they 
must have in their Decembers. But I must 
hesitate no longer, or surely it will be night 
and I will walk, treeless, along the snowy 
road that leads home. 

Here—this thick-framed balsam, vigorous 
and full in comparison to its neighbors. This 
is the tree. Kneeling, the bucksaw held in 
front of me, I begin. The lowest boughs 
tremble a bit with each bite of the steel; the 
fragrance of fir mixes with the seasoft wind, 
and the perfume of the resins grows with 
each labored stroke. The tree eases over but 
does not fall. Its branches are too thick, too 
close to the earth. They cushion the falling 
so the tree reclines with dignity, a monarch 
going gracefully to its rest even though its 
trunk is severed. 

I rise, fit the saw over my shoulder and 
grip the base of the tree’s lowest bough. I 
find it difficult to see the trail, so swiftly has 
afternoon become night. This is, I realize, the 
shortest day of the year, the day of the win- 
ter solstice. Indeed, it is nearing the very 
hour when the sun will touch the lowest 
point of its lowest arc in these heavens, will 
pause there, shuddering with the immensity 
of its celestial change, and then begin the 
ascendancy to its zenith in June. 

What I am witnessing here in these woods, 
and what millions of others share in this 
Northern Hemisphere at Christmas week, is 
something more than the start of winter. It 
is the beginning of an annual solar journey 
that speaks to us of renewal, of the restora- 
tion of light, of earlier dawns, longer twi- 
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lights and more brilliant days, until spring 
blossoms and summer blooms. There is a gift 
in this natural event as inspiring as any 
Christmas ritual. Knowing that the solstice 
is proceeding eyen as I labor down the home 
road, I am filled with joy at the task the boy 
in me has done this December day. 

I see the porch lights. I am up the steps, 
the door is open, and I surge into the room 
with the tree behind me. Its branches com- 
press as it comes through the door, then 
spring back, flinging snow, ice and crystal 
droplets around the warm room. The tree 
is alike, like a colt. It shakes, trembles, fills 
this Christmas house with the vitality of its 
wildness. Until another December, the rite is 
done.@ 


FINANCIAL AID FOR CHRYSLER? 


@ Mr. McGOVERN. Mr. President, 
shortly after I signed on as a cospon- 
sor of the Chrysler Emergency Loan 
Guarantee Act (S. 1937) , I received a call 
from a South Dakota businessman whose 
small family-owned enterprise had just 
filed for bankruptcy. His question to me— 
which I think is central to the debate 
on Chrysyer assistance legislation—was 
simply—‘“How can you justify bailing out 
a big company with Federal money when 
you let me go bankrupt?” 

His point is well taken. Last year, for 
example, more than 6,000 U.S. businesses 
of every size and variety went bankrupt. 
In some cases, the failures were caused 
by the incompetence of the management, 
or by the vigor and good luck of the com- 
petitors and, in some instances, the pub- 
lic just stopped buying the company’s 
product or utilizing the company’s 
services. 

But in almost every case, an infusion of - 
capital—a loan guarantee or a favorable 
loan—would have staved off bankruptcy. 
A lot of jobs could have been saved if 
the Federal Government had stepped 
in. To those businesses and their em- 
ployees—their own company bankruptcy 
was just as serious, just as important, 
and as financially debilitating to them 
as the present financial problems of 
Chrysler Corp. are to their management, 
employees, and stockholders. 

I do not believe that it is the policy of 
the Congress or the administration to 
say to the American people, “If you. are 
a big company we will help you, but if you 
are a small company, we will not.” Yet, 
that is the interpretation that many will 
place on actions by the Congress to as- 
oa Chrysler, absent any other explana- 

on. 

In the free-enterprise system, which is 
the foundation of our economy, the right 
to succeed carries with it the parallel pos- 
sibility of the threat of failure. If we take 
the edge off the competitive spirit of the 
American system by establishing a Fed- 
eral assistance program that prevents 
failure, we end up destroying the basic 
principle on which our economic system 
is based. 

Universal Federal assistance in these 
kinds of circumstances would cause ef- 
ficient firms to suffer unfairly because 
their inefficient competitors were, in ef- 
fect, being subsidized by the Govern- 
ment. 

Even in this climate of assistance for 
larger companies, it is an interesting 
paradox that many of the voices now 
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crying for Federal assistance for Chrys- 
ler Corp. were strangely silent when 
similar problems beset a number of rail- 
roads in this country, including the Mil- 
waukee Railroad which provides service 
through my State of South Dakota. It 
was only with the greatest of effort that 
we were able to secure any kind of re- 
lief for the Milwaukee—and even that is 
generally conceded to be temporary with 
the threat of service abandonments 
seemingly weeks or months away. 

It is ironic that during a time of en- 
ergy shortage that there should be firm 
administration support for Federal sub- 
sidies to an automobile company—and 
only lukewarm help for the more fuel- 
efficient, cost-effective railroads. 

In the case of Chrysler, we seem to 
be confronted with an “either/or situa- 
tion.” If the Federal Government does 
not help, then we are told that the com- 
pany will go bankrupt. We are reminded 
almost daily that Chrysler is the 10th 
largest industrial corporation in the 
United States. Its 1978 revenues were 
$13.6 billion, generated almost entirely 
from the sale of 1.2 million cars and 
490,000 trucks. Its employment at the be- 
ginning of this year was 131,000, and is 
about 113,000 today. About 250,000 other 
jobs are dependent on Chrysler’s con- 
tinued operation through employment 
provided by the company’s principal sup- 
pliers and dealer network. 

What we are not told, however, is the 
details of what would actually happen if 
Chrysler is allowed to go under, What 
portion of the company could be re- 
structured and reorganized under the 
bankruptcy laws, so that operations 
could continue? What portion of the 
company might be purchased by other 
automobile companies or those in the 
private sector who might find it profit- 
able to take on some of the existing 
Chrysler-product line? 

Subsequent to the introduction of S. 
1937, the administration has come to the 
Senate Committee on Banking, Housing 
and Urban Affairs with its proposal for 
financial assistance to the Chrysler Corp. 
It seeks authority to provide up to $1.5 
billion in Federal loan guarantees for the 
benefit of Chrysler on the condition that 
the company raise, on its own, $1.5 bil- 
lion of new cash or savings from parties 
on an unguaranteed basis. 

It is the administration’s view that it 
will take about $3 billion to finance the 
Company through 1983. After that time, 
it is hoped that Chrysler will emerge as 
a commercially viable, self-financing 
enterprise. 

However, the slow car sales during Oc- 
tober and November call into question 
whether the amount of assistance from 
both the public and private sector would 
be sufficient to meet Chrysler’s needs. 


Instead of the 10.2 percent market 
share that Chrysler had forecast in its 
bid for Government loan guarantees, the 
more recent figures indicate that its 
market share has slipped to 8 percent. 
With some analysts now predicting 1980 
sales of 9.3 million units industrywide, 
the $2.1 pillion cash-flow shortfall that 
Chrysler predicts in 1982 may exceed 
even the safety cushion built into the 
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Carter administration’s proposed $3 bil- 
lion aid plan, which includes $1.5 billion 
in federally backed loans. 

What may be called for, if the Con- 
gress intends to provide assistance to 
Chrysler, is a protracted Government 
commitment to keep the car company 
afloat. At present levels of projected aid, 
a case can be made that the loan guar- 
antees may merely stave off the inevita- 
ble collapse of the company until after 
the elections next year. 

It is no secret, either, that Chrysler’s 
bankers are somewhat edgy about the 
long-term ability of Chrysler to repay its 
present and projected loans in the face 
of what is perceived as a worsening mar- 
ket situation. 

The other members of the so-called 
big three domestic auto companies, Gen- 
eral Motors and Ford, are feeling serious 
financial pressures on their own, but 
they appear to have the broad financial 
strength to be able to handle the transi- 
tion to smaller automobiles without Fed- 
eral assistance of the kind Chrysler is 
now requesting. 

As a result of the changing buying 
habits of the American motoring pub- 
lic brought on in large part because 
of the energy crisis—and due, in some 
measure at least, to Government reg- 
ulations dealing with clean air and fuel 
efficiency standards—U.S. auto com- 
panies are being forced to make sub- 
stantive changes in their product offer- 
ings. 

As this transition proceeds it provides, 
unfortunately, a marketing opportuni- 
ty for foreign-car manufacturers who 
had earlier embarked on production of 
small, fuel efficient automobiles in 
response to their own domestic require- 
ments. In this context, it is important 
to note that motor vehicles, next to the 
importation of petroleum, constituted 
the major contribution in the negative 
U.S. balance of payments. Our deficit in 
the motor vehicle account in 1978 was 
$7 billion, and it may go higher this 
year as U.S. vehicle manufacturers con- 
tinue their change-over to smaller au- 
tomobiles. 

A case can be made on the mistaken 
production judgment of Chrysler’s man- 
agement in the past, but it is now less 
than a year away from being able to 
produce new cars of the four-cylinder, 
front-wheel drive type, with high fuel 
efficiency that have demonstrated sub- 
stantive public acceptance in American 
automotive showrooms. 

There is, of course, ample general 
precedent for Federal assistance, al- 
though perhaps not quite of this 
magnitude. In fiscal year 1978, Congress 
provided funding and authorization for 
the Economic Development Administra- 
tion to give up to $550 million in loan 
guarantees for steel companies. The 
Federal Government has extended finan- 
cial assistance to thousands of private 
borrowers for a multitude of purposes. 

Over $7 billion in loan guarantees is 
currently outstanding for international 
security and development assistance. 
The Agriculture Department now has 
$54 billion in loan guarantees to help 
finance investment in farms, rural 
housing, and rural electric facilities. The 


November 30, 1979 


Commerce Department has over $7 bil- 
lion in outstanding guarantees to finance 
shipbuilding and numerous other Amer- 
ican industries. The Small Business Ad- 
ministration has guarantees out of over 
$11 billion. All in all, the Federal Govern- 
ment now has a total of about $240 bil- 
lion in outstanding loan guarantees. 

In the auto industry itself, the Federal 
Government has helped out American 
Motors with a wide variety of measures, 
including tax breaks, Government pur- 
chase of AMC vehicles, and some relaxa- 
tion and extension from mandated 
standards. 

Acknowledging my own philosophical 
concerns over any proposal that involves 
the Federal Government in financing 
assistance to private corporations I, 
nonetheless, feel that in this instance 
such assistance should be given serious 
consideration. 

The fact remains that a Chrysler 
bankruptcy could cost the Federal Gov- 
ernment more than the $1.5 billion, 
presently envisioned for loan guarantees, 
in 1980 and 1981 alone. Administration 
estimates indicate that the Federal cost 
for those years could total upwards of 
$2.75 billion, an amount that includes 
loss of revenues, unemployment claims, 
welfare costs—with additional sums lost 
to State and local governments by 
erosion of their tax base. Also, this does 
not take into account any cost to the 
Pension Benefit Guarantee Corporation 
on Chrysler’s unfunded liabilities of 
about $1.1 billion—which might ulti- 
mately have to be borne by other pension 
fund sponsors. 

To the extent that it is possible to do 
so, the administration’s legislative pro- 
posal appears to be drafed in such a way 
to insure private participation in the 
overall assistance program for Chrysler. 
Presumably, private investors will not 
provide additional financing to the com- 
pany, which is required before the Fed- 
eral-loan guarantee commitment be- 
comes operative, unless they are con- 
vinced that Chrysler can repay the new 
amounts borrowed. 

These blends of public guarantees 
and private financing—together with 
some assurances that those who have the 
most to gain or lose in retaining the ex- 
isting Chrysler corporate structure will 
be directly involved in the solution— 
woud seem, to me, to be the appropriate 
way to respond to the problem. 

The final result of the Lockheed loan 
guarantee program resulted in the Fed- 
eral Government actually making a prof- 
it from its investment and permitted 
Lockheed to, again, become a viable busi- 
ness enterprise. We can only hope that 
Chrysler will, if this loan guarantee 
plan is ultimately approved, enjoy simi- 
lar success.@ 


WHO SPEAKS FOR THE PRESIDENT: 
JUSTICE OR STATE DEPARTMENT? 


è Mr. GOLDWATER. Mr. President, I 
rise to protest the high-handed and ir- 
regular tactics of lawyers for the Presi- 
dent in the suit I have brought to up- 
hold the Senate’s rights in treaty termi- 
nation. 

Having sat in the courtroom during the 
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presentation of arguments by both sides 
on November 13, I was amazed at the 
argument presented by the lawyer for the 
Justice Department, whose major theory 
was that the President had derecognized 
Taiwan and we cannot have a military 
treaty with a nation we do not recognize. 
He claimed that the treaty became inop- 
erative on January 1, 1979. 

Now it struck me that the lawyer was 
putting words in President Carter’s 
mouth. The President never has said the 
defense treaty was inoperative. In fact, 
he has indicated exactly the opposite 
because he promised the American peo- 
ple that he did not capitulate to Com- 
munist China’s demand that the treaty 
be abrogated immediately on last Jan- 
uary 1. 

Also, I have personal knowledge the 
treaty and its related agreements are not 
inoperative because there are United 
States military aircraft sitting on the 
ground in Taiwan right now undergoing 
maintenance work. I also know the 
United States has in effect and opera- 
tion right now an agreement allowing 
our military aircraft emergency landing 
rights in Taiwan. I believe the people of 
Taiwan continue to receive military 
training in the United States that is im- 
plicit in the delivery of defensive equip- 
ment that is still being sold to the Tai- 
wanese under existing contracts. 

The existence of these ongoing mili- 
tary activities proves that it is possible 
and feasible for the United States to 
maintain a military agreement with a 
nation we do not recognize. 

Beyond these ongoing agreements I 
will quote from a front-page story on 
February 11 of this year in the Wash- 


ington Post, which carries the three- 
column headline: 


Carter Says U.S. Could Go to War To Help 
Taiwan. 


The article reports that President Car- 
ter informed a news conference with edi- 
tors that nothing in the derecognition of 
Taiwan prevents the United States, “if 
we feel that Taiwan is unnecessarily en- 
dangered, from interposing the Ameri- 
can Pacific Fleet between the island and 
the mainland.” 

The President continued: 

And there is certainly nothing to prevent 
a future President or Congress from even go- 
ing to war, if they choose, to protect the peo- 
ple of Taiwan... 


Now, if the President himself says that 
nothing prevents the United States from 
going to war for Taiwan, why in the 
world can we not maintain a military 
alliance with her? 


Of course, the answer is that we can 
have military contacts with Taiwan or 
any other country we do not recognize 
so long as we remain on friendly terms 
with the authorities who govern that 
country. 

But the thing that points the strong- 
est to the improper tactics by the trial 
lawyers for President Carter is that they 
are contradicted by the President’s own 
representatives before Congress. Earlier 
this year two high-level State Depart- 
ment representatives gave complete as- 
surance to Congress that the United 
States can and will implement and carry 
out its obligations under the treaty in all 
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of 1979, even though we have an unoffi- 
cial relationship with Taiwan. 

On February 8, 1979, Roger Sullivan, 
Deputy Assistant Secretary of State for 
East Asian and Pacific Affairs, was di- 
rectly asked by Senator Musxre, How 
could we “implement” a defense treaty 
with a nation we do not recognize? Mr. 
Sullivan replied: 

If there were any threat to the security 
of Taiwan we could consult with the au- 
thorities on Taiwan. We would find a way to 
consult. 


When he was asked to answer the same 
question, Herbert Hansell, legal adviser 
to the State Department, said “we would 
find the means to do it, unofficial or 
otherwise, to perform our obligations un- 
der the treaty.” 

The legal adviser added: 

The fact of the matter is we would find the 
mechanism to do whatever had to be done 
regardless of whether it was official or un- 
official channels. 


When pressed by Senator BIDEN as to 
how we can have a treaty “with a non- 
nation,” the legal adviser answered: 

The simple answer to that is that it is 
possible to have treaties and agreements 
with entities that are not recognized as 
states or nations. We have others, obviously 
none as significant as this, but there is noth- 
ing in international law that requires that 
an agreement or treaty deal only with a na- 
tion or a state. 


Mr. President, the testimony of the 
highest lawyer in the State Department 
stands in direct conflict with the argu- 
ments presented to the Court of Appeals 
by the lawyer for the Justice Department. 
I suggest the two Government depart- 
ments get their act together, because as 
the record now exists they are in dis- 
agreement with each other. 

Even if I were not involved in the case, 
I would want the American public to 
know of the contradiction between what 
the Justice Department has argued on 
behalf of President Carter and every- 
thing that he and his representatives 
have told the people up to now. 

I do not think the court has been prop- 
erly informed by the President’s lawyers 
as to his true position, and I hope that 
the President himself will take steps to 
correct the matter, whatever the out- 
come of the case.@ 


SPECIAL TREATMENT FOR 
MEXICAN IMMIGRANTS 


è Mr. HUDDLESTON. Mr. President, S. 
1763, which is now pending before the 
Senate Judiciary Committee, would sub- 
stantially increase the quota for Mexican 
immigrants. While the country is being 
deluged with illegal aliens, most of whom 
come across the Mexican border, the 
committee is concentrating on providing 
special favorable treatment for one na- 
tionality. Zero Population Growth, Inc. 
correctly points out that this is the type 
of “piecemeal change” which is not 
needed. 


Phyllis Eisen, immigration program 
director of ZPG, stated in her testimony 
on S. 1763 that: 

Limits on immigration, whether for one 
country or all, constitute the heart of immi- 
gration policy. There is no more fundamental 
issue than this, affecting the political, eco- 
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nomic, and social objectives of the law. ZPG 
opposes action by this Congress to change 
the uniform 20,000 limit in isolation of other, 
unresolved immigration policy issues. 


I ask that the full text of Ms. Eisen’s 
thoughtful statement be printed in the 
RECORD. 

The statement follows: 


S. 1763, THE IMMIGRATION AND NATIONALITY 
EFFICIENCY ACT OF 1979 


I am Phyllis Eisen, Immigration Program 
Director for Zero Population Growth, Inc. 
On behalf of ZPG, I would like to thank the 
Committee for its invitation to state our 
views on S. 1763. 

ZPG is a private, non-profit organization. 
It is supported by citizens around the coun- 
try who believe the United States would 
benefit from a planned, voluntary end to its 
continued population growth.: At present 
and in the decades ahead, our country will 
experience major changes in its population— 
not only continued growth but also new 
shifts in the distribution of the population 
and an increasingly larger proportion of 
older people, 

According to the House Select Committee 
on Population last year, these changes boti 
influence and are influenced by federal pro- 
grams to the detriment of public well-being. 
Yet, the federal government has neither a 
policy nor the capacity to plan ahead for 
those changes.* 

In the stresses we place on our natural 
resources, whether energy, water, or land, we 
already are experiencing the strains caused 
by continued population growth and over- 
consumption. In the school shortages of the 
1950's as well as the job and housing short- 
ages today, we are paying for the conse- 
quences of the changes in our population 
which we continue to ignore. 

ZPG believes the federal government 
should commit itself to planning for popu- 
lation changes as it shapes public policy. And, 
at the same time, it should encourage those 
changes which will lead to a voluntary 
stabilization of the nation’s population.* 

Because immigration significantly influ- 
ences the growth, the distribution, and the 
age structure of the U.S. population,« ZPG 
believes it must be addressed in public plan- 
ning for ongoing changes and long-term 
population goals. Immigration, both legal 
and illegal, represents a complex human 
phenomenon affected by demographic as well 
as social, economic, and political factors in 
the United States and around the world. For 
that reason, in previous testimony to this and 
other Congressional committees" ZPG has 
advocated a comprehensive reform of immi- 
gration law which would speak to long-term 
population goals for the country in addition 
to other important concerns. 

It is our commitment to comprehensive 
policy reform which compels us to comment 
on S. 1763. This legislation proposes two 
kinds of changes in our immigration law. 
First, it sets forth several procedural changes 
intended to improve the efficiency and effec- 
tiveness of the Immigration and Naturaliza- 
tion Service’s implementation of the objec- 
tives of existing immigration policy. ZPG 
supports these changes. 

Second, in Sections 3 and 4, S. 1763 raises 
a major policy issue, which Congress spoke to 
and acted on in 1976: Should countries of the 
Western Hemisphere be permitted to send a 
larger number of immigrants to the United 
States than Eastern Hemisphere nations? In 
the “Immigration and Nationality Act 
Amendments of 1976,” Congress established 
& uniform 20,000 limit for every nation. 

Limits on immigration, whether for one 
country or all, constitute the heart of immi- 
gration policv. There is no more fundamental 
issue than this. affecting the political, eco- 
nomic, and social objectives of the law. ZPG 


Footnotes at end of article. 
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opposes action by this Congress to change 
the uniform 20,000 limit in isolation of other, 
unresolved immigration policy issues. 

The intent of Sections 3 and 4 is to reduce 
the pressures for the immigration of Mexi- 
cans illegally into the United States, the most 
serious problem challenging our immigration 
policies today. However, the lesson of re- 
peated amendments of the law and examina- 
tions of the problem of illegal immigration 
has been that only a comprehensive reform 
of the law and complementary public policies 
will effectively reduce illegal immigration. 
That is especially true for the United States, 
Mexico, and Canada, whose demographic, eco- 
nomic, and political destinies are so inter- 
twined. While addressing a serious problem, 
Sections 3 and 4 represent the kind of piece- 
meal change in policy which ZPG opposes, 

In addition, action by this Congress on 
this provision of S. 1763 would come at a 
time that, despite strong concerns and good 
intentions, would detract from the political 
credibility of the work of the Select Com- 
mission on Immigration and Refugee Policy, 
the first through re-examination of the goals 
and instruments of immigration policy to 
which Congress has committed itself. 

Last year, ZPG lobbied for the creation of 
this commission.’ We were aware of the prob- 
lems inherent in any commission effort but 
convinced that it represents the only oppor- 
tunity for the kind of comprehensive policy 
review—undertaken jointly by representa- 
tives of the Congress, the Administration, 
and the public—that is needed so much. The 
Select Commission owes much to the Senate 
Judiciary Committee and its chairman for 
its existence today. 

It is the fate of too many commissions for 
their work to be ignored before it has been 
completed and for their recommendations 
to be avoided after they have been pub- 
lished. The political visibility and credibility 
of the Select Commission already have been 
tested by the long delays in the appointment 
of its members, the recent change in its 
leadership just as its work has finally gotten 
underway, and the tremendous complexity 
and sensitivity of the issues with which it 
must deal. 

In the face of such tests, it is the con- 
tinued commitment of the Congress—the 
final arbiter of immigration policy—which 
determines the Commission’s political sup- 
port and influence. For this Congress to move 
ahead to rewrite policy so central to the 
Commission’s work will surely weaken the 
respect and the confidence which public of- 
ficials and concerned private citizens invest 
in it. 

Since the Commission's establishment, 
ZPG has worked continually to promote 
widespread awareness of the Commission and 
support for its work. We believe the Judi- 
ciary Committee has demonstrated this 
support, too. We believe that it and other 
committees, through action on the practical 
problems that impede the implementation 
of current policy and the exploration of ma- 
jor policy issues, can complement the Com- 
mission's work and further public interest 
in it. But, we believe that action now on 
Sections 3 and 4 of S. 1763 will do neither. 

Thank you again for the opportunity to 
express our concerns. 


FOOTNOTES 


1In 1978, according to the U.S. Census Bu- 
reau, the U.S. population grew by 1.7 million 
people, resulting from 3.3 million births, 1.9 
million deaths, and net immigration, as esti- 
mated by the Bureau, of about 347,000. (The 
Census Bureau does not include estimates of 
illegal immigration in its net immigration 
estimate.) The attached “U.S. Population 
Fact Sheet” illustrates in greater detail the 
changes in the nation’s population growth 
as well as distribution and age structure. 
U.S. News & World Report, in its October 15, 
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1979, issue, reported that during the next 
decade, “Growth in the number of Americans 
will speed up. Population will expand by 
about 21 million in the coming decade, or 
3 million more than in the 1970's. By 1990, 
the country will have ... 242 million ... 

*In its report, “Domestic Consequences of 
United States Population Change,” the House 
Select Committee on Population stated: 

“The Federal Government has no capacity 
to plan systematically for population change; 
yet changes in the size, age composition, and 
geographical distribution of the population 
can, and often do, have profound effects on 
Federal policies, and Federal policies and 
programs often influence the direction of 
population change unintentionally. 

“The United States has no explicit policy 
outlining goals relating to the overall size, 
growth, and distribution of the population; 
and the benefits and disadvantages of those 
policies and programs that do affect the U.S. 
population are not assessed in terms of their 
impact on population.” 

*In August, Representative Richard Ottin- 
ger introduced H.R. 5062, which would de- 
clare a federal policy of planning for popula- 
tion change and eventual stabilization as well 
as create a White House Office of Population 
Policy which would oversee the policy’s im- 
plementation. The bill, which now has 16 co- 
sponsors, is pending before the Subcommit- 
tee on Legislation and National Security of 
the Committee on Government Operations. 


‘In its March 1979 staff report, the Inter- 
agency Task Force on Immigration Policy 
stated: 

“The primary significance of immigration 
may be its contribution to population 
growth. Even if the rate of legal immigra- 
tion were to remain at its present level, its 
proportionate share of population growth 
would remain significant if the annual 
natural increase of the American population 
remains small,” 

°ZPG has testified on imigration policy 
to the Senate Judiciary Committee on 
March 31, 1976, May 4, 1978, and August 14, 
1978. We also have presented testimony to 
the House Judiciary Committee on March 
12, 1975, October 1, 1975, and April 22, 1977. 
In addition, we have testified on immigra- 
tion policy to the House Select Committee 
on April 5, 1978, and on numerous occasions 
to the House and Senate Appropriations 
Committees. 

*The last major revision of immigration 
policy occurred with enactment of the 1965 
Immigration and Nationality Act Amend- 
ments. In 1976, Congress passed amendments 
which imposed a uniform 20,000 limit on 
Western Hemisphere countries as already 
existed for Eastern Hemisphere nations, and 
in 1978, Congress replaced the separate 
Hemispheric ceilings with a single, global 
annual ceiling of 290,000. 

7 In our testimony of May 4, 1978, ZPG 
stated its support for a Congressionally 
established Select Commission in place of 
an inter-agency task force, arguing that, 
“Historically, Congress has been the shaper 
of immigration policy. We believe it should 
be involved directly and from the start of 
any serious rethinking of policy today.” 


WOONSOCKET’S “AUTUMNFEST” 


@ Mr. PELL. Mr. President, the people 
of the city of Woonsocket, R.I., this fall 
joined in a remarkable and impressive 
demonstration of civic pride and enthu- 
siasm. The occasion was Woonsocket's 
“Autumnfest,” a 3-day celebration of life 
in and around this Rhode Island city. 
The event was a new one for the city, 
but Autumnfest was so successful and so 
immensely enjoyed by the hundreds of 
thousands who attended and partici- 
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pated that it is certain to be repeated 
in the coming years. 

Autumnfest '79, sponsored by local 
civic organizations, was heartwarming 
evidence of a vitality and a joyful spirit 
that exists in American community life. 
It included athletic and sports competi- 
tions, arts and handcrafts exhibits, 
music and dancing, and a wide variety of 
food and refreshments. 

It was a festival of people displaying 
pride in their heritage, their community, 
and in their artistic works and talents. 
At Autumnfest people were celebrating 
life in their city of Woonsocket and, in 
a larger sense, life in the United States. 

Mr. President, I congratulate the or- 
ganizers of Autumnfest and all who par- 
ticipated in it, and I ask that an article 
from the Woonsocket Call describing the 
festival be printed in the RECORD. 

The article follows: 

{From the Woonsocket (R.I.) Call, Oct. 9, 
1979] 
FESTIVE SPIRIT IN CITY OVERCAME WIND, RAIN 

It was bigger than they expected, this 
8-day celebration of Woonsocket called 
Autumnfest. 

And the spirit of togetherness prevailed 
through sunshine, torrents of rain and a 
wintry, windy day. 

The Autumnfest Committee expected 
about 100,000 persons, but according to Law- 
rence Very, a committee member in charge 
of the entertainment portion, the crowds ex- 
ceeded that number, although he couldn’t 
put a figure on the hordes of people who 
fiowed in and out of World War II Veterans 
Memorial State Park over the 3-day period. 

From the opening ceremonies on Saturday 
to the last glass of wine sold at the Woon- 
socket Lions Club booth during the sunset 
hours of Monday, it was clear that Autumn- 
fest is destined to become an annual event. 

According to police estimates, more than 
100,000 persons strolled through the park 
during the three days, and as many as 75,000 
watched the 10-division parade. 

This was the event that has been planned 
for one year as a way to bring back to Woon- 
socket the spirit the city had during the 
1950s when its Mardi Gras festivals drew 
thousands of celebrants. And, by all accounts, 
Autumnfest was a success. 

“There's no doubt there'll be an Autumn- 
fest 1980,” said Dave Russell, publicity and 
promotion chairman for the event. “Judging 
from the comments of people, we'd be 
lynched if we didn’t have one.” 

In fact, said Russell, planning for next 
year’s version may begin as soon as this 
week. 

Tne weather was as unpredictable as New 
Englanders have come to expect: warm and 
sunny Saturday, rainy and cool Sunday and 
cool and sunny but windy yesterday. But 
the crowds remained strong each day, 

And not only strong in number but in 
good spirit, too. “The one thing that’s news- 
worthy,” said Everett R. Bishop, desk 
sergeant at the Woonsocket police station 
last night, “was the lack of incidents. There 
were three minor arrests in three days and a 
larceny complaint.” 


From the onset of Autumnfest at 10 a.m. 
Saturday with thundering cannons, incessant 
drumming, wailing sirens and chiming bells 
to its ending with the breakdown of tents 
and booths and tables last night at 6 at the 
World War II Memorial Park, nearly everyone 
who was asked had something positive to say 
about the celebration. 

There were Pauline and Lorraine Beaure- 
gard of 23 Rutland St., who were present 
all three days in all kinds of weather: “We 
are here because we believe in Woonsocket.” 
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Then there was Georges “Frenchy” Ansay 
of St. Barnaby Street, who with his friend 
Eugene Phillips of Fairmont Street made a 
final toast with wine to Autumnfest: 

“They should make this one week-long 
Autumnfest. 

“This is the greatest thing the city has 
ever had,” said Georges “Frenchy” Ansay of 
St. Barnaby Street. 

Frenchy, an RSVP Band stalwart, bellied 
up to the wine and cheese bar for a final 
toast to Autumnfest with his friend Eugene 
Phillips of Fairmont Street during the last 
hours of the fair. 

“They should make this one week long. 
Autumnfest brought back the brotherhood 
of people There was a fraternity of all people 
here. In fact, they should hold this four 
times a year, one for each season.” 

Autumnfest began more than a year ago. 
It was sparked by the desire of Rep. Roger 
N. Begin, D-Dist. 65, to emulate a successful 
festival he and his wife had attended else- 
where and from a desire to rekindle the spirit 
that was prevalent in the Mardi Gras cele- 
brations of two decades ago. And it was given 
life by the confidence of many Woonsocket 
residents to demonstrate to all that Woon- 
socket not only exists but enjoys a spirited 
existence. 

Estimates of more than 30,000 persons 
jammed the park on Saturday. They came to 
hear the music provided by the Woonsocket 
High School Band, the RSVP Band, RSVP 
Chorale, Applejack—a country band from 
Putney, Vt., Twilight and the Veritones. 

Parents and children flocked to the Circus 
Wagon Theatre, which according to Begin, 
general chairman of Autumnfest, was one of 
the most popular events of the three-day 
celebration. 

Weaving in and out of the park like a var- 
legated ribbon were dozens of arts and crafts 
booths displaying everything from painted 
rock people to artists creating on-the-spot 
pastel-chalk drawings of volunteer models. 

From early morning to early afternoon, the 
Superstar team competitors hopped through 
rubber tires, valuted over hurdles, slipped 
into the drink during canoe races until the 
final two teams competed in a tug-of-war 
which resulted in The Cellars team besting 
the efforts of 20 other teams. 

Then there was the food. The mouth- 
watering aroma of fried dough, clamcakes 
and chowder, pizza, stuffed cabbage, fried 
squid, spinach pies and countless other sam- 
ples of ethnic foods assailed the nostrils, and 
like a magnet the food smells drew the people 
to the food pavilion which was a swirling 
mass of people from beginning to the end 
of Autumnfest. 

As the sun set, the music grew louder and 
the block party scheduled for 6:30 p.m. went 
into full swing with music provided by the 
Appleiack group. 

A Kiwanis-sponsored champagne breakfast 
began Sunday’s celebration and according to 
Begin, more than 1,000 people attended. 

Meanwhile the music and dancing grouvs 
resumed their entertainment on the band- 
stand. There was continuous entertainment 
from a variety of local and out-of-town 
groups during the three-day period. The 
RSVP Band held up the fort for the seniors 
and for those who entoy big-band-era music. 
The Woonsocket High Band opened the fes- 
tivities. The Bobby Shannon group rocked 
and socked it to all during yesterday's brisk 
wind. There were so many others, including 
the Blue Grass Boys and Joe Val, the Bavar- 
ian Band. There were singing groups, too, 
the Veritones, the Bandura Male Chorus, the 
Union St. Jean Chorale and the St, Louis 
Chorale, and there were square and other 
kind of dancers. 

On Sunday, the mood changed for a time, 
from revelry to disaster. The sky clouded 
over and the rains came. 

Begin leaned back against the red leather 
upholstered seat in the information mobile 
unit. He peered out of the rain-spattered 


CONGRESSIONAL RECORD — SENATE 


window and watched the people streaming 
out of the park: “They'll come back as soon 
as it stops raining.” 

He was right. 

According to Very, the park overflowed 
with people that night. They came to wit- 
ness the fireworks and to take part in the 
evening stroll through the park. 

A parade opened Autumnfest’s final day. 
It was one of the best attended in many 
years. 

By all accounts, Autumnfest was every- 
thing it was planned to be. It was a celebra- 
tion of spirit. It was a party that Woon- 
socket had waited for ever since the days of 
the Mardi Gras and it was a coming together 
of people from different ethnic backgrounds, 
sharing their foods, their cultures and their 
pride in this city. 

From Begin: “From the first day we were 
@ success. We have set the foundation for 
this year and for the coming years of 
Autumnfest. The spirit is here. There is 
pride here and good feelings about the city. 
This is a celebration.” 

From Marguerite DiChristoforo of North 
Smithfield, who sold handcrafts at one of 
the many arts and crafts booths: “This is a 
great thing for Woonsocket. Everybody was 
happy. I'm happy to be a part of this. Woon- 
socket needed Autumnfest to gather the 
community together in this happy atmos- 
phere.” 

And from Pauline and Lorraine Beaure- 
gard of 23 Rutland St., who stayed for 
Autumnfest through sun, wind and rain: 
“We are here because we believe in Woon- 
socket.” 


WHO HAS THE GREATEST NEED 
FOR FUEL ASSISTANCE? 


@ Mr. MUSKIE. Mr. President, the de- 
bate over the proper level of fuel assist- 
ance for low-income families across the 
country was an arduous one. It is safe 
to say almost no Senator is completely 
satisfied with the program we have fash- 
ioned. Regional difference in climate, 
income levels, and local energy made 
conflict unavoidable and will color our 
discussions about Federal energy policy 
for the foreseeable future. 

In the case of low-income fuel assist- 
ance, there are other questions which 
the Federal Legislature has not been 
able to—and probably cannot—answer. 

Chief among them is this one: Will 
the assistance the Federal Treasury can 
afford to provide go to the people most 
in need? That question occupied the 
Maine Legislature at a recent special 
session. What emerged was a standby 
plan to go into effect if the Federal Gov- 
ernment did not act. 

What also emerged was a fundamental 
difference of opinion about where the 
need for fuel assistance is greatest. 


Mary Adams of Garland, Maine, 
offered one answer in an eloquent anal- 
ysis of how our energy ills have affected 
the poorest of her neighbors in Maine. 
Ms. Adams’ conclusions may surprise 
some of my colleagues. I remain con- 
vinced that a compassionate Federal 
response is proper and absolutely nec- 
essary. I am also convinced that the key 
to making a fuel assistance program 
work lies in making certain the program 
is administered not just correctly, but 
also wisely. 


To share Ms. Adams’ column with my 
colleagues, I ask that it be printed in 
the RECORD. 


The article follows: 
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THE OVERTAXED MIDDLE CLASS AND THE SPECIAL 
SESSION 
(By Mary Adams) 

Ma Bell's latest advertising message to the 
American public is “Reach out, reach out 
and touch someone.” This is a phrase which 
the Maine Legislature ought to heed when 
it deals in special session with underwrit- 
ing fuel allowances for the poor and deciding 
which level of government’ should admin- 
ster the program. 

The first thing the Legislature should de- 
fine is, who is poor? In my opinion, the 
“poor” is fast becoming the middle class, a 
besieged group which is finding itself in 
the bewildering situation of being forced to 
“save” everybody but itself. 

I took a day recently to go visiting friends 
around town choosing people who I knew 
would be considered “poor” by every bureau- 
cratic standard. 

In my town, typical of rural Maine, we 
have a high percentage of people who don't 
have a lot of cash income, but who, thanks 
to 100 percent valuation of property, sit on 
inherited land which presumes wealth. It's 
the resulting high property taxes which give 
them the most trouble, a trouble which has 
been created in part by legislatures similar 
to our current one who presumed to know 
what's best for people. 

After visiting half a dozen households, I 
realized that the wise “poor” have already 
seen what's ahead and made appropriate ar- 
rangements. 

For example, one couple on a high hill 
bought and installed two windmills three 
years ago for a combined cost of around 
$1,000. The energy is stored in their aban- 
doned chicken house in some old telephone 
batteries. 

The initial investment has already paid off 
and the retired school janitor who did this 
installation of his inhouse electrical plant 
told me, nodding toward the windmills, “They 
don't owe me nothin’.” (Multiply your 
monthly electric bill times 36 months and 
you'll see what he means.) 

None of the people I talked with are asking 
for this special session. I also realized that 
they are better off in many ways than those 
who are going to have to finance whatever aid 
the Legislature decides to earmark for fuel 
aid. 

There were common threads in the fabric 
of their lives; some receive aid for dependent 
children, one receives two pensions because 
he is retarded, some receive social security. 
In fact, all but one are in receipt of some 
form of monthly income. 

By good use of their land, they have cel- 
lars full of canned goods and freezers packed 
from summer gardening, with enough room 
set aside for the deer which is essential to 
many of their diets. 

Because of their income levels they re- 
ceive free medical and hospital care, free 
school breakfasts and lunch for their school- 
age children, free dental work, free eye 
glasses, free food stamps and free insulation. 

They burn wood, not fossil fuel (and have 
done so for a long, long time) and the wood 
is donated or bartered. (In that range of $500 
to $3500 annual income, like the elite ol 
Boston used to say about their hats, “We 
don't buy our wood, we have our wood.”’) 

Unlike the middle class, they don’t 
“charge” anything (a third of them don’t 
even have telephones) because they have no 
illusion about being able to pay later: They 
couldn't. 

If former Federal Reserve Board chairman 
William McChesney Martin is correct in his 
prediction that the U.S. is due for a depres- 
sion in three to five years (Wall Street Jour- 
nal, Sept. 17), the people I visited will never 
notice the difference. 

Yet their quality of life is good. Without 
romanticizing too much, I found that the 
best of natural Maine talents blossoms in 
these practical people. Without venturing 
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too far afield, I would even say that we 
should learn from them how to look after 
ourselves and to “make do.” They battened 
down their hatches long ago and know how 
to live well on little cash. 

The idea of “neighboring” in towns like 
ours is strong because one reason for the 
good quality of life that many enjoy is that 
they help one another and enjoy a closeness 
known only to those who share a mutual de- 
pendence. 

In our community, my husband and other 
men have an annual ritual of getting wood 
for a widow. She has no electricity, no run- 
ning water, no telephone, but she lives in a 
style of graceful frugality and pride which 
has been a guiding light to us all. 

If I could address the Legislature face to 
face, I would ask them: "Aren't you sitting 
in special session primarily because you are 
now feeling the pinch and are allowing 
yourselves to transfer your anxiety to the 
poor?” 

What I found in my personal survey is that 
fuel prices went beyond the purses of the 
poor years ago; it’s the middle class which 
is now having trouble with high fuel bills, 
on top of loss of buying power caused by 
inflation and taxes. 

I hope the Legislature refuses to get car- 
ried away with a giveaway program that will 
further crush the middle income group which 
will have to pay for whatever is done and 
which, in many ways, is not as well off as the 
people it is supporting. 

Whatever the Legislature appropriates for 
this program, it should be administered at 
the local level. Town officers know generally 
who's needy and who isn’t. General Assist- 
ance run by the towns is the place to funnel 
money if it's appropriated so that there won't 
be a raid on the treasury. In fact, our town 
can probably take care of any fuel aid within 
the $1,700 for welfare raised at town meet- 
ing. 

If the Governor and Legislature would 
add up the dollar value of services given the 
poor and then consider that inflation is 
draining the middle income group and busi- 
ness in this state to the breaking point, they 
would find that the special session should 
deal with capping government spending in- 
stead of extending it. 

The group that is paying for the transfer 
payments to others has to pay its own way. 
No cut-rate mortgage loans or subsidized 
housing for them, no free meals or free 
rides, The middle class (often with both 
husband and wife working) pays its own 
medical insurance and health care services, 
gets little or no help in educating its young 
beyond high school, pays its own food bills, 
insulates its homes without aid, buys its 
own eye glasses and pays for its own dental 
care 


This group gets no help with property tax 
relief and will continue to pay (even after 
this session) its own fuel bills, completely 
support its children (including paying for 
school breakfasts and lunches) and watch 
with dismay when a stupid Legislature de- 
cides next spring (that’s what I predict) 
that it needs to increase taxes to pay for 
what it does this fall because of declining 
general revenues. Or it may decide to raise 
the corporate income tax, because it’s polit- 
ically easier, in spite of the fact that rising 
energy costs and the beckoning of the South 
give them every reason to court business 
rather than beat it to death. Unless they 
want everyone to work for CETA. 

Just as most legislators were out of touch 
in the case of the state property tax repeal, 
they are out of touch now. The needy can 
be provided for within existing funds and 
mechanisms with no need for a special ses- 
sion to spend more money. 

The overburdened and desperate taxpayers 
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of this state should reach out and get a 
hold of their legislators before Oct. 4 or 
they'll get nailed again. 

The legislators are going to spend more 
tax dollars. Are we going to let them get 
away with it? 

(Nore.—Mary Adams, a Garland house- 
wife, was the leader of a grassroots move- 
ment that successfully overturned Maine's 
uniform property tax in 1977.)@ 


ORDER FOR RECESS UNTIL 11:30 
A.M. ON MONDAY, DECEMBER 3, 
1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 11:30 a.m. on Mon- 
day next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF CER- 
TAIN SENATORS ON MONDAY 
NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. DECONCINI be rec- 
ognized for not to exceed 15 minutes, 
Mr. STEVENS be recognized for not to ex- 
ceed 15 minutes, and I be recognized for 
not to exceed 15 minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. ROBERT C. BYRD. Mr. President, 
this means that after the orders for the 
recognition of Senators on Monday, the 
Senate will resume consideration of the 
unfinished business, the windfall profit 
tax bill. The pending question at that 
time will be on the adoption of the 
Robert C. Byrd, and others amendment 
to the amendment by Mr. BRADLEY to the 
House bill. Am I correct? 


The PRESIDING OFFICER. The Sen- 
ator is correct. 


ORDER FOR RECOGNITION OF CER- 
TAIN SENATORS ON TUESDAY 
NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues- 
day, after the two leaders have been rec- 
ognized under the standing order, Mr. 
Muskie be recognized for not to exceed 
15 minutes, that I be recognized for not 
to exceed 15 minutes, and that Mr. 
CRANSTON be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I expect rolicall votes daily throughout 
next week. The possibility of a Saturday 
session next week, I would think, would 
be better than 50-50. 

We have only 3 weeks after this week 
until the Christmas week, and we have 


a long way to go yet on the excess profits 
tax bill. 
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So I hope Senators will adjust their 
schedules accordingly, keeping in mind 
that for the first 6 months of this year, 
we were in session on only two Fridays. 
Therefore, if it becomes necessary for a 
Saturday session, I hope Senators will 
temper their anger with mercy in regard 
to the majority leader and remember 
that there were those days when we 
were in session 4 days a week and less, 
for the first 6 months of this year. 

Of course, I received no complaints at 
that time. I was sort of a great guy 
around here. So I hope Senators will 
keep that in mind, and I know they will 
be merciful as well as just. 


There may be a Saturday session next 
week, and there may be one the follow- 
ing week. We have a good bit of work to 
be done on this bill. I think progress is 
being made. Discussions are going for- 
ward on the excess profits tax bill; and 
as long as people are talking, they are 
not fighting, and I have some hope that 
all will turn out well. 


RECESS UNTIL 11:30 A.M. MONDAY, 
DECEMBER 3, 1979 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the order previously en- 
tered, that the Senate stand in recess 
until 11:30 a.m. on Monday next. 


The motion was agreed to; and at 5:07 
p.m., the Senate recessed until Monday, 
December 3, 1979, at 11:30 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate November 30, 1979: 
DEPARTMENT OF JUSTICE 

Sanford M. Litvack, of New York, to be 
an Assistant Attorney General, vice John H. 
Shenefield, resigning. 

THE JUDICIARY 

Richard Alan Enslen, of Michigan, to be 
US. district judge for the western district of 
Michigan, vice Noel P. Fox, retired. 

Diana E. Murphy, of Minnesota, to be U.S. 
district judge for the district of Minnesota, 
vice a new position created by Public Law 
95-486, approved October 20, 1978. 

Robert G. Renner, of Minnesota, to be 
U.S. district judge for the district of Min- 
nesota, vice a new position created by Public 
Law 95-486, approved October 20, 1978. 

Gilberto Gierbolini-Ortiz, of Puerto Rico, 
to be U.S. district judge for the district of 
Puerto Rico, vice a new position created by 
Public Law 95-486, approved October 20, 
1978. 

William Matthew Kidd, of West Virginia, 
to be US. district judge for the southern 
district of West Virginia, vice a new posi- 
tion created by Public Law 95-486, approved 
October 20, 1978. 

CIVIL AERONAUTICS BOARD 

Marvin S. Cohen, of Arizona, to be a 
Member of the Civil Aeronautics Board for 
the term of 6 years expiring December 31, 
1985 (reappointment). 

THE JUDICIARY 

Stephen R. Reinhardt, of California, to 

be U.S. circuit judge for the ninth circuit 


vice a new position created by Public Law 
95-486 approved October 20, 1978. 


December 3, 1979 


IN THE ARMY 


The following-named cadets, graduating 
class of 1979, U.S. Military Academy, for ap- 
pointment in the Regular Army of the United 
States in the grade of second lieutenant, 
under the provisions of title 10, United States 
Code, sections 3284 and 4353: 

Grant, Michael W., ME eee ettei 

Hill, Curtis B., BELLL Eeeh 

Sobers, Arthur A., BBRgggesees 

Traylor, Jimmie L., 

Williams, Thomas W., 

U.S. INTERNATIONAL TRADE COMMISSION 

Robert E, Baldwin, of Wisconsin, to be 4 

Member of the U.S. International Trade Com- 


XXX-XX-XXXX- 
XXX-XX-XXXX 
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mission for the remainder of the term expir- 
ing June 16, 1981, vice Italo H. Ablondi, 
resigned. 


CONFIRMATION 


Executive nomination confirmed by the 
Senate November 20, 1979: 
DEPARTMENT OF EDUCATION 
Shirley Mount Hufstedler, of California, to 
be Secretary of Education. 
The above nomination was approved sub- 
ject to the nominee’s commitment to respond 
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to requests to appear and testify before any 
duly constituted committee of the Senate. 


WITHDRAWAL 


Executive nomination withdrawn from 
the Senate November 30, 1979: 

U.S. INTERNATIONAL TRADE COMMISSION 

Robert E. Baldwin, of Wisconsin, to be a 
Member of the U.S. International Trade 
Commission for the remainder of the term 
expiring June 16, 1980, vice Italo H. Ablondi, 
resigned, which was sent to the Senate on 
November 28, 1979. 


SENATE— Monday, December 3, 1979 


(Legislative day of Thursday, November 29, 1979) 


The Senate met at 11:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. J. James Exon, a Sena- 
tor from the State of Nebraska. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


From the rising of the Sun unto the 
going down of the same the Lord’s name 
is to be praised. The Lord is high above 
all nations, and His glory above the 
heavens.—Psalms 113: 3, 4. 

Let us pray. 

Righteous God, Ruler of men and na- 
tions, who has brought us through the 
perils of the past to this time of testing 
in the present, grant to our leaders a 
sacred stewardship in the use of force, 
employing neither too little or too much 
or the wrong kind for the achievement 
of justice. Keep us firm and strong but 
free from hate and hardness. Be with the 
representatives of this Government 
wherever and however they serve 
throughout the world. Grant to the cap- 
tives grace and strength, and to those 
who must risk themselves grant courage 
and sustaining grace. Guide by Thy high- 
er wisdom all who serve in the Govern- 
ment that neither dangerous duties nor 
hard decisions may separate us from Thy 
love and from living as loyal disciples of 
Him who has brought life and freedom 
and redemption. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 3, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable J. JAMES EXON, a 
Senator from the State of Nebraska, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. EXON thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majority 
leader. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE NEED FOR UNFLAGGING RESO- 
LUTION AT THIS TIME 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the unified support for the U.S. 
position that has been evident this week- 
end in the United Nations Security 
Council debates concerning the outrage 
against the American Embassy and staff 
in Tehran is encouraging and hearten- 
ing. Fortunately for the future of the 
international diplomatic process, most 
civilized nations realize the threat posed 
to world order and security by the ac- 
tions of the Khomeini regime in violat- 
ing diplomatic laws, principles, and pro- 
tocols that were honored even in time 
of war. In the Security Council, repre- 
sentatives of one nation after another, 
including the Soviet Union and the Peo- 
ple’s Republic of China, have added their 
voices to the cry that the American hos- 
tages should be released immediately 
and unconditionally. 

As welcome as this unified support is, 
the unity of spirit among the citizens of 
the United States is even more signifi- 
cant, and no one in any country, should 
fail to recognize that the people of our 
country have probably not been so united 
in their determination, revulsion, and 
indignation by any international assault 
and insult since the attack on Pearl Har- 
bor in 1941. 

Oftentimes, 


authoritarian govern- 


ments, unversed in the workings of a 
complex democratic republic, mistake 
the currents of debate in the United 
States for signs of essential weakness or 
a lack of national solidarity. Such gov- 
ernments, groups, or individuals who so 
misinterpret the normal functioning of 
the democratic process in the United 
States should be under no illusions what- 
soever and should be on notice that the 
people of the United States view the at- 
tacks on our Embassies, and especially 
our Embassy in Tehran where American 
hostages are being held, as an attack on 
the American people and an attack on 
our entire country, and they should be on 
notice that the current stance of our 
Government under the leadership of the 
President of the United States in rela- 
tion to the despicable developments in 
Tehran mirrors the will of the Ameri- 
can people, the will of all the people of 
this country; and that where the safety, 
well-being, sanctity, and immediate re- 
lease of the American hostages in 
Tehran are concerned, the American 
people are of one immovable, unshakable 
resolve, and the voice of the President 
of the United States is the voice of all 
Americans, of both major political 
parties. 

Mr. President, I commend the Ameri- 
can people for the patriotic spirit that 
they have demonstrated during this na- 
tional ordeal and for the extraordinary 
restraint, patience, maturity, and com- 
prehension that they have generally 
evinced in the face of the extraordinary 
provocations to which we have been sub- 
jected. I urge that all our citizens con- 
tinue in this spirit, and that we not 
waver of vacillate in our purpose until 
the Americans in captivity in Tehran 
are released and safely returned to their 
families and friends in the United States. 
The singleness of mind of 220 million 
Americans at this point and at this mo- 
ment is one of the most powerful weap- 
ons of suasion and influence that we can 
exert on events in Iran, and with that 
singleness of mind and singleness of 
purpose we can best demonstrate that 
such aberrations as those we have wit- 
nessed against our diplomats are beyond 
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the tolerance of civilized governments in 
any age, now or at any time in the future. 
(Mr. BRADLEY assumed the chair.) 


SECURITY MEASURES IN THE 
SENATE 


Mr. ROBERT C. BYRD. Mr. President, 
action will be taken in the next several 
weeks to enhance security in the Senate 
Chamber and in the Senate office build- 
ings. These measures should be viewed as 
progress toward fully implementing a 
program which was designed more than 
2 years ago to provide maximum protec- 
tion for Senators, staff, the visiting pub- 
lic, and for the Capitol buildings. The 
original plan was designed to phase in 
the use of additional security personnel 
and metal detection devices. Due to the 
unfortunate incident which recently oc- 
curred in Senator Kennepy’s office, the 
phasing in of these measures has been 
accelerated. 

I am aware of the implication of in- 
stalling extensive security measures. I 
realize that Senators, staff, and the pub- 
lic may be inconvenienced by having to 
face routine clearance procedures upon 
entering office buildings. However, I am 
sure we all realize that these steps have 
been taken to insure the protection of 
everyone, not only Senators, not only 
staff, but the American public as well as 
it visits these buildings, and I am sure 
that everyone will cooperate. 

I am also sensitive to the impact and 
impression that increased security pro- 
cedures and personnel will have on the 
visiting public. Except for a brief period 
in 1972 after another security incident, 
the American public historically has had 
extensive access to the Capitol and con- 
gressional offices, an opportunity un- 
heard of in many capitols throughout 
the world. Every Member of this body, as 
well as our colleagues in the House, has 
encouraged and welcomed visitors, not 
only from the State each Senator repre- 
sents, each Member of the House repre- 
sents, but from around the world. This 
practice has allowed American citizens, 
young and old, to get a bird’s-eye view 
of their representatives and their Gov- 
ernment at work. It has also seved as a 
statement to the international commu- 
nity of America’s commitment to open- 
ness in Government. Public access to the 
day-to-day workings of the legislative 
branch is more than a symbol of democ- 
racy, it is an operational component of 
it. 

Presently, there are no plans to limit 
access to the general public. However, it 
disturbs me that we will have to incon- 
venience the public and our own staffs in 
any way, and, perhaps, ourselves, by in- 
stalling the extensive security precau- 
tions. Unfortunately, there are a few in- 
dividuals in this world, relatively speak- 
ing, who wish to do harm to Members of 
this body or to the buildings that make 
up the Capitol Hill complex of the Senate 
and congressional offices. I feel it is out 
of necessity for the protection of the 
people who work in these buildings, the 
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people who visit these buildings from our 
States, and the protection of the build- 
ings themselves that the Senate take 
these security precautions. 

The Senate is fortunate to have a pro- 
fessional and competent police force that 
will be responsible for fully implement- 
ing all security measures. These meas- 
ures have had proven success in 
detecting dangerous devices brought into 
Senate facilities and into the Capitol 
Building in the past. It is hoped that they 
will continue to serve as deterrents to po- 
tential threats in the future. I trust that 
with everyone’s cooperation and under- 
standing, the Senate security force will 
be successful in maintaining the safety 
of all of us. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDING OFFICER. Under 
the previous order, the acting minority 
leader is recognized. 


SENATOR KENNEDY'S STATEMENTS 
CONCERNING THE SHAH OF IRAN 


Mr. STEVENS. Mr. President, so that 
there is no misunderstanding, because I 
voiced these comments prior to the con- 
vening of the Senate, I want to say on 
the record the comments I have made 
concerning the statements made by the 
Senator from Massachusetts yesterday 
as he criticized the regime of the Shah 
of Iran. 

It does not seem to me this is the kind 
of statement that should be made by an 
incumbent Senator or by a Presidential 
candidate because it voices the comments 
that are being made by those who call 
themselves students, who are holding our 
hostages in Iran. 

I believe at this time we can only speak 
with one voice in dealing with the dissi- 
dents who are holding these hostages, 
and that voice, under our system, must 
come from the executive branch, from 
the President, and for the President 
through the Secretary of State. 


To have made the statements that the 
Senator has made I think may give these 
people who are holding our hostages rea- 
son to believe if they hold them longer 
they may, in fact, start a trial in this 
country of the actions of the Shah or 
those of our people who dealt with the 
Shah during his period of time as head 
of the Government of Iran. 

I commend those in the Presidential 
race, those other candidates and those 
Members of the Senate—I think so far 
all Members of the Senate have main- 
tained a solidarity behind the President 
and behind the dealings of the adminis- 
tration in attempting to secure the re- 
lease of our fellow citizens who are held 
hostage. 

I hope Senator KENNEDY will desist 
from this course and once again join 
all of us who are trying to convince those 
dissidents who are holding our hostages 
that they will secure no solace in this 


December 3, 1979 


country for their point of view so long 
as those Americans are held captive in 
Tehran. 

Mr. President, I have some other re- 
marks. I would like to defer to the Sen- 
ator from Arizona (Mr. DeConcrnr). I 
ask unanimous consent that the remain- 
der of my time be deferred until the time 
vaen my order will come before the Sen- 
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, let me 
withdraw that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR 
DECONCINI 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arizona (Mr. DECoOxNcCINI) is recognized 
for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have an order? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I would be 
very happy to yield all of my time to 
the distinguished Senator from Arizona 
with the understanding that he yield a 
couple of minutes, 2 or 3 minutes, to Mr. 
PROXMIRE. ` 

Mr. DECONCINI. I thank the majori- 
ty leader, and I do yield the time so 
oe to the Senator from Wiscon- 
sin. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished majority lead- 
er for his graciousness, and also the 
distinguished Senator from Arizona (Mr. 
DeConcrni) for yielding me the time. 


HAITI’S HUMAN RIGHTS DIVISION 
AND THE NEED FOR INTERNA- 
TIONAL LAW 


Mr. PROXMIRE. Mr. President, this 
week the Government of Haiti an- 
nounced the creation of a Human Rights 
Division in their Ministry of Foreign 
Affairs. Georges Salomon, Haiti’s Foreign 
Minister, said the new human rights of- 
fice would provide a liaison between the 
Haitian Government and national and 
international organizations working to 
further human rights protection. 

It is too early to tell whether the new 
division is a meaningful attempt to pro- 
tect human rights or merely a cosmetic 
reaction to appease world opinion. Hav- 
ing witnessed such flagrant crimes 
against humanity committed in the past 
by the Haitian Government, we can only 
hope that this effort is sincere. Perhaps 
it is a first step. 

While it was not the only motivating 
force, criticism from the international 
community was certainly a major in- 
fluence in Haiti's decision to at least 
acknowledge the need to better protect 
human rights. If the United States, along 
with other concerned nations, continues 
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to demand that the Haitian Government 
respect the rights of man, the new human 
rights office could turn out to be more 
than a mere political propaganda fa- 
cade. 

While the creation of human rights of- 
fices in nations is an important step, 
there is a more fundamental task facing 
the world community—the establish- 
ment of a firm human rights principle 
under international law. Countries who 
have failed to protect human rights must 
be made aware that the international 
community has laid down rules govern- 
ing the protection of human rights. 

Why, then, has America failed to ac- 
cept the covenant providing for interna- 
tional law protecting the most basic fun- 
damental human right? Why has the 
Senate not declared genocide a crime 
against humanity? Why have we not 
ratified the Genocide Convention? 

We have been afforded innumerable 
opportunities. For 30 years the Genocide 
Treaty has been before the Senate. For 
30 years we have failed to accept the 
cornerstone for the protection of hu- 
man rights through international law. 

Let us correct this failure. Join with 
me in proclaiming intolerance of geno- 
cide. Let us ratify the Genocide Con- 
vention now. 

I thank my good friend from Arizona, 
and I yield the floor. 

(Mr. FORD assumed the chair.) 


THE SALT II TREATY IS FLAWED 


Mr. DeCONCINI. Mr. President, I 
rise today to discuss the SALT II treaty. 

The SALT II treaty, as negotiated and 
signed by the President and as modi- 
fied and reported to the Senate by the 
Foreign Relations Committee, is flawed. 
I have come to this conclusion reluc- 
tantly after considerable study and 
thought. The treaty does not, as it osten- 
sibly purports, enhance American secu- 
rity; nor does it, as its advocates claim, 
contribute to international stability and 
world peace. Rather, it legitimizes the 
outcome of a decade-and-a-half-long 
arms race that the United States has 
lost, or is in the process of losing by 
refusing to participate. The treaty is 
a clever legal facade behind which is 
hidden the fundamental and growing 
military inequality between the United 
States and the Soviet Union. It saves 
face for American Government officials 
by proclaming strategic parity; yet, that 
parity is no more than an illusion, a 
diplomatic sleight-of-hand. The vaunted 
strategic equality of SALT II is no more 
real than the flickering shadows on the 
walls of Plato’s cave. Both deceive the 
viewer and mask the truth. 

The disconcerting fact that every 
American must face, and face squarely, 
is the decline of American military 
power. Our capabilities have been erod- 
ing for a decade and a half while those 
of the Soviet Union have been growing 
at a rate and with a degree of technologi- 
cal sophistication few analysts thought 
possible. 

The SALT II treaty is not to blame for 
American military weakness—that weak- 
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ness is to blame for the shape of this 
treaty. It is this causal relationship that 
raises the pivotal issue of the Senate 
debate: Should the United States accept 
the inferior status imposed upon it by 
its own lack of will and foresight and 
assent to a document that will perpetu- 
ate the myth of American military 
equality with the Soviet Union until that 
myth collapses under the weight of So- 
viet political demands? Or should we, 
instead, accept the truth of our own 
weakness, reject the treaty, and begin 
to rebuild our strategic and conventional 
forces to insure American survival and 
the integrity of the dwindling entity, the 
free world? 

The latter course of action also carries 
with it certain risks. To be sure, Soviet 
propagande, will denounce us as war- 
mongers, and a certain segment of world 
and domestic opinion will be convinced. 
Some of our allies will be anxious—they, 
less than we, are reluctant to face the 
truth; it is more comfortable to allow 
oneself to be deceived than to struggle 
to stem the tide of events. Others are 
genuinely convinced that SALT II re- 
duces arms and offers the hope of a new 
era of international cooperation and 


good will. But the sincerity and depth of- 


their belief will not make it so. 

The SALT II treaty enshrines a stra- 
tegic doctrine that has guided American 
thinking for 15 years and which is large- 
ly responsible for the pitiful state of our 
defenses. America’s precipitous fall from 
power has followed closely the adoption 
in the mid-1960’s of the doctrine of mu- 
tual assured destruction. The Kennedy 
administration originally debated and 
rejected this strategy, opting instead for 
counterforce. Counterforce was expen- 
sive and required that the United States 
deploy a range of weapons systems to 
provide maximum response flexibility. 
Mutual assured destruction replaced 
counterforce at the time of the Great 
Society and the Vietnam war—as much 
as anything, it provided a rationale for 
cutting back on strategic weapons sys- 
tems while the United States was in- 
volved in a conventional war in Asia 
and massive social welfare programs at 
home. 

Mutual assured destruction is the in- 
tellectual equivalent of the Maginot 
Line—it promises unlimited security ir- 
respective of what the enemy may do. 
Moreover, nuclear weapons are elevated 
to a transcendental force capable of 
guaranteeing world peace and stability. 
Historically, such fanciful inventions 
Fave been the product of peaceful and 
defense-minded peoples who preferred 
easy solutions to the hard reality of in- 
ternational relations. They have always 
been challenged and destroyed—usually 
at a great cost in human life—by the ag- 
gressive and warlike. 

The doctrine of mutual assured de- 
struction is simple: The awesome de- 
structiveness of nuclear weapons insures 
they will never be used against an oppo- 
nent who possesses them. Furthermore, 
the chance of any conflict between two 
nuclear-armed opponents is dramatically 
reduced because of the potential for es- 
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calation. The efficacy of the doctrine 
hinges on the capacity to retaliate after 
an attack. Each nation must be able to 
deploy nuclear weapons that can survive 
a first strike, This has led the United 
States to concentrate much of its efforts 
on submarines capable of launching nu- 
clear-armed missiles. Under the premises 
of mutual assured destruction, it is waste- 
ful, even absurd, to develop nuclear 
weapons capable of initiating, fighting, 
and winning a war. 

Soviet military planners, unhappily, 
have never accepted mutual assured de- 
struction. Their inability to perceive the 
inevitable, according to our strategists, 
matters little; whether the Soviets accept 
it or not, assured destruction is a fact 
that must lead to superpower stability. 
Influenced partly by Marxist-Leninist 
doctrine which could never accept such a 
limitation on socialist expansion and ul- 
timate victory and partly by a less cata- 
clysmic view of nuclear weapons, Soviet 
planners have developed a nuclear arse- 
nal based upon the premise that a nu- 
clear war can be fought and won without 
precipitating the destruction of Soviet 
society. Their current inventory of weap- 
ons precisely refiects that view. 

American and Soviet negotiators have, 
thus, approached SALT IT from funda- 
mentally different perspectives, Ameri- 
cans enthusiastically wanted to demon- 
strate the principle that arms reductions 
and control was possible, betraying not 
a little evangelical fervor. We exhibited 
maximum flexibility on practically every 
issue. No problem was insurmountable 
because ultimately our negotiators be- 
lieved American security interests were 
protected by mutual assured destruction. 
Major concessions were made for the 
principle of arms control. When the So- 
viets proved contentious and adamant, 
we argued it was because their society 
and institutions lacked flexibility. Their 
intransigence on such issues as the SS-18 
and Backfire was treated more as stub- 
bornness that had to be humored than 
reflective of a darker strategic purpose. 

To the Soviets, SALT has always been 
an integral part of their overall strategy. 
Its purpose was to consolidate and legiti- 
mize gains already made while enticing 
America to continue moving down the 
path of arms self-restraint. In the pro- 
tocol, for example, the Soviets insisted 
that we agree not to deploy a mobile 
ICBM. This seems absurd on its face 
since the United States could not deploy, 
under the best of circumstances, any 
mobile missiles until 1985, or beyond. 
However, the Soviet goal is to make the 
protocol the basis for SALT III nego- 
tiations. In this manner, they hope to 
eliminate any American deployment of 
the MX (or similar) missile. 

By giving Americans a false sense of 
security, mutual assured destruction has 
led to the negotiation of an arms limita- 
tion treaty that is indefensible. Con- 
fronted with challenges to specific pro- 
visions, proponents cavalierly suggest 
that any inequities will be cleared up in 
SALT III. This is precisely what was 
said during the SALT I debate. Propo- 
nents of the treaty do not deny its faults; 
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rather, they minimize the implications 
of those faults by reference to mutual 
assured destruction. Some administra- 
tion spokesmen have even suggested 
that so long as one American submarine 
armed with nuclear missiles can survive, 
the Soviets will be deterred. This is an 
obviously absurd extension of the flawed 
logic implicit in mutual assured destruc- 
tion. But the frame of mind it betrays 
demonstrates why American negotiators 
capitulated to Soviet demands. 

As negotiated, SALT II lays the foun- 
dation for an era of Soviet-American 
confrontation in which the United States 
will inevitably lose. Our military options 
will be so drastically reduced that we will 
continuously be forced to concede or risk 
destruction. Unless the inequities in 
SALT II are eliminated, the United 
States will perpetually—subtly and not 
so subtly—be subject to nuclear black- 
mail. 

A number of specific provisions con- 
tribute to this result. First, the treaty 
does not count the Soviet Backfire bomb- 
er in the total allowed launchers. At pres- 
sent, the Soviet Union has between 120 
and 150 of these supersonic, intercon- 
tinental bombers. They are easily capa- 
ble of hitting targets in the United 
States without refueling, and they are 
far more capable of penetrating our air 
defenses than any American bomber is 
of penetrating Soviet air defenses. The 
Backfire is the best and most capable 
Soviet bomber. Yet, the treaty counts all 
569 American B-52 bombers even though 
less than 400 are even operational and 
those are obsolete. This provision alone 
is sufficient, in my judgment, to deny 
approval of the treaty. Yet, it is only one 
of a series of unilateral concessions. 

Second, the treaty allows the Soviet 
Union to deploy 308 SS-18 heavy missiles 
while the United States is denied this 
right. The SS-18 is the most powerful 
and most destructive weapon system that 
exists in the world today. It has the po- 
tential to carry 40 independently tar- 
geted reentry vehicles on each miséile, 
and is presently armed with at least 10. 
By itself, this provision allows the Soviets 
a minimum of 3,080 nuclear warheads. 
More importantly, each of those war- 
heads is exceptionally accurate and can 
destroy any presently existing American 
missile base, including hardened sites. 

The treaty thus gives the Soviet 
Union an unacceptable war-waging ca- 
pability against the United States. Using 
only two-thirds of its SS-18 force, the 
Soviets could destroy virtually our en- 
tire Minuteman force. With the remain- 
ing one-third, they could destroy most 
of our B-52 bombers, our submarine 
bases, Washington, D.C., SAC Headquar- 
ters, NORAD, and the largest 100 urban 
centers in America. It should be under- 
scored that this devastating destruction 
would be the result of only the SS-18 
missile. The Soviets also have the SS-17 
and SS-19, each of which is more power- 
ful than our Minuteman, but which, un- 
der the terms of the treaty, are treated 
as light, not heavy missiles. To treat one 
SS-18 as the equivalent of one American 
Titan is a travesty; it is part of the 
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meaningless illusion of equality created 
by SALT II. 

Third, the Soviets have developed a 
mobile missile designated as the SS—20. 
They claim that this missile which car- 
ries three independently targeted war- 
heads is of medium range and designed 
for the European theater. It can also be 
used against targets in Africa, the Mid- 
dle East, and China. If, however, the SS— 
20 is reduced from three warheads to 
one, its range becomes intercontinental 
and can be used against targets in the 
United States. Since it is launched from 
mobile platforms—items which the 
United States is prevented from deploy- 
ing for the duration of the protocol— 
it is also practically invulnerable to at- 
tack. 

The Soviet Union is in the process of 
deploying 750 to 1,000 SS-20 mobile 
launchers, none of which is counted in 
the treaty. The SS-20 launcher is 
equally capable of firing an SS-16 mis- 
sile, which is an intercontinental device. 
Furthermore, the SS—20 missile is iden- 
tical to the SS-16 except that it lacks a 
third stage. Thus, the 750 to 1,000 SS—20 
launchers scattered around the Soviet 
Union could easily and quickly be loaded 
either with SS—-16’s or the warhead 
weight could be changed. In either event, 
this “oversight” in the treaty gives the 
Soviet Union the potential of 3,000 addi- 
tional nuclear warheads capable of 
hitting the United States, all of which 
would be invulnerable to American at- 
tack. 

Fourth, the treaty does not deal ade- 
quately with the cold fire, reload ca- 
pability the Soviet Union has developed. 
When the Minuteman is fired from its 
silo, ignition occurs within the silo itself, 
destroying the launching apparatus. In 
counting American missiles, therefore, it 
is reasonable to assume that one silo 
launcher equals one missile. The So- 
viets, however, now have the capability 
to reuse their launch silos by pushing the 
missile out of the silo with compressed 
gases and igniting the missile above 
ground. This prevents damage to the 
launch mechanism and allows reload- 
ing within a number of hours. This new 
capability would allow them to conduct 
a first strike, reload, and present the 
United States with a missile force almost 
undiminished in strength. 

Because the issue of verification has 
received so much attention, the admin- 
istration has strived to give the impres- 
sion that every element in the treaty is 
subject to verification that is in no way 
dependent upon Soviet cooperation. To a 
considerable extent, this claim is valid. 
But there are portions—crucial por- 
tions—of the treaty that either cannot 
be verified or which, to one degree or an- 
other, depend upon Soviet cooperation. 

The treaty limits missile launchers, not 
missiles themselves. Unless they have 
followed the evolution of SALT II rather 
closely, most citizens are probably un- 
aware of this distinction. Originally, the 
United States, quite logically, proposed 
that the number of missiles be limited. 
This was rejected by the Soviet Union 
because it would have required onsite 
inspection. We eventually accepted lim- 


itation of launchers because these could 
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be monitored by satellites. A launcher is 
generally a large hole in the ground or a 
submarine, both of which are hard to 
disguise and take time to construct. At 
the time, mobile launchers and reload- 
able silos had not been developed or de- 
ployed. Today they are. Their existence 
calls into question the basic concept of 
the treaty. 

It is generally conceded that satellite 
technology is not sufficient to detect the 
number or type of missile being pro- 
duced in the Soviet Union. Missiles can 
be, and are, stockpiled. Satellites cannot 
locate mobile platform launchers such 
as the SS-20, nor can they determine if 
SS-16 missiles are located nearby or 
whether a third stage has been hidden 
close to the site. They certainly cannot 
reveal whether the payload of a SS-20 
has been reduced to make its range in- 
tercontinental. Satellite technology can- 
not tell us much about whether a mis- 
sile silo is cold fire and, thus, resuable. 

Other aspects of verification concern 
the testing of missiles. For example, the 
treaty provides that a missile will be 
considered to have the maximum num- 
ber of warheads for which it has ever 
been tested. To know this, we must be 
able to intercept test data and then 
properly interpret it. Recently, the So- 
viets have begun the practice of encod- 
ing that test data telemetry so that it 
cannot be recovered. In what the ad- 
ministration proclaimed to be a major 
concession, the Soviets agreed not to 
encode test data relevant to monitor- 
ing the terms of the treaty—however, 
they will decide which data is relevant. 
Adding this to the loss of listening posts 
in Iran and elsewhere, serious doubt has 
been cast upon America’s ability to 
monitor the treaty. 

Over the last few months, proponents 
of the treaty have generally retreated 
from their earlier claims of verifiability 
by changing the meaning of the word. 
It no longer denotes our ability to verify 
accurately every single provision. It was 
first watered down to mean a reason- 
able probability of verifying most of the 
provisions. More recently, however, the 
administration has argued that verifica- 
tion is adequate if cheating on a scale 
sufficient to alter the overall balance of 
power could be detected in time for the 
United States to take remedial action. 
This new definition abandons all pre- 
tense that SALT II is verifiable. It im- 
plicity concedes that cheating will prob- 
ably occur. But, it asks the American 
people to console themselves with the 
thought that by the time cheating be- 
comes so widespread and massive that 
it might alter the balance of power it 
can be detected. Thus, SALT II rests 
upon an act of faith—faith in the So- 
viets to abide by its terms, and faith in 
our intelligence agencies to alert us be- 
fore it is too late. 

The goal of arms control and limita- 
tion is a worthy one, and I doubt that 
any American would not welcome se- 
rious steps in that direction. Thus, I ap- 
plaud the SALT process which was initi- 
ated by President Nixon and continued 
through Presidents Ford, and Carter. I 
am convinced, however, that as negoti- 


ated SALT II does not meet the minimal 
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standards for real arms control—a fact 
that is in no small measure the result of 
inappropriate American strategic think- 
ing. The challenge that faces us is to 
reconceptualize and reconstitute our 
strategic thinking so that it matches the 
realities we will face during the 1980's 
and beyond. Once this has been accom- 
plished, the SALT process should go for- 
ward. 

Arms control and limitation is a mu- 
tual reduction of the most destructive 
and destabilizing weapons, but in a 
gradual and even-handed manner which 
preserves the underlying balance of 
power. History has repeatedly demon- 
strated that peace in the world is the 
product of equilibrium. 

When, as was the case immediately 
preceding the outbreak of the Second 
World War, an expansionist nation 
meets no resistance, it is encouraged to 
press its claims yet another step fur- 
ther. In its present form, SALT II gives 
a decided military edge to the Soviet 
Union, upsetting the balance of power. 
This will destabilize international poli- 
tics and may ultimately cause the dis- 
aster that arms control strives to elimi- 
nate. 

The administration has insisted that 
no attempt be made to link conceptually 
Soviet foreign policy to the SALT II 
treaty. This “no linkage” approach is, 
in my judgment, a fundamental mistake. 
Arms control is not separate from for- 
eign policy; if anything, it is the central 
foreign policy issue. It both reflects and 
influences the other dimensions of the 
superpower relationship. It is contrived 
and unrealistic to treat arms control in 
isolation because any treaty depends 
upon mutual perceptions of trust and 
goodwill. 

Arms control simply cannot flourish 
in an atmosphere of intensifying super- 
power competition and antagonism. For 
the last decade, the Soviet Union has 
paid lip service to detente while pursuing 
an aggressive and adventuristic foreign 
policy in Africa, Asia, the Middle East, 
and Latin America. This escalation of 
activity is the existential manifestation 
of Soviet intentions. It matters little if 
their propaganda extols the virtues of 
detente if they actively seek at every 
turn to undermine the United States 
and free world. Detente implies modera- 
tion and an acceptance of the status 
quo. Soviet actions contradict Soviet 
words, and until the two are reconciled, 
meaningful arms control—not one-sided 
limitations like those in SALT Il—will be 
unlikely. 

Arms control agreements can become 
a powerful force for good. But they must 
be agreements which reduce and limit 
nuclear weapons without giving either 
party a strategic advantage. The SALT 
II treaty does not meet this test, and it 
would be a major mistake for the Sen- 
ate to approve it in its present form. It 
may be possible for the Senate to cor- 
rect its deficiencies. But without radical 
surgery, I intend to vote against SALT 
II and would urge my colleagues in the 
Senate to do likewise. The proper course 
for the Senate is to charge the admin- 
istration to renegotiate a treaty consist- 
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ent with American security interests 
and world peace. 
Thank you, Mr, President. 


RECOGNITION OF SENATOR 
STEVENS 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska (Mr. STEVENS) who, under the 


previous order, is recognized for not to . 


exceed 21 minutes. 
Mr. STEVENS. Thank you, Mr. Presi- 
dent. 


ALASKA LANDS ISSUE 


Mr. STEVENS. Mr. President, I should 
like to continue my review of some of 
the major issues involved in the Alaska 
lands issue with respect to how the 
Senate Energy Committee has dealt 
with them. 

One of the most important was that 
of transportation and access. This is 
really three separate issues: First is the 
establishment of major rights-of-way 
future transportation and utility systems 
such as the Alaska pipeline; second, the 
right of private and State landowners to 
utilize Federal lands for access to their 
own lands; and, third, the extent to 
which traditional methods of access such 
as airplanes, snow machines, and motor- 
boats, would be allowed in different areas 
to be established by the bill. 

The Senate Energy Committee dealt 
thoughtfully and fairly with each of 
these issues. It developed provisions 
which insure that environmental stand- 
ards for transportation activities would 
be established and implemented. But it 
also established congressional policy and 
intent that adequate access not be frus- 
trated or prevented by unnecessary regu- 
lation. 

Future rights-of-way for major trans- 
portation systems was the first issue 
dealt with by the committee. The Energy 
Committee bill sets up a series of cri- 
teria upon which future right-of-way 
applications are to be judged. The Sec- 
retary of Transportation is to be in- 
volved in preparing the environmental 
impact statements for those applica- 
tions where the Department of Trans- 
portation has program authority along 
with the Secretaries of Interior and 
Agriculture. Time limits are set for the 
completion of the EIS process and the 
applicant is granted the right to appeal 
to the courts if his application is denied. 

Currently, the granting of rights-of- 
way is a discretionary authority vested 
in the Land Management Agency with 
no specific criteria for the review of 
applications for rights-of-way. 

The Senate committee version takes 
into account the fact that the develop- 
ment of Alaska’s surface transportation 
system is in its infancy. There are today 
less than 10,000 miles of roads in all of 
Alaska. This is less than the combined 
total of the roads in the District of 
Columbia and Montgomery County, 
despite the fact that Alaska is one-fifth 
the size of the whole United States. 

The present authorities for granting 
rights-of-way on Federal lands are 


34313 


based upon the supposition that the 
major transportation systems are al- 
ready in place as, indeed, they are in 
the West. This is not so in Alaska, and 
the Senate committee provisions permit 
the development of rational rights-of- 
way for the future utilization of our 
people. 

Secondly, with regard to access to in- 
holdings, it has always been considered 
a common law right that a private land- 
owner has the right to utilize another 
landowner’s land for access. The Senate 
Energy Committee recognized this right 
and has provided a complementary pro- 
vision in Federal law to that of the com- 
mon law right of access, and the Senate 
Energy Committee’s bill does guarantee 
this right of access. 

Under this provision the private land- 
owner or the State of Alaska would be 
guaranteed access to their land, and this 
access would have to be adequate and 
feasible, that is, economic, for other 
purposes. 

This provision is particularly impor- 
tant because the Senate committee bill 
establishes some of the largest Federal 
landholdings in the Nation, and it is pos- 
sible that the establishment of these 
areas could effectively block access to 
private or State lands without this 
access provision. 

Third, Mr. President, the traditional 
access methods such as airplanes, snow 
machines and motor boats are very 
important and they are of particular 
importance in rural Alaska. Because of 
the underdeveloped transportation sys- 
tems, residents of rural Alaska utilize 
airplanes as though they were auto- 
mobiles. We often call our planes our 
air taxis. The rivers have become our 
highways and in the winter time, snow 
machines are the most practical method 
of surface transportation in a consider- 
able portion of Alaska. The continued 
use of these and other traditional meth- 
ods of transportation is vitally impor- 
tant to our State. The Senate Energy 
Committee has recognized that and has 
provided that the continued use of these 
methods of transportation will be per- 
mitted, subject to reasonable regulation 
to insure that there is no damage to the 
environment in those areas set aside. 

The Senate Energy Committee bill 
has dealt fairly with Alaska in relation 
to the transportation needs. I believe the 
committee crafted a series of new pro- 
visions to provide adequate transporta- 
tion access and it has done so consistent 
with the desire of all for the protection 
of our environment. 

Mr. President, I urge my colleagues to 
support the work of the Senate Energy 
Committee, which spent 60 markup ses- 
sions, developing these and other pro- 
visions. The Senate committee’s version 
is a balanced project which deserves the 
support of the entire Senate. 


THE IMPACT OF THE WINDFALL 
PROFIT TAX ON ALASKA 

Mr. STEVENS. Mr. President, I wish 

also to comment upon the current wind- 


fall profit tax bill and its impact upon 
our State. At the present time, according 
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to the Department of Energy monthly 
report, we are importing more than 8 
million barrels per day of petroleum 
products. This Nation has a daily con- 
sumption of more than 18 million bar- 
rels per day. This means that about 46 
percent of our petroleum consumption 
is imported. Of our domestic production, 
which runs slightly over 8 million bar- 
rels daily, Alaska contributes 1.3 million 
barrels per day just from the North 
Slope. Roughly 1 out of 6 barrels of oil 
produced domestically comes from my 
State—an impressive amount. The prob- 
lem with the current windfall profits tax 
bill, from my point of view, is that there 
is no tax included whatsoever on im- 
ported oil. 

Mr. President, it is difficult for me to 
understand why, in our consideration of 
this tax, that oil imported from overseas 
is not dealt with at all. Currently, we 
have a situation in which the price of 
imported oil is increasing about $1 a 
month per barrel. It is interesting to 
review some of the prices we paid for this 
oil. In May of 1979, for example, the 
price of Indonesian crude was $16.84; of 
Iranian crude, $17.27; of Mexican crude, 
$18.56; Saudi Arabian crude, $14.62; the 
United Arab Emirates, $17.38; Venezuela, 
$15.76. Currently, I am told we pay an 
average of $23.98 per barrel. 

An importer can acquire a contractual 
price for these oil imports with delivery 
of that oil to take place several months 
later. These are the people who are ac- 
tually making any windfall. The vast 
profits that we read about are related to 
foreign oil transactions; they are not re- 
lated to domestic oil transactions. In the 
first 6 months of 1979 the price of im- 
ported oil went up 59.4 percent, Alaskan 
crude on the other hand increased only 
5.9 percent; one-tenth of the increase 
for foreign oil in the same period. Yet, 
under the windfall profits tax bill sub- 
stantially more in terms of cash flow will 
be taken from one reservoir, the Prud- 
hoe Bay reservoir, than from any other 
source. If the real purpose of this bill is 
to tax windfall profits, Mr. President, 
why does it not address the area where 
the greatest profits stand to be made? 

Including the Bradley amendment, 
which would take an additional $6 bil- 
lion, under this tax, $30 billion would 
come from Alaskan oil alone. And that 
is from the first production from that 
reservoir. There still remains some 800 
million barrels of potential production 
in the west end of the Sadlerochit Res- 
ervoir. Unfortunately, only about 10 per- 
cent as much oil can be recovered per 
well in the west end as in the east end. 
That means that it is necessary to drill 
10 wells in the west end to get the same 
production. Obviously, that means that 
costs increase at least tenfold—more 
than tenfold, because they are being 
drilled now as opposed to 4, 5, and 6 
years ago. I would point out that I do 
not know of any other situation in which 
we would not allow the money that comes 
in from the first production to be placed 
back in the kitty to increase the produc- 
tion. 

This is not wildcatting, this is not ex- 
ploration; this is development of a 
known reserve, a reserve that is capable 
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of producing over 800,000 barrels a day 
more than this country is currently pro- 
ducing. 

The Bentsen amendment, which has 
been adopted, will bring some 300,000 
barrels a day increased production by 
1987, I am informed, at a projected cost 
of about $10 billion by providing incen- 
tives to independents bringing in new oil. 

Furthermore, this amendment entirely 
exempts from the windfall profit tax 
the moneys that are necessary to produce 
the 300,000 barrels a day. Yet there is 
no incentive whatsoever given to develop 
the existing and known production po- 
tential of the North Slope. I have sug- 
gested the concept of the “plowback” or 
incentive for Alaskan production. That is 
meeting increasing opposition, however. 

Mr. President, my good friend from 
Oklahoma has suggested a production 
tax credit for those actually bringing on 
new production following the passage of 
this bill. This would act as a credit 
against the windfall profits tax already 
paid so that they could have increased 
capital formation capability to continue 
to develop the area. This formula would 
reward success. In an area such as Alas- 
ka, it would be extremely helpful. While 
I believe a plowback to be a better ap- 
proach, this other amendment is the very 
least the Senate should do in order to 
encourage development of potential oil 
and gas resources in my State. 

Once again, Mr. President, I must say 
that I am alarmed at the fact that this 
bill will not even deal with the real area 
of increased profits. There is no tax 
whatsoever on the windfall that comes 
about from having entered into a con- 
tract for the delivery of imported oil and 
having that contract fulfilled several 
months later, when the actual market 
price in the United States is substantial- 
ly higher. 

That is where there is a true windfall. 
It is no windfall to have an increased 
price brought about largely by declining 
supply. 

Furthermore, this is what I foresee, 
Mr. President, about 6 months from now, 
assuming that the Congress passes this 
tax bill, which is really an excise tax, 
at the President’s request. 

As there are few if any independents 
in my State, the Bentsen amendment 
will have no impact in providing incen- 
tives on Alaska. So in about 9 months 
from now, when we have suffered a re- 
duction in the amount of imports al- 
lowed us from the OPEC countries—and 
we can all see that handwriting on the 
wall now—we will be faced with a situa- 
tion in which some stimulus for do- 
mestic production will be necessary. 

I do not see any stimulus in this bill. 
I foresee that the administration, which 
sent us this mistake of a bill, is going 
to have to face up to the question of 
incentives. They will have to reassess 
what is necessary in order to encourage 
increased domestic production of oil in 
the short run. 

In the long run, we will be able to 
switch over to synthetic fuels. We will 
be making petroleum from coal from the 
State of the good Presiding Officer, Ken- 
tucky. Other areas of the country will 


December 3, 1979 


also be producing more coal and we will 
be producing oil or gas from that coal 
as well. That is going to happen, but 
that is not going to happen in a short 
period of time. 

Alaska could substantally increase its 
production of oil and gas now if incen- 
tives were provided and be producing 
energy well before the first synthetic 
fuel plant is on line. 

The construction of the Alaska gas 
pipeline alone would be the equivalent, 
as far as new energy into the South 48 
States, of our imports from Iran. We 
have known reserves of gas that are not 
capable of being delivered to the South 
48 States because of the lack of a trans- 
portation system. The money to build 
that system could be provided for largely 
by the major oil producers. 

The administration went to the major 
producers and said, “We want you to 
participate in the cost of construction 
of this pipeline.” They agreed to put up 
$4 billion; the first time that has ever 
been done. And, if it can be worked out, 
consistent with our antitrust laws, it will 
be done. 

But where is the money to come from 
if the windfall profit tax proposed by the 
administration takes away from those 
very people over the period of 11 years, 
some $30 billion, at a minimum? 

I think it is foolish to have such a 
tremendous potential in our State and to 
have that potential unrealized because 
of foolhardy tax legislation. 

Mr. President, as I indicated, in the 
west end of the Sadlerochit area, are 800 
million barrels of some of the most costly 
oil in the country to produce. That is a 
lot of oil. 

But, who, in any board room, in his 
right mind, would put up the money to 
produce that oil, knowing that he will 
make more money through imports? 
There is no windfall from producing 
North Slope oil and delivering it through 
the transportation network to market. 
There is no windfall profit potential, for 
any oil produced in the whole State of 
Alaska, compared to what can be gained 
from the import of oil from Venezuela. 
the Mideast, or Indonesia. 

Yet, all those imports do not face one 
single dollar of taxation. 

Mr. President, if we are talking taxes, 
I think the Senate ought to consider a 
tax on those imports; a tax of $1 per 
barrel for example. 


As I have indicated, the rate is going up 
at $1 a month. If we had imposed a tax 
on imports 4, 5, or 6 years ago, as some 
of us suggested, we would probably not 
find ourselves in the situation we face 
today and what is more we could perhaps 
have deterred the continued increase in 
the cost of these foreign imports. 


Mr. President, I hope we might have 
some exchanges. I was involved in an ex- 
change with my friends from New Jersey 
and Rhode Island the other day. I had an 
appointment out of the building that I 
had to keep. But I would be very willing 
to engage in an exchange at length with 


them concerning the impact of this bill 
on the potential production in Alaska. 

I certainly know what the impact of 
this bill will be on that potential. I hope 
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the people of the country understand that 
if this bill passes, at the very least, the 
potential production from Alaska will 
be greatly stretched out. It will not be 
available soon when it will really be 
needed. 

Our No. 1 goal ought to be increasing 
domestic production. This bill, to me, 
runs contrary to that goal. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


THE PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 3919, which will be stated 
by title. 

The legislative clerk read as follows: 


A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oil, 


The Senate resumed its consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 1:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 1:30 p.m. today. 

There being no objection, the Senate, 
at 12:44 p.m., recessed until 1:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. BRADLEY). 


RECESS UNTIL 2:30 P.M, 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 2:30 p.m. today. 

There being no objection, the Senate, 
at 1:31 p.m. recessed until 2:30 p.m.: 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. ZORINSKY). 

RECESS UNTIL 3 P.M. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 3 p.m. today. 

There being no objection, at 2:30 and 5 
seconds p.m. the Senate took a recess 
until 3 p.m.; whereupon, the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. BUMPERS). 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

The Senator from New Jersey. 

Mr. BRADLEY. Mr. President, without 
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losing my right to the floor, I yield to 
the Senator from Arizona for a unani- 
mous consent request. 


LEAVE OF ABSENCE 


Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that I may ab- 
sent myself from the Senate, beginning 
at noon on December 4 until my return 
on December 12. The purpose is for a 
visit to Taiwan, which involves visiting 
Fu Jen University and other related 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 3:30 P.M. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 3:30 p.m. 

There being no objection, the Senate 
recessed at 3:00:44 p.m.; whereupon at 
3:30 p.m., the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BUMPERS). 


RECESS UNTIL 4 P.M. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 4 p.m. 

There being no objection, the Senate 
recessed at 3:30:19 p.m.; whereupon, at 
4 p.m., the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. CHILEs). f 


CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


The Senate continued with the con- 
sideration of the bill (H.R. 3919). 

The PRESIDING OFFICER (Mr. 
CHILES). The Senate will come to order. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Boren). Without objection, it is so or- 
dered. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent to have printed in the 
ReEcorp in our discussions on the windfall 
profit bill an editorial from the Wall 
Street Journal today entitled “Costly 
Catharsis” and another article from the 
Washington Post entitled “Oil Mining 
May Increase U.S. Supply Dramatically.” 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Wall Street Journal, Dec. 3, 1979] 
COSTLY CATHARSIS 

As readers of this page know, we have dis- 
puted from the beginning the belief that 
higher domestic crude oil prices from decon- 
trol can be passed through to consumers who 
are already paying the world price for refined 
products. If the prices cannot be passed 
through, then there can’t be any windfall 


revenues and the tax will be paid out of the 
industry's current profits. 
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Now è high administration official, R. Rob- 
ert Russell, Director of the Council on Wage 
and Price Stability, says as much. He told the 
Joint Economic Committee last Tuesday that 
the “windfall profits” tax “is a tax on cap- 
ital.” 

It seems to us that Mr. Russell’s remark is 
a pretty straightforward admission that there 
aren't going to be any “windfall” profits to 
tax. If the cost of higher priced crude oil 
were simply passed along in higher prices to 
consumers, the tax would fall on consump- 
tion, not capital. 

Taxes on capital get passed along in an- 
other way, and Mr. Russell, to the great credit 
of his professional honesty, pointed out the 
route it takes. A tax on capital inhibits “in- 
vestment in capital, and insofar as it does 
that it can in the long-run have inflationary 
impact by lowering productivity.” In other 
words, it’s a route to less economic growth 
and lower real incomes. 

While the JEC was pondering the revela- 
tion that the “windfall profits” tax is going 
to be passed through to the consumer in 
lower living standards, Budget Committee 
chairman Muskie was on the Senate floor 
pressing to increase the tax. 

The challenge of the 1980s, said Sen. 
Muskie, is to develop more ways to redis- 
tribute the wealth, which is to say, to tax 
capital. Besides, we need the money to 
balance the budget: “We hate mortgaged 
our future. Without a more productive wind- 
fall profits bill, we just can’t make the pay- 
ments.” 

Having been the first to note way back 
then that the “windfall profits” tax was 
just another revenue measure to pay the 
spending bills, we don't fault the Senator for 
unabashedly treating it as such. But Sen. 
Muskie acknowledged so many “hard reali- 
ties” about the perilous state of the budget 
in the absence of an even higher tax that he 
left many of his colleagues wondering about 
the budget process. 

Senator Long noted that the Congress, by 
its own count, was staring in the face $446 
billion in unanticipated revenues from the 
windfall profit and income taxes on the oll 
industry. Yet, Senator Long continued, the 
Budget Committee chairman was standing 
there saying that “all is lost, we are gone, 
because the $446 billion that we were not 
counting on will not be enough.” 

“All I can say,” said Mr. Long, “is that 
those on the spending end have some very 
ambitious plans indeed. They had not an- 
ticipated the $446 billion and we had not 
anticipated their imagination in spending it. 
All I can say is that it just proves what I 
have said—it is beyond the capability of 
those on the Finance Committee to recom- 
mend tax increases as fast as somebody on 
some other committee can think of some way 
to spend them.” The spending proclivities of 
the Congress, concluded Sen. Long, are suffi- 
cient to guarantee a budget deficit no matter 
how many taxes are laid on—or how few. 


The problem is that the spenders are run- 
ning out of things to tax and are resorting 
now to spending the seed corn by directly 
taxing capital itself, in addition to the in- 
come from capital. Of course, Senator Mus- 
kie’s budget economists are telling him that 
he can spend our way to prosperity if he 
will just try hard enough. It is this atavistic 
policy advice, and not profitable oil com- 
panies, that is the real threat to the economy. 


Just as grass-roots pressure and intellec- 
tual arguments for controlling spending and 
lowering taxes were beginning to take hold, 
along came a manufactured “energy crisis." 
The big spenders seized their opportunity 
and laid the groundwork for a big new tax 
by stirring up the public against the oil 
companies with the crudest kind of dema- 
gogy. Now they have their tax, and the 
spenders are off the hook for a while longer. 
Even with the tax, says Senator Muskie, given 
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the Congress’s likely spending plans the 
budget will continue in deficit until 1988. 
The economy has lost another round. 

Oh well, gorged on demagogy perhaps the 
country needs the catharsis of venting its 
emotions on the oil industry—just as long as 
everybody knows that there's no such thing 
as a free catharsis. 

{From the Washington Post, Dec. 3, 1979] 
Om MINING May Increase U.S. SUPPLY 
DRAMATICALLY 
(By J. P. Smith) 

Back in the 1920s, a Union Oil geologist 
told his company he was onto a major oll 
discovery in central California. Impressed, 
Union drilled a string of wells and hit— 
black goo. 

The geologist was fired. 

Today that black goo is known as heavy 
crude and—thanks to some new develop- 
ments in extraction technology—several oil 
companies are betting a lot of money that 
they can get it out of the ground and sell 
it at a tidy profit. 

Getty Oll, for one, is opening a $21 million 
operation outside Bakersfield, Calif., not 
far from the Union find, to tap a reservoir 
Getty believes contains 400 million barrels 
of crude. Other companies are contemplat- 
ing similar efforts in New Mexico, Utah and 
other oil-producing states. 

In fact, Shell Oil's $3.6 billion purchase 
of California’s Belridge Oil Co. earlier this 
year may have been predicated on Shell’s 
ability to squeeze a lot more out of Bel- 
ridge’s holdings than could be obtained 
through conventional drilling. 

The key to all this is oil mining, a term 
that encompasses several processes. In one, 
the oil-bearing rock is simply mined out of 
the ground and the crude “cooked” out of 
it. In others, huge pits are dug down to the 
oil formation and chemicals applied to 
loosen the oil. In still others, shafts are 
drilled underneath the reservoir and holes 
cut upward so the oil drips out, like sap 
from a maple tree. 

These processes are attractive because they 
are applicable not only to heavy crude, but 
also to tar sands, a hydrocarbon-bearing soil 
called diatomite, and, perhaps most impor- 
tantly, to ofl fields of lighter crude where 
conventional wells have run dry. 

Studies for the Interior Department’s 
Bureau of Mines conclude that oil mining 
could increase America’s economically ex- 
ploitadle oil reserves tenfold, adding hun- 
dreds of billions of barrels to the nation's 
current 30 billion barrels of proven reserves. 

John Hutchins of Energy Development 
Consultants, who worked on one of the 
studies, says: “It’s quicker and probably a 
lot cheaper than oil shale and coal liquefac- 
tion. The only thing left is just going out and 
trying it.” And that is what Getty and the 
others are doing. 

The idea of mining for oil is not new. A 
1932 Bureau of Mines study by George S. 
Rice concluded, “Where conditions are fa- 
vorable, mining methods in depleted oilfields 
may bring large financial returns and recover 
oil that might otherwise be lost.” 

But until recently an important factor has 
been lacking: price. 

In the development of any mineral re- 
source, the first question that must be an- 
swered is whether the deposit is “economic”— 
that is, can the mineral be mined and 
processed and sold for a profit at the pre- 
valling price? 

Oil is no different, and when crude was 
selling for $2 to $3 a barrel, only the cheap- 
est extraction process could be employed 
profitably. 

Now all that has changed. 

Bureau of Mines consultants say that sur- 
face-mined oil can be produced at a cost 
ranging from $12 to $21 a barrel, and that 
the cost for oll from underground mining 
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operations ranges from as little as $10 a bar- 
rel to $60 a barrel. 

World oil prices have risen more than 
70 percent this year. The Organization of 
Petroleum Exporting Countries is charging 
“official” prices averaging $22 a barrel, and 
also sells much of its oil on a one-time, or 
spot, basis at prices of up to $40 a barrel. 

Richard Dick of the Bureau of Mines’ 
Twin Cities Research Center in Minneapolis 
says: “A couple of million barrels a day of 
production from oil mining is possible, by 
1990, no doubt about it.” 

Dick oversaw the studies prepared by Gold- 
er Associates and Energy Development Con- 
sultants and released to the public earlier 
this year. 

“Under today’s economics, many of the oil 
deposits in this country can be mined eco- 
nomically,” he adds. 

Sheldon Wimpfen, the bureau's chief 
mining engineer, also is optimistic. 

“From a mining standpoint, all of this is 
proven technology in use worldwide,” Wimp- 
fen says. 

Wimpfen became interested in oll mining 
years ago when he noticed that mining en- 
gineers continued to make advances in ore 
recovery processes, but that oilmen still left 
40 percent to 60 percent of the oil they dis- 
covered in the ground, even with so-called 
“enhanced oil recovery” operations. 

“We have some mineral operations that 
typically recover up to 90 percent of the 
ore, but the oil boys have settled for a lot 
less,” Wimpfen continues. 

In the last century, more than 450 billion 
barrels of oil have been discovered in the 
United States. But just 115 billion barrels 
have been produced. Current conventional 
production technology will allow the oil com- 
panies to produce about another 30 billion 
barrels, leaving some 305 billion barrels out 
of reach. 

Another 26 billion barrels of oil are locked 
in Utah’s tar sands, and billions more else- 
where. Then there are an estimated 30 bil- 
lion barrels of “heavy” viscous oil in Cali- 
fornia, and billions more in shallow diatomite 
formations. 

The one million to two million barrels a 
day of new production from oil mining that 
supporters say is possible, is equivalent to 
President Carters’ most optimistic forecast 
of production from synthetic fuels by 1990. 

Not everyone familiar with the oil mining 
concept is quick to embrace it, however, or 
agrees with the Bureau of Mines studies. 

Lee Marchant of the Energy Department’s 
Laramie Energy Research Center is one of 
the skeptics. He says the optimistic conclu- 
sions of the Golder Associates and Energy 
Development Consultants studies “have to 
be considered speculative.” Further, Mar- 
chant says, the firms have a “vested interest” 
in generating more studies through their 
encouraging reports. 

Until an oil or mining company actually 
mines oil on a commercial scale, Marchant 
says, it will be too soon to accept unequivo- 
cally the bureau's economic analysis. 

As for the priority the Department of En- 
ergy assigns to oil mining, Marchant says: 

“We don’t see spending a large portion of 
our money on this technology. . . . We feel 
mining is only applicable to a small percent- 
age of our total resource.” 

Conoco, a major oil company that has tried 
underground oll mining methods on a lim- 
ited basis on its Lakota field near Casper, 
Wyo., is skeptical. 

“If reservoir conditions are favorable, we 
might try this again,” says Aurelio Madrazo, 
Conoco’s head of North Ameican production. 

Conoco has been operating a 59-barrel-a- 
day underground mining plant for the last 
three years, draining oll into a 2,000-foot- 
long horizontal shaft, 180 feet underground, 
beneath a shallow oil field. 

“It’s not something we see as solving the 
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energy crisis,” Madrazo says. “It is still a 
very small contribution.” 

Getty Oil Co., however, is moving ahead 
with its $21 million pilot plant at its Mc- 
Kittrick field outside Bakersfield. 

Construction will begin early next year, 
Getty spokesman George Schwarz says, and 
the company expects to be producing 20,000 
barrels a day by the late 1980's. 

The McKittrick operation, if it works, is 
an illustration of oil mining’s potential. Dis- 
covered in 1896, the McKittrick field pro- 
duced 15,900 barrels a day at its peak. But 
by June of this year, production had dropped 
to 6,000 barrels a day. 

Schwarz says Getty is confident that the 
company will be able to extract nearly 400 
million barrels before the field is mined 
out—largely through digging and processing 
hydrocarbon-rich diatomite overlying the 
field. The 400 million barrels Getty hopes to 
get amount to nearly twice the total pro- 
duction from the field during the 80 years it 
has been worked. 

Most of the oil-soaked diatomite laced 
through and around the McKittrick field 
easily can be surface-mined. A few miles 
away, another company has a surface min- 
ing operation to extract diatomite that is 
free of oil, for use as cat litter. 

Getty’s pilot plant will produce 150 bar- 
rels of oil daily, from 240 tons of surface- 
mined ore processed at one of two facilities. 

The purpose of the test is to determine 
which of the two methods of separating the 
oil from the ore is the most profitable. One 
method will employ a variation of a process 
devised by the Germans to convert coal to 
oil. The other will use a solvent from Dravo, 
a company that is experienced in extracting 
vegetable oll from soybeans. 

“With conventional methods you can't get 
the oil out, but mining should work,” 
Schwarz says. 

Similar plans are under way in Utah to 
mine and process billions of barrels of oil 
locked in tar sands deposits. 

Dr. Francis Hansen, of the University of 
Utah, says that maybe 25 percent of the 
state’s tar sands can be surface-mined. While 
no major oil company has announced plans 
to go ahead, several are exploring it, Hansen 
says. 

Hansen and other researchers believe it is 
feasible to construct units that could pro- 
duce from 50,000 to 150,000 barrels a day by 
mining the tar sands. They believe the proc- 
ess could yield quality oil that could be sold 
profitably at $25 a barrel. 

“I'm bullish on oil mining,” Hansen says. 
adding, “It is only a year or two away.” 

The nation’s largest gasoline retailer, Shell 
Oil Co., according to oil industry executives, 
also has plans for mining-style operations to 
recover billions of barrels of ofl in the 33,000 
acres of Kern County, Calif., fields it bought 
from Belridge Oil Co. 

“There is a widespread belief that Shell 
has the capability to squeeze oil out of those 
formations,” says Bruce Wilson, an energy 
analyst with the brokerage firm of Smith, 
Barney, Harris, Upham Co. Inc. 

“If you have a process with a higher recov- 
ery rate, then you have a larger exploitable 
resource base,” Wilson points out. 

This could explain why Shell's purchase 
of Belridge—the largest merger in U.S. his- 
tory—called for paying almost $9 a barrel 
for the little-known California producer's 
known reserves, compared with the $6 a bar- 
rel that industry analysts normally figure in 
transactions of this type. 

Yet another oil mining project is taking 
shape near Santa Rosa, N. Mex. There, James 
Young, president of American Mining and 
Exploration Co., has obtained the rights to 
11,000 acres of tar sands deposits. 

Young says his plan to establish a $25 
million oil mining operation at the site is 
“strictly a private venture, not requiring 
state or federal money.” 
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Young anticipates the tar sands should 
yield some 250 million barrels of oil that will 
be mined and processed with solvents. He 
expects a recovery factor of “about 95 per- 
cent.” ; 

He is confident that his oil mining project 
will prove competitive with oil selling for 
$18 a barrel, once his plant is in operation. 

“It sounds simple, and it is," Young insists. 
“We're combining oil technology with min- 
ing technology. When you stand in the 
quarry and see a face of rock 30 feet high, 
with oil bleeding out in the summer sun, 
you can't deny that there is oil in that rock.” 


Mr. WALLOP. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
BraDLey). Without objection, it is so 
ordered. 


Mr. BOREN. Mr. President, I have a 
question for the Chairman concerning 
one important yet unclear aspect of 
the rules that would apply when 
determining which property will qualify 
as a high water-cut or stripper prop- 
erty. Specifically, I am interested in 
clarifying the term “maximum feasible 
rate.” to qualify as a high water-cut or 
stripper property, the committee bill re- 
quires that the property must be operated 
at the maximum feasible rate of produc- 
tion that is consistent with recognized 
conservation principles. The committee 
report indicates that the “maximum 
feasible rate” is essentially equivalent to 
the “maximum efficient rate of produc- 
tion.” Could the chairman explain the 
connection between the maximum feasi- 
ble rate and the maximum efficient rate 
of production? 


Mr. LONG. Mr. President, I am happy 
to respond to the question from the Sena- 
tor from Oklahoma. The committee bill 
requires that to qualify for either stripper 
or high water-cut status, production 
must be maintained at the maximum 
feasible rate of production. By the use of 
this term, the committee does not intend 
that production will always have to be 
maintained at the maximum efficient rate 
of production. The maximum efficient 
rate of production is a term that has been 
interpreted by various regulatory agen- 
cies to mean the highest rate of produc- 
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tion that can be sustained without dam- 
age to the reservoir and which if exceeded 
would lead to avoidable waste through 
loss of ultimate oil recovery. Thus, the 
maximum efficient rate of production is 
a regulatory term presently used to 
describe the upper limit of production 
which should be allowed consistent with 
sound conservation practices. Thus, in 
situations where the production from 
wells is limited by a regulatory body 
through an allowable or by the producer 
to the maximum efficient rate, the term 
maximum feasible rate would be simi- 
larly limited. 

However, in other situations, it is not 
possible for wells to be maintained at the 
maximum efficient rate of production 
since this rate exceeds the capability of 
the wells to produce. 

In such cases, the maximum feasible 
rate of production will be the actual rate 
of production provided that the wells 
have. not been curtailed significantly. Of 
course, as in all tax situations, the bur- 
den of establishing qualification remains 
on the taxpayer. 

There are numerous examples, some of 
which are contained in DOE Ruling 
1975-12, of when the actual rate is the 
maximum feasible rate. DOE explained 
in that ruling that with some wells for 
which the rate of flow into the area of the 
well-bore is low, it is common and ac- 
ceptable operating practice to allow the 
crude oil in the reservoir to accumulate 
in the area of the well-bore for several 
days before it is pumped. Though the 
well is not pumping, it will be considered 
to be in operation at its maximum feas- 
ible rate and no adjustment to the cal- 
culation of the average daily production 
is necessary. 

Mr. BOREN. I thank the Chair. 

Mr. President, I think that clarifies 
the matter accurately. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Boren). Without objection, it is so or- 
dered. 

BUDGET DEMANDS FOR THE 1980'S: CRITIQUE 

AND REBUTTAL 

Mr. MUSKIE. Mr. President, on Tues- 

day, I made a statement on the Senate 
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floor which appears in the Recorp at 
pages 33588 to 33599 for November 27. 
In my remarks I attempted to set the 
present debate on the windfall profit 
tax in the context of the budget de- 
mands for the 1980's. After that state- 
ment and the colloquies which followed 
it, a number of Sentors commented on 
various aspects of that statement. I be- 
lieve the following is a valid summary 
of their critiques: 

Senator Domenici challenged the idea 
that windfall profit tax revenues should 
be used to help balance the budget. He 
argued that they should be given back 
entirely in tax cuts. He also questioned 
how budget prospects would look if we 
had not had control and therefore had 
no windfall profits to tax. 

Senator Lone cited, as a major con- 
tribution to meeting budget demands, 
the large increase in current law reve- 
nues that is alleged to come from oil 
companies under decontrol. He also em- 
phasized the need to cut outlays to bal- 
ance the budget while pointing to the 
potential difficulty of doing so. 

Senator Harc pointed to the signif- 
icant effective tax increases from social 
security taxes and the effects of the in- 
flation that are occurring and are ex- 
pected to occur in the next few years. He 
argued that tax reduction is necessary 
to increase economic growth. Through 
this route, he argued that a balanced 
budget could be achieved. 

Senator McC.ureE argued that balanc- 
ing the budget must be done by reduc- 
ing the size of Government not by raising 
windfall profit tax revenues to finance 
growth in Government. 

Unfortunately, I was unable to be 
present to discuss these points at that 
time. So I would like to make the follow- 
ing responses now: 

First, a number of these comments 
seem to proceed on the assumption that 
the revenues projected for the 1980's are 
somehow adequate—enough to finance 
the programs already called for by 
congressional action and to keep up with 
inflation—without any windfall profit 
tax. 

Mr. President, I ask unanimous consent 
to have printed in the Recorp at this 
point the table I used in my earlier pres- 
entation. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


1983 1984 


Outlays: 
aaa eg ee aS. Be 
Current policy. 

Revenues 

Surplus (+-) or defic 
Current law. 


775 835 
803 871 
785 833 
+10 —2 


—18 —38 


888 1,125 
925 ; 1,178 
907 ý 1,240 


19 +115 
tiè +62 


Note: Current policy and current law outlays have been adjusted to include the congressional Committee's bill for the windfall profit taxs. Detail may not add to total due to rounding. 


commitments to real growth in defense, 1980 energy legislation, House-passed welfare reform 
nd catastrophic health insurance (Finance Committee). Revenues include 


jose from the Finance 


Source: Senate Budget Committee. 
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Mr. MUSKIE. Mr. President, this table 
shows that both windfall profit tax rev- 
enues and budgetary restraint will be re- 
quired in the decade ahead. Let me re- 
mind the Senate, Mr. President, that 
the congressional budget adopted just a 
few weeks ago—a budget which assumes 
substantial restraint on spending by the 
Congress in order to achieve small budget 
margins in fiscal year 1981 and fiscal 
year 1982—also assumed windfall profit 
tax revenues. Indeed, it assumed even 
greater windfall revenues than in the fi- 
nance reported bill, despite the fact that 
the Budget Committee wished to leave 
ample room for a free and full debate on 
this important issue. 

Next, let me note that the tax cuts in- 
cluded in the projections for the 1980’s 
are significantly larger than the windfall 
profit tax revenues. It is no one’s objec- 
tive to raise windfall profit tax revenues 
in order to lock them up or use them only 
to finance added outlays. Rather, I sug- 
gested that windfall profit tax revenues 
can help to meet the Nunn-Chiles-Bell- 
mon objective of substantial tax cuts 
and balanced budgets. 

In addition, it should be noted that if 
we had not had the recent OPEC oil price 
increases—and all of their consequences 
including decontrol—we would have 
lower inflation and a stronger economy 
now and for the next year or so. And we 
would have no need for the additional 
spending for energy initiatives and low- 
income fuel assistance that were built 
into our projections, with lower inflation 
and no need for for the energy initiatives 
outlays would be lower—$5 billion, to $15 
billion later in the decade, less for in- 
dexed programs and $3 to $6 billion less 
for energy-related spending. Yes, lower 
inflation also means lower revenues. But 
this revenue effect must take into ac- 
count the fact that OPEC price increases 
do not provide tax revenues from the oil 
bill paid to OPEC. When we allow for 
that, we find that it would be slightly 
easier to balance the budget without 
OPEC price increases and decontrol— 
easier by perhaps $1 or $2 billion per 
year. 

Third, the assertions about higher cur- 
rent law revenues from decontrol must 
be challenged. It is easy to point to the 
higher current law revenues to be ob- 
tained from the oil companies under de- 
control. But there are other considera- 
tions: Higher OPEC prices are initially 
a drain on the economy. While the oil 
companies have higher taxable profits 
other firms have less. And consumers 
have less real earnings to spend. If in- 
flation is to come down, higher oil prices 
must be offset by lower prices and wages 
elsewhere in the economy. Thus, higher 
taxes from oil companies will be offset by 
lower taxes from the rest of the ecenomy. 
Of course, we can hope to have higher 
real growth and tax revenues as we ex- 
pand domestic energy production but 
that is the only genuine lasting source 
of revenue gains. 

To those who would say that tax cuts 
are necessary to spur economic growth, 
it should be said again that the budget 
projections for the 1980's include large 
tax cuts. But tax cuts do not help to bal- 
ance the budget, by themselves, even 


CONGRESSIONAL RECORD — SENATE 


after allowing for the growth they in- 
duce. 

Finally, in regard to holding down 
spending, I would like to note that Sen- 
ator Lone’s concern with cutting spend- 
ing is welcome; his recognition of the 
political difficulty of doing so is shared. 

And to those who say that we must 
curb the growth of Government in order 
to balance the budget, I would like to say 
two things: The projections for the 
1980’s were indeed intended as a chal- 
lenge to use the windfall profit tax to re- 
cycle oil company revenues—to reim- 
burse the consumers who pay the higher 
prices through tax cuts and public serv- 
ices. But the projections were also in- 
tended as a challenge to the Congress to 
weigh priorities carefully and to control 
spending diligently. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of 
routine morning business, for not to ex- 
ceed 30 minutes, and that Senators may 
speak therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate 
messages from the President of the 
United States submitting sundry nomi- 
nations, which were referred to the ap- 
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that on Novem- 
ber 30, 1979, he had approved and signed 
the following acts: 

S. 411. An act to amend the Natural Gas 
Pipeline Safety Act of 1968 to provide for 
the safe operation of pipelines transporting 
natural gas and liquefied petroleum gas, to 
provide standards with respect to the siting, 
construction, and operation of liquefied nat- 
ural gas facilities, and for other purposes; 

S. 1157. An act to authorize appropriations 
for the purpose of carrying out the activities 
of the Department of Justice for fiscal year 
1980, and for other purposes; and 

S. 1871. An act to amend the Energy Policy 
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and Conservation Act to extend certain au- 
thorities relating to the international energy 
program, and for other purposes. 


MESSAGE FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 4:05 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

S. 239. An act to authorize appropriations 
for programs under the Domestic Volunteer 
Service Act of 1973, to amend such Act to 
facilitate the improvement of p car- 
ried out thereunder, and for other purposes; 

S. 497. An act to extend for three fiscal 
years the authorizations of appropriations 
under section 789 and title XII of the Public 
Health Service Act relating to emergency 
medical services, to revise and improve the 
authorities for assistance under such title 
XII, to increase the authorizations of appro- 
priations and revise and improve the author- 
ities for assistance under part B of title XI 
of such Act for sudden infant death syn- 
drome counseling and information projects, 
and for other purposes; 

H.R. 3407. An act to waive the time limita- 
tion on the award of certain military decora- 
tions to members of the Intelligence and Re- 
connaissance Platoon of the 394th Infantry 
Regiment, 99th Infantry Division, for acts of 
valor performed during the Battle of the 
Bulge; and 

H.R. 5871. An act to authorize the appor- 
tionment of funds for the Interstate System, 
to amend section 103(e) (4) of title 23, United 
States Code, and for other purposes., 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
(MAGNUSON). 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, December 3, 1979, he pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 239. An act to authorize appropriations 
for programs under the Domestic Volunteer 
Service Act of 1973, to amend such Act to 
facilitate the improvement of programs car- 
ried out thereunder, and for other purposes; 
and 

S. 497. An act to extend for three fiscal 
years the authorizations of appropriations 
under section 789 and title XII of the Public 
Health Service Act relating to emergency 
medical services, to revise and improve the 
authorities for assistance under such title 
XII, to increase the authorizations of appro- 
priations and revise and improve the author- 
ities for assistance under part B of title XI 
of such Act for sudden infant death syn- 
drome counseling and information projects, 
and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC—2557. A communication from the Ad- 
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, a report on the positions estab- 
lished in the National Aeronautics and Space 
Administration as of September 30, 1979; to 
the Committee on Commerce, Science, and 
Transportation. 
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EC-2558. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the decision on 4 
west-to-east crude oil transportation system; 
to the Committee on Energy and Natural 
Resources. 

EC-2559. A communication from the Sec- 
retary of the Federal Energy Regulatory 
Commission, transmitting, pursuant to law, 
opinion and order on rehearing modifying 
licenses and stay, determinating net invest- 
ment and severance damages, and other- 
wise denying rehearing in certain dockets 
before the Commission; to the Committee on 
Energy and Natural Resources. 

EC-2560. A communication from the Al- 
ternate to the Chairman of the United States 
Water Resources Council, transmitting a 
draft of proposed legislation to amend the 
Inland Waterway Authorization Act of 1978 
(P.L. 95-502; 92 Stat. 1693); to the Commit- 
tee on Environment and Public Works. 

EC-2561. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a 
proposed prospectus for alterations at the 
U.S. Postal Service Terminal Annex, Dallas, 
Texas; to the Committee on Environment 
and Public Works. 

EC-2562. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a pro- 
posed prospectus for alterations at the Lake- 
wood, Colorado, Building 25, Denver Federal 
Center; to the Committee on Environment 
and Public Works. 

EC-2563. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a pro- 
posed prospectus for alterations at the Lake- 
wood, Colorado, Building 67, Denver Federal 
Center; to the Committee on Environment 
and Public Works. 

EC-2564. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a 


proposed prospectus for alterations at the 
Justice William O. Douglas Federal Build- 


ing, U.S. Courthouse, 3rd and Chestnut 
Streets, Yakima, Washington; to the Com- 
mittee on Environment and Public Works. 

EC-2565. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to November 28, 1979; to the Committee on 
Foreign Relations. 

EC-2566. A communication from the Spe- 
cial Assistant to the President for Adminis- 
tration, transmitting, pursuant to law, an 
aggregate report on personnel employed in 
the White House Office, the Exec itive Resi- 
dence at the White House, the Office of the 
Vice President, the Domestic Policy Staff, and 
the Office of Administration for fiscal year 
1979; to the Committee on Governmental 
Affairs. 

EC-2567. A communication from the Dep- 
uty Assistant Secretary of Defense (Admin- 
istration), transmitting, pursuant to law, a 
report on & proposed new system of records 
for the Defense Mapping Agency, for imple- 
menting the Privacy Act; to the Committee 
on Governmental Affairs. 

EC-2568. A communication from the Dep- 
uty Assistant Secretary of Defense (Admin- 
istration), transmitting, pursuant to law, a 
report on & proposed new system of records 
for the Department of the 4rmy, for impie- 
menting the Privacy Act; to the Committee 
on Governmental Affairs. 

EC-2569. A communication from the Dep- 
uty Assistant Secretary of Defense (Admin- 
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istration), transmitting, pursuant to law, a 
report on a proposed new system of records 
for the Department of the Army, for imple- 
menting the Privacy Act; to the Committee 
on Governmental Affairs. 

EC-2570. A communication from the Chief 
of the Procurement and Property Branch, 
Administrative Services Division, Commu- 
nity Services Administration, transmitting, 
pursuant to law, a report on the disposal of 
foreign excess property for fiscal year 1979; to 
the Committee on Governmental Affairs. 


HOUSE BILL PLACED ON CALENDAR 


Pursuant to section 402(b) (2) of the 
Congressional Budget Act, the Commit- 
tee on Appropriations was discharged 
from the further consideration of H.R. 
1543, an act to improve the operations of 
the adjustment assistance programs for 
workers and firms under the Trade Act of 
1974, and the bill was placed on the cal- 
endar. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 


By Mr. HOLLINGS (for himself, Mr. 
THURMOND, Mr. TALMADGE, Mr. 
NUNN, Mr. Morcan, Mr. BAKER, Mr. 
STEVENS, Mr. HEFLIN, Mr. Harry 
F. ByrD, JR., Mr. Forp, Mrs. Kas- 
SEBAUM, Mr. STONE, Mr. HATCH, Mr. 
Cues, Mr. Javirs, Mr. STEWART, 
Mr. PRESSLER, Mr. WALLOP, and Mr. 
BRADLEY) ; 

8.J. Res. 122. Joint resolution proclaiming 
the week of December 3 through December 
9, 1979, as “Scouting Recognition Week”; to 
the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HOLLINGS (for himself, 
Mr. THuRMOND, Mr. TALMADGE, 
Mr. Nunn, Mr. Morcan, Mr. 
BAKER, Mr. STEVENS, Mr. HEFLIN, 
Mr. Harry F. BYRD, JR., Mr. 
Forp, Mrs. KAasSEBAUM, Mr. 
STONE, Mr. HATCH, Mr. CHILES, 
Mr. Javits, Mr. STEWART, Mr. 
PRESSLER, Mr. WALLOP, and Mr. 
BRADLEY) : 

S.J. Res. 122. Joint resolution pro- 
claiming the week of December 3 through 
December 9, 1979, as “Scouting Recogni- 
tion Week”; to the Committee on the 
Judiciary. 

SCOUTING RECOGNITION WEEK 

Mr. HOLLINGS. Mr. President, I am 
introducing a joint resolution calling at- 
tention to “Scouting Recognition Week” 
on behalf of myself, Mr. THURMOND, Mr. 
TALMADGE, Mr. Nunn, Mr. Morcan, Mr. 
Baker, Mr. Stevens, Mr. HEFLIN, Mr. 
Harry F. Byrp, Jr., Mr. Forp, Mrs. Kas- 
SEBAUM, Mr. STONE, Mr. Harc, Mr. 
CuHILEs, Mr. Javits, Mr. STEWART, and Mr. 
PRESSLER. I should be glad to add Mr. 
WALLOoP and Mr. BRADLEY. 

Mr. WALLOP. By all means. 
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— BRADLEY. I hope the Senator 
will. 

Mr. HOLLINGS. I thank the distin- 
guished Senators. 

Mr. President, one of the fondest mem- 
ories I have from my childhood is my 
membership in the Boy Scouts of Amer- 
ica. There is hardly anyone who is not 
familiar with the outstanding work of 
this organization and the many con- 
tributions that scouting has provided in 
leadership training and other areas for 
the young men and women of our Na- 
tion. Without recounting this organiza- 
tion's long list of achievements, I will 
only say that the contribution has been 
very significant and we are all greatly 
indebted for it. 

Today, I am pleased to introduce a 
joint resolution to honor scouting by 
designating the week of December 3-9, 
1979 as “Scouting Recognition Week.” 
This period is appropriate, since it co- 
incides with the 55th annual calendar 
week of the Boy Scouts. Scouting is a 
time-honored tradition in the United 
States and a very worthwhile endeavor 
to the many boys and girls who par- 
ticipate. Scouting has made many con- 
tributions to the social fabric of Amer- 
ica. I urge the Senate to join with me 
and my colleagues cosponsoring this res- 
olution in calling attention to “Scouting 
Recognition Week” and in doing so pro- 
moting the scouting movement in Amer- 
ica. 

Mr. HOLLINGS. I thank the distin- 
guished Senator from New Jersey and 
the distinguished Senator from Wyo- 
ming. r 

Mr. WALLOP. I take it the Senator 
did add our names as cosponsors. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the names of 
the Senators from Wyoming and New 
Jersey, Mr. WaLLop and Mr. BRADLEY, be 
added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS 
5. 1862 


At the request of Mr. McCture, the 
Senator from Missouri (Mr. EAGLETON) 
and the Senator from Nebraska (Mr. 
Exon) were added as cosponsors of S. 
1862, a bill to improve the administra- 
tion of Federal firearms laws, and for 
other purposes. 


SENATE RESOLUTION 298—SUBMIS- 
SION OF A RESOLUTION INCOR- 
PORATING CERTAIN STUDIES IN- 
TO GEORGES BANK OIL LEASE 
OPERATIONS 


Mr. WEICKER submitted the follow- 
ing resolution, which was referred to the 
Committee on Energy and Natural Re- 
sources: 

S. Res. 298 

Whereas, a 20,000 square mile portion of 

the continental shelf known as Georges 
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Bank is one of the world’s richest fishing 
grounds; 

Whereas, the fisheries of Georges Bank 
provide 17 percent of all fish caught, sold, 
and consumed in the United States and have 
supported a continuous fishing industry for 
over 350 years; 

Whereas, the Secretary of the Interior, 
hereinafter referred to as the Secretary, has 
scheduled Lease Sale No. 42, offering 116 
tracts on Georges Bank for oil and gas de- 
velopment on December 18, 1979; 

Whereas, the Ixtox No. 1 well blowout 
and oil spill in the Mexican Bay of Cam- 
peche indicates that oil development on the 
continental shelf must be undertaken cau- 
tiously with stringent safeguards for the 
environment; 

Whereas, it is recognized that there is a 
need to broaden the scope of the National 
Oil and Hazardous Substances Pollution 
Contingency Plan (40 CFR 1510), herein- 
after referrred to as the Plan, and the pro- 
posed revisions to the Plan have yet to be 
promulgated; 

Whereas, the Commonwealth of Massachu- 
setts specifically petitioned the Council on 
Environmental Quality to revise the Plan; 

Whereas, in compliance with report re- 
quirements of the Plan, the Coast Guard is 
preparing an interim report on the Ixtoc No. 
1 spill for the period June 3, 1979 to Novem- 
ber 1, 1979; 

Whereas, during the floor debate on the 
fiscal year 1980 Department of Transporta- 
tion Appropriations bill, H.R. 4440, the Sen- 
ate requested the Department, with the as- 
sistance of the Coast Guard, to report to the 
Congress within 90 days the progress on im- 
plementation of the Coast Guard recom- 
mendations contained in “A Plan for Im- 
plementing Presidential Initiatives Concern- 
ing Oil Pollution Response”; 

Whereas, the purpose of the Outer Con- 
tinental Shelf Lands Act Amendments of 
1978 (PL 95-372) hereinafter referred to as 
the “Act” is to “. . . minimize or eliminate, 
conflicts between the exploration, develop- 
ment, and production of oil and natural gas, 
and the recovery of other resources such as 
fish and shelifish;” 

Whereas, evaluation and assessment of 
factors surrounding the Campeche spill 
impact Sec, 208, 21(b) of the Act which re- 
quires “. , . on all new drilling and produc- 
tion operations and, wherever practicable, on 
existing operations, the use of the best 
available and safest technologies .. . 
wherever failure of equipment would have a 
significant effect on safety, health, or the en- 
vironment. ...” 

Be it resolved, therefore, that: 

By January 30, 1980, the Congress is in 
receipt of the Coast Guard's interim report 
on the Ixtoc No. 1 blowout and spill; 

By March 31, 1980, the Secretary of the 
Interior delivers the above report as well as 
that report requested by the Senate during 
debate of H.R. 4440 to all lessees of Sale No. 
42 as well as other federal, state and local 
governments or agencies and industries in- 
volved in procedures leading up to the sale; 
and 


The Secretary of the Interior, in keeping 
with requirements of the Act ensure that the 
Department and lessees incorporate results 
of these reports and the revised National 
Oil and Hazardous Substances Pollution 
Contingency Plan into their operations. 


@ Mr. WEICKER. Mr. President, on 
December 18, 1979, the Secretary of the 
Interior has scheduled lease sale No. 42 
offering 116 tracts, comprising over 
700,000 acres of the Georges Bank for oil 
exploration and development. Georges 
Bank is one of the world’s richest fishing 
areas and supplies this country with 17 
percent of its seafood. 
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Georges Bank lies off the coast of New 
England and is washed by a system of 
strong currents and generally heavy 
seas. Its abundant marine life enlarges 
its susceptibility to pollutants. Our un- 
derstanding of how the physical and 
biological components of the Bank’s eco- 
system and its response to human in- 
duced stress is minimal. 

On November 1, 1979, I addressed the 
floor concerning the Mexican oil spill in 
the Bay of Campeche. I expressed con- 
cern then over the impact that spill 
would have on the marine ecosystem as 
well as the ability of the Coast Guard 
and the rest of the Federal Government 
to deal effectively with future oil spills 
in the Gulf and elsewhere. 

My concern persisted, and on Novem- 
ber 28, 1979, I offered an amendment to 
the windfall profit bill to provide funds 
to the national response team to improve 
their capability to deal with spills in un- 
protected waters. We do not need a Cam- 
peche experience in Georges Bank. 

Events of the past, few weeks in the 
Middle East make clear this Nation 
needs to reduce it dependence on foregin 
oil. The search for new sources focuses on 
the Outer Continental Shelf. 

Certainly we need feed and fuel and I 
believe it is possible to develop our Con- 
tinental Shelf oil resources in an en- 
vironmentally compatible manner, par- 
ticularly if Government and industry 
apply to future operations the experience 
of the past. 

Mr. President, it is in this spirit that 
I propose this resolution before you as a 
clear message to the Secretary of the 
Interior that the Senate wants lessons 
learned at the Campeche Bay oil spill 
incorporated into OCS lease No. 42 ac- 
tivities and all subsequent OCS leases. 
I believe this to be possible if: 

By March 31, 1980, the Secretary of 
the Interior delivers the above report as 
well as that report requested by the Sen- 
ate during debate of H.R. 4440 to all 
lessees of sale No. 42 as well as other 
Federal, State, and local governments or 
agencies and industries involved in pro- 
cedures leading up to the sale; and 

The Secretary of the Interior, in keep- 
ing with requirements of the Outer Con- 
tinental Shelf Lands Act Amendments 
of 1978 (Public Law 95-372) insure that 
the Department and lessees incorporate 
results of these reports and the revised 
national oil and hazardous substances 
pollution contingency plan into their 
operations. 

There is no doubt in my mind that off- 
shore oil production should take place. 
I am keenly aware of the great need my 
native State of Connecticut and New 
England in general has for new energy 
development. With the proper safe- 
guards on Georges Bank, exploration 
and production should go ahead. This 
Nation faces difficult times. It must face 
many conflicts between energy develop- 
ment, food, air, and water. 

This resolution before you does not 
call for stoppage of the lease sale on 
Georges Bank nor elsewhere. Rather, it 
is an attempt to insure that past experi- 
ence and new knowledge is applied to fu- 
ture OCS petroleum production for the 
benefit of all.e@ 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


DISABILITY INSURANCE AMEND- 
MENTS OF 1979—H.R. 3236 


AMENDMENT NO. 731 


(Ordered to be printed and to lie on 
the table.) 

Mr. PERCY (for himself, Mr. Cran- 
STON, Mr. ARMSTRONG, Mr. BURDICK, Mr. 
Harry F. Byrp,: Jr., Mr. Cannon, Mr. 
Forp, Mr. Garn, Mr. HATCH, Mr. HAT- 
FIELD, Mr. HAYAKAWA, Mr. HoLLINGS, Mr. 
HUDDLESTON, Mr. HUMPHREY, Mr. LAXALT, 
Mr. MATSUNAGA, Mr. Nunn, Mr. RAN- 
DOLPH, Mr. ROTH, Mr. SCHWEIKER, Mr. 
THURMOND, Mr. YounG, and Mr. ZORIN- 
SKY) submitted an amendment intended 
to be proposed by them, jointly, to H.R. 
3236, an act to amend title IZ of the 
Social Security Act to provide better 
work incentives and improved account- 
ability in the disability insurance pro- 
gram, and for other purposes. 


AUTHORITY FOR COMMITTEES TO 
MEET 


PARKS, RECREATION, AND RENEWABLE RESOURCES 
SUBCOMMITTEE 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Parks, Recreation, and Renewable Re- 
sources Subcommittee of the Committee 
on Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate today beginning at 2 p.m. to 
hold a hearing on the Montana wilder- 
ness—Rattlesnake Roadless Area in 
Montana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROCUREMENT POLICY AND REPROGRAMING 

SUBCOMMITTEE 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Procurement Policy and Reprograming 
Subcommittee of the Committee on 
Armed Services be deemed to have been 
authorized retroactively to meet during 
the session of the Senate on Friday, 
November 30, 1979, to hold a hearing on 
the civil reserve air fleet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Foreign Relations be 
deemed to have been authorized retroac- 
tively to meet during the session of the 
Senate on Friday, November 30, 1979, 
to hold an executive session on Iran. 

The PRESIDING OFFICER (Mr. 
Levin). Without objection, it is so 
ordered. 

SUBCOMMITTEE ON PRIVATE PENSION PLANS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Subcommittee on Private Pension Plans 
of the Committee on Finance be author- 
ized to meet during the sessions of the 
Senate on Tuesday and Wednesday, 


December 4 and 5, 1979, to hold hearings 
on various pension bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


December 3, 1979 
ADDITIONAL STATEMENTS 


COURT OF APPEALS DECISION IN 
TREATY TERMINATION CASE 


@ Mr. GOLDWATER. Mr. President, I 
rise to briefly address the decision an- 
nounced by the court of appeals on Fri- 
day reversing the earlier ruling by dis- 
trict court Judge Gasch. 

I think it is important to note that the 
broad point reached by the court, rela- 
tive to Presidential authority, is sup- 
ported by only four members of the 10 
judge court. There are 10 members of the 
U.S. Court of Appeals for the District of 
Columbia. Two of those judges removed 
themselves from any deliberation in the 
case. One other judge died before the de- 
cision was made. Only four of the seven 
remaining judges supported the idea of 
Presidential power to terminate treaties. 

Next, I must comment that the four 
judge, majority opinion is a very weak 
one, which indicates that the court 
charged ahead with the single-minded 
determination to uphold the President 
based on political expediency. 

In effect, the court says that the Presi- 
dent found it politically expedient to de- 
recognize Taiwan and there is nothing 
else that matters. 

Well, Mr. President, I say that the 
Constitution matters. 

I say the opinion by the court of ap- 
peals is in violent conflict with the views 
of the Founding Fathers. 

It is in sharp disagreement with the 
predominant weight of historical prece- 
dents. 

It even is in conflict with the clear lég- 
islative history of the Mutual Defense 
Treaty with Taiwan itself, which proves 
that legislative concurrence is necessary 
for its termination. 

But, the most important thing, Mr. 
President, is that the four judge opinion 
supports rule by decree, not rule by law. 
It support rule by an emperor, not Gov- 
ernment by a system of divided and 
checked powers. 

The court of appeals uses the general 
language of article II, section one, of the 
Constitution, as a basis for finding the 
existence of a broad power of the Presi- 
dent to abrogate treaties generally. This 
provision states: 

The executive power shall be vested in a 
President of the United States of America. 


The court then makes an unprece- 
dented act of judicial construction by 
transforming the sparse enumeration of 
executive powers in article II into an 
absolute power of treaty termination 
which the framers unmistakably omitted 
from the text. 

This kind of judicial acrobatics is 
clearly in conflict with the famous deci- 
sion of the Supreme Court in Youngs- 
town Sheet and Tube Co., which over- 
turned President Truman’s effort to seize 
the Nation’s steel mills during the Ko- 
rean war. Justice Black, writing for the 
Court in that case, said that the Presi- 
dent’s powers cannot be implied from 
section one of article II or even from the 
aggregate of his enumerated powers. 

Justice Black said, and I quote: 


In the framework of our Constitution, the 
President's power to see that the laws are 
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faithfully executed refutes the idea that he 
is to be a lawmaker. 343 U.S. 587 (1952). 


Justice Jackson agreed, writing: 

I cannot accept the view that this clause is 
& grant in bulk of all conceivable executive 
power, but regard it as an allocation to the 
Presidential office of the generic powers 
thereafter stated. 343 U.S. 641. 


Justice Jackson also attacked the no- 


tion, adopted in the court of appeals: 


opinion, that there is an implied power 
in the President based on expediency. He 
said that the President’s plea is really 
“for a power to deal with a crisis or an 
emergency according to the necessities of 
the case, the unarticulated assumption 
being that necessity knows no law.” 343 
U.S. 646. 

The Taiwan case presents again the 
choice between a claim of inherent 
powers in the President, unchecked un- 
less a specific restraint be found in the 
Constitution, and a concept of checks 
and balances among the three branches 
of Government, which is a general re- 
straint upon all powers of the Executive. 

Mr. President, there is another aspect 
to the case which I should mention and 
that is that not one of the seven judges 
who decided the case believed that it 
should be ducked on the basis of the 
political question doctrine. Five of the 
seven judges held that I and the other 
Members of Congress who initiated the 
suit had standing. This itself is a major 
victory for the right of individual Mem- 
bers of the Senate or House to vindicate 
their functions as legislators, and to up- 
hold the powers of the Senate or House 
as institutions. 

Mr. President, I can announce that 
my lawyers have already completed the 
petition for review of the case by the 
Supreme Court; it is at this moment in 
the hands of the printer; and by this 
afternoon it will be filed with the Su- 
preme Court. The Court is meeting this 
Friday on the very subject of cases which 
it will take on review, and I am hopeful 
this will be one of them.® 


THE CONCERNS OF ELDERLY 
IOWANS 


@ Mr. CULVER. Mr. President, I would 
like to share with my colleagues an ar- 
ticle from the November 26 Wall Street 
Journal relating how a group of older 
Iowans feel about the difficulties and re- 
wards of growing older in our society. 
The basis of this article was a candid 
discussion with 13 residents of Daven- 
port, Iowa, ranging from age 56 to 74. It 
afforded them an opportunity to reflect 
on their lives and the conditions around 
them—and it affords us the opportunity 
to benefit from their observations. 
Inflation understandably ranks as 
their foremost concern, as it diminishes 
the buying power of their pensions and 
retirement benefits, erodes the value of 
their savings, and dispells any sense of 
financial security. It is dangerously 
wrong to assume that retired persons are 
protected from the rising cost of infla- 
tion simply because social security bene- 
fits are indexed to increases in the Con- 
sumer Price Index. Many pensions and 
other sources of retirement income are 
not adjusted for rising prices. And the 
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serious inflation of the seventies has been 
especially unfair for senior citizens be- 
cause the costs of basic necessities—such 
as food, fuel and medical care, on which 
they spend most of their income—have 
risen faster than the overall inflation 
rate and their social security benefits. 

But this group of Iowans did not con- 
fine their observations to the problems 
and worries associated with growing old- 
er today. I was pleased to note that many 
of them mentioned several favorable 
aspects of retirement. And all expressed 
a genuine appreciation for social security 
and medicare. 

Mr. President, I invite my colleagues 
to benefit from this very informative ar- 
ticle, and I ask that it be printed in the 
RECORD. 

The article follows: 

INFLATION Is A WORRY, But OLDER PEOPLE 
FEEL LUCKIER THAN PARENTS 
(By Lawrence Rout) 

DAVENPORT, lowa.—For Marion “Bud” Pietz, 
a 66-year-old retired service-station owner, 
growing old here in Middle America is fraught 
with hardships. 

“My income is being eaten by inflation,” 
says Mr. Pietz whose youthful looks belie the 
two heart attacks he has suffered. “My dollar 
just doesn't go as far.” 

Still, Mr. Pietz admits, “I’m enjoying life; 
I do all the things I've always wanted to 
do.” That's something, he says, “that I never 
heard my parents say.” 

That same mixture of pessimism and op- 
timism, of bitterness and gratitude, surfaces 
repeatedly here in a free-flowing panel dis- 
cussion with a group of older men and 
women. Ask them about growing old, and 
without exception they rail against the prob- 
lems that confront them and millions of 
older people all over this country. But ask 
them to take a closer and more personal 
look at their lives, and the bitterness fades 
into memories of their parents’ more- 
troubled times. 

Arranged for The Wall Street Journal by 
Washington pollster William R. Hamilton, 
the 234-hour discussion involves 18 men and 
women, ranging in age from 56 to 74. They 
talk about health and security, rejection and 
death, They reflect on the past, talk can- 
didly about the present and peer hesitantly 
into the future. 

Their views aren't meant to be taken as 
a scientific polling. But all 13 people are 
growing old in America's’ heartland. They 
all come from Davenport, an industrial city 
along the Mississippi River. And they all 
have a lot to say about growing old in Amer- 
ica today, as well as the aging of America 
itself. 

Listen to Adeline McDermott, a 70-year- 
old former Chicago resident, tick off the 
troubles plaguing today’s elderly: “Health, 
more crime, and more immorality all over 


society. And the greatest problem—infla- 
tion.” 


Indeed, most of the complaints among 
the elderly do concern soaring prices and 
the squeeze this puts on their incomes. Al- 
though Social Security payments rise along 
with the consumer price index, older people 
contend that the things that they spend 
most of their money on—health, food, fuel 
and shelter—have gone up faster than the 
price index, Moreover most corporate pen- 
sions don't rise at all with prices. 

“UNFAIR” BURDEN 


“The inflation problem has reached crisis 
proportions,” the American Association of 
Retired Persons warns, “and the elderly are 
unfairly bearing an excessive share of the 
inflation losses.” 
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For Viola Felderman, a 68-year-old former 
Californian who moved to Davenport eight 
years ago, that rings true. “Prices are the big 
problem today,” the bespectacled and ever- 
smiling Mrs. Felderman says. “I can't get 
used to the food prices I pay, and now with 
my medical bills, it makes it kind of rough 
on us.” 

Mrs. Felderman and her husband live on 
their monthly Social Security checks, which 
total less than $500. It isn't enough, and she 
says that they are dipping into their savings 
to the tune of about $200 a month. “My sav- 
ings are Just about gone,” she says, her voice 
cracking. “I don’t know what I'm going to do 
when it’s gone. As it is, I wear the same old 
clothes, don't buy anything or do too much.” 

Mrs. Felderman says that she has tried to 
get a part-time job, but “the minute I write 
down my age, I’m through. You just can’t 
get a job at this age.” 

SOME EXTRA INCOME 


Murl James, a burly 62-year-old retired 
truck driver, is luckier: He has been able to 
pick up some cash fixing house trailers to 
supplement the $300 a month he gets from 
Social Security and a $400-a-month pension 
from his former employer. But, he says, when 
he pays his rent of $250 a month, “that in- 
come cuts back in a hurry.” As a result, the 
shy Mr. James says that he and his wife 
“pretty much have a schedule of what we 
buy, and we've stopped going to restaurants 
altogether.” 

The six-foot, two-inch 250-pound Mr. 
James doesn't worry, however, about one 
thing that plagues Pauline Lee, a 65-year-old 
retired schoolteacher. That’s crime. 

Miss Lee, a sad-eyed woman who speaks 
in a hushed voice, is single and lives with a 
woman friend. “I don’t go out at night too 
often because I don’t like the crime situa- 
tion,” she says. “It used to be 15 years ago 
I remember getting in my car at nine at night 
and I wouldn’t think about it. I'd drive over 
to East Moline to a little place that served 


tacos and I’d go in by myself. But today I 
wouldn't do it.” 


All of that is rather depressing for Esther 
Ginsberg, 71 years old and twice widowed. 
Her voice quivering, Mrs. Ginsberg wonders 
aloud whether the increased crime “has 
something to do with people not being as 
friendly and sociable as they used to be years 
back.” 

But Hollis “Mac” McCleave, the most bitter 
and most vocal member of the group, blames 
today’s youth. “I was raised during the De- 
pression,” the large, 64-year-old retired fire 
captain says, “and there was a different breed 
of youngster in that day. He had nothing to 
begin with; he didn’t have a nickel for a bag 
of Bull Durham to roll cigarets, and he 
treated his elders with more respect.” 

But no longer, Mr. McCleave says, his big 
tattooed arms flailing away as he makes his 
point. “Today I’m next door to a high school 
that has almost 5,000 students, and they're a 
bunch of maniacs. They've got almost 1,000 
cars over there, and they all come in Mus- 
tangs without mufflers. They disregard all 
speed laws, and they drive through where I 
live.” 

While the group nods in agreement, many 
sre quick to qualify their condemnation. 
“You get those kids separate from each other, 
and they're great kids,” says Herbert Laake, 
a thoughtful 56-year-old warehouse worker. 
The problem, he says, is “that they've got 
jobs, they’ve got money, they've got wheels, 
and they can move around.” It’s easier, he 
says, for today’s kids to get in trouble. 

MORE SELFISHNESS 


The jobs, the money and the mobility 
have also made the youths, and their parents, 
more selfish, according to George Mennig, a 
74-year-old retired building manager. Mr. 
Mennig, who uses a cane to walk and has a 
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pronounced stoop, says that the “people to- 
day—they just haven't got the time. I go to 
nursing homes, and you hardly ever see a 
visitor. It’s a lack of concern. The story is, 
‘I haven't got the time.’ Or, ‘I don't like to 
see someone in that condition.’ But even 
their closest friends don't come to see them. 
Families don't either.” 

Mr. Mennig worries that “If we had an- 
other depression, the attitude of the people 
today would be vicious.” He recalls that dur- 
ing the Great Depression, “the neighborhood 
grocers had a little money in the cushion, 
and they gave people credit.” But, he asks, 
“Where can you go in a grocery store in 
Davenport today and get credit?” 

Still, remembering the economic hard- 
ships of the 1930s doesn't trigger too many 
nostalgic yearnings in the group members. 
Despite today’s crime, self-centeredness and 
high prices, just about all of them agree that 
things are a lot rosier now for the elderly 
than in the past. 


PRAISE FOR SOCIAL SECURITY 


“We talk about we don’t have it as good, 
but damn it, anybody who is 65 or 70 years 
old can't make that statement,” says Grover 
Miller, a retired manager of a credit union. 
Mr. Grover, who looks younger than his 69 
years, says, “Our parents just didn’t have 
the opportunities that we have. They would 
have never lived like we do. My God, I wish 
my dad and mother were here so that they 
could have gotten Social Security.” 

Mr. Mennig agrees. “Back in those days 
the word retirement really wasn't part of our 
vocabulary. Everybody just worked and 
worked and worked until Social Security 
came into the act.” 

Even the irascible Mr. McCleave admits, 
“It used to be very simple—you punched a 
time clock or you didn’t get paid.” People 
never planned for retirement back then, 
“they just planned to keep working until 
they got laid off.” Today, he says, “the gov- 
ernment does the planning for you.” 

Indeed, all members of the group are 
quick to praise Social Security and Medi- 
care. The payments may not be as much as 
they feel they need, but at least the money 
provides them with the chance to retire and 
continue living. Even Mrs, Felderman, who 
has almost exhausted her savings, says she 
couldn’t live as well as she does if she had 
been elderly in the past. “If we didn't have 
Social Security,” she says, "I'd be on the 
poor farm.” 

SURGERY BILL COVERED 


Mr. Miller, the balding former credit union 
manager, recalls his heart-bypass surgery 
two years ago. The total bill for the surgery 
and hospitalization came to $17,000, Mr. Mil- 
ler says, “and I didn't pay up a damn dime.” 
Medicare and Mr. Miller’s former employer 
picked up the tab. 


Health problems aside, most of the group 
are enjoying retirement. “I think there's an 
art to this retirement,” says good-humored 
Howard Burkhart, who retired six months 
ago as a steamfitter at the age of 64. “I was 
never a howling success at anything in my 
life until retirement. I watch ball games in 
the afternoon, I walk 344 miles a day, and I 
sit. I love it.” 


Not everybody is enamored of retirement, 
however. Miss Lee retired this year as a 
schoolteacher because she was tired of 
“punching a clock.” “When you quit all of a 
sudden, there’s something that’s all miss- 
ing,” she says. “I get up some mornings 
and there’s nothing to look forward to.” 

That's the way Mr. Laake felt when he 
retired in 1977 after 35 years as a an. 
“After I sat there for a month and a half, I 
said to my wife, ‘God, I hate soap operas. 
I'm going out to get a job.’ Now I work 40 
hours a week at the warehouse, and I love 
it.” 

There is one thing that all members of 
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the group face—in common with their par- 
ents and with the generations of elderly be- 
fore them. 

“Im ready to take death anytime,” says 
the diminutive Mrs. McDermott. “I don’t 
think about it so that I get depressed, but I 
do hope that when I go, I go all at once and 
not linger.” 

Mr. McCleave agrees. “You get fatalistic 
about it; anybody over 60 knows that it’s 
inevitable and close, and you just hope you 
can do it without too much pain.” 

That fatalism can even make life more 
enjoyable for some. “At this age, you’re a 
little more willing to let things happen in- 
stead of trying to make them happen,” Mr. 
Burkhart says. “I think this is one of the 
beauties today. There are some fine things 
about this age.” © 


LET’ US TAKE RESPONSIBILITY FOR 
DEALING WITH TAXFLATION 


@ Mr. DOLE. Mr. President, when we 
talk about inflation and taxes, we should 
pay attention to those features of the 
tax structure that are most seriously 
affected by inflation. For example, infla- 
tion is relatively neutral with respect to 
a flat rate tax; but, with progressive tax 
rates, inflation can have a dramatic ef- 
fect. Given a progressive tax structure, 
the higher the basic tax rate, the greater 
the impact of inflation. This is because 
inflation pushes people into higher rate 
brackets; and the higher the rate, the 
more inflation will cost in increased 
taxes. 

The U.S. income tax, of course, is 
highly progressive and has compara- 
tively high rates. But a number of States 
also impose significant income tax bur- 
dens on those taxes. Over one-half of the 
States that impose an income tax have 
a highly or moderately progressive tax 
and rely to a significant extent on the 
revenues from that tax. That is why the 
inflation tax penalty—taxflation—is an 
important issue at the State level as well 
as the Federal level. 

Mr. President, the difference is that 
a number of the States have responded 
to this problem. Of the States with sig- 
nificant progressive income tax, four— 
Colorado, California, Minnesota, and 
Wisconsin—have indexed their income 
tax for inflation. In other words, these 
States have provided for automatic ad- 
justments in the tax structure to com- 
pensate for the distortions caused by in- 
fiation. In addition, Arizona—which has 
a moderately progressive income tax— 
and Iowa—which relies significantly on 
its income tax—have indexed their in- 
come taxes for inflation. 

This is an important political fact be- 
cause it demonstrates the public concern 
over the effect of inflation on taxes, and 
because it shows that some of our po- 
litical leaders are willing to come to 
grips with this issue. Taxfiation is an is- 
sue that must be faced, and it is a prob- 
lem that can be solved so long as we 
have the will to do so. We in Congress 
have not shown that kind of resolve, al- 
though we have not lacked opportuni- 
ties. Bills to index the Federal income tax 
have been introduced before. The Sen- 
ator from Kansas introduced one last 
year. Unfortunately, the Congress has 
not seen fit to act on these proposals. 

Mr. President, I have introduced leg- 
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islation again this year that would index 
the income tax for inflation. The bill is 
the Tax Equalization Act, S. 12. Each 
year it would adjust the income tax 
brackets, personal exemption, and zero 
bracket amount according to the rise in 
the Consumer Price Index for the previ- 
ous fiscal year. Income tax rates would 
be stabilized, but Congress could al- 
ways act to change them. Taxes would 
not rise automatically, as they now do 
in periods of inflation. 

Mr. President, if State legislatures can 
take the responsibility for dealing with 
this problem, so can the U.S. Congress. 
The way to proceed is clear, and the 
public is increasingly aware of the fail- 
ure of Congress to deal with taxflation. 
The time to act is now, and I urge the 
passage of the Tax Equalization Act.e 


STATE OF ISRAEL HONORS 
BRUCE G. SUNDLUN 


@ Mr. PELL. Mr. President, last week in 
Rhode Island, one of my State’s most 
distinguished citizens, Bruce G. Sund- 
lun, was honored by the State of Israel 
which awarded him its Prime Minister’s 
Medal, that nation’s highest public serv- 
ice award. 

Bruce Sundlun has had a singularly 
exciting and full life. He was shot down 
as an American pilot in World War II 
and spent many months in occupied 
France behind the German lines. He 
stayed active in the Air Force Reserve 
until he retired as a colonel. Then, as a 
practicing lawyer, a director of Comsat, 
and chief executive officer of Executive 
Jet, he made his mark in our American 
business community. 

A huge throng of his friends and 
admirers crowded one of Rhode Island’s 
largest banquet rooms to join in paying 
tribute to Mr. Sundlun, presently the 
president and chief executive officer of 
the Outlet Co. and a civic leader of vir- 
tually unparalleled achievement. 

Mr. President, I was particularly 
struck with the eloquent and moving 
response which Bruce Sundlun, who is 
widely known and admired by my col- 
leagues in this body, made to the award 
from the State of Israel. I am sure that 
my colleagues will be equally moved by 
his stirring remarks and I ask that they 
be printed in the RECORD. 

The remarks follow: 

REMARKS OF BRUCE G. SUNDLUN 

Colonel Eini, I thank you for the Prime 
Minister's Medal which I shall wear with 
pride and appreciation. And, Colonel, I am 
particularly glad that you as the Israeli Air 
Attache were here to present the medal to 
me, because I relate closely to the Air Force— 
especially the United States Air Force— 
and my associations with the State of Israel 
have been directly concerned with its mili- 
tary forces and with Israeli Aircraft Indus- 
tries, your country’s largest company. 

Back in 1948, when the State of Israel was 
proclaimed, I was a student at the United 
States Air Force Command and Staff School 
at Maxwell Field, Alabama. I persuaded the 
faculty there to assign as a class project 
the preparation of a defense plan for the 
new state It was an intriguing military and 
academic project—designing a defense plan 
for a country that had not existed until the 
week before, that had no regular army, navy, 
or air force, no military history, no allies, 
only enemies; a population largely composed 
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of- immigrants from other continents, and 
that had no agreement on what form of 
government should exist, let alone who 
should run it. 

Because of the prevailing fair weather in 
the Middle East, because of the distances 
over essentially open terrain that any at- 
tacker had to cross, because of the techno- 
logical skill of the largely European-born 
population, coupled with the lack of any 
large manpower pool and the high value 
placed on an individual life, it was dictated 
that Israel's defense plan be based upon air- 
craft and armor. That plan was delivered to 
the Israelis and I have observed with interest 
since that many of its specifics were im- 
plemented, perhaps even followed. 

When I finished the Air Command and 
Staff School, the new state was seeking 
planes and pilots, and I volunteered to go. 
But as anyone who knew my father well 
can testify, he was a strong personality. We 
had our loyalties to each other, but we had 
our differences too. To this day, one of my 
real regrets is that I let him talk me out 
of going to Israel to fly in the 1948 war, and 
instead I stayed in Rhode Island to assist 
him in his 1948 primary campaign for the 
United States Senate, Rhode Island’s first 
primary election. He lost. 

I did arrange for planes and pilots to go 
to Israel in 1948, but my conscience still 
tells me I should have gone myself. 

Perhaps one of the principle reasons we 
are all here tonight is because I did not go. 
Maybe I am trying to compensate with dol- 
lars what I did not contribute in time and 
professional skill. I am most grateful to all 
of you, business and personal friends, who 
purchased bonds for tonight’s dinner. 

The Providence Journal quoted someone as 
saying that it was “nice” that I had “lent my 
name” to this fundraising evening. I want 
to disavow that statement because it is pre- 
sumptuous. I have no name to lend but I, like 
everyone else in this room, have causes in 
which I believe and time and energies which 
I am willing to give to those causes. Sup- 
porting the continued existence of the State 
of Israel is a belief that I hold hard, and I 
know exactly why. 

But if a name from the Jewish Community 
in Rhode Island were to be honored, the 
name to be nominated might far more ap- 
propriately be Hahn, Mr. Justice Jerome; or 
Silverman, Archibald or Ida; or Joslin, Judge 
Philip C.; or Smith, Joseph; or Boyman, 
Berger, Sopkin, Fain, Irving Jay; Grant, 
Darman, or Hassenfeld, or even Sundlun— 
but Walter I. Those men were giants of the 
past who with no precedent to guide them, 
contributed a fervor for results which pro- 
duced orphanages, hospitals, schools, tem- 
ples—practically every institution existing 
in the Rhode Island Jewish community to- 
day. They were personification of the historic 
tradition in this state, which commenced 
with the Touro Synagogue in Newport, the 
oldest Jewish place of worship in America. 

But that tradition is not for the past alone; 
it is well carried over today by contemporaries 
like Licht, Governor Frank; Joslin again—Mr. 
Justice Alfred this time; Sapinsley, Milton, 
John and Senator Lila; Alperin, Fain, Nor- 
man; Ress, Riesman, Robbins, Grossman, 
Smith, Morton; and Holland. To those names 
belong the praise for day-by-day, month-by- 
month, year-by-year work within the com- 
munity—not to me who was born here, left at 
age 17 and really returned only three years 
ago, and whose contributions to Jewish life 
here or elsewhere have been, at best, 
minimal. 

Besides, at least I think I am much too 
young to be the honoree of a dinner. Last 
week in Washington, I went to a dinner hon- 
oring Averell Harriman on his 88th birthday. 
His remarks that night evidenced not only 
his vast experience, but more important, the 
usefulness and timeliness of that experience 
when applied to the problems of today. I can 
make no such contribution tonight. 
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Why then, am I here tonight? Two reasons: 
First, because the creation of the State of 
Israel is the most conspicious and successful 
forward step that democracy as an institu- 
tion has taken since Fascism was defeated in 
World War II. Here is a land that once again 
took people from all over the world and built 
a democratic country controlled by free elec- 
tions. As a Jew I am proud of Israel, but if 
it were a Protestant, Catholic, Muslim, or 
Hindu state populated by white, black, yel- 
low, brown, or red people, I would still be 
admiring of another country that could cre- 
ate and continue through troubled times a 
democratic government of laws and not of 
men. It is because of that universal appeal 
of democracy that Israel has earned the sup- 
port tonight and other nights of Jews and 
non-Jews, blacks, and whites, Republican 
and Democrats, and even an Egyptian Am- 
bassador. 

My second reason is because I firmly be- 
lieve that the existence of the State of Israel 
since 1948 has made life for my family, for 
Jews in America, and for Jews in every other 
nation on earth, more dignified, and more 
respected than before the state came into 
existence. Before the state, Jews were too- 
often characterized as frail people who 
would flee rather than fight. Nowhere in the 
world did they share the respect which all 
societies and all countries give to the farmer 
and to the soldier. The world has always 
given honor and respect to the man who 
tills the soll and to the man who fights for 
his country, his family, and himself, 

The creation of the State of Israel and its 
history of turning the Negev desert into 
greenery, of planting and growing forests out 
of rock—and one of those forests is named 
for Senator Pell’s father—and most im- 
portant, their military victories in the war 
for survival in 1948, and other wars since, 
plus the great rescue mission at Entebbe, 
has given the Jew self-pride in a military 
tradition equal to any other people on earth. 

With that pride in self given by the Israeli 
example in agriculture and war, I truly do 
not believe there could ever be another Holo- 
caust where Jews went dociley to their 
deaths, nor do I believe there can be another 
ghetto or pogrom. The Jew in America has 
learned to stand tall with a more quiet as- 
surance of his worth, and it is calluses on 
the hands of the Kibutzim and the casual- 
ties on the Golon Heights that have given 
him that new found assurance. It is because 
of what the State of Israel and the Israelis 
have given to me and to mine that makes 
me willing to do whatever I can to give 
something back to them.@ 


EUROPE AND SALT 


@ Mr. GOLDWATER. Mr. President, for 
month after month we have been told by 
the Joint Chiefs of Staff, by the State 
Department, by the President, and by 
everyone doing his best to force the SALT 
II treaty on this country, that the NATO 
countries would be very upset if we failed 
to pass this treaty. Writing in Aviation 
Week and Space Technology of Novem- 
ber 26, Mr. William Gregory has pretty 
much thrown the lie at these statements. 
He quotes Gen. Pierre Gallois, retired 
from the French Air Force, on this sub- 
ject, and the conclusion that is reached 
by the general is that the rejection of 
SALT II would comfort American allies. 
So that my colleagues and those who 
read the Record might have a chance to 
get the true story of the NATO position. 
I ask that this editorial be printed in the 
RECORD. 
The editorial follows: 
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EUROPE AND SALT 


Western European nations—North Atlantic 
Treaty Organization alliance nations—have 
been getting a sales message from the Carter 
Administration to support the SALT II 
Treaty. Defense Secretary Harold Brown had 
begun to develop the Administration line at 
a NATO meeting last May that a Senate re- 
jection of the treaty would endanger the 
cohesiveness of the alliance. 

Political leaders in Western Europe have 
since echoed the Administration theme. 
(AW&ST Oct. 22 p. 18). There is some reason, 
though, to take these endorsements of SALT 
with a grain of the same. 

As Gen. Pierre Gallois puts it: "Do not be 
mislead by the official positions expressed by 
the European governments. Already the mili- 
tary superiority of the Soviets has a dipio- 
matic consequence and Western European 
nations prefer to compromise with such a 
might,” Gen. Gallois, retired from the French 
air force, was one of the architects of the 
French independent nuclear strike force— 
force de frappe. 

He questions the usefulness of SALT to 
Europe when, in fact, the reverse may be true. 
“It is a position of potential superiority of 
the Soviet Union which is endangering the 
cohesiveness of NATO,” Gen. Gallois con- 
tends. “NATO nations know that SALT 2 is 
not concerned with the weapons which are 
capable of destroying Western Europe, such 
as the Backfire bomber and the SS-20 ballis- 
tic missile.” 

While the U.S. is offering to base longer- 
range Pershing 2 ballistic missiles in Europe 
to counter the Soviet SS-20 buildup, Gen. 
Gallois points out that at the same time the 
U.S. is talking about withdrawing some of its 
forward based nuclear weapons, almost as if 
by agreement with the Soviet as part of the 
deal for their signatures on the arms control 
treaty. Such proposals take Europeans for 
imbeciles, he says. 

DISGUISED RETREAT 


How the spectacle of U.S. bargaining with 
the Soviets must look to Western Europe 1s 
a pertinent question. To the Europeans, the 
U.S. agreement with the Soviets must indeed 
have overtones of a disguised retreat, leav- 
ing Europe to face the SS-20 with promises— 
Pershing 2 and the ground-launched cruise 
missile, if the latter is not eliminated again 
in subsequent U.S.-Soviet bargaining. 

To some Europeans, such as Gen. Gallois, 
the entire SALT history has the aura of U.S. 
preoccupation with an academic vision of 
Armageddon while ignoring the threat at 
hand—burgeoning Warsaw Pact forces at 
Europe's doorstep backed by Soviet medium- 
range nuclear weapon systems. Reflecting a 
European view, Gen. Gallois contends a So- 
viet nuclear first strike at the U.S. is no more 
likely than a U.S. first strike at the Soviet 
Union, with or without SALT. “As before 
SALT I,” Gen. Gallois says, “America is still 
a country haying the privilege of nuclear im- 
munity. Some 80 percent of American strate- 
gic warheads may be in permanent or semi- 
permanent mobility is such a way that their 
simultaneous destruction is not feasible. 
Whatever the size of their ballistic inven- 
tory, the Russians could not now attack the 
land of America without risking incredible 
destruction.” 


That destructive potential is fine for pro- 
tecting the American homeland. It does not 
necessarily apply to U.S. interests overseas 
where numbers of forces, not sophistication, 
impress other nations. A case at hand is the 
U.S. humiliation in Iran. 

Touching on the question of numbers, 
Gen. Gallois comments: “Should America ac- 
cept a position of numerical inferiority in 
modern parliaments, her foreign policy 
would be penalized, her alliances shaken and 
her military guarantees questioned. That is 
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why SALT I appeared to many of us in Eu- 
rope as proof of a new U.S. policy of retreat 
to fortress America." SALT 2 in his view is 
simply codifying Soviet numerical superior- 
ity. 

i EUROPEAN DOUBTS 

Similarly, Europeans are not so sure that 
SALT 2 is as verifiable as the Carter Admin- 
istration says it is. That claim was made for 
SALT 1, with debatable validity. 

“U.S. policy planners,” Gen. Gallois says, 
“have failed to take into account that we 
are, in Europe, far more exposed to a sur- 
prise attack than U.S. territory. The military 
posture which has been imposed upon Eu- 
ropean NATO countries is such that it in- 
vites a preemptive attack on our conven- 
tional forces. The state of the ballistic art is 
such that the accuracy of Russian missiles 
allow a dramatic reduction of yields of their 
weapons. Having the initiative of military 
operations and, consequently, the benefit of 
surprise, Warsaw Pact forces may disarm 
European NATO countries through atomic 
strikes of a surgical precision, almost with- 
out significant collateral damage. To neu- 
tralize such a threat mobile atomic forces 
would be necessary. On the contrary, Eu- 
ropean NATO nations are told to increase 
their conventional contributions, the type 
of forces that are more vulnerable to the 
present and future Soviet ballistic nuclear 
inventory. 

“This is why we think that, far from en- 
dangering the future cohesion of NATO, the 
rejection of SALT 2 would comfort American 
allies in Western Europe. Many in Europe 
are convinced that during these talks, Rus- 
sian negotiators have succeeded in convinc- 
ing their American counterparts that discon- 
nection and even disengagement from Eu- 


rope is the safest solution for the United 
States.” @ 


THE SPREADING MADNESS FROM 
IRAN 


@ Mr. DOLE. Mr. President, in this time 
of international crisis the Senator from 
Kansas wants to express his gratitude, 
his thankfulness, to be an American. The 
United States is not like most other 
countries. When our Nation was founded 
just over two centuries ago, we set out 
to make this country different. We 
wanted it to be a nation founded on both 
laws and principles of inalienable rights 
for the individual. The principles were 
incorporated into the laws and the laws 
were designed to enhance and protect 
these basic principles, best expressed by 
Thomas Jefferson in the Declaration of 
Independence as “The right to life, lib- 
erty and the pursuit of happiness.” All 
our famous freedoms—freedom of 
speech, freedom of religion, freedom of 
the press, the freedom of assembly— 
derive from that basic outpouring of will 
and justice that saw us break our ties to 
the Old World, and establish this new 
land of freedom. 

Mr. President, the growth of the 
United States over the last 200 years was 
far from easy. Many times Americans 
were forced to defend our land and our 
Constitution with “their lives, their for- 
tunes, and their sacred honor.” No, it 
was not easy and many lives were lost in 
sacrifice for the principles we hold so 
dear, and for those who come after us, 
our sons and daughters and the genera- 
ations of the future. Our forebears did 
that for us, and we must be willing to do 
that for our children—if we are not will- 
ing, then America has lost its meaning. 
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KHOMEINI AND CHAOS RULE IN IRAN 


The situation in the Middle East is a 
dangerous one, for the interests of the 
United States, yes, but for the entire civi- 
lized world as well. Millennia ago Ham- 
murabi ruled where Khomeini and chaos 
now hold sway. By codifying the laws he 
began the process of civil order and sta- 
bility which made the growth of civiliza- 
tion possible. But the tides of history 
have dealt cruelly with Elem, known to- 
day as Iran. Today we see the fruits of a 
tradition of intolerance and tyranny. The 
people of Tehran who revolted against 
an unjust and corrupt system replace it 
now with one equally intolerant and con- 
temptuous of the civilized world’s laws. 

There is a great danger of this con- 
tagion spreading through the masses of 
the Third World, where poverty and the 
deprivation of individual rights cause the 
people to seek surcease in radical move- 
ments and impassioned religious causes. 
These causes readily accept the sacrifice 
of even the most basic principles of hu- 
manity, principles we hold paramount, in 
order to achieve a change in their condi- 
tion. While the people of the United 
States have always been sympathetic to 
the victims of oppression, we cannot ac- 
cept nor allow a spreading madness to 
assault in the name of Islam the founda- 
tions of civilization. Those who would 
bring down the modern world in order 
to change it are our enemies. Their ret- 
oric for the poor and downtrodden is one 
that draws our sympathies falsely—it is 
a mask for a determined attack on the 
principles of freedom which underlie our 
national heritage. 


THE TIME HAS COME 


Every day that passes finds our con- 
cern growing deeper for the 50 hostages 
in Tehran. Since this crisis began, out- 
breaks of anti-Americanism have occur- 
red in Pakistan, Bangkok, and Kuwait, 
threatening more American lives. The 
United States, standing firm and united 
behind the leadership of our President, 
must halt this spreading wave of con- 
tempt and destruction toward America 
and civilized values. We have appealed, 
with mixed results, to our allies and all 
other nations of the world to recognize 
this threat as one that vitally affects all. 
With or without these other nations, 
such as our neighbor to the South, 
Mexico, the time has come when we must 
begin to make our will and determina- 
tion evident to those who would bring us 
down. 

The United States hopes to avoid mili- 
tary actions in Iran. Greater resistance 
and enimity are the too-likely results of 
armed intervention anywhere. But if the 
United States and the values it holds 
most dear are going to be attacked, 
America is ready to respond, as it has 
so many times over its past 200 years 
been forced to do. 

Mr. President, right now the United 
States is calling on its allies for support, 
urging condemnation of Iran by the 
United Nations, and seeking Interna- 
tional legal sanctions through the World 
Court, as well as our own, protective 
economic actions. In addition to this 
pressure on those who hold power in 
Iran in addition to the calls of reason 
and the calls of compassion from around 
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the world, the Senator from Kansas 
would like to add this warning to Iran: 
Watch out for the aroused wrath of 
America; look to our history, to our 


founding principles; observe the actions 
and responses of our countrymen over 
these past 200 years; see what America 
stands for, and know we will continue to 
stand steadfast in support of those very 
principles which are the life’s blood of 
our national heritage.@ 


THE MILITARY BALANCE 


@® Mr. GOLDWATER. Mr. President, we 
are told that possibly that SALT II treaty 
might be called up this year before we 
go home for Christmas or that it might 
be put off until after the holidays. Re- 
-‘gardless of when it is called, I think the 
more we know about the advantages the 
Soviets already have over us in the mili- 
tary: field, the better off we will all be. 

One of the most prestigious groups in 
the world in the field of the study of 
the military is the International Insti- 
tute for Strategic Studies in London. 
They have written, as they do every year, 
a résumé of the world military picture 
as they see it. All of this appears in the 
December issue of Air Force magazine, 
but of particular interest to the Members 
of this body should be the comparison 
between the U.S. forces and those of the 
Soviet Union. I ask that both the fore- 
word and the text of this particular 
phase of the study be printed in the 
RECORD. 

THE MILITARY BALANCE 1979/80 aS COMPILED 
BY THE INTERNATIONAL INSTITUTE FOR 
STRATEGIC STUDIES, LONDON 

FOREWORD 

It is once again a privilege for Air Force 
Magazine to present “The Military Balance,” 
compiled by The International Institute for 
Strategic Studies, London, England, which 
has been an exclusive feature of each De- 
cember issue since 1971. The Institute, an 
independent center for research in defense- 
related areas, is universally recognized as the 
leading authority in its field. 

“The Military Balance’ is an annual, 
quantitative assessment of the military 
power and defense expenditure of countries 
throughout the world. It examines the facts 
of military power as they existed in July 
1979, and no projections of force levels or 
weapons beyond this date have been in- 
cluded except where specifically noted. The 
study should not be regarded as a compre- 
hensive guide to the balance of military 
power, since it does not reflect the facts of 
geography, vulnerability, or efficiency, ex- 
cept where these are touched on in the sec- 
tions on balances. 

National entries are grouped geographi- 
cally, but with special reference to the prin- 
cipal regional defense pacts and alignments. 
A short description of multilateral and bi- 
lateral pacts and military agreements intro- 
duces each of the regional sections. 

The section on the U.S. and U.S.S.R. in- 
cludes an assessment of the changing stra- 
tegic and general-purpose force balances be- 
tween the two superpowers. A separate sec- 
tion assesses the European theater balance 
between NATO and the Warsaw Pact and 
summarizes the statistics of forces and 
weapons in Europe that are in position or 
might be used as reinforcements. Included 
this year is a supplementary essay, “The Bal- 
ance of Theater Nuclear Forces in e” 

As in the past, space limitations make it 
necessary for us to exclude some tabular 
material, including data on erms production 
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in developing countries, arms agreements 
that have been negotiated since the last issue 
of “The Balance,” and force structures of 
smaller countries that maintain only mini- 
mal defense establishments. 

In preparing “The Military Balance 1979/ 
80" for our use, we have retained the Insti- 
tute’s system of abbreviating military weap- 
ons and units as well as British spelling and 
usage. A list of abbreviations found in the 
text appears on following pages. 

Figures for defense expenditures are the 
latest available. However, since many coun- 
tries update these figures each year, they will 
not in all cases be directly comparable with 
those in previous editions of “The Balance.” 
Defense expenditures for the USSR and the 
People's Republic of China are estimates. 
Notes on estimating their defense expendi- 
tures appear at the end of the sections on 
those countries. Where a $ sign appears, it 
refers to US dollars unless otherwise stated. 

GNP figures are usually quoted at current 
market prices (factor cost for East European 
countries). Where figures are not currently 
available from published sources, estimates 
have been made. Wherever possible, the 
United Nations System of National Accounts 
has been used, rather than national figures, 
as a step toward greater comparability. For 
the Soviet Union, GNP estimates are made 
in roubles, following R. W. Campbell, “A 
Shortcut Method for Estimating Soviet 
GNP" (Association for Comparative Econom- 
ie Studies, Vol. XIV, No. 2, Fall 1972). East 
European GNPs at factor cost are derived 
from Net Material Product, using an ad- 
jJustment parameter from T. P. Alton, “Eco- 
nomic Growth and Resource Allocation in 
Eastern Europe,” Reorientation and Commer- 
cial Relations of the Economies of Eastern 
Europe, Joint Economic Committee, 93d 
Congress, 2d Session (Washington: USGPO, 
1974). 

For easier comparisons, national currency 
figures have been converted into United 
States dollars, using the rate prevailing at 
the end of the first quarter of the relevant 
year. In all cases the conversion rates used 
are shown in the country entry but may 
not always be applicable to commercial 
transactions. An exception is the Soviet 
Union, since the official exchange rate is un- 
suitable for converting rouble estimates of 
GNP. Various estimates for more appropriate 
conversion rates have been made, but they 
have shortcomings too great to warrant their 
being used here. The official rate is, how- 
ever, given in the country section. Further 
exceptions are certain East European coun- 
tries which are not members of the IMF 
and Romania (which is), for which the con- 
version rates used are those described in 
Alton’s study mentioned above. 

Unless otherwise stated, the manpower 
figures given are those of active forces, regu- 
lar and conscript. An indication of the size 
of militia, reserve, and para-military forces 
is also included in the country entry where 
appropriate. Para-military forces are here 
taken to be forces whose equipment and 
training goes beyond that required for civil 
police duties and whose constitution and 
control suggest that they may be usable in 
support, or in lieu, of regular forces. 


Equipment figures in the country entries 
cover total holdings, with the exception of 
combat aircraft, where front-line squadron 
strengths are normally shown. Except where 
the contrary is made clear, naval vessels of 
less than 100 tons of structural displace- 
ment have been excluded. The term “com- 
bat aircraft” used in the country entries in- 
cludes only bomber, fighter-bomber, strike, 
interceptor, reconnaissance, counterinsur- 
gency, and armed trainer aircraft (i.e., air- 
craft normally equipped and configured to 
deliver ordnance or to perform military re- 
connaissance). It does not include helicop- 
ters. 

Where the term “mile” is used when in- 
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dicating the range or radius of weapons 
systems, it means a statute mile. 

The Institute assumes full responsibility 
for the facts and judgments contained in the 
study. The cooperation of the governments 
that are covered was sought and, in many 
cases, received. Not all countries were equal- 
ly cooperative, and some figures were neces- 
sarily estimated. 


ABBREVIATIONS 


<: under 100 tons. 

—: indicates part of establishment is de- 
tached. 

AA: anti-aircraft. 

AAM: air-to-air missile(s) . 

AB: airborne. 

ABM: anti-ballistic missile(s) . 

ac; aircraft. 

AD: air defence. 

AEW: airborne early warning. 

AFV: armoured fighting vehicle(s). 

AFB: air force base. 

ALBM: air-launched ballistic missile(s) . 

ALCM: air-launched cruise missile(s). 

amph: amphibious. 

APC: armoured personnel carrier(s). 

Arg: Argentinian. 

armd: armoured. 

arty: artillery. 

ASM: air-to-surface missile (s). 

ASW: anti-submarine warfare. 

ATGW: anti-tank guided weapon(s). 

ATK: anti-tank. 

Aus: Australian. 

AWACS: airborne warning and contro] 
system. 

AWX: all-weather fighter. 

bbr: bomber. 

bde: brigade. 

bn: battalion or billion. 

Br: British. 

bty: battery. 

Can: Canadian. 

cav: cavalry. 

cdo: commando. 

CEP: circular error probable. 

Ch: Chinese (PRC). 

COIN: counter-insurgency. 

comd: command. 

comms: communications. 

coy: company. 

det: detachment. 

div: division. 

ECM: electronic counter-measures. 

ELINT: electronic intelligence. 

engr: engineer. 

eqpt: equipment. 

EW: early warning. 

FAC(G): fast attack craft (gun). 

FAC(M): fast attack craft (missile). 

FAC(P): fast attack craft (patrol). 

FAC(T): fast attack craft (torpedo). 

FB: fighter-bomber. 

fd: field. 

FGA: fighter, ground-attack. 

fit: flight. 

Fr: French. 

GDP: gross domestic product. 

GDR: German Democratic Republic. 

Ger: German (West). 

GNP: gross national product. 

GP: general purpose. 

gp: group. 

GPS: Global Positioning System. 

GW: guided weapon(s). 

hel: helicopter (s). 

how: howitzer (s). 

hy: heavy. 

ICBM: inter-continental ballistic mis- 
sile (s). 

indep: independent. 

inf: infantry. 

IRBM: intermediate-range ballistic mis- 
sile(s). 

KT: kiloton (1,000 tons TNT equivalent). 

LCA: landing craft, assault. 

LCM: landing craft, medium/mechanized. 

LCT: landing craft, tank. 

LCU: landing craft, utility. 

LCVP: landing craft, vehicles and person- 
nel. 
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LHA: amphibious general assault ship(s). 

log: logistic. 

LPD: landing platform, dock. 

LPH: landing platform, helicopter. 

LRCM: long-range cruise missile(s) . 

LSD: landing ship, dock. 

LSM: landing ship, medium. 

LST: landing ship, tank. 

It: light. 

m: million, 

MARV: maneuverable re-entry vehicle(s). 

MCM: mine counter-measures. 

mech; mechanized. 

med: medium. 

MICV: mechanized infantry combat ve- 
hicle(s). 

MIRV: multiple independently-targetable 
re-entry vehicle(s). 

mor: mortar(s). 

mot: motorized. 

MR: maritime reconnaissance. 

MRBM: medium-range ballistic missile(s). 

MRCA: multi-role combat aircraft. 

MRV: multiple re-entry vehicle(s). 

msl: missile. 

MT: megaton (1 million tons TNT equiv- 
alent). 

n.a.: not available. 

Neth: Netherlands. 

OCU: operational conversion unit. 

para: parachute. 

pdr: pounder. 

Pol: Polish. 

Port: Portuguese. 

PSMM: patrol ship, multi-mission. 

RCL: recoilless launcher (s). 

recce: reconnaissance. 

regt: regiment. 

RL: rocket launcher. 

RV: re-entry vehicle(s). 

SAM: surface-to-air missile(s) . 

SAR: search and rescue. 

sig: signal. 

SLBM: submarine-launched ballistic mis- 
sile(s). 

SLOM: sea-launched cruise missile(s) . 

Sov: Soviet. 

SP: self-propelled. 

spt: support. 

sqn: squadron. 

SRAM: short-range attack missile(s). 

SRBM: short-range ballistic missile (s). 

SSBN: ballistic-missile submarine(s), nu- 
clear. 

SSM: surface-to-surface missile(s). 

SSN: submarine(s), nuclear, 

sub: submarine. 

TA: territorial army. 

tac: tactical. 

TAVR: Territorial and Army Volunteer 
Reserve. 

tk: tank. 

tp: troop. 

tpt: transport. 

trg: training. 

UNDOF: United Nations Disengagement 
Observation Force. 

UNEF: UN Emergency Force. 

UNFICYP: UN Force in Cyprus. 

UNIFIL: UN Interim Force in Lebanon. 
UNTSO: UN Truce Supervisory Organiza- 
tion. 

USGW: 
weapon. 

vch: vehicle(s). 

V(/S)TOL: vertical (/short) take-off and 
landing. 


Yug: Yugoslav. 


underwater-to-surface guided 


THE MILITARY BALANCE 1979/80: THE UNITED 
STATES AND THE SOVIET UNION 


AMERICAN STRATEGIC FORCES 

The second Strategic Arms Limitation 
Talks agreement (SALT II) is now under- 
going consideration by the US Senate. Pend- 
ing completion of this process, both super- 
powers have continued to modernize their 
strategic forces within the context and lim- 
its imposed by SALT I and stipulated in 
the Vladivostok Accord of 1974. Although the 
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Interim Agreement (SALT I) was due to 
expire on 3 October 1977, both sides have 
undertaken to observe its provisions while 
SALT II is being negotiated. 

In the case of the United States, some pro- 
grammes are in train for modernizing and 
upgrading strategic forces, but important 
decisions remain to be taken about the 
ICBM force. For many years the ICBM force 
has remained at 1,054 (550 Minuteman II 
each with 3 MIRV warheads, 450 single-war- 
head Minuteman II, and 54 Titan II), but 
plans are in hand to upgrade Minuteman 
III yield and accuracy with the NS-20 guid- 
ance system and the Mk 12A warhead. De- 
velopment of the Mk 12A should be com- 
plete by the end of 1979 and production will 
then begin. Accuracy should then increase 
from a CEP of 0.25 nautical miles (nm) to 
700 feet. MARV development continued, as 
did component development of the MX 
ICBM, but some fundamental decisions re- 
main to be taken on the basing mode for 
the new missile. The MX will be 92 ins in di- 
ameter and have 10 warheads. 

At sea, 496 Poseidon SLBM, each with 10- 
14 MIRV, form the missile complement of 
31 SSBN, and a further 160 Polaris SLBM 
(each with 3 MRV) are carried in 10 SSBN. 
Of the Poseidon C3 warheads, 400 are allo- 
cated to SACEUR for European missions, 
although the submarines concerned are no 
longer based at Rota in Spain, having been 
withdrawn in early 1979. Construction of 
the first seven of the new 24-tube Trident 
boats continues and the first has been 
launched. Delays in the programme have 
been reported. Testing of the Trident C4 
missile has continued. With a range of 4,000 
nm, this will also be retrofited into 12 of 
the in-service Poseidon boats starting this 
year. The C4 has not only almost twice the 
range of in-service SLBM but accuracy will 
improve to about 1,500 feet CEP. It will 
carry 8x100KT MIRV. A second-generation 
SLBM for Trident boats (the D5) is under 
early development. This is expected to have 
a range of 6,000 nm, to carry 14x150KT MIRV 
warheads, and may employ a maneuverable 
warhead, the Mk 500 Evader. In conjunc- 
tion with GPS Navstar satellites, very high 
degrees of accuracy might be obtainable. 

Some 120 B-52G/H strategic bombers are 
to be adapted for the carriage of ALCM or 
a mix of ALCM and short-range attack mis- 
siles (SRAM). This will involve structural 
and avionic improvements. Flight-testing 
continued on 3 B-1 bomber prototypes but 
plans to procure further aircraft were can- 
celled. There are two ALCM designs com- 
peting for a production contract, and a fly- 
off is taking place. Range will be of the order 
of 1,500 nm and ALCM could be in service 
by about 1982/3. Although there is consid- 
erable and perhaps growing interest in 
ground- and sea-launched cruise missiles, 
the SALT II Protocol will prohibit their de- 
ployment with effective ranges of over 350 
nm until its expiry at the end of 1981. How- 
ever, testing and development may proceed. 

There has been a slight drop in total 
numbers of American delivery systems (2,270 
in 1969, 2,142 in 1979), although the num- 
ber of deliverable warheads has doubled (to 
11,000) in the same period. 

By contrast, defence against strategic at- 
tack has been accorded a lower priority. In- 
terceptor aircraft to handle a Soviet bomber 
attack were held at six active and ten re- 
serve (Air National Guard) squadrons. One 
of these ANG squadrons is due to disband 
in FY 1979. Radar development continued 
and several programmes are in hand to en- 
hance satellite survivability; these include 
satellite “hardening”, maneuverability, and 
an anti-satellite capability. 


SOVIET STRATEGIC FORCES 


The Soviet Union’s pace of modernization 
continued to be impressive. Although total 
ICBM numbers fell (to a little under 1,400 
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as older ICBM were replaced by new SLBM), 
at least 230 new ICBM (SS-17, -18, -19) were 
deployed during the year in single-warhead 
and MIRV variants. Accuracy has improved 
dramatically, and the SS-18 and SS~19 re- 
portedly have accuracies comparable to Amer- 
ican systems. The SS-16 ICBM is ready for 
deployment in a mobile mode, but the Soviet 
Union has undertaken in SALT II not to 
deploy it in this way and to dismantle any 
facilities for the rapid conversion of the 
mobile 3-MIRV SS-20 IRBM to the SS-16 
by the addition of an extra stage. SS-20 
deployment, however, is not constrained by 
SALT, and about 120 launchers are deployed, 
at least some of them assumed to be tar- 
geted against China. It is unclear as yet 
whether the rather elderly SS-4 and SS-5 
IRBM are being retired as the new (and much 
more capable) missile is brought into serv- 
ice, but it appears probable that at least some 
of the older missiles will be placed in stor- 
age. There is little doubt that several ICBM 
are being developed, but only one of these 
could be deployed before 1985, which is 
‘new’ under the terms of SALT II. 

At sea there is also marked improvement. 
Soviet SLBM now number 950 in 64 sub- 
marines (this figure excludes SS-N-4 and 
SS-N-5 SLBM, which are not counted in 
SALT). Five Delta II and nine Delta III 
SSBN are in service. The former carry 16 
4,800nm-range SS-N-8 missiles each, and 
the latter are being fitted with the 5,000nm- 
range SS-N-18—a new 3-MIRV replacement 
for the SS-N-8. Another new SLBM, the SS- 
N-17, is believed to be in service on one 
Yankee-class SSBN. It is believed that a new 
SLCM to replace the ageing SS-N-3 is under 
development. 

Tu-22M Backfire bombers are entering 
service at a rate of about 25 per year, but 
& letter of understanding is attached to SALT 
II in which the USSR undertakes not to use 
this aircraft as a strategic nuclear delivery 
vehicle (SNDV) and to limit production to 
30 a year. A new ASM is expected before long, 
and there are persistent reports of a new 
strategic bomber being fiight-tested. 

In 1969 the Soviet Union was deploying 
1,369 SNDV. The total is now 2,604 which, 
under the terms of SALT II, will have to 
reduce to 2,250 by 1982. Some retirements of 
elderly systems are therefore expected, pro- 
vided SALT II is ratified. Warheads, however, 
are increasing quite sharply as a direct re- 
sult of the switch to MIRVed systems on land 
and at sea. The figure is now about 5,000, 
and this will rise to 7,500 in the early 1980s. 
The average yield of these warheads is sub- 
stantially higher than the average yield of 
American warheads. 


Strategic defence is provided for by ex- 
tensive air defence radars, SAM, interceptors, 
and the Moscow ABM complex of 64 launch- 
ers. Considerable effort is being devoted to 
defences against the US ALCM threat which 
will develop in the 1980s. It is believed that 
research is continuing on anti-satellite and 
exotic technologies which may have appli- 
cation for ballistic missile defence. 


AMERICAN GENERAL-PURPOSE FORCES 


Numbers in the American armed forces 
have not changed significantly in the past 
year, although there is recurrent concern 
over recruitment. A number of significant 
programmes for improving the capability of 
conventional weapons are in train, with 
marked emphasis on aircraft and anti-tank 
systems. One American infantry division is 
being mechanized. Procurement of TOW and 
Dragon ATGW continued. Cannon-launched 
guided projectiles (CLGP) and scatterable 
mines are being developed, together with the 
GSRS rocket launcher. Tank production con- 
tinued to increase, but numbers remain at 
much the same level (10,500) as ten years 
ago. The first 110 of the new XM-1 tank are 
due for delivery this year, to be followed by 
569 in FY 1980. Plans to develop a new 
infantry/cavalry fighting vehicle have been 
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cancelled and a less-costly alternative is 
being considered. As an interim measure, 
1,207 more M-113 APC will be produced by 
FY 1980. 

Deployment of the new generation of tac- 
tical fighters has continued, with the Navy 
F-14 and the Air Force F-15 and F-16 enter- 
ing service in substantial numbers. Develop- 
ment of the less costly F-18 continued. The 
A-10 ground-attack aircraft is in full pro- 
duction. Fourteen E-3A AWACS aircraft are 
in service and eight are on order (and NATO 
has agreed to purchase a further eighteen for 
deployment in Europe). New scout, attack, 
and transport helicopters are being devel- 
oped. In the field of long-range air trans- 
port, in-flight refueling for C-141 transports 
and production of the advanced tanker cargo 
aircraft (ATCA) will significantly enhance 
strategic airlift in the early 1980s. 

The number of American naval units de- 
clined sharply in the 1970s, reaching a low 
of 172 major surface combatants. This trend 
should be reversed if plans proceed as in- 
tended. The building of a large new nuclear- 
powered carrier was vetoed by the President, 
although the decision may be challenged in 
Congress. Planning has concentrated cn a 
new class of smaller, conventionally-engined 
carrier. A total of 42 SSN-688 attack subma- 
rines are to be built, nine of which have 
entered service, with three more due this 
year. The Harpoon anti-shipping missile has 
entered service with a range of 100km. The 
Tomahawk SLCM, with a much greater range 
and a nuclear capability, may enter service 
after 1981. Improvements are also under way 
for amphibious lift and afloat support. Devel- 
opment is proceeding on a new type of air- 
cushion vehicle for ship-to-shore movement. 

SOVIET GENERAL-PURPOSE FORCES 


There has been no sign of any slackening 
in Soviet improvement programmes. Holdings 
of all types of armoured vehicles have in- 
creased as the BMP MICV, T-64, and T-72 
tanks continue to enter service. Tank num- 
bers are assessed at about 50,000, compared 
with 34,000 In 1967, although a significant 
proportion of these are obsolete and are con- 
sidered to be in reserve. Nevertheless, the 
Soviet Union thus can rapidly increase the 
number of formations at short notice on 
full mobilization, Hind attack helicopters are 
being seen in much greater numbers, and 
new SAM, new ATGW, and new tactical nu- 
clear missiles (SS-21 and SS-22) have all 
been identified. Self-propelled artillery de- 
ployment continues to take pace rapidly. 

Greater numbers of modern Soviet tactical 
aircraft—Su-17 Fitter C, MiG-23 Flogger B, 
MiG-27 Flogger D, and Su-19 Fencer—have 
been brought in, and all have greater range 
and payload than the aircraft they are re- 
placing, as well as much improved avionics. 
Many are nuclear-capable and have consid- 
erable ability to penetrate at low level. Arm- 
ament and ECM are improving. Long-range 
transport aircraft (especially the I1-76 Can- 
did), with impressive payload/range char- 
acteristics, continue to enter service. The So- 
viet Navy received more Forger VTOL and 
Backfire aircraft, both to improve the air 
defences of the fleets and to enhance long- 
range anti-shipping capabilities. 

Although a very substantial number of So- 
viet naval vessels are overdue for replace- 
ment and can only be suitable for service 
close to shore, emphasis continues lo be 
placed on new amphibious shipping (Ivan 
Rogov-class), carriers (two Kiev-class oper- 
ational, another launched), and attack sub- 
marines. Other major surface combatants 
under construction include Kara-, Kresta- 
Ii-, and Xrivak-class vessels, and new missile 
attack boats of the Matka-class are under 
construction to replace or augment the Osa- 
class. There are reports that a nuclear-pow- 
ered cruiser of over 20,000 tons is now fitting 
out in the Baltic. 
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THE UNITED STATES 


Population: 220,300,000. 
Military service: voluntary. 
2,022,000 (134,310 


Total armed forces: 
women). 

Estimated GNP 1978: $2,106.6 bn. 

Defence expenditure 1979-80: $122.7 bn. 
(Expected Outlay in Fiscal 1980. Budget Out- 
lay $135.0 bn; Total Obligational Authority 
$135.5 bn.) 

Strategic Nuclear Forces: (Manpower in- 
cluded in Army, Navy, and Air Force totals.) 
Offensive: (a) Navy: 656 SLBM in 41 
SSBN. 31 Lafayette SSBN, each with 16 Posei- 
don C3 (12 to be retrofitted with Trident C4 
msls). 5 Washington, 5 Allen SSBN, each with 
16 Polaris A3. (7 Trident SSBN, each with 24 
Trident C4, building.) 

(b) Strategic Air Command (SAC) : ICBM: 
1,054. 26 strategic msl sqns: 9 with 450 Min- 
uteman II, 11 with 550 Minuteman III, 6 with 
54 Titan II. 

(On order: 200 MX ICBM.) 

Aircraft: Bombers: 573. 66 FB-111A in 4 
sqns (with 120 SRAM); 240 B-52G/H in 15 
sqns. (with 120 SRAM); 75 B-52 in 5 sqns. 
Training: 50 B-52D/F. Storage or reserve: 
142 incl. B-52D/G/H. Tankers: 515 KC—135A 
in 30 sqns. Strategic recce and comd: 1 sqn 
with 10SR-71A, 1 sqn with 10 U-2C1R, 1 sqn 
with 4 E-4A/B, 3 sqns with 19 RC/EC-135. 
(On order: 25 TR-1.) 

Defensive: North American Air Defense 
Command (NORAD), HQ at Colorado Springs, 
is a joint American-Canadian organization. It 
includes: 

ABM: Safeguard system (msls deacti- 
vated). 

Aircraft 
units) : 

Interceptors: 325. 

(i) Regular: 6 sqns with 146 F-106A. 

(ii) Air National Guard (ANG): 3 sqns 
with 63 F-101B/F, 2 with 40 F-4C/D, 5 with 
716 F-106A. 

Genie, Falcon, Super Falcon AAM. 

Warning Systems: 

(1) Satellite-based early-warning system: 
3 DSP satellites, 1 over Eastern Hemisphere, 
2 over Western; surveillance and warning 
systems to detect launchings from SLBM, 
ICBM, and fractional orbit bombardment 
systems (FOBS). 

(ii) Space Detection and Tracking System 
(SPADATS) : USAF Spacetrack (7 sites), USN 
SPASUR, and civilian agencies. pace De- 
fense Center at NORAD HQ: satellite track- 
ing, identification, and cataloguing control. 

(iil) Ballistic Missile Early Warning Sys- 
tem (BMEWS): 3 stations (Alaska, Green- 
land, England); detection and tracking ra- 
dars with ICBM and IRBM capability. 

(iv) Distant Early Warning (DEW) Line: 
31 stations roughly along the 70°N parallel. 

(v) Pinetree Line: 24 stations in Central 
Canada. 

(vi) 474N: 1 station on US East, 1 on Gulf, 
1 on West coast (to be replaced by Pave Paws 
phased-array radars: 1 on East, 1 on West 
coast); SLBM detection and warning net. 

(vil) Perimeter Acquisition Radar Attack 
Characterization System (PARCS): 1 north- 
facing phased-array 2,000-mile system at in- 
active ABM site in North Dakota. 

(vili) Cobra Dane Radar: phased-array 
system at Shemya, Aleutians. 

(ix) Back-up Interceptor Control (sutc) : 
system for ap command and control (all sta- 
tions but 1 semi-active). 

(x) Semi-Automatic Ground Environment 
(SAGE): 6 locations (2 in Canada); combined 
with suric and Manual Control Centre (mcc) 
in Alaska (to be replaced by Joint Surveil- 
lance System (sss) with 7 Region Operations 
Control Centres, 4 in US, 1 in Alaska, 2 in 
Canada); system for co-ordinating surveil- 
lance and tracking of objects in North 
American airspace. 

(xi) Ground radar stations: some 47 sta- 


(excluding Canadian and tac 
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tions manned by anc, augmented by Fed- 
eral Aviation Administration (Faa) stations 
(to be replaced as surveillance element of 
J855). 

Army: 750,800 (56,840 women). 

4 armed divs. 

5 mech divs. 

5 inf divs (1 to become mech in 1979. 
One National Guard bde is incorporated in 
1 mech and 3 inf divs). 

1 airmobile div. 

1 aB div. 

1 armed bde. 

1 inf bde. 

3 armd cay regts. 

1 bde in Berlin. 

2 special mission bdes. 

Army Aviation 1 air cav combat bde, in- 
dep bns assigned to HQ for tac tpt and medi- 
cal duties. 

4 Pershing, 8 Lance ssm bns. 

Tanks: some 10,500 med, incl 1,825 M-48A5, 
1,555 M-60, 5,875 M-60A1, 540 M-60A2 with 
Shillelagh arew, 615 M-60A3; 1,600 M-551 
Sheridan It tks with Shillelagh. 

AFV: some 22,000 M-577, M-114, M-113 
APC. 
Arty and Msls: about 2,500 105mm, 155mm 
towed guns/how; 4,000 175mm sr guns and 
105mm, 155mm, and 203mm sp how; 3,500 
8lmm, 2,000 107mm mor; 6,000 90mm and 
106mm RCL; TOW, Dragon atcw; Honest 
John, Pershing, Lance ssm. 

AA arty and SAM: some 600 20mm, 40mm 
towed, and sP AA guns; some 20,000 Redeye, 
Stinger, Chaparral/Vulcan 20mm aa msl/gun 
systems; Nike Hercules and Improved HAWK 
SAM (to be replaced by Patriot). 

Aircrajt/Hel: about 550 ac, incl 200 OV- 
1/-10, 350 U-21/C-12; hel incl about 1,000 
AH-1G/Q/S, 4,000 UH-1/-19, 15 UH-60A, 500 
CH-47/-54, 2,500 OH-6A/58A. 

Trainers incl about 200 T-41/-42 ac; 250 
TH-55A hel. 

(On order: 689 M-60A3, 110 XM-1 med tks, 
1,100 M-901 Improved TOW, 550 M-113Al1 


TOW veh, 450 M-198 155mm, 232 M-109A2/3 . 


155mm sp how, 485 Roland, 795 Improved 
HAWK sam 297 AH-1S, 234 UH-60A hel.) 

Deployment: Continental United States; 

Strategic Reserve: (i) 1 mech, 1 aB divs, 1 
armd bde. (ii) To reinforce 7th Army in 
Europe: 2 armd, 2 mech, 3 inf, 1 airmobile 
divs, 1 armd cav regt, 1 inf bde (one armed 
div, 1 mech div, 1 armd cav regt have hy 
eqpt stockpiled in W. Germany). (iii) Alas- 
ka: 1 bde. (iv) Panama: 1 bde. 

Europe: 202,400. 

(1) Germany: 193,000. 7th Army: 2 corps, 
incl 2 armd, 2 mech divs, 1 armd, 2 mech 
bdes, plus 2 armd cav regts; 3,000 med tks. 
(Includes those stockpiled for the strategic 
reserve formations.) 

(11) West Berlin: 4,400. HQ elements and 
1 inf bde. 

(iil) Greece: 800. 

(iv) Italy: 4,000. 

(v) Turkey: 1,000. 

Pacific: 

(1) South Korea: 33,400. 1 inf div, 1 ap 
arty bde with 12 Improved HAWK btys. 

(il) Hawaii: 1 inf div less 1 bde. 

Reserves: 534,000. 

(i) Army National Guard: 348,000 capable 
after mobilization of manning 2 armd, 1 
mech, 5 inf divs, 21 indep bdes (3 armd, 8 
mech, 10 inf), and 4 armd cay regts, plus re- 
inforcements and support units to fill regular 
formations. (The 21 indep bdes include 4 in- 
dep bdes and 11 bns incorporated in active 
army divs.) 

(ii) Army Reserves: 186,000 in 12 trg divs, 
1 mech, 2 inf indep combat bdes; 49,000 a 
year do short active duty. 

Marine Corps: 184,000 (5,085 women). 

3 divs. 

2 sam bns with Improved HAWK. 

575 M-60Al med tks; 950 LVTP-7 apc; 175 
mm sP guns; 105mm , 155mm towed, 155 mm, 


34328 


203mm sp how; 230 81 mm mor; 106mm 
RCL; TOW, DRAGON atew, Redeye sam. 

3 Air Wings: 392 combat aircraft. 

12 FGA skns with 144 F-4/S with Sparrow 
and Sidewinder Aam. 

13 rea sqns; 3 with 78 AV-8A Harrier, 5 
with 80 A-4M, 5 with 60 A-GA/E. 

1 recce sqn with 10 RF-4B. 

2 ecm sqns with 20 EA-6B. 

2 observation sqns with 36 OV-10A. 

3 assault tpt/tanker sqns with 36 KC- 
130F/R. 

3 attack hel sqns with 54 AH-1J/T. 

6 It hel sqn with 96 UH-1N. 

9 med. hel sqns with 162 CH-46F. 

6 hy hel sqns with 126 CH-53D. 

6 trg sqns with A-4M/TA-4J, A-6C, AV/ 
TA-8A, F-4J/N ac, CH-46F, CH-53D hel. 

Deployment: Pacific: 1 div. 1 air wing. 

Reservers: 33,000. 

1 div and 1 air wing: 2 fighter sqns with 
24 F-4N, 5 attack sqns wtih 60 A-4E/F, 1 ob- 
servation sqn with 18 OV-10A, 1 tpt/tanker 
sqn with 12 KC-130, 7 hel sqns (1 attack with 
18 AH-1G, 2 hy with 18 CH-53, 3 med with 
54 CH-46, 1 lt with 21 UH-1E), 2 tk bns, 1 
amph assault bn, 1 sam bn with HAWK, 1 
fd arty gp. 

Navy: 524,200 (25,290 women); 180 major 
combat surface ships, 80 attack submarincs. 

Submarines attack: 73 nuclear: 9 Los 
Angeles with Harpoon ssm and SUBROC, 52 
with SUBROC (1 Lipscomb, 1 Narwhal, 37 
Sturgeon, 13 Thresher), 5 Skipjack, 7 skate. 
7 diesel: 3 Barbel, 2 Grayback, 2 Tang. 

Aircrajt carriers: 13. 3 nuclear: 2 Nimitz 
(91,400 tons), 1 Enterprise (89,600 tons). 10 
conventional: 4 Kitty and J.F. Kennedy (78/ 
82,000 tons), 4 Forrestal (76/79,000 tons), 
2 Midway (62,200 tons). 

These normally carry 1 air wing (70-95 ac) 
of 2 fighter sqns with 24 F-14A or 24 F-4J, 3 
attack (1 awx, 2 with 24 A-7E, 1 with 10 A- 
6E), 1 recce with 3 RA-5C or 3 RF-8G, 2 
asw (1 with 10 S-3A ac, 1 with 8 SH-3A/D/ 
G/H hel), 1 ecm with 4 EA-6B, 1 aEw with 4 
E-2B/C, 4 KA-6D tankers, and other special- 
ist ac. 

Other surface ships: 8 nuclear-powered 
Gw cruisers with sam, ASROC (3 Virginia, 2 
California, 1 Trurun, 1 Long Beach, 1 Brain- 
bridge). 

20 cw cruisers with sam, ASROC, 8 with 1 
hel (8 Belnap, 9 Leahy, 2 Albany, 1 Cleve- 
land). 

37 cw destroyers with sam, ASROC (10 

Coontz, 4F. Sherman, 23 C. F. Adams). 

35 gun/asw destroyers, most with sam or 
ASROC (21 Spruance, 13F. Sherman/Hull, 
1 Gearing). 

7 cw frigates with sam, ASROC hel(1 O. H. 
Perry, 6 Brooke). 

58 gun frigates with ASROC (52 with 1 hel; 
46 Knoz, 10 Garcia, 2 Bronstein). 

2 Asheville large patrol craft. 

1 Pegasus cw hydrofoil with Harpoon ssm. 

3 Aggressive ocean minesweepers. 

65 amph warfare ships (1 Raleigh, 2 Blue 
Ridge comd. 3 Tarawa LHA, T Iwo Jima LPH, 
12 Austin, 2 Raleigh LPD, 5 Anchorage, 8 
Thomaston tsp, 20 Newport tst, 5 Charleston 
amph cargo ships). 

105 tou (60 Type 1610, 24 Type 1466, 21 
Type 501). 

36 replenishment and 47 depot and repair 
ships. 

(On order or funded; 25 ssn, 1 nuclear 
carrier, 1 nuclear cw cruiser, 11 destroyers, 32 
cw frigates, 5 cw hydrofoils, 2 LHA.) 

Ships in reserve: 3 subs, 6 aircraft carriers, 
4 battleships, 7 cruisers, 46 log support, and 
41 troop, cargo, and tanker ships. (239 cargo 
ships, 162 tankers could be used for auxiliary 
sealift.) 

Aircraft: 12 attack carrier air wings; some 
1,100 combat aircraft. 26 fighter sqns: 14 with 
168 F-14A, 12 with 144 F-4. 

36 attack sqns: 11 with 110 A-6E, 25 with 
300 A-T7E. 
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5 recce sqns with 30 RA-5SC, 30 RF-8G. 

24 land-based MR sqns with 260 P-3B/C. 

11 asw sqns with 110 S-3A. 

13 asw hel sqns with 72 SH-3A/D/G/H. 

7 it asw hel sqns with SH-2F. 

17 misc support sqns with 12 C-130F/LC- 
130, 7 C-118, 2 C-9B, 16 CT-39, 13 C-131, 6 
C-117, 20 C-1, 10 C-2, 26 EA-6B ac; 30 AH- 
53D, CH-46, SH-3, SH-2F hel. 

38 trg sqns with A-7, A-6, F-4, F-5E, F-14, 
E-2, P-3, TA-4J, T-2C, T-34/-39, TS-2A ac, 
TH-57A, TH-1L, HH-64, UH-1H, HH-1K hel. 

Standard, Bullpup, Shrike asm, Sparrow, 
Phoenix AAM. 

(On order: 12 A-6E, 12 A-7E, 60 F-14A, 24 
F-18 fighters, 24 P-3C mm, 12 E-2C AEW ac.) 

Deployment and bases (average strengths 
of major combat ships; some in Mediterra- 
nean and Western Pacific based overseas, rest 
rotated from US). 

Second Fleet (Atlantic): 5 carriers, 61 sur- 
face combatants, Norfolk, Mayport, Roosevelt 
Roads (Puerto Rico), Charleston, Philadel- 
phia, Brooklyn, New London, Newport, Bos- 
ton, Guantanamo Bay (Cuba), Argentia 
(Newfoundland), Keflavik (Iceland), Holy 
Loch (Scotland). 

Third Fleet (Eastern Pacific) : 4 carriers, 67 
surface combatants. Pearl Harbor, San Fran- 
cisco, San Diego, Long Beach, Adak (Alaska). 

Sizth Fleet (Mediterranean) : 2 carriers, 16 
surface combatants, 1 Marine Amphibious 
Unit (mau). (Marine Amphibious Units are 
5-7 amph ships with a Marine bn embarked. 
Only 1 in Mediterranean and 1 in Pacific are 
regularly constituted. 1 Bn Landing Team 
(Mav less hel) also deployed in the Pacific; 1 
occasionally formed for the Atlantic.) 
Naples (Italy), Rota (Spain). 

Seventh Fleet (Western Paciffic); 2 car- 
riers, 19 surface combatants, 1 mau, 1 Marine 
Bn Landing Team. Yokosuka (Japan), Subic 
Bay (Philippines), Apra Harbor (Guam), 
Midway. 

Reserves: 83,000. Ships in commission with 
the Reserve include 28 destroyers, 3 amph 
warfare ships, 22 ocean minesweepers. 

2 carrier wings; 6 attack sqns with A-7B, 4 
fighter with F-4N, 2 recce with RF-8G, 2 azw 
with E-2B, 3 electronic with EA-6A, EKA-3. 

13 MR Sqns with P-3A. 

4 tac spt sqns with 12 C-9B, 30 C-118B. 

2 composite sqns with TA-4J. 

7 hel sqns: 4 asw with SH-3A/G, 2 It attack 
with HH-1K, 1 sar with HH-3A. 

Air Force: 563,000 (47,095 women); about 
3,400 combat aircraft. (Excluding ac in sac 
and NORAD; incl ac in anc and Air Force 
Reserve.) 

81 FGA sqns: 43 with 1,000 F-4, 3 Wild 
Weasel (1 with 24 F-105G, 2 with 48 F-4G), 
12 with 282 F-111A/D/E/F, 13 with 312 F-15, 
3 with 72 A-7D, 7 with 112 A-10A. 

7 tac recce sqns with 192 RF-4C. 

3 awacs sqn with 14 E-SA. 

1 defense system evaluation sqn with 21 
EB-57 (2 with 40 EF-111A due). 

11 tac air control sqns: 6 with 88 OV-10 
and O-2E, 1 with 7 EC-130E, 1 with 11 EC- 
135 ac, 3 with 27 CH-3 hel. 

5 special operations sqns: 4 with 20 AC- 
130 ac, 1 with CH-3, UH-1 hel. 

4 aggressor trg sqns with 55 F-5E. 

17 ocu; 1 with F-16, 7 with F-4, 1 with F-5, 
2 with F-15, 2 with F-101/-106, 3 with A-10, 
1 with RF-4C. 

1 tac drone sqn with 7 DC-130A. 

15 tac alrlift sqns with 231 C-130. 

17 hy tpt sqns; 4 with 70 C-5A, 13 with 234 
C-141. 

5 sar sqns with 30 HC~130 ac, 76 HH-3/-53, 
11 HH-1 hel. 

3 medical tpt sqns with 23 C-9. 

2 weather recce sqns with 14 WC-i30, 29 
WcC-135. 

Hel incl 138 UH-1N, 21 HH-3E, 51 HH/CH- 
53. 

28 trg sqns with F-16B, 300 T-33A, 680 T- 
37B, 730 T-38, 113 T-39, 52 T-41A/C, 15 T- 
43A, C-5A, C-130E, C-141A. 
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Standard, Maverick, Shrike ASM, Sparrow, 
Sidewinder Aam. 

(On order: 320 F-16, 138 F-15 fighters, 483 
A-10 FGA.) 

DEPLOYMENT: Continental United States 
(incl Alaska) : 

(1) Tactical Air Command: 87,000, 9th and 
12th Air Forces, 43 fighter sqns, 5 tac recce 
sqns, 

(li) Military Airlift Command (mac): 64,- 
500. 21st and 22nd Air Forces. 

Europe: US Air Force, Europe (USAFE): 74,- 
800. 3rd Air Force (Britain), 16th Air Force 
(Spain; units in Italy, Greece, and Turkey), 
17th Air Force (Germany and Netherlands). 
1 aD sqn in Iceland; 28 fighter sqns (plus 5 
in US on call) with 108 A-10, 204 F-4C/D/E, 
20 F-5E, 72 F-15, 156 F-111E/F; 3 tac recce 
sqns (plus 3 in US on call) with 60 RF-4C; 
2 tac airlift sqns (plus 6 in US on call) with 
32 C-130. 

Pacific: Pacific Air Forces (PACAF): 23,000. 
5th Air Force (Japan, Okinawa, 1 wing in 
Korea), 13th Air Force (Philippines). 10 
fighter sqns, 1 tac recce sqn, 1 spec ops sqn. 

RESERVES: 147,000. 

(1) Air National Guard: 93,000; about 800 
combat aircraft. 

10 interceptor sqns; 30 fighter sqns (4 with 
80 F-105B/D, 8 with 160 F-4C, 14 with 320 
A-7D, 2 with 40 A-10, 2 with 49 A-37B); 9 
recce sqns (1 with 20 RF-101C, 8 with 135 
RF-4C); 19 tac tpt sqns (18 with 150 C-130A/ 
B/H, 1 with 16 C-7A); 6 tac air spt sqns with 
120 O-2A; 13 tanker sqns with 104 KC~-135, 
1 ecm sqn with 10 C/EC-121; 2 specia] elec- 
tronics sqns with 20 EB-57B, EC-130; 2 sar 
sqns with 8 HC-130 ac, HH/-3 hel. 

(i1) Air Force Reserve: 54,000; about 180 
combat aircraft. 

8 fighter sqns (3 with 69 F-105D, 4 with 90 
A-37B, 1 with 20 F-4); 17 tac tpt sqns (11 
with 121 C-130/A/B, 4 with 64 C-123K, 2 
with 32 C-7); 1 aew sqn with 10 EC-121, 1 
recce drone sqn with DC-130 ac, 7/CH-3 hel; 
3 tanker sqns with 24 KC-135; 1 speical oper- 
ations sqn with 10 AC-130; 4 sar sqns (2 with 
13 HC-130 ac, 2 with 20 HH-3E, HH-1H hel); 
1 weather recce sqn with 4 WC-130. 18 Re- 
serve Associate Military Airlift sqns (person- 
nel only): 4 tpt for C-5A, 13 tpt for C-141A, 
1 aero medical for C9A. 

(111) Civil Reserve Air Fleet: 385 long- 
range commerical ac (113 cargo-convertible, 
272 passenger). 

THE SOVIET UNION 


Population: 261,300,000. 

Military service: Army and Air Force 2 
years, Navy and Border Guards 2-3 years. 

Total armed forces: 3,658,000. (Excludes 
some 500,000 internal security forces, raill- 
road, and construction troops.) 

Estimated cnp 1977: 516 bn roubles. (See 
“Foreword,” p. 61. Official exchange rate 1977, 
$1 = 0.661 roubles.) 

Estimated defence expenditure 1979: see 
essay on following page. 

Strategic Nuclear Forces: (For character- 
istics of nuclear delivery vehicles, see Table 
1, pp. 130-131.) 

Offensive: 

(a) Navy: 1,028 sLem in 90 subs. 

9 D-III sssn, each with 16 SS-N-18 (more 
building). 

5 D-II ssn, each with 16 SS-N-8. 

15 D-I ssan, each with 12 SS-N-8. 

34 Y-class sspn: 33 with 16 SS-N-6 Sawfly, 
1 with 12 SS-N-17. 

1 H-II sssn with 6 SS-N-8. 

(The following 78 launchers are not con- 
sidered strategic missiles under the terms of 
the Strategic Arms Limitations [Interim] 
Agreement: ) 

7 H-II ssen, each with 3 SS-N-5 Serb. 

13 G-II diesel, each with 3 SS-N-5. 

6 G-I diesel, each with 3 SS-N-4 Sark. 

(b) Strategic Rocket Forces (srr): 375,000. 
(The srr and PVO-Strany, separate services, 
have their own manpower.) 
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ICBM: about 1,398. 100 SS-9 Scarp (con- 
verting to SS-18). 638 SS-11 Sego (convert- 
ing to SS-17 and SS-19). 60 SS-13 Savage. 
100 SS-17. 200 SS-18. 300 SS-19. 

IRBM and MRBM: some 710 deployed 
(most in Western USSR, rest east of Urals). 
90 SS-5 Skean IBM. 120 SS-20 sM (mobile). 
500 SS-4 Sandal MRBM. 

(c) Long-Range Air Force (LRAF): about 
850 aircraft. (About 75 percent based in the 
European USSR, most of the remainder in 
the Far East; there are also staging and dis- 
persal points in the Arctic.) 

Long-range bombers: 156. 113 Tu-95 Bear 
A/B, 43 Mya-4 Bison. 

Medium-range bombers: 503. 318 Tu-16 
Badger, 135 Tu-22 Blinder, 50 Tu-22M Back- 
fire B (all with asm). 

Tankers: 53. 9 Tu-16 Badger, 44 Mya-4 
Bison. 

ECM: 100 Tu-16 Badger. 

Recce: 35. 4 Tu-95 Bear, 18 Tu-16 Badger, 
13 Tu-22 Blinder. 

Defensive: 

Air Defence Force (PVO-Strany) 550,000: 
early warning and control systems, with 7,000 
early warning and ground control intercept 
(ew/ccrt) radars; interceptor sqns and sam 
units. 

Aircraft: about 2,600. Interceptors: incl 
some 80 MiG-17 Fresco, 500 Su-9 Fishpot B, 
Su-11 Fishpot C, 320 Yak-28P Firebar, 150 
Tu-28P Fiddler, 850 Su-15 Flagon A/D/E/F, 
400 MiG-23 Flogger B, 300 MiG-25 Foxrbat A. 

Airborne Warning and Control Aircraft: 10 
modified Tu-126 Moss, 8 Il-76. 

Trg ac incl 40 Su-11, 120 Su-15, 20 MiG-15, 
60 MiG-17, 50 MiG-23, 50 MiG-25, 10 Yak-28. 

ABM: 64 ABM-1 Galosh, 4 sites around 
Moscow, with Try Add engagement radars. 
Target acquisition and tracking by phased- 
array Dog House and Cat House, early warn- 
ing by phased-array Hen House radar on 
Soviet borders. Range of Galosh believed 
over 200 miles; warheads nuclear, presum- 
ably MT range. 

SAM: 

Fized-site Systems: some 10,000 launchers, 
at over 1,000 sites. SA-1 Guild, SA-2 Guide- 
line, SA-3 Goa, SA-5 Gammon, (Development 
of SA-X-10 continues.) 

Army: 1,825,000. 

47 tk divs. 

118 motor rifie divs. 

8 aB divs. 

Tanks: 50,000 IS-2/-3, T-10, T-10M, hy, 
T-54/-55/-62/-64/-72 med (most fitted for 
deep wading), and PT-76 It. 

AFV. 55,000 BRDM scout cars; BMP micv; 
BTR-40/-—50/-60/—152, OT-64, MT-LB, BMD 


APC. 
Artillery: 20,000 100mm, 122mm, 130mm, 
152mm, 180mm, and 203mm fd guns/how, 
122mm, 152mm sP guns; 7,200 82mm, 120mm, 
160mm, and 240mm mor; 2,700 122mm, 140- 
mm, 240mm multiple RL; 10,800 76mm, 85mm, 
and 100 mm towed and ASU-57/-85 sp ATK 


guns; Swatter, 
Spiral atew. 

AA Artillery: 9,000 23mm and 57mm towed, 
ZSU-23-4, ZSU-57-2 sp guns. 

SAM (mobile systems): SA-4 Ganef, SA-6 
Gainjul SA-7 Grail, SA-8 Gecko, SA-9 Gas- 
kin SA~-11. 

SSM (nuclear capable): about 1,300 
launchers (units organic to formations) , incl. 
FROG, SS-21, Scud A/B, SS-12 Scaleboard. 

Deployment and Strength: 

Central and Eastern Europe: 31 divs: 20 
(10 tk) in East Germany, 2 tk in Poland, 4 
(2 tk) in Hungary, 5 (2 tk) in Czechoslo- 
vakia; 10,500 med and hy tks. (Excluding 
from the area tks in reserve, replaced by new 
ones but not withdrawn.) 

European USSR (Baltic, Byelorussian, Car- 
pathian, Kiev, Leningrad, Moscow, and 
Odessa Military Districts (mp)): 66 divs 
(about 23 tk). 


Central USSR (Volga, Ural mp): 6 diys 
(1 tk). 


Sagger, Spigot, Spandrel, 
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Southern USSR (North Caucasus, Trans- 
Caucasus, Turkestan mp): 24 divs (1 tk). 

Sino-Soviet border (Central Asian, Sibe- 
rian, Transbaikal, and Far East mp): 46 divs 
(about 6 tk), incl 3 in Mongolia. 

Soviet divs have three degrees of combat 
readiness: 

Category 1, between three-quarters and 
full strength, with complete eqpt; Category 2, 
between half and three-quarters strength, 
complete with fighting vehicles; Category 3, 
about one-quarter strength, possibly com- 
plete with fighting vehicles (some obsoles- 
cent). 

The 31 divs in Eastern Europe are Category 
1. About half those in European USSR and 
the Far East are in Category 1 or 2. Most of 
the divs in Central and Southern USSR are 
likely to be Category 3. Tk divs in Eastern 
Europe have over 320 med tks, motor rifle 
divs up to 265, but elsewhere holdings may 
be lower. 

Navy: 433,000, incl 59,000 Naval Air Force, 
12,000 Naval Infantry, and 8,000 Coast Arty 
and Rocket Troops; 275 major surface com- 
bat ships, 248 attack and cruise-missile subs 
(87 nuclear, 162 diesel). A further 29 major 
surface combat ships and 115 attack sub- 
marines are in reserve. 

Submarines, attack: 

41 nuclear: 13 N-, 17 V-I-, 5 V-II-, 5 E-, 
1 A-class. 

138 diesel: 60 F-, 1 G-, 10 R-, 10 Z-IV-, 
40 W-, 4 B-, 8 T-, 5 coastal Q-class. 

Submarines, cruise missile: 

45 nuclear: 1 P-class (10 unidentified 
msls), 15 C-class (8 SS-N-7 Siren each), 29 
E-II (8 SS-N-3 Shaddock each). 

24 diesel: 16 J-class (4 SS-N-3 each), 6 
W-Long Bin (4 SS-N-3 each), 2 W-Twin 
Cylinder (2 SS-N-3 each). 

Surface Ships: 

2 Kiev carriers (43,000 tons) with SSM, 
saM, SUW-N-1 ssm/asw msl launcher, 12 
VTOL ac, 20 hel (2 building). 

2 Moskva asw hel cruisers with sam, SUW- 
N-1 launcher, 18 Ka-25 hel. 

16 asw cruisers with sam, SS-N-14 asm 
msls, 1 hel; 6 Kara (more building), 10 
Kresta-I. 

8 cw cruisers with ssM, SAM: 4 Kresta-I 
(with 1 hel), 4 Kynda. 

11 cruisers: 10 Sverdlov (3 with sam, 1 
with hel), 1 Chapaev (trg). 

50 asw destroyers with sam: 23 Krivak-I/- 
II (with SS-N-14 asw msis, more building), 8 
Kanin, 19 Kashin ( 5 with ssm). 

50 destroyers: 4 Kildin (with ssm) , 8 modi- 
fied Kotlin (with sam), 18 Kotlin, 20 Skory. 

136 frigates: 20 Mirka, 48 Petya, 35 Riga, 32 
Grisha (with sam), 1 Koni (with sam). 

143 rac(m)s: 18 with ssm, sam (17 Na- 
nuchka, 1 Sarancha hydrofoil), 125 with ssm 
(70 Osa-I, 50 Osa-II, 5 Matka). 

90 Fac(P) (70 Stenka, 20 Pchela hydro- 
folls<). 

90 Fac(T) (30 Turya hyrofoils, 45 Shershen, 
15 P-6<). 

124 large patrol craft (64 Poti, 60 SO1). 

25 Zhuk coastal patrol craft<. 

About 160 ocean minesweepers (25 Natya, 
50 Yurka, 20T58, 60 T43, 5 T43/GR). 

About 140 coastal and inshore minesweep- 
ers (4 Zhenya, 70 Vanya, 20 Sonya, 16 Sasha, 
30 Evgenya<). 

About 100 minesweeping boats < (8 Ilusha, 
2 Olya, 20 TRAO, 70 K2). 

About 85 amph ships, incl 1 Ivan Rogov, 
14 Alligator, 11 Ropocha ist (more building), 
59 Polnocny LCT. 

About 70 LCU (30 Vydra, 40 SMB1). 

61 hovercraft (15 Aist, 11 Lebed<, 35 
Gus <). 

85 underway replenishment oilers, 40 oilers, 
25 supply ships, 145 fleet spt ships. 

54 intelligence collection vessels (AGT). 

Ships in reserve, 10 Z-; 90 W-, 15 Q-class 
subs, 2 Sverdlov cruisers, 15 Skory destroyers, 
12 Riga frigates, 35 T43 minesweepers. 

‘Naval Air Force: some 870 combat aircraft. 
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30 Tu-22M Backfire B strike bbrs with asm. 

295 Tu-16 Badger C/G med bbrs with asm. 

40 Tu-22 Blinder C med bbrs, MR, ECM ac. 

Some 30 Yak-36 Forger MP VTOL FGA, 30 
Fitter C FGA. 

40 Tu-16 Badger D/F recce. 30 Tu-16 ECM 
ac. 
215 mR ac: 45 Tu-95 Bear D, 30 Bear F, 50 
I-38 May, 90 Be-12 Mail amphibians. 

80 Tu-16 Badger tankers. 

Some 275 asw hel: 25 Mi-14 Haze, 250 Ka- 
25 A/B Hormone. 

280 misc tpts and trainers. 

Naval Infantry (Marines) : 12,000. 

5 naval inf regts, each of 3 inf, 1 tk bn, one 
assigned to each of Northern, Baltic, and 
Black Sea fleets, two to Pacific fleet. T-54/-55 
med, PT-76 lt tks; BTR-60P, BMP-76 apc; 
BM-21 122mm RL; ZSU-23—4 sp aa guns; SA-9 
SAM. 

Coastal Artillery and Rocket Troops: 

Hy coastal guns, SS-C-1B Sepal ssm (sim- 
ilar to SS-N-3) to protect approaches to 
naval bases and major ports. 

Deployment and bases (average strengths, 
excluding ssBn and units in reserve) : 

Northern Fleet: 120 subs, 70 major surface 
combat ships. Severomorsk (HQ), Archan- 
gelsk, Polyarny, Severodvinsk. 

Baltic Fleet: 30 subs, 50 major surface com- 
bat ships, Baltiisk (mQ), Kronstadt Tallin, 
Lepaia. 

Black Sea Fleet (incl Caspian Flotilla and 
Mediterranean Squadron): 25 subs, 75 major 
surface combat ships. Sevastopol (HQ), 
Tuapse, Poti, Nikolayev. 

Pacific Fleet: 75 subs, 70 major surface 
combat ships, Vladivostok (HQ), Nakhodka, 
Sovyetskaya Gavan, Magadan, Petropavlovsk. 

Air Force: 475,000; about 4,350 combat air- 
craft. (Excluding PVO-Strany and Long- 
Range Air Force.) 

Tactical Air Force: aircraft incl 60 Yak-28 
Brewer, 220 Su-70 Fitter A, 1400 MiG 23/-27 
Flogger B/D, about 1,000 MiG-21 Fishbed 
J/K/L/N, 640 Su-17 Fitter C/D, 230 Su-19 
Fencer A FGA; about 250 Beagle, Brewer, 170 
MiG-25 Foxbat B/D, 300 Fishbed recce; 60 
Brewer E, 6 An-12 Cub ECM ac; 230 tpts; 
3,460 hel, incl 800 Mi-1/-2, 130 Mi-4, 470 
Mi-6, 1,470 Mi-8, 10 Mi-10, 580 Mi-24 Hind; 
1,100 tac trg ac. 

Air Transport Force: about 1,200 aircraft, 
incl 50 An-8, 560 An-12 Cub, 70 An-24/26 
Coke/Curl, 130 Il-14 Crate, 15 Il-18 Coot, 2 
Il-62 Classic, 50 Il-76 Candid, 60 Li-2 Cab, 
10 Tu-104 Camel, 8 Tu-134 Crusty med, 50 
An-22 Cock hy. 

1,300 Civil Aerofiot med- and long-range 
ac available to supplement military airlift. 

Deployment: 

16 Tactical Air Armies: 4 (1,700 ac) in 
Eastern Europe and 1 in each of 12 mp in 
the USSR. 

Reserves (all services) : 

Soviet conscripts have a Reserve obliga- 
tion to age 50. Total Reserves could be 
25,000,000, of which some 5,000,0000 have 
served in last five years. 

Para-Military Forces: 460,000. 

200,000 «cB border troops, 260,000 mvp 
security troops. Border troops equipped with 
tks, sP guns, aFv, ac, and ships; mvp with 
tks and arv. Part-time military training or- 
ganization (DosAAF) conducts such actly- 
ities as athletics, shooting, parachuting, and 
pre-military training given to those of 16 
and over in schools, colleges, and workers’ 
centres. Claimed active membership 80 mil- 
lion, with 5 million instructors and activists; 
effectives likely to be much fewer. 

SOVIET DEFENCE EXPENDITURE 

No single figure for Soviet defence expen- 
diture can be given, since precision is not 
possible on the basis of present knowledge. 
The declared Soviet defence budget is 


thought to exclude a number of elements 
such as military R&D, stockpiling, and civil 
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defence—indeed some contend that it covers 
only the operating and military construction 
costs of the armed forces. 

Furthermore, Soviet pricing practices are 
quite different from those in the West. Ob- 
jectives are set in real terms with no require- 
ment for money prices to coincide with the 
real costs of goods and services. The rouble 
cost of the defence effort may thus not re- 
flect the real cost of alternative production 
forgone and, in turn, a rouble value of de- 
fence expressed as a percentage of Soviet 
GNP measured in roubles may not reflect 
the true burden. 
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If rouble estimates are then converted 
into dollars to facilitate international com- 
parisons, the difficulties are compounded, 
because the exchange rate chosen should 
relate the purchasing power of a rouble in 
the Soviet Union to that of a dollar in the 
USA. The official exchange rate is considered 
inadequate for this purpose, and there is 
no consensus on an alternative. 

An alternative approach—estimating how 
much it would cost to produce and man the 
equivalent of the Soviet defence effort in 
the USA—produces the index number prob- 


Defense expenditure 
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lem: faced with the American price struc- 
ture, the Soviet Union might opt for a pat- 
tern of spending different from her present 
one. This particular method tends to over- 
state the Soviet defence effort relative to 
that of the USA. 

Accordingly, the estimates produced by 
a number of methods are given below, both 
in roubles and dollars, together with official 
figures for the defence budget published by 
the Soviet Union. Estimates produced by 
China are also given but their basis is not 
known. 
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Review, November 1975, January 1976. Extrapolation to 1978 using their growth rate. 


120 148 


66-99 105-108 148 
80-105 97-133 116-154 


teuropa Wirtschaft. No.4, 1977; Janua; 


extrapolation.@ 


+A Dollar Cost Comparison of Soviet and U.S, Defense Activites 1967-1978, CIA SR 79-10002, 
ry 1979. 1970 and 1975 figures taken from diagram. 
è Ibid.; 1978 prices converted to current ones using wholesale price index. 
7 W. T. Lee, “Soviet Defense Expenditures’' in W, Sch 
& Military Budgets, issues for fiscal year 1977 (New York: Crane Russak, 1976). 1 


neider and F. P. Hoeber Lots) Arms, Man 
#8 figures by 


o lÂ 


STATE TURNBACK AMENDMENT TO 
WINDFALL PROFIT TAX 


@ Mr. PERCY. Mr. President, sometime 

in the next few days during considera- 

tion of the windfall profit tax, I intend to 
call up an amendment (No. 682) which 
has important implications for each 

State. 

It would simply use a portion of the 
windfall profit tax revenue to fund a 
declining, 5-year program of block grants 
apportioned to States to help offset State 
transportation revenue losses resulting 
from the decontrol of oil prices and other 
Federal energy conservation measures. 
The funds would have to be used for 
energy conserving projects. 

This is a program of short duration, 
requiring no additional funding in- 
creases, limited to energy-conserving 
projects, and easing for States the fi- 
nancial disruption caused by the decon- 
trol of oil prices. I am delighted that 
Senator McGovern has become a co- 
sponsor. 

Mr. President, in order that my col- 
leagues can gain a better understanding 
of this amendment, I ask that a series 
of “Questions and Answers,” together 
with a “Dear Colleague” letter, be 
printed in the RECORD. 

The material follows: 

QUESTIONS AND ANSWERS ON THE PERCY 
AMENDMENT TO PROVIDE GRANTS FOR EN- 
ERGY -CONSERVING TRANSPORTATION PROJECTS 
1. Isn't this amendment just another form 

of revenue sharing? 

This amendment differs from revenue 
sharing in several important ways. First, 
funds are not available for a broad array of 
purposes as in revenue sharing. Instead, the 
funds are limited to a narrow, specific use: 
the financing of energy-conserving trans- 
portation projects. In addition, this amend- 
ment is only temporary: it is designed to 
give states funding aid for a short period 
of time while they make the needed adjust- 
ments to their own state and local revenue 
mechanisms. 


2. Does every State receive a portion of 
these funds? 

Yes, funds are distributed to every state, 
to the District of Columbia and to Puerto 
Rico. 

3. Doesn't the lion's share of these funds 
go to the most populous States to the detri- 
ment of the smaller States? 

Funds are apportioned by a formula in- 
corporating existing, established distribu- 
tion factors such as area, population and 
highway mileage. While the most populous 
states generally receive larger apportion- 
ments, these states also consume the most 
transportation energy and thus have the 
greatest opportunities for major energy- 
conserving projects. 

4. Can these funds be used for improve- 
ments to coal-impacted roads? 

The amendment expressly states that the 
funds may be used to improve coal-impacted 
roads and rail-highway crossings. 

5. Is this an appropriate action for the 
Senate to take at this time? 

Yes, it is an appropriate action, given the 
widening gap between the cost of energy- 
conserving transportation projects and the 
ability of states to fund such projects. In 
1977, I introduced and the Senate adopted 
an amendment very similar to that under 
consideration today. The major difference is 
that this new amendment is restricted to 
those transportation projects which are en- 
ergy-conserving. Although the 1977 bill never 
became law, the need for such a program is 
still with us. At the time of the original 
amendment, the states had lost $2.3 billion 
in anticipated gas tax revenues as a result of 
declining gasoline consumption following the 
Arab oil embargo. Today that amount has 
risen to $4 billion, and the trend is expected 
to accelerate as additional fuel conservation 
measures take effect. Ultimately, states will 
have to adjust their revenue mechanisms to 
replace gas tax losses. This amendment gives 
them the opportunity to make such adjust- 
ments in an orderly fashion, without neglect- 
ing needed improvements to facilitate fuel 
conservation. 

6. How will these dollars be spent? 

The funds will be used for energy-con- 
serving transportation projects. Typical types 
of projects include channelization of traffic; 
improved traffic control signalization; pref- 


erential treatment for mass transit and other 
high occupancy vehicles; passenger loading 
areas and facilities; fringe and corridor park- 
ing facilities; encouragement of car pools and 
van pools; resurfacing, restoring and reha- 
bilitating Federal-aid highways; and various 
public transit improvements. 

7. Wouldn't these funds be better spent 
for other more energy-efficient purposes? 

While a variety of conservation efforts are 
needed to achieve all potential conservation 
opportunities, transportation, as a major con- 
sumer of petroleum, is an especially appro- 
priate focus. Currently, transportation ac- 
counts for 55 percent of the nation’s total 
petroleum consumption. Hence, there are ex- 
tensive opportunities for reducing our petro- 
leum consumption through a variety of 
transportation improvements. 

8. Does this amendment create a need for 
more taxes beyond those raised by the wind- 
fall profits tax? 

No, this amendment could be financed en- 
tirely within the revenues raised by the 
Windfall Profits Tax. 

9. Why should the Senate consider such an 
amendment (i.e., what is the need for this 
program) ? 

Transportation accounts for 55 percent of 
the nation’s petroleum use, and energy-con- 
serving transportation projects to improve 
the efficiency of the transportation system 
can greatly contribute to the national objec- 
tive of reducing petroleum consumption. 
However, many states can no longer afford 
even to maintain their existing systems in 
an efficient condition, much less to make ad- 
ditional energy-conserving improvements. 
Since 1974, states have lost billions of dol- 
lars in anticipated motor fuel tax revenues 
as a result of fuel conservation measures. 
This trend is expected to accelerate as addi- 
tional conservation measures take effect. At 
the same time, the costs of transportation 
maintenance and improvements have sky- 
rocketed far outstripping funding resources. 
This amendment would provide temporary 
aid to the states, giving them time to re- 
vamp their revenue structures without slash- 
ing programs and providing the wherewithal 
to undertake energy-conserving transporta- 
tion initiatives. 

10. How would the funding mechanism 
work? 
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Funds would be appropriated annually 
from the Windfall Profits Tax Revenues. The 
funds would then be apportioned quarterly 
to all states based on an average of existing 
apportionment factors for major highway 
programs (the Primary, Secondary, Urban, 
and Bridge programs) . 

11, What funding level is contemplated? 

A total of $1.9 billion is reserved for this 
program, $500 million in each of the first and 
the second years, $400 million in the third 
year, $300 million in the fourth year and $200 
million in the fifth year. 

12. How is the distribution formula de- 
rived? 

Funds are apportioned to the states based 
on an average of existing apportionment fac- 
tors for major highway programs (the Pri- 
mary, Secondary, Urban and Bridge pro- 
grams). These factors are derived from such 
data as area, population and highway mile- 
age. The advantage of this distribution ap- 
proach is that it relies on established, well- 
accepted funding distribution formulas. 

13. How does it work in regard to the wind- 
fall profits tax? If there is no tax, does that 
mean there is no turnback? 

Funds would come entirely from Windfall 
Profits Tax revenues, so if there is no tax, 
there will be no block grant program. 

14. Why should the revenues be specifically 
reserved for this program? Why not just put 
them in the Treasury? 

The major portion of the Windfall Profits 
Tax revenues should be specifically ear- 
marked for various energy-related programs. 
Transportation, as a major consumer of pe- 
troleum, is a particularly appropriate target 
for such funds since it holds so great a po- 
tential for reducing fuel consumption. In 
addition, because fuel conservation measures 
have drastically reduced state motor fuel tax 
revenues, it is appropriate for the Windfall 
Profits Tax revenues to be used to finance a 
temporary program of transition aid while 
states adjust their revenue mechanisms. 

15. Are there really $1.9 billion in useful 
energy savings projects, or is this just a give- 
away to the States? 

Transportation accounts for 55% of the na- 
tion’s petroleum use. Private automobiles 
alone account for about 34% of our total pe- 
troleum consumption. Obviously, the poten- 
tial for savings in fuel consumption is sub- 
stantial. The Administration has called for a 
transportation energy conservation program 
of over $1 billion per year, or more than $5 
billion during the life of this amendment. 

16, Shouldn’t the money be designed ex- 
clusively for transit rather than just any 
project? 

Funds in this program are earmarked for 
energy-conserving projects and may not be 
used for any other type of project. Transit is 
only one area of transportation where signif- 
icant conservation can be obtained. The vast 
majority of trips even in large urban areas 
are made by auto, normally in an energy in- 
tensive manner, so great potential exists to 
dramatically reduce energy consumption 
through traffic and highway improvements. 

17. Will projects have to meet other Fed- 
eral project requirements? 

Where dollars are used to match federal 
program dollars, federal program require- 
ments would have to be followed. 

18, Shouldn't grants go to cities rather 
than States since most energy-efficient proj- 
ects are in urban transit and highway im- 
provements? 


The state grant approach is preferable for 
a number of reasons. First, not all projects 
for promoting energy-efficient transportation 
are located within the cities. Second, al- 
though cities will have important responsi- 
bilities in initiating and developing project 
proposals, states are in the best position ‘to 
assess and prioritize projects from thraugh- 
out the state. Third, dispersing the funds 
among the nation’s nearly 280 urbanized 
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areas could severely dilute the effectiveness 
of the program. Finally, a major purpose of 
the program is to ease the impacts of reduced 
motor fuel tax revenues following energy 
conservation measures, It is the states which 
are hardest hit by these reductions. 

19. Wouldn't we save money by just en- 
forcing 55 mph? 

The Surface Transportation Assistance Act 
adopted by Congress last year contained sey- 
eral provisions to strengthen 55 mph en- 
forcement. However, stricter enforcement is 
not the only answer. There are numerous 
other transportation improvements which 
can be made to foster fuel conservation. 

20. Isn't it more important to use funds 
for new energy development rather than con- 
servation efforts? 

Both new energy development and energy 
conservation are essential to meet short and 
long-term national energy objectives. Be- 
cause of the lead-time required to develop 
new energy sources, the continued conserva- 
tion of existing fuel is crucial. 

U.S. SENATE, 
November 28, 1979. 

Deak COLLEAGUE: While federal efforts to 
cut gasoline waste are beginning to have the 
desired effect on gasoline consumption in 
this country, they also are beginning to im- 
pact adversely on the amount of state reve- 
nues traditionally drawn from this source. It 
is estimated that for every gallon saved, 
states lose an average of 8 cents in state 
revenues, with a possible loss of $20 to $30 
billion nationwide through 1985. Some states 
are already experiencing revenue shortfalls 
of up to $800 million a year. Furthermore, be- 
cause petroleum products have increased in 
cost, the states must bear an additional bur- 
den in the purchase of petroleum-based ma- 
terials such as tar and asphalt used for high- 
way maintenance and repair. 

I believe that, if the Congress imposes a 
windfall profit tax, it should also consider 
reserving a portion of the money earned 
through the tax to alleviate this condition, 
as such a conservation measure would in- 
crease the fiscal pressure on states already 
subject to conflicting budgetary demands. 
The aid I am proposing to states will not 
mean new road construction, for I do not in- 
tend to encourage new gasoline use. But road 
repair is vital. If conservation means that 
states cannot maintain their roads, it gives 
them the incentive not to cooperate in im- 
plementing conservation measures. 

This proposal is similar to a provision I 
proposed in 1977 which was adopted by the 
Senate during consideration of earlier energy 
legislation. Under that provision, the states 
would have been apportioned $400 million 
per year for four years. However, unlike the 
earlier Senate provision, this new proposal 
would require that funds be used for energy 
conserving projects and projects would be 
so certified to the Secretary of Transporta- 
tion. 

During consideration of the energy tax bill 
I will offer the attached amendments to 
either reserve or authorize $1.9 billion for 
state road repair and related programs, 
should the windfall profit tax bill be enacted. 
The program would distribute the money ac- 
cording to the existing formulae for non- 
interstate highway aid. Money would be ear- 
marked for resurfacing, rehabilitation, and 
reconstruction as defined under the Highway 
Trust Fund. States could not construct new 
roads with it. 

I attach both the amendments and a table 
showing the percent distribution by state. 
Please contact me or have your staff contact 
Chris Palmer (41462) if you wish to co- 
sponsor, or if you would like further informa- 
tion. 

Sincerely, 
CHARLES H., PERCY, 
U.S. Senator. 
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ESTIMATED DISTRIBUTION OF BLOCK GRANTS TO STATES 


[Based on fiscal year 1980 noninterstate highway apportion- 
ments (FAP, FAS, FAU, HBRRP)] 
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AMENDMENT No. 682 


(Purpose: To reserve funds for certain 
transportation purposes) 


On 97, insert the following between 
lines 9 and 10: 


Sec. 105. Reservation of funds for payments 
to States for energy-conserving 
transportation projects. 

(a) Finpines.—The Congress finds that— 

(1) transportation is a major consumer of 
petroleum-based energy, and energy-con- 
serving transportation projects to improve 
the efficiency of the transportation system 
can greatly contribute to the national 
objective of reducing petroleum energy 
consumption; 

(2) transportation energy conservation 
efforts have severely decreased the growth of 
motor fuel tax revenues in fiscal years 1974 
through 1979 resulting in a loss of billions 
of dollars in State revenues and in a projec- 
tion of additional losses of billions of dollars 
in fiscal years 1980 through 1984; 

(3) increases in costs for highway con- 
struction have far outstripped the growth 
of motor fuel tax revenues and are expected 
to continue to do so as a result of increased 
prices for petroleum products; and 

(4) limited State motor fuel tax revenues 
are preventing States from adequately main- 
taining and preserving the existing trans- 
portation network in an energy-efficient con- 
dition and from making transportation 
improvements which would contribute to 
energy conservation. 


(b) RESERVATION oF Funps.—The Secretary 


34332 


of the Treasury shall reserve an amount 
not to exceed $500,000,000 for fiscal year 
1980, $500,000,000 for fiscal year 1981, 
$400,000,000 for fiscal year 1982, $300,000,000 
for fiscal year 1983 and $200,000,000 for fiscal 
year 1984 from the receipts of the tax imposed 
by section 4689 of the Internal Revenue 
Code of 1954 for the purposes of this section. 

(C) PaYMENTS.— 

(1) IN GENERAL.—The Secretary of Trans- 
portation shall make quarterly payments 
during each of the fiscal years 1980, 1981, 
1982, 1983 and 1984 to each State in an 
amount equal to one-fourth of the amount 
which is apportioned to that State for that 
fiscal year under paragraph (2). 

(2) APPORTIONMENT.—The Secretary of 
Transportation shall apportion to each State 
for each fiscal year an amount which bears 
the same ratio to the total funds made avall- 
able under this section for that fiscal year 
as the amount apportioned to that state 
during that fiscal year under section 144(e) 
and paragraphs (1), (2), and (6) of section 
104(b) of title 23, United States Code, bears 
to the amount apportioned to all States 
under such sections during that fiscal year. 

(d) Use or Payments.—A State shall use 
any amount received under this section only 
for energy-conserving transportation proj- 
ects, including projects for channelization 
of traffic, improved traffic control signaliza- 
tion, preferential treatment for mass tran- 
sit and other high occupancy vehicles, pas- 
senger loading areas and facilities, fringe 
and corridor parking facilities, and encour- 
agement of the use of car pools and van 
pools; projects for resurfacing, restoring, and 
rehabilitating Federal-aid highways; projects 
for coal-impacted roads and rail highway 
crossings; and projects eligible under sec- 
tions 3, 18 and 21 of the Urban Mass Trans- 
portation Act of 1964. For each project re- 
ceiving funds under this section, the State 
shall certify to the Secretary of Transporta- 
tion that the project is an energy-conserving 
project. The Secretary of Transportation 
shall not approve any project under this 
section for which the State has failed to 
make such certification. 


MANDATORY CONSERVATION 


WINDFALL 


@ Mr. WEICKER. Mr. President, I am 
pleased to announce that Senators HART, 


JAvITs, and Percy have cosponsored 
amendment No. 701 to H.R. 3919, the 
Crude Oil Windfall Profit Tax Act of 
1979. 


This amendment establishes a man- 
datory conservation program to reduce 
national consumption of petroleum prod- 
ucts by at least 5 percent. The 5 percent 
conservation goal approximates the per- 
centage Iranian oil imports have repre- 
sented in relation to total U.S. oil con- 
sumption. The target is established to 
alleviate the anticipated shortage by 
conservation, rather than through re- 
sort to the spot market to make up the 
loss, which would defeat the spirit, if not 
the purpose, of the embargo. 

The conservation program itself is 
adapted from title II of the Emergency 
Energy Conservation Act of 1979 (Public 
Law 96-102; enacted November 5, 1979). 
Title II of the act provides for an emer- 
gency energy conservation program 
whereby the President is authorized to 
establish conservation targets for each 
State, and each State is required to im- 
plement an approved State conservation 
plan. If the State plan does not meet the 
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conservation target, then a standby Fed- 
eral plan could be imposed. This standby 
Federal conservation plan is not related 
to the standby motor fuel rationing man- 
dated by title I of the Emergency En- 
ergy Conservation Act. 

Amendment No. 701 would require the 
President to establish a conservation tar- 
get of not less than 5 percent for the 
reduction of petroleum products con- 
sumption. The mandated conservation 
targets would then be implemented in 
precisely the manner prescribed by title 
II of the Emergency Energy Conserva- 
tion Act. The act itself would not be 
amended by the Weicker amendment, but 
its provisions would be incorporated into 
a mandatory conservation program. 

Mr. President, this amendment re- 
quires mandatory conservation, but as- 
sures equity and flexibility in the imple- 
mentation of the program. Two features 
of the mandatory conservation program 
which should be emphasized are: 

First. Section 511 requires the Presi- 
dent to establish monthly conservation 
targets of not less than 5 percent for the 
use of petroleum products for the Na- 
tion generally and for each State. The 
State targets are be computed by apply- 
ing no less than a 5-percent reduction 
to a base period consumption of pe- 
troleum products. The base period con- 
sumption would be calculated by deter- 
mining the State’s petroleum consump- 
tion in the 12-month period prior to 
November 1, 1979 (that is, immediately 
prior to the takeover of the American 
Embassy in Tehran) as modified to re- 
flect the trends in the State’s use of pe- 
troleum products during the 3-year pe- 
riod prior to November 1, 1979. The 
President would be able to adjust the 
base period consumption figure to in- 
sure the objectives of section 4(b) (1) of 
the Emergency Petroleum Allocation Act 
of 1973. This is intended to protect, to 
the maximum extent practicable, of pub- 
lic health, safety, welfare, and the na- 
tional defense. In addition, adjustment 
may be to take into account reduction 
in petroleum consumption already 
achieved, petroleum shortages which 
may affect petroleum consumption, and 
variations in weather from seasonal 
norms. Therefore, States which have al- 
ready achieved significant conservation 
through State initiatives will not be pe- 
nalized; likewise market distortions and 
adverse weather conditions will be also 
factored into the base period consump- 
tion figure. 

Second. Section 512 requires the Gov- 
ernor of each State to submit a State 
petroleum conservation plan no later 
than 45 days after publication in the 
Federal Register of the 5-percent con- 
servation target for that State. This date 
may be extended by the Secretary of 
Energy for good cause shown. 

Each State plan must provide for a 
reduction in the public and private use 
of petroleum products. The plan may 
permit those affected by it to use al- 
ternative means of conserving at least 
as much petroleum as would be con- 
served under the State’s program, pro- 
vided the Secretary of Energy approves 
of the State’s procedures for the approval 
and enforcement of the alternative. The 
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plan must contain adequate assurances 
that the provisions contained in it will 
be effectively implemented, either by 
measures authorized under State law or 
by measures for which the governor seeks 
a delegation of Federal authority to ad- 
minister and enforce. 

Within 30 days after receipt of the 
State plan, the Secretary of Energy shall 
review the plan and approve it unless he 
finds that, taken as a whole, “the plan is 
not likely to achieve the conservation 
target,” or is likely to impose an un- 
reasonably disproportionate share of the 
restrictions on petroleum use on any seg- 
ment of the economy. 


The State is entrusted with the ad- 
ministration and enforcement of the 
State plan and, if a Federal measure is 
used in the State plan, the State must 
administer and enforce the measure un- 
der delegation of Federal authority. 

Therefore, the States have absolute 
flexibility in developing a State conserva- 
tion plan which will achieve the target 
of 5-percent reduction in consumption of 
petroleum products. State officials are 
responsible for planning, administration 
and enforcement of the plan provided it 
is fair and effective. 


Mr. President, Time magazine recently 
made a persuasive argument for con- 
servation of petroleum: 

Though the immediate crisis facing the 
world is the direct responsibility of the Aya- 
tollah Khomeini and his pseudo-government 
in Iran, the danger would not be nearly so 
grave if the U.S. had not allowed itself to 
become so dependent on foreign oil. Under 
the circumstances, there is no guarantee 
that economic disruption can be avoided no 
matter what steps the nation takes. But the 
best hope for avoiding real trauma is to cut 
consumption, conserve supplies, and, at the 
very least, make do with 700,000 bbl. less of 
crude each day. Such an effort would put 
some slack in worldwide petroleum supplies 
and help restrain prices. More important, it 
would also show Iran and the world that the 
U.S. can start breaking its addiction to the 
demon oil. November 26, 1979, p. 43. 


Mr. President, I urge my colleagues to 
give careful consideration to amendment 
No. 701. I believe it is a constructive and 
productive amendment which represents 
an important step toward energy inde- 
pendence for America. 

Mr. President, when I call up amend- 
ment No. 701 later this week, I intend to 
offer several modifications of a technical 
nature designed to conform the amend- 
ment more closely to the provisions of 
title II of the Emergency Energy Con- 
servation Act of 1979 (PL 96-102), from 
which it is derived. These modifications 
primarily incorporate administrative 
provisions of that act. 

Mr. President, for the information of 
my colleagues, I ask that the proposed 
modifications to amendment No. 701, 
along with a section-by-section analysis 
of the amendment as it would be modi- 
fied, be printed in the RECORD. 

The material follows: 

PROPOSED MODIFICATIONS TO AMENDMENT 

No. 701 

The amendment would be modified as fol- 
lows: 

On page 3, line 13, after the word “estab- 
lish” and before the word “monthly” on page 
3, line 14, add the phrase “within 45 days 
after enactment of this Title”. 
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On page 18, after line 19 and before line 
20, add the following: 

“(A) any State petroleum conservation 
target established by the President under 
section 511(a);". 

On page 18, line 20, strike “(A)” and insert 
in lieu thereof “(B)”. 

On page 19, line 3, strike “(B)” and insert 
in lieu thereof “(C)”. 

On page 20, after line 20, add the following 
sections: 


Sec. 516. APPLICABILITY OF OTHER PROVISIONS 
or Law. 


The President may, in his discretion, in- 
voke the provisions of section 221 of the 
Emergency Energy Conservation Act of 1979 
(P.L. 96-102). 


Sec. 517. ADMINISTRATION. 


(a) INFORMATION.— (1) The Secretary shall 
use the authority provided under section 11 
of the Energy Supply and Environmental 
Coordination Act of 1974 for the collection 
of such information as may be necessary for 
the enforcement of this title. 

(2) In carrying out his responsibilities 
under this title, the Secretary shall insure 
that timely and adequate information con- 
cerning the supplies, pricing and distribution 
of petroleum products is obtained, analyzed, 
and made available to the public. Any Fed- 
eral agency having responsibility for collec- 
tion of such information under any other 
authority shall cooperate fully in facilitating 
the collection of such information. 

(b) EFFECT ON OTHER Laws.—No State law 
or State program in effect on the date of the 
enactment of this title, or which may become 
effective thereafter, shall be superseded by 
any provision of this title, or any rule, regu- 
lation, or order thereunder, except insofar as 
such State law or State program is in conflict 
with any such provision of section 513 (or 
any rule, regulation, or order under this part 
relating thereto) in any case in which meas- 
ures have been implemented in that State 
under the authority of section 513. 


Sec. 518. FUNDING FOR FISCAL YEAR 1980. 


For purposes of any law relating to appro- 
priations or authorizations for appropria- 
tions as such law relates to the fiscal year 
ending September 30. 1980, the provisions of 
this Title (including amendments made by 
this Title) shall be treated as if it were a 
contingency plan under section 202 or 203 of 
the Energy Policy and Conservation Act 
which was approved in accordance with the 
procedures under that act or as otherwise 
provided by law, and funds made available 
pursuant to such appropriations shall be 
available to carry out the provisions of this 
Act and the amendments made by this Act. 


Sec. 519. EFFECTIVE DATE. 


The amendments made by this Title shall 
take effect on the date of the enactment of 
this Title.’’. 

SECTION-BY-SECTION ANALYSIS OF THE 

WEICKER AMENDMENT INCLUDING PROPOSED 

MODIFICATIONS 


This amendment would incorporate the 
provisions of Parts A and E of Title II of the 
Emergency Energy Conservation Act of 1979 
(P.L. 96-102) into a mandatory plan for the 
conservation of not less than five percent of 
the use of petroleum products. 

Under the Emergency Energy Conserva- 
tion Act, whenever the President finds an 
actual or potential severe interruption of 
any energy source, or that action is required 
to fulfill obligations of the United States 
under the international energy program, he 
may establish monthly energy conservation 
targets for the energy source for the nation 
generally and for each state. The establish- 
ment of these targets serves as a trigger for 
the requirements of Title II of the Act. 

The Weicker amendment would trigger the 
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requirements of Parts A and E (Energy Con- 
servation Program and Enforcement) of Title 
II of the Act with regard to the use of pe- 
troleum products. Parts B (Automobile Fuel 
Purchase Measures), C (Building Tempera- 
ture Restriction) and D (Studies) of the 
Act are not included in the Weicker amend- 
ment, although the amendment empowers 
the President, in his discretion, to invoke the 
provisions of Part B of the Emergency Energy 
Conservation Act. Ii should be noted that 
Part C, relating to building temperature re- 
strictions, is governed not by the Emergency 
Energy Conservation Act but by the Energy 
Policy and Conservation Act, and that the 
study mandated by Part D has been started. 

As the following section by section analysis 
of the Weicker amendment indicates, it 
tracks the language of the Emergency Energy 
Conservation Act in mandating a plan for 
the conservation of not less than five per- 
cent of the use of petroleum products. 

Section 501. Findings and Purposes. 

The findings and purposes show the intent 
of Congress to mandate conservation in the 
use of petroleum products in furtherance of 
the general welfare of the nation and to pro- 
tect interstate commerce. The purposes of 
the title are to provide a means whereby the 
States and local entities are given the first 
opportunity to develop conservation meas- 
ures. If they fail to meet the targets, then 
provision is made for Federal conservation 
measures, all aimed at protecting interstate 
commerce and national security. 

Section 502. Definitions. 

Petroleum, which is the subject of the con- 
servation plan, is defined to include oil and 
oil products in all forms, including, but not 
limited to, crude oil, lease condensate, unfin- 
ished oil, natural gas liquids, and gasoline, 
diesel fuel, home heating oil, kerosene and 
other refined petroleum products. 

Section 511. National and state conserva- 
tion targets. 

The President is required to establish 
monthly conservation targets of not less 
than 5 percent for the use of petroleum prod- 
ucts for the nation generally and for each 
state. The state targets are to be computed 
by applying no less than a five percent reduc- 
tion to a base period consumption of petro- 
leum products. The base period consumption 
would be calculated by determining the 
state's petroleum consumption in the twelve 
month period prior to November 1, 1979 (that 
is, immediately prior to the takeover of the 
American embassy in Tehran) as modified 
to reflect the trends in the state's use of 
petroleum products during the three year 
period prior to November 1, 1979. The Presi- 
dent would be able to adjust the base period 
consumption figure to ensure that the 
objectives of section 4(b)(1) of the Emer- 
gency Petroleum Allocation Act of 1973. This 
is intended to protect, to the maximum 
extent practicable, of public health, safety, 
welfare and the national defense. In addi- 
tion, adjustment may be made to take into 
account reduction in petroleum consump- 
tion already achieved, petroleum shortages 
which may affect petroleum consumption, 
and variations in weather from seasonal 
norms. 

A petroleum conservation program, 
designed to achieve a reduction of at least 
five percent in petroleum use, would be 
established by the President for the Federal 
government and for its employees in con- 
nection with their employment. 

Section 512. State conservation plan. 

The Governor of each state would be 
required to submit a state petroleum conser- 
vation plan no later than 45 days after pub- 
liction in the Federal Register of the con- 
servation target for that state. This date may 
be extended by the Secretary of Energy for 
good cause shown. 

Each state plan must provide for a reduc- 
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tion in the public and private use of petro- 
leum products. The plan may permit those 
affected by it to use alternative means of 
conserving at least as much petroleum as 
would be conserved under the state’s pro- 
gram, provided the Secretary of Energy ap- 
proves of the state’s procedures for the ap- 
proval and enforcement of the alternative. 
The plan must contain adequate assurances 
that the provisions contained in it will be 
effectively implemented, either by measures 
authorized under state law or by measures 
for which the Governor seeks a delegation of 
federal authority to administer and enforce. 

Within 30 days after receipt of the State 
plan, the Secretary of Energy shall review 
the plan and approve it unless he finds that, 
taken as a whole, “the plan is not likely to 
achieve the conservation target”, or is likely 
to impose an unreasonably disproportionate 
share of the restrictions on petroleum use 
on any segment of the economy. 

The state is entrusted with the adminis- 
tration and enforcement of the state plan 
and, if a Federal measure is used in a state 
plan, the state must administer and enforce 
the measure under delegation of federal au- 
thority. Violators of the requirements of a 
Federal measure included in a state plan will 
be subject to a civil penalty of up to $1,000 
pe: violation. 

Section 513. Standby Federal conservation 
plan. 

Within 90 days after enactment of this 
legislation, the Secretary of Energy would be 
required to establish & standby federal con- 
servation plan which would provide for not 
less than a five percent reduction in the 
public and private use of petroleum prod- 
ucts. Like the state plans, the federal plan 
would have to be consistent with the attain- 
ment of the objectives of section 4(b) (1) of 
the Emergency Petroleum Allocation Act of 
1973, thereby protecting public health, safe- 
ty and welfare (including maintenance of 
residential heating), the national defense 
and maintaining public services, The federal 
plan would serve as a guide to the states for 
conservation measures deemed to be most 
effective in achieving the desired reduction 
in petroleum use, and would contain meas- 
ures capable of implementation in a variety 
of states. 

If the President finds that a state plan has 
been in operation for a period of time not 
to be less than 90 days, and the conservation 
target is not substantially being met and it 
is likely it will continue to be unmet, he 
could, after consultation with the state's 
Governor, impose all or part of the federal 
plan in the state. In those cases where a 
state does not have an approved plan or the 
approved plan is not being implemented as 
provided for in assurances given the Secre- 
tary of Energy by the state, the President 
may implement the federal plan after any 
reasonable period of time. The President is 
required to make available to the Congress 
and the public the information and analysis 
providing the basis for the decision to im- 
plement a federal plan in any state. These 
prerequisites to federal intervention are de- 
signed to encourage states to come up with 
their own plans in recognition of the fact 
that conservation can be most effectively 
achieved if local officials are responsible for 
planning administration and enforcement. 

In addition, even when all or part of a 
federal plan has become effective in a state, 
the state is afforded a series of options to 
enable it to assume responsibility for the 
mandatory conservation program. The state 
may at any time submit a state conservation 
plan for consideration by the Secretary of 
Energy under the same conditions of ap- 
proval as would have applied if the plan had 
been timely submitted. In the alternative, 
the state may substitute one or more meas- 
ures under authority of state law for any 
federal measure in effect under the federal 
standby plan implemented by the President. 
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The Secretary of Energy is required to pro- 
vide procedures for such substitution on a 
measure-by-measure basis for elements of 
the Federal plan. These substitute measures 
may include provisions whereby persons af- 
fected by the Federal measure are permitted 
to use alternative means of conserving at 
least as much of petroleum as would be con- 
served by the Federal measure. The substi- 
tute measures would be approved if they 
would conserve at least as much energy as 
would be conserved by the Federal measures 
and that such measures would have been 
approved had they been a part of a State plan 
submitted to the Secretary of Energy for ap- 
proval. The Federal measure would cease to 
be effective in the state, but would be re- 
imposed if the substitute measures are not 
being implemented as required. 

Violators of the requirements of the federal 
plan would be subject to a civil penalty of 
up to $1,000 per violation. 

Section 514. Judicial review. 

A state may seek judicial review, in the 
appropriate federal district court, of: the 
conservation target established for the state; 
any determination by the President that an 
approved state plan is not achieving its as- 
signed target; or any determination by the 
Secretary of Energy disapproving a state con- 
servation plan. 

Section 515. Reports. 

The Secretary of Energy would be required 
to monitor implementation of state con- 
servation plans and of the standby federal 
conservation plan, and to make recommen- 
dations for modifications to the states. The 
President would report annually, and make 
appropriate recommendations, to Congress 
on the petroleum savings achieved in each 
state and the performance of each state 
under this legislation. 

Section 616. Applicability of other provi- 
sions of law. 

This section would enable the President, 
on his discretion, to invoke the minimum 
automobile fuel purchase measures con- 
tained in Section 221 of the Emergency En- 
ergy Conservation Act of 1979. Thus, the 
President could establish a program restrict- 
ing purchases of motor fuel in any auto- 
mobile or other vehicle to certain minimum 
amounts without the necessity of making 
a finding as required by that Act. This option 
is afforded the President in recognition of 
the fact that by adopting this legislation 
Congress has found a need to establish a 
petroleum conservation target and to re- 
quire the President to make such a finding 
would be superfiuous. 

Section 517. Administration. 

Administrative provisions relating to the 
legislation are contained in this section. 

Section 518. Funding for fiscal year 1980. 

This section provides that for purposes 
of any law relating to appropriations or 
authorizations for appropriations for Fiscal 
Year 1980 the conservation program shall be 
treated as if it were a contingency plan 
under sections 202 or 203 of the Energy 
Policy and Conservation Act. There is no 
specific authorization or appropriation fig- 
ure. 

Section 519. Effective date. 

The provisions of the amendment are to 
take effect on date of enactment. 


MEALS ON WHEELS 


Mr. JEPSEN. Mr. President, I rise at 
this time to thank my Senate colleagues 
who cosigned a letter to Commissioner 
Benedict of the Administration on Aging. 
It is very significant that 30 U.S. Sena- 
tors should join together in supporting 
the continued existence of private, non- 
profit, voluntary Meals on Wheels pro- 


grams. 
Mr. President, I submit that letter for 
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inclusion in the CONGRESSIONAL RECORD, 

complete with the original cosigners and 

the names of five Senators who expressed 
interest in supporting the letter subse- 
quent to mailing. 

I also submit for the Recorp a letter to 
Secretary Harris of the Department of 
Health, Education, and Welfare, re- 
questing her attention and support in 
this matter. 

I am confident that the support ex- 
hibited by my colleagues and the anewed 
concerns of the respective congressional 
committees will assure a favorable solu- 
tion to this problem. 

Mr. President, I ask unanimous con- 
sent that the material to which I made 
reference be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., November 16, 1979. 

Hon, ROBERT BENEDICT, 

Commissioner on Aging, Administration on 
Aging, HEW North Building, Washington, 
D.C. 

DEAR COMMISSIONER BENEDICT: It has been 
brought to my attention that Section 1321.141 
(b) (1) (1) of the July 31, 1979 Federal Regis- 
ter to the Comprehensive Older Americans 
Act Amendments of 1978 was composed in 
plain opposition to the directives of Con- 
gress. We find the ruling both incongruous 
in method and dangerous in content. 

In limiting meals-on-wheels programs eli- 
gible for federal subsidies to only those which 
also operate a congregate feeding program, 
many private, non-profit, voluntary programs 
are being placed in serious jeopardy. These 
small community programs, that originated 
to meet a specific community need, have 
neither the capability or the desire to operate 
a large-scale social welfare program. The final 
result is the creation of a bureaucratic pro- 
gram which is more expansive and pays little 
attention to the actual needs of the nation’s 
elderly. 

The regulation effectively communicates to 
a community that active community concern 
had best give way to uniformed institution- 
alized governmental methods. In spite of the 
success of many community programs, the 
Administration on Aging has effectively au- 
thorized the destruction of small volunteer 
community programs at the local level. 

The ruling is especially frustrating because 
it seems to have totally ignored the efforts 
of Congress. In discussion of the Older Ameri- 
cans Act Amendments of 1978, Congress clear- 
ly favored supporting the existing commu- 
nity programs as vehicles for effective nutri- 
tional care. Your ruling obviously discounts 
those programs, and replaces them with a 
more costly government program. 

We are confident that you will reconsider 
the aforementioned ruling and explore the 
actual needs of the elderly. I hope that prog- 
ress can be made to reconcile the Adminis- 
tration on Aging’s rulings with the wishes of 
Congress. 

Very truly yours, 

Roger W. Jepsen, Rudy Boschwitz, Alan 
K. Simpson, S.I. Hayakawa, William S. 
Cohen, Pete V. Domenici, Lowell P. 
Weicker, Jr., Mark O. Hatfield, Mil- 
ton R. Young, Charles H. Percy, Jesse 
Helms, Ted Stevens. James A. McClure, 
Jake Garn, Strom Thurmond, John W. 
Warner, William L. Armstrong, Robert 
T. Stafford. John Melcher. Edward Zo- 
rinsky. Robert Dole, Howard H. Baker. 
Donald W. Stewart. David L. Boren, 
John H. Chafee. Harrison Schmitt. 
Malcolm Wallov. David F. Durenberger. 
Barry Goldwater, and Thad Cochran. 

Cosignors subsequent to mailing: 

The Honorables Richard Lugar, Dale Bump- 
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ers, Orrin Hatch, Gordon Humphrey, and 

Jennings Randolph. 

U.S. SENATE, 
Washington, D.C., November 30, 1979. 

Hon. PATRICIA HARRIS, 

Department of Health, Education and Wel- 
fare, Hubert H. Humphrey Building, 
Washington, D.C. 

DEAR SECRETARY Harris: It is my under- 
standing that you are currently examining 
the final regulations of the Older Americans 
Act Amendments of 1978. As set forth in the 
Federal Register of July 31, 1979, Section 
1321.141 (b) (1)(ł) poses a considerable 
threat to the private, non-profit, voluntary 
Meals-on-Wheels programs, 

I am confident that if you examine the 
legislation and the supporting documents 
carefully, you will see that the Congressional 
intent was to support these programs. I have 
enclosed a copy of a letter recently sent to 
Commissioner Benedict, of the Administra- 
tion on Aging, exhibiting substantial Con- 
gressional concern in this matter. In addi- 
tion to the original co-signors, Senators 
Lugar, Bumpers, Hatch, Randolph and Hum- 
phrey have expressed interest in supporting 
the letter subsequent to mailing. 

I urge you to develop regulations which 
do not unjustifiably deny federal support to 
Meals-on-Wheels programs, consequently 
forcing those programs out of existence. In 
the hope that you will move quickly and 
efficiently to remedy this situation, I will 
be happy to be of service to you, and will 
work to expedite technical amendments if 
that proves necessary. 

Sincerely, 
ROGER W. JEPSEN, 
U.S. Senate. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Nos. 472, 473, 474, 475, and 449. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NAMES OF THE SENATE OFFICE 
BUILDINGS 


The Senate proceeded to consider the 
resolution (S. Res. 295) to make tech- 
nical changes in the names of the Senate 
office buildings. 

Mr. ROBERT C. BYRD. Mr. President, 
this resolution would insert the word 
“Senate” immediately after the words 
“Richard Brevard Russell” and “Ever- 
ett McKinley Dirksen,” respectively, as 
the names of the two buildings that pre- 
viously have been designated in honor 
of those two Senators. 

So that if the resolution is adopted, 
the Russell Building would be known as 
the “Richard Brevard Russell Senate 
Office Building,” rather than the “Rich- 
ard Brevard Russell Office Building.” 

The same change would be made with 
respect to the Everett McKinley Dirksen 
Office Building. It would then be desig- 
nated officially the “Everett McKinley 
Dirksen Senate Office Building.” 

A similar change would be made with 
respect to the Philip A. Hart office build- 
ing, which would be designated officially 
the “Philip A. Hart Senate Office 
Building.” 

That is the purpose of the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
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The resolution (S. Res. 295) 
agreed to, as follows: 

Resolved, That (a) S. Res. 296, Ninety- 
second Congress agreed to October 11, 1972, is 
amended as follows: 

(1) In subsection (1) of the first section, 
insert the word “Senate” immediately after 
“Richard Brevard Russell’’; 

(2) In subsection (2) of the first section— 

(A) strike out “including any extension to 
such building,”; and 

(B) insert the word “Senate” immediately 
after “Everett McKinley Dirksen”. 

(b) The first section of S. Res. 525, Ninety- 
fourth Congress, agreed to August 30, 1976, 
is amended by inserting the word “Senate” 
immediately after “Philip A. Hart”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


was 


ALISON T. BANK 


The resolution (S. Res. 296) to pay a 
gratuity to Alison T. Bank, was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Alison T. Bank, daughter of John T. Taintor, 
an employee of the Senate at the time of his 
death, a sum equal to eight and one-half 
months’ compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 


BUDGET ACT WAIVER 
The resolution (S. Res. 282) waiving 


section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 5269, was consid- 
ered and agreed to, as follows: 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 5269, a bill to authorize appropriations 
for the fiscal year beginning October 1, 1979, 
for the maintenance and operation of the 
Panama Canal, and for other purposes. 

Such waiver is necessary because section 
402(a8) of the Congressional Budget Act of 
1974 provides that it shall not be in order 
in either the House of Representatives or 
the Senate to consider any bill or resolu- 
tion which, directly or indirectly, author- 
izes the enactment of new budget authority 
for a fiscal year, unless that bill or resolu- 
tion is reported in the House or the Sen- 
ate, as the case may be, on or before May 15 
preceding the beginning of such fiscal year. 

The Panama Canal Act of 1979, Public Law 
96-70, which required for the first time that 
appropriations for operation of the Panama 
Canal be previously authorized, was passed 
after May 15, 1979. 

For the foregoing reasons, pursuant to sec- 
tion 402(c) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 
such Act are waived with respect to H.R. 
5269 as reported by the Committee on Armed 
Services. 


BUDGET ACT WAIVER 


The resolution (S. Res. 284) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 5168, was consid- 
ered and agreed to, as follows: 
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Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of H.R. 5168, a bill to extend certain ex- 
piring provisions of law relating to person- 
nel management of the Armed Forces. 

Such a waiver is necessary because sec- 
tion 402(a) of the Congressional Budget 
Act of 1974 provides that it shall not be 
in order in either the House of Representa- 
tives or the Senate to consider any bill or 
resolution which, directly or indirectly, au- 
thorizes the enactment of new budget au- 
thority for a fiscal year, unless that bill or 
resolution is reported in the House or the 
Senate, as the case may be, on or before 
May 15 preceding the beginning of such fis- 
cal year. 

For the foregoing reasons, pursuant to 
section 402(c) of the Congressional Budget 
Act of 1974, the provisions of section 402(a) 
of such Act are waived with respect to H.R. 
5168, as reported by the Committee on 
Armed Services. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 


Mr. STEVENS. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
agreed to. 


PANAMA CANAL APPROPRIATIONS 
AUTHORIZATIONS, 1980 


The Senate proceeded to consider the 
bill (H.R. 5269) to authorize appropria- 
tions for the fiscal year beginning Oc- 
tober 1, 1979, for the maintenance and 
operation of the Panama Canal, and for 
other purposes, which had been reported 
from the Committee on Armed Services 
with amendments as follows: 

On page 2, line 2, strike “$427,262,000” and 
insert “$423,090,000"; 

On page 3, line 2, strike “and Canal Zone 
Government”; 

On page 3, beginning with line 7, strike 
through and including page 7, line 2, and 
insert in lieu thereof the following: 

Sec. 3. (a) There is authorized to be ap- 
propriated from the Panama Canal Commis- 
sion Fund to the Panama Canal Commission 
not to exceed $40,419,000, to remain available 
until expended, for acquisition, construction, 
and replacement of improvements, facilities, 
structures, and equipment required by the 
Panama Canal Commission, including— 

(1) the purchase of not to exceed forty- 
eight passenger motor vehicles, of which 
twenty-eight are for replacement only; 

(2) the recruitment of expert and con- 
sultant services, as authorized by section 3109 
of title 5, United States Code; 

(3) the improvement of facilities of other 
United States Government agencies in the 
Republic of Panama used by the Panama 
Canal Commission; 

(4) the improvement of facilities of the 
Government of the Republic of Panama, used 
by the Panama Canal Commission, of which 
the United States retains use pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements; and 

(5) the payment of liabilities of the Pan- 
ama Canal Company and Canal Zone Gov- 
ernment incurred or outstanding for capital 
projects as of September 30, 1979. 

(b) Of the sums appropriated pursuant to 
subsection (a) of this section, not more than 
the following amounts shall be available 
for the following purposes: 

(1) for transit projects, $23,543,000; 

(2) for general support projects, $1,733,000; 

(3) for utilities projects, $935,000; and 

(4) for quarters improvement projects, 
$1,033,000. 
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(c)(1) Subject to the limitations pre- 
scribed in paragraph (2), the amount that 
may be expended for any individual project 
within any category of projects contained in 
clauses (1) through (4) of subsection (b) 
may be increased above amount specified for 
that individual project in the budget esti- 
mate submitted to the Congress by an 
amount necessary to meet increased costs in 
such project due to inflation or other un- 
foreseeable factors if the Board of the Pan- 
ama Canal Commission has approved such 
increase and has notified the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives and the Committee on 
Armed Services of the Senate in writing of 
the Commission’s approval of such increase, 
the reasons for such approval, and the new 
cost estimate for the project concerned. 

(2) In no event may (A) the total cost of 
all projects within any of the categories of 
projects contained in clauses (1) through 
(4) of subsection (b) exceed the amount au- 
thorized by law for that category, or (B) the 
total cost of all capital projects authorized 
by this section exceed the amount appro- 
priated for such projects. 

On page 9, line 21, after the period, insert 

the following: 
Noting in this section shall be construed to 
limit the appropriation of funds authorized 
by sections 1301 and 1303(a) of the Panama 
Canal Act of 1979. 

On page 10, beginning with line 13, insert 
the following: 

CONTINUATION OF HEALTH SERVICES 


Sec. 7. (a) During fiscal year 1980 and the 
transition period provided for in Article XI 
of the Panama Canal Treaty of 1977, the 
Surgeon General of the United States may 
provide medical, surgical, and dental treat- 
ment and hospitalization to any person at 
any facility of the United States within any 
area or installation made available to the 
United States pursuant to the Panama Canal 
Treaty of 1977 and related agreements if such 
medical, surgical, and dental treatment and 
hospitalization could have been provided to 
such person under section 322 of the Public 
Health Service Act (42 U.S.C. 249) on Sep- 
tember 30, 1979. 

(b) The provisions of subsection (a) shall 
take effect as of October 1, 1979. 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FIXING THE ANNUAL RATES OF PAY 
FOR THE ARCHITECT OF THE 
CAPITOL AND THE ASSISTANT 
ARCHITECT OF THE CAPITOL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on H.R. 4732. 


The PRESIDING OFFICER laid be- 
fore the Senate H.R. 4732, an act to fix 


the annual rates of pay for the Archi- 
tect of the Capitol and the Assistant 
Architect of the Capitol. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be considered as having been read the 
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first and second time and that the Sen- 
ate proceed to its immediate considera- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to amendment. If 
there be no amendment to be proposed, 
the question is on the third reading and 
passage of the bill. 

The bill (H.R. 4732) was ordered to 
a third reading, was read the third time, 
and passed. 


ORDERS FOR RECOGNITION OF 
SENATORS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
orders have already been entered for the 
recognition of Mr. MUSKIE, Mr. ROBERT 
C. BYRD, and Mr. Cranston, on tomor- 
row. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. I wish to be added on 
tomorrow. 

ORDER FOR THE RECOGNITION OF SENATOR 
STEVENS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the name 
of Mr. Stevens be added for recognition 
on tomorrow. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATOR CHAFEE 
AND SENATOR WEICKER ON TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that preceding 
Mr. Muskie on tomorrow Messrs. CHAFEE 
and WEIcKER be recognized for not to 
exceed 15 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATOR COHEN 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row following the orders for the recog- 
nition of the two leaders or their desig- 
nees and prior to the recognition of other 
Senators in accordance with the previ- 
ously entered orders, Mr. COHEN be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10:30 
AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10:30 a.m. 
tomorrow. 

The PRESIDING OFFICER (Mr. 
BRADLEY). Without objection, it is so 
ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider the 
nominations on the Executive Calendar 
beginning with the Office of the Special 
Representative for Trade Negotiations 
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and proceeding through New Reports on 
page 2. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
inations will be stated. 

The legislative clerk proceeded to read 
nominations on the executive calendar. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished acting Republican 
leader has no objection, I ask unanimous 
consent that the aforementioned nomi- 
nations be considered and confirmed en 
bloc. 

Mr. STEVENS. Mr. President, there is 
no objection. 

The PRESIDING OFFICER. Without 
objection, the nominations are con- 
sidered and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

OFFICE OF THE SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS 

Robert D. Hormats, of Maryland, to be a 
Deputy Special Representative for Trade 
Negotiations. 

INTERNATIONAL ATOMIC ENERGY AGENCY 

John M. Deutch, of Massachusetts, to be 
a Representative of the United States of 
America to the 23d Session of the General 
Conference of the International Atomic 
Energy Agency. 

Gerald C. Smith, of the District of Colum- 
bia, and Roger Kirk, of the District of Colum- 
bia, to be Alternative Representatives of the 
United States of America to the 23d Session 
of the General Conference of the Interna- 
tional Atomic Energy Agency. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be notified of the confirmations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominations were confirmed, en bloc. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


Mr. ROBERT C. BYRD. Mr. President, 
discussions have continued with respect 
to the bill H.R. 3919, the unfinished busi- 
ness, an act to impose a windfall profit 
tax on domestic crude oil. 

Mr. President, I believe that the dis- 
cussions thus far have been helpful. They. 
are continuing, and I hope that they will 
culminate in some early action with re- 
spect to amendments on the amendments 
to the bill and amendments to the sub- 
stitute. 

I call attention to the fact that this 
bill, H.R. 3919, was first laid before the 
Senate on November 15, which was a 
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Thursday, which means that as of last 
Friday the Senate began its third week 
on the bill. Counting from the first day 
on the bill, November 15, which was a 
Thursday, Thursday the 22d was 1 week, 
Thursday the 29th was a completed 
2 weeks, and Friday the 30th began the 
third week. So we are in the midst of the 
third week on this bill and that sort of 
speaks for itself. 
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RECESS UNTIL 10:15 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the order previously entered that 
the Senate stand in recess until 10:15 
a.m. tomorrow morning. 

The motion was agreed to; and at 
4:58 pm., the Senate recessed until 
Tuesday, December 4, at 10:15 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate, December 3, 1979: 


DEPARTMENT OF ENERGY 


Leslie J. Goldman, of Illinois, to be an As- 
sistant Secretary of Energy (International 
Affairs), vice Harry E. Bergold, Jr., resigned. 

DEPARTMENT OF JUSTICE 


Ira M. Schwartz, of Washington, to be As- 
sociate Administrator of Law Enforcement 
Assistance, vice John M Rector, resigned. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


John A Calhoun IIT, of Massachusetts, to be 
Chief of the Children’s Bureau, Department 
of Health, Education, and Welfare, vice Blan- 
dina Cardenas, resigned. 


THE JUDICIARY 


Helen Jackson Frye, of Oregon, to be U.S. 
district judge for the district of Oregon, vice 
a new position created by Public Law 95-486, 
approved October 20, 1978. 

James Anthony Redden, Jr., of Oregon, to 
be US. district judge for the district of Ore- 
gon, vice a new position created by Public 
Law 95-486, approved October 20, 1978. 

Owen M. Panner, of Oregon, to be U.S. dis- 
trict judge for the district of Oregon, vice 
Otto R. Skopil, Jr., elevated. 

Barbara J. Rothstein, of Washington, to be 
U.S. district judge for the western district of 
Washington, vice a new position created by 
Public Law 95-486, approved October 20, 1978. 


IN THE Navy 


The following-named captains of the Re- 
serve of the U.S. Navy for temporary pro- 
motion to the grade of rear admiral, in the 
line and staff corps, as indicated, pursuant to 
the provisions of title 10, United States Code, 
sections 5910 and 5912: 

LINE 
John William Cronin, Carlos Paul Baker, Jr. 

Jr. Donald Thomas 
Howard Roop Corrigan 
Thomas Albert Whitney Hansen 

Stansbury Ted Levy 
Lester Robert Smith 
Michael Peter 

Nemchick 

MEDICAL CORPS 


Joseph Hardy Miller 
SUPPLY CORPS 
Gerald Clayton Sullivan 
JUDGE ADVOCATE GENERAL’S CORPS 
Julian Robert Benjamin 


December 3, 1979 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 3, 1979: 
OFFICE OF SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS 
Robert D. Hormats, of Maryland, to be a 
Deputy Special Representative for Trade Ne- 
gotiations, with the rank of Ambassador. 
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INTERNATIONAL ATOMIC ENERGY AGENCY 

The following-named persons to be the 
Representative and Alternate Representatives 
of the United States of America to the 
Twenty-third Session of the General Confer- 
ence of the International Atomic Energy 
Agency: 

Representative: John M. Deutch, of Massa- 
chusetts. 


34337 


Alternate Representatives: Gerard C. Smith, 
of the District of Columbia; Roger Kirk, of 
the District of Columbia. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


HOUSE OF REPRESENTATIVES—Monday, December 3, 1979 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David 
Ford, D.D., offered the following prayer: 


The salvation of the righteous is from 
the Lord; He is their refuge in the time 
of trouble —Psalms 37: 39. 

O Lord, You know that our world is 
buffeted by fear and unrest that cause 
Your people to be anxious and afraid. At 
the beginning of this Advent season 
looking to the celebration of the Prince 
of Peace, we do not know the things that 
make for peace and good will. Yet, You 
have promised that whatever our situa- 
tion You are with us. We pray with one 
voice for Your protection and guidance, 
particularly for those in bondage and 
for those who do not know freedom and 
liberty. Sustain us, O God, with the 
promise of peace, and enable us to use 
our talents and abilities in ways that 
bring reconciliation to people and glory 
to Your holy name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 3407. An act to waive the time limita- 
tion on the award of certain military decora- 
tions to members of the Intelligence and 
Reconnaissance Platoon of the 394th Infantry 
Regiment, 99th Infantry Division, for acts of 
valor performed during the Battle of the 
Bulge; and 

H.R. 5871. An act to authorize the appor- 
tionment of funds for the Interstate System, 
to amend section 103(e) (4) of title 23, United 
States Code, and for other purposes. 


The message also announced that the 
Senate agrees to the amendments of the 
House with an amendment to a bill of 
the Senate of the following title: 

S. 901. An act to extend the time limits 
contained in the industrial cost recovery 
moratorium provision of the Clean Water Act 
of 1977 (91 Stat. 1610). 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
éndar day. The Clerk will call the first 
bill on the Consent Calendar. 


AUTHORIZING SECRETARY OF THE 
INTERIOR TO ENGAGE IN FEASI- 
BILITY STUDY 


The Clerk called the bill (H.R. 2757) 
to authorize the Secretary of the Inte- 
rior to engage in a feasibility study. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


CERTIFIED MAIL AUTHORITY FOR 
NATIONAL LABOR RELATIONS 
BOARD 


The Clerk called the bill (H.R. 5673) 
to authorize the use of certified mail for 
the transmission or service of matter 
which, if mailed, is required by certain 
Federal laws to be transmitted or served 
by registered mail, and for other pur- 
poses. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 5673 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
first section of the Act of June 11, 1960 (74 
Stat. 200), is amended by adding at the end 
thereof the following new paragraph: 

“(57) Section 11(4) of the National Labor 
Relations Act (29 U.S.C. 161(4)) is amended— 

“(A) by inserting ‘or certified’ after ‘regis- 
tered’ each place it appears; and 

“(B) by inserting ‘when’ after ‘mailed or'.”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


HENRY D. PARKINSON FEDERAL 
BUILDING 


The Clerk called the bill (H.R. 4532) 
to designate the U.S. Post Office and 
Federal building in Scott City, Kans., 
as the “Henry D. Parkinson Federal 
Building.” 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4532 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States Post Office and Federal build- 
ing located in Scott City, Kansas, is hereby 


designated as the “Henry D. Parkinson Fed- 
eral Building”. Any reference in any law, 


regulation, document, record, map, or other 
paper of the United States to such building 


shall be considered to be a reference to the 
Henry D. Parkinson Federal Building. 


@ Mr. LEVITAS. Mr. Speaker, I would 
like to lend my strong support to this 
legislation to designate the U.S. Post 
Office and Federal building in Scott City, 
Kans., the “Henry D. Parkinson Federal 
Building.” 

Henry Parkinson was a man whose 
whole life was dedicated to the conserva- 
tion and development of our agriculture 
resources, to responsible economic 
growth, and to a sustained involvement 
in civic affairs. 

This legislation is enthusiastically sup- 
ported by Scott City residents. Over 15 
leading civic organizations of Scott City 
have endorsed resolutions to name the 
building for Mr. Parkinson. Mr. Parkin- 
son’s influence in the development of 
Scott City was admirable. He worked 
unselfishly in local, State, and national 
affairs, and truly loved this country. 

Honoring Henry Parkinson in this 

manner will encourage others to pursue 
the principles of community commit- 
ment, sound conservation of our agricul- 
ture resources, and responsible business 
practices he represented.@ 
@ Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 4532, a 
bill to designate the U.S. Post Of- 
fice and Federal building in Scott City, 
Kans., as the “Henry D. Parkinson Fed- 
eral Building.” 

Henry D. Parkinson was born at Wells- 
ville, Utah, on September 5, 1907, and led 
an active career in agriculture, banking, 
and politics. He died in Wichita, Kans., 
on June 25, 1977, after a full and produc- 
tive life. 

Mr. Parkinson, who had been a resi- 
dent of Scott City since 1925, was owner 
of the Burnett-Parkinson feedlot at his 
farm near Scott City. He was founder, 
president, and chairman of the board of 
directors of the Security State Bank of 
Scott City. He was a member of the 
Garden National Bank board of directors 
in Wichita, Kans., the Kansas Bankers 
Association, and the Kansas and Na- 
tional Livestock Associations. 

Along with his interest in banking and 
agriculture, Mr. Parkinson was active in 
a number of civic groups, including the 
Masonic Lodge, the Shire Club, the 
Wichita Consistory, and the Iris Temple 
of Salina. The political arena also held a 
special place in Mr. Parkinson’s life. 
Highlights of his political career were a 
campaign for Congress in 1948 and a race 
for the governorship in 1952. 

Henry Parkinson's voice was heard and 
respected in the highest councils of fra- 
ternal, business, agricultural, and politi- 
cal affairs and his advice was sought by 


C This symbol represents the time of day during the House Proceedings, e.g, [] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


ee 2000: 


34338 


many. As a businessman, civic leader, 
politician, and local philanthropist, Mr. 
Parkinson earned the admiration and 
devotion of his neighbors. He typified the 
best qualities of Kansas, indeed, the 
national character. Unfailingly, Henry 
Parkinson was a man unselfishly devoted 
to his community and neighbors. 


In recognition of his outstanding 
career, it is fitting to name the US. 
Post Office and Federal building located 
in Scott City, Kans., the “Henry D. 
Parkinson Federal Building.” @ 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration of the 
Senate bill (S. 1491) to designate the 
building known as the Federal Building, 
at 211 Main Street, in Scott City, Kans., 
as the “Henry D. Parkinson Federal 
Building”. 

The Clerk read the title of the Senate 
bill. 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1491 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
building at 211 Main Street in Scott City, 
Kansas (commonly known as the Federal 
Building) shall hereafter be known and 
designated as the “Henry D. Parkinson Fed- 
eral Building”. Any reference in a law, map, 
regulation, document, record, or other paper 
of the United States to that building shall 
be held to be a reference to the Henry D. 
Parkinson Federal Building. 


The Senate bill was ordered to be read 
a third time, was read a third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 4532) was 
laid on the table. 


KENNETH B. KEATING FEDERAL 
BUILDING 


The Clerk called the bill (H.R. 4845) 
to designate the Federal building in 
Rochester, N.Y., the “Kenneth B. Keat- 
ing Federal Building”. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4845 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Federal Building at 100 State Street, Roch- 
ester, New York, shall hereafter be known 
and designated as the “Kenneth B. Keating 
Federal Building”. Any reference in any law, 
map, regulation, document, record, or other 
paper of the United States to such building 
shall be deemed to be a reference to the 
“Kenneth B. Keating Federal Building”. 


Mr. HORTON. Mr. Speaker, I urge 
support of H.R. 4845, to designate the 
Federal building in Rochester, N.Y., the 
“Kenneth B. Keating Federal Building.” 

It is a privilege and an honor for me 
to be able to pay honor to a friend and 
colleague who served as one of my pred- 
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ecessors in the district which I now 
represent. 

I knew Ken Keating for many years, 
from the time I first moved to Rochester, 
N.Y., in 1947 at which time he was the 
Congressman representing the district 
into which I moved. 

Ken Keating had a distinguished and 
honored career as a lawyer, a soldier, a 
Congressman, a U.S. Senator, a jurist, as 
a member of the New York State Court 
of Appeals and as an Ambassador, hav- 
ing served in India and Israel. 

As a soldier Ken Keating began his 
service to his country as a sergeant in 
the U.S. Army during the First World 
War and then as a colonel in World War 
II. He was promoted to the rank of 
brigadier general in 1948 after having 
been awarded the Legion of Merit with 
oak leaf cluster; American, European, 
and Asiatic theater ribbons with three 
battle stars and the Order of the British 
Empire. 

He served 12 years in the House of 
Representatives from January 3, 1947, 
until 1959 where he distinguished him- 
self as a member of the House Judiciary 
Committee. He was elected to the Sen- 
ate of the United States and served for 
6 years, where he again distinguished 
himself in that body. 

Subsequent to his service in the Sen- 
ate, he was elected to the New York State 
Court of Appeals in 1965 and served un- 
til his resignation in April 1969 to be- 
come the U.S. Ambassador to India. 
Thereafter, he served as the U.S. Ambas- 
sador to Israel which was one of his life- 
long ambitions. He was highly regarded 
and respected by the Israelis. His death 
on May 5, 1975, was a great loss to our 
Nation. 

It is fitting to his memory and to his 
outstanding service to his country and 
fellowman that the new Federal build- 
ing in Rochester, which is located in my 
congressional district, be named after 
Kenneth B. Keating. I, therefore, urge 
the House act favorably on my bill, H.R. 
4845, to designate the Federal building 
the “Kenneth B. Keating Federal Build- 
ing.” 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. CONABLE. Mr. Speaker, I urge 
support of the resolution to name the 
Federal building in Rochester, N.Y., as 
the “Kenneth B. Keating Federal Build- 
ing and Courthouse.” Kenneth Keating 
represented the Rochester area in Con- 
gress for 12 years as a member of the 
House of Representatives and 6 years in 
the Senate between 1947 and 1965. Sub- 
sequent to that period he served as our 
country’s ambassador to Israel and India 
and as a judge of the New York State 
Court of Appeals. 

Ken Keating entered public service 
from the pinnacle of success in the legal 
profession. He was an outstanding figure 
in our community and served with dis- 
tinction in all of his public offices. Ken 
Keating was the ultimate western New 
Yorker—independent, pragmatic, public 
spirited, with strong character and per- 
sonality. He was admired by constituents 
and colleagues. 


Senator Keating was born in 1900 in 
Lima, N.Y., south of Rochester, gradu- 
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ated from the Genesee Wesleyan Semi- 
nary there, the University of Rochester 
and Harvard Law School, after which he 
commenced the practice of law in Roch- 
ester. He served in both World Wars and 
was a delegate to each Republican Na- 
tional Convention from 1940 to 1964. The 
Senator passed away in 1975. 

I hope the House will act favorably on 

this resolution so that we may honor the 
memory of a man who was an outstand- 
ing Member of Congress, served the 
country with distinction in many ways 
and was an admirable citizen of the com- 
munity. 
@ Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 4845, a 
bill to name the Federal building, in 
Rochester, N.Y., the “Kenneth B. Keat- 
ing Federal Building.” 

Kenneth Keating had a distinguished 
and honored career as a lawyer, a sol- 
dier, a U.S. Congressman, a U.S. Senator, 
a jurist, as a member of the New York 
State Court of Appeals, and as an Am- 
bassador, having served in India and 
Israel. 

As a soldier, Ken Keating began his 
service to his country as a sergeant in the 
U.S. Army during the first world war and 
then as a colonel in World War II. He 
was promoted to the rank of brigadier 
general in 1948 after having been 
awarded the Legion of Merit with oak 
leaf cluster; American, European, and 
Asiatic theater ribbons with three bat- 
tle stars and the Order of the British 
Empire. 

Following World War II, Ken Keating 
resumed the practice of law and was a 
delegate to each Republican National 
Convention from 1940 to 1964. He was 
elected to the 80th Congress and re- 
elected to the five succeeding Congresses 
where he served with distinction from 
January 3, 1947, until 1959. He was 
elected to the U.S. Senate for the term 
commencing January 3, 1959, and end- 
ing January 3, 1965. Subsequent to his 
service in the Senate, he was elected to 
the New York State Court of Appeals in 
1965 and served until his resignation in 
April 1969 to become the U.S. Ambassa- 
dor to India. Thereafter, he served as the 
U.S. Ambassador to Israel which was one 
of his lifelong ambitions. He was 
regarded and respected by the Israelis. 
His death on May 5, 1975, was a great 
loss to our Nation. 

In recognition of his long and faithful 
public service to his country, it is appro- 
priate and fitting to name the Federal 
building at 100 State Street, Rochester, 
N.Y., the Kenneth B. Keating Federal 
Building.@ 
© Mr. LEVITAS. Mr. Speaker, I would 
like to lend my strong support to this 
legislation to designate the Federal 
Building in Rochester, N.Y., the “Ken- 
neth B. Keating Federal Building.” 

His list of accomplishments and his 
public service to the country are worthy 
of praise. He served as a soldier, a U.S. 
Congressman, a U.S. Senator, a jurist, a 
member of the New York State Court of 
Appeals, and as an Ambassador in India 
and Israel. 


In recognition of his unparalleled sery- 
ice to his State and country, and his un- 
diminished vigor in working in the peo- 
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ple’s behalf, it is appropriate we me- 
morialize Kenneth B. Keating by naming 
the Federal building in Rochester the 
“Kenneth B. Keating Federal Build- 
ing.” @ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 

Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration of the Sen- 
ate bill (S. 1535) to name a certain Fed- 
eral building in Rochester, N.Y., the 
“Kenneth B. Keating Building.” 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

These was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1535 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Fed- 
eral office building located at 100 State Street, 
Rochester, New York, shall herein after be 
known as, and is hereby designated as, the 
“Kenneth B. Keating Building”. Any refer- 
ence in any law, regulation, document, rec- 
ord, map, or other paper of the United States 
to such a building shall be considered to be 
a reference to the Kenneth B. Keating 
Building. 

MOTION OFFERED BY MR. 

CALIFORNIA 

Mr. JOHNSON of California. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. JoHNson of California moves to strike 
out all after the enacting clause of the 
Senate bill, S. 1535, and to insert in lieu 
thereof the text of H.R. 4845, as passed by 
the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
“An act to designate the Federal Build- 
ing in Rochester, N.Y., the ‘Kenneth B. 
Keating Federal Building’.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 4845) was 
laid on the table. 


JOHNSON OF 


FRANCES PERKINS DEPARTMENT 
OF LABOR BUILDING 


The Clerk called the bill (H.R. 5781) 
to designate the building known as the 
Department of Labor Building in Wash- 
ington, District of Columbia, as the 
“Frances Perkins Department of Labor 
Building.” 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 5781 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
building at 200 Constitution Avenue, North- 
west, in ‘Washington, District of Columbia 
(commonly known as the Department of 
Labor Building) shall hereafter be known 
and designated as the “Frances Perkins De- 
partment of Labor Building". Any reference 
in a law, map, regulation, document, record, 
or other paper of the United States to that 
building shall be held to be a reference to 
the “Frances Perkins Department of Labor 
Building". 
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@ Mr. LEVITAS. Mr. Speaker, I whole- 
heartedly support enactment of this bill, 
H.R. 5781, a bill to designate the De- 
partment of Labor Building at 200 
Constitution Avenue NW., Washington, 
D.C., as the “Frances Perkins Depart- 
ment of Labor Building.” 

Passage of this legislation will honor 
one of the great women in American his- 
tory. At a time when it was generally 
recognized that a “woman’s place was 
in her home” Frances Perkins became 
the first woman ever to be appointed to a 
President’s Cabinet. The appointment of 
Frances Perkins as Secretary of Labor 
in 1933 by President Franklin Delano 
Roosevelt symbolized the ability of 
women to hold the highest positions in 
government and society. 

Frances Perkins had already distin- 
guished herself prior to her appoint- 
ment as Secretary of Labor. While wait- 
ing for a job offer after graduation from 
Mount Holyoke College in 1903, Perkins 
did volunteer social work among factory 
workers of Worcester, Mass. A teaching 
position in Lake Forest, Ill., took her 
west in 1904 where she learned the social 
meaning of trade unionism. Before Per- 
kins returned to the East in 1907, she 
had been a temporary resident of Hull 
House and met Jane Addams and other 
leaders of various movements for social 
reform. Frances Perkins was firmly com- 
mitted to a vocation as a social worker. 
She received her master’s degree from 
Columbia University in 1910. 

Subsequently, Perkins became Secre- 
tary of the New York Consumer League, 
organized to spread information about 
harmful industrial conditions and to 
lobby for social welfare legislation. On 
March 25, 1911, Perkins witnessed the 
tragic fire at the Triangle Shirtwaist Co. 
in which 146 young girls were killed. The 
Triangle focused attention in many New 
York City workplaces. In 1912, the city’s 
social reform agencies formed a Commit- 
tee on Safety, and Frances Perkins was 
appointed executive secretary. Between 
1911 and 1915, the commission com- 
pletely altered the New York industrial 
code and the State legislature enacted 
36 new laws protecting workers on the 
job, limiting the hours of women and 
children, and compensating victims of 
on-the-job injuries. 

In 1919, after she had served for 2 
years as executive director of the New 
York Council of Organization for War 
Service, she was made a member of the 
New York State Industrial Commission. 
In 1921 she became director of the Coun- 
cil on Immigrant Education, in 1922 a 
member of the New York State Industrial 
Board and in 1926 its chairman. In 1929 
Roosevelt, when he became Governor, 
made her Industrial Commissioner of 
New York State. 

“Madame” Perkins, as she was known, 
served as Secretary of Labor under Pres- 
ident Franklin D. Roosevelt from 1933 to 
1945, longer than any other Secretary of 
Labor. Her tenure came during one of the 
most turbulent periods in American labor 
history as unions and managment 
fought each other. The “conference 
method”—bringing together representa- 
tives of all interested groups—she 
adopted as one of the principal tech- 
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niques of the Department of Labor for 
achieving its objectives. 

Secretary Perkins’ most important 
contribution was the development of old- 
age and unemployment insurance 
through the Social Security Act of 1935. 
She played a leading role in developing 
the Civilian Conservation Corps to pro- 
vide work for unemployed youths. She 
supported the Fitzgerald Act which es- 
tablished standards for apprenticeship 
training, and the Wagner-Peyser Act, 
which created the U.S. Employ- 
ment Service to provide job placement 
for the unemployed. She played an active 
role in developing the Works Progress 
Administration which made millions of 
temporary jobs to carry workers through 
the worst years of the depression. 

Secretary Perkins was among the lead- 
ers of almost every New Deal social and 
labor law. She was an advocate of the 
National Labor Relations Act. In addi- 
tion, she sponsored the Walsh-Healy Act 
of 1936 which set prevailing minimum 
wages, maximum hours, and safety and 
health standards for work performed un- 
der Government supply contracts. 


President Lyndon B. Johnson, learning 
of her death on May 14, 1965, said: 

I am deeply grieved to learn of the passing 
of this great woman. She was a pioneer in the 
field of human welfare and equal rights. Her 
selfless dedication to the services of others 
will always be an inspiration to people of 
compassion and good will.@ 


@® Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 5781, a 
bill to designate the Department of 
Labor Building in Washington, D.C., as 
the “Frances Perkins Department of 
Labor Building.” 

Frances Perkins was born in Boston, 
Mass., and brought up in Worcester. She 
went to Worcester Classical High School, 
graduated at 16 and then entered Mount 
Holyoke College where she majored in 
biology and chemistry. She was chair- 
man of the YWCA committee and elected 
permanent president of her class in 1902. 
She later entered the University of 
Pennsylvania and while studying eco- 
nomics and sociology acted as executive 
secretary of the Philadelphia Research 
and Protective Association. Because of 
her work, Columbia University offered 
her a fellowship and she received her 
master’s degree from the university in 
1910. 

Shortly afterward she became execu- 
tive secretary of the New York Con- 
sumers’ League which investigated in- 
dustrial conditions and fought for pro- 
tective legislation, especially for women 
and children. It was in 1911 that Frances 
Perkins witnessed the Triangle Shirt- 
waist Co., fire in which 146 girls died. She 
never forgot it and for the next 6 years 
devoted much of her time to safety legis- 
lation. In 1912 she became executive sec- 
retary of the New York Committee on 
Safety, a position she held until 1917. In 
1921 she became director of the Council 
on Immigrant Education. In 1922 she be- 
came a member of the New York State 
Industrial Board and was appointed 
chairman in 1929 by Gov. Franklin Dela- 
no Roosevelt. When Roosevelt became 
President of the United States in 1933, 
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one of his first appointments was Frances 
Perkins as Secretary of Labor, the first 
woman ever to be appointed to a Presi- 
dential Cabinet. 

Once in office, she assisted in strength- 
ening the country’s work force suffering 
from the depression. She immediately 
laid the groundwork for a more secure 
and prosperous work force. Social secu- 
rity insurance, unemployment compensa- 
tion, minimum wage legislation, and 
child labor regulations were among her 
accomplishments. She served with dis- 
tinction until 1945. 

W. Willard Wirtz. Secretary of Labor 
under Presidents John F. Kennedy and 
Lyndon B. Johnson, learning of her 
death in 1965, said: 

Every man and woman in America who 
works at a living wage, under safe condi- 
tions, for reasonable hours, or who is pro- 
tected by unemployment insurance or social 
security is her debtor. 


To designate the Department of Labor 
Building as the “Frances Perkins De- 
partment of Labor Building” is one small 
way to demonstrate the country’s grati- 
tude to her.@ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 

Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent for the 
immediate consideration of the Senate 
bill (S. 1655) to designate the building 
known as the Department of Labor 
Building in Washington, D.C., as the 
“Frances Perkins Department of Labor 
Building”. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia. 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1655 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
building at 200 Constitution Avenue, North- 
west, in Washington, District of Columbia 
(commonly known as the Department of La- 
bor Building) shall hereafter be known and 
designated as the “Frances Perkins Depart- 
ment of Labor Building”. Any reference in a 
law, map, regulation, document, record, or 
other paper of the United States to that 
building shall be held to be a reference to 
the “Frances Perkins Department of Labor 
Building”. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 5781) was 
laid on the table. 


WINFIELD K. DENTON BUILDING 


The Clerk called the bill (H.R. 5794) 
to designate the building known as the 
Federal Building in Evansville, Ind., as 
the “Winfield K. Denton Building”. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 5794 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That the 
building at 101 Northwest Seventh Street, 
Evansville, Indiana (commonly known as the 
Federal Building), shall hereafter be known 
and designated as the “Winfield K. Denton 
Building”. Any reference in a law, map, reg- 
ulation, document, record, or other paper of 
the United States to that building shall be 
held to be a reference to the “Winfield K. 
Denton, Building”. 


@ Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 5794, 
a bill to designate the Federal Building 
in Evansville, Ind., as the “Winfield K. 
Denton Building.” 

Winfield K. Denton served admirably 
in the First World War and was commis- 
sioned a second lieutenant as an avia- 
tor in the U.S. Army Air Corps. In 1932, 
Winfield Denton was appointed prose- 
cuting attorney of Vanderburgh County, 
Ind., where he seved two terms ending 
in 1936. He was subsequently elected to 
serve three terms in the Indiana State 
Legislature, where he was appointed 
Democratic Caucus chairman in 1939 
and minority leader in 1941. His dedi- 
cation to his country was highlighted 
when at the age of 46 he reentered the 
military service to serve in World War 


Winfield Denton was elected as a 
Democrat to the 32d and 83d Con- 
gresses (January 3, 1949—January 3, 
1953). He was unsuccessful in his efforts 
for reelection to the 83d Congress in 
1952, however, was elected to the 84th 
Congress and to the five succeeding Con- 
gresses (January 3, 1949—January 3, 
1967). During his eight terms in the 
House of Representatives he was a mem- 
ber of the Appropriations Committee, 
where his work reflected his concern for 
medical research on cancer, heart dis- 
ease, and mental health. His work as 
chairman of the Subcommittee on Ap- 
propriations for the Department of In- 
terior brought about the establishment 
of several national parks which we prize 
today. 

It was my great privilege to have 
served many years side by side with this 
great servant of the State of Indiana, 
Winfield Denton. In view of his long and 
faithful public service to his country, 
it is appropriate to honor him by nam- 
ing the Federal Building in Evansville, 
Ind., the “Winfield K. Denton Build- 
ing.” @ 

@ Mr. LEVITAS. Mr. Speaker, I would 
like to lend my strong support to this 
legislation, H.R. 5794, a bill to desig- 
nate the Federal Building in Evansville, 
ee as the “Winfield K. Denton Build- 

The people of Indiana elected Win- 
field Denton to serve as their represen- 
tative in the U.S. House of Representa- 
tives for 16 years. During that time, the 
record he established was one of out- 
standing performance, worthy of praise. 
Therefore, it is appropriate in com- 
memoration of his long and faithful 
dedication to public service, to name the 
Fedegal Building at Evansville, Ind., the 
“Winfield K. Denton Building.” @ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 
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GENERAL LEAVE 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the four bills just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The SPEAKER. This concludes the 
call of the Consent Calendar. 


CLEAN WATER ACT AMENDMENTS 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 901) to 
extend the time limits contained in the 
industrial cost recovery moratorium pro- 
vision of the Clean Water Act of 1977 (91 
Stat. 1610), with a Senate amendment to 
the House amendments thereto, and con- 
cur in the Senate amendment to the 
House amendments. 

“ oc Clerk read the title of the Senate 
ill. 

The Clerk read the Senate amendment 
to the House amendments as follows: 

In lieu of the matter proposed to be in- 

serted by the House amendment to the text 
of the bill, insert: 
That (a) subsection (b) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking “the last day of the 
eighteenth month which begins after the 
date of enactment of this section” and in- 
serting in lieu thereof “June 30, 1980". 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking “eighteen-month” each 
place it appears and inserting in lieu thereof 
in each place “thirty-month”. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
as of June 30, 1979. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HARSHA. Mr. Speaker, reserving 
the right to object, I shall not object if 
the gentleman will explain the measure 
he is offering. 

Mr. ROBERTS. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from Texas. 

Mr. ROBERTS. Mr. Speaker, S. 901, as 
amended by the Senate would extend the 
moratorium for 1 year and, as provided 
in the House-passed bill, clarifies that 
there is no break in the moratorium from 
June 30, 1979, and the date of enactment 
of this legislation. 

S. 901 amends section 75 of the Federal 
Water Pollution Control Act Amend- 
ments of 1977 and extends for 1 year, 
from June 30, 1979 to June 30, 1980, the 
moratorium on collecting industrial cost 
recovery payments. 

In the 1977 act, the House sponsored a 
provision which calls for a 12-month 
study by the Environmental Protection 
Agency (EPA) of the efficiency of, and 
the need for, industrial cost recovery 
(ICR) payments. The study was to in- 
clude, but not be limited to, an analysis 
of such payments on rural communities 
and on industries in economically dis- 
tressed areas or in areas of high 
unemployment. 


December 3, 1979 


The House gave very specific directions 
as to what the study should encompass, 
and directly called for recommendations 
by EPA to accompany the study report. 

In January 1979 the study was sub- 
mitted to Congress. The major finding of 
the contractor was that ICR is ineffective 
in achieving its legislative purposes. 

The significant findings of the con- 
tractor include: 

Changes in the tax law mooted the 
question of the construction grant pro- 
gram being a subsidy to industries that 
participate in municipal treatment 
works; 

User charges have had a more signifi- 
cant impact on water conservation prac- 
tices than industrial cost recovery; 

ICR has been an administrative bur- 
den for both EPA and municipalities; 

ICR produces little discretionary rev- 
enue for most local governments, par- 
ticularly when revenues are compared 
with local costs of administering ICR. 

On the basis of this information, it was 
expected that EPA would develop recom- 
mendations as to legislative alternatives 
to ICR, including whether the provisions 
should be repealed. However, EPA de- 
cided not to endorse the contractor’s rec- 
ommendations and stated they would 
prepare a separate analysis of alterna- 
tives and recommendations. It has been 
almost 1 year since the study was due, 
and the committee has yet to receive any 
recommendations from EPA on substan- 
tive disposition of ICR. 

In order that Congress may move ex- 
peditiously to resolve ICR, it is expected 
that EPA will move immediately to de- 
velop such recommendations and alter- 
natives. It is expected that such recom- 
mendations will be formally submitted to 
Congress when the new session begins in 
January 1980. 

In developing these recommendations, 
EPA is to take into account, among many 
other things: 

An analysis of the impact of Federal 
tax laws on an industry’s decision to dis- 
charge either directly or as part of a 
municipal system; 

The combined impact of pretreatment 
costs and requirements, user charges, 
and industrial cost recovery on an indus- 
try’s decision to join a municipal waste 
treatment works; 

The net effect of amendments con- 
tained in the Federal Water Pollution 
Control Act Amendments of 1977: The 
provision allowing municipalities to 
modify an industry’s pretreatment re- 
quirements and the provision allowing 
EPA to exempt from industrial cost re- 
covery any industrial use with a flow 
equivalent to 25,000 gallons or less per 
day of sanitary waste; 

The impact of abolishing ICR alto- 
gether; and 

The total amount of money which can 
be expected to be collected through the 
implementation of ICR when compared 
with the costs of administering the 
system. $ 

S. 901 extends the ICR moratorium for 
1 full year—from June 30, 1979, to June 
30, 1980. There is absolutely no break 
in the terms of the moratorium, as set 
out in section 75 of the Federal Water 
Pollution Control Act of 1977, during the 
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period of July 1, 1979, and the date of 
enactment of S. 901. 

Section 204(b) (1) of the act requires 
grantees with industry tie-ins to develop 
an approvable industrial cost recovery 
system as a condition of the grant award. 
This condition is not affected during the 
time of the moratorium. However, the 
administrator is expected to continue to 
make grants and not to withhold any 
funding. According to EPA regulations, 
EPA cannot pay more than 50 percent 
of the Federal grant unless the grantee 
has submitted adequate evidence of 
timely development of its system, nor 
more than 80 percent of such grant un- 
less the regional administrator has ap- 
proved the system. It is expected that 
EPA will continue this policy until either 
the moratorium ends or Congress legis- 
lates on ICR, whichever occurs first. 

Mr. Speaker, the Subcommittee on 
Water Resources held a full day of hear- 
ings on this matter. We heard from the 
Environmental Protection Agency and 
representatives of industry, cities, States, 
and environmental groups. All witnesses 
unanimously supported the need to ex- 
tend the moratorium on industrial cost 
recovery. 

I urge the enactment of this necessary 
legislation. i 

Mr. HARSHA. Mr. Speaker, I reluc- 
tantly support the bill the Senate has 
sent to us. While an extension of the 
moratorium on the industrial cost re- 
covery requirement of the Clean Water 
Act is vitally necessary, I doubt that S. 
901 will solve our problems, only post- 
pone them. 

At the administration’s request, the 
House has passed H.R. 4023 which ex- 
tended the moratorium on ICR, imposed 
by the 1977 Clean Water Act, for 2 years. 
This was felt necessary in order to pro- 
vide enough time for consideration of 
the recommendations which were to ac- 
company the study on the need for in- 
dustrial cost recovery mandated by sec- 
tion 75 of the 1977 Clean Water Act. As 
many will note, $500,000 has already 
been expended to conduct that study. 
However, EPA did not favor us with 
their recommendations, transmitting to 
Congress only the study without its con- 
clusions. After the House had favorably 
considered H.R. 4023, EPA, in a letter 
dated August 9 from then Assistant Ad- 
ministrator Thomas Jorling, promised 
to forward recommendations to Congress 
by the end of the first session. While that 
date is not yet upon us because of the 
recent extensions of the first session, I 
doubt that EPA will make it. In light 
of that, I foresee great difficulty for 
Congress to adequately reflect on any 
administration recommendations and 
develop appropriate legislation. I hope 
that Iam wrong. 

Mr. Speaker, in my remarks accom- 
panying the passage of H.R. 4023 I made 
note of the testimony received by the 
committee from the Environmental Pro- 
tection Agency. At the hearing by the 
Subcommittee on Water Resources on 
this legislation, EPA stated that they 
would interpret the congressional intent 
of extending the moratorium to include 
extending the date by which grantees are 
required to have an approved ICR sys- 
tem. I will not take the time of the 
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House today to reiterate the intent with 
respect to that issue for I feel it is ade- 
quately covered by the debate on H.R. 
4023. I merely restate that nothing has 
changed since the passage of H.R. 4023, 
we support the Agency’s interpretation. 

Mr. Speaker, I urge the adoption of 
S. 901 as sent to us by the Senate and 
hope my colleagues will join in sending 
this legislation to the President. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

@ Mr. CLAUSEN. Mr. Speaker, as the 
principal author of section 75 of the 1977 
Clean Water Act which placed a mora- 
torium on collection of industrial cost 
recovery payments pending a comple- 
tion of a study by EPA of the efficiency 
of and need for the ICR requirement, I 
urge my colleagues to support S. 901 
which extends that moratorium until 
June 30, 1980. 

Last June the Committee on Public 
Works and Transportation brought to 
the floor H.R. 4023, an administration- 
requested bill which would have ex- 
tended the moratorium for 2 years. It 
was felt necessary to have this addi- 
tional time because, notwithstanding the 
requirements of the 1977 act, EPA had 
not forwarded any proposals or recom- 
mendations concerning the future of the 
industrial cost recovery. The Agency has 
still not made any ICR recommenda- 
tions. 

The current uncertainty over the fu- 
ture of ICR has caused a great deal of 
concern in industry and municipalities 
alike. While many Clean Water Act 
grantees have attempted to continue to 
develop the required ICR systems, many 
others have complained that they are 
spending time and money to develop sys- 
tems that may never be used. Still other 
grantees have slowed or even halted the 
development of their systems. To further 
muddy the waters, approximately 1,000 
approved ICR systems, less than 20 of 
the effected grantees have elected to 
collect ICR payments. 

Mr. Speaker, this situation cannot be 
permitted to continue. Those who are 
required to develop ICR systems and 
make ICR payments must be able to act 
with a measure of confidence in our leg- 
islative and regulatory process. In my 
opinion, we owe it to those who are ef- 
fected by ICR—in fact, it is our respon- 
sibility—to support S. 901 and extend the 
ICR moratorium until Congress has been 
given an adequate opportunity to reach 
$ a decision on the future course of 

And speaking of giving Congress an 
adequate opportunity, Mr. Speaker, let 
me just add one more comment. One of 
the major shortcomings of the Environ- 
mental Protection Agency’s response to 
the 1977 Clean Water Act’s section 75 
and its requirement to study the effec- 
tiveness of the ICR provisions was the 
Agency’s failure to make any recom- 
mendations to Congress concerning the 
future of the ICR provisions. This oc- 
curred despite the fact that the ICR 
study commissioned by EPA concluded 
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that the ICR provisions should be re- 
pealed. I want to make perfectly clear 
that, in extending this moratorium, we 
expect EPA to forward to us, not just 
alternatives, but its recommendations 
for the future of ICR. 

It is with these thoughts in mind that 
I urge my colleagues to support exten- 
sion of the ICR moratorium until June 
30 of next year.@ 

Mrs. HECKLER. Mr. Speaker, while 
I would have preferred the House 2-year 
moratorium version of this industrial 
cost recovery legislation, I do support 
the Senate’s preference—a 1-year mora- 
torium during which no charges, fees 
or assessments would be levied. 

I view these moratoria, Mr. Speaker, 
as way stations on the road to outright 
repeal of the onerous provisions of sec- 
tion 204(b) (1) of the Federal Water Pol- 
lution Act Amendments of 1972. I am 
proud to have been the principal sponsor 
of that legislative effort for several years. 

At my insistence, those amendments 
were subjected to the “trial by fire” of 
extensive public hearings in many of the 
major cities of this country including 
Fall River in the district I have the 
honor to represent in this House. The 
ICR charges imposed on the business and 
industry of Fall River would damage— 
seriously damage—the economy of that 
city. 

The facts gathered at those EPA hear- 
ings and the additional research mate- 
rial which the Agency amassed resulted 
in an EPA verdict that this legislation 
was “not effective in accomplishing its 
legislative purposes.” 

Seldom have labor, business, and the 
EPA been in such total agreement on an 
important matter of public policy. 

I shall continue my efforts, Mr. Speak- 
er, until the ICR costs and charges are 
completely wiped off the statute books. 
Hopefully, that can and will be accom- 
plished during the second session of this, 
the 96th Congress. 

I wish to extend my compliments to 

the chairman of the House Public Works 
Committee—the gentleman from Cali- 
fornia, Mr. Harotp T. JoHNsSoN, and to 
the ranking minority member of that 
committee, Mr. HarsHa of Ohio. They 
have done their usual able, thorough job. 
And I would like to offer special thanks 
to my friend and colleague from Cali- 
fornia, Don H. CLausen, who has been 
an invaluable ally in this important 
effort. 
è Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of S. 901. This 
bill amends the Clean Water Act of 1977 
to extend the moratorium on collecting 
industrial cost recovery payments from 
June 30, 1979, to June 30, 1980. 

I congratulate the chairman of the 
Subcommittee on Water Resources, Con- 
gressman Ray Roserts of Texas, and the 
ranking minority member of the subcom- 
mittee, Congressman Don CLAUSEN of 
California, on the continued interest and 
leadership which they have focused on 
this very pivotal provision. 

The Clean Water Act called for a 12- 
month study, to be accompanied by rec- 
ommendations, and an 18-month mora- 
torium on collection of ICR payments. 
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Theoretically, the Congress would have 
had 6 months to act on the analysis and 
recommendations developed by EPA. To 
date—almost a full year after the study 
was due—the Congress has yet to receive 
any recommendations on future imposi- 
tion of ICR payments. At this point in 
time, even if proposals were immediately 
sent to Congress. It would be impossible 
for the matter to be resolved by the end 
of this session. 

In order to assure that there is no dis- 
ruption in the construction grants pro- 
gram while recommendations are devel- 
oped by EPA and submitted to Congress, 
S. 901 would extend the moratorium for 
1 full year—from June 30, 1979, to June 
30, 1980. It is expected that EPA will 
submit its proposals on future implemen- 
tation of the ICR requirement to Con- 
gress in January 1980. It is expected that 
these recommendations will be developed 
in close cooperation with the commit- 
tee. In this way, when Congress is back 
in session, we will be able to substantively 
resolve this matter. 

Mr. Speaker, I urge enactment of this 
necessary legislation.@ 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
bill just considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday rule 
be dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

Mr. BAUMAN. Mr. Speaker, I object. 


CALENDAR 
ON 


PROVIDING FURTHER EXPENSES 
FOR COMMITTEE ON MERCHANT 
MARINE AND FISHERIES 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
430 and ask for its immediate considera- 
tion. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 430 


Resolved, That in addition to the funds 
authorized by H. Res. 132, and for the fur- 
ther expenses of investigations and studies 
to be conducted by the Committee on Mer- 
chant Marine and Fisheries, acting as a 
whole or by subcommittee, not to exceed 
$184,278, including expenditures for the em- 
ployment of investigators, attorneys, and 
clerical, and other assistants, and for the 
procurement of services of individual con- 
sultants or organizations thereof pursuant 
to section 202(1) of the Legislative Reorga- 
nization Act of 1946, as amended (2 U.S.C. 


December 3, 1979 


72a(i)), shall be paid out of the contingent 
fund of the House on vouchers authorized 
by such committee, signed by the chairman 
of such committee, and approved by the 
Committee on House Administration. Not to 
exceed $87,500 of the total funds provided 
by H. Res. 132 and by this resolution may be 
used to procure the temporary or intermit- 
tent services of individual consultants or 
organizations thereof pursuant to section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S.C. 72a(i)); but 
this monetary limitation on the procure- 
ment of such services shall not prevent the 
use of such funds for any other authorized 
purpose. 

Serc. 2. No part of the funds authorized by 
this resolution shall be available for expen- 
diture in connection with the study or in- 
vestigation or any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Merchant Marine 
and Fisheries shall furnish the Committee 
on House Administration information with 
respect to any study or investigation in- 
tended to be financed from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1980. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 


oe in accordance with existing 
aw. 


Mr. BRADEMAS. Mr. Speaker, House 
Resolution 430 provides an additional 
$94,074 in funds for the Committee on 
Merchant Marine and Fisheries so that 
it may complete its investigations and 
studies in the current session. 

Among the investigations and legisla- 
tive activities of the committee, Mr. 
Speaker, which have necessitated the ad- 
ditional funding provided in this resolu- 
tion, are the Mexican oil well blowout, 
the omnibus maritime law proposal, the 
Panama Canal, and the Fisheries Con- 
servation and Management Act hearings. 

The original amount requested by the 
committee in order to complete its inves- 
tigations and studies was $184,278. After 
consultation between the Subcommittee 
on Accounts and the Merchant Marine 
and Fisheries Committee, several steps 
were taken to reduce the amount to the 
proposed $94,074 figure. These steps in- 
cluded a moratorium on hiring, on pur- 
chasing and on further field hearings. 
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COMMITTEE AMENDMENT 


The SPEAKER. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committee amendment: strike out all after 
the resolving clause and insert: 
That in addition to the funds authorized 
by H. Res. 132, and for the further expenses 
of investigations and studies to be conducted 
by the Committee on Merchant Marine and 
Fisheries, acting as a whole or by subcom- 
mittee, not to exceed $94,074, including ex- 
penditures for the employment of investiga- 
tors, attorneys, and clerical, and other assist- 
ants, and for the procurement of services of 
individual consultants or organizations there- 
of pursuant to sections 202(i) of the Legisla- 
tive Reorganization Act of 1946, as amended 
(2 U.S.C. T2a(i)}, shall be paid out of the 
contingent fund of the House on vouchers 
authorized by such committee, signed by the 
chairman of such committee, and approved 
by the Committee on House Administration, 
not to exceed $87,500 of the total funds pro- 
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vided by H. Res. 132 and by the resolution 
may be used to procure the temporary or 
intermittent services of individual consul- 
tants or organizations thereof pursuant to 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946, as amended (2 U.S.C. 72a(il); 
but this monetary limitation on the procure- 
ment of such services shall not prevent the 
use of such funds for any other authorized 
purpose. 

Sec. 2. No part of the funds authorized 
by this resolution shall be available for ex- 
penditure in connection with the study or 
investigation or any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the chair- 
man of the Committee on Merchant Marine 
and Fisheries shall furnish the Committee 
on House Administration information with 
respect to any study or investigation intended 
to be financed from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1980. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. BRADEMAS (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the committee amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Minnesota’(Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I thank 
the distinguished gentleman for yield- 
ing. 

The committee amendment makes a 
substantial reduction in the amount of 
money requested by the Merchant Ma- 
rine and Fisheries Committee. It is the 
judgment of the minority that the 
amendment should be supported. 

However, it is unfortunate that any 
committee would overspend its budget as 
this one did. This is a perfect example 
of out-of-control spending on congres- 
sional staff. 

I am particularly pleased that the Ac- 
counts Subcommittee is seriously attack- 
ing the runaway staff problem. The sub- 
committee’s work on this resolution 
ought to be a clear signal to all com- 
mittees that the belts must be tightened. 

The committee amendment was 
agreed to. 

Mr. BRADEMAS. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 
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REPORT ON RESOLUTION PROVID- 
ING FOR PRINTING AS HOUSE 
DOCUMENT OF STUDY ENTITLED 
“SOVIET DIPLOMACY AND NEGO- 
TIATING BEHAVIOR: EMERGING 
NEW CONTEXT FOR UNITED 
STATES DIPLOMACY” 


Mr. HAWKINS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-676) on 
the resolution (H. Res. 469) providing 
for the printing as a House document 
of the study entitled “Soviet Diplomacy 
and Negotiating Behavior: Emerging 
New Context for United States Diplo- 
macy” which was prepared at the re- 
quest of the Committee on Foreign Af- 
fairs by the Congressional Research 
Service of the Library of Congress, which 
was referred to the House calendar and 
ordered to be printed. 


VICTOR H. PALMIERI 


(Mr. ANNUNZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ANNUNZIO. Mr. Speaker, I rise 
to bring to the attention of my colleagues 
the appointment by the President of Vic- 
tor H. Palmieri as the new U.S. Co- 
ordinator for Refugee Affairs. The Pres- 
ident has also nominated Mr. Palmieri 
as Ambassador at Large for Refugee 
Affairs. 

Victor Palmieri has a long and out- 
standing record of public service both in 
and out of Government and his out- 
standing achievements highly qualify 
him to oversee the Nation’s refugee and 
humanitarian relief programs so success- 
fully and compassionately initiated by 
President Carter. I am confident that 
he will make major contributions to 
America’s long and splendid record of 
worldwide programs to alleviate the suf- 
fering caused by earthquakes, famines, 
and wars. 

Victor Palmieri is a Californian who 
received his education at Stanford Uni- 
versity and is the chief executive at the 
company he founded in 1969 to assist 
business and government in corporate 
reorganization and management. 

After graduating from law school, he 
practiced with the firm of O'Melveny & 
Myers in Los Angeles from 1955-59, and 
then became vice president at the Janss 
Corp. at the age of 29. Only 4 years later, 
he became the corporation’s president. 

Mr. Palmieri has been a lecturer at 
Harvard and Stanford Universities, is 
a trustee of five foundations, is a di- 
rector of Phillips Petroleum, and serves 
as chairman of Pinehurst, Inc., and the 
American Learning Corp. 

In 1967, Victor Palmieri came to Wash- 
ington as deputy director of the Kerner 
Commission on Civil Disorders, and he 
has also served on the President’s Com- 
mission on White House Fellows, on the 
Board of Directors of the Rural Develop- 
ment Corporation, as a member of the 
National Academy of Sciences and the 
National Academy of Engineering. 
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He has also served on the California 
Governor's Advisory Council on Hous- 
ing, the Coordinating Council on Urban 
Policies, the Advisory Committee to the 
Department of Housing and Urban De- 
velopment, the Board of Directors of the 
New Communities Development Corpo- 
ration, and on the board of directors of 
the California State colleges, Immacu- 
late Heart College, and Community Tele- 
vision of Southern California. 


Mr. Speaker, it is with pride that I 
welcome Victor Palmieri to his new and 
crucial job as Coordinator for Refugee 
Affairs and I extend my best wishes to 
him for every success as he continues to 
serve the people of our Nation. 


OIL AND TURMOIL: WESTERN 
CHOICES IN THE MIDDLE EAST 


(Mr. DAN DANIEL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 


Mr, DAN DANIEL. Mr. Speaker, I be- 
lieve most Members of this body will 
agree that there is no more significant 
area of the world today insofar as our 
national interest is concerned than the 
eastern Mediterranean. Recently, I have 
obtained a policy paper by the Atlantic 
Council of the United States Working 
Group in the Middle East on the subject 
of “Oil and Turmoil: Western Choices in 
the Middle East.” I quote in part: 

Turkey’s geographical position, as well as 
its size and military power, give it prime 
importance both as the eastern anchor of 
NATO and as a guardian of the security of 
the Middle East. It is necessary to aid the 
Turks in their current economic crisis, so 
that they can maintain their economic sta- 
bility, their democratic institutions, and the 
common security. Turkey’s acceptance of 
International Monetary Fund recommenda- 
tions on economic policy will make it all the 
more imperative that American and other 
aid be provided in sufficient volume both to 
help the country through this period of 
social tensions and to make it possible to 
tackle the long-term economic problems. 
The proposals currently under consideration 
by the United States and its allies are a 
necessary initial attack on the problem, al- 
though they do not strike the Working Group 
as large and bold enough to ensure success 
over the long run. Beyond the necessary 
emergency economic measures, the United 
States should expand its relations with Tur- 
key in the political and cultural sectors, to 
create a mutually beneficial relationship, 
not based solely on the need for military 
facilities or listening posts but on a broad 
solidarity grounded in respect for past per- 
formance and confidence in future common 
interest. 


As first one country then another suc- 
cumbs to international strife and exter- 
nal pressure, those friends this Nation 
has in that area become ever more im- 
portant. The Turkish people need our 
help and need it badly if they are to sur- 
vive in the maelstrom which has been 
created. 

Turkey is vital to American security 
and there is a direct relationship of mu- 
tual defense interests. 
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PEOPLE ARE STILL STARVING IN 
CAMBODIA 


(Mr. SHARP asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. SHARP. Mr. Speaker, for weeks, 
our attention has been riveted to the 
events in Iran, as well it should be. But 
events in another part of the world have 
rightfully drawn the deep concern of 
Americans as well. I am speaking about 
the tragic developments in Cambodia 
where death by starvation is a daily oc- 
currence for thousands. 

Little new can be said of the situation 
there, but here in Congress a daily vigil 
helps remind us of the urgent need for 
action. 

Our Government has appropriated 
funds for relief; our people privately are 
giving generously to join with other na- 
tions to bring food and medicine to the 
Cambodian people. And such generosity 
will be required for some time because of 
the magnitude of the need. But these 
efforts remain stymied by the cruel battle 
for political power in Southeast Asia. 

Our Government has pursued many 
diplomatic avenues in hopes that the 
humanitarian aid may rapidly flow to the 
sick and starving. It must be alert to 
every opportunity, every imaginable 
course, to overcome the remaining 
obstacles. 


CAMBODIANS STILL BEING DE- 
PRIVED OF FOOD 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, I, too, 
would like to address the question of 
Cambodia to which my colleague has 
just referred. The situation is beyond 
doubt one of the most tragic and terrible. 
These people were subjected for a num- 
ber of years, to a despot who killed with- 
out mercy, drove the city people into the 
country and murdered right and left. 

Now they are faced with an invading 
army of 200,000 men from neighboring 
Vietnam, their historic enemy. The army 
is dynamiting the rice fields, burning the 
crops when they mature so the people 
cannot harvest, denying their right to 
fish. 

What do we hear now? We hear that 
the food that is donated and comes in 
ships up the Mekong through Vietnam, 
receives a $10,000 tax that goes to the 
Vietnamese Government. We hear that 
the food that comes to the port of 
Kompong Som, which has an inadequate 
railway system, must come to Phnom 
Penh in trucks, but each truck is bor- 
rowed from the Vietnamese Army, at a 
cost of $3,000. We hear that the faction 
that governs in Phnom Penh is unwilling 
to allow more than a handful of foreign- 
ers to supervise distribution of the food, 
and is in fact storing it. 
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SACKING OF AMERICAN EMBASSY 
IN TRIPOLI CALLS FOR REASSESS- 
MENT OF RELATIONS 


(Mr. COURTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COURTER. Mr. Speaker, the 
burning and sacking of our Embassy in 
Libya on Sunday is the latest act of ter- 
rorism, condoned by a nation-state, 
against the United States in the last 4 
weeks. News reports indicate that mem- 
bers of the Libyan Armed Forces and 
Militia took part in this attack and luck- 
ily no American was injured. The 
Libyan Government has a long history 
of supporting terrorist movements such 
as the PLO, IRA Provos, Baader-Mein- 
hoff gang, and has given sanctuary to 
former Ugandan dictator Idi Amin. In 
the light of Libya’s history in fostering 
terrorism and being a friendly base for 
Soviet military activities I hope the ad- 
ministration will reassess its relations 
with Colonel Quadaffi with the view that 
this nation poses a major threat to peace 
in the Middle East by its support of 
terrorism, its strong anti-Sadat cam- 
paign, its irresponsible calls for using 
the oil weapon against us and its close 
ties to the Soviet Union. 

Even though 10 percent of our im- 
ported oil is from Libya, and that ac- 
counts for 5 percent of our national con- 
sumption, we cannot be blackmailed into 
silence or forego our inherent right to 
ore against such blatant hostile 
acts. 


CHILE 


(Mr. COLLINS of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
we are all keenly concerned about Iran. 
One of the major issues is the extradi- 
tion which Iran has demanded of the 
United States and the United States has 
refused. 

But with the extradition issue so im- 
portant, I was amazed to read on one 
side of the front page about Iran’s re- 
quest and then on the other side of the 
page to read that the United States itself 
is demanding an extradition from Chile. 
The country of Chile has turned down 
our extradition request. This matter with 
Chile is about three citizens of Chile. 
Extradition is a decision which must be 
made and full determination should be 
made by each country as to its own 
judgment. 

The State Department has no con- 
sistent policy. 

The United States has the right to 
decide whether we extradite the Shah. 
The United States chose not to extradite. 

Chile has the right of choice on extra- 
dition. Chile chooses not to extradite. 

For the U.S. State Department to push 
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this matter further with Chile, confirm’s 
the world’s opinion that the United 
States has no foreign policy. The right 
to extradite rests within each country 
for self determination. Let us once and 
for all close this extradition issue with 
Chile. 

It should be the policy of our State 
Department that the issue of extradi- 
tion is a self determination policy within 
each country. ' 


SENIOR SENATOR FROM MASSA- 
CHUSETTS DISPLAYS BAD TIMING 


(Mr. HYDE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. HYDE. Mr. Speaker, I wonder if 
the senior Senator from Massachusetts 
has considered registering as an agent 
for the Government of Iran. His attack 
on the Shah made yesterday while ap- 
pealing to his constituency on the left 
can only give renewed vigor to the mili- 
tant elements in and out of Iran in their 
efforts to make the Shah, and not our 
hostages, the central issue. 

The Senator’s attack on nuclear en- 
ergy also strengthens our critical de- 
pendence on OPEC oil, and thus gives 
aid and comfort to Iran in its quest for 
using oil as a weapon against America. 

As usual, the Senator’s sense of timing 
and direction are dead wrong. 


PRACTICES OF WORLD BANK 
QUESTIONED 


(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

@ Mr. YOUNG of Florida. Mr. Speaker, 
Barron’s, a national business and finan- 
cial weekly, today published a news ar- 
ticle which all Members of this House 
should read before voting again on any 
appropriations to the World Bank group. 

The article reveals a number of things 
that Members of the House will find ex- 
tremely interesting. 

It reveals that soon after World Bank 
President Robert McNamara wrote to 
the House Appropriations Subcommit- 
tee on Foreign Operations promising 
that the World Bank group would not 
loan money to Vietnam in fiscal 1980, he 
wrote another letter to Treasury Secre- 
tary G. William Miller and apologized 
for writing that letter to us. 

It reveals that World Bank employees 
are increasingly concerned over the em- 
phasis on quantity rather than quality 
in approving Bank projects. It reveals 
that a report prepared by the World 
Bank Group Staff Association found 
that “* * * Many staff believe the Bank 
to be over-controlled and underman- 
aged.” In effect, the report charges that 
McNamara runs the Bank in such an 
autocratic manner that he fails to make 


pe gg use of the professionals on his 
S - 
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The Barron’s report also reveals that 
the Bank’s own annual review of 98 oper- 
ations, representing about $1.8 billion 
in loans, found that projects are fre- 
quently changed because of faulty or in- 
complete design, because of a change in 
objectives, or because of what were de- 
scribed as “financial reasons.” 

That internal bank report found that 
five projects had large cost overruns. 
Three of these were in Indonesia and 
one project cost five times as much as 
budgeted. It revealed that many ques- 
tions remain about procedures used in 
spending money loaned to Iran, loans 
which have since been canceled. And it 
reveals that a loan to Pakistan was so 
hurriedly put together that the project 
ran 4 years behind schedule. 

Mr. Speaker, the House is learning 
more and more about the questionable 
practices and problems of the World 
Bank. I believe many Members of this 
House are beginning to look on that in- 
stitution with increased skepticism as a 
result of information that has come to 
light in the last 3 years as a result of the 
subcommittee’s efforts. 

Barron’s has made a significant con- 
tribution to that flow of information, and 
I commend that publication and its re- 
porter, Shirley Hobbs Scheibla, for this 
excellent example of investigative re- 
porting. 

Mr. Speaker, I will make a more de- 
tailed report and include the full text of 
the Barron’s article later today in the 
Extension of Remarks section of the 
CONGRESSIONAL RECORD.@ 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER pro tempore (Mr. 
Moaktey) laid before the House the fol- 
lowing communication from the Clerk of 
the House of Representatives: 

Washington, D.C., November 30, 1979. 
Hon. THomas P. O'NEILL, Jr., 
The. Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s 
Office at 10:58 a.m on Friday, November 30, 
1979, and said to contain a message from the 
President, entitled Special Message on Pa- 
perwork Reduction. 

With kind regards, I am, 

Sincerely, 
EDMUND L, HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


EXECUTIVE ORDER ON PAPER- 


WORK. REDUCTION—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 96- 
234) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, without objection, 
referred to the Committee on Govern- 
ment Operations and ordered to be 
printed: 
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To the Congress of the United States: 
In the past two and one half years, my 
Administration has achieved real prog- 
ress in cutting the paperwork burden 
government imposes on the public. Today 
Iam announcing steps to expand and ac- 
celerate that effort. y 
I have today signed an Executive Or- 
der on paperwork reduction. I am also 
calling on the Congress to enact two bills 
which will help eliminate needless forms, 
cut duplication, streamline those forms 
which are necessary and strengthen cen- 
tral oversight of Federal paperwork. 

Government efficiency is a central 
theme of my Administration. If we are to 
restore confidence in government, we 
must eliminate needless burdens on the 
public. We have pursued this goal 
through regulatory reform, civil service 
reform, reorganization, and other initi- 
atives. Paperwork reduction is an im- 
portant part of this program. 

Some Federal paperwork is needed. 
The government must collect informa- 
tion to enforce the civil rights laws, com- 
pile economic statistics, design sound 
regulations, and for many other pur- 
poses. In recent years, however, govern- 
ment forms, surveys and interviews have 
mushroomed. Much of this paperwork is 
unnecessary or duplicates information 
being collected elsewhere. 

My Administration has stopped the 
paperwork surge and started cutting 
this burden down to size. We have re- 
duced the amount of time Americans 
spend filling out Federal forms by almost 
15%—127 million hours. That is the 
equivalent of 75,000 people working full- 
time for a year. We have evaluated the 
520 recommendations of the Paperwork 
Commission and have already imple- 
mented more than half of them. 

The Internal Revenue Service made it 
possible, for example, for five million tax- 
payers to switch from the long tax form 
to the short one. The Occupational Safe- 
ty and Health Administration exempted 
40,000 small businesses from reporting 
requirements. The Interstate Commerce 
Commission sliced a 70-page report re- 
quired from 13,000 carriers down to 8 
pages. The Labor and Treasury Depart- 
ments slashed the paperwork burden that 
was crushing the small pension plans. I 
am today announcing that we are con- 
solidating three reports required from 
the States on welfare and food stamp 
programs; this will eventually save 500,- 
000 hours and $10 million per year. 

The progress in cutting Federal paper- 
work has been substantial, but we must 
do more. Congress is enacting new re- 
quirements in energy, environmental 
protection, and other programs that will 
add to the paperwork burden. To con- 
tinue our success in eliminating Federal 
paperwork, we need the broad manage- 
ment program I am announcing today. 

The Executive Order I have signed es- 
tablishes strong management tools for 
the Executive agencies. First of all, it 
creates a “paperwork budget.” Each 
agency will submit an annual estimate of 
the numbers of hours required to fill out 
all its forms. The Office of Management 
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and Budget will then hold agencies to 
that total or order it cut. The process 
will be similar to the spending budget; it 
will give agencies incentives to set pri- 
orities and to eliminate or streamline 
burdensome forms. 

The Order creates a Federal Informa- 
tion Locator System, which will list all 
the types of information collected by 
Federal agencies. Before an agency col- 
lects information, it will check in this 
System to see if another agency already 
has the data. 

The Order also requires agencies to 
consider the special paperwork problems 
of small organizations and small busi- 
nesses. Data gathering that may be easy 
for a corporation with computerized rec- 
ords may be very costly for a small busi- 
ness person who keeps records by hand. 
Some reports must necessarily be univer- 
sal and uniform, but in many cases agen- 
cies can meet their information needs 
while providing exemptions or less bur- 
densome reports for small businesses. 
Some agencies already have started do- 
ing so. The Executive Order requires all 
agencies to review each form to identify 
those cases where small organizations 
can be exempted or given simpler forms. 
Senator JoHN CULVER deserves credit for 
leading the development of this concept 
of special consideration for small orga- 
nizations. 

Finally, the Order mandates a “sun- 
set” process. This process will be similar 
to the legislation I am supporting to 
mandate sunset reviews for regulations, 
spending programs, and tax expendi- 
tures. The Paperwork Order requires 
that each form terminate every five years 
unless a new decision is made to con- 
tinue it. 

We also need legislation to build a 
complete paperwork control program 
and extend it to all agencies. Representa- 
tives JacK BROOKS, FRANK HORTON, and 
Tom STEED and Senator LAWTON CHILES 
have taken the lead in developing a Pa- 
perwork Reduction Act which will 
strengthen and unify existing paperwork 
oversight. The Federal Reports Act is 
insufficient in this regard. It gives OMB 
power to disapprove many agencies’ 
forms, but the independent regulatory 
commissions are reviewed by the General 
Accounting Office and tax, education, 
and health manpower programs have no 
central review at all. These loopholes 
represent 81% of the total paperwork 
burden, of which tax forms are 73%. 

This legislation will close these loop- 
holes, providing central oversight for all 
forms. It also strengthens the paperwork 
clearance process by allowing members 
of the public to refuse to fill out forms 
that have not been properly cleared. 

The legislation will provide additional 
tools to cut duplication in paperwork 
requirements. When several agencies 
want to collect overlapping data, the bill 
will empower the OMB to assign one 
agency to do the job. The bill will also 
deal with the special problems of statis- 
tical systems. One cause of duplication 
is that agencies collect statistical data 
under pledges of confidentiality, and 
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these pledges hamper sharing the data. 
The bill will authorize such sharing while 
strengthening safeguards to ensure the 
data is used only for statistical purposes 
and never to abuse personal privacy. 
These provisions will also strengthen our 
Federal statistical systems, which are 
crucial to economic and other 
policymaking. 

While controlling the paperwork im- 
posed on the public, we must also hold 
down paperwork within the Government 
itself. I am therefore submitting to the 
Congress the Reports Elimination Act of 
1979. This bill, together with administra- 
tive action we are taking now, will elimi- 
nate or simplify 278 annual agency re- 
ports, saving at least $5.5 million per 
year. 

This overall paperwork reduction pro- 
gram has been developed in a cooperative 
effort with the leaders of the Senate 
Governmental Affairs and House Gov- 
ernment Operations Committees. Work- 
ing together, we will continue the prog- 
ress on cutting away red tape. 

I urge the Congress to act promptly on 
the two bills I have discussed. 

Jimmy CARTER. 

The WHITE House, November 30, 1979. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote is 
objected to, under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 

Such rolicall votes, if postponed, will 
be taken on Tuesday, December 4, 1979. 


CIVIL AUTHORIZATION ACT OF 1979 


Mrs. SCHROEDER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5138) to authorize certain 
appropriations to the Office of Personnel 
Management, the Merit Systems Pro- 
tection Board, the Special Counsel of the 
Merit Systems Protection Board, and the 
Federal Labor Relations Authority, as 
amended. 

The Clerk read as follows: 

E.R. 5138 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Civil Service Authorization Act of 1979”. 
OFFICE OF PERSONNEL MANAGEMENT 

Sec. 2. There are authorized to be appro- 
priated to the Office of Personnel Manage- 
ment for each of the fiscal years 1981 and 
1982— 


(1) not to exceed $114,000,000 for salaries 
and expenses; plus 
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(2) such additional sums as may be neces- 
sary for— 

(A) increases in pay and related expenses 
required by any adjustment to rates of pay 
which occurs under section £305 of title 5, 
United States Code, after September 30, 
1979; 

(B) increases in payments to the Admin- 
istrator of General Services required by any 
increase which occurs after September 30, 
1979, in charges for space and services under 
section 210 of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
490); and 

(C) increases in payments to the United 
States Postal Service under section 3206 of 
title 39, United States Code, for matter sent 
in the mails which is necessary for the basic 
operation of the programs of the Office if the 
Increases are required because of any in- 
crease in postage rates which occurs after 
September 30, 1979. 

MERIT SYSTEMS PROTECTION BOARD 


Sec. 3. There are authorized to be appro- 
priated to the Merit Systems Protection 
Board for each of the fiscal year 1981 and 
1982— 

(1) not to exceed $15,000,000 for salaries 
and expenses; plus 

(2) such additional sums as may be neces- 
sary for— 

(A) increases in pay and related expenses 
required by any adjustment to rates of pay 
which occurs under section 5305 of title 5, 
United States Code, after September 30, 
1979; 

(B) increases in payments to the Admin- 
istrator of General Services required by any 
increase which occurs after September 30, 
1979, in charges for space and services under 
section 210 of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
490); and 

(C) increases in payments to the United 
States Postal Service under section 3206 of 
title 39, United States Code, for matter sent 
in the mails which is necessary for the basic 
operation of the programs of the Authority 
if the increases are required because of any 
increase in postage rates which occurs after 
September 30, 1979. 

SPECIAL COUNSEL OF THE MERIT SYSTEMS PRO- 
TECTION BOARD + 

Sec. 4. There are authorized to be appro- 
priated to the Special Counsel of the Merit 
Systems Protection Board for each of the 
fiscal years 1981 and 1982— 

(1) not to exceed $8,000,000 for salaries and 
expenses; plus 

(2) such additional sums as may be neces- 
sary for— 

(A) increases in pay and related expenses 
required by any adjustment to rates of pay 
which occurs under section 5305 of title 5, 
United States Code, after September 30, 1979; 

(B) increases in payments to the Admin- 
istrator of General Services required by any 
increase which occurs after September 30, 
1979, in charges for space and services under 
section 210 of the Federal Property and Ad- 
ministrative Services Act (40 U.S.C. 490); 
and 

(CG) increases in payments to the United 
States Postal Service under section 3206 of 
title 39, United States Code, for matter sent 
in the mails which is necessary for the basic 
operation of the programs of the Special 
Counsel if the increases are required because 
of any increase in postage rates which occurs 
after September 30, 1979. 

FEDERAL LABOR RELATIONS AUTHORITY 

Sec. 5. There are authorized to be appro- 
priated to the Federal Labor Relations Au- 
thority for each of the fiscal years 1981 and 
1982— 


December 3, 1979 


(1) not to exceed $15,000,000 for salaries 
and expenses; plus 

(2) such additional sums as may be nec- 
essary for— 

(A) increases in pay and related expenses 
required by any adjustment to rates of pay 
which occurs under section 5305 of title 5, 
Unit7d States Code, after September 30, 1979; 

(B) increases in payments to the Adminis- 
trator of General Services required by any 
increase which occurs after September 30, 
1979, in charges for space and services under 
section 210 of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
490); and 

(C) increases in payments to the United 
States Postal Service under section 3206 of 
title 39, United States Code, for matter sent 
in the mails which is necessary for the basic 
operation of the programs of the Office if the 
increases are required because of any in- 
crease in postage rates which occurs after 
September 30, 1979. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 6. (a) Chapter 11 of title 5, United 
States Code relating to the Office of Person- 
nel Management, is amended by adding at 
the end thereof the following new section: 
“§ 1106, Annual authorizations 


“Except as otherwise expressly provided 
under this title, appropriations for the Office 
of Personnel Management for any fiscal year 
beginning after September 30, 1980, shall be 
considered to be authorized only to the ex- 
tent expressly provided by statute for the 
fiscal year inyolved.”. 

(b) Chapter 12 of such title 5, relating to 
the Merit Systems Protection Board, is 
amended by adding at the end thereof the 
following new section: 


“§ 1210. Annual authorizations 


“Appropriations for the Merit Systems Pro- 
tection Board and the Special Counsel for 
any fiscal year beginning after September 
30, 1980, shall be considered to be authorized 
only to the extent expressly provided by 
statute for the fiscal year involved.”’. 

(c) Section 7104 of such title, relating to 
the Federal Labor Relations Authority, is 
amended by adding at the end thereof the 
following new subsection: 

“(g) Appropriations for the Authority for 
any fiscal year beginning after September 30, 
1980, shall be considered to be authorized 
only to the extent expressly provided by 
statute for the fiscal year involved.”. 

(da) (1) The table of sections for chapter 11 
of such title 5 is amended by inserting after 
the item relating to section 1105 the follow- 
ing new item: 


“11.06. Annual authorizations.”. 


(2) The table of sections for chapter 12 
of such title 5 is amended by inserting after 
the item relating to section 1209 the follow- 
ing new item: 

“1210. Annual authorizations.”, 

(e) (1) Section 903 of the Civil Service Re- 
form Act of 1978 (5 U.S.C. 5509 note) is re- 
pealed, effectively with respect to fiscal years 
beginning after September 30, 1980. 

(2) The table of contents for the Civil 
Service Reform Act of 1978 is amended by 
striking out the item relating to section 903. 

REPORT TO CONGRESS 


Sec. 7. (a) (1) Not later than January 31 of 
each year the Office of Personnel Manage- 
ment shall transmit to each House of the 
Congress a report describing each contract 
entered into by an executive agency (as de- 
fined in section 105 of title 5, United States 
Code) during the fiscal year ending Septem- 
ber 30 preceding the transmittal of such re- 
port for— 

(A) the performance of any personnel 
management function; or 

(B) training, research, development, or 
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evaluation relating to any personnel manage- 
ment function. 

(2) For the purpose of this subsection, 
“personnel management function” includes 
performance evaluation, position classifica- 
tion, and labor management relations, but 
does not include, with respect to any execu- 
tive agency, any personnel management func- 
tion for which the Office of Personnel Man- 
agement has no responsibility. 

(b) Each report required under subsection 
(a) shall include, with respect to each con- 
tract described, detailed information con- 
cerning— 

(1) the parties to the contract, 

(2) the cost of the contract, 

(3) the cost which would have been in- 
curred if the functions contracted for had 
been performed directly by an executive 
agency. 

(4) the number of full-time employees 
which would have been required to perform 
the functions contracted for if those func- 
tions had been performed directly by an ex- 
ecutive agency, and 

(5) if the cost reported under paragraph 
(2) with regard to any contract exceeds the 
cost reported under paragraph (3) regarding 
that contract— 

(A) the authority for entering into the 
contract, 

(B) the reason for entering into the con- 
tract, and 

(C) whether the personne] and expertise 
required to perform the functions contracted 
for were available within any executive 
agency or the Office of Personnel Manage- 
ment. 

(c) In addition to the information re- 
quired under subsection (b), each report 


transmitted under subsection (a) shall set 
forth for the fiscal year involved— 

(1) the total number of contracts required 
to be reported, 

(2) the total cost of all such contracts, 

(3) the total number of full-time employ- 
ees which would have been required to per- 


form the functions contracted for if the 
functions had been performed directly by 
executive agencies, and 

(4) a description of each personnel man- 
agement function, with respect to each ex- 
ecutive agency, for which the Director of the 
Office of Personnel Management has deter- 
mined the Office has no responsibility. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentlewoman from Colorado (Mrs. 
SCHROEDER) will be recognized for 20 
minutes, and the gentleman from New 
Jersey (Mr. COURTER) will be recognized 
for 20 minutes. 

The Chair recognizes the gentlewoman 
from Colorado (Mrs. SCHROEDER) . 

Mrs. SCHROEDER. Mr. Speaker, H.R. 
5138 places the civil service agencies of 
the Federal Government on limited dur- 
ation authorizations for specific sums of 
money. In so doing, it places the Office 
of Personnel Management (OPM), the 
Merit Systems Protection Board 
(MSPB), the Office of the Special Coun- 
sel (OSC), and the Federal Labor Rela- 
tions Authority (FLRA) on the same ba- 
sis as the Department of Defense, the 
Department of Energy, and the Depart- 
ment of State. Each of these Cabinet de- 
partments are provided with the funds 
they need to operate by virtue of an 
expiring authorization. Unless a reau- 
thorization is passed at the appropriate 
time, each of these essential agencies of 
Government would cease to exist. The 
fact of the matter is, however, that re- 
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authorization legislation is routinely 
passed. Why, then, do I support placing 
the civil service agencies on such limited 
authorizations? 

The answer is that authorizations of 
limited duration force Congress to scruti- 
nize the operations of the agencies on a 
periodic basis. I have learned over my 7 
years in Congress and during my 5 years 
as a subcommittee chair that oversight 
is low-priority work. The press of pend- 
ing legislation forces us to place system- 
atic investigation of Federal agencies on 
a back burner. Around here, once some- 
thing is on the back burner, it never 
again receives the attention it deserves. 
A periodic authorization marshalls the 
pressure of having to move legislation 
into the service of needed oversight. 

In this way, H.R. 5138 works on the 
same theory as sunset legislation. The 
difference is that each authorizing com- 
mittee, in the case of sunset legislation, 
would be subject to an arbitrary and ex- 
ternally imposed schedule for review. In 
the case of this bill, the Post Office and 
Civil Service Committee has determined 
that a 2-year review cycle is appropriate 
at the beginning. The next time we re- 
authorize these agencies, as we may well 
decide that less-frequent reauthoriza- 
tion is appropriate. 

In drafting H.R. 5138, the committee 
authorized each of the civil service agen- 
cies only for the amount of money def- 
initely needed. We tried to keep the total 
authorized levels very close to what the 
President had recommended. For the 
most part, we succeeded. The vast ma- 
jority of the civil service moneys go to 
the Office of Personnel Management, 
which can be best understood as the cen- 
tral personnel manager of Government. 
We held OPM to its current expenditure 
level of $115 million a year. The three 
“employee protection” agencies, MSPB, 
OSC, and FLRA, were all grossly under- 
funded in the President’s request. The 
Appropriations Committee learned of 
this problem and substantially increased 
funding for these agencies. Due to the 
swelling workload of these units, how- 
ever, the level set by the Appropriations 
Committee will not be adequate for fu- 
ture years. For this reason, the com- 
mittee recommends an increase of about 
$9.5 million in the total budgets of these 
agencies. 

It seems to me that this bill is needed, 
desirable, and fiscally responsible. I 
thought that legislative oversight was a 
noncontroversial goal. I have been sur- 
prised to find, however, that there is at 
least one member of this body who has 
problems .with the concept. This sur- 
prise was intensified by the fact that no 
one raised any objections during the 
markup of the legislation in committee. 

Nevertheless, let me answer some of 
the late-in-coming arguments raised by 
the critic of this legislation. First, H.R. 
5138 is necessary to assure that the Civil 
Service Reform Act of 1978 works. All 
too often, Congress has passed a major 
program, closed its eyes to implementa- 
tion, and then learned of the program’s 
demise. I do not want that to happen to 
the Reform Act. I voted for it and I want 
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it to work. Only by watching imple- 
mentation, can Congress assure that the 
act is properly carried out. H.R. 5138 
serves that purpose. 

Second, it is foolish in the extreme to 
say that oversight is premature. It is now 
that major decisions about the imple- 
mentation of the act are being made. It 
is now that agencies and employees will 
determine whether the new performance 
appraisal system is meaningful or mean- 
ingless. It is now that performance 
standards are being set on which merit 
pay and Senior Executive Service bo- 
nuses will be based. It is now that the 
Merit Systems Protection Board will 
either establish or undercut its own 
credibility. If this is not the time for 
congressional scruitiny, I do not know 
what is. 

Third, at no time during consideration 
of the Reform Act last year was there 
any discussion about the permanent au- 
thorization contained in the bill the ad- 
ministration sent up. With all the other 
meaty, substantive issues to consider, we 
just plain missed the issue of the length 
and type of authorization. It is, there- 
fore, misleading to claim that Congress 
considered the question last year and 
made a deliberate decision. 

Mr. Speaker, H.R. 5138 is significant 
reform legislation which will not disrupt 
the operations of Federal agencies and 
will not cost any additional money. All 
it will do is force Congress to be account- 
able for the program it created. Because 
I believe in legislative accountability, I 
urge support for this legislation. 

g 1230 

Mr. COURTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the question before the 
House today is whether it is necessary to 
make a major change in the recently 
enacted Civil Service Reform Act of 
1978, as is proposed in H.R. 5138. 

This legislation imposes a 2-year ex- 
piring authorization and further, fixes 
the level of funding under that authori- 
zation 2 years in advance. 

This is a sharp departure from the 
decision made by the House just 1 year 
ago when it decided to provide unexpir- 
ing authorization of funds for the ad- 
ministration of that act. Implementation 
of the comprehensive reform package re- 
quires time, and the respective agencies 
must be allowed some flexibility. 

In testimony before our committee, the 
effected agencies, except the special 
counsel, felt it was inappropriate to 
apply the sunset principle to the par- 
ticular agency they represented. 

Mr. Speaker, legislative oversight is a 
proper and valuable tool of the legisla- 
tive process, but we also need to be fair 
in allowing these newly created agencies 
to perform as the Civil Service Reform 
Act intends them to perform. It may be 
far too early for the type of tinkering 
this legislation would encourage. 

It is generally recognized the Civil 
Service Reform Act is being implemented 
and administered in a very efficient 
fashion. It is my hope this landmark 
legislation will be given every opportu- 
nity to succeed. We in the Congress have 
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the responsibility to assure that it not 
only receives the necessary funds to op- 
erate but that we do nothing to hinder 
its successful implementation. 

Mr. Speaker, as indicated before, some 

people may have reservations with re- 
gard to this legislation because of the 
2-year expiring authorization and 
further because of the fact that it fixes 
the level of funding under that authori- 
zation for 2 years. On balance, however, 
I think it is needed legislation, obviously. 
It is a reasonably good piece of legisla- 
tion, and the minority has no serious 
reservations. 
@ Mr. HARRIS. Mr. Speaker, the Civil 
Service Authorization Act (H.R. 5138) 
authorizes the Office of Personnel Man- 
agement (OPM) and the other personnel 
agencies established by the Civil Serv- 
ice Reform Act (P.L. 95-454). This bill 
contains language which I introduced as 
an amendment in subcommitte, and 
which was approved by the full Post Of- 
fice and Civil Service Committee, to re- 
quire that this Congress be told about 
the millions of dollars being spent by the 
executive branch in contracts in the area 
of personnel management. 

I introduced this amendment because 
of the lack of accountability in the ex- 
ecutive branch in the area of contracting. 
OPM is supposed to be the personnel 
management arm of the executive branch 
and yet when the Department of Energy 
contracted to write position descrip- 
tions—a contract that should never have 
been let—OPM said it was not their re- 
sponsibility to know about such con- 
tracts. 

Last July, Alan Campbell, director of 
OPM, testified in hearings before my sub- 
committee that contracts were being let 
by agencies to design performance-ap- 
praisal systems for the senior executive 
service. He could not tell me how many, 
how much they cost, whether several 
agencies were contracting with the same 
firms, and paying 2 or 3 times for the 
same work. We have just determined that 
the Department of Navy is planning to 
issue $10 million in contracts for develop- 
ment of performance-appraisal sys- 
tems—enough to fund the entire com- 
mission on Civil Rights or the Federal 
Maritime Commission for a full year. 

It is time for someone to be account- 
able. This bill will make OPM account- 
able. It will provide Congress with the 
information necessary for oversight. 

The bill requires an annual report to 
Congress, by OPM, describing each con- 
tract entered into by an executive agency 
in the area of personnel management. 

In addition to information about the 
cost, both by contract and in-house to 
perform the function, the report must 
state the reason for entering into any 
contract which is not cost-effective. It 
must also state the authority for enter- 
ing into a contract which is not cost- 
effective. 

The annual report would also provide 
total figures for these contracts on the 
number, cost, and number of full-time 
employees who would have been required 
to perform the functions contracted for 
if the functions had been performed by 
the agencies.@ 
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Mrs. SCHROEDER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the remainder of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Colorado (Mrs. 
ScHROEDER) that the House suspend the 
rules and pass the bill, H.R. 5138, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed, 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mrs. SCHROEDER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the bill 
H.R. 5138. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Colorado? 

There was no objection. 


RECREATIONAL BOATING FUND 
ACT OF 1979 


Mr. BIAGGI. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
4310) to amend the Federal Boat Safety 
Act of 1971 to improve recreational boat- 
ing safety and facilities through the 
development, administration, and fi- 
nancing of a national recreational boat- 
ing safety and facilities improvement 
program, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 4310 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—RECREATIONAL BOATING SAFE- 

TY AND FACILITIES IMPROVEMENT 

Sec. 101. This title may be cited as the 
“Recreational Boating Safety and Facilities 
Improvement Act of 1979”. 

Sec. 102. The Federal Boat Safety Act of 
1971 (Public Law 92-75, 85 Stat. 213), as 
amended, is amended as follows: 

(1) In section 2 by striking the first sen- 
tence and inserting in lieu thereof the fol- 
lowing: “It is declared to be the policy of 
Congress and the purpose of this Act to im- 
prove recreational boating safety and facil- 
ities and to foster greater development, use, 
and enjoyment of all the waters of the 
United States by encouraging and assisting 
participation by the several States, the boat- 
ing industry, and the boating public in the 
development, administration, and financing 
of a national recreational boating safety and 
facilities improvement program; by author- 
izing the establishment of national construc- 
tion and performance standards for boats 
and associated equipment; and by creating 
more flexible authority governing the use of 
boats and equipment.”. 

(2) In section 3— 

(a) by striking clauses (10) and (11) and 
inserting in lieu thereof the following: 

“(10) ‘United States’ and ‘State’ include 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
United States Virgin Islands, the Common- 
wealth of the Northern Marianas, the Trust 
Territory of the Pacific Islands, and any other 
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territory or possession over which the United 
States has jurisdiction. 

“(11) ‘Eligible State’ means a State that 
has a State recreational boating safety and 
facilities improvement program that has been 
accepted by the Secretary.”; and 

(b) by adding the following new clauses: 

“(12) ‘Recreational boating safety pro- 
gram’ means education, assistance, and en- 
forcement activities conducted for the pur- 
pose of boating accident or casualty preven- 
tion, reduction, and reporting. 

“(13) ‘Recreational boating facilities’ 
means public facilities that create, or add 
to, public access to the waters of the United 
States to improve their suitability for recre- 
ational boating purposes, including such an- 
cillary facilities as are necessary to insure 
the safe use of those facilities. 

“(14) ‘Fund’ means the National Recrea- 
tional Boating Safety and Facilities Improve- 
nen Fund established by title II of this 

ct”. 


(3) Section 25 is amended to read as fol- 
lows: 
“NATIONAL RECREATIONAL BOATING SAFETY AND 
FACILITIES IMPROVEMENT PROGRAM 


“Sec. 25. (a) In order to encourage greater 
State participation and uniformity in boat- 
ing safety and facility improvement efforts, 
and particularly to permit the States to as- 
sume the greater share of boating safety 
education, assistance, and enforcement ac- 
tivities, the Secretary shall implement and 
administer a national recreational boating 
safety and facilities improvement program. 
Under this program, the Secretary may allo- 
cate and distribute funds to eligible States 
to assist them in the development, admin- 
istration, and financing of State recreational 
boating safety and facilities improvement 
programs. The Secretary shall establish 
guidelines and standards for this program. 
In doing so, he shall— 

(1) consider, among other things, factors 
which affect recreational boating safety by 
contributing to overcrowding and congestion 
of waterways, such as the increasing num- 
ber of recreational boats using those water- 
ways and their geographic distribution, and 
the availability and geographic distribution 
of recreational boating facilities within and 
among applying States, as well as State 
recreational boating casualty and fatality 
statistics; 

“(2) consult with the Secretary of the In- 
terior so as to minimize duplication with the 
purposes and expenditures of the Land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-4) and with the guidelines de- 
veloped thereunder; and 

“(3) maintain environmental standards 
consistent with the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1451-1464) ) and 
other Federal laws and policies intended to 
safeguard the ecological and esthetic quality 
of our Nation’s waters and wetlands. 

“(b) A State whose recreational boating 
safety and facilities improvement program 
has been accepted by the Secretary shall be 
eligible for either full or partial allocation 
and distribution of funds under this Act to 
assist that State in the development, admin- 
istration, and financing of its State pro- 
gram. Matching funds shall be allocated and 
distributed among eligible States by the Sec- 
retary in accordance with section 26 of this 
Act.”. 

(4) Section 26 is amended to read as fol- 
lows: 

“PROGRAM ACCEPTANCE AND ALLOCATION OF 
FUNDS 

“Sec. 26. (a) The Secretary, in accordance 
with this section and such regulations as he 
may promulgate, may allocate and distribute 
funds from the fund to any State that has 
an accepted State recreational boating safety 
and facilities improvement program, if the 
State demonstrates to his satisfaction 
that— 
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“(1) the program submitted by that State 
is consistent with the purposes of this Act; 

(2) the program submitted by that State 
was developed in consultation with State 
officials responsible for the statewide com- 
prehensive outdoor recreation plan required 
by the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601-4) and for any 
program developed under the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1451-64). 

“(3) funds distributed will be used to de- 
velop and administer a State recreational 
boating safety and facilities improvement 
program containing the minimum require- 
ments set forth in subsection (b) of this 
section; and 

“(4) sufficient State matching funds are 
available from either general revenue, boat 
registration and license fees, State marine 
fuels taxes, or from a fund constituted from 
the proceeds of such a tax and established 
for the purpose of financing a State recrea- 
tional boating safety and facilities improve- 
ment program. No Federal funds from other 
sources may be used to provide a State’s 
share of the costs of the program described 
under this section, nor may any State match- 
ing funds committed to a program under 
this Act be used to constitute the State's 
share of matching funds required by any 
other Federal program. 

“(b) The Secretary shall accept a State 
recreational boating safety and facilities im- 
provement program that includes— 

“(1) a vessel numbering system, either ap- 
proved or administered by the Secretary un- 
der this Act. An approved State vessel num- 
bering system is necessary for full eligibility 
for Federal funds allocated and distributed 
under this section; 

“(2) a cooperative boating safety assistance 
program with the Coast Guard in that 
state; 

“(3) sufficient patrol and other activity 
to insure adequate enforcement of applicable 
State boating safety laws and regulations; 

(4) an adequate State boating safety edu- 
cation program; 

“(5) the designation of a State lead au- 
thority or agency, which would implement or 
coordinate the implementation of the State 
recreational boating safety and facilities im- 
provement program supported by Federal 
financial assistance in that State, including 
the requirement that the designated State 
authority or agency submit required reports 
that are necessary and reasonable for a prop- 
er and efficient administration of the pro- 
gram and that are in the form prescribed 
by the Secretary; and 

“(6) a facilities improvement program 
describing boating facility projects, includ- 
ing but not limited to: acquisition of title, or 
any Interest in riparian or submerged land; 
and capital improvement of riparian or sub- 
merged land for the purpose of increasing 
public access to the waters of the United 
States, and such ancillary facilities as are 
necessary to insure the safe use of those 
facilities, 

“(c) Allocation and distribution of funds 
under this section is subject to the follow- 
ing conditions: 

“(1) Of the total funds available for allo- 
cation and distribution, one-third shall be 
allocated each year for recreational boating 
safety programs and two-thirds shall be allo- 
cated for recreational boating facilities im- 
provement programs. 

“(2) Of the funds available for allocation 
and distribution for recreational boating 
safety programs, one-third shall be allocated 
equally among eligible States. One-third 
shall be allocated so that the amount each 
year to each eligible State will be in the same 
ratio as the number of vessels numbered in 
that State, under a numbering system ap- 
proved under this Act, bears to the number 
of vessels numbered in all eligible States. 
The remaining one-third shall be allocated 
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so that the amount each year to each eligi- 
ble State shall be in the same ratio as the 
State funds expended or obligated for the 
State boating safety program during the pre- 
vious fiscal year by a State bears to the total 
State funds expended or obligated for that 
fiscal year by all eligible States for State rec- 
reational boating safety programs. 

“(3) Of the funds avatlable for allocation 
and distribution for recreational boating 
facilities improvement programs, one-third 
shall be allocated each year, equally among 
eligible States. One-third shall be allocated 
so that the amount each year to each eligible 
State will be in the same ratio as the num- 
ber of vessels numbered in that State bears 
to the number of vessels numbered in all 
eligible States. The remaining one-third shall 
be allocated so that the amount each year 
to each eligible State shall be in the same 
ratio as the State funds expended or obli- 
gated by the State for a recreational boating 
facilities improvement program approved 
under the Act during the previous fiscal year 
by a State bears to the total State funds 
expended or obligated for that fiscal year by 
all eligible States for recreational boating 
facilities improvement programs. 

“(4) The amount received by any State 
under this section in any fiscal year may not 
exceed one-half of the total cost incurred by 
that State in the development, administra- 
tion, and financing of that State's recrea- 
tional boating safety and facilities improve- 
ment program in that fiscal year. 

“(5) No allocation or distribution of funds 
under this section may be made to any State 
for the maintenance of boating facilities un- 
der an approved State recreational boating 
safety and facilities improvement program. 

“(6) The Secretary is authorized to expend 
from the funds available for allocation or 
distribution in any fiscal year those sums, 
not to exceed two percent of the funds avail- 
able, as are necessary for the administration 
of this Act.” 

(5) Section 27 is repealed. 


(6) In section 28 by striking subsections 
(a) and (d) and redesignating subsections 
(b) and (c) as (a) and (b), respectively. 

(7) In section 29 by adding, following the 
words “boating safety”, the words “and fa- 


cilities improvement” and following the 
words “costs of” the first time they appear, 
the word “land,”. 

(8) Section 30 is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS FOR STATE 
RECREATIONAL BOATING SAFETY AND FACILITIES 
IMPROVEMENT PROGRAMS 


“Sec. 30. For the purpose of providing fl- 
nancial assistance for State recreational 
boating safety and facilities improvement 
programs, there is authorized to be appropri- 
ated from the National Recreation Boating 
Safety and Facilities Improvement Fund 
$30,000,000 for each of the fiscal years begin- 
ning with fiscal year 1981 through fiscal year 
1983, those appropriations to remain avail- 
able until expended.”. 

(9) Section 31 is amended— 

(a) in subsection (a) to read as follows: 

“(a) Amounts allocated and distributed 
under section 26 of this Act shall be com- 
puted and paid to the States as follows: The 
Secretary shall determine, during the last 
quarter of a fiscal year, on the basis of com- 
putations made pursuant to section 29 of 
this Act and submitted by the States, the 
percentage of the funds available for the 
next fiscal year to which each eligible State 
shall be entitled. Notice of the percentage 
and of the dollar amount, if it can be deter- 
mined, for each State shall be furnished to 
the States at the earliest practicable time. If 
the Secretary finds that an amount made 
available to a State for a prior year is greater 
or less than the amount which should have 
been made available to that State for the 
prior year, because of later or more accurate 
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State expenditure information, the amount 
for the current fiscal year may be increased 
or decreased by the appropriate amount.”; 
and 

(b) in subsection (c) by adding, follow- 
ing the word “safety” wherever it appears, 
the words “and facilities improvement”. 
(10) Section 32 is amended— 

(a) by striking in subsection (a) the 
words “boating and boating safety” and in- 
serting in lieu thereof the words “boating 
safety and facilities improvement.”; and 

(b) by adding in the first sentence of sub- 
section (b) following the word “safety” the 
words “and facilities improvement”. 


TITLE II—ESTABLISHMENT OF FUND 
Sec. 201. SHORT TITLE. 


This title may be cited as the “Recrea- 
tional Boating Fund Act of 1979". 


Sec. 202. ESTABLISHMENT OF NATIONAL REC- 
REATIONAL BOATING SAFETY AND 
FACILITIES IMPROVEMENT FUND. 


There is established in the Treasury of the 
United States a separate fund to be known 
as the “National Recreational Boating Safe- 
ty and Facilities Improvement Fund”, con- 
sisting of such amounts as may be paid into 
it as provided in section 209(f)(5) of the 
Highway Revenue Act of 1956. Amounts in 
the Fund shall be available, as provided in 
appropriation Acts, for making expenditures 
after September 30, 1980, and befure April 1, 
1984, as provided in section 26 of the Federal 
Boat Safety Act of 1971 (46 U.S.C. 1476). 


Sec. 203. TRANSFER OF MoTORBOAT FUEL TAXES 
TO FUND, 


(a) GENERAL RuLE.—Paragraph (5) of sec- 
tion 209(f) of the Highway Revenue Act of 
1956 (23 U.S.C. 120 note) is amended to read 
as follows: 

“(5) TRANSFERS FROM THE TRUST FUND FOR 
MOTORBOAT FUEL TAXES.— 

“(A) TRANSFER TO NATIONAL RECREATIONAL 
BOATING SAFETY AND FACILITIES IMPROVEMENT 
FUND.— 

“(i) IN GreNnerat—The Secretary of the 
Treasury shall pay from time to time from 
the trust fund into the National Recreation- 
al Boating Safety and Facilities Improve- 
ment Fund established by section 202 of the 
Recreational Boating Fund Act amounts (as 
determined by him) equivalent to the 
motorboat fuel taxes received on or after 
October 1, 1980. and before October 1, 1983. 

“ (11) LimrraTions.— 


"(I) LIMIT ON TRANSFERS DURING ANY FIS- 
CAL YEAR—The aggregate amount trans- 
ferred under this subparagraph during any 
fiscal year shall not exceed $30,000,000. 

“(IT) LIMIT ON AMOUNT IN FUND.—No 
amount shall be transferred under this sub- 
paragraph if the Secretary determines that 
such transfer would result in increasing the 
amount in the National Recreationai Boating 
Safety and Facilities Improvement Fund to 
& sum in excess of $30,000,000. 

“(B) EXCESS FUNDS TRANSFERRED TO LAND 
AND WATER CONSERVATION FUND.—Any amount 
received in the trust fund which Is attrib- 
utable to motorboat fuel taxes and which is 
not transferred from the trust fund under 
subparagraph (A) shall be transferred by the 
Secretary from the trust fund into the land 
and water conservation fund provided for in 
title I of the Land and Water Conservation 
Fund Act of 1965. 

“(C) MOTORBOAT FUEL TAxES.—For purposes 
of this paragraph, the term ‘motorboat fuel 
taxes’ means the taxes under section 4041 (b) 
of the Internal Revenue Code of 1954 with 
respect to special motor fuels used as fuel 
in motorboats and under section 4081 of such 
Code with respect to gasoline used as fuel in 
motorboats.” 

(b) Errecrive Date.—The amendment 


made by subsection (a) shall apply to taxes 
received on or after October 1, 1980. 
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Sec. 204. STUDY BY SECRETARY OF THE TREAS- 
URY. 

The Secretary of the Treasury (after con- 
sultation with the Secretary of Transporta- 
tion) shall conduct a study to determine 
the portion of the taxes imposed by sections 
4041(b) and 4081 of the Internal Revenue 
Code of 1954 which is attributable to fuel 
used in recreational motorboats. Not later 
than 2 years after the date of the enactment 
of this Act, the Secretary of the Treasury 
shall report to the Congress on his findings 
under such study. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from New York, Mr. 
Bracct, will be recognized for 20 minutes, 
and the gentleman from Washington, 
Mr. PRITCHARD, will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 4310 amends the 
Federal Boat Safety Act of 1971 to im- 
prove recreational boating safety and 
further greater development, use, and en- 
joyment of all the waters of the United 
States. 

This measure responds to two separate 
but interrelated needs of our boating 
population—safety and access. Over 50 
million persons in the United States en- 
gage in recreational boating on a regular 
basis. Today, there are an estimated 14 
million pleasure craft operating on our 
25 million square miles of waterways— 
reflecting a sevenfold increase over the 
last 40 years. These figures are expected 
to double again before the end of this 
century. 

Most Americans today live within 50 
miles of one of our four coastlines—ex- 
tending for a hundred thousand miles 
along the perimeter of the Lower 48 
States. However, despite this vast ex- 
panse of waterways and coastlines, our 
boating population is perhaps even more 
densely concentrated than the popula- 
tion at large—residing and boating for 
the most part near urban and coastal 
areas. Moreover, only 4 percent of our 
coastline is publicly owned or provides 
public access to the water. 

Density inevitably leads to conflict. 
This is first reflected in accident sta- 
tistics. Recreational boating follows this 
pattern. Overcrowding and congestion of 
waterways—and the lack of safe, ade- 
quate boating access in many areas— 
are already contributing to a spiraling 
increase in boating casualties. Coast 
Guard statistics show a continuing 6 per- 
cent annual increase in search and res- 
cue activity. 

Seventy-six percent of all Coast Guard 
SAR cases involve recreational vessels. 
Most of these incidents occur within 25 
miles of the coast. Half of all boating 
accidents occur on internal waters sub- 
ject to exclusive State jurisdiction— 
along with one-third of the accompany- 
ing fatalities. Clearly, boating accidents 
do not respect jurisdictional boundaries. 

Despite these trends and conditions— 
reflecting a sense of inexorability to the 
continuing increase in boating acci- 
dents—two facts stand out. Since 1971, 
the number of boating fatalities has ac- 
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tually declined—and the rate of boating 
fatalities, in proportion to the increasing 
number of recreational boats operating 
on our waterways, has decreased by more 
than half. The principal reason for this 
reverse trend in boating fatalities is 
simple. Since 1971, the Federal Govern- 
ment—through the Coast Guard—and 
the States have been engaged in a unique 
partnership with a single goal—the im- 
provement of boating safety. 

Enactment of the Federal Boat Safety 
Act of 1971 created an administrative 
and operational framework that has re- 
sulted in 51 of 55 eligible jurisdictions 
establishing comprehensive boating safe- 
ty programs—including: 

The implementation of vessel number- 
ing and casualty reporting systems; 

The proliferation of boating safety 
education programs; 

And the entering into cooperative 
agreements with the Coast Guard, 
whereby the States assume the predomi- 
nant role in recreational boating law 
enforcement and assistance. 

The financial inducement for States to 
assume this responsibility was the inclu- 
sion of Federal matching grants as the 
principal feature of the 1971 act. Despite 
the demonstrated record of accomplish- 
ment and cost-effectiveness of this pro- 
gram, the authorization for it will expire 
at the end of fiscal year 1980. 

However, this committee—after assess- 
ing the positive benefits expected from 
the continuation of some form of Fed- 
eral assistance to State boating pro- 
grams—and the almost certain negative 
impacts from its termination—elected to 
seek an alternative financing method to 
assist State boating programs. 

Just as the original Federal Boat 
Safety Act permitted a shift in the oper- 
ational and administrative responsibili- 
ties of boating safety programs from the 
Coast Guard to the States, H.R. 4310 will 
shift the financial burden of support for 
boating safety programs to the boating 
population itself. It will accomplish this 
through the utilization of an already 
existing user fee—in the form of Federal 
taxes on motor fuels used in boating. 

At present, some 33 States earmark a 
portion of their State marine fuels tax 
revenue for State boating safety and 
facilities improvement programs. There- 
fore, enactment of this measure will aline 
Federal policy with prevailing State 
practice. 

In addition, national recreation policy 
has not considered the availability and 
distribution of boating facilities as a con- 
tributing factor to the increase in boat- 
ing accidents. By incorporating a con- 
cern for boating safety and facilities 
development at both the Federal and 
State level, we can insure that, in the 
future, there will be both safe and ade- 
quate means of access to our waterways 
for our boating community. 

Specifically, H.R. 4310 establishes a 
new fund in the Treasury, entitled “The 
National Recreational Boating Safety 
and Facilities Improvement Pund.” It 
authorizes the transfer of up to $30 mil- 
lion each year in Federal marine fuels 
tax proceeds from the highway trust 
fund to the new boating fund. Any re- 
ceipts in excess of $30 million would con- 
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tinue to go to the land and water con- 
servation fund. 

All transfers of funds would be sub- 
ject to annual appropriations acts. A 
third of the funds transferred will be 
available for utilization on a matching 
basis to continue Federal assistance in 
support of State boating safety pro- 
grams. The remaining two-thirds would 
be used to finance the development of 
new boating facilities in accordance with 
approved comprehensive State-wide 
plans—designed to meet future demand 
for those facilities where they are needed 
most. In this manner, the States would 
be assured of a continuing financial 
commitment on the part of the Federal 
Government in support of State boating 
programs. 

Allocation and distribution of funds 
would be in accordance with formulas 
utilized in the predecessor grants pro- 
gram. These formulas generally refiect 
the relative proportion of numbered 
boats in each State—while, at the same 
time, balancing the needs of large and 
small States and providing incentives for 
States that wish to undertake additional 
efforts in boating safety and facilities 
development. 

Perhaps the most significant feature 
of this legislation is that it represents no 
additional spending authority. Rather, it 
represents a congressional reordering of 
priorities and reprograming of author- 
izations as a consequence of the exercise 
of the congressional oversight function 
in determining the most cost-effective 
use of limited budgetary resources in an 
austere fiscal climate. y 

Other important features of this bill 
are— 

It will help save lives and reduce prop- 
erty damage. 

It has the support of every national 
boating organization: The boating in- 
dustry—the National Association of 
State Boating Law Administrators—and 
the national boating advisory committee. 

It will achieve its objectives at no di- 
rect expense to the general taxpayer. 
Few programs can make this claim. 

It will replicate the accomplishments 
of a highly successful program with a 
singular record of accomplishment and 
cost-effectiveness. 

Moreover, it will perpetuate a unique 
experiment in federalism in the promo- 
tion and enforcement of recreational 
boating safety. 

I urge the unanimous passage of H.R. 
4310 by my colleagues. In so doing, we 
will send a signal to the other Chamber 
of the importance of this legislation to 
the safety and welfare of our national 
boating constituency. 

o 1240 

Mr. PRITCHARD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join my colleagues from 
both the Merchant Marine and Fisheries 
and the Ways and Means Committees in 
supporting the passage of H.R. 4310. The 
bill would amend the Federal Boat 
Safety Act of 1971 to improve recrea- 
tional boating safety and facilities 
through the development, administra- 
tion, and financing of a national recrea- 
tional boating safety and facilities im- 
provement program. 
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The Federal Boat Safety Act of 1971 
provides Federal matching funds for 
State boating safety programs. Federal 
funding for these programs will end after 
1979 because of an administration deci- 
sion that the States should fund the pro- 

. H.R. 4310 would continue the ex- 
isting State boating safety programs and 
enlarge the Federal role by developing 
recreational boating facilities programs, 
which include shoreside land acquisi- 
tions. It would do this by creating a new 
national recreational boating safety and 
facilities improvement fund adminis- 
tered by the Secretary of the Department 
in which the Céast Guard is operating. 
The fund would be financed by diverting 
$30 million annually—for fiscal years 
1981 through 1983—of motorboat fuel 
tax receipts from the existing land and 
water conservation fund. One-third of 
the funds are to go to boating safety 
programs and two-thirds to facilities ac- 
quisition and improvement. 

Consultation at both the Federal and 
State levels would be required to avoid 
duplication by other programs and to in- 
sure consistency with coastal zone man- 
agement programs. The bill would tight- 
en the fiscal mechanism by precluding 
use of other Federal funds as the match- 
ing share by a State and by disallowing 
State matching funds as a credit against 
other Federal programs. 

The bill would also require a report 
from the Secretary of the Treasury that 
would identify with greater certainty 
how much Federal motorboat fuel taxes 
are being received. This information 
would be used in future oversight and 
reauthorization actions. 

I urge my colleagues to support this 
measure. 

I yield 1 minute to the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I rise as 
a cosponsor of the legislation and I sup- 
port it. It is very much needed legislation 
and it appeals to my instincts since it 
involves no additional expenditure but 
rather a diversion of Federal gasoline 
tax. That means that there will be no ad- 
ditional cost to the Federal taxpayers 
but rather the funds will come out of the 
gasoline taxes paid by the boaters who 
will benefit from this legislation. 

There are now more than 14 million 
recreational boaters in the United States 
and some summer Slinday afternoons on 
the Chesapeake Bay it seems that all of 
them are having fun in Maryland. As 
one who lives on the water and enjoys 
boating, I can attest to the fact that leg- 
islation of this nature is truly needed. 

It is needed so that we can continue 
the boating safety programs which have 
worked so well, but equally so that public 
access to boating can also be expanded. 
This bill would permit the States to join 
in a matching partnership with the Fed- 
eral Government in allocating funds for 
facilities acquisition and improvement. 
The need for such improvements have 
been well demonstrated in the State of 
Maryland and it is the same in other 
areas. 

Mr. Speaker, I strongly urge the pas- 
sage of this legislation and I am pleased 
to be a cosponsor. 

Mr. PRITCHARD. Mr. Speaker, I have 
no further requests for time. 
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Mr. BIAGGI. Mr. Speaker, I yield 2 
minutes to the gentleman from Hawaii 
(Mr. AKAKA) . 

Mr. AKAKA. Mr. Speaker, I rise in 
support of H.R. 4310, the Federal Small 
Boat Safety Act amendments. As a mem- 
ber of the Merchant Marine Committee 
and a Representative from a State com- 
pletely surrounded by water, I am aware 
of the need for Federal boat safety pro- 
grams. 

Dramatic increases in recreational 
boating further impel us to extend Fed- 
eral assistance to States for boat safety 
programs. Arguments against extension 
of boat safety programs have lately 
focused on the unnecessary expenditures 
by the Federal Government. I want to 
point out to my colleagues that this bill 
will not expend 1 cent in additional reve- 
nues. Rather, this program, while ad- 
ministered by the Coast Guard, will be 
entirely financed with revenues from 
marine fuel taxes: $30 million in marine 
fuel taxes will be supplemented by States 
contributions to insure continuation of 
these important programs. States will 
have a very difficult time continuing boat 
safety programs without Federal as- 
sistance. ; 

Mr. Speaker, boat safety programs 
since 1971 have led to a dramatic decline, 
a 50-percent decrease, in boating-related 
accidents and fatalities. This will con- 
tinue that trend without any additional 
expenditures. I urge its approval. 

Mr. BIAGGI. Mr. Speaker, I yield 1 
minute to the gentleman from New Jer- 
sey (Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I rise in 
strong support of the Recreational Boat- 
ing Safety and Facilities Improvement 
Act of 1979. As a member of the Sub- 
committee on the Coast Guard and an 
original sponsor of the legislation, I feel 
that this bill marks a major step forward 
in our efforts to promote recreational 
boating safety and provide adequate fa- 
cilities for the boating public. 

The need for this legislation is clear. 
Recreational boating has increased 
dramatically in popularity in recent 
years. Since 1971, the total boating popu- 
lation has doubled from 7 million boats to 
just over 14 million boats. Moreover, the 
safety of these boats is a substantial con- 
cern of the Federal Government. Statis- 
tics show that recreation boats are in- 
volved in 76 percent of all Coast Guard 
search and rescue missions. 

This bill is modeled closely after the 
Federal Boat Safety Act of 1971. That act 
has proved to be remarkably successful 
in reducing boating accidents and fa- 
talities. Since enactment, boating fatali- 
ties have declined from 1,581 in 1971 
to 1,321 in 1978. This decline takes on 
added significance in view of the large 
increase in the number of recreational 
boats over that period. 

A major reason for the success of the 
1971 act was its State grant program. 
Under that program, the States received 
Federal grants for programs to improve 
the skills of boat operators through 
enhanced education and enforcement 
efforts. The program, however, is sched- 
uled to lapse at the end of fiscal year 
1980. It would be illogical and counter- 
productive for this grant program to 


34351 


come to an end at this time. Our hear- 
ings demonstrated conclusively that the 
States will not be able to continue their 
safety programs without some form of 
Federal assistance. 

This legislation would continue Fed- 
eral assistance to State boating safety 
programs. It would authorize $20 million 
a year for that purpose. It also would 
authorize a modest matching grant pro- 
gram to assist States in building and ex- 
panding public boating facilities, such as 
launching ramps, marinas, and dock 
space. These grants are aimed at easing 
the critical shortage of adequate facili- 
ties that faces much of the boating pub- 
lic today. In the coming years, the 
problems of boating safety and adequate 
facilities are expected to come into 
sharper focus in view of the projected 
increase in recreational boats and ma- 
rine recreation. 

In summary, this legislation is based 
on a program with a proven record of 
success. It will pay substantial benefits 
to the public in reduced fatalities and 
fewer accidents. I urge my colleagues to 
support it. 

Mr. BIAGGI. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished chairman of the Committee on 
Merchant Marine and Fisheries, the gen- 
tleman from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. 
Speaker, the Committee on Merchant 
Marine and Fisheries, with the Com- 
mittee on Ways and Means, has reported 
H.R. 4310 a bill that would amend the 
Federal Boat Safety Act of 1971 to im- 
prove recreational boating safety and 
facilities through the development, ad- 
ministration, and financing of a national 
recreational boating safety and facilities. 
improvement program. 

It is the purpose of this bill to estab- 
lish a national program for recreational 
boating safety and facilities improve- 
ment and thus to meet a crucial need 
for Federal support of the boating public 
of our Nation. The bill would provide as- 
sistance to State boating programs 
through dedication of Federal motorboat 
fuel tax revenues. State governments 
would be assured of a proper and con- 
tinuing role in the management of rec- 
reational boating programs and in the 
improvement of facilities to serve the 55 
million of our citizens who engage in 
recreational boating. 

The national program would be self- 
supporting. It would adopt the principle 
of matching funds, thus multiplying the 
benefits obtained from a centrally ad- 
ministered national fund. And it would 
provide for appropriate legislative safe- 
guards through the congressional au- 
thorization and appropriation process. 

This bill should be viewed against the 
backdrop of the boating safety grant 
program, which is in the process of phas- 
ing out. In 1971, the Federal Boat Safety 
Act established the principle of Federal 
assistance for State boating safety pro- 
grams. For 1972, and for each ensuing 
fiscal year through 1979, the Congress 
provided funds for this purpose—funds 
administered by the Coast Guard 
through its boating safety grant pro- 
gram. 

Last year, in enacting the Coast Guard 
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authorization bill, we authorized appro- 
priations of up to $10 million to continue 
this program for fiscal year 1980. Yet, for 
reasons still obscure, the administra- 
tion—in submitting its 1980 budget— 
failed to request funds for this purpose. 
The House Committee on Appropria- 
tions, in reporting out the Department 
of Transportation appropriation bill for 
1980, did not include funds for the boat- 
ing safety grant program—chiefly be- 
cause the administration did not ask for 
them. 

We can only hope that this develop- 
ment does not signal the decline of State 
boating safety programs, now nearing 
maturity and full effectiveness. The 
comparatively small Federal investments 
beginning in 1972 nourished the growth 
and health of established State programs 
and sustained the progress of State agen- 
cies—some of which are only now hitting 
their stride. 

The return on Federal investments in 
State boating safety programs accrues 
not only to the benefit of each State but 
to the Federal Government as well. 
Through close cooperation and mutual 
efforts, State authorities substantially 
augment Coast Guard activities in boat- 
ing safety, search and rescue, and marine 
environmental protection. The efforts 
and dedication of State administrators 
and field personnel add immeasurably to 
the effectiveness of the national program. 
Given the success of these endeavors, it 
it incumbent upon us to fashion through 
legislation a new means of sustaining 
State boating safety efforts within a na- 
tional framework. 

H.R. 4310 provides such a way by 
charting a new course toward lasting 
Federal-State cooperation and mutual 
assistance in the boating safety field. The 
bill would not legislate a grant program, 
which some in the administration find 
so onerous. Rather, the bill would provide 
for the boating public to pay its own way 
through allocation of Federal marine 
fuels tax revenues to a national fund. 
Even the cost of administering the fund 
will not be borne by the nonboating pub- 
lic: it will be financed from the fund it- 
self. This concept has been tested in both 
Federal and State programs of varying 
purpose and has been found to be sound. 
It is time now to apply it to the clearly 
identified needs in the field of boating 
safety by acting favorably on the bill be- 
fore us. 

H.R. 4310 provides a rational, work- 
able, and effective solution to the prob- 
lems we face today in boating safety and 
facilities programs nationwide. The boat- 
ing public does not constitute a rich elite, 
but boaters are capable of paying their 
own way, given the opportunity. The 
financial mechanism employed in this 
legislation provides that opportunity. 
Furthermore, boating is a $7 billion na- 
tional industry, employing 550,000 people 
in 5,000 locations throughout our Nation. 

Presently, 50 percent of the country’s 
population lives in coastal areas. Esti- 
mates are that this proportion will grow 
to 75 percent by the 1990’s. H.R. 4310 
will help sustain the wide-flung boating 
industry and will open new opportunities 
for our populace to enjoy the benefits of 
recreational boating. It thus satisfies 
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important national purposes and pays its 
own way in the bargain. 

Before closing, I wish to commend the 
Committee on Ways and Means for the 
expeditious and constructive manner in 
which it considered H.R. 4310. While 
leaving the substantive features of the 
bill as it found them, the committee re- 
structured the legislation to enhance 
clarity and to provide for more effective 
oversight. The Committee on Merchant 
Marine and Fisheries quickly acceded to 
these changes, recognizing them as use- 
ful and proper. We appreciate the co- 
operative attitude of the Committee on 
Ways and Means. 

© 1250 


Mr. BIAGGI. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr, ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I thank my colleague, and the 
chairman of the subcommittee for yield- 
ing. 

Mr. Speaker, I rise in support of H.R. 
4310. I recently have heard from several 
enthusiasts of recreational boating in my 
area, advocating this bill. But, I am much 
more impressed having heard favorable 
comments on this program from boaters 
over the years when there was no legis- 
lation pending. 

I can think of no other program in- 
volving leisure-time activities which has 
been so successful and so universally 
supported. With so much of our atten- 
tion in Congress focused on controversial 
problems and programs which have diffi- 
culties, one of the pleasures of our job is 
to be able to continue a service like this 
one, which has saved an uncountable 
number of lives over the last 20 years. 

With the continued growth in recrea- 
tional boating in this country, the need 
for this program grows rather than 
diminishes. 

Very appropriately, funding for the 
Boating Safety Act comes from taxes on 
marine fuel, and not from the general 
revenues from all taxpayers. 

Finally, I would also especially like to 

commend the Coast Guard for their fine 
and important participation in this pro- 
gram. 
@® Mr. TREEN. Mr. Speaker, I join in 
the endorsement of my colleagues from 
both the Merchant Marine and Fish- 
eries and the Ways and Means Commit- 
tees for H.R. 4310 and urge its passage. 

I recall a few years ago, prior to en- 
actment of the Federal Boat Safety Act 
of 1971, when oversight committees of 
the Congress were most critical of the 
Coast Guard responsiveness to a serious 
recreational boating situation. The num- 
bers of boats and boaters were expand- 
ing rapidly—as were the casualty statis- 
tics. Congress responded to a Coast 
Guard proposal with a most cost-effective 
program that promoted, as the heart of 
that effort, a comprehensive Federal- 
State boating safety partnership aided by 
a Federal financial assistance or grant- 
in-aid plan that has had a significant 
multiplier effect reflected in States’ 
spending some seven times the amount of 
Federal grants. Of even greater signifi- 
cance is the corresponding reduction in 
boating fatalities over the years. 


Though Federal grants to the States 
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averaging about $5 million annually has 
ceased, a Federal role persists in main- 
taining a boat numbering responsibility 
and regulations for equipment perform- 
ance and manufacturing standards— 
not to overlook its primary and tradition- 
al search-and-rescue responsibilities. In 
each of these areas the States’ ability to 
shoulder a greater share of the burden 
will be seriously curtailed by the discon- 
tinuance of the grant-in-aid program 
which would necessitate a concomitant 
increase in the residual responsibilities 
of the Coast Guard and in its operating 
expenses. 

A logical solution has been found that 
supports the State boating safety pro- 
grams, reduces the burden to the general 
taxpayer, is consistent with current 
user-pay philosophies, and enhances the 
safety of those ever increasing numbers 
of people who find an essential and af- 
fordable recreational outlet in boating— 
that is at the same time fiscally respon- 
sible and consistent with the appropri- 
ate use and enhancement of our coastal 
environment. That is a tall order but I 
find that it is reasonably achieved 
through H.R. 4310. 

The $30 million authorized in this bill 
provides for the continuance of State 
boating safety efforts as before and an 
additional process to achieve the ob- 
jcctives I have outlined through devel- 
opment of boating facilities, such as es- 
sential moorings and launchways. De- 
sirably, the States determine siting pri- 
ority and participate in the funding ef- 
fort. 

The funds that will hopefully be ap- 
propriated would be derived from Fed- 
eral motorboat fuel tax receipts that 
are now deposited in an Interior De- 
partment managed land and water con- 
servation fund. This latter fund would 
continue to be most adequately sup- 
ported by Federal surplus property sales 
and from Outer Continental Shelf oil 
and gas revenues, 

Earmarking of fuel taxes is consist- 
ent with other Federal programs, such 
as that affecting Federal aid highways, 
and with the practices of some 26 States. 

The limited authorization, for the next 
3 fiscal years, is consistent also with the 
oversight concerns of the cognizant com- 
mittees. This provides ample but not too 
expansive a period for the processes to 
be set in motion. plans and projects 
to be started, States’ responsiveness to 
be weighed, and both boating trends 
and tax receipts to be assessed. 

H.R. 4310 provides for a responsible 

use of heretofore inequitably dedicated 
marine fuel tax moneys. I strongly sup- 
port its passage and commend the sub- 
committee chairman, the Honorable 
Mario Bracer, for guiding this bill 
through committee and to the floor with 
appropriate concern for a recognized 
safety and citizen need.@ 
@ Mr. LENT. Mr. Speaker, I join my col- 
leagues from both the Merchant Marine 
and Fisheries and the Ways and Means 
Committees in supporting the passage of 
H.R. 4310. 

At one time, we were all concerned 
with the appalling number of accidents 
and casualties that beset the recrea- 
tional boating community. Congress 
responded in 1971 with the Federal Boat 
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Safety Act that recognized a continuing 
Federal responsibility for this interstate 
activity, but which also was a catalyst 
for increased and cooperative State in- 
volvement in patrolling its waters and 
in standards setting and educational ac- 
tivities. This Federal-State partnership 
was nurtured by a Federal grant-in-aid 
program which, though meagerly fund- 
ed, has had a substantial effect on in- 
creased State financial commitments 
(some seven times the amount of Fed- 
eral grants) and on reducing boating 
fatalities. 

The administration, feeling that the 
objectives of the 1971 act had been 
achieved, discontinued grant-in-aid 
funding at the close of fiscal year 1979. 
But a deterioration and possible rever- 
sion to the pre-1971 state of conditions 
is forecast. 

H.R. 4310 addresses a basic Federal 
safety responsibility and insures the 
continuation of State programs through 
a revised grant and matching fund ef- 
fort. 

Of equal significance is the fact that 
funding for essential State boating safety 
and facilities improvement or develop- 
ment programs is consistent with a cur- 
rent user-pay philosophy. The Federal 
funding contributions are derived from 
motorboat fuel tax receipts now deposit- 
ed in a land and water conservation fund, 
that will continue to be amply and more 
substantially supported from other exist- 
ing revenue sources. 

New York, with one of the largest boat- 
ing populations in the country, that is 
swelled by seasonal vacationers, and with 
a growing need to address urban recrea- 
tional needs, would receive approximate- 
ly three-quarters of a million dollars an- 
nually to be used for facility development 
and safety and education programs. This 
legislation deserves favorable action and 
I urge its passage.® 
® Mr. CORRADA. Mr. Speaker, as co- 
sponsor of H.R. 4310, the Federal Boat 
Safety Act, I rise in support of this bill. 

It is my understanding that the ad- 
ministration opposes the bill on grounds 
that the program was intended to be a 
temporary one, and contends that its 
goals now have accomplished. I have to 
disagree with the administration. 

In the particular case of Puerto Rico 
this program has proven to be of vital 
importance for our State boating safety 
program. A considerable headway in re- 
ducing the rate of boating accident and 
facilities has been achieved in Puerto 
Rico through this Federal program. It is 
the success of the program in Puerto 
Rico that has really moved me to co- 
sponsor and support this bill. If this pro- 
gram is ended, as originally intended, we 
will be doing a disfavor to those well in- 
tentioned jurisdictions that are trying 
to further improve their State boating 
safety program. The program should be 
continued in order to make the boating 
activity a pleasant and secure one. 

I wish to commend the members of the 
House Committee on Merchant Marine 
and Fisheries and in particular the gen- 
tleman from New York, Mr. Bracci, for 
their efforts in reporting out this bill fav- 
orably. 
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I urge my colleagues to support and 

vote favorably for this bill.@ 
@ Mr. ULLMAN. Mr. Speaker, title II of 
H.R. 4310, as reported by the Committee 
on Ways and Means, establishes a sepa- 
rate fund in the Treasury, to be known 
as the national recreation boating 
safety and facilities improvement 
fund. For fiscal years 1981 to 1983, the 
bill authorizes the transfer of a maxi- 
mum of $30 million per year into this 
fund from receipts attributable to the 
excise taxes on gasoline and special 
motor fuels used in motorboats. Pres- 
ently, receipts from the motorboat fuels 
taxes are transferred into the land and 
water conservation fund. Any amounts 
in excess of the $30 million per year from 
the motorboat fuels taxes would con- 
tinue to go into the land and water con- 
servation fund. 

Title II of the bill also requires the 
Secretary of the Treasury to conduct a 
study of the estimated annual motorboat 
fuels tax revenues, and to report to the 
Congress within 2 years. 

Mr. Speaker, the Committee on Ways 
and Means considered the special fund 
provisions of H.R. 4310, and is in agree- 
ment with the Committee on Merchant 
Marine and Fisheries that a separate 
fund should be established for the spe- 
cific purpose of providing Federal mon- 
eys for State recreational boating safety 
programs and for boating facilities im- 
provements. The Ways and Means re- 
ported out its provisions of the bill as 
title II. 

Title II of the bill establishes a new 
fund in the Treasury, to be known as the 
national recreational boating safety 
and facilities improvement fund. This 
title also provides that this new fund 
shall receive up to $30 million per year 
of the amounts attributable to the ex- 
isting 4-cents-per-gallon excise taxes on 
motorboat use of gasoline and special 
motor fuels, for fiscal years 1981 to 1983. 
Revenues attributable to these taxes on 
motorboat fuels presently are trans- 
ferred into the land and water conserva- 
tion fund. 

Amounts in excess of the $30 million 
per year from these fuels taxes will con- 
tinue to go into the land and water con- 
servation fund. Also, to prevent excessive 
accumulations in the fund, an additional 
limit on this new boating fund is that 
the balance in the new fund cannot ex- 
ceed $30 million. 

Mr. Speaker, I would like to point out 
that the transfer of the motorboat fuels 
tax revenues to the new boating fund will 
not diminish the overall revenues avail- 
able to the land and water conservation 
fund. Present law authorizes transfers to 
that fund from miscellaneous receipts 
under the Outer Continental Shelf Lands 
Act to bring in sufficient revenues to the 
fund as authorized to be appropriated 
through fiscal year 1989. 

Amounts in the new boating fund are 
to be available, as provided in appropria- 
tion acts, for making expenditures after 
September 30, 1980, and before April 1, 
1984, as provided in section 26 of the 
Federal Boat Safety Act of 1971—as 
amended by title I of this bill. Title I 
of the bill authorizes appropriations of 
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$30 million per year for fiscal years 1981 
through 1983 for Federal-State programs 
relating to recreational boating safety 
and facilities improvements. This 3-year 
limitation on the authorization of appro- 
priations from the new boating fund will 
give the Congress an opportunity to re- 
view the operation and effectiveness of 


the program. 


Finally, title II of the bill requires the 
Secretary of the Treasury to conduct a 
study to determine the portion of re- 
ceipts from the excise taxes on gasoline 
and special motor fuels—imposed under 
sections 4081 and 4041(b) of the code— 
attributable to fuel used in recreational 
motorboats. The Secretary is to report 
his findings to the Congress within 2 
years following enactment of the bill. 

Mr. Speaker, I urge the adoption of 
the bill.e 
@ Mr. GRASSLEY. Mr. Speaker, I wish 
to commend the members of the House 
Committee on Merchant Marine and 
Fisheries and, in particular, the gentle- 
man from New York, Mr. Bracer, for the 
efforts in reporting out H.R. 4310 favor- 
ably. 

Through this legislation, a logical so- 
lution has been found that supports the 
State boating safety programs; reduces 
the burden to the general taxpayer, is 
consistent with current user-pay philos- 
ophies, and enhances the safety of those 
ever-increasing numbers of people (my 
own State of Iowa has 160,000 registered 
boats, ranking 15th in the United 
States), who find an essential and af- 
fordable recreational outlet in boating. 

The $30 million authorized in this bill 
provides for the continuance of State 
boating efforts plus the added process 
of developing boating facilities, such as 
essential moorings and launchways, 
with the State determining the sites and 
helping with the funding. Most signifi- 
cantly, this legislation carries no addi- 
tional spending authority; rather it 
represents a congressional reordering of 
priorities and programming of author- 
izations.@ 

Mr. BIAGGI. Mr. Speaker, I would 
like to take this occasion to commend 
each member of the subcommittee for 
their contribution on a bipartisan basis. 
There is unanimity in the undertaking, 
and also I want to commend the chair- 
man òf the full committee, the gentle- 
man from New York (Mr. Murpuy) for 
his leadership and support, and the 
Committee on Ways and Means for re- 
sponding in such a sympathetic and ex- 
peditious fashion. 

With that, Mr. Speaker, I have no fur- 
ther requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. BIAGGI) 
that the House suspend the rules and 
pass the bill, H.R. 4310, as amended. 

The question was taken. 

Mr. VOLKMER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were refused. 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill, as amended, was passed. 

A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. BIAGGI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, H.R. 4310. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE RE- 
PORT, ALONG WITH MINORITY 
OR SEPARATE VIEWS, ON HR. 
5741, ENERGY SUBSIDY BOND TAX 
ACT OF 1979 


Mr. VANIK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Ways and Means may have until mid- 
night tonight, Monday, December 3, 
1979, to file a report, along with any 
minority or separate views, on H.R. 5741, 
the Energy Subsidy Bond Tax Act of 
1979. 


CONGRESSIONAL RECORD — HOUSE 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 


There was no objection. 


TEMPORARY DUTY SUSPENSION ON 
CERTAIN ALLOY STEELS USED 
FOR MAKING CHIPPER KNIVES 


Mr. VANIK. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
2535) to amend the Tariff Schedules of 
the United States to suspend for a tem- 
porary period the duty on certain alloy 
tool steels used for making chipper 
knives, as amended. 

The Clerk read as follows: 

H.R. 2535 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
part B of part 1 of the appendix to the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by inserting in numerical 
sequence the following new item: 


“911.29 Alloy steel containing, in addition to iron and by weight, not less than 0.48 
nor more than 0.55 percent of carbon, not less than 0.20 nor more than 0.50 
percent of manganese, not less than 0.75 nor more than 1.05 percent of sili- 
con, not less than 7.25 nor more than 8.75 percent of chromium, not less 
than 1.25 nor more than 1.75 percent of molybdenum, none or not more 
than 1.75 percent of tungsten, and not less than 0.20 nor more than 0.55 


percent of vanadium (provided for in item 608.52, part 2B, schedule 6)__ Free 


Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to articles entered, or withdrawn from ware- 
house, for consumption on or after the date 
of the enactment of this Act. 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Ohio (Mr. VANIK) 
will be recognized for 20 minutes, and 
the gentleman from Minnesota (Mr. 
FRENZEL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. VANIK). 

Mr. VANIK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the purpose of H.R. 2535 
as reported by the Committee on Ways 
and Means, is to temporarily suspend the 
column 1 (MFN) rate of duty on imports 
of alloy tool steel used to manufacture 
chipper knives until June 30, 1982. H.R. 
2535 was introduced by our colleagues 
Messrs. ALBOSTA, DRINAN, SHANNON, and 
BRODHEAD. 

Tool steels are used primarily to make 
tools capable of cutting, forming, or oth- 
erwise shaping other materials in the 
manufacture of virtually all industrial 
products. More than 95 percent of the 
alloy steel covered by H.R. 2535 is used 
to make chipper knives, which are used 
in machines that chip trees and other 
wood to make pulp and wood fiber prod- 
ucts. 

Domestic production of this specialty 
steel only meets between 25 and 33 per- 
cent of U.S. consumption requirements. 
Since the cost of the steel represents ap- 
proximately 80 percent of the finished 
product, that is, the chipper knife, sus- 
pension of the duty will result in lower 
costs to chipper knife manufacturers, the 
consumers of this steel, and improve their 
competitive position vis-a-vis foreign 
knife manufacturers. 


No change On or before 
6/30/82". 


The bill as amended was ordered re- 
ported by voice vote, and I urge its 
passage. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. FRENZEL. Mr. Speaker, I support 
H.R. 2535, a bill to suspend through 
June 30, 1982, the duty on column 1 en- 
tries of alloy tool steels used for making 
chipper knives. These chipper knives in 
turn are used as the cutting part of ma- 
chines that chip block wood into pulp 
and other wood fiber products. 

During testimony before the commit- 
tee, it was revealed that domestic pro- 
duction of the type of steel covered by 
this bill is barely sufficient to supply 
from one quarter to one third of the de- 
mand in this country. Imports must be 
relied upon for the remainder. Although 
many specialty steel producers in the 
United States possess the ability to 
manufacture the type of steel used in 
making chipper knives, they have pre- 
ferred to move into other more profitable 
lines. This trend is expected to continue 
in the future. 

For the four chipper knife manufac- 
turers in the United States, chipper 
knife steel represents about 80 percent 
of the cost of the finished product. The 
duty suspension provided by H.R. 2535 
will lower the cost of these manufac- 
turers’ principal raw material, and thus 
improve their competitive position with 
respect to foreign knife manufacturers. 
Furthermore, the impact of such a duty 
suspension is expected to negligible effect 
on domestic alloy steel manufacturers, 
who apparently are moving out of the 
production of this particular type steel 
anyway. 

I would like to note here that the 
chipper knife steel covered by this bill 
does not in any way come under the 
quantitative restrictions currently im- 
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posed on imports of specialty steel under 
the import relief provisions of the Trade 
Act of 1974. In other words, it has been 
determined that imports of chipper 
knives do not in any way disrupt the do- 
mestic market. The Departments of 
Commerce and State and the Office of 
the Special Trade Representative indi- 
cated that they have no objection to en- 
actment of H.R. 2535. 

Mr. Speaker, the bill before us is a 

straightforward and fair piece of legisla- 
tion, and I urge my colleagues to ap- 
prove H.R. 2535 at this time. 
@ Mr. WALGREN. Mr. Speaker, I urge 
my colleagues to join me in opposing 
H.R. 2535, a bill to be brought up under 
suspension of the rules on Monday to 
eliminate the current tariff on foreign 
chipper knife steel. 

When American steel companies are 
having to lay off thousands and thou- 
sands of American workers, it is simply 
not the right time to make it easier for 
foreign steel to enter our country. 

Chipper knife steel is a specialty steel 
used by machine knife manufacturers. It 
was specifically exempted from the spe- 
cialty steel quotas which protected most 
specialty steel products for a 3-year 
period. Consequently, foreign producers 
have been able to drive a number of 
American producers out of the business. 
Now the foreign producers are claiming 
that, since there are few American pro- 
ducers left, they should be permitted to 
supply the whole market without a tariff. 

Frankly, H.R. 2535 rewards the foreign 
steel companies for being successful in 
hurting American chipper knife steel 
producers. 

The truth is that passage of H.R. 2535 
will make it virtually impossible for 
American producers to ever reenter the 
chipper knife market. And it will leave 
our American machine knife manufac- 
turers more dependent on foreign steel 
producers for their chipper knife steel. 

I urge my colleagues to oppose this 
tariff reduction.e 
© Mr. LaFALCE. Mr. Speaker, I rise in 
opposition to H.R. 2535, which would 
suspend the import duty on chipper knife 
steel. 

During the past few years, all but one 
domestic producer of chipper knife steel 
has stopped producing this type of alloy 
tool steel; and that is the Guterl Special 
Steel Corp. of Lockport, N.Y., in my con- 
gressional district. The fact that Guterl 
is the sole remaining U.S. producer is no 
accident, and that is the very reason why 
this duty was initially imposed. Without 
this duty, Guterl would be unable to 
effectively and equitably compete with 
its directly and indirectly subsidized for- 
eign counterparts in Sweden and the 
Common Market and would have to 
cease production of chipper knife steel. 
Foreign producers’ prices are not pred- 
icated on actual cost considerations, 
unlike Guterl’s, but rather on national 
policies to maintain full employment in 
Sweden and the Common Market. 

In the face of predatory pricing prac- 
tices by foreign producers, Guterl has 
managed to maintain a competitive posi- 
tion because of the existence of this duty. 
It has, in fact, embarked on an ambitious 
expansion program to expand and mod- 
ernize its facilities. This 5-year pro- 
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gram calls for capital expenditures 
which will enable the corporation to sig- 
nificantly improve production efficiency, 
reduce costs, increase productivity, and 
provide sophisticated laboratory and 
quality control methods. Guterl’s stead- 
fast commitment to increasing the pro- 
duction of chipper knife steel could be 
imperiled if it is unable to compete on a 
fair and equal basis with its foreign 
counterparts. 

Passage of this bill will not make more 
chipper knife steel available to those, 
like the manufacturers of chipper knives, 
who use this type of alloy tool steel. For- 
eign producers of this steel are also man- 
ufacturers of the knife product, and they 
could choose to reduce supplies of the 
steel to U.S. manufacturers, if the sole 
domestic producer of chipper knife 
steel ceases production. 

Suspension of the duty on chipper 
knife steel will leave domestic manufac- 
turers of the knife product at the no 
doubt tender mercies of Swedish and 
Common Market producers of the steel. 
In addition to the possibility of reduced 
supplies of the steel, these foreign 
sources, once they are the only remain- 
ing source of the steel, could decide to 
sell their product at any price they de- 
sire. The absence of effective domestic 
competition could, therefore, have a 
markedly inflationary impact, as we have 
seen in the case of oil and other products. 

Guterl is committed to a policy of 
strong and fair competition with foreign 
specialty steel producers, and other pro- 
ducers are considering reentering this 
market. Suspension of the duty would 
place U.S. producers at an unfair disad- 
vantage and eliminate the sole remaining 
domestic producer and the possibility of 
additional domestic producers. 

Therefore, I urge all of my colleagues 
to vote against H.R. 2535, because it 
would encourage an additional and in- 
creasingly dangerous dependence on for- 
eign products.® 
@ Mr. ALBOSTA. Mr. Speaker, I rise in 
support of H.R. 2535, a bill to suspend 
for a temporary period the import duties 
on chipper knife steel. 

The American manufacturers of chip- 
per knives have had increasingly diff- 
culty in obtaining supplies of chipper 
knife steel over the past 15 years. Ameri- 
can manufacturers have faced increased 
competition at the same time from for- 
eign producers of these important ma- 
chine knives. This Nation and others are 
returning to renewable resources for en- 
ergy and other uses, such as the treat- 
ment of municipal waste and home 
building. Wood is one of the foremost of 
those renewable resources, and chipper 
knives are an essential element of the 
wood processing industry. 

In April 1978, the International Trade 
Commission and President Carter saw 
the need for more chipper knife steel in 
this country. Therefore, the President re- 
moved any restrictions on the amount of 
chipper knife steel that American manu- 
facturers can import into this country. 
However, one obstacle remains. This ob- 
stacle is inhibiting the ability of the 
American producers to compete with 
foreign producers for these same ma- 
chine knives. That obstacle is an unfair 
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and unnecessary duty on chipper knife 
steel. The effective duty on chipper steel 
is over 12 percent, while the duty on the 
finished knives is only 5 percent. This 
chipper knife steel is 100 percent of the 
raw materials required for the produc- 
tion of chipper knives. If we give the 
American manufacturers of chipper 
knives a fighting chance by lifting this 
duty, they estimate that they can double 
their production within a very few years. 
If we do not lift this duty, the United 
States will continue to lose this vital 
business to foreign manufacturers. 

With some of the largest forest re- 
sources in the world, why should not we 
be able to make our own wood processing 
equipment? Even today we are devising 
new ways to harvest processed wood, new 
ways which are environmentally bene- 
ficial, new ways that waste almost none 
of the natural resource that is harvested. 
Yet, if we can not make the knives that 
are required to cut and chip that wood, 
how do we expect to become self-suffi- 
cient? This is just one example of an 
American industry that needs to be 
treated fairly. They are not asking for 
special consideration. They are not ask- 
ing subsidies. They just want a chance to 
compete. Unfortunately, the production 
of this particular kind of specialty steel 
requires a very exact amount of special 
alloys and a great deal of care in its 
manufacture. The volume involved is ap- 
parently low enough so that American 
manufacturers of specialty steels have 
not been interested in supplying this 
steel at a competitive price. They have 
benefited from a 12 percent advantage, 
and they still have not been able to sup- 
ply this steel at a competitive price. 

In fact, just recently domestic price 
quotations have jumped, making it 
nearly impossible for domestic manufac- 
turers of these knives to purchase 
significant amounts of this steel domes- 
tically with any hope of competing 
against foreign producers of the finished 
knives. 

The domestic producers of this steel 
produce many other kinds of steel. They 
do not rely on this particular steel for 
a significant portion of their business. 
In fact the U.S. Commerce Department 
reports that imports of chipper knife 
steel represent less than three-tenths of 
1 percent of the domestic specialty steel 
production. Chipper knife steel is 100 
percent of the raw material required by 
chipper knife manufacturers. If they 
cannot get this steel at competitive 
prices, and competitive quality, then 
they just cannot go on. 

We are not just up here today asking a 
special favor for one particular con- 
stituent in one small area of the coun- 
try. There are currently manufacturers 
of chipper knives in the economically 
depressed area of central Michigan, New 
England and the South. The Machine 
Knife Association has members in 12 
States who strongly urge you to pass this 
legislation. But beyond these manufac- 
turers themselves, the chipper knife cus- 
tomers in the forestry, wood and paper 
industries and their customers, in home 
building, sewage treatment, lanscaping, 
energy, plywood and paper industries, 
all depend on this one pivotal product. 
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Savings which you can make possible 
today can be passed on to these cus- 
tomers who are without a doubt in each 
and every congressional district in the 
country. 

Finally, we feel that the arguments in 
favor of H.R. 2535 are strong. These 
arguments were accepted by the admin- 
istration, the Subcommittee on Trade, 
and Ways and Means Committee. We 
believe they also justify your vote in 
favor of H.R. 2535. 

Thank you.®@ 

@ Mr. RITTER. Mr. Speaker, I rise in 
opposition to H.R. 2535, a bill which 
would suspend the duty on chipper knife 
steel which is used in the production of 
industrial cutting blades. My opposition 
to this bill rests on several points which 
I believe Members can no longer afford 
to ignore if this Nation's steel industry 
is to meet the challenge of the subsi- 
dized foreign competition. First, I am 
troubled by the apparent public and 
Government disinterest over the plight 
of the domestic steel industry. Some 
among us apparently are satisfied with 
the proposition that the domestic steel 
industry should be abandoned—that 
America’s need for steel products should 
be met by foreign imports. Reports in 
recent newspapers about the closing of 
plants in Ohio, in Pennsylvania, and 
throughout the country, provide painful 
evidence of this proposition. 

Mr. Speaker, this week shockwaves 
occurred throughout America on the 
United States Steel Corp. announcement 
to permanently close three steelmaking 
facilities, in addition to a number of 
processing facilities. This will result in a 
permanent loss of 13,000 jobs. 

I regret the decision and the resulting 
loss of employment at a time when 
America is moving into a deepening re- 
cession. 

I fear that the devision of United 
States Steel is a forerunner of similar 
actions by other American steelmakers— 
both large and small. There are indica- 
tions that we may experience a 10-per- 
cent cutback in national steel capacity 
with total job losses approaching 50,000 
workers in this one industry alone. 

There are many reasons for this steel 
crisis—in fact, it is a part of a world 
crisis in steel cutbacks and layoffs. In- 
efficient obsolete plants cannot compete 
with modern efficient plants abroad. The 
general state of the economy, Govern- 
ment policies, leadership in the industry, 
and personnel costs expanding beyond 
productivity are all to blame. 

The answer to the problem is to re- 
place rundown, old, obsolete mills with 
modern, efficient, clean facilities. The 
current high costs of borrowing, poor 
return on capital in the face of rampant 
inflation and negative tax policy toward 
depreciation all prohibit the industry 
from entering the money markets for 
the capital infusion necessary to revi- 
talize the economy. 

Federal tax incentives and capital fi- 
nancial support will make it possible for 
the steel companies to put modern new 
plants on stream as obsolete facilities 
are retired. To lose productive capacity 
before new plants are substituted invites 
foreign imports to fill the gap forever. 
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Steel customers lost to foreign producers 
are difficult to recover. 

With respect to these fundamental 
steel issues, I urge the Ways and Means 
Subcommittee on Trade to hold hearings 
to develop a comprehensive approach to 
the steel problem. We need to develop a 
national steel policy to strengthen our 
domestic industry and make it self-suffi- 
cient and competitive. 

I reject the notion that America should 
be strongly dependent on foreign pro- 
ducers to meet its steel needs. The United 
States, in my view, must maintain an 
active and competitive steel industry. We 
who share that view should act now to 
oppose H.R. 2535. 

For H.R. 2535, if made law, would be 
another illustrative example of how for- 
eign producers have been able to drive 
American producers from the U.S. steel 
marketplace. 

During the start of the last decade, 
three American specialty steel producers 
manufactured chipper knife steel. 
Through various means foreign produc- 
ers succeeded in eliminating two of these 
producers from their own domestic 
market. If H.R. 2535 is passed, the sole 
remaining American producer of this 
product, although it has sharply in- 
creased its production over the last 3 
years, will be eliminated from the mar- 
ket. Even worse, other producers like 
Bethlehem Steel will be unable to com- 
petitively introduce newer varieties of 
the product. 

As Members of Congress, we should 
not, indeed cannot, permit the dis- 
mantling of the domestic steel industry 
product by product, or sector by sector. 

Those who favor maintaining a domes- 
tic steel production capacity in chipper 
knife steel, I would like to ask to join me 
in opposing H.R. 2535, both in the House 
and Senate. 7 

The failure to oppose this measure, is 
an invitation to foreign producers to 
seize a domestic steel market we are no 
longer interested in preserving.® 

Mr. FRENZEL. Mr. Speaker, I have no 
further requests for time. I yield back 
all my time. 

Mr. VANIK. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Ohio (Mr. Vanrk) that 
the House suspend the rules and pass the 
bill, H.R. 2535, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 


TEMPORARY REDUCTION OF DUTY 
ON STRONTIUM NITRATE 


Mr. VANIK. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
2537) to suspend until December 31, 1982, 
a portion of the duties on strontium 
nitrate, as amended. 

The Clerk read as follows: 

H.R. 2537 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 


CONGRESSIONAL RECORD — HOUSE 


part B of part 1 of the Appendix to the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by inserting in numerical 
sequence the following new item: 


“907,45 Strontium nitrate 
(provided for 
in item 421.74, 
part 2C, sched- 


ule 4)__.__.._ Free No change On or 


Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to articles entered, or withdrawn from ware- 
house, for consumption on or after the date 
of the enactment of this Act. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Ohio (Mr. VANIK) 
will be recognized for 20 minutes, and 
the gentleman from Minnesota (Mr. 
FRENZEL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. VANIK). 

Mr. VANIK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as amended by the com- 
mittee, the purpose of H.R. 2537 is to 
temporarily suspend until December 31, 
1980, the column 1 (MFN) rate of duty 
on strontium nitrate. The existing 6 per- 
cent ad valorem rate of duty would be 
reduced to zero. 

H.R. 2537 was introduced by our col- 
league, Mr. Bauman of Maryland. 

Strontium nitrate is used in the manu- 
facture of tracer bullets, flares, and other 
signal-type products since it produces a 
red color during combustion. The prin- 
cipal consumers are the military and the 
railway and trucking industry. Currently 
there is only one domestic basic producer 
of strontium nitrate which is unable to 
meet domestic demand. 

Imports increased from 69,302 pounds 
valued at $8,220 in 1971 to a high of 1,- 
200, 546 pounds valued at $282,803 in 
1976. Imports decreased in 1977 to 281,- 
000 pounds valued at $80,000. In 1978, 
imports increased to 672,403 pounds 
valued at $177,869. The east coast had 
been importing most of its needs from 
one plant in Canada. That plant recently 
closed and imports were supplied by West 
Germany and Italy in 1978. A producer 
of barium chemical products in Georgia 
has indicated it is seriously considering 
entering the domestic market as a sup- 
plier of strontium nitrate, but would re- 
consider if the tariff barrier was re- 
moved. 

Reports opposing enactment of H.R. 
2537 were received from the Department 
of Commerce and Labor, on the grounds 
that domestic production is adequate to 
supply all of domestic demand and that 
a firm which has announced plans to 
produce the product will not proceed if 
the bill is enacted. The International 
Trade Commission filed an informational 
report suggesting technical changes. 

The committee amended H.R. 2537 to 
suspend the column 1 (MFN) rate of duty 
for only 1 year, instead of 2; that is, un- 
til December 31, 1980, on the grounds 
that the domestic firm that has an- 
nounced plans to produce strontium ni- 
trate should be encouraged and allowed 
an opportunity to do so. The committee 
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further amended the bill by accepting a 
request by the author, Mr. Bauman, that 
the column 2 rate of duty not be reduced 
from its current level of 25 percent. 

The committee also made technical 
amendments to reflect properly the nu- 
merical sequence in the Tariff Schedules 
of the United States and to state the 
termination date in the accepted form. 

The bill, as amended, was ordered re- 
ported by the committee by voice vote, 
and I urge its passage. 

o 1300 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also support enactment 
of H.R. 2537, a bill to suspend until De- 
cember 31, 1982, the column 1 duty on 
imports of strontium nitrate. This bill is 
another of many bills which were passed 
by the House during the 95th Congress 
but failed to be approved by the Senate 
before adjournment. 

Strontium nitrate is used in the manu- 
facture of tracer bullets, flares and other 
signal-type products. The military is the 
principal consumer of strontium nitrate, 
and because of this association, many 
production statistics are confidential. 
However, it is apparent that domestic 
production does not meet the demand 
in this country. Other users include the 
railway and trucking industries. Cur- 
rently there is only one domestic pro- 
ducer of strontium nitrate located on the 
west coast, requiring that users on the 
east coast import most of their needs 
from Canada, West Germany, and Italy. 

An important supplier in Canada has 
recently shut down, but it is hoped that 
a suspension of the duty on strontium 
nitrate will encourage the reopening of 
the plant. 

The Departments of Commerce and 
Labor have opposed enactment of H.R. 
2537 because a producer of barium 
chemical products located in Carters- 
ville, Ga., is seriously considering taking 
steps to begin production of strontium 
nitrate. However, it is unlikely that this 
company could actually begin produc- 
tion before the duty suspension provided 
in H.R. 2537 expires. In fact, the com- 
mittee reduced the effective dates of the 
bill specifically so that the economic im- 
pact could be reviewed after a short 
period of time as well as the status of the 
Georgia firm in expanding the domestic 
supply of strontium nitrate. 

Mr. Speaker, H.R. 2537 is a good bill 
which, as I said, has already been ap- 
proved once by this body. I urge my col- 
leagues to again support enactment of 
this important piece of legislation. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I also want to express 
my appreciation to the members of the 
subcommittee for their interest in this 
matter. As the gentleman indicated, his 
bill did pass unanimously, last year and 
this legislation will save several hundred 
jobs in Maryland, Indiana, and Illinois. 

Mr. Speaker, for purpose of explana- 
tion I include at this point in my remarks 
my statement made when the bill passed 
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and I also want to say that we appreci- 
ate the cooperation the committee has 


given us. 

The statement follows: 

Mr. Speaker, I rise as the sponsor of this 
bill to provide for my colleagues a brief ex- 
planation of its intent and purpose and why 
I believe it should be passed without delay. 

For those unfamiliar with the chemical, 
strontium nitrate is the prime ingredient in 
the flares that are used by motorists, boat- 
ers, and military personnel as well as the 
luminating component in tracer bullets used 
by the military during night combat. It is 
not the kind of product that is in constant 
use, as it is quite common for a motorist or 
boater to purchase one flare for emergency 
purposes and to have the flare sit for long 
periods of time. However, when the occasion 
calls for the use of the flare, the need is very 
great indeed. It is frequently a matter of life 
and death and the flare can make a great dif- 
ference in the outcome. 

Up until the past few years there have 
been several domestic suppliers of stron- 
tium nitrate to the manufacturers of 
pyrotechnic products, but in 1975 DuPont, 
which had been a major supplier of stron- 
tium nitrate to domestic manufacturers, 
elected to terminate its activities in this 
area. Accordingly, only one U.S. source is now 
available to supply this market. This cor- 
poration has one plant, and it can only pro- 
duce a limited amount of the supply of this 
chemical which is needed domestically. The 
only other alternative for the pyrotechnic 
industry has been the foreign importation 
of strontium nitrate from Canada. While the 
U.S. pyrotechnic industry has done this; that 
is, importing the chemical from Canadian 
Kaiser Aluminum which runs the only ni- 
trate plant in Canada, Kaiser has most re- 
cently announced that the present high du- 
ties on strontium nitrate may force the clo- 
sure of its one plant in Nova Scotia. 

This closure, which would come about as 
a direct result of the high tariff rates im- 
posed by this country to protect domestic 
industry, would create a monopoly for the 
production of strontium nitrate for a com- 
pany that is only able to supply a portion 
of the demand. Such a situation would be 
tragic for the several U.S. manufacturing 
companies in Maryland, Indiana, Illinois, and 
elsewhere that depend upon strontium ni- 
trate to produce the flares and safety devices 
used by the consuming public and the mili- 
tary. Many hundreds of jobs will be affected 
by this decision because the pyrotechnics in- 
dustry employs thousands of people and that 
industry is completely dependent upon a 
steady supply of strontium nitrate to con- 
tinue operations. 

The bill will act to prevent the creation of 
& monopoly industry in the supply of stron- 
tium nitrate in this country, will help to 
insure the continued operations of the pyro- 
technics industry that relies upon strontium 
nitrate, and will insure that the American 
consumer will pay a reasonable price for 
the flares that save lives in emergencies and 
prevent accidents in hazardous conditions. 
It will save money, save jobs, and save lives, 
and I commend it to my colleagues for pas- 
sage. 


Mr. FRENZEL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. VANIK. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Ohio (Mr. Vank) that 
the House suspend the rules and pass 
the bill, H.R. 2537, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 
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The title was amended so as to read: 
“A bill to reduce until December 31, 1981, 
the duty on strontium nitrate.”. 

A motion to reconsider was laid on the 
table. 


TEMPORARY SUSPENSION OF DUTY 
ON FLUORSPAR 


Mr. VANIK. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
3352) to provide for the temporary sus- 
pension of duty on the importation of 
fluorspar, as amended. 

The Clerk read as follows: 

H.R, 3352 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
part B of part 1 of the Appendix to the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by inserting in numerical 
sequence the following new item: 

"909.09 Fluorspar (pro- 
vided for in 
items 522.21 
and 522.24, part 
1J, schedule 5). 


On or 
before 
6/30/ 


Free No change 


82”. 
Sec. 2. The amendment made by the first 
section of this Act shall apply with respect to 
articles entered, or withdrawn from ware- 
house, on or after the date of enactment of 
this Act. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Ohio (Mr. VANIK) 
will be recognized for 20 minutes, and the 
gentleman from Minnesota (Mr. FREN- 
ZEL) will be recognizeđ for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. VANIK). 

Mr. VANIK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the purpose of H.R. 3352 
is to suspend the column 1 (MFN) rate 
of duty on fluorspar through June 30, 
1982. 

H.R. 3352 was introduced by our col- 
league, Mr. ROSTENKOWSKI of Illinois. 

The production of steel, aluminum, 
and fluorocarbon chemicals all require 
fluorspar. It serves as a flux in steel mak- 
ing. A derivative of fluorspar, aluminum 
fluoride, also serves as a flux in alumi- 
num metal manufacture. The chemical 
and petroleum industries require hydro- 
fluoric acid made from fluorspar to syn- 
thesize fluorocarbon polymers. Fluorspar 
is also used as an opacifier in ceramics. 

U.S. production of fluorspar has de- 
clined since 1974 and in 1978 the fluor- 
spar industry operated at less than one- 
half capacity. On the other hand, ex- 
ports have increased and were almost 
$1 million in 1978. Imports have gener- 
ally declined, however, from 1.3 million 
tons in 1973 to 895,000 tons in 1976 and 
totaled 917,000 tons in 1978. 

Fluorspar has long been classified as a 
strategic and critical material. The U.S. 
Government stockpiled large quantities 
of both tariff-defined grades of fluorspar 
until the early 1960’s. At present, the 
stockpile consists of about 1.3 tons of 
fluorspar, of which 0.4 million tons is 
metallurgical grade, and the balance is 
acid grade. 

A report favoring enactment of H.R. 
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3352 was received from the Department 
of Commerce, and a report not objecting 
to enactment was received from the De- 
partment of State. An informational re- 
port was received from the International 
Trade Commission. 

The committee agreed to three techni- 
cal amendments in the bill suggested by 
the International Trade Commission to 
reflect the proper numerical sequence in 
the Tariff Schedules of the United States, 
and to reflect preferred legislative lan- 
guage in the date of enactment provi- 
sion. 

The bill, as amended, was ordered re- 
ported by voice vote, and I urge its pas- 
sage. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join my colleague in 
supporting H.R. 3352, a bill suspending 
through June 30, 1982, the column 1 rate 
of duty on fluorspar. The bill applies to 
both acid grade and metallurgical grade 
fluorspar under items 522.21 and 522.24 
of the Tariff Schedules of the United 
States. 

Production of fluorspar has been 
steadily declining in the United States 
since 1974, and by 1978 the industry was 
operating at less than 50-percent capac- 
ity. The production of steel, aluminum, 
and fluorspar fluorocarbon chemicals 
all require the use of fluorspar, and two 
multinational and vertically integrated 
companies—Pennwalt Corp. and Allied 
Chemical Corp.—own about 90 percent of 
domestic production of fiuorspar. Im- 
ports generally have declined since 1973, 
totaling 917,000 tons in 1973. Two-thirds 
of all imports of fluorspar come from 
Mexico. 

Although a similar bill last year failed 
to get the two-thirds vote necessary to 
be approved under suspension of the 
rules, the passage of another year indi- 
cates that a duty suspension is even more 
urgently needed at this time. Fluorspar 
is a critical strategic material and the 
duty suspension should encourage in- 
creased supplies to this country that 
would perhaps supplement our govern- 
ment stockpiles. In addition, the com- 
petitive position of the important steel, 
aluminum and chemical industries in 
the United States would be greatly en- 
hanced without adversely affecting do- 
mestic fluorspar production. 

The Department of Commerce favors 
enactment of H.R. 3352 and the State 
Department has indicated that it does 
not object to the bill’s passage. It is ex- 
pected that the loss in customs revenue 
associated with H.R. 3352 amounts to a 
maximum of $3.6 million annually based 
on 1978 imports. 

Mr. Speaker, the committee has care- 
fully reviewed the possible effects of a 
duty suspension on imports of fluorspar 
both this year and during the last Con- 
gress. I hope we can favorably dispose 
of the issue this year, and I urge my col- 
leagues to support passage of H.R. 
3352. 

Mr. VANIK. Mr. Speaker, I yield such 
time as he may desire to my distin- 
guished colleague, the gentleman from 
Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Speaker, let me say 
to my colleagues in the House that, with 
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great due deference to my friend, the 

gentleman from Ohio (Mr. VANIK), and 

my friend, the gentleman from Minne- 
sota (Mr. FRENZEL), I rise in opposition 
to this bill, which is not good legislation. 

Let me point out why it is not, and let 

me point out my own personal involve- 

ment here so we are putting everything 
on the table. 

Primarily, I am going to be talking 
about the national interest, but in my 
district we are going to lose about 250 
jobs in an area of very high unemploy- 
ment if this bill passes. So I have a per- 
sonal involvement in my district, but 
there is a national purpose that would be 
rey served were we to pass this legisla- 

ion. 

As my colleague, the gentleman from 
Ohio (Mr. Van), has pointed out, this 
mineral is essential in the production of 
steel, aluminum, and a number of chem- 
icals. A continuous supply of fluorspar 
is essential to the Nation. The Federal 
Emergency Management Agency sets 
certain minimum goals that we ought to 
have by way of a stockpile, and we are 
less than one-fourth toward that goal in 
metallurgical fluorspar; in acid grade we 
are just a little better than one-half. 

On our net import reliance, my figures 
differ from the figures of the gentleman 
from Ohio. My figures show that our net 
import reliance has risen from 77 percent 
of our national consumption in 1976 to 
80 percent in 1977 and to 82 percent last 
year. In 1977 there were 15 working 
fluorspar mines in the United States. By 
the end of 1978 there were only 12, and 
now there are fewer than 10. 

From what countries do we get this 
fluorspar? We get it from two countries: 
Mexico and South Africa. While Mexico 
is the leading supplier, we are increas- 
ingly reliant on South Africa, and that 
is where the big growth is. 

Now, the question we have to ask our- 
selves is whether, because of the policies 
of the Government of that nation, we 
want to take jobs from industries in the 
United States and give them to South 
Africa. That is one question. 

The second question is: Do they have 
the kind of stability in South Africa that 
is needed so that we can rely on South 
Africa as a source for our fluorspar? 

I think there are serious questions 
that have to be asked. Here I would point 
out to this body that our colleague, the 
gentleman from Nevada (Mr. SANTINI), 
who is chairman of the Subcommittee 
on Mines and Mining and who knows 
more about minerals than any other 
Member of this House, has written a 
strong “Dear Colleague” letter to every 
Member of the House saying that it 
would not be in the national interest to 
pass this legislation, and that it puts in 
jeopardy a very, very fundamental sup- 
ply source. 

Mr. Speaker, at this point I wish to 
enter in the Recor the “Dear Colleague” 
letter to which I have just referred: 

My COLLEAGUES ON MONDAY, DECEMBER 3p, 
1979, DoN’'r Be SwEPT UP IN THE FLUOR- 
SPAR FoLLY! 

H.R. 3352, to suspend the import duty on 
fluorspar coming into this country, fs an- 
other piece of a larger problem. We are al- 
ready 82% reliant on foreign sources for 
fluorspar, and H.R. 3352 would just about 
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destroy our already weakened domestic pro- 
ducers. 

There is no satisfactory substitute for 
fluorspar in its major metallurgical and 
chemical uses; about 48% of consumption 
goes into U.S. steelmaking, about 23% into 
primary aluminum production, and 25% 
to our chemical industries, 

H.R. 3352 would be another nail driven 
into the coffin of our industry that Congress 
and the Executive continue to neglect. While 
every other government of the world is com- 
mitted to the development of its minerals in- 
dustry, we drift along totally unconcerned 
for ours, asleep to the vulnerability of grow- 
ing foreign dependence. 

We have only two major producers of fluor- 
spar, which account for 90% of our produc- 
tion. There is absolutely no doubt in my 
mind that removal of the present duty would 
seriously discourage the development of two 
new major fluorspar deposits in Idaho and 
Tennessee. These prospective developments 
could materially improve domestic supply 
and benefit their areas of underemployment. 
The meager benefit from suspension of the 
duty would be more than offset by prospec- 
tive job losses where new mines would be lo- 
cated and decrease our vulnerability to sup- 
ply disruptions. 

My Subcommittee on Mines and Mining is 
trying to make some sense out of the 
thousands of Federal regulations and ac- 
tions that bit-by-bit are reducing our abil- 
ity to produce. Congress must start looking 
at the larger picture. I ask that you oppose 
the removal of the fluorspar tariff until we 
have the whole of the problem in per- 
spective. 

Sincerely, 
James D. SANTINI, 
Chairman, 
Subcommittee on Mines and Mining. 


Mr. Speaker, new mines for the pro- 
duction of fluorspar are being looked at 
in Idaho, as I understand it, in Tennes- 
see, and possibly in Vermont. I see my 
colleague, the gentleman from Vermont 
(Mr. JEFForDS) , on the floor, and he may 
know more about that than I do. 

The largest find of fluorspar has been 
recorded in the State of Tennessee, in 
the district of our colleague, the gentle- 
man from Tennessee (Mr. Duncan). If 
this legislation passes, the company that 
is involved there will not go ahead with 
the mine. If this legislation does not pass, 
that company is going to go ahead with 
the mine in Tennessee. 

We will lose about $3,600,000 in direct 
revenue if this bill passes. And for what? 
It amounts to 0.02 of 1 percent on the 
end product. 

Now, if we think that 0.02 of 1 percent 
is going to be passed on to the consumer, 
that is one thing, but let me point out 
that we are then putting ourselves in 
jeopardy because we will be at the mercy 
of two nations which can at any point 
double the price of fluorspar, and that 
will adversely impact on the steel mills 
of my friends from Indiana and Ohio. 
It will adversely impact on the aluminum 
industry in the United States, and it will 
adversely impact on the American con- 
sumer. 
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It is not in the best interests also, ob- 
viously, of the balance of trade. 

So I would urge that this seemingly 
innocuous bill, which is quietly wending 
its way through Congress, be stopped at 
this point. It is not in the national in- 
terest that we pass this legislation. 


December 3, 1979 


Mr. VANIK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SIMON. I yield to the gentleman 
from Ohio. 

Mr. VANIK. Mr. Speaker, I want to 
assure my distinguished colleague, the 
gentleman from Illinois, that our com- 
mittee, and I think the gentleman from 
Minnesota (Mr. FRENZEL) will agree, we 
made every effort to try to preserve and 
protect domestic sources, for the rea- 
sons that the gentleman from Illinois 
has outlined. Insofar as practicable, we 
want to do that. But here we have other 
secondary industries which are heavily 
impacted by imports—the steel indus- 
try, the aluminum ‘industry and the 
chemical industry. Without this legisla- 
tion, they are going to have some real 
problems. 

I will tell the gentleman that I am 
hopeful that the domestic sources will 
come on stream in adequate force and 
strength to take care of the American 
market. We will watch that very care- 
fully, and we certainly do not want to 
jeopardize the jobs in the gentleman’s 
district. I would encourage our domestic 
industry to go forward, because when 
they demonstrate the capacity to elim- 
inate the imports, I will be happy to deal 
otherwise with this legislation. 

Mr. SIMON. Mr. Speaker, if I may 
respond, I have complete respect for the 
sincerity of my colleague, the gentle- 
man from Ohio (Mr. VaNnrk), and usual- 
ly the gentleman and I are in the battle 
on the same side. But the reality is that 
if this bill passes, these mines close, 
period, and you do not just open & mine 
overnight. 

The legislation is drafted in such a 
way that you see what the impact is 
until 1982. I will say to my good friend 
that by 1982 there will not be a mine 
open in the United States. These mines 
are very, very marginal right now. If 
this legislation passes, there will not 
be a fluorspar mine in the United States 
and we will be 100 percent dependent 
on two countries for our fluorspar and 
they can jack that price up wherever 
they want. So I think this is not the di- 
rection we ought to go. 

Mr. VANIK. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Ohio (Mr. Vantk) that 
the House suspend the rules and pass 
the bill, H.R. 3352, as amended. 

The question was taken. 

Mr. SIMON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the Chair’s prior announcement, 
further proceedings on this motion will 
be postponed. 


TARIFF CLASSIFICATION OF COLD 
FINISHED STEEL BARS 


Mr. VANIK. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4309) to amend the Tariff Sched- 
ules of the United States to provide for 
the proper classification of cold finished 
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steel bars; and for other purposes, as 


amended. 
The Clerk read as follows: 
H.R. 4309 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
headnote 3(i) to subpart B of part 2 of 
schedule 6 of the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended 
by striking out “or cut to length” each place 
it appears therein. 

(b) The amendments made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on or after March 1, 1980. 

Sec. 2. (a) Subpart B of part 2 of sched- 
ule 6 of such Tariff Schedules is amended by 
striking out item 608.50 and inserting in lieu 
thereof the following: 


M Cold formed: 

606.87 Finished, drawn, nontubu- 5% ad 
lar product, of any cross- val. 
sectional configuration, 
cut to length, and not over 
0.703 inch in maximum 
cross-sectional dimension 
and containing not over 
0.25 percent by weight of 
carbon. 

606.89 Other 


0.125¢ 
per Ib. 


+20% 
ad val. 


per Ib. 
+20% 
ad 


val.”. 


val. 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on and after March 1, 1980, and 
before January 1, 1982. 

Sec. 3. (a) Effective January 1, 1982, sub- 
part B of part 2 of schedule 6 of such Tariff 
Schedules is amended by striking out items 
606.87 and 606.89 (as added by section 2(a) of 
this Act) and inserting in lieu thereof the 
following: 


"606.88 Cold formed_..... 7.5% ad val. 0.125¢ per Ib, 
oe natti T20% ad 


val" 


(b) The amendments made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on or after January 1, 1982. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Ohio (Mr. VANIK) 
will be recognized for 20 minutes, and 
the gentleman from Minnesota (Mr. 
FRENZEL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. VANIK.) 

Mr. VANIK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as reported by the Ways 
and Means Committee, H.R. 4309 pro- 
vides for the proper classification of cer- 
tain cold finished steel bar and amends 
the rate of duty with respect to cold fin- 
ished bars. H.R. 4309 was introduced by 
our colleagues Mr. Benjamin et al. 

Cold finished steel bars are a special 
steel product produced by drawing and/ 
or turning, grinding, and/or polishing 
hot rolled special quality bars. Steel bars 
are used in a wide range of applications 
in the production of noncritical parts of 
bridges, buildings, ships, agricultural 
implements, roadbuilding and railroad 
equipment, and general machinery. 

The definitions of “bar” and “wire” 
currently contained in the Tariff Sched- 
ules of the United States as such that 
small diameter cold finished steel bar, 
which accounts for 20-30 percent of all 
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cold finished steel bar imports, falls 
within the wire definition. The bill would 
amend the definition of wire to delete 
the words “or cut to length” therefrom. 
The primary feature which distinguishes 
bar from wire is the fact that it is cut to 
length rather than coiled. 

Because of the disparity in tariff levels 
currently applicable to cold finished steel 
bar and those wire categories under 
which small diameter bar is now classi- 
fied, the definitional change I just men- 
tioned would have had the effect of sub- 
stantially increasing the duty on a large 
proportion of the imports of small di- 
ameter bar from 1.7 to 8.5 percent ad 
valorem. The administration objected to 
this on the grounds that the duty in- 
crease would place the U.S. in violation 
of its obligations under the GATT. 

In an effort to address the objection, 
the committee amended the bill to pro- 
vide two classifications of cold finished 
steel bar: one primarily applicable to the 
large diameter bar, the other applicable 
primarily to small diameter bar. The 
column 1 rate of duty on large diameter 
bar would be decreased from the current 
rate of 8.5 to 7.5 percent ad valorem. This 
decrease would amount to an accelera- 
tion of the staged reduction negotiated 
in the multilateral trade negotiation 
which will otherwise be fully imple- 
mented in 1987. 

The column 1 rate of duty on small 
diameter bar would be increased from 
1.7 to 5 percent ad valorem. Thus, the 
duty decrease on the first item is in- 
tended to offset the duty increase on 
the later item. The rates of duty estab- 
lished by this amendment would apply to 
articles entered on or after March 1, 
1980, and before January 1, 1982. 

The committee further amended the 
bill to provide that effective January 1, 
1982, all cold finished steel bar would be 
classified in a single item and dutiable 
at a column 2 rate of 7.5 percent ad va- 
lorem. The timing of this amendment is 
intended to afford the executive branch 
an opportunity to take action with re- 
gard to tariff issues in the context of 
planned negotiations to harmonize our 
tariff schedules with those of other 
countries. 

The bill, as amended, was ordered re- 
ported by voice vote, and I urge its 
passage. 

Mr. FRENZEL. Mr. Speaker, I yield 
mvself such time as I may consume. 

Mr. Speaker, I do not personally sup- 
port H.R. 4309, a bill that amends the 
definition of “wire” in the Tariff Sched- 
ules of the United States, accelerates cer- 
tain related duty reductions negotiated 
in the MTN, provides temporarily for a 
separate classification of small diameter 
steel bar, and ultimately provides for a 
single redefined classification of steel bar 
beginning January 1, 1982. But the mi- 
nority on our committee was strongly 
supportive of H.R. 4309. 

This rather complicated bill is designed 
to address the problem of a misclassifi- 
cation of small diameter steel bar as 
wire with the consequences of having a 
higher rate of duty applied. This small 
diameter bar, although currently classi- 
fied as wire, is neither used for the same 
purpose or made in the same manner as 
the wire with which it is categorized. 


34359 


Cold finished steel bars are used in a 
wide range of applications including the 
production of noncritical parts of 
bridges, buildings, ships, agricultural im- 
plements, roadbuilding, and railway 
equipment, and machinery in general. 

The Departments of Commerce and 
State and the office of the Special Trade 
Representative opposed enactment of 
H.R. 4309 on the basis that the duty in- 
creases that would result would be in vio- 
lation of our international commitments 
under the General Agreement on Tariffs 
and Trade (GATT). The committee, of 
course, is sensitive to this argument and 
amended the bill so that the impact of 
the reclassification, and resulting duty 
increases, would be staged and otherwise 
implemented with the least possible dis- 
ruption. 

The bill, as it now stands, provides for 
two new classifications for cold finished 
steel bar—one for small diameter bar 
and the second for all other bar. The 
duty applicable to the second category 
would be reduced from 8.5 to 7.5 percent 
ad valorem. This decrease would amount 
to an acceleration of the duty reduction 
negotiated in the MTN which would not 
otherwise be fully implemented until 
1987. The first category, which applies to 
the bar that had previously been mis- 
classified as wire, would have a column 1 
duty of 5 percent ad valorem. In other 
words, the duty increase on this first 
category would be balanced by the duty 
reduction on the second category. 

Finally, effective January 1, 1982, a 
single rate of duty of 7.5 percent column 
1 ad valorem would be applied to all im- 
ports of cold finished steel bar. Also, the 
bill provides that the definition of “wire” 
be changed immediately to eliminate the 
confusion that allowed the misclassifi-. 
cation initially. 

Mr. Speaker, even though I do not 
support it, I believe that H.R. 4309 as 
amended is a pretty good compromise 
that will not be damaging to U.S. inter- 
ests and will not abrogate the responsi- 
bilities of the United States under the 
GATT. 

Mr. VANIK. Mr. Speaker, I yield such 
time as he may consume to my distin- 
guished colleague, the gentleman from 
Indiana (Mr. BENJAMIN). 

Mr. BENJAMIN. Mr. Speaker, I urge 
support of H.R. 4309 which amends the 
U.S. Tariff Schedule to properly classify 
cold-finished steel bars (CFSB). 

The reported bill is the result of a 
series of compromises effectuated by the 
diligent efforts of Mr. LEDERER of Penn- 
sylvania to satisfy opposition from the 
Departments of Commerce and State 
and the Office of the Special Trade Rep- 
resentative to adopt H.R. 4309 in its 
original form. 

I truly appreciate the understanding 
and assistance of trade subcommittee 
Chairman Vank, members of the sub- 
committee and its staff. Their assistance 
has been extremely invaluable in de- 
veloping this legislation which is fair 
and equitable to our domestic producers 
of cold-finished steel bars, the U.S. Gov- 
ernment and our trading partners. Un- 
fortunately, despite this balance and the 
work of the subcommittee, it is not 
known whether the bureaucracy of our 
Government—which appears to be more 
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interested in helping foreign producers 
than understanding the problems of the 
U.S. steel industry—has been satisfied. 
Regardless, the bill before this House is 
fair, balanced, and well prepared to 
solve an inequity in the law which is 
even recognized and admitted by the 
bureaucracy. 

For background, the cold-finished 
steel bar industry has been grappling 
with a problem caused by an anomaly 
in our tariff schedules which has re- 
sulted in the misclassification of about 
20-25 percent of our total imports of 
cold-finished steel bars. Instead of prop- 
erly being classified as “bar,” these prod- 
ucts are considered to be “wire.” 

The Tariff Schedules of the United 
States define “wire” as a drawn product 
not over 0.703 inch in diameter. “Bars,” 
including cold finished bars, are defined 
as products of solid section not conform- 
ing to the definitions for other specified 
products, including “wire.” Thus, the 
definition of “wire” takes precedence 
over that of “bar.” Since the definition 
of wire includes any drawn product up 
to 0.703 inch in diameter, whether in 
coiled form or cut to length, cold fin- 
ished bars now fall into this category. 
Only products over 0.703 inch can be 
considered to be cold finished bars. 

The result is that the tariff sched- 
ules do not recognize the existence of 
cold finished bars 0.703 inch or less in 
diameter. Yet such products account for 
about 20 percent of domestic production 
of cold finished steel bars. 

This anomaly in the tariff schedules 
results in a substantial loss or revenues 
to the United States since wire is dutied 
at $6 per ton against the $40 per ton 
ordinarily applicable to CFSB imports. 
In 1978, when 48,000 tons of steel bar was 
classified as wire, the loss approximated 
$1,600,000 in duties. 

Other Government entities have al- 
ready corrected the anomaly. The Com- 
merce Department has modified the ex- 
port schedule B so that the definition 
of “wire” is limited to coiled products. 
In addition, Representatives of the Euro- 
pean communities and the Government 
of Japan have proposed a similar limi- 
tation to the definition of “wire” in the 
Brussels tariff nomenclature. 

In the United States, the greatest share 
of cold finished bars are made by rela- 
tively small companies, often family 
owned. About 12,000 American workers 
are directly employed in the production 
of cold finished bars, and approximately 
another 12,000 produce the raw material 
for cold finished bars. 

For these reasons, I urge my colleagues’ 
support for H.R. 4309 which would 
clarify that “wire” is a product sold in 
coil form only. Any drawn product 
otherwise meeting the definitional re- 
quirement of “bar” would be considered 
a cold finished steel bar. This measure 
would assure the proper classification of 
cold finished steel bar imports and pre- 
vent any monetary loss to the U.S. Gov- 
ernment. 

I conclude with gratitude to my co- 
sponsors for their work in support of 
this bill. I am particularly grateful to 
Mr. LEDERER, whose understanding and 
legislative ability were instrumental in 
clearing this bill for action today. 
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@ Mr. WALGREN. Mr. Speaker, I rise 
in support of H.R. 4309, a bill to amend 
the U.S. Tariff Schedules. Specifically, 
H.R. 4309 would fairly and appropriately 
reclassify many cold finished steel bar 
(CFSB) products from the category of 
“wire” to the category of “bars.” 

On the surface, this may not appear 
to be a crucial or even important distinc- 
tion. However, this misclassification of 
some steel “bars” as “wire” involves 
20 to 25 percent of our total imports of 
steel bars. Further, this anomaly results 
in a loss of revenues to the United States 
since wire products are dutied at $6 per 
ton as opposed to $40 per ton charged 
against steel bars. The total revenue loss 
exceeds $1.6 million. 

I think it is important to note that 
the duty on those products now classi- 
fied a “wire” would be raised only to the 
level of other “bar” products. Since the 
higher duty on “bar” products has not 
prevented record imports, the equaliza- 
tion of duties would not result in any 
significant reduction in existing trade. 

It is important that we correct this 
inequity through remedial legislation 
expressing the congressional intent to 
remove this loophole in our tariff sched- 
ule. This bill would correct a mistake 
that is acknowledged by all objective 
observers—including those representing 
supplying countries. 

Again, I want to urge my colleagues to 
support H.R. 4309 as a part of the con- 
tinuing effort to improve upon our trade 
rules. I also want to commend my distin- 
guished colleague, Representative ADAM 
BENJAMIN, for his fine job as the spon- 
sor of this legislation as well as his active 
role in the Congressional Steel Caucus.@ 

Mr. VANIK. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Ohio (Mr. Vanrk) that 
the House suspend the rules and pass the 
bill, H.R. 4309, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


MISCELLANEOUS TARIFF SCHED- 
ULES AMENDMENTS 


Mr. VANIK. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5441) to amend the Tariff Schedules of 
the United States with respect to the 
tariff treatment of certain articles, as 
amended. 

The Clerk read as follows: 

H.R. 5441 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PERMANENT DUTY-FREE TREAT- 
MENT FOR SYNTHETIC TANTA- 


LUM-COLUMBIUM CONCEN- 
TRATES. 


(a) Part 1 of schedule 6 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202) is amended by inserting immediately 
after item 603.65 the following new item: 


December 3, 1979 


''603.67 Materials, other than the 
foregoing, which are 
synthetic tantalum- 
columbium 


30% ad val."’, 


(b) Item 911.27 of the Appendix to such 
Schedules is repealed. 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to 
articles entered, or withdrawn from ware- 
house, for consumption on or after the date 
of the enactment of this Act. 


SEC. 2. PERMANENT DUTY-FREE TREATMENT 
FOR CERTAIN CARILLON BELLS. 


(a) (1) Item 725.38 of the Tariff Schedules 
of the United States (19 U.S.C. 1202, relat- 
ing to chimes, peals, or carillons containing 
over 34 bells) is amended by striking out 
“3% ad val.” and inserting in lieu thereof 
“Free”. 

(2) The amendment made b aragraph 
(1) shall apply with respect to ariin en- 
tered, or withdrawn from warehouse, for 
consumption on or after the date of the 
enactment of this Act. 


(b)(1) The Secretary of the Treasury 
shall admit free of duty 47 carillon bells 
(including all accompanying parts and ac- 
cessories) for the use of Wake Forest Uni- 
versity, Winston-Salem, North Carolina, 
such bells being provided by the Paccard 
Fonderie de Cloches, Annecy, France. 


(2) If the liquidation of the entry for 
consumption of any article subject to the 
provisions of paragraph (1) has become 
final, such entry shall be reliquidated and 
the appropriate refund of duty shall be 
made, notwithstanding section 514 of the 
Tariff Act of 1930 (19 U.S.C. 1514). 


Sec. 3. TEMPORARY SUSPENSION or DUTY on 
CERTAIN ALLOYS OF COBALT. 


(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting in 
numericial sequence the following new item: 


“911.90 Unwrought alloys 
of cobalt con- 
taining, by 
weight, 76% or 
more but less 
than 9997, co- 
bait (provided 
for in item 
632.84, part 2K, 


schedule 6) Free No change 


On or be- 
fi 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on or after the date of the en- 
actment of this Act. 


Sec. 5. TEMPORARY SUSPENSION oF DUTY ON 
BICYCLE PARTS AND ACCESSORIES. 


(a) Item 912.05 of the Appendix to the 
Tariff Schedules of the United States (19 
U.S.C. 1202) is amended by striking out 
“6/30/80” and inserting in lieu thereof 
“67/30/83”. 

(b) Item 912.10 of the Appendix to such 
Schedules is amended— 

(1) by inserting “two-speed hubs with 
internal gear-changing mechanisms,” im- 
mediately after “coaster brakes,”: 

(2) by striking out “rims,” and inserting in 
lieu thereof “frame lugs,”; and 


(3) by striking out "6/30/80" and insert- 
ing in lieu thereof “6/30/83”. 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to arti- 
cles entered, or withdrawn from warehouse, 
for consumption on or after the date of 
enactment of this Act. 

Sec. 5. Temporary SUSPENSION OF DUTY ON 
MANGANESE ORE AND RELATED PROD- 
UCTS. 


(a) Item 911.07 of the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended 
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by striking out “6/30/79” and inserting in 
lieu thereof “6/30/82”. 

(b) (1) The amendment made by subsec- 
tion (a) shall apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after the date of the en- 
actment of this Act. 

(2) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of the enactment of 
this Act, the entry or withdrawal of any 
article— 

(A) that was made after June 30, 1979, and 
before the date of the enactment of this 
Act; and 

(B) with respect to which ther? would 
have been no duty if the amendment made 
by subsection (a) applied to such entry or 
withdrawal; 
shall, notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930 or any other 
provision of law, be liquidated or reliqui- 
dated as though such entry or withdrawal 
had been made on the date of the enact- 
ment of this Act. 

Sec. 6. PERMANENT DvuTY-FREE TREATMENT 
FOR CERTAIN MODELS OF HOUSEHOLD 
FURNISHINGS AND ACCESSORIES. 


(a) Subpart E of part 5 of schedule 7 of 
the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended— 

(1) by striking out “(except parts)” in 
headnote 1 and inserting in lieu thereof 
“(except parts other than parts of models 
classified in item 737.08)"; 

(2) by amending the superior heading im- 
mediately preceding item 737.05— 

(A) by striking out “and” immediately 
before “construction kits”, and 

(B) by inserting immediately before the 
colon the following: “; and parts of models 
classified in item 737.08"; and 

(3) by inserting immediately after item 
737.07 the following new item: 


737.08 Models of household fur- 
nishings, lamps, lighting 
fixtures, other household 
accessories, and building 
parts of houses, and parts 
thereof, and kits for con- 
structing same; all the 
foregoing made approxi- 
mately to tíz scale 
(whether or not made to 
scale of an actual article). 8% ad val. 45% ad 
val’? 


(b) The amendments made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on or after the date of the en- 
actment of this Act. 

Sec. 7. DEFINITION OF RUBBER FOR PURPOSES 
OF THE TARIFF SCHEDULES. 


(a) Headnote 2 to subpart B of part 4 of 
schedule 4 of the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended 
to read as follows: 

“2. (a) For the purposes of the tariff sched- 
ules, the term ‘rubber’ means any substance, 
whether natural or synthetic, in bale, crumb, 
powder, latex, or other crude form, that— 

“(1) can be vulcanized or otherwise cross- 
linked, and 

“(il) after cross-linking, can be stretched 
at 68 F. to at least three times its original 
length and that, after having been stretched 
to twice its original length and the stress 
removed, returns within 5 minutes to less 
than 150 percent of its original length. 

“(b) For purposes of the tariff schedules 
other than schedule 4, the term ‘rubber’ also 
means any substance described in subdivi- 
sion (a) that also contains fillers, extenders, 
pigments, or rubber-processing chemicals, 
whether or not such substance, after the 
addition of such fillers, extenders, pigments, 
or chemicals, can meet the tests specified in 
clauses (1) and (11) of subdivision (a).”. 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
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tered, or withdrawn from warehouse, on or 
after the date of the enactment of this Act. 


Sec. 8. MISCELLANEOUS AMENDMENTS TO THE 
TRADE AGREEMENTS Acr OF 1979. 


The Trade Agreements Act of 1979 (Public 
Law 96-39, 93 Stat. 144-317) is amended as 
follows: 

(1) Paragraph (8) of section 510 is amended 
by striking out “item 719.—” and inserting 
in Meu thereof “items 717.—, 718.—, and 
719.—". 


(2) The rate of duty column in section” 


514(a) is amended— 

(A) by striking out “1% ad val.” opposite 
each of items 607.01, 607.02, 607.03, and 
607.04 and inserting in Meu thereof “Addi- 
tional duty of 1% ad val.”; and 

(B) by striking out “0.5% ad val, + addi- 
tional duties” opposite item 607.21 and in- 
serting in lieu thereof “1% ad val. + addi- 
tional duties”. 

(3) Subsection (a) 
amended— 

(A) by inserting immediately after “such 
articles” in paragraph (2) the following: 
“(other than flight simulating machines 
classified in item 678.50 and civil aircraft 
classified in item 694.15, 694.20, or 694.40)"; 
and 

(B) by amending paragraph (3) to read as 
follows: 

“(3) Section 466 of the Tariff Act of 1930 
(19 U.S.C. 1466) is amended by adding at 
the end thereof the following new sub- 
section: 

“*(f) CIVIL AIRCRAFT EXCEPTION.—The duty 
imposed under subsection (a) shall not 
apply to the cost of equipments, or any part 
thereof, purchased, of repair parts or mate- 
rials used, or of repairs made in a foreign 
country with respect to a United States civil 
aircraft, within the meaning of headnote 3 
to schedule 6, part 6, subpart C of the Tariff 
Schedules of the United States.’”’. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Ohio (Mr. VANIK) 
will be recognized for 20 minutes, and 
the gentleman from Minnesota (Mr. 
FRENZEL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. VANIK). 

Mr. VANIK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 5441 contains eight 
noncontroversial sections relating to 
duty-free entry, temporary duty suspen- 
sion, product reclassification, and re- 
definition, and correction of technical 
errors in the Trade Agreements Act of 
1979. 

The purpose of section 1 of H.R. 5441 
is to permanently eliminate the column 
1 (MFN) rate of duty on synthetic 
tantalum/columbium concentrate, re- 
pealing the existing duty suspension. The 
7.5 precent duty has been suspended 
since November 1977. 

Synthetic tantalum/columbium con- 
centrate is used in the production of 
high-grade steel which in turn is used 
in heavy equipment, oil and gas pipe- 
lines, and structural members of build- 
ings and bridges. Tantalum metal is a 
vital input for most electronic circuitry 
used in computers, communications 
equipment, military systems, and con- 
sumer electronics, as well as an alloying 
ingredient in superalloys used in jet- 
engine parts. 

There is no known domestic produc- 
tion of either natural or synthetic tanta- 
lum/columbium concentrate and domes- 
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tic industry must rely totally on imports. 
No objections to this section were re- 
ceived by the committee from any source. 

Section 1 would eliminate our unnec- 
essary charge on a resource material not 
produced in the United States and for 
which there is a growing demand. 

Mr. Speaker, the purpose of section 2 
of H.R. 5441 is to admit free of duty 47 
carillon bells, including their parts and 
accessories, for the use of Wake Forest 
University, Winston-Salem, N.C. The 
bells entered the United States in May 
1978 and were installed in November 
1978. 

Currently, there is only one domestic 
producer of sets of cast, tuned bells. Pro- 
duction of bell sets is valued at about 
$100,000 annually. No sets containing 
over six bells were produced in 1978, be- 
cause the company did not receive orders 
for larger sets. 

Imports of cast, tuned bell sets con- 
taining over 34 bells increased from $51,- 
000 in value in 1973 to $323,000 in 1978. 
The 1978 imports reflect four or five sets. 
Imports accounted for all apparent do- 
mestic consumption in 1978. 

Reports not objecting to enactment of 
section 2 of H.R. 5441 were received from 
the Department of Commerce and the 
Special Trade Representative. 

On the grounds that carillon bells con- 
taining over 34 bells are not manufac- 
tured in the United States, the commit- 
tee amended section 2 of H.R. 5441 to 
permanently eliminate the duty on TSUS 
725.38. The committee also made a tech- 
nical amendment to reflect accepted 
TSUS language 

Mr. Speaker, the purpose of section 3 
of H.R. 5441 is to temporarily suspend 
the column 1 (MFN) rate of duty on cer- 
tain alloys of cobalt through June 30, 
1982. 

Cobalt is a hard, tough metallic ele- 
ment principally used to make corrosion 
resistant alloys which retain their 
strength at high temperatures, for use, 
for example, in jet engine parts. It is 
also used in the manufacture of alloys for 
permanent magnets. 

Since 1976, supplies of cobalt have been 
tight and prices have increased substan- 
tially. The weighted average producer 
price, per pound of cobalt, was $4.44 in 
1976; by the end of 1978 prices had risen 
to $18.20 per pound, with prices on the 
spot market as high as $55 per pound. 
Such price increases, and the limited 
availability of cobalt from traditional 
sources, would tend to stimulate produc- 
tion of these cobalt alloys. 

There is only one domestic refinery for 
production of cobalt metal. Imported 
copper-nickel-cobalt matte from Bot- 
swana, New Caledonia, and South Af- 
rica is refined at this facility primarily 
for its nickel content. The rated produc- 
tion capacity for cobalt at the facility is 
1 million pounds per year. 

Cobalt alloys covered by section 3 are 
imported only from West Germany, and 
are a relatively recent phenomenon. It 
is estimated that 120,000 pounds of this 
material were imported within the past 
12 months. In addition, it is estimated 
that a maximum of 260,000 pounds per 
year can be produced in West Germany 
for export to the United States. For com- 
parative purposes, imports of unwrought 


34362 


cobalt metal—other than cobalt alloys— 
and cobalt waste and scrap into the 
United States during 1978 totaled 16.5 
million pounds. 

Reports favoring H.R. 5441, section 3 
were received from the Departments of 
Commerce and State. An informational 
report was received from the Interna- 
tional Trade Commission. 

The committee made two technical 
amendments to section 3 suggested by 
the International Trade Commission to 
reflect the proper numerical sequence in 
the Tariff Schedules of the United States 
and provide a product description which 
more accurately describes the article. 

Mr. Speaker, the purpose of section 4 
of H.R. 5441 is to extend the suspension 
of the column 1 (MFN) rate of duty on 
certain bicycle parts and accessories. 
The rationale for the duty suspension on 
certain bicycle parts and accessories has 
been to improve the ability of domestic 
producers to complete with foreign 
bicycle parts and accessories which are 
not available from domestic sources. The 
great bulk of imported bicycles are sub- 
ject to rates of duty substantially lower— 
11 percent and 5.5 percent ad valorem-— 
than the parts covered by the duty sus- 
pension which is 19 percent. Imports of 
complete bicycles have steadily increased 
their share of the domestic market. 

The existing temporary suspension of 
duties on certain bicycle parts and acces- 
sories was originally enacted by Public 
Law 91-689 on June 12, 1971. It covers 
caliper brakes, drum brakes, coaster 


brakes, three-speed hubs not incorporat- 
ing coaster brakes, click twist grips, click 
stick levels, multiple free wheel sprock- 
ets, cotterless type crank sets, 


rims, 
parts of the foregoing, and parts of bicy- 
cles consisting of sets of steel tubing cut 
to exact length and each set having the 
number of tubes needed for assembly. 
Section 4 of H.R. 5441 would remove 
“rims” from the present suspension and 
add “frame lugs” as an additional item. 

The committee adopted an amend- 
ment which includes “two speed hubs 
with internal gear-changing mecha- 
nisms” in the coverage of those bicycle 
parts receiving duty-free treatment. 

No objections to this section of the bill 
have been received from any source. 

Mr. Speaker, section 5 of H.R. extends 
the suspension of the column 1 (MFN) 
rate of duty on manganese ore—includ- 
ing ferruginous ore—and related prod- 
ucts from June 30, 1979 to June 30, 
1982. Over 90 percent of the U.S. con- 
sumption of manganese ore is used for 
the production of ferromanganese for 
steel making. At the present time there 
is no commercial production of man- 
ganese ore in the United States. The last 
U.S. mine closed in 1970 and the remain- 
ing domestic deposits of manganese ore 
are small and of very low grade. The U.S. 
Bureau of Mines has indicated that there 
are no foreseeable changes in either tech- 
nology or economics that would make do- 
mestic production of these reserves feasi- 
ble. As a result the United States must 
rely on imports of manganese ore. 

The suspension of duty on manganese 
ore helps domestic producers of ferro- 
manganese compete with foreign sup- 
pliers of ferromanganese. Imports of 
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ferromanganese have increased substan- 
tially over the last several years. 

As a result of the multilateral trade 
negotiations (MTN), the duty on man- 
ganese ore—including ferruginous ore— 
and related products will be permanently 
eliminated, effective January 1, 1980. 
Therefore, without this legislation, duties 
will be applicable over a 6-month pe- 
riod—July 1979 through December 1979. 

Section 5 also contains a provision 
which covers those entries made after the 
expiration of the prior duty suspension— 
June 30, 1979—and before the date of 
enactment of this act. 

No objections to this section of the 
bill have been received from any source. 

Mr. Speaker, section 6 of H.R. 5441 
creates a separate tariff classification for 
miniature furnishings, household acces- 
sories, doll house buildings components, 
parts of these items, and kits for con- 
structing these item. 

Model household furnishings and ac- 
cessories are high-valued pieces used 
chiefly for purposes of collection and 
decoration, generally through the crea- 
tion of room or house displays of recog- 
nizable historical period or decor. The 
cost and sophistication of these articles, 
including the detail of construction and 
the approximate scale of 1 to 12, differ- 
entiates them from the less expensive 
and more crudely made doll house parts, 
and furnishings, and accessories used by 
children for play. It is not uncommon 
for a single piece of model furniture to 
cost several hundred dollars at retail. In 
addition, most children’s products, if 
made to scale at all, are made on a ratio 
of 1 to 6 or 1 to 16. 

There is only one known domestic pro- 
ducer of miniatures in commercial quan- 
tities. Domestic production is estimated 
to have a value of not more than $500,000 
annually over the last 5 years. 

Between 1974 and 1978, the value of 
imports of these articles are estimated 
to have increased from approximatelv $1 
million to $6-$8 million annually. Im- 
ports of these articles do not generally 
compete with the domestic product as 
the domestic articles represent unique or 
specialized items having relatively small 
markets. 

Current practice with respect to the 
classification of these articles has not 
been consistent, and the reclassification 
provided by this section will provide uni- 
form treatment of imports of these ar- 
ticles. 

The committee made technical amend- 
ments to conform the language in the 
headnote and the superior heading cov- 
ering the new tariff item for these ar- 
ticles to the description of the articles 
contained in the item. The description 
of the articles covered by the new tariff 
item was also amended to eliminate re- 
dundant and ambiguous language. 

Mr. Speaker. the purpose of section 7 
of H.R. 5441 is to interpret and clearly 
define the meaning of “rubber” for pur- 
poses of the Tariff Schedules. in a man- 
ner consistent with the way in which the 
U.S. Customs Service has historically and 
uniformly interpreted that term. 

At issue is whether the existing tariff 
definition of rubber—which contains a 
so-called stretch and return test—re- 
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fers to substances which contain natural 
or synthetic rubber with fillers added or 
whether it refers only to the crude, nat- 
ural form. 

A recent court case overturned the 
Customs Service practice and made the 
“stretch and return” test applicable to 
rubber compounds and products as well 
as the crude substance, As a result of this 
interpretation, the court held that mid- 
soles of certain basketball sneakers were 
not rubber, thus creating a loophole 
whereby such imported footwear will be 
able to avoid the duties specified in tariff 
item 700.60, for which the American Sell- 
ing Price (ASP) basis of valuation is ap- 
plicable. 

The committee amended this defini- 
tion so as to apply the existing “stretch 
and return” test for all of the Tariff 
Schedules, and to apply the second part 
of the definition—that is, the exemption 
of rubber substances which also contain 
other enumerated elements from the 
“stretch and return” test—to all the 
Tariff Schedules except schedule 4, 
Chemicals and Related Products. 

No objections to this section of H.R. 
5441 have been received from any source. 

The committee agreed to include four 
amendments as section 8 of H.R. 5441 
brought to its attention by the Presi- 
dent’s Special Trade Representative as 
necessary to correct inadvertent errors 
in the Trade Agreements Act of 1979, 
which implemented the results of the 
Multilateral Trade Negotiations. The 
amendments correct: First, the omission 
of a conforming amendment in section 
510 eliminating unnecessary classifica- 
tions in the tariff nomenclature for 
watch movements; second, printing 
errors in section 514 in new column 2 
rates of duty for five tariff item num- 
bers; third, a drafting error in section 
601 pertaining to the certification re- 
quired of parts for use in civil aircraft to 
qualify for duty-free treatment; and 
fourth, specific inclusion of “equipment” 
as well as “parts” in the exemption from 
duty on aircraft repairs abroad as in- 
tended by the civil aircraft agreement. 
These amendments are strictly technical 
in nature and there is no known opposi- 
tion to them. 

H.R. 5441, as amended, was ordered 
reported by voice vote, and I urge its 
passage. 

O 1320 


Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. I 
rise to speak in support of H.R. 5441. 

Mr. Speaker, as my colleague, the dis- 
tinguished chairman of the Trade Sub- 
committee, has already suggested H.R. 
5441 is an amalgam of several measures 
which came before the subcommittee in- 
dividually and which the subcommittee 
and full committee favorably reported. 

Section 1 of this bill would perma- 
nently eliminate the column 1 duty rate 
on synthetic tantalum/columbium con- 
centrate. Synthetic tantalum/columbium 
concentrate is used interchangeably with 
the natural material for producing ferro- 
alloys used in steel production. Steel pro- 
duced with this product are often used in 
heavy equipment, oil and gas pipelines, 
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structural members of buildings, bridges 
and in architectural trim. Furthermore, 
tantalum metal is a basic material in the 
production of tantalum capacitors. It is 
a vital component in most electronic 
circuitry for computers, communication 
equipment, military systems. Colum- 
bium oxide is an ingredient in the super- 
alloys used in jet engine parts and other 
high strength specialty steels. 

There is no known domestic produc- 
tion of either natural or synthetic tan- 
talum/columbium concentrate. The last 
mining of the natural material was in 
1969. The revenue loss for this section is 
$161,250 in fiscal 1980, $45,000 annually 
thereafter. This section would eliminate 
an unnecessary cost to domestic users 
for a resource material which is not pro- 
duced commercially in the United States. 
No objections were heard to this section. 

Section 2 of this bill provides for duty- 
free admission of 47 carillon bells (in- 
cluding accompanying parts and acces- 
sories) for the use of Wake Forest Uni- 
versity. 

The McShane Bell Foundry Co., Inc., of 
Glen Burnie, Md., is the only domestic 
producer of sets of cast, tuned bells. Pro- 
duction of bell sets is valued at about 
$100,000 annually, but no sets contain- 
ing over six bells were produced in 1978 
as no order for larger sets was received. 
In contrast, the value of imports of cast, 
tuned bell sets containing over 34 bells 
increased from $51,000 to $323,000 in the 
period 1973 to 1978. Consequently, the 
committee included a further provision 
eliminating the duty on bell sets with 
over 34 bells which entered under TSUS 
725.38. 

No objections were raised to this sec- 
tion. The fiscal 1980 revenue loss is 
$7,500 and $10,000 annually thereafter. 

Section 3 of H.R. 5441 provides for a 
new item 911.80 in subpart B of part 1 
of the TSUS which would allow for a 
temporary suspension of the column 1 
rate of duty on certain alloys of cobalt 
through June 30, 1982. 

Cobalt alloys are used to make corro- 
sion alloys which retain their strength 
at high temperatures. These alloys are 
used in jet engines. Cobalt alloys are also 
used in the manufacture of permanent 
magnets. 

Domestic production of cobalt is insuf- 
ficient to supply demand. In 1978 it was 
approximately 643,000 pounds while im- 
ports of cobalt metal and cobalt waste 
and scrap totaled about 16.5 million 
pounds. The cobalt alloys under consid- 
eration here are produced from low-grade 
slag and comes from West Germany. In 
1978, 120,000 pounds of the material were 
imported and it is thought that 360,000 
pounds can be produced in West Ger- 
many. Cobalt obtained in this fashion is 
much cheaper than that obtained from 
the usual sources. Since 1976 cobalt from 
usual sources has risen in price from 
$4.44 to $18.20 per pound in 1978. Prices 
on the spot market have been as high 
as $55 per pound. 

The estimated revenue loss is estimated 
at $847,000, in fiscal 1980, about $1.1 mil- 
lion in 1981, and $847,000 in fiscal 1982. 
The Departments of Commerce and State 
submitted reports favoring this section. 

Originally section 4 of this bill pro- 
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vided for a duty suspension on fluorspar, 
but the suspension is before us as a sep- 
arate bill, H.R. 3352. The new section 4 
provides for the continuation of the duty 
suspension on certain bicycle parts. The 
current suspension expired on June 30, 
1978. This section extends the suspen- 
sion until June 30, 1983. 

The purpose of this duty suspension, 
which was first granted in 1971, has been 
to improve the ability of domestic pro- 
ducers to compete with foreign bicycle 
manufacturers by reducing the landed 
cost of certain imported bicycle parts and 
accessories which are not available from 
domestic sources. Most imported bicycles 
are subject to duty rates substantially 
lower than the parts covered by this 
suspension. 

This section continues the suspension 
on the same parts which have been cov- 
ered except that it removes “rims” and 
adds “frame lugs” and “two speed hubs 
with internal gear-changing mecha- 
nisms.” 

Favorable reports were received from 
the Department of Commerce and the 
Office of the Special Trade Representa- 
tive. Revenue loss for this section will 
be about $2.7 million in fiscal 1980; $10.6 
million in fiscal 1981 and 1982. In 1983 it 
is expected that an $8 million revenue loss 
will be suffered. 

Section 5 of H.R. 5441 would suspend 
duty on imports of manganese ore (in- 
cluding ferruginous ore) and related 
products. As a result of the multilateral 
trade negotiations, the duty on manga- 
nese ore (including ferruginous ore) and 
related products will be permanently 
eliminated, effective January 1, 1980. 
This section provides for duty suspen- 
sion to continue on those items entered 
after the expiration of the prior sus- 
pension, June 30, 1979, and before ap- 
Plication of the duty elimination under 
the MTN. 

No objections were raised to this sec- 
tion. The one-time revenue loss will be 
approximately $375,000. 

Section 6 of this bill would create a 
separate tariff classification for minia- 
ture furnishings, household accessories, 
dollhouse building components, and so 
forth. Current practice with respect to 
the classification of these articles has 
not been consistent and the reclassifica- 
tion provided by this section will provide 
uniform treatment of imports of these 
articles. 

The revenue loss for this section is 
estimated at $562,000 in fiscal 1980 and 
$750,000 thereafter. 

Section 7 of the bill would amend the 
TSUS to redefine the meaning of rub- 
ber. A recent court decision overturned 
the established practice of the Customs 
Service in classifying rubber. That de- 
cision provided a loophole which permits 
rubber footwear to avoid duties under 
the American selling price basis of valu- 
ation. This section would close such a 
loophole. 

Favorable reports were received from 
the Departments of Commerce, Treasury, 
and from the Office of the Special Trade 
Reovresentative. There is no revenue loss 
suffered as a result of this section. 

The final section of H.R. 5441 makes 
féur technical amendments correcting 
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errors in the Trade Agreements Act of 
1979. It is without revenue impact and 
without objection. 

I urge my colleagues to support this 
legislation as it will, in all instances, 
operate to reduce inflation and in most 
instances will better enable U.S. pro- 
ducers to compete with imports. 

Mr. VANIK. Mr. Speaker, I want to 
take this time to express my gratitude 
to the members of the Subcommittee on 
Trade, from the minority, the gentleman 
from Minnesota (Mr. FRENZEL), and the 
gehtleman from Michigan (Mr. VANDER 
JactT). We resolve our decisions in this 
subcommittee on the basis of economic 
considerations and politics seldom has a 
part in what we do. I certainly want to 
thank all of the members of the com- 
mittee for their cooperation in the group 
of bills we presented to the House today. 

I yield back the balance of my time. 
@ Mr. NEAL. Mr. Speaker, section 2 of 
H.R. 5441 would refund to Wake Forest 
University of Winston-Salem, N.C., the 
duty due on a set of 47 tuned carillon 
bells imported from the Paccard Co. of 
Annecy, France. The amount of duty at 
issue is $4,045. 

In the course of approving this duty 
waiver, which I sponsored as H.R. 4385, 
the Committee on Ways and Means went 
further and voted for a permanent duty 
waiver on all sets of more than 34 caril- 
lon bells. 

As far as I can determine, this is a 
simple case. Numerous other educational 
and religious institutions have been 
granted duty-free entry of similar pur- 
chases of carillon bells. I believe that 
Wake Forest, as a small, private, church- 
related institution, should be given the 
same consideration. The committee 
amendment assures that future waivers 
of duty on these bells will not require 
legislation. 

In making its purchase, Wake Forest 
concluded that bells meeting its specifi- 
cations were not available from U.S. 
manufacturers. A study by the U.S. In- 
ternational Trade Commission found 
that only one U.S. company, with limited 
production facilities, manufactures large 
sets of tuned bells. 

The Wake Forest bells are installed in 
Wait Chapel, which also serves as a 
Baptist church for the university and 
the surrounding community. The bells 
were dedicated last November and have 
brought much pleasure to the university 
community and to the people of Wins- 
ton-Salem. 

I am certain that the bells will be 
played with great joy and enthusiasm on 
the evening of December 22, 1979. That 
will be the day that Wake Forest’s superb 
football team defeats Louisiana State 
University in the Tangerine Bowl. 

As for this waiver of duty, I would like 
to emphasize that, even though the 
amount of customs duty at stake is 
small, a refund would be of considerable 
help to a privately supported institution 
in this time of inflation. I believe that it 
will be appropriate and equitable to ex- 
empt Wake Forest from payment of duty 
on these bells.@ 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
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gentleman from Ohio (Mr. VANIK) that 
the House suspend the rules and pass the 
bill, H.R. 5441, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. VANIK. Mr. Speaker, I ask unani- 
mous consent that all Members nay 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
bills just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 


NATO MUTUAL SUPPORT ACT 
OF 1979 


Mr. DAN DANIEL. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5580) to authorize the Secre- 
tary of Defense to enter into certain 
agreements to further the readiness of 
the military forces of the North Atlantic 
Treaty Organization, as amended. 

The Clerk read as follows: 

H.R. 5580 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “North Atlantic 
Treaty Organization Mutual Support Act of 
1979". 

Sec. 2. (a) Title 10, United States Code, is 
amended by inserting after chapter 137 the 
following new chapter: 

“Chapter 138—-NORTH ATLANTIC TREATY 

ORGANIZATION ACQUISITION AND 

CROSS-SERVICING AGREEMENTS 


“Sec. 

“2321. Authority to acquire logistic support, 
supplies, and services for United 
States armed forces in Europe. 

Cross-servicing agreements 

Law applicable to acquisition and 
cross-servicing agreements. 

Methods of payment for acquisitions 
and transfers by the United States. 

Liquidation of accrued credits and 
liabilities. 

Crediting of receipts. 

Limitation on amounts that may be 
obligated or accrued by the United 
States. 

Inventories of supplies not to be 
increased. 

Regulations. 

“2330. Annual reports. 

“2331. Definitions. 


“§ 2321. Authority to acquire logistic sup- 
port, supplies, and services for 
United States armed forces in 
Europe 
“Subject to section 2323 of this title and 
subject to the availability of appropriations, 
the Secretary of Defense may acquire from 
the Governments of North Atlantic Treaty 
Organization countries and from North 
Atlantic Treaty Organization subsidiary 
bodies logistic support, supplies, and sery- 
ices for elements of the armed forces 
deployed in Europe and adjacent waters. 
“§ 2322. Cross-servicing agreements 
“Subject to section 2323 of this title and 
to the availability of appropriations and 
after consultation with the Secretary of 
State, the Secretary of Defense may enter 


“2322. 
“2323. 


“2324. 
“2325. 
“2326. 
“2327. 
“2328. 


“2329. 
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into agreements with the Government of 
any North Atlantic Treaty Organization 
country and with any North Atlantic Treaty 
Organization subsidiary body under which 
the United States agrees to provide logistic 
support, supplies, and services to military 
forces of such country or subsidiary body 
deployed in Europe and adjacent waters in 
return for the reciprocal provision of logistic 
support, supplies, and services by such coun- 
try or subsidiary body to elements of the 
armed forces deployed in Europe and adja- 
cent waters. 


"$ 2323. Law applicable to acquisition and 
servicing agreements 


“(a) Except as provided in subsection (b), 
acquisition of logistic support, supplies, and 
services under section 2321 of this title and 
agreements entered into under section 2322 
of this title shall be made in accordance 
with chapter 137 of this title and the pro- 
visions of this chapter. 

“(b) Sections 2207, 2304(g), 2306(a), 2306 
(b), 2306(e), 2306(f), and 2313 of this title, 
section 3741 of the Revised Statutes (41 
U.S.C. 22), and section 719 of the Defense 
Production Act of 1950 (50 U.S.C. App. 2168) 
shall not apply to acquisitions made under 
the authority of section 2321 of this title or 
to agreements entered into under section 
2322 of this title. 


"$ 2324. Methods of payment for acquisition 
and transfers by the United States 


“(a) Logistics support, supplies, and sery- 
ices may be acquired or transferred by the 
United States under the authority of this 
chapter on a reimbursement basis or by re- 
placement-in-kind or exchange of supplies 
or services of an identical or substantially 
identical nature. 

“(b) (1) In entering into agreements with 
the Government of another North Atlantic 
Treaty Organization country for the acquisi- 
tion or transfer of logistic support, supplies, 
and services on a reimbursement basis, the 
Secretary of Defense shall negotiate for 
adoption of the following pricing principles 
for reciprocal application: 

“(A) The price charged by a supplying 
country for logistics support, supplies, and 
services specifically procured by the supply- 
ing country from its contractors for a recipi- 
ent country shall be no less favorable than 
the price for identical items or services 
charged by such contractors to the armed 
forces of the supplying country, taking into 
account price differentials due to delivery 
schedules, points of delivery, and other simi- 
lar considerations. 

“(B) The price charged a recipient coun- 
try for supplies furnished by a supplying 
country from its inventory, and the price 
charged a recipient country for logistics sup- 
port and services furnished by the officers, 
employees, or governmental agencies of a 
supplying country, shall be the same as the 
price charged for identical supplies, support, 
or services acquired by an armed force of 
the supplying country from such govern- 
mental sources. 

“(2) To the extent that the Secretary of 
Defense is unable to obtain mutual accept- 
ance by the other country involved of the 
reciprocal pricing principles for reimburs- 
able transactions set forth in paragraph 
(1)— 

“(A) the United States may not acquire 
from such country any logistic support, sup- 
ply, or service not governed by such recipro- 
cal pricing principles unless the United 
States forces commander acquiring such sup- 
port, supply, or service determines (after 
price analysis) that the price thereof is fair 
and reasonable; and 

“(B) transfer by the United States to such 
country under this Act of any logistic sup- 
port, supply, or service that is not governed 
by such reciprocal pricing principles shall be 
subject to the pricing provisions of the Arms 
Export Control Act (22 U.S.C. 2751 et seq.). 
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“(3) To the extent that indirect costs 
(including charges for plant and production 
equipment), administrative surcharges, and 
contract administration costs with respect 
to any North Atlantic Treaty Organization 
country are not waived by operation of the 
reciprocal pricing principles of paragraph 
(1), the Secretary of Defense may, on a re- 
ciprocal basis, agree to waive such costs. 

“(4) The pricing principles set forth in 
paragraph (2) and the waiver authority pro- 
vided in paragraph (3) shall also apply to 
agreements with North Atlantic Treaty 
Organization subsidiary bodies under this 
chapter. 

“$ 2325. Liquidation of accrued credits and 
liabilities 

“Credits and liabilities of the United States 
accrued as a result of acquisitions and trans- 
fers of logistic support, supplies, and services 
under the authority of this chapter shall be 
liquidated not less often than once every 
three months by direct payment to the entity 
supplying such support, supplies, or services 
by the entity receiving such support, sup- 
plies, or services. 

“§ 2326. Crediting of receipts 


“Any receipt of the United States as a 
result of an agreement entered into under 
this chapter shall be credited to applicable 
appropriations, accounts, and funds of the 
Department of Defense, 


"$ 2327. Limitation on amounts that may be 
obligated or accrued by the United 
States 


“(a) Except during a period of active hos- 
tilities involving the North Atlantic Treaty 
Organization, the total amount of reimburs- 
able liabilities that the United States may 
accrue under this chapter (before the com- 
putation of offsetting balances) may not 
exceed $100,000,000 in any fiscal year, and of 
such amount not more than $25,000,000 in 
liabilities may be accrued for the acquisition 
of supplies (other than petroleum, oils, and 
lubricants). 

“(b) Except during a period of active hos- 
tilities involving the North Atlantic Treaty 
Organization, the total amount of reimburs- 
able credits that the United States may ac- 
crue under this chapter (before the computa- 
tion of offsetting balances) may not exceed 
$100,000,000 in any fiscal year. 

“§ 2328. Inventories of supplies not to be 
increased 

“Inventories of supplies for elements of the 
armed forces may not be increased for the 
purpose of transferring supplies under the 
authority of this Act to military forces of 
any North Atlantic Treaty Organization 
country or any North Atlantic Treaty Or- 
ganization subsidiary body. 

“$2329. Regulations 

“The Secretary of Defense shall prescribe 
regulations to implement this chapter and 
shall, not later than sixty days before the 
effective date of such regulations, transmit 
copies of such regulations to the Congress. 
No agreement to make an acquisition or 
transfer under the authority provided by 
this chapter may be entered into until such 
regulations take effect. 

“§ 2330. Annual reports 

"The Secretary of Defense shall submit to 
the Congress not later than February 1 of 
each year a report containing— 

“(1) a description of each agreement en- 
tered into under the authority of this chapter 
that was in effect during the fiscal year pre- 
ceding the fiscal year in which such report is 
submitted; 

“(2) a report of the dollar value of each 
reimbursable acquisition or transfer of logis- 
tic support, supplies, or services by the 
United States (by appropriation, account, or 
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fund) during such fiscal year under each 
such agreement; 

“(3) a report of nonereimbursable ac- 
quisitions and transfer of logistic support 
and services by the United States (by ap- 
propriation, account, and fund) during such 
fiscal year under each such agreement; and 

“(4) a description of each agreement en- 
tered into (or expected to be entered into) 
under the authority of this chapter that is 
expected to be in effect during the fiscal 
year in which such report is submitted, to- 
gether with a report of the estimated total 
dolar value of acquisitions and transfers 
by the United States (by appropriation, ac- 
count, or fund) expected to be made during 
such fiscal year under each such agreement. 
“§ 2331. Definitions 

“In this chapter: 

“(1) ‘Logistic support, supplies, and serv- 
ices’ means food, billeting, transporttion, 
petroleum, oils, lubricants, clothing, com- 
munications services, medical services, am- 
munition, base operations support (and 
construction incident to base operations sup- 
port), storage services, use of facilities, train- 
ing services, spare parts and components, 
repair and maintenance services, and port 
services. 

“(2) ‘North Atlantic Treaty Organization 
subsidiary bodies’ means— 

“(A) any organization within the mean- 
ing of the term ‘subsidiary bodies’ in article 
I of the multilateral treaty on the Status of 
the North Atlantic Treaty Organization, Na- 
tional Representatives and International 
Staff, signed at Ottawa on September 20, 
1951 (TIAS 2992; 5 UST 1087); and 

“(B) any international military head- 
quarters or organization to which the Proto- 
col on the Status of International Military 
Headquarters Set Up Pursuant to the North 
Atlantic Treaty, signed at Paris on August 28, 
1952 (TIAS 2978; 5 UST 870), applies.”. 

(b) The tables of chapters at the begin- 
ning of subtitle A, and at the beginning of 
part IV of subtitle A, of title 10, United 
States Code, are amended by inserting after 
the item relating to chapter 137 the follow- 
ing new item: 

“138. North Atlantic Treaty Organi- 
zation Acquisition and Cross- 
Servicing Agreements 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. DICKINSON. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Virginia (Dan DANIEL) will be recognized 
for 20 minutes, and the gentleman from 
Alabama (Mr. DICKINSON) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. Dan DANIEL). 

Mr. DAN DANIEL. Mr. Speaker, H.R. 
5580 authorizes the Secretary of Defense 
after consultation with the Secretary of 
State to enter into certain agreements to 
further the readiness of the military 
forces of the North Atlantic Treaty Or- 
ganization. 

It waives certain provisions of contract 
law in order that the Secretary may more 
expeditiously acquire logistical support, 
supplies and services for the U.S. Armed 
Forces in Europe. 

What is the history of this proposal? 

The Department of Defense has pre- 
sented two bills which were unacceptable 
to the subcommittee, because the author- 
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ity requested exceeded that which in the 
judgement of the committee was needed. 

H.R. 5580 as, amended responds ap- 
propriately to the problems it addresses. 

Is there a need? 

There is unquestionably a critical need 
for NATO to become a more closely in- 
tegrated military force. 

Arms cooperation and weapons stand- 
ardization, the high-ticket items, have 
captured the headlines. 

But it is a host of unglamorous issues 
and arrangements which will have the 
real impact on force readiness in the 
alliance. 

I am speaking of day-to-day, common- 
sense things such as feeding and billeting 
NATO allies attached to U.S. units dur- 
ing integrated training exercises, pro- 
viding medical services to them, re- 
fueling allied vehicles and aircraft, and 
using host nation capabilities to main- 
tain U.S. bases, providing laundry serv- 
ices and routine nontactical transpor- 
tation services. 

We can do some of these things today 
but the procedures are cumbersome, time 
consuming, bound up in redtape which, 
in some cases, is offensive to our allies. 

What solutions does it offer? 

The bill has two fundamental 
objectives: 

First. To facilitate U.S. “agreements” 
with NATO countries for the acquisition 
of host nation support services and sup- 
plies without making those sovereign 
nations subject to provisions of U.S. do- 
mestic procurement law which they find 
offensive; and 

Second. To enable the United States to 
provide similar services and supplies to 
NATO nations through cross-servicing 
agreements without having to treat each 
transaction as a foreign military sales 
case under the Arms Export Control 
Act. 

Sections 2321 and 2322 provide the au- 
thority the Secretary of Defense needs 
to accomplish these objectives. 

The second objective is primarily un- 
der the jurisdiction of the Committee on 
Foreign Affairs. 

This is the reason for the joint refer- 
ral of the bill. 

The underlying premise of sections 
2321 and 2322 is that the traditional 
seller-customer concept is not appropri- 
ate to the relationship between sovereign 
nations of an alliance seeking to enhance 
military readiness through cooperative 
arrangements to provide reciprocal logis- 
tic support of a routine nature. 

How will the bill be implemented? 

Sections 2323-2326 deal with the ques- 
tion of how the authority granted under 
sections 2321 and 2322 is to be imple- 
mented: 

Section 2323 provides that with certain 
exceptions, all U.S. acquisition and 
transfer agreements authorized must 
continue to be made in accordance with 
chapter 137 of title 10 of the United 
States Code—the chapter dealing with 
military procurement law. 

Increasingly, our field commanders 
have had difficulty increasing the use of 
host nation support because the NATO 
allies have objected to signing agree- 
ments structured by U.S. procurement 
law. 


34365 


They believe it is offensive to sovereign 
nations when asked to conform to an- 
other nation’s essentially domestic pro- 
curement laws. 

Generally, our commanders have found 
that the allies believe they should sign 
agreements, not contracts. 

This sensitivity—whether we agree 
with it or not—it is a fact of life that 
we have to deal with. 

Several European NATO countries, 
most notably the Netherlands, have 
served notice on us that they are simply 
not going to sign any more contracts 
structured on U.S. procurement law. 

It has now progressed to the point 
where it could well be impossible to con- 
duct integrated training exercises such 
as Reforger unless we provide our mili- 
tary commanders in Europe waiver au- 
thority with respect to certain provisions 
of the law: among the provisions is sec- 
tion 2306(b) which demands a warranty 
must be included in contracts that com- 
missions were not paid to selling agents 
hired specifically for the purpose of win- 
ning the contract. 

European allies object to making these 
warranties since in dealings between na- 
tions such warranties imply that the na- 
tion making the warranty is inferior to 
the other and that dealings between 
them are not based on a concept of 
equality. 

Another provision which sticks in their 
throats is a section of the Code (41 U.S.C. 
22) which provides that all agreements 
must include a clause stating that no 
Member of Congress may receive any 
benefit from a contract. 

The European position is very simple: 
Members of Congress do not have the 
leverage to influence European national 
procurements. 

Section 2324 of the bill spelis out the 
methods of payment for logistic sup- 
port, supplies and services the United 
States will acquire or provide under the 
act. 

The key feature of section 2324 is reci- 
procity. 

Currently, the U.S. military sales are 
subject to pricing provisions of the Arms 
Export Control Act which means that we 
add administrative surcharges, prorated 
retirement costs, and so forth, into the 
price. 

The result is that we are required to 
charge our allies substantially more for 
supplies and services than we charge our 
own armed services. 

This situation invites a similar pricing 
structure by our allies—a situation which 
does not serve the best interests of 
NATO. 

Section 2324 directs the Secretary of 
Defense to negotiate reciprocal pricing 
agreements in which we would agree to 
charge each other basically what is 
charged each nation’s own armed serv- 
ices for the same supplies and services— 
in other words, the lowest possible cost. 

However, if a country will not agree to 
reciprocity, U.S. supplies and services 
must be priced according to the pricing 
provisions of the Arms Export Control 

ct. 

But are there sufficient safeguards? 

Sections 2327-2331 constitute a series 
of limitations and safeguards on the au- 


34366 


thority granted to the Secretary of De- 
fense to insure that the legislation is used 
only for the purposes intended. 

They represent subcommittee initia- 
tives not contemplated in the original 
Department of Defense request last year 
and not adequately addressed in legisla- 
tion proposed by the Department this 
year. 

They are consistent with expressions 
of concern by Members and outside wit- 
nesses representing U.S. industry and 
labor. 

Section 2327 limits the authority to ac- 
quire or transfer supplies and services to 
$100 million in any fiscal year. 

The authority for acquisitions—or 
purchases by the United States—is fur- 
ther subject to a limitation of $25 million 
with respect to supplies. 

Implementation is specifically limited 
to the availability of funds provided in 
appropriations acts before it is utilized. 

By limiting the potential acquisition of 
supplies to $25 million in any fiscal year, 
the Congress is thus, assured that the 
authority will be used only to enhance 
readiness. 

Section 2328 provides that U.S. stocks 
cannot be increased for the purpose of 
meeting European demands on our sup- 
ply system. 

Without such a restriction the poten- 
tial exists for European countries to al- 
low reductions in their stock levels by 
relying on the U.S. supply system instead 
of investing in their own inventory. 

Such a practice would obviously have 
a negative rather than positive effect on 
overall alliance readiness and would con- 
stitute a form of U.S. subsidy to NATO 
European military forces. 

Section 2329 allows the Congress 60 
days in which to review DOD’s regula- 
tions before the authority granted by 
the Act can be implemented. 

This safeguard will insure that the 
Department does not expand the scope 
of the legislation by “interpretation”. 

Section 2330 provides for a detailed 
annual report to the Congress enumerat- 
ing each agreement entered into; the 
dollar value of all reimbursable transac- 
tions during the previous fiscal year; a 
reporting of nonreimbursable transac- 
tions; and a description of proposed 
agreements the Department expects to 
conclude in the upcoming fiscal year. 

Finally, section 2331 defines the term 
“Logistic support, supplies and services” 
to mean only a specific group of things. 

Elements of the definition such as 
“food,” “billeting,” and “base operations 
support” are further defined in the com- 
mittee report as part of the legislative 
history. 

To summarize, Mr. Speaker, H.R. 
5580 as amended has one underlying 
purpose—to give field commanders the 
flexibility required to enhance the readi- 
nes of NATO forces in Europe. 

It is not a backdoor mechanism to 
promote a “two-way street” in defense 
trade with Europe. 

Nor is it another abstract political 
symbol that would create illusions of al- 
liance solidarity without substance. 

H.R. 5580 as amended addresses 
specific readiness problems and provides 
specific legislative solutions. 

It contains the minimum waiver au- 
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thority deemed necessary by our field 
commanders to get the job done without 
doing violence to the Military Procure- 
ment Act. It also contains important 
safeguards to assure that the authority 
cannot be abused as well as a provision 
requiring DOD to submit implementing 
regulations to Congress 60 days prior to 
action. It is limited to the availability 
of funds and has no budget impact. 

DOD and specifically, Gen. Bernard 
Rogers, Supreme Allied Commander, 
Europe, support the bill and acknowl- 
edge that it will fully meet the need for 
the present. And I urge the adoption of 
H.R. 5580 as amended. 

Mr. HAMILTON. Mr. Speaker, will 
the gentleman yield? 

Mr. DAN DANIEL. I yield to the gen- 
tleman from Indiana. 

Mr. HAMILTON. Mr. Speaker, I rise 
in support of H.R. 5580, the North Atlan- 
tic Treaty Organization Act of 1979, a 
bill authorizing the Secretary of Defense 
to enter into agreements to further the 
readiness of NATO’s military forces. 

The Committee on Foreign Affairs is 
interested in the legislation because it 
seeks to strengthen the NATO alliance 
and its military capabilities and because 
it would allow the United States to pro- 
vide logistics supplies and services to 
our NATO allies without treating each 
transaction as a foreign military sales 
case, under provisions of the Arms 
Export Control Act. 

We have assurances against any abuse 
of this authority. Safeguards include: 

A ceiling of $100 million on the total 
amount of transfers that can be made by 
the United States to its NATO allies un- 
der this act in a fiscal year; 

Minimal possibilities of third-country 
transfers or of improper end use of sup- 
plies and services; 

No major end items or single transfers 
of an amount that would trigger the sec- 
tion 36(b) notification procedures are 
involved. 

Mr. Speaker, over the past 3 years, the 
United States and its NATO allies have 
been engaged in a series of measures 
designed to improve NATO's ability to 
meet threats to Western security. This 
legislation is but one part of a larger at- 
tempt to fulfill our goals of— 

Strengthening the NATO alliance; 

Improving NATO standardization and 
cooperation; 

Streamlining host-nation logistics 
support of U.S. forces in Europe; and 

Improving working relationships with- 
in NATO. 

Mr. Speaker, this legislation would re- 
duce U.S. deployed logistical structure by 
allowing the United States to take maxi- 
mum advantage of logistics supplies and 
services available in Europe. By permit- 
ting easier reciprocal purchase and ex- 
change of vital and necessary supplies 
and services, this legislation contributes 
to overall NATO logistic effectiveness and 
combat readiness. Many of our allies be- 
lieve that new procedures will enhance 
1980 NATO training exercises and 
maneuvers. 

Mr. Speaker, I urge passage of H.R. 
5580 and would like to congratulate the 
gentleman from Virginia (Mr. Dan 
Dante.) for his leadership on this im- 


December 3, 1979 


portant piece of legislation which will 
strengthen our national security. 
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Mr. DAN DANIEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, I simply 
want to compliment the chairman of the 
committee and the ranking member of 
the committee for this legislation. Hay- 
ing had the experience in the last several 
months of observing some of the NATO 
forces and the needs in NATO, I am con- 
vinced this legislation is essential and it 
will answer, at least in part, some of the 
basic problems being faced by our own 
field commanders in Europe today. 

This deals particularly with the train- 
ing problems they have been confront- 
ing, the limitations due to the proce- 
dures that have been in effect before this 
legislation came into being. Therefore, I 
think it is in the best interests of our 
NATO forces in the total field in Europe 
and particularly for the American forces, 
and I compliment the committee and 
trust this legislation will be passed. 

Mr. DAN DANIEL. Mr. Speaker, it was 
at the urging of the gentleman from New 
York (Mr. Peyser) that we brought this 
measure to the floor as rapidly as we did. 
I wish to commend him for his continu- 
ing interest in the problems of NATO. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. DICKINSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5580, as amended, a bill which will fur- 
ther NATO military cooperation by 
satisfying the Defense Department’s real 
host nation support requirements with- 
out resorting to the kind of blanket 
authority the Department originally 
requested. The goals are reasonable and 
I think worthwhile. We want to be able 
to negotiate agreements with NATO host 
nations for support which we need with- 
out treating sovereign nations as though 
we were contractors or they were con- 
tractors subject to American law. I 
think, unfortunately, Mr, Speaker, we 
have been somewhat arrogant in the 
past in our demands. As a matter of fact, 
in the testimony that came before our 
committee it was pointed out that the 
United Kingdom and other nations had 
refused to sign the certifications that we 
have been requiring because the sover- 
eigns did not feel they needed to certify 
that they were not cheating or over- 
charging the United States, or one thing 
and another. What we are doing here is 
in our own interests because what we 
are providing is a device or mechanism 
whereby our troops can be fed, housed, 
or we can buy the materials if they are 
on maneuvers and so forth without 
going through a whole raft of redtape. 
It is in our interest that this be done. 

The Supreme Allied Commander of 
NATO, General Rogers, supports this 
measure. The Secretary of Defense sup- 
ports it. The chairman of the Foreign 
Affairs Committee of the House and the 
ranking minority member support it. 
Chairman Price and the ranking minor- 
ity member on the Armed Services Com- 
mittee, Bos Wutson, support this. Our 
distinguished colleague from Illinois, Mr. 
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Finpiey, supports it, and that is most 
important to me. 

I would just say it is in our interests 
that this bill pass. I know of no objection 
to it. I certainly support it. 

Mr. Speaker, I rise in support of H.R. 
5580, as amended, a bill which will fur- 
ther. NATO military cooperation by 
satisfying the Defense Department's 
real host nation support requirements 
without resorting to the kind of blanket 
authority the Department originally 
requested. 

The goals are reasonable and worth- 
while. We want to be able to negotiate 
agreements with NATO host nations for 
support—which we need—without treat- 
ing sovereign nations as though they 
were contractors subject to American 
law. 

And on a limited basis—particularly 
during the course of integrated training 
exercises—we want to be able to support 
our allies with supplies and services 
without having to process an FMS case 
every time we feed a German battalion 
attached to a U.S. division for a couple 
of days training. 

The bill recognizes that closer coopera- 
tion between the United States and its 
allies requires some exceptions to our 
customary way of doing business and—on 
the principle of reciprocity—it would 
permit cross-servicing arrangements. 

However, it contains important safe- 
guards: 

First. It very carefully limits the pro- 
vision of U.S. law which can be waived 
only to those provisions where a waiver 
is absolutely essential to accomplishing 
the purpose of the legislation. 

Second. It spells out pricing principles 
to insure reciprocity and specifies that 
the United States will use the pricing 
principles of the Arms Export Control 
Act in its sales where the receiving coun- 
try will not agree to reciprocal pricing 
principles. 

Third. It very wisely limits the total 
liabilities and credits to $100 million in 
any fiscal year of which not more than 
$25 million could apply to reimbursable 
U.S. acquisitions of supplies. This pro- 
vision will insure that the emphasis re- 
mains on the acquisition of host nation 
support services as opposed to hardware 
where emotions and dollars run high. 

Fourth. Finally the bill contains very 
detailed reporting requirements so the 
Congress will have an annual opportu- 
nity to review the ways in which DOD is 
using its authority and to exercise ap- 
propriate oversight. 

In summary, Mr. Speaker, I think this 
bill represents a balanced effort to ad- 
dress the needs of the services, the sen- 
sitivities of our NATO allies and the con- 
cerns of the Congress and the American 
taxpayers. I support the bill and I urge 
my colleagues on both sides of the aisle 
to do so as well. 

Mr. Speaker, at this time I yield such 
time as he may consume to that out- 
standing orator from Middle America, 
the State of Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, the NATO 
Mutual Support Act is designed to fa- 
cilitate NATO readiness. It waives com- 
plex U.S. contracting procedures for 
Alliance logistical arrangements. On a 
reciprocal basis, the U.S. military and the 
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armed forces of our NATO partners will 
be able to obtain logistical supplies and 
services—such as food, fuel, and ammu- 
nition—without having to go through 
complicated procedures before each in- 
dividual transaction. The complexity of 
such arrangements has prohibited, for 
example, American GI’s from eating in a 
British mess hall in West Germany. 

A facilitated reciprocal procurement 
process is extremely important to the 
success of upcoming Allied maneuvers in 
Europe. There will be more than 10 of 
these maneuvers in 1980. It is thus criti- 
cal to approve this legislation prior to 
the end of the year in order not unneces- 
sarily to hamstring NATO in the future 
as we have often done in the past. 

The sense of security and confidence 
which NATO has provided the West for 
30 years is now eroding because of the 
Soviet military build-up and the lack of 
better arrangements for military readi- 
ness between the United States and its 
European allies. 

Although the NATO Mutual Support 
Act will provide new and better ways for 
the Alliance partners to maintain its col- 
lective security, we need to go beyond this 
bill to remedy NATO’s most serious 
problems. 

Indeed, there is an urgent need to seek 
new and creative ways to foster enhanced 
cohesion and unity among the partners 
of the North Atlantic Alliance. We need 
to undertake a thoughtful analysis of the 
institutions of NATO in order to stimu- 
late their reinvigoration and revision. 
NATO is too essential to Western secu- 
rity to permit it to stagnate and to de- 
teriorate, a phenomenon common to old 
institutions. 

For example, it is surely time for NATO 
to look beyond its borders, recognizing 
that events far removed from the ter- 
ritory of member states bear directly on 
NATO security . 

It is time to examine ways in which 
NATO nations can coordinate policy 
formulation and execution. Sea lane 
security is a pressing need, just to men- 
tion one area of need. 

I would like to see the President of the 
United States, in a cooperative effort 
with the other NATO heads of state, ap- 
point a Committee of Wise Men to de- 
liberate ideas and propose new remedies 
and directions for NATO in order to im- 
prove its effectiveness. The end objective 
of all such proposals should be the rein- 
forcement of the political and military 
unity of the North Atlantic Treaty Or- 
ganization. The unity of the Atlantic Al- 
liance, based on a strong defense deter- 
rent and political solidity, will remain 
the key to our collective Western defense. 

Mr. DICKINSON. Mr. Speaker, in con- 
clusion, I would just like to draw the 
attention of the Members to the fact that 
NATO has an increasing significance and 
importance to all of us. While we have 
the RSI, so-called, rationalization, 
standardization and integration of weap- 
ons, and everything needed between the 
allies, I think this particular piece 6f leg- 
islation is very much needed because, as I 
have said, we seem to have taken on, I 
think, unintentionally, an arrogance to 
require a sovereign nation to certify cer- 
tain things, as we have in the past, which, 
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as I have stated, sometimes they have 
refused to do. I think it is in our best 
interests that this bill pass. 

I have no further requests for time 
and I yield back the balance of my time. 
@ Mr. ZABLOCKI. Mr. Speaker, I rise in 
support of H.R. 5580, the NATO Mutual 
Support Act of 1979. 

This legislation compliments and is 
consistent with previous efforts by the 
Committee on Foreign Affairs to enhance 
NATO standardization and readiness. Its 
principal purpose is to authorize the 
Secretary of Defense, after consultation 
with the Secretary of State, to enter into 
agreements with NATO countries and 
subsidiary bodies for acquisition and 
transfer of logistics support between the 
United States and NATO military forces. 
In entering into these agreements, the 
Secretary of Defense would be able to 
waive certain provisions of the Arms Ex- 
port Control Act and other U.S. laws re- 
lating to acquisition and transfer of 
goods and services by the Department of 
Defense. 

Mr. Speaker, the Committee on For- 
eign Affairs, in its consideration of H.R. 
5580, determined that the exception to 
normal arms export procedures provided 
in this bill for our NATO allies will not 
adversely affect the policy objectives of 
the Arms Export Control Act. The au- 
thority in H.R. 5580 is also consistent 
with the worldwide arms transfer and 
security assistance policies of the United 
States, the responsibility for which is 
vested by law in the Secretary of State. 

H.R. 5580 contains a number of safe- 
guards designed to prevent abuse of the 
authority contained in the bill by the 
Secretary of Defense. An annual report 
to Congress on all transactions carried , 
out with the NATO countries is man- 
dated. Regulations issued by the Secre- 
tary of Defense to implement the author- 
ity of H.R. 5580 must be submitted to 
Congress before they become effective; 
$100 million ceilings are placed on both 
the acquisition and transfers of logistics 
support by the United States in any fiscal 
year. Finally, according to the Depart- 
ment of Defense, no transfers of a dollar 
value exceeding or equal to those which 
would trigger congressional notification 
and possible disapproval under section 
36(b) of the Arms Export Control Act 
are involved in this legislation. 

In light of these safeguards and un- 
derstandings in H.R. 5580, and the im- 
portance of the bill for NATO readiness 
efforts, I urge its adoption and wish to 
commend the gentleman from Virginia 
(Mr. Dan DANIEL) for presenting a bill 
before the House that can be fully sup- 
ported by both the Committee on For- 
eign Affairs and the Committee on 
Armed Services.@ 
© Mr. BROOMFIELD. Mr. Speaker, re- 
cently I had the privilege of attending 
the Brussels Conference on the Future 
of NATO as part of a study mission to 
Europe led by my good friend and col- 
league, CLEM ZaBLOcKI, chairman of the 
House Foreign Affairs Committee. In 
Brussels, Dr. Kissinger and other politi- 
cal-military experts keynoted the con- 
ference with statements examining the 
North Atlantic Alliance’s future con- 
cerns. The Brussels Conference, as well 
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as recent committee hearings on Western 
security, have left-me with the distinct 
impression that the sense of security and 
confidence which NATO has always pro- 
vided is now eroding because of the 
serious Soviet military buildup as well 
as a lack of better arrangements for 
military readiness between the United 
States and its European allies. 

The legislation we have before us to- 
day is specifically designed to facilitate 
NATO readiness by enabling the United 
States to acquire such logistic support 
as food, lubricants and medical services 
from our European friends without en- 
tering into complex contracting pro- 
cedures. The bill also allows our NATO 
allies to acquire similar logistical sup- 
plies and _ services without pro- 
cedural complexities. In short, I believe 
that the NATO Mutual Support Act will 
provide new and better ways for the 
United States to join its good friends and 
allies in maintaining our collective se- 
curity, and I urge my colleagues to 
support the bill.@ 

GENERAL LEAVE 

Mr. DAN DANIEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Virginia? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Virginia (Mr. DAN DANIEL) 
that the House suspend the rules and 
pass the bill, H.R. 5580, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend title 10, United States 
Code, to authorize the Secretary of De- 
fense to enter into certain agreements to 
further the readiness of the military 
forces of the North Atlantic Treaty Or- 
ganization.”’. 

A motion to reconsider was laid on the 
table. 


ESTABLISHMENT OF WIND ENERGY 
SYSTEM RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION 
PROGRAM 


Mr. FUQUA. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5892) to provide for an accelerated pro- 
gram of wind energy research, develop- 
ment, and demonstration, to be carried 
out by the Department of Energy with 
the support of the National Aeronautics 
and Space Administration and other 
Federal agencies, as amended. 

The Clerk read as follows: 

H.R. 5892 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 


Act may be cited as the “Wind Energy Sys- 
tems Research, Development, and Demon- 


stration Act of 1979”. 
FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds— 
(1) that the United States is faced with 
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a finite and diminishing resource base of 
native fossil fuels and, as a consequence, 
must develop as quickly as possible a diversi- 
fiei, pluralistic national energy capability 
and posture; 

(2) that the current imbalance between 
supply and demand for fuels and energy in 
the United States is likely to grow for many 
years; 

(3) that the early demonstration of the 
feasibility of using wind energy for the gen- 
eration of electricity and for mechanical en- 
ergy could lead to relief in the demand for 
existing fuel and energy supplies; 

(4) that the use of wind energy for cer- 
tain limited applications has already proven 
feasible; 

(5) that an aggressive research and de- 
velopment program should solve existing 
technical problems of converting wind en- 
ergy into electricity and mechanical energy 
and, supported by an assured and growing 
market for wind energy during the next dec- 
ade, should maximize the future contribu- 
tion of wind energy to the Nation’s future 
energy production; 

(6) that it is the proper and appropriate 
role of the Federal Government to under- 
take research, development, and demonstra- 
tion programs in wind energy technologies 
and to assist private industry, other entities, 
and the general public in hastening the gen- 
eral use of such technologies; 

(7) that the widespread use of wind energy 
systems to supplement and replace conyen- 
tional methods for the generation of elec- 
tricity would have a beneficial effect upon 
the environment; 

(8) that the evaluation of the performance 
and reliability of wind energy technologies 
can be expedited by the testing of prototypes 
under carefully controlled conditions; 

(9) that innovation and creativity in the 
development of components and systems for 
converting wind energy into electricity and 
mechanical energy can be fostered through 
encouraging direct contact between the man- 
ufacturers of such systems and utilities and 
other persons interested in utilizing such 
systems; and 

(10) that, consistent with the findings of 
the Domestic Policy Review on Solar Energy, 
wind energy can potentially contribute 1.7 
quads of energy per day by the year 2000. 

(b) It is declared to be the policy of the 
United States and the purpose of this Act 
to establish during the next eight years an 
aggressive research, development, and demon- 
stration program for converting wind energy 
into electricity. It is declared to be the 
further policy of the United States and the 
purpose of this Act that the objectives of 
such program are— 

(1) to reduce the average cost of electricity 
produced by installed wind energy systems, 
by the end of fiscal year 1988, to a level com- 
petitive with conventional energy sources; 
and 

(2) to reach a total megawatt capacity in 
the United States from wind energy systems, 
by the end of fiscal year 1988, of at least 
eight hundred megawatts, of which at least 
one hundred megawatts are provided by 
small wind energy systems. 

Nothing in this Act shall be construed as 
preventing the Secretary from undertaking 
projects or activities in addition to those 
specified in this Act if such projects or ac- 
tivities appropriately further the purposes set 
forth in this subsection. 

DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) the term "wind energy system” means 
a system of components which converts the 
kinetic energy of the wind into electricity 
or mechanical power, and which includes all 
components necessary (including energy 
storage, power conditioning, and control sys- 
tems where appropriate) to provide electric- 
ity or mechanical power for individual, resi- 
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dential, agricultural, commercial, industrial, 
utility, and governmental use; 

(2) the term “small wind energy system” 
means a wind energy system having a capac- 
ity of less than one hundred kilowatts; 

(3) the term “large wind energy system” 
means a wind energy system having a capac- 
ity of one hundred kilowatts or more; 

(4) the term “facility” means any building, 
residential, commercial, agricultural, or in- 
dustrial complex, utility network, or device 
which employs wind energy systems, and the 
land necessary for such building, complex, 
network, or device; 

(5) the term “public and private entity” 
includes any individual, corporation, partner- 
ship, firm, association, agricultural coopera- 
tive, public- or investor-owned utility, pub- 
lic or private institution or group, State or 
local government agency, or other entity; 

(6) the term “known wind resource” means 
& site with an average annual wind velocity 
of at least twelve miles per hour; and 

(7) the term “Secretary” means the Secre- 
tary of Energy. 

ESTABLISHMENT OF RESEARCH, DEVELOPMENT, 

AND DEMONSTRATION PROGRAM FOR SMALL 

WIND ENERGY SYSTEMS 


Sec. 4. (a) The Secretary shall establish a 
six-year small wind energy system research, 
development, and demonstration program to 
carry out the purposes of this Act. As part of 
such program, the Secretary shall— 

(1) promote the coordination and accelera- 
tion of reseach, development, and applica- 
tions testing of small wind energy systems 
and components thereof; and 

(2) promote the initiation and coordina- 
tion of demonstrations of small wind energy 
systems and components which could be 
used in applications dependent on the wind 
for their energy. 

(b) In carrying out the provisions of sub- 
section (a) (1), the Secretary is authorized to 
enter into agreements with public and pri- 
vate entities, based on the need to obtain 
scientific, technological, and economic infor- 
mation from a variety of small wind energy 
systems under a variety of circumstances 
and conditions, for the design, fabrication, 
purchase, installation, and testing of proto- 
type small wind energy systems. 

(c)(1) In carrying out the provisions of 
subsection (a)(2), the Secretary is author- 
ized to establish procedures to allow any 
public or private entity wishing to install a 
small wind energy system to apply for and 
(upon meeting such terms and conditions 
as the Secretary may prescribe) to receive 
assistance in purchasing such wind energy 
system. Assistance under the preceding sen- 
tence with respect to a small wind energy 
system shall be provided in the form of pay- 
ment (by the Secretary) of a portion of the 
purchase cost of such system, in an amount 
(subject to paragraph (5)) not exceeding 
(A) 50 per centum of the capital cost of the 
system in the case of a small wind energy 
system purchased during any of the first four 
years of the program under this section, (B) 
35 per centum of such cost in the case of a 
system purchased during the fifth year of 
the program, and (C) 25 per centum of stich 
cost in the case of a system purchased dur- 
ing the sixth year of the program. 

(2) Title to and ownership of the demon- 
stration systems purchased with assistance 
under paragraph (1) may be conveyed to 
the purchasers of such systems upon terms 
and conditions prescribed by the Secretary. 

(3) The terms and conditions prescribed 
by the Secretary under paragraph (1) for 
the provision of assistance in purchasing a 
small wind energy system, or under para- 
graph (2) for the conveyance of such a sys- 
tem to the purchaser, shall require an ex- 
press agreement that the entity receiving 
the assistance or conveyance will (in such 
manner and form and on such terms and 
conditions as the Secretary may prescribe) 
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observe and monitor (or permit the Secre- 
tary or his agents to observe and monitor) 
the performance and operation of the sys- 
tem for a period of five years and that such 
entity (including any subsequent owner of 
the system or the facility containing the 
system) will regularly furnish the Secretary 
with such reports thereon as the agreement 
may require and will at reasonable times 
permit members of the public to view and 
inspect the system. 

(4) Notwithstanding the specific provi- 
sions of paragraph (1), Federal subsidization 
of purchases of small wind energy systems 
by public or private entities under this sub- 
section shall terminate when the Secretary 
determines, in the annual update of the 
comprehensive program management plan 
pursuant to section 7, that small wind en- 
ergy systems have become competitive with 
conventional energy sources, or on Septem- 
ber 30, 1986, whichever occurs first. 

(5) The amount of the assistance to which 
any entity is otherwise entitled under para- 
graph (1) with respect to the purchase of a 
wind energy system shall be reduced by the 
amount of any credit which such entity 
claims and is allowed under subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (for the tax- 
able year or other period involved) for renew- 
able energy source expenditures made in pur- 
chasing such system; and the terms and 
conditions prescribed by the Secretary under 
paragraph (1) for the provision of such as- 
sistance shall require the entity's express 
agreement to the establishment and imple- 
mentation of specific procedures for the re- 
covery from such entity (or from a subse- 
quent owner of the system), in the event 
that such a credit is claimed and allowed, 
of the appropriate portion of any assistance 
theretofore so provided. 

(d) In carrying out his duties under sub- 
section (a)(2), the Secretary (1) shall set 
aside approximately 10 per centum of the 
funds appropriated to carry out that sub- 
section and use the funds so set aside for 
the accelerated procurement and installation 
of small wind energy systems by Federal 
agencies, and (2) shall enter into arrange- 
ments with appropriate Federal agencies to 
carry out such projects and activities (in- 
cluding demonstration projects) as may be 
appropriate for the demonstration of small 
wind energy systems which are suitable and 
effective for use by such Federal agencies. 

(e) Within ninety days after the termina- 
tion of the six-year program established un- 
der this section, the Secretary shall by rule 
promulgate voluntary performance standards 
for small wind energy systems. The stand- 
ards so prescribed shall take into account 
(but need not be limited to) the reliability 
and safety of such systems and the cost of 
electrical or mechanical power. In developin: 
such standards the Secretary shall pase 
with appropriate experts concerning perform- 
ance needs for small wind energy systems; 
and such performance standards shall be 
revised periodically, by rule, as the state-of- 
the-art improves. 


ESTABLISHMENT OF RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION PROGRAM FOR LARGE 
WIND ENERGY SYSTEMS 


Sec. 5. (a) The Secretary shall establish 
an eight-year large wind energy system re- 
search, development, and demonstration pro- 
gram to carry out the purposes of this Act. 
As part of such program, the Secretary 
shall— 

(1) promote the coordination and accelera- 
tion of research, development, and applica- 
tions testing of large wind energy systems 
and components thereof; and 

(2) promote the initiation and coordina- 
tion of demonstrations of large wind energy 
systems and components which could be 


used in applications dependent on the wind 
for their energy. 
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(b) In carrying out the provisions of sub- 
section (a)(1), the Secretary is authorized 
to enter into agreements with public and 
private entities, based on the need to obtain 
scientific, technological, and economic in- 
formation from a variety of large wind en- 
ergy systems operating in a variety of utility 
and other applications, for the design, fabri- 
cation, purchase, installation, and testing of 
prototype large wind energy systems. 

(c)(1) In carrying out the provisions of 


subsection (a) (2), the Secretary is author- . 


ized to establish procedures to allow any 
public or private entity (including a public 
or investor-owned utility) wishing to install 
& large wind energy system to apply for and 
(upon meeting such terms and conditions as 
the Secretary may prescribe) to receive as- 
sistance, on or after October 1, 1982, in pur- 
chasing such wind energy system. Assistance 
under the preceding sentence with respect 
to a large wind energy system shall be pro- 
vided in the form of payment (by the Sec- 
retary) of a portion of the purchase cost 
of such system, in an amount (subject to 
paragraph (5)) not exceeding (A) 50 per 
centum of the capital cost of the system in 
the case of a large wind energy system pur- 
chased during the first six years of the pro- 
gram under this section, and (B) 25 per 
centum of such cost in the case of a system 
purchased during the seventh or eighth year 
of the program. 

(2) Title to and ownership of the demon- 
stration systems purchased with assistance 
under paragraph (1) may be conveyed to the 
purchasers of such systems upon terms and 
conditions prescribed by the Secretary. 

(3) The terms and conditions prescribed 
by the Secretary under paragraph (1) for 
the provision of assistance in purchasing a 
large wind energy system, or under para- 
graph (2) for the conveyance of such a sys- 
tem to the purchaser, shall require an ex- 
press agreement that the entity receiving the 
assistance or conveyance will (in such man- 
ner and form and on such terms and con- 
ditions as the Secretary may prescribe) ob- 
serve and monitor (or permit the Secretary 
or his agents to observe and monitor) the 
performance and operation of the system, 
and permit public access to the system, for 
& period of five years, and that such entity 
(including any subsequent owner of the 
system or the facility containing the sys- 
tem) will regularly furnish the Secretary 
with such reports thereon as the agreement 
may require. 

(4) Notwithstanding the specific provi- 
sions of paragraph (1), Federal subsidization 
of purchases of large wind energy systems by 
public or private entities under this sub- 
section shall terminate when the Secretary 
determines, in the annual update of the 
comprehensive program management plan 
pursuant to section 7, that large wind energy 
systems haye become competitive with con- 
ventional energy sources, or on September 30, 
1988, whichever occurs first. 

(d) In carrying out his duties under sub- 
section (a)(2), the Secretary (1) shall set 
aside approximately 10 per centum of the 
funds appropriated to carry out that subsec- 
tion and use the funds so set aside for the 
accelerated procurement and installation of 
large wind energy systems by Federal agen- 
cies, and (2) shall inter into arrangements 
with appropriate Federal agencies (including 
the Bureau of Reclamation and the Federal 
power marketing agencies) to carry out such 
projects and activities (including demon- 
stration projects) as may be appropriate for 
the demonstration of large wind energy sys- 
tems which are suitable and effective for use 
by such Federal agencies. 

WIND RESOURCE ASSESSMENT 

Sec. 6. The Secretary is authorized and 
directed to initiate a three-year national wind 
resource assessment program. As part of such 
program, the Secretary shall— 
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(1) conduct activities to validate exist- 
ing assessments of known wind resources; 

(2) perform wind resource assessments in 
regions of the United States where the use 
of wind energy may prove feasible; 

(3) initiate a general site prospecting 
program, 

(4) establish standard wind data collection 
and siting techniques; and 

(5) establish, in consultation with the Ad- 
ministrator of the National Oceanic and 
Atmospheric Administration, the Adminis- 
trator of the National Aeronautics and Space 
Administration, and the Administrator of the 
Environmental Protection Agency, a national 
wind data center which shall make public 
information available on the known wind 
energy resources of various regions through- 
out the United States. 
COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 7. (a) The Secretary is authorized and 
directed to prepare a comprehensive program 
management plan for the conduct under this 
Act of research, development, and demon- 
stration activities consistent with the pro- 
visions of sections 4, 5, and 6. In the prepara- 
tion of such plan, the Secretary shall con- 
sult with the Administrator of the National 
Aeronautics and Space Administration, the 
Secretary of the Interior, and the heads of 
such other Federal agencies and such public 
and private organizations as he deems ap- 
propriate. 

(b) The Secretary shall transmit the com- 
prehensive program management plan to the 
Committee on Science and Technology of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
Senate within nine months after the date of 
the enactment of this Act. 

(c) Concurrently with the submission of 
the President's annual budget to the Con- 
gress for each year after the year in which 
the comprehensive plan is initially trans- 
mitted under subsection (b), the Secretary 
shall transmit to the Congress a detailed 
description of the comprehensive plan as 
then in effect, setting forth the modifica- 
tions which may be necessary to appropri- 
ately revise such plan and any changes in 
circumstances which may have occurred 
since the plan or the last previous modifica- 
tion thereof was transmitted in accordance 
with this section. The detailed description of 
the comprehensive plan under this subsec- 
tion shall include (but need not be limited 
to) a statement setting forth (with respect 
to each of the programs under this Act) any 
changes in— 

(1) the anticipated research, development, 
and demonstration objectives to be achieved 
by the program; 

(2) the program elements, management 
structure, and activities, including any re- 
gional aspects and field responsibilities 
thereof; 

(3) the program strategies and commer- 
cialization plans, including detailed mile- 
stone goals to be achieved during the next 
fiscal year for all major activities and proj- 
ects; 

(4) the economic, environmental, and so- 
cietal significance which the program may 
have; 

(5) the total estimated cost of individual 
program items; and 

(6) the estimated relative financial con- 
tributions of the Federal Government and 
non-Federal participants in the program, 
Such description shall also include a de- 
tailed justification of any such changes, & 
detailed description of the progress made 
toward achieving the goals of this Act, a 
statement on the status of interagency coop- 
eration in meeting such goals, and any legis- 
lative or other recommendations which the 
Secretary may have to help attain such goals. 

CRITERIA FOR PROGRAM SELECTION 


Sec. 8. The Secretary shall set priorities 
which are, as far as possible, consistent with 
the intent and purpose of this Act and 
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which are in accordance with the following 
criteria: 

(1) The operations and maintenance costs 
of wind energy systems shall be minimized. 

(2) Programs conducted under this Act 
shall be established with the express intent 
of bringing wind energy system costs down 
to a level competitive with energy costs from 
conventional energy systems. 

(3) Preference shall be given in the con- 
duct of activities under this Act to those 
projects in which funds are provided by 
private, industrial, agricultural, commercial, 
or governmental entities or utilities for the 
purpose of sharing with the Federal Govern- 
ment the costs of purchasing and installing 
wind energy systems. 

MONITORING, INFORMATION GATHERING, AND 

LIAISON 


Sec. 9. (a) The Secretary, in coordination 
with such Government agencies as may be 
appropriate, shall— 

(1) monitor the performance and opera- 
tion of wind energy systems assisted or in- 
stalled under this Act; 

(2) collect, evaluate, and disseminate data 
and information on the performance and 
operation of wind energy systems assisted 
or installed under this Act; and 

(3) from time to time carry out such 
studies and investigations and take such 
other actions (including the submission of 
special reports to the Congress when re- 
quested) as may be necessary to assure that 
the programs for which the Secretary is re- 
sponsible under this Act effectively carry out 
the purposes of this Act. 

(b) The Secretary shall also maintain con- 
tinuing liaison with related industries and 
interests and with the scientific and tech- 
nical community in order to assure that the 
projected benefits of programs under this 
Act are and will continue to be realized. 


UTILIZATION OF CAPABILITIES AND FACILITIES 

Sec. 10. The Secretary shall utilize the 
technological and management capabilities, 
equipment, and facilities of the National 


Aeronautics and Space Administration to the 
maximum extent practicable in carrying out 
his duties under this Act, and shall enter 
into such additional agreements with the 
Administrator of such Administration as may 
be necessary for this purpose. 

STUDIES AND DISSEMINATION OF INFORMATION 


Sec. 11 (a) The Secretary shall assure that 
full and complete information with respect 
to any project or other activity conducted 
under this Act is made available to Federal, 
State, and local authorities, relevant seg- 
ments of private industry, the scientific com- 
munity, and the public so that the early, 
widespread, and practical use of wind energy 
throughout the United States is promoted to 
the maximum extent feasible. 

(b) The Secretary shall— 

(1) study the effects, at varying levels of 
market penetration, of the widespread utili- 
zation of wind energy systems on the exist- 
ing electrical utility system; 

(2) determine the necessity for, and make 
recommendations to the Congress within 
eighteen months after the enactment of this 
Act on, a program of incentives to users, in 
each of the potential markets for wind en- 
ergy systems, to accelerate the commercial 
application of wind energy technologies; 

(3) investigate the need for financial as- 
sistance to the wind energy systems manu- 
facturing industry, and make recommenda- 
tions to the Congress thereon no later than 
twelve months after the enactment of this 
Act; 

(4) evaluate the actual performance of 
wind energy systems in various applications, 
including but not limited to residential, agri- 
cultural, large and small scale irrigation 
pumping, industrial, commercial, remote 
nonnetwork utility, and other applications, 
and report thereon to the Congress within 
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two years after the enactment of this Act; 
and 

(5) study the export potential of wind en- 
ergy systems and report thereon to the Con- 
gress within two years after the enactment 
of this Act. 

ENCOURAGEMENT AND PROTECTION OF 
SMALL BUSINESS 

Sec. 12. (a) In carrying out his functions 
under this Act, the Secretary shall take steps 
to assure that small business concerns will 
have realistic and adequate opportunities to 
participate in the programs under this Act 
to the maximum extent practicable. 

(b) The Secretary shall, to the maximum 
extent practicable, use all authority provided 
by law to protect trade secrets and other 
proprietary information submitted by small 
business under this Act and to avoid the un- 
necessary disclosure of such information. 

(c) The Secretary shall take such steps as 
may be necessary to assure compliance with 
the antitrust laws in the conduct of activ- 
ities directly or indirectly assisted under this 
Act, and shall implement this Act in a man- 
ner which will protect against the creation 
of noncompetitive market situations in the 
conduct of such activities. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 13. There is authorized to be appro- 
priated to the Secretary to carry out this Act 
(1) for the fiscal year ending September 30, 
1981, the sum of $100,000,000 (of which 
$10,000,000 shall be available exclusively for 
purposes of section 6), and (2) for each fiscal 
year beginning after that date, such sum as 
may be authorized by legislation hereafter 
enacted. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Florida (Mr. 
Fuqua) will be recognized for 20 min- 
utes, and the gentleman from Colorado 
(Mr. KRAMER) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

GENERAL LEAVE 


Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. FUQUA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I want to thank the gen- 
tleman from New York (Mr. OTTINGER) 
the ranking minority member, Mr. FISH, 
and the subcommittee for the fine work 
they did in bringing this bill before us. 
Further, I would like to commend the 
original authors of this legislation, my 
distinguished colleagues, Norm MINETA, 
of California, JiM BLANCHARD, of Mich- 
igan, and Jim JEerrorps, of Vermont for 
bringing this much needed legislation 
to the attention of the Committee on 
Science and Technology and for the co- 
operation they extended our committee 
during its consideration of this bill. 

Mr. Speaker, I rise in support of H.R. 
5892, the Wind Energy Systems Re- 
search, Development and Demonstra- 
tion Act of 1979. This bill provides for a 
focused, goal oriented research, devel- 
opment, and demonstration program 
over the next 8 years relating to wind en- 
ergy systems. These systems offer great 
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promise for providing significant por- 
tions of our future energy needs from an 
inexhaustible source; the winds. By the 
end of fiscal year 1988 the programs H.R. 
5892 establishes will bring the cost of 
wind energy systems down to a point 
where they are competitive with conven- 
tional sources of electric generation. 

The Committee on Science and Tech- 
nology has carefully drafted this legis- 
lation to contain the necessary elements 
for successful implementation of this 
program. This committee has received 
a great deal of testimony from the DOE, 
NASA, the Bureau of Reclamation, the 
program laboratories, the wind system 
manufacturing industry, utilities, and 
State governments on the need of a 
strong Federal commitment to the de- 
velopment of wind energy systems mar- 
ket. After much effort and deliberation, 
we have structured a piece of legislation 
that will specify an accelerated pro- 
gram for wind energy systems, leading 
to their widespread use in supplement- 
ing and replacing conventional methods 
of generating electricity, especially those 
methods based on imported oil. I believe 
that this legislation is responsive to 
these needs. 

Mr. Speaker, I consider H.R. 5892 to be 
& responsible piece of legislation which 
deserves our support. We must continue 
to develop solar energy applications that 
show great promise for the future as 
well as serve our needs today. With this 
legislation, we will be able to develop 
wind energy systems in a rational and 
comprehensive manner. This will insure 
that the taxpayers’ dollars are used in as 
efficient and effective manner as possible. 
I urge passage of this bill. 

O 1340 

Mr. Speaker, I now yield such time as 
he may consume to the distinguished 
chairman of the subcommittee, the gen- 
tleman from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I want 
to thank the chairman of the subcom- 
mittee, the gentleman from Florida (Mr. 
Fuqua) for his cooperation on this bill, 
and also the ranking minority member, 
the gentleman from New York (Mr. 
FisH) , who had participated very actively 
in our extensive deliberations on it, and 
made a very real contribution to it. 

Mr. Speaker, H.R. 5892, the Wind 
Energy Systems Research, Development 
and Demonstration Act of 1979 was re- 
ported unanimously from the Subcom- 
mittee on Energy Development and Ap- 
plications and then from the full Com- 
mittee on Science and Technology. It has 
over 100 sponsors in the House. The bill 
authorizes $100 million for fiscal year 
1981 for accelerated research, develop- 
ment, applications testing, resources as- 
sessment, and demonstrated programs on 
wind energy utilization. 

The bill we are considering provides 
the Congress an opportunity to take posi- 
tive action in the development of a re- 
newable alternative energy source which 
ean begin contributing to this Nation’s 
growing domestic energy requirements 
in the near term. It provides a commit- 
ment to an 8-year program, for large 
wind resources and 6 years for small wind 
resources that will bring wind energy 
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systems and the wind systems industry, 


to maturity at the earliest possible date. 


The high potential of wind energy has 
now become widely recognized. The 
President’s Domestic Policy Review on 
Solar Energy identified wind energy as 
having the largest potential of any of the 
solar electric technologies to provide sig- 
nificant amounts of electricity by the end 
of the century. The DPR estimated that 
wind energy can contribute 1.7 quads of 
power by the year 2000. The recently re- 
leased Mitre Corp. “Analysis of National 
Energy Plans” estimated an even higher 
potential when it identified wind as 
potentially contributing 2.5 quads in the 
year 2000. If these contributions can be 
reached then it would mean that in 2000, 
wind energy would be producing more 
electricity than the Nation received from 
all sources in 1950. 

H.R. 5892 is a rewritten and reintro- 
duced version of H.R. 3558, which was 
authored by Congressmen NorM MINETA, 
of California, Jim JEFFORDS, of Vermont, 
and our colleague and ranking minority 
member of this subcommittee, JIM BLAN- 
CHARD, of Michigan. I would like to join 
the chairman in commending them for 
their initiative in formulating this legis- 
lation and for the cooperation they have 
extended to my subcommittee during 
hearings and during the drafting of 
H.R. 5892. 

My subcommittee held exhaustive 
hearings on the DOE wind program and 
on the legislation. These hearings began 
in July with a day-long oversight hear- 
ing on DOE's program. This was followed 
by 4 days of hearings on H.R. 3558 during 
September and October. During these 
hearings the subcommittee received tes- 
timony from DOE, NASA, the Bureau of 
Reclamation, the laboratories involved in 
the program, the wind system manufac- 
turers, the utilities, and from the Energy 
Commissions of various States. 

With the information and recommen- 
dations that were received, we felt that 
the original legislation should be re- 
drafted, and we sent the administration 
back to the drawing boards to give us 
much more detailed justification for the 
legislation that was being presented. 
After these efforts, I think we have a very 
good product, a well-thought-out prod- 
uct, one that will produce the kind of 
energy contribution that I described as 
its studied potential. 

In this effort we received the assistance 
of the administration and the program 
laboratories to come up with a carefully 
thought-out legislative initative which 
will accomplish the objectives to develop 
cost-effective wind systems in the dif- 
ferent wind machine sizes and to pro- 
vide Government-assisted market pene- 
tration of these cost-effective machines 
through cost-shared demonstrations. I 
would briefly like to outline the five key 
provisions to the substitute. 

X 1. THE SMALL WIND PROGRAM 

The small wind program as contained 
in H.R. 5892 is a 6-year, research, devel- 
opment and demonstration effort with 
the goals of producing small wind sys- 
tems that are competitive with conven- 
tional sources of energy and of installing 
100 megawatts of small machines by the 
end of fiscal year 1988. There are two 
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key elements of this small wind effort. 
First, research, development and appli- 
cations testing of limited numbers of 
prototype small machines; and second, 
cost-shared demonstrations of small 
machines. 

Additional R. & D. and applications 
testing is needed to improve the reli- 
ability, to reduce the cost of small 
machines, and to identify and under- 
stand where the true applications for 
small machines are, and how they ac- 
tually function in the different applica- 
tions. The testimony from the hearings 
and the information DOE provided the 
subcommittee indicates that the cost re- 
ductions resulting from this work, as well 
as the better understanding of which 
markets and application are best suited 
to small machines would greatly assist 
the demonstration effort of commerciali- 
zation of small machines. 

The demonstrations of small machines 
would be done on a cost-shared basis 
with the DOE providing a maximum of 
50 percent of the capital cost of a sys- 
tem purchased during the first 4 years 
of the program. The DOE share would 
be reduced to a maximum of 35 percent 
in year 5, and to a maximum of 25 per- 
cent in year 6. Ten percent of the fund- 
ing for small machine demonstrations 
would be made available to other Fed- 
eral agencies for their purchase of small 
wind systems. 

At the completion of the 6-year small 
machine program voluntary perform- 
ance standards will be instituted to pro- 
tect the consumers. 

The Secretary is provided an op- 
portunity to terminate the program prior 
to September 30, 1986, if he determines 
that small wind systems have been made 
competitive with conventional energy 
sources at some earlier date. This takes 
into account the administration’s con- 
cern for flexibility if the job can be done 
sooner. 

2. THE LARGE WIND PROGRAM 


The large wind program is an 8-year 
research, development and demonstra- 
tion effort with the goals of producing 
large wind systems that are competitive 
with conventional sources of electric gen- 
eration and of installing 700 megawatts 
of large machines by the end of fiscal 
year 1988. 

There are two key elements in the 
large machine program: First, research, 
development and applications testing of 
additional prototypes; and second, cost 
shared demonstrations of the large 
machines. 

Research, development and applica- 
tions testing would be emphasized in the 
initial years of the program and the 
demonstrations would not begin until 
fiscal year 1983. This will allow for the 
development of the next generation of 
large machines (the MOD-5, MOD-6, and 
the Bureau of Reclamation’s System 
Verification Unit). The administration 
very strongly recommended this early 
commitment to R. & D. while delaying 
the demonstrations a few years. This is 
a valid recommendation since the MOD- 
5 machine is estimated to be 30 to 50 per- 
cent cheaper than the MOD-2 in produc- 
tion. The MOD-2 is presently the most 
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advanced megawatt scale machine in 
DOE's program. 

The demonstration would begin in fis- 
cal year 1983 with cost sharing on the 
basis of a maximum of 50 percent DOE 
share. In years 7 and 8, this would be 
reduced to a maximum of 25 percent. 
This reduction in the final 2 years is 
warranted since full commercial scale 
production facilities for the MOD-5 and 
6 would come on line in fiscal year 1987. 

A 10-percent funding set aside for 
other Federal agencies is called for, as 
well as flexibility for early termination 
of the program if the Secretary deter- 
mines that the program is successful 
prior to the end of fiscal year 1988. 

3. WIND RESOURCE ASSESSMENT 

Several of our witnesses as well as DOE 
emphasized that gaining a better under- 
standing of the wind resource and its site 
specific nature should be a key element 
of any wind program effort. The National 
Wind Resource Map that Battelle Pacific 
Northwest Laboratory is developing for 
DOE is not sufficient to deal with the 
potential wind systems purchaser’s un- 
certainty that the map is valid for his 
specific site. Therefore, the substitute 
contains a 3-year national wind resource 
assessment program which will do three 
things: First, validate the existing wind 
resource information; second, provide 
instrumented towers on loan to individ- 
uals for 1 year to test their specific wind 
site; and third, establish a wind data 
center (in NOAA) to collect the wind re- 
source data and put it into a form that 
is useful to the public and disseminate 
that information. A first year authoriza- 
tion of $10 million is called for to begin 
this effort in the authorization section. 
4. COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


The revision contains the requirement 
that DOE prepare and present to Con- 
gress within 9 months, a detailed pro- 
gram management plan covering all 
aspects of the program, and what it is 
going to take to implement the program. 
It will address cost reduction goals, pro- 
gram cost by program element, program 
management structure, and staffing re- 
quirements in headquarters and in the 
field. 

The Secretary is further required as 
part of the annual budget submission to 
Congress, to update the plan and provide 
detailed justification for any changes 
which take place in the previous year’s 
plan. This will allow DOE some flexibil- 
ity, but holds them accountable for uti- 
lizing that flexibility. 

5. THE STUDIES AND DISSEMINATION OF 
INFORMATION 

The last major section of the bill is the 
study section. In this section DOE is to 
address what additional market incen- 
tives may be required as well as financial 
assistance to the industry. DOE is also 
to investigate the effect of different levels 
of wind system market penetration on 
the utilities and to study the export po- 
tential for wind systems. 

The Wind Energy Systems Research, 
Development and Demonstration Act has 
received support from the administra- 
tion. industry, the utilities, and from 
various citizen’s groups. It was reported 
from the committee unanimously. 
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Mr. Speaker, I request support for this 
legislation. L 

Mr. KRAMER. Mr. Speaker, I yield 
myself such time as I may consume, and 
I rise in support of H.R. 5892, the Wind 
Energy Systems Research, Development 
and Demonstration Act of 1979, and I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
5892, the Wind Energy Systems Re- 
search, Development and Demonstra- 
tion Act of 1979. This bill provides for 
an aggressive program over the next 8 
years to develop wind energy systems. 
H.R. 5892 molds our efforts to make 
wind energy systems competitive with 
conventional energy systems. It calls for 
a coordinated Federal program to meet 
this goal to be carried out by the Depart- 
ment of Energy with the support of 
NASA and other Federal agencies. 

We have only recently awakened to 
our pressing energy needs. Recent en- 
ergy shortages and the dramatic in- 
creases in the price of crude oil have 
made us painfully aware of our energy 
problems. Our Nation’s inability to face 
our energy situation head on and to take 
drastic action may soon come to haunt 
us. We must press forward now with a 
vigorous research and development pro- 
gram if we are to reduce our reliance on 
uncertain foreign oil supplies. 

H.R. 5892 takes one important step in 
this direction. It will allow us to begin a 
serious effort to harness the great po- 
tential of wind energy. This legislation 
establishes a well-balanced program that 
will permit us to develop both large and 
small wind energy systems in a reliable 
and cost-effective manner. The bill per- 
mits other Federal agencies, such as the 
Department of the Interior and NASA, 
to play an active role in the development 
of these wind systems. It will allow us to 
carefully consider the extent of our wind 
energy resources, and to develop wind 
systems that can best take advantage 
of this resource. Under this legislation, 
it is estimated that wind energy will be 
able to replace close to 5,850,000 barrels 
of imported oil per year by the end of 
fiscal year 1988. 

I would like to commend the authors 
of this bill, the gentleman from Cali- 
fornia (Mr. Mrneta), the gentleman 
from Michigan (Mr. BLANCHARD), and 
the gentleman from Vermont (Mr. 
Jerrorps) for their extremely fine work. 

Through their efforts, I believe that 
we have structured a comprehensive and 
well-thought-out piece of legislation 
that will allow us to effectively harness 
the potential of wind. I would also like 
to commend our distinguished subcom- 
mittee chairman—the gentleman from 
New York—for his fine leadership in 
bringing this legislation to the floor. He 
has spent long hours in structuring a 
national wind program that will insure 
the success of our efforts. This legisla- 
tion has also been developed to insure 
that we spend our taxpayers’ moneys in 
the wisest and most prudent manner 
possible. 

Wind energy offers us renewable en- 
ergy resource that can be developed in 
a manner consistent with our environ- 
mental goals. The committee received 
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testimony that utilities and communi- 
ties are ready and willing to make com- 
mercial wind energy a reality now. Wind 
energy systems can be used for a wide 
range of applications, such as for resi- 
dential, industrial, and agricultural use 
and for central power generation. These 
systems can also be of great potential 
for use in other nations where the en- 
ergy demands of remote villages cannot 
presently be met. 

Our Nation must now recognize that 
we must look to other sources if we are 
to satisfy our energy needs in the future. 
A strong commitment to develop renew- 
able resources such as the Sun must be 
reaffirmed to assure that progress con- 
tinues in developing competitive solar 
applications. H.R. 5892 embodies this 
commitment. It establishes a compre- 
hensive program that will help us meet 
the President’s goal of deriving 20 per- 
cent of our energy needs by the year 
2000 from the Sun. It provides a clear 
signal that wind energy is a major com- 
ponent of our national energy strategy, 
and that the Federal Government will 
develop a coherent program to support 
it. 

Mr. Speaker, our Nation anxiously 
awaits to see if we can meet the chal- 
lenge offered in harnessing the energy of 
the Sun. H.R. 5892 represents part of 
our answer to this challenge. It is an 
important step in helping us on our way 
to utilizing the great potential offered by 
the Sun. I urge my colleagues to support 
this legislation. 

Mr. Speaker, I also want to state that 
my colleague from New York (Mr. FISH), 
who cannot be with us today, also sup- 
ports these views and joins in this state- 
ment. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Vermont (Mr. JEF- 
FORDS). 

Mr. JEFFORDS. Mr. Speaker, I join 
with my coauthors Mr. MINETA, BLAN- 
CHARD, and subcommittee chairman OT- 
TINGER in support of H.R. 5892, the 
Wind Energy Systems Research, De- 
velopment and Demonstration Act of 
1979. This refined version of the original 
bill I cointroduced with Mr. MINETA and 
Mr. BLANCHARD earlier this year, will pro- 
vide the impetus for development of this 
most promising renewable source for 
electric power. 

I am proud to have played a role in 
the formation of the measure before the 
House today. 

Also I want to extend my sincere 
thanks to a fellow Vermonter, Mr. Peter 
McTague, president of the Green Moun- 
tain Power Corp. He argued strongly at 
the subcommittee hearing on this meas- 
ure in September, for joint develop- 
ment of energy storage systems with 
proper funding, flexibility and incentive 
to put small wind energy systems in place 
quickly and economically for both con- 
sumers and electric utilities. I am pleased 
to see that the refined bill before the 
House today gives much attention to the 
advancement of small wind energy appli- 
cations. I am pleased that the goal level 
of having small machines achieve 100 
megawatts of power over a 6-year period 
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has been accepted and incorporated in- 
to the final version of this bill. 

Green Mountain Power of Vermont 
has set a standard for many other utili- 
ties to follow in the area of wind energy. 
The corporation has already been pro- 
moting the use of heat storage systems 
as energy-conservation and load-level- 
ing measures to people in the State. As 
Mr. McTague pointed out when testify- 
ing on the bill, the development of any 
number of storage systems—battery 
storage, heat storage and cool storage— 
jointly with small wind systems, is a goal 
industry and utilities alike should pur- 
sue. It is his hope along with mine, that 
the bill before us today will help stimu- 
late such development. 

It is my absolute belief that wind en- 
ergy should be an important component 
of this Nation’s energy policy. Social, en- 
vironmental, economic and political 
pressures are leading policymakers to 
reexamine domestic energy supply strat- 
egies. As a result, renewable energies, 
representing secure sources of supply, 
are attracting more and more attention. 
Wind energy, Mr. Speaker, as a solar- 
derived, renewable, and nonpolluting en- 
ergy form, represents a source of energy 
with infinite supply security. 

Wind energy, cost-effective in some 
applications today, with projected cost 
reductions for the future, will become 
competitive with other forms of energy 
in the generation of electricity. At the 
point when wind energy is economically 
viable, the nation will be able to look 
to this energy form for a potential sup- 
ply of up to 13 quads of energy, which 
represents 7 percent of projected U.S. 
energy demand in the year 2000. 

The full committee bill before us today 
sets forth an aggressive research, devel- 
opment, and demonstration program 
with a goal of 800 megawatts of electric 
power capacity by the end of fiscal year 
1988. This is about the equivalent of 6 
million barrels of oil a year. The bill also 
provides for an 8-year program of pro- 
moting large wind systems—those over 
100 kilowatts in size—with a goal of 
reaching 700 megawatts of power, and 
a 6-year program of promoting small 
wind machines with a goal of 100 mega- 
watts. Both of these programs would 
consist of R. & D. and testing of proto- 
type machines during the early years 
and cost-shared demonstrations in the 
later years, with the Federal share di- 
minishing as wind energy becomes more 
fully cost-competitive. 

Also contained within the measure is 
provision for a national wind resource 
assessment program which would collect 
wind data nationwide and make it avail- 
able to prospective buyers of wind ma- 
chines. Additionally, H.R. 5892 requires 
the Department of Energy to prepare 
and present to Congress, within 9 
months, a detailed program manage- 
ment plan which will outline staffing and 
funding requirements to meet the pro- 
gram goals. Finally, another major pro- 
vision of this legislation is for a detailed 
study of market incentives to determine 
how wind energy can most effectively be 
commercialized. 

My home State of Vermont has been 
and continues to be a leader in the field 
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of wind energy, and for that reason, I 
would like to draw upon the experiences 
in Vermont to dramatize the need for 
further development of this alternative 
energy source. 

Before relating to my colleagues the 
very encouraging progress it is making in 
its serious approach to the development 
of wind energy, I think it is appropriate 
to note, Mr. Speaker, that the President 
has called for a national commitment of 
advancing this alternative energy 
source. In his June 20 message to the 
Congress, the President outlined a na- 
tional strategy for accelerating the use 
of solar and other renewable resources 
setting a national goal of deriving 20 
percent of the Nation’s energy needs 
from the Sun by the year 2000. To this 
end, the President has called for a pro- 
gram which seeks to develop, through 
R. & D. support to industry, a series of 
wind systems of improved capability 
with total costs that, assuming the ma- 
chines were produced and deployed on a 
large scale, will be competitive with 
other energy sources. It is encouraging 
to me to see that the administration is 
putting its weight behind the advance- 
ment of this energy source, though I 
feel the financial commitment in the bill 
before the committee is a much more 
realistic approach if we are serious in 
getting this energy form on-line soon. 

The significance of wind energy in this 
age of dwindling traditional energy 
sources has been documented in two re- 
cent studies by the General Electric and 
Lockheed Cos. Both studies have pre- 
dicted that— 

First, with 300,000 large wind energy 
conversion systems—WECS—produced 
by the year 2000, wind could produce over 
13 percent of the electricity demand in 
that year. General Electric estimates 
market saturation for small-scale WECS 
at 9.3 million units in the residential sec- 
tor alone. 

Second, if rapid implementation—160,- 
400 15-kilowatt units installed by the 
year 2000—of wind energy were achieved, 
852 million equivalent barrels of oil could 
be saved annually by A.D. 2000. This 
translates, for the purpose of the legisla- 
tion before the committee, to 300,000 
barrels of oil saved per day in 1985. 

Third, if oil, coal, and gas prices do 
not escalate above inflation trends— 
again, it is very possible that they will— 
as much as 4.8 percent of the 1995 na- 
tional electrical demand could be fur- 
nished by wind turbines at a price less 
than the equivalent fossil fuel cost. 

Fourth, in the electrical utility sector, 
WECS have the potential of cumulative 
savings of 288 million barrels of oil if 
their implementation was “slow.” If im- 
plementation was “rapid,” it would re- 
sult in a savings of 4,000 million barrels 
of oil equivalent in nuclear, coal, and 
natural gas fuels and 260 million barrels 
of oil in the electric utility sector. 

Mr. Speaker, it is obvious from the 
findings of these studies that wind en- 
ergy, if successfully commercialized, can 
make a significant impact on the na- 
tional energy picture. 

With this information as a backdrop 
to the national impact wind energy could 
have if pursued aggressively, I wish to 
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relate to the committee, Mr. Speaker, 
the story of Vermont’s experience with 
this energy form, which serves as an ex- 
cellent example of the adaptability of 
this energy source to current consump- 
tion patterns. The present-day interest 
in wind as a source of usable energy, 
Mr. Speaker, is particularly gratifying 
for Vermonters. Vermont is a recognized 
pioneer in harnessing the wind to pro- 
duce electrical energy. As early as the 
1940's, the practicality of using wind in 
the generation of electricity was demon- 
strated in the Smith Putnam project at 
Grandpa’s Knob, Vt. A 1,250-kilowatt 
wind turbine was used to supply the Cen- 
tral Vermont Public Service Corp. utility 
network. A blade failure on the turbine 
and the inability to compete with the 
then low cost of coal- and oil-generated 
electricity necessitated the abandonment 
of that pioneering effort. Today, with the 
advance of technology and the ever-esca- 
lating cost of conventionally produced 
electricity, the wind is once again being 
looked to as an economical and environ- 
mentally benign source of power. Recog- 
nizing this, many people in Vermont, 
both in public and private sectors, have 
been working toward the practical ap- 
plication of this free and inexhaustible 
resource. $ 

In November of 1978, the Vermont 
State Energy Office sponsored a work- 
shop to which every utility serving the 
State were invited. At that workshop, 
utility representatives as well as rep- 
resentatives from every State agency 
which would be affected by the develop- 
ment of wind energy, heard members of 
the Department of Energy and NASA 
Lewis Research Center describe the Fed- 
eral wind program as it applied to large 
wind electrical systems. A representa- 
tive of Southern California Edison de- 
scribed his company's program which is 
the placing of a number of wind tur- 
bines on line to supplement their high 
fossil fuel cost. A representative from 
Block Island Power talked about his 
company’s involvement in the Federal 
wind program which placed a 200-kilo- 
watt machine on the island. Workshop 
attendees also heard Dr. Gerald Koeppl, 
president of New England Conversion 
Services describe the potential of wind 
as a usable energy source in Vermont. 

I had the pleasure of participating in 
this workshop myself, and found, Mr. 
Speaker that the level of interest in 
pursuing an aggressive approach to de- 
velopment of wind energy was high. This 
demonstrated to me that this form of 
alternative electrical energy generation 
is a logical outgrowth of shifting percep- 
tions in the use of traditionally expen- 
sive and diminishing energy forms. 

As a result of the interest generated at 
that workshov, Ronald Allbee, Director 
of the Vermont State Energy Office, 
called together an ad hoc committee on 
wind, which began meeting in January 
of 1979. This committee, chaired by 
State Representative Anne Just (War- 
ren, Vt.), and made up of representa- 
tives from the State Agency of 
Environmental Conservation, the Pub- 
lic Service Board (the State reg- 
ulatory agency for utilities), and the 
State Energy Office. Joining members on 


34373 


the committee were the president and the 
director of the New England Wind En- 
ergy Conversion Services, a representa- 
tive of the Green Mountain Power Cor- 
poration (one of the State’s largest pri- 
vate utilities), and a consulting mete- 
orologist. 

Charged with examining the potential 
of wind power as a usable energy source 
in Vermont, the committee is presently 
studying environmental, economic and 
social implications of wind energy as 
well as the aesthetic impacts caused by 
the placement of megawatt-sized ma- 
chines in the Green Mountains. There 
are at present, instruments measuring 
wind velocity, direction, and frequency 
on three mountaintops in the State. In 
December of this year, a report by the 
committee detailing the results of data 
collected at these sites will be submitted 
to the director of the State Energy Office. 
This report will reflect not only commit- 
tee conclusions on data collected at 
these sites, but also recommendations as 
to how to proceed in the development 
of this promising resource. 

The efforts of the Vermont State En- 
ergy Office's ad hoc committee serve as 
an excellent example of an arrangement 
which should meet with success similar 
to the kind of effort our bill is calling 
for. 

It should be noted, Mr. Speaker, that 
the Vermont State Energy Office has 
also chosen to take the responsibility 
of implementing the Federal field evalu- 
ation program in my State. The program 
is designed to evaluate small wind en- 
ergy conversion systems as they supply 
about 50 percent of the electrical energy 
needs of a residence or ‘institutional 
building. Also to be evaluated in this 
program will be how small wind energy 
conversion systems interface with the 
utility grid. Institutional, technical and 
safety problems which may arise 
through implementation of this pro- 
gram will also be examined. Thus far 
Mr. Speaker, over 70 people in Vermont 
have contacted the State Energy Office 
to express interest in participating in 
this program. The State Energy Office 
has decided to take on this responsibility, 
Mr. Speaker, in the hopé that it can 
develop in-house expertise regarding the 
institutional and legal factors associ- 
ated with the placement of a large num- 
ber of small wind generating systems in 
the State. In addition, Mr. Speaker, the 
State Energy Office is working closely 
with the Northeast Solar Energy Center 
in developing wind demonstration and 
commercialization programs. 

On another front, Mr. Speaker, Ver- 
mont’s Johnson State College held an 
all-day conference on small wind energy 
conversion systems in the spring of this 
year. Senator Patrick LEAHY as well as 
representatives from Senator ROBERT 
STAFFoRD’s office and my office, attended 
this gathering. The conference was well 
attended by individuals from public and 
private sector interests, who heard a 
detailed presentation on the economic 
and environmental implications of wind 
energy systems. 

Of considerable significance, Mr. 
Speaker, is the fact that Vermont is the 
home of two of the leading manufac- 
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turers in the small wind system industry. 
These companies provide between 70 
and 80 percent of the small wind sys- 
tems produced and sold in the United 
States. It should be remembered that 
the bill before the committee calls for 
small wind energy systems to meet at 
least 5 megawatts of the total energy 
capacity called for in the bill, by fiscal 
year 1986. In Vermont alone, Mr. Speak- 
er, it has been estimated by Dr. Jerry 
Koeppl of the New England Wind En- 
ergy Conversion Services, that 100 wind 
machines of 2 megawatt capacity could 
provide about 14 percent of the State’s 
1978 requirements for electrical energy. 

The successes of these two Vermont 
firms stand as good examples of the kind 
of small business participation we are 
calling for in the bill before the commit- 
tee. 

Mr. Speaker, one of the basic provi- 
sions of the bill before the committee 
is to give Federal aid to private parties 
wishing to use wind energy systems for 
power. This basic aim is presently being 
sought in my home State with the avail- 
ability of a tax credit of 25 percent or 
$1,000, whichever is less, for the in- 
stallation of a renewable energy system 
in a private residence. In its first year of 
implementation, the tax credit program 
delivered such credits to 11 Vermonters 
installing wind energy systems. In an- 
other area Mr. Speaker, Central Ver- 
mont Public Sevice Corp., the State’s 
largest private utility. has established a 
residential power rate that a customer 
with a windmill or “backyard” hydro 
unit could utilize. At the same time, this 
utility is measuring, for informational 
purposes, the output of wind systems for 
integration with their utility grid. 

Of current interest, it should be noted 
that the Green Mountain Power Corp., 
the State’s second largest private utility, 
is one of three utilities in the Nation 
chosen to participate in a national wind 
power research project. The project, us- 
ing computer models, is a major study of 
electric utility use of wind power. Spon- 
sored by the Electric Power Research 
Institute of Palo Alto, Calif., and con- 
ducted by the General Electric Co., the 
study is designed to compare various ap- 
Plications of wind power generation of 
electricity within a utility’s system. The 
total project is being conducted over a 
22-month period and will require nearly 
5 person-years of effort by the various 
applicants. 

Other efforts on the utility front in- 
clude proposals for four additional large 
wind machines which are being sub- 
mitted by the Vermont Electric Coopera- 
tive Inc. of Johnson, Vt., and the Mor- 
risville Water & Light Department of 
Morrisville, Vt. 

It is apparent, Mr. Speaker, that Ver- 
mont has a long standing interest in 
wind and that the interest is growing 
and being translated into effective ac- 
tion for the implementation of this at- 
tractive alternative energy resource. It 
is my hope that similar levels of interest 
within public and private sector groups 
around the Nation will be shown in the 
near future. Certainly with positive ac- 
tion by the House on the measure be- 
fore it today, impetus would be given to 
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this expanding interest. Of more impor- 
tance, passage of this legislation would 
give individuals the incentive to invest 
in this form of energy, and thus lessen 
our dependence on more expensive and 
rapidly vanishing traditional forms of 
energy. 
o 1350 


Mr. KRAMER. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. CLAUSEN). 

Mr. CLAUSEN. Mr. Speaker, I rise to- 
day to support what I feel is a positive 
commitment in the direction of our na- 
tional goal of energy independence: The 
Wind Energy Research, Development 
and Demonstration Act of 1979 is a pro- 
posal to establish an aggressive program 
to develop wind energy, a renewable 
resource. 

This proposal allows for a “large wind” 
and “small wind” research and develop- 
ment program, with a sunset provision 
for reduced Federal funding as wind en- 
ergy becomes more cost-competitive. I 
am particularly pleased with the provi- 
sions of section 12 directed toward en- 
couragement and protection of small 
business. 

I also strongly support the establish- 
ment of a study to assess how wind en- 
ergy can be commercialized through 
market incentives, as this allows for the 
greatest public participation and input 
in this developing energy source. 

But perhaps most importantly, the act 
sets a goal for wind energy production at 
800 megawatts by the end of fiscal year 
1988—an energy equivalent of 6 million 
barrels of oil per year. 

Mr. Speaker, I believe the country en- 
thusiastically supports development of 
wind energy. We can send a clear mes- 
sage to the Nation and begin with a 
strong program to explore this energy 
alternative by supporting this vital leg- 
islation. I urge my colleagues to support 
the Wind Energy Research, Develop- 
ment and Demonstration Act of 1979 as 
a major step forward in the development 
of this clean, domestic and inexhaustible 
renewable energy resource. 

The legislation contains the following 
basic provisions: 

First. It sets forth an aggressive re- 
search, development and demonstration 
program with a goal of 800 megawatts 
of electric power capacity by the end of 
fiscal year 1988. (Eight hundred mega- 
watts is about the equivalent of 6 million 
barrels of oil a year.) 

Second. It provides for an 8-year 
“large wind” program (large wind ma- 
chines are those over 100 kilowatts in 
size) with a goal of 700 megawatts of 
power, and a 6-year “small wind” pro- 
gram with a goal of 100 megawatts. Both 
programs would consist of R. & D. and 
testing of prototype machines during the 
early years and cost-shared demonstra- 
tions in the later years, with the Fed- 
eral share diminishing as wind energy 
becomes more fully cost-competitive. 

Third. It provides for a national wind 
resource assessment program which 
would collect wind data nationwide and 
make it available to prospective buyers 
of wind machines. 

Fourth. It requires DOE to prepare 
and present to Congress, within 9 
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months, a detailed program manage- 
ment plan which will outline staffing and 
funding requirements to meet the pro- 
gram goals. 

Fifth. It provides for a detailed study 
of market incentives to determine how 
wind energy can most effectively be com- 
mercialized. 

Mr. KRAMER. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from New Jersey (Mr. HOLLEN- 
BECK). 

Mr. HOLLENBECK. Mr. Speaker, I 
would like to commend the sponsors on 
the majority side for their far-sighted 
approach and the gentleman from New 
York (Mr. Fıs) on the minority side for 
his foresight. 

Mr. Speaker, I rise in support of H.R. 
5892, the Wind Energy Systems Re- 
search, Development and Demonstration 
Act of 1979. This bill provides for a R.D. 
& D. program that will allow us to tap 
the great potential offered by solar en- 
ergy, and in particular, our wind re- 
sources. It has become increasingly nec- 
essary to develop our solar resources if 
we are ever to reduce our reliance on 
foreign oil supplies. Wind energy has 
been identified as one promising resource 
that may be able to contribute 1.7 quads 
of energy by the year 2000. I believe that 
we must take actions now to develop this 
resource to help us meet our future en- 
ergy needs. 

H.R. 5892 is one important measure 
in that direction. It is an attempt to es- 
tablish a comprehensive wind program, 
with aggressive goals to help us replace 
conventional energy supplies. It requires 
the Department of Energy to work to- 
gether with other Federal agencies in a 
coordinated manner to reach these goals. 
The bill provides the funding necessary 
to allow us to develop wind energy sys- 
tems in an effective manner, and to in- 
sure that demonstration projects are 
wisely chosen and adequately funded. I 
believe that we have chosen an appropri- 
ate level of funding for this effort to in- 
sure that our taxpayer’s moneys are 
wisely spent. 

Wind energy systems offer the poten- 
tial of supplying significant amounts of 
electricity and mechanical power before 
the year 2000. With significant reduc- 
tions in cost, these systems can be used 
in residential, agricultural and industrial 
settings, and for large-scale utility ap- 
plications. Of particular importance in 
this legislation is the goal of 100 mega- 
watts for small wind systems, a worthy 
goal recognizing the important contribu- 
tion which can be made by these small 
systems. This goal is consistent with the 
expectations that we can expect from 
small wind systems. : 

I would also hope that the Department 
of Energy would emphasize the develop- 
ment of advanced wind energy systems. 
An aggressive Federal program in this 
area could stimulate the development of 
far more effective wind systems which 
can make an important contribution in 
the future. 

Mr. Speaker, I believe that we must 
vigorously pursue the development of all 
of our renewable energy resources. H.R. 
5892 offers us the chance to develop re- 
liable and durable wind systems that can 
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contribute to our energy supplies. I sup- 
port this bill, and urge my colleagues to 
do the same. 

Mr. KRAMER. Mr. Speaker, I have no 
further requests for time, and yield back 
the remainder of my time. 

Mr. FUQUA. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Michigan (Mr. BLANCHARD) 
also a cosponsor of the bill and a member 
of the committee. 

Mr. BLANCHARD. Mr. Speaker, I wish 
to thank my distinguished chairman of 
the Committee on Science and Technol- 
ogy and chairman of the Subcommittee 
on Space Science and Applications, the 
gentleman from Florida (Mr. Fuqua). 

Mr. Speaker, I rise in support of H.R. 
5892, the Wind Energy Systems Re- 
search, Development and Demonstration 
Act of 1979. 

As one of three authors of this bill, 
along with the gentleman from Cali- 
fornia (Mr. MINETA) and the gentleman 
from Vermont (Mr. Jerrorps), I would 
like to extend a special expression of 
thanks to the chairman of the Subcom- 
mittee on Energy Development and Ap- 
plications, Mr. OTTINGER, for his leader- 
ship in moving forward with it. 

During the 4 days of hearings which 
the subcommittee held on wind energy 
legislation, I was very favorably im- 
pressed with the unanimity of opinion of 
the expert witnesses who appeared. Vir- 
tually everyone urged us strongly to pro- 
ceed as rapidly as possible. 

The following are some samples of the 
sort of testimony we received: 

Henry Kelly, Assistant Director for 
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Institute, noted that studies show wind 
energy can supply, by the year 2000, the 
equivalent of some 850,000 to 1 million 
barrels of oil a day—or 4 to 5 times the 
amount the United States was importing 
until very recently from Iran. He also 
described the bill’s goals for windpower 
production as “modest’—they have since 
been increased by 60 percent. 

James Lerner, senior technical adviser 
for the wind program of the California 
Energy Commission, told us that— 

Wind energy is now the most economic 
solar electric technology, producing elec- 
tricity at costs below that of oil-fired elec- 
tric plants. 


He went on to say that California 
hopes to meet 10 percent of its electric 
power needs by the year 2000 through 
the use of wind energy, and added: 

Achieving this 10 percent target trans- 
lates to supplying 30 billion kilowatt hours 
of electricity per year . . . and is equivalent 
to about 20 percent of current electricity 
production in California. These wind sys- 
tems would represent an investment by 
utilities of about six billion dollars and 
would result in an annual saving of 54 mil- 
lion barrels of fuel oll, worth over $1 billion 
at current market prices. Reaching the 10 
percent goal would result in the development 
of only a small fraction of the total Cali- 
fornia potential wind resource .. . 


Dr. Edward Johanson of JBF Scien- 
tific Corp., a major consulting contractor 
for DOE, testified that— 

Studies show that utilities like Niagara 
Mohawk, New England Gas and Electric, 
Southern California Edison, and Hawatian 
Electric soon will be able to spend about 
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$1,000 per kilowatt for (wind energy sys- 
tems) and break even over 30 years. 


NASA, he added, places production 
costs of Boeing's latest large wind tur- 
bine at only $800 per kilowatt—or $200 
less than break even. As to why utilities 
are not yet buying wind machines in a 
big way, he had the following comments: 

The public, and utility commissions, de- 
mand that the utilities maintain high reli- 
ability. This is one of the reasons the wind 
community is so pleased to see the subject 
bill. I can tell you unequivocally that utili- 
ties will not purchase significant amounts 
of wind systems, irrespective of economics, 
until their technical performance and reli- 
ability has been established. 


Eric Leber, director of energy re- 
search for the American Public Power 
Association, a national service organiza- 
tion representing more than 1,400 pub- 
licly owned power systems across the 
country, told us that public utilities are 
extremely interested in wind energy. 
APPA’s members are jointly supporting 
the installation of a 500-kilowatt Alcoa 
wind turbine in Eugene, Oreg. The Eu- 
gene project received a 96-percent vote 
of approval from APPA’s committee on 
electrical research—the greatest degree 
of support ever registered in the 5 years 
of APPA’s research program. Utility 
ownership of the wind turbine, Leber 
said, will save ratepayers $12,000 a year. 

Ron Barchet, manager of wind pro- 
grams for the General Electric Co., said 
the long-range, year-2000 goal for wind 
energy should be the equivalent of 
850,000 barrels of oil a day and noted 
that reaching that goal would result in 
annual fuel savings of about $6 billion. 
Subsequently, that long-term goal was 
made a part of the “Findings and Pur- 
pose” section of the bill. 

These are some of the statements we 
have heard and some of the reasons why 
the Energy Development and Applica- 
tions Subcommittee and the full Science 
Committee both endorsed H.R. 5892 
unanimously. 

Mr. Speaker, over the last few years 
any number of studies and assessments 
have been done of the potential of wind- 
power, and virtually all of them have 
concluded that it is promising indeed. 

One of the most recent is the inter- 
agency Domestic Policy Review of Solar 
Energy, conducted last year. 

The final report of the Research, De- 
velopment and Demonstration Panel of 
that review group described wind en- 
ergy’s position today as follows: 

Estimates (for wind energy supply) for 
the year 2000 range widely from near zero to 
the fossil fuel equivalent of 6 quads per year, 
with a median of 13 estimates being near 2 
quads per year . . . All of these estimates rec- 
ognize that the natural resource is very much 
larger than even the largest year 2000 esti- 
mate of generation, and that the actual im- 
pact will therefore be sensitive to economic 
relationships (especially the cost of energy 
from alternative sources) and to the effec- 
tiveness and timing of R.D. & D. and in- 
centive measures. 


Mr. Speaker, what we have here is a 
technology which, compared to putting 
a man on the Moon, or launching the 
first artificial satellite, is already virtu- 
ally proven. What we do here today and 
in Congress during the next few weeks 
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may well make a difference of hundreds 
of million of barrels of oil in terms of 
our dependence on foreign countries in 
the year 2000—and even more in the 
years which follow. 

It is a matter of simple arithmetie. If 
windpower saves 1 quadrillion Btu’s a 
year, or 1 quad, by the year 2000, we 
could reduce our oil imports by about 
180 million barrels a year. At an average 
price of $20 a barrel, our foreign trade 
balance would be improved by $3.6 bil- 
lion a year. Perhaps that figure demon- 
strates more clearly how we strengthen 
our economy, and our country, by mov- 
ing ahead rapidly with the development 
of alternative energy sources. 

We are in a bad situation today. We 
have squandered our most environmen- 
tally acceptable and obtainable conven- 
tional fuels, light crude oil and natural 
gas, with little thought to the future. 
Now we have to make some hard choices, 
and consider the long-term consequences 
of those choices. 

From where I stand, Mr. Speaker, wind 
energy looks like an excellent bet, and 
one that we should pursue strongly until 
we have clear and convincing evidence 
to the contrary. 

@ Mr. CARNEY. Mr. Speaker, I rise in 
support of the bill, H.R. 5892, the Wind 
Energy Systems Research, Development 
and Demonstration Act of 1979. Wind 
energy is an important energy source 
that in many places in the country can 
be used to replace imported oil in the 
not-too-far-distant future. Therefore, 
an aggressive but well-thought-out wind 
energy research, development and dem- 
onstration program is of crucial impor- 
tance both to Long Island and to the 
Nation. . 

The wind energy legislation before us 
is actually two important programs in 
one. Section 5 of this legislation is a 
wind-energy development and demon- 
stration program that is aimed at de- 
veloping wind machines around 1 
megawatt in size; these machines will be 
primarily of use to utilities and should 
provide several advantages for them 
once these machines become cost-com- 
petitive with conventional sources of 
electricity. Utilities located in windy 
areas of the country will be able to add 
on economical small increments to their 
grid rather than having to guess whether 
the huge increments of power provided 
by a conventional coal or nuclear plant 
will be necessary several years in the fu- 
ture. In addition, wind systems are gen- 
erally speaking environmentally benign 
and should be much easier to site. 

Section 4 of the bill establishes an ag- 
gressive program for development of 
small-scale wind applications. These ma- 
chines, by the mid-1980’s, should be very 
attractive as remote or dispersed sources 
of electricity, if we pass this legislation. 
The cost-sharing provisions of this legis- 
lation for small wind, in my opinion, 
should give these technologies which are 
on the verge of being ready to enter the 
commercial marketplace, the necessary 
push to make them a commercial reality. 

Therefore, I would urge my colleagues 
to vote for this important legislation.e 
© Mr. MINETA. Mr. Speaker, I am proud 
to ask my colleagues to consider the 
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Wind Energy Research, Development 
and Demonstration Act of 1979 as a 
well-thought-out program for the com- 
mercialization of wind energy within the 
next decade. By voting for passage of 
H.R. 5892, the House can go on record 
with a strong statement about our re- 
solve to lessen our dependence on im- 
ported oil by developing a new alterna- 
tive energy source. 

H.R. 5892 calls for 1.7 quads or 44,000 
megawatts of electric power generation 
from wind energy by the year 2000, and 
sets an immediate goal of 800 megawatts 
of energy from wind systems by the end 
of 1988. The initial goal under the pro- 
gram will plant the seed for the rapid 
development of the wind-systems indus- 
try which will supply the balance of the 
1.7 quads of energy by the year 2000. 

The aim of H.R. 5892 is to allow the 
U.S. wind systems industry to move along 
the learning curve faster than it would 
otherwise. The bill is a comprehensive 
program designed to break through the 
social, institutional, and economic bar- 
riers of developing wind energy with 
the objective of commercializing wind 
energy during the next decade. 

For both small and large wind systems, 
the emphasis of H.R. 5892 is on research, 
development and demonstration in the 
initial years, and commercialization in 
the later years. The demonstration ef- 
forts will help Americans see that wind 
is a feasible and practical source of en- 
ergy that is available now—not in the 
distant future. By helping to provide a 
sure market for wind systems, H.R. 5892 
will allow the wind industry to gain val- 
uable product research experience and 
production experience. Yet, the program 
will subsidize not the industry, but the 
user, and never for more than 50 percent 
of the price of the machine. Further, the 
Federal subsidy decreases to 25 percent 
in the out-years of the program. The in- 
dustry is then on its own. Through dis- 
cussions with industry and Government 
agencies, the committee found that the 
6- and 8-year programs for small and 
large wind systems, respectively, are suf- 
ficiently long to help the industry become 
commercially viable. 

The bill also includes several mean- 
ingful studies which will provide the 
base data necessary for developing the 
industry. The studies will document wind 
velocities at various sites, the markets 
for wind machines, and the need, if any, 
for further assistance to the industry. 

I am particularly pleased with the 
flexibility of H.R. 5892. Congress will be 
informed of problems by the Department 
of Energy as part of the President’s an- 
nual budget submission; and if the pro- 
gram is an early success and no longer 
needed, it can be terminated early by 
the Secretary of Energy. 

The programs authorized by HR. 
5892 are also intended to benefit Puerto 
Rico, Guam, the Virgin Islands, Ameri- 
can Somoa, the Northern Mariana Is- 
lands, and the trust territories of the 
Pacific. Many of these places offer high 
promise for the economic use of wind 
systems, and we can all benefit from 
their experience with wind energy. 

I am pleased to inform my colleagues 
that the consensus approach to legisla- 
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tion has been very effective in the con- 
sideration of H.R. 5892. Much care was 
taken to listen during the 5 days of hear- 
ings to the concerns of the administra- 
tion, NASA, the industry, and others. 
Further, the majority and minority 
Members and staff have worked together 
closely to develop H.R. 5892. The result 
of the consensus approach is the 107 
cosponsors of H.R. 5892; and, moreover, 
unanimous approval by the subcommit- 
tee and the full Science and Technology 
Committee. 

In addition, I would like my colleagues 
to know that the following Members 
have indicated to me their desire to co- 
sponsor H.R. 5892, but could not do so 
because the committee report had 
already been filed. 

Mr. PRITCHARD, Mr. THOMPSON, Mr. 
MAGUIRE, Mr. Wetss, Mr. COELHO, Mr. 
HAMILTON, Mr. Fazio, Mr. Stack, Mr. 
Evans of the Virgin Islands, Mr. 
Younc of Alaska, Mr. EMERY, Mr. 
D’Amours, Mr. Bonror, Mr. MILLER of 
California, Mr. Corman, Mr. MAZZOLI, 
Mr. Gaypos, Mr. Fow.er, Mr. WOLFF, 
Mr. RANGEL, Mr. WHITE, Mr. OBERSTAR, 
Mr. Evans of Georgia, Mr. Marks, Mr. 
FITHIAN, Mr. Witson of Texas, and Mr. 
PANETTA. 

Mr. Speaker, H.R. 5892 is an excellent 
bill, and I feel it is worthy of the support 
of the full House of Representatives.@ 
@ Mr. HEFTEL. Mr. Speaker, today the 
House has under consideration H.R. 
5892, the Wind Energy Systems Re- 
search, Development and Demonstra- 
tion Act of 1979. I would like to take 
this opportunity to express my strong 
support for this measure and to con- 
gratulate my distinguished colleagues, 
Congressmen MINETA, BLANCHARD, and 
Jerrorps, the original authors of the leg- 
islation, for bringing this issue to the at- 
tention of the Congress. 

Mr. Speaker, at a time when there is 
talk of gasoline rationing, continued 
controversy over the development of nu- 
clear power and synthetic fuels and in- 
creasing political instability within the 
OPEC nations, I feel that it is vitally 
important to upgrade Federal programs 
for research and’ development of new 
sources of energy. H.R. 5892 is designed 
to accelerate the wind energy program 
in the Department of Energy by author- 
izing a goal oriented 8-year program 
with the object of bringing wind energy 
costs down to a level where they will be 
competitive with conventional energy 
systems. 

Mr. Speaker, wind energy is not some 
exotic, futuristic idea. It is an energy 
source with a solid technological base 
going back many years. Already, the cost 
of energy generated by wind power is the 
most nearly competitive with conven- 
tional fuels of any renewable power 
source, with the possible exception of the 
direct burning of wood. Wind electricity 
generating systems are projected to even- 
tually become competitive with coal and 
oil-fired powerplants—and with little or 
no environmental impact. 

Mr. Speaker, I am hopeful that my 
home State of Hawaii will achieve elec- 
trical energy self sufficiency by the turn 
of the century. I have long felt that Ha- 
waii could be a national laboratory for 
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developing renewable resources. How- 
ever, this dream will be realized only if 
the Federal Government develops inte- 
grated research and development pro- 
grams within the Department of Energy 
which incorporate all of the viable nat- 
ural energy alternatives. As the various 
indigenous sources evolve from the 
R. & D. phase, certain ones will become 
obviously attractive and cost-competi- 
tive. I believe that wind energy has the 
potential to be one of the first alternative 
energy sources to prove out commer- 
cially. 

Mr. Speaker, although the early eu- 
phoric expectations of nuclear energy 
undoubtedly had something to do with it, 
probably the primary reason for the lack 
of interest in developing wind power 
through the fifties and sixties was the 
cheapness and abundance of fossil fuels. 
This reason is no longer operative. Be- 
yond this fact, I feel that we should be 
developing our wind resource for three 
reasons: First, wind is environmentally 
benign and will not present the myriad 
of problems associated with nuclear 
waste disposal or widespread coal or syn- 
thetic fuel use for example; second, wind 
is a domestic energy source which can 
never be denied to us by the whim of a 
foreign cartel; and third, wind is renew- 
able and therefore is a source we can 
truly build our energy future around. As 
we consider applying modern technology 
to feed our greatly expanded present 
and future use of power, the questions of 
whether an energy source is environ- 
mentally acceptable, domestic and re- 
newable should be uppermost in our 
minds. 

Mr. Speaker, as we fashion a broad 

based national energy policy, it is my 
hope that renewable sources such as wind 
will play an increasingly significant role. 
Clearly, with H.R. 5892, we will have 
taken an important step toward realizing 
that goal.e@ 
@ Mr. WOLFF. Mr. Speaker, I rise in 
support of H.R. 5892, the Wind Energy 
Systems Research, Development and 
Demonstration Act of 1979. I am proud 
to have cosponsored this fine piece of 
legislation and I would like to commend 
my distinguished colleagues, Congress- 
men JAMES BLANCHARD, NORMAN MINETA, 
and James Jerrorps for their introduc- 
tion of this important bill. I would also 
like to commend the distinguished chair- 
man of the Committee on Science and 
Technology, the Honorable Don FUQUA, 
for his hard work in bringing this needed 
bill to the floor quickly and efficiently. 

I call my colleagues’ attention to a 
number of recent developments on the 
energy front: 

The near catastrophe at Three Mile 
Island and the Kemeny Commission’s 
sobering report on the future of nuclear 
energy; 

The spot market price for a barrel of 
crude oil reaching toward the $50.00 
mark; 

The fact that the United States im- 
ports over 40 percent of the petroleum 
that we consume; 

And the recent flair-ups of anti- 
American sentiment in the ever volatile 
Middle East. 

These and events 


other recent 
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throughout the world convincingly dem- 
onstrate the overwhelming need for 
America to develop reliable, renewable, 
and environmentally acceptable sources 
of energy for the 1980's. 

It is clear that any efforts the United 
States makes toward energy independ- 
ence must be broad based in nature, with 
an ultimate dependence upon no one 
particular energy source but with many 
different technologies and sources con- 
tributing to fulfill our energy needs. It 
is also clear that wind power will be a 
viable and significant energy source for 
the 1980’s if we choose to develop it. The 
President’s recent Domestic Policy Re- 
view of Solar Energy identified wind en- 
ergy as the nonconventional source of 
energy which is closest to being cost- 
effective. 

Presently, wind energy systems gener- 
ate power within 30 percent of the cost of 
conventional electricity. Significant im- 
provements have been made in the effi- 
ciency of this technology, and more are 
certain to follow in the near future. With 
the cost of conventional electricity rising 
rapidly, and with the breakthroughs be- 
ing made in the wind power field, it is my 
hope that with this legislation we will 
see wind energy systems become cost 
efficient over the next 10 years. Further- 
more, wind energy is virtually pollution 
free, it is indefinitely renewable, and it 
would appear that initial capital costs 
for the installation of a small wind en- 
ergy system will not be unreasonable. 

In light of these facts, I must question 
the decision of the Office of Management 
and Budget to single out wind energy as 
the only solar energy research and devel- 
opment program whose budget for fiscal 
year 1980 was not increased to the level 
recommended by the Domestic Policy 
Review of Solar Energy’s Panel on Re- 
search and Development. The Panel had 
recommended that the wind program be 
increased in 1980 to the $100 million level 
that this bill authorizes for fiscal year 
1980. I believe that this is one investment 
in America’s future which would be well 
worth making. The development of this 
viable energy source for the 1980's is es- 
sential not only for our Nation's energy 
security but for our national security, as 
well. This is why I wholeheartedly sup- 
port the objectives of H.R. 5892: 

First. To reduce the average cost of 
electricity produced by wind energy sys- 
tems by the end of fiscal year 1988 toa 
level competitive with that produced by 
conventional energy sources. 

Second. To reach a total megawatt ca- 
pacity in the United States from wind 
energy systems, by the end of fiscal year 
1988, of at least 800 megawatts, of which 
at least 100 megawatts will be provided 
by small wind systems—800 megawatts 
being roughly equivalent to 6 million 
barrels of oil. 

Last week, the House moved to develop 
another alternative energy source, the 
Solar Power Energy Research and Devel- 
opment Act. This week by approving the 
Wind Energy Research and Develop- 
ment Act of 1979, we can continue Amer- 
ica's move toward energy independence 
in the 1980’s. I hope that my colleagues 
on both sides of the aisle will join me in 
supporting this important piece of legis- 
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lation and in helping our Nation move 
toward the realization of energy self- 
sufficiency.@ 

Mr. FUQUA. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Florida (Mr. Fuqua) 


that the House suspend the rules and. 


pass the bill, H.R. 5892, as amended. 

The question was taken. 

Mr. JEFFORDS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the Chair’s prior announcement, 
further proceedings on this motion will 
be postponed. 


MATERIALS POLICY, RESEARCH, 
AND DEVELOPMENT ACT OF 1979 


Mr. FUQUA. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
2743) to provide for a national policy for 
materials research and development and 
to strengthen the materials research and 
development capability and perform- 
ance of the United States as amended. 

The Clerk read as follows: 

H.R. 2743 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act “may be cited as the “Materials Policy, 
Research, and Development Act of 1979”. 

FINDINGS AND DEFINITION 


Sec. 101. (a) The Congress finds and de- 
clares that— 

(1) technological progress in the area of 
materials is essential for national well-being 
and security and to enable adaptation to (A) 
increasing dependence on foreign sources for 
essential industrial materials, (B) instabil- 
ity of materials markets, (C) international 
competition for materials, and (D) need for 
energy conservation and environmental 
quality; 

(2) the United States lacks a coherent na- 
tional materials policy and a coordinated 
program of materials research and develop- 
ment consistent with the goals and policies 
as set forth in the National Science and 
Technology Policy, Organization, and Pri- 
orities Act of 1976 (Public Law 94-282; 42 
U.S.C. 6601 et seq.) ; 

(3) extraction, production, processing, use, 
recycling, and disposal of materials are 
closely linked with national concerns for en- 
ergy and environment; 

(4) the United States is strongly interde- 
pendent with other nations through inter- 
national trade in materials and other prod- 
ucts; and 

(5) notwithstanding the enactment of the 
Mining and Materials Policy Act of 1970 and 
the directives and provisions contained 
therein to the Secretary of the Interior to 
carry out its provisions that Act has not 
been implemented resulting in the absence 
of a coherent national minerals policy. 

(b) As used in this Act, the term “mate- 
rials” means substances of current or poten- 
tial use in the production of goods or sery- 
ices, with the exclusion of food and of en- 
ergy fuels used as such. 


DECLARATION OF POLICY 


Sec. 102. The Congress declares it is the 
continuing policy of the United States to 
promote an adequate and stable supply of 
materials necessary to maintain the national 
well-being and security with appropriate at- 
tention to a long-term balance between en- 
ergy. a healthy environment, natural re- 
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sources conservation, full economic factors, 
and societal needs. Enactment of this policy 
requires that the United States Government, 
among other objectives, should— 

(1) promote a vigorous and comprehen- 
sive program of materials research and de- 
velopment consistent with the policies and 
priorities set forth in the National Science 
and Technology Policy, Organization, and 
Priorities Act of 1976 (Public Law 94-282; 
42 U.S.C. 6601 et seq.); 

(2) establish a long-range assessment ca- 
pability concerning materials needs, includ- 
ing the research and development necessary 
to meet those needs; 

(3) establish a mechanism for the coordi- 
nation of Federal materials research and 
development and for the evaluation of mate- 
rials research and development, Federal and 
private; and 

(4) promote cooperative research and de- 
velopment programs with other nations for 
the equitable and frugal use of materials 
and energy; and 

(5) promote and encourage private enter- 
prise in the development of economically 
sound and stable domestic materials indus- 
try, including but not limited to mining, 
minerals, metal and mineral recycling indus- 
tries as well as the other goals and objectives 
as set forth in the Mining and Minerals 
Policy Act of 1970. 


ACHIEVEMENT OF OBJECTIVES 


Sec. 103. For the purpose of achieving the 
objectives set forth in section 102, the Con- 
gress declares that the Federal Government 
should— 

(1) support basic and applied research 
and development to provide for (A) ad- 
vanced technology for the exploration, dis- 
covery, and determination of nonfuel mate- 
rials, (B) enhanced methods and processes 
for the use of renewable resources, (C) im- 
proved methods for the extraction, process- 
ing, recovery, and recycling of materials 
which encourage the conservation of mate- 
rials, energy, and the environment, and (D) 
improved understanding of new and cur- 
rent materials performance, processing, sub- 
stitution, and adaptability in engineering 
designs; 

(2) provide for increased dissemination 
and effective communication, through exist- 
ing private and professional channels and 
otherwise, of technical information and data 
resulting from research and development 
activities of Federal, State, and local gov- 
ernments and other sources as appropriate: 

(3) assess the need for technically trained 
personnel necessary for materials research, 
development, and industrial practice; 

(4) recommend appropriate measures to 
promote industrial innovations in materials 
and materials technologies; and 

(5) encourage cooperative materials re- 
search and problem solving (A) by private 
corporations performing the same or related 
activities in materials industries and (B) by 
Federal and State institutions having shared 
interests or objectives. 


IMPLEMENTATION 


Sec. 104. Within one year after the enact- 
ment of this Act, the President shall submit 
to the Congress— 

(1) a program to implement such proposals 
and organizational structures within the ex- 
ecutive branch, existing or prospective, as he 
finds necessary to further the policy and ob- 
jectives as set forward in sections 102 and 
103, with such proposals and organizational 
structures providing for the following min- 
imum elements: 

(A) policy analysis and decision determina- 
tion within the Executive Office of the Presi- 
dent; 

(B) continuing private sector consulta- 
tion in policy analysis; and 

(C) interagency coordination at the level 


of the President's cabinet; 
(2) recommendations for the collection 
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and use of information concerning materials, 
including materials research and develop- 
ment; and 

(3) recommendations for legislation to 
establish programs and institutional struc- 
tures necessary for the implementation of a 
national materials research and development 
policy. 

LONG-RANGE ASSESSMENT AND REPORT TO 
CONGRESS 

Sec. 105. (a) In accordance with the pro- 
visions of the National Science and Technol- 
ogy Policy, Organization, and Priorities Act 
of 1976 (Public Law 94-282; 42 U.S.C. 6601 
et seq.), the Director of the Office of Science 
and Technology Policy shall place special em- 
phasis on the long-range assessment of na- 
tional materials needs and the research and 
development, Federal and private, necessary 
to meet those needs. Pursuant to section 206 
of that Act (42 U.S.C. 6615), the Director 
shall absess national materials needs and 
technological changes over the next five years 
and where possible extend his assessment in 
ten-, twenty-five-, and fifty-year increments 
over the expected lifetime of such needs and 
technologies. Such assessment shall be re- 
vised annually and used in accordance with 
such section 206. 

(b) The Federal Coordinating Council for 
Science, Engineering, and Technology shall 
exercise the functions vested in it under 
section 401(e) of the National Science and 
Technology Policy, Organization, and Pri- 
orities Act of 1976 (42 U.S.C. 6651(e)) in 
implementing and carrying out the policy 
and objectives established in this Act. 

(c) The Secretary of Defense, together 
with the Secretary of the Interior and such 
other members of the Cabinet as are deemed 
necessary by the President, shall prepare in 
collaboration with the Director of the Office 
of Science and Technology Policy a report 
assessing critical materials needs related to 
national security and identifying the steps 
necessary to meet those needs. Such report 
shall be made available to the Congress 
within one year after the enactment of this 
Act. Thereafter, such assessment shall be 
revised annually, and shall be taken into 
account by the Director in making his as- 
sessments under subsection (a). 

THE MINING AND MINERALS POLICY ACT OF 1950 


Sec. 106. Nothing in this Act shall be in- 
terpreted as changing in any manner or de- 
gree the provisions and requirements of the 
Mining and Minerals Policy Act of 1970. For 
the purposes of achieving the objectives set 
forth in section 102, the Congress declares 
that the President shall direct the Secre- 
tary of the Interior to act immediately to 
attain the goals contained in the Mining 
and Minerals Policy Act of 1970. 

AMENDMENT 

Sec. 107. Section 209(a)(4) of the Na- 
tional Science and Technology Policy, Or- 
ganization, and Priorities Act of 1976 (Pub- 
lic Law 94-282; 42 US.C. 6618(a)(4)) is 
amended by inserting after “problems” the 
following: “, including those involving ma- 
terlals,”. 

The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. HOLLENBECK. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Fuqua) will be 
recognized for 20 minutes, and the gen- 
tleman from New Jersey (Mr. HOLLEN- 
BECK) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 


CONGRESSIONAL RECORD — HOUSE 


GENERAL LEAVE 


Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection? 

Mr. FUQUA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as I noted this spring in 
introducing this bill H.R. 2743, The 
Materials Policy, Research and Develop- 
ment Act of 1979, follows in succession a 
number of materials-related bills in- 
troduced in the 94th and 95th Congresses 
by members of the Committee on Science 
and Technology. This includes our for- 
mer Chairman, Olin E. Teague. Their 
concern and mine arises from the ap- 
parent reluctance by the Federal Gov- 
ernment to address head on the increas- 
ingly important issues related to mate- 
rials and our industrial resources. 

The recent decision by United States 
Steel to cut back its steel producing fa- 
cilities at the cost of 12,000 jobs is just 
the tip of the iceberg of problems related 
to materials in this country. The failure 
to be innovative in the face of intense 
international competition is but one of 
many problems plaguing our basic mate- 
rials industries. Perhaps of more impor- 
tance is our severe vulnerability in new 
resources. Like our petroleum resources 
of the near past, depleted domestic mate- 
rials supplies have led to more and more 
imports to fill our needs. Today we are 
import dependent at levels exceeding 50 
percent of most of our important indus- 
trial materials. Many of these are criti- 
cal both economically and strategically. 
Moreover, many of these key materials 
are found only in one or two countries, 
some of whose economical or political in- 
terests may not coincide with those of 
the United States. For example, 20 per- 
cent of our chromium imports come from 
Russia, with the remainder coming from 
South Africa and Turkey. 

In the recent 5-year outlook on science 
and technology by the National Research 
Council materials and related issues war- 
ranted a major discussion. They noted: 

They recognized interaction and interde- 
pendence of materials, energy, and the en- 
vironment are a needed catalyst for the 
understanding of the pervasive force of ma- 
terials technology throughout our world. Cer- 
tainly, the trends in materials supply, avail- 
ability, and costs will bring additional pres- 
sures and intensify others. Research and 
development programs on materials, with 
emphasis on conservation, recycling, substi- 
tution, and the management of materials, 
can provide opportunities to offset some of 
these pressures. 


It would appear that we are at the 
same point with regard to materials as 
we were with respect to oil 10 years ago. 
We must begin taking steps now if we 


are to avoid such an economic and stra- 
tegic disaster later. 
Aside from the extensive hearings held 


by the Science and Technology Commit- 
tee, I would like to note as well the inter- 
est shown by our colleagues on the Com- 
mittee on Interior and Insular Affairs. 
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In particular, the full committee chair- 
man, MoE UDALL, and my colleague from 
Nevada, Jim SANTINI, have expressed par- 
ticular interest regarding nonfuel min- 
erals. Their Subcommittee on Mines and 
Mining has held extensive oversight 
hearings on the nonfuel minerals policy 
review conducted by the administration. 
Mr. SanTINI has also participated in our 
hearings on materials. 

In short, our two committees have been 
in continuing consultation on the im- 
portant issues of materials and minerals 
and, I believe, share many points of view 
on these matters. I would like to state as 
a point of clarification that we feel H.R. 
2743 and the policy stated is entirely 
compatible with that expressed in Public 
Law 91-631, the Mining and Minerals 
Policy Act of 1970. 

In view of the close interest of these 
two measures, I would like to point out a 
committee amendment which clarifies 
the relationship of H.R. 2743 to Public 
Law 91-631. The amendment is technical 
in nature and simply underscores the im- 
portance of the Mining and Minerals 
Policy Act of 1970. 

I also understand that Mr. SANTINI 
would like to enter for the record at this 
time a statement expressing his views on 
this matter. 

H.R. 2743 is only the start in trying 
to deal with this complex issue. It will, 
however, require the President to act 
rather than simply restudy the situation. 
I strongly recommend this measure to my 
colleagues and give it my fullest endorse- 
ment. 

Mr. HOLLENBECK. Mr. Speaker, I 
yield myself so much time as I may con- 
sume. 

Mr. Speaker, as ranking minority 
member of the Subcommittee on Sci- 
ence, Research, and Technology, I rise 
in support of H.R. 2743, the Materials 
Policy Research and Development Act of 
1979, a concept I have worked hard to 
bring to the forefront during my time in 
the House. I want to associate myself 
completely with the excellent analysis 
provided in the remark of my colleague, 
the chairman of our subcommittee. He 
has done a tremondous amount of work 
preparing this bill for our consideration. 
At this time I will simply reemphasize the 
points which I made in my additional 
views to our committee report. 

The first point I would make is that 
national materials policy must relate 
materials needs to our needs for a 
healthy environment and for assured 
supplies of energy based on a program of 
maximum energy conservation through- 
out our economy. I strongly support the 
recognition that this bill gives to the 
interdependence of energy, materials, 
and environmental policies. 

Second, H.R. 2743 calls for the devel- 
opment of long-range materials assess- 
ment capability of national materials 
needs. As the committee report states, 
innovation in materials technology has 
an extremely long leadtime—up to 20 
years. Beyond that the lifetime of any 
new technology or new materials produc- 
tion such as mines or forests may last 
upward of 50 or 100 years. It is very 
important that we develop a long-range 
assessment capability so that eventually 
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we can coordinate and synchronize our 
public policies with the generation-long 
turnover of materials facilities and tech- 
nology. We must work with the evolution 
of technology—not against it. We can- 
not afford to scatter resources helter 
skelter on project after project while 
failing to sustain our efforts long enough 
to the point where they can really pay 
off. The energy situation, over the last 5 
years, illustrates this point. We can ill 
afford to behave similarly with regard 
to materials. 

Mr. Speaker, last year I introduced 
legislation, H.R. 13025—the Materials 
Technology and Planning Act—which 
enunciated these principles. I am glad 
to see that they are recognized in section 
105 of this bill. In the connection, I 
am also pleased that the mandate for 
research includes, in section 102, a man- 
date for research on the process of tech- 
nological change itself. Greater under- 
standing of technological change in ma- 
terials production and consumption 
should be of great benefit in many other 
fields as well—not the least of which 
includes change in energy technology 
and changing impacts on the environ- 
ment of both materials and energy use. 

Third and finally, I emphasize, as I did 
in my additional views to the committee 
report, that materials research and de- 
velopment is not an end to itself; it must 
ultimately find application in industrial 
technology. Therefore, I fully support 
the directive which the committee report 
gives concerning the need for possible 
financial and tax measures to stimulate 
the implementation of research through 
industrial innovation. The materials re- 
search and development policy enunci- 
ated here should include elements which 
seek to determine how we can stimulate 
the application of the research which 
results therefrom 

It is my view and the committee’s that 
when the President submits his recom- 
mendations for legislation as called for 
in section 103, he should include meas- 
ures of all types including possible finan- 
cial and tax policy incentives. His recom- 
mendations may also include those deal- 
ing with patent policy. In short, anything 
which can stimulate the application of 
materials research and development is 
mandated for inclusion under the pro- 
gram which the President is to submit to 
the Congress in 1 year. 

Mr. Speaker, the bill declares that the 
Federal Government should “promote 
cooperative research and development 
programs with other nations for the 
equitable and frugal use of materials and 
energy.” My colleague on our subcom- 
mittee, the gentleman from Ohio, cor- 
rectly points out that— 

We must work out equitable trading re- 
lationships which allow (developing) coun- 
tries to gain access to loans for capital devel- 
opment and to put our scientific and techni- 
cal expertise to work on their development 
problems.—Our access to other countries’ 
critical materials rests on a very basic hu- 
man foundation. It is essential that we 
demonstrate to underdeveloped countries 
that we care about what happens to their 
people as much as we care about what hap- 
pens to their raw materials. 


In that context, we should also sup- 
port research and industrial innovations 
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for critical materials so as to reduce our 
dependence on governments whose 
values are inimical to our’s and whose 
activities do not enhance the condition 
of the broad mass of their people. My 
participation in the recent U.N. Confer- 
ence on Science and Technology for De- 
velopment convinced me that resource 
security, including both materials and 
energy, depends, over the longrun, on our 
willingness to apply our scientific and 
technical resources to foster social and 
economic development of Third World 


‘nations. All the figures I have seen sug- 


gest that, provided we retain our scien- 
tific and technological leadership 
through measures such as this bill, co- 
operative research and development as- 
sistance will prove a profitable invest- 
ment for us besides meeting vital human 
needs. 

Mr. Speaker, I strongly support H.R. 
2743; it embodies many of the concepts 
in materials research and development 
which I myself have offered in bills in 
the last Congress and which I co-spon- 
sored—for example, H.R. 10859, the Na- 
tional Materials Policy, Research, and 
Organization Act, which was introduced 
by my former colleague, Chairman Ray 
Thornton, who is admired by all of us 
for his initiatives in this area. The bill 
before us represents a fusion of the best 
concepts of these earlier bills which, 
themselves, result from many years of 
work by our committee and staff, partic- 
ularly Mr. Scoville of the minority and 
Mr. Maxwell of the majority. I urge the 
House approve this bill so that we may 
obtain final passage of this important 
legislation soon after the new year. 

O 1400 

Mr. FUQUA. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California (Mr. Brown), the 
distinguished chairman of the Subcom- 
mittee on Science, Research and Tech- 
nology, a gentleman who has devoted 
many hours to seeing to it that this bill 
comes to the floor. 

Mr. BROWN of California. Mr. Speak- 
er, I join my colleague, the gentleman 
from Florida and rise in support of H.R. 
2743, the Materials Policy, Research and 
Development Act of 1979. It is to provide 
for materials research and development 
and to strengthen Federal and, where 
possible, private programs of materials 
research and development. The bill con- 
tains no new funding authority. Any 
expenditures for assessment or report- 
ing as required by the bill are already 
authorized by existing law and could be 
made within current budget limits. 

Since the Paley Commission report of 
1952 one national commission after an- 
other has pointed out the potential 
dangers facing the United States with 
regard to the supply of basic materials 
such as minerals, timber, plastics, and 
fibers. Yet, for all the talk little action 
has occurred prior to this bill. The U.S. 
basic materials industry has an annual 
output valued at about $20 billion by 
itself. When translated into finished 
products the contribution of materials 
of all types to our national economy 
rises to over $200 billion. Yet of 27 min- 
erals and metals listed in the monthly 
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report by the U.S. Bureau of Mines, 18 
are imported at a level exceeding 50 
percent. Many are critical economically 
and strategically. For example, we im- 
port 97 percent of our cobalt, 89 percent 
of our chromium, 98 percent of our 
manganese, and 92 percent of our 
platinum. 

We even import a substantial fraction, 
on the order of 30 percent, of our iron 
ore. In the nonmineral area we import 
the bulk of our newsprint. In many ways, 
the United States position with regard to 
materials is about the same now as it was 
with regard to petroleum about a decade 
ago. Few people recognized the potential 
vulnerability of the United States to the 
growing levels of importation of petro- 
leum. The same is now true with ma- 
terials. As the figures I cited above illus- 
trate, we are now critically dependent 
upon external sources for our supply of 
basic materials. As Dr. Bruce Hannay, 
the vice president of Bell Labs noted in 
response to committee inquiries, the need 
for attention to materials resources is 
greater than ever before. “It would be 
very timely indeed to act now before we 
have a materials crisis comparable to 
today’s energy crisis.” 

These problems are not just the imagi- 
nation of doomsayers as can be seen by 
the case of cobalt. This material, critical 
for making the high temperature alloys 
used in jet engines, has risen in the past 
year by over 900 percent in price as a re- 
sult of political unrest in Zaire, Africa. 
Similarly over 95 percent of world 
chromium reserves are in South Africa 
and Rhodesia, which are currently un- 
dergoing changes in their political and 
philosophical conditions. 

This bill provides a first step toward 
the solution of some of these problems by 
calling upon the administration to de- 
velop a national policy of materials re- 
search and development which should 
include measures of all types. This in- 
cludes stimulating the application of 
materials research and development for 
long-term industrial innovation. The 
United States currently conducts over 
$1 billion Federal research and develop- 
ment. This represents about a fifth of all 
U.S. materials research. Yet coordina- 
tion and planning of this research be- 
tween agencies is virtually nonexistent. 
The General Accounting Office estimated 
that millions of dollars could be saved in 
duplicated research if proper informa- 
tion and coordination could be achieved. 
More important, developing a compre- 
hensive materials research policy would 
help pinpoint vital areas of research not 
now carried on—research which could 
promote and examine new sources of ma- 
terials or improve new uses of materials 
in engineering and in industrial and 
commercial processes. 

To the contrary, in spite of all the 
evident need, metallurgy programs, at 
the Department of Interior have been 
curtailed. We must also note that ma- 
terials problems are not just isolated. 
They are intimately related to our energy 
and environmental problems, and no- 
where are they limited solely to the con- 
sideration of minerals. Much advanced 


energy technologies such as fusion or 
such as solar photovoltaics will depend 
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for their successful application upon the 
development of new materials. Similarly, 
the solution of environmental problems 
such as nuclear waste disposal, resource 
recovery, conservation and recycling, all 
require the solution of technical prob- 
lems in materials research and develop- 
ment. Thus not only must there be co- 
ordination within materials research and 
development but materials research pol- 
icy must be coordinated with our envi- 
ronmental and energy policies. This 
should occur at all levels and at all stages 
of the materials cycle from production or 
mining through processing and through 
consumption and ultimate disposal. 

Mr. Speaker, one might ask, “What 
are materials?” Most generally and per- 
haps most commonly, materials are “the 
stuff” from which things are made. More 
precisely, in the words of the bill, “mate- 
rials are substances of current or poten- 
tial use in the production of goods and 
services with the exclusion of food and 
energy.” 

They include minerals, as well as re- 
newable organic materials such as wood, 
plants, or fibers. Some materials, such 
as petroleum and grains, may also be 
used as a material, for example, when 
salt or corn are used as chemical feed 
stocks. I stress the inclusive nature of 
the concept of the definition of materials 
provided in this bill because it is impor- 
tant to recognize, as some have not, that 
materials includes far more than min- 
erals or metals. And indeed the solution 
to many of our mineral and metal short- 
ages may only come through the devel- 
opment of new materials such as com- 
posites or glasses or various organic sub- 
stances derived from wood or other plant 
fibers. 

Mr. Speaker, it is useful here to lay 
out briefly each section of the bill and 
at the same time I will try to reflect what 
to my mind and with which my fellow 
committee members concur, are some of 
the important concepts and policy prin- 
ciples contained in the bill. The intent 
and purpose of the bill as expressed in 
the title is to provide a policy for mate- 
rials research and development to 
strengthen the U.S. performance in the 
development of materials. Research and 
development, we believe, are intended to 
be used in implementation of the policy 
and objectives described. Particular em- 
phasis should be given to industrial in- 
novation. Throughout the bill this notion 
of a policy for research and development 
coupled to implementing the results of 
research in industry is emphasized. 

The bill contains five sections. The first 
section contains the findings and the 
definition of materials which I have al- 
ready spelled out. In section 101A there 
are four findings. The first identifies the 
necessity for U.S. industry to accom- 
modate itself through technological proc- 
ess to changing circumstances with re- 
gard to U.S. reliance on imports and 
industrial materials; price fluctuations 
reflecting instabilities both political and 
economic and the supply of materials; 
the rapid increase of foreign industrial 
demands relative to U.S. needs and that 
such is particularly true in the develop- 
ing nations, and; there is a growing com- 
plex interrelationship between materials 
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supply and use with a need for energy 
conservation and environmental quality. 

The second finding is that there is no 
articulated and systematic course of ac- 
tion for policy with respect to materials 
consistent with the goals and policy of 
the National Science and Technology 
Policy, Organization and Priorities Act 
of 1976. 

The committee, as the report notes, be- 
lieves that there is no coordinated pro- 
gram of research and development pur- 
suant to any set of national goals and 
policies. The third finding explicitly links 
the activities and processes throughout 
the entire materials cycle from discovery 
through processing through recycling 
and disposal to energy and environmen- 
tal concerns. The committee believes, and 
I strongly emphasize, that recognition of 
this relationship between environment, 
energy and materials policies is an es- 
sential requirement for a sound, national 
resource policy. 

The fourth finding emphasizes the in- 
terdependence of the United States with 
other nations in regard to production 
and use of materials. As noted above, 
section 101B defines materials along the 
lines I have discussed earlier. 

The second section, section 102, pro- 
vides a general declaration of policy. It 
declares that U.S. policy should be the 
assurance of an adequate and stable sup- 
ply of essential materials but attention 
is called to, and the committee con- 
curred with the necessity for striking a 
long-term balance between energy and 
environment as well as conservation of 
actual resources, economic factors and 
societal needs. When we frame and de- 
termine our actions with regard to the 
use of materials we cannot only consider 
the short term immediate costs or the 
price of materials. Consideration must 
be given to such long-term effects as re- 
source depletion, environmental pollu- 
tion and community dislocations caused 
by the sudden introduction of large scale 
materials processing industries. 

The policy also identifies four objec- 
tives for the embodiment of this policy 
including the promotion of a vigorous 
program of materials research and de- 
velopment. A second objective is the 
establishment of the capability to analyze 
and assess potential changes in supply, 
demand, technical requirements, and 
physical behavior of materials. Once 
again I would emphasize that this anal- 
ysis and assessment should consider the 
long term since the benefits of research 
itself are only fully realized over a gen- 
eration or more. 

The third objective is the establish- 
ment of mechanisms to coordinate Fed- 
eral research and development and to 
evaluate, where appropriate, private re- 
search and development activities both 
domestic and international. Finally, a 
fourth objective of this policy is the pro- 
motion of cooperative international pro- 
grams of research and development with 
particular emphasis on furthering the 
equitable and frugal use by all nations of 
global resources of materials and energy. 
Mr. Speaker, the committee emphasizes 
that the words “equitable” and “frugal” 
are included here to recognize the grow- 
ing worldwide demand for materials and 
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energy in order to satisfy economic and 
social development needs while protect- 
ing the environment. 

The third section, section 103, identi- 
fies five means to be employed by the 
Federal Government in order to achieve 
the policy and its objectives defined in 
section 102. These are four specific areas 
of research and development related to: 

First. The location of new sources of 
materials and minerals, 

Second. The improved ability to use 
renewable agricultural and plant ma- 
terials, 

Third. Improved engineering and tech- 
nology for conserving energy and the 
environment throughout the materials 
cycle from extraction to disposal, and 

Fourth. Basic research on the nature 
of materials to provide new and im- 
proved engineering properties. One such 
example is Guayule rubber;currently the 
subject of the Native Latex Commercial- 
ization Act of 1978 which I sponsored 
last year. 

The second means is to improve the 
effectiveness of scientific and technolog- 
ical information related to materials 
research and engineering. This informa- 
tion network in materials could well 
form one link in our contribution to the 
global science and technology informa- 
tion network called for at the recent 
U.N. Conference on Science and Tech- 
nology for Development. I hope we would 
explore increased use of foreign research 
documents to our benefit as well as to 
the application of satellites and other 
advanced information transmission 
techniques to disseminate materials in- 
formation throughout the world. 

The third means provides for an eval- 
uation of the training and supply of 
scientific and technical persons in ma- 
terials science and technology. We must 
have and be able to predict the need 
for scientists, engineers, and technicians 
in the area of materials research if the 
policies directed by this act are to be 
effective. 

Fourth, the committee believes that 
materials research and development offer 
“a special opportunity for the enhance- 
ment of industrial innovation generally.” 
As our committee report notes and the 
committee concurs, a national materials 
research and development policy must 
contain measures for implementing re- 
sults of research and development. These 
measures may be of all types, including 
economic analysis; financial, tax and 
regulatory incentives; as well as the 
integration of specific new materials into 
improved industrial processes for the 
production of goods and services. 

Fifth and finally, this section declares 
that the Federal Government should 
seek to encourage, by all means possible, 
cooperative materials research both 
nationally and internationally. New ap- 
proaches to combining and coordinating 
research in materials across the entire 
industry should be sought. The new pro- 
gram proposed in the recent Presidential 
review memorandum on industrial inno- 
vation is one example. Cooperative ef- 


forts between Federal and State agencies 

are a further example of cooperative re- 

search and development efforts. 
Section 104 deals with implementation 
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and mandates that the President sub- 
mit, within 1 year after enactment, a 
program of action to implement appro- 
priate proposals and organization struc- 
tures as he deems necessary to achieve 
the policy and objectives set forth in the 
substantive section of the bill. The Presi- 
dential program should provide for a 
policy analysis in decisionmaking mech- 
anisms within the Executive Office of 
the President. It should provide for a 
private sector consultation on policy 
analysis and for interagency coordina- 
tion at the Cabinet level. This section 
also requires two other actions to be re- 
ported by the President. First, a set of 
recommendations regarding actions to 
improve methods for collection, manage- 
ment and use of information concerning 
materials science, engineering, and tech- 
nology. 

Second, the President is to submit rec- 
ommendations for legislation which 
may be required to strengthen organiza- 
tions or advanced programs which he 
identified as necessary to implement the 
National Policy on Materials Research 
and Development. These legislative rec- 
ommendations should cover all meas- 
ures including financial, tax and regu- 
latory incentives which will stimulate 
the applications of materials research 
and development by industrial and com- 
mercial sectors of the economy. Such 
recommendations should consider the ef- 
fect of any proposed measures on the 
whole life cycle of materials technology. 

That is from initial R. & D. through 
demonstration to introduction in the 
economy to the final replacement by 
new technologies a generation in the fu- 
ture. In addition these proposed meas- 
ures should, as implied earlier in con- 
gressional findings, consider the long- 
term balance between economic benefits 
and social, environmental and economic 
costs. 

The fifth and final section provides 
for the creation of a long range assess- 
ment capability within the executive 
branch with regard to future materials 
needs and developments. Section 105(a) 
provides that the Office of Science and 
Technology Policy is to prepare a 5 year 
outlook on materials needs. This outlook 
is to be revised annually and the bill also 
mandates that the Director of OSTP is to 
extend his assessment by 5, 25, and 50 
years where possible so as to include the 
whole life cycle of materials technology. 

Mr. Speaker, evidence has been pro- 
vided in testimony to show that inno- 
vations in materials production and con- 
sumption require upwards of 20 years 
to become operational. Beyond that, their 
life span may exceed a generation. Ac- 
cordingly a comprehensive policy regard- 
ing materials research and development 
and the application of materials re- 
search to industrial innovation requires 
assessing materials needs as well as new 
technologies far into the future, per- 
haps, as far as a generation in advance 
at least in broad outlines. 

Such forecasting as the committee re- 
port emphasizes, and I concur, should 
lead to the eventual synchronizing of 
public policy in national resources with 
the timing of technological changes in 
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materials production and consumption. 
Time and time again the situation both 
with regard to materials shortages and 
energy shortages provide illustrations of 
the attempt to mandate short-term so- 
lutions to long-term endemic problems in 
the supply and use of materials and en- 
ergy. We expect our problems in energy 
to be solved overnight whereas their true 
solution may occur only over a genera- 
tion as one technology slowly replaces 
another, as one source of energy or one 
source of materials is slowly replaced by 
@ substitute. It is essential that public 
technology recognize this gradual evolu- 
tion and that we learn to work with these 
essential constraints rather than fran- 
tically throwing money after one prob- 
lem and then the next all to no avail. 

Research on technological change in 
materials production and consumption is 
necessary to improve our long-range 
forecasting and assessment capabilities. 
Section 105 also mandates that the Fed- 
eral Coordinating Council for Science, 
Engineering, and Technology is to carry 
out policy and objectives established in 
the act as appropriate. Finally, section 
105(c) requires the Secretary of De- 
fense, together with the Secretary of the 
Interior, to assess materials and mate- 
rials policy from the point of view of na- 
tional security. The Secretary of Defense 
is to have the lead in carrying out this 
responsibility and his assessment would 
be made annually as a separate section 
of the annual science and technology re- 
port to Congress of the Office of Science 
and Technology Policy. 

Mr. Speaker, the committee made a 
number of relatively minor amendments 
most of which were not substantive but 
were merely intended to clarify the in- 
tent of the bill. Most important perhaps 
in the section on implementation the 
word “plan” was changed to the word 
“program” under the mandate to the 
President. It was the committee’s inten- 
tion that the President come up with a 
flexible program of action and not with a 
rigid plan as some witnesses thought 
might occur if the word “plan” were used 
in the bill. In addition, the original bill 
gave the President 6 months to prepare 
his program of action whereas the com- 
mittee decided that a year would be more 
appropriate to achieve the ambitious ob- 
jectives of the bill. 

On page 4 of the bill concerning tech- 
nically trained personnel the committee 
changed the language to make clear that 
we were not attempting to monitor the 
actual performance of specific individu- 
als but that rather a general assessment 
of manpower needs in materials research 
and development and in industrial ma- 
terials processes was necessary. The com- 
mittee also deleted a reference to some 
specific areas of materials research and 
development such as corrosion or ma- 
terials processing in space on page 5 of 
the bill. 

While it considers these areas extreme- 
ly important, it did not wish the execu- 
tive branch to focus on these four inter- 
ests to the exclusion of others which 
might be equally important. The prin- 
cipal substantive amendment on page 7 
is the amendment which added the re- 
quirement that the Secretary of Defense 
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prepare an assessment of critical mate- 
rials needs as related to national secu- 
rity. The security aspects of materials re- 
search and development and the need felt 
by many witnesses to be of considerable 
concern as the case of cobalt illustrates. 

Therefore, the committee found it ad- 
visable to add this amendment to sec- 
tion 105 so that the Congress and the 
Nation could have a better view of the 
long-term impact of materials on na- 
tional security. Finally, we included four 
technical amendments to clarify the re- 
lationship between H.R. 2743 and the 
Mining and Minerals Policy Act of 1970. 

Mr. Speaker, our committee has held 
numerous hearings over the past several 
years on materials policy. This bill grew 
out of several bills, including those spon- 
sored by the former chairman, Mr. Olin 
E. Teague, by Mr. Thornton, former 
chairman of our subcommittee and by 
Mr. HOLLENBECK, ranking minority mem- 
ber of our subcommittee. Our current 
bill incorporates many of the provisions 
of these bills. Furthermore, substantial 
hearings were held throughout the last 
session. During this session my colleague, 
Mr. HOLLENBECK, and I cochaired two sets 
of hearings and a symposium on mate- 
rials sponsored by the Subcommittees on 
Natural Resources and Environment, and 
Science, Research, and Technology. All 
nonadministration witnesses were in 
agreement with the need for the bill and 
the need for legislation. 

Dr. Hannay’s remarks, which I cited 
earlier, are illustrative of this feeling. 
The administration supported and is in 
agreement with the committee as to the 
importance and nature of materials re- 
search and development and policy re- 
garding all aspects of materials pro- 
duction and use. They felt that current 
means for addressing materials prob- 
lems were adequate. I disagree. 

Mr. Speaker, the bill’s provisions for 
implementation are fairly general in na- 
ture. We have followed this approach to 
give the President maximum flexibility 
in addressing these complex and wide- 
ranging issues involved. However, we are 
quite serious in our intent that the Presi- 
dent deliver to the Congress a compre- 
hensive and specific program of action. 
We do not intend that the 30-year his- 
tory of commissions and paper studies be 
repeated. 

I urge my colleagues to join us in sup- 
porting H.R. 2743. This action is long 
overdue and I hope that by passing this 
bill today we can successfully persuade 
our colleagues in the Senate to join us 
in acting on this important and timely 
legislation. I urge the House to pass H.R. 
2743, the Materials Policy, Research, and 
Development Act of 1979 today. 

Mr. FUQUA. Mr. Speaker, I yield 5 
minutes to the gentleman from Ohio 
(Mr. PEASE) , a member of the committee. 

Mr. PEASE. Mr. Speaker, I would like 
to join my colleagues in urging approval 
of H.R. 2743, Materials Policy, Research 
and Development Act of 1979, as amend- 
ed. The virtues of this legislation are 
numerous. My colleagues have enu- 
merated the provisions of H.R. 2743 at 
length. Therefore, I will discuss only a 
small portion of the bill which I believe 
is particularly timely today. 
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The bill under consideration addresses 
the problems this Nation is experienc- 
ing in establishing and coordinating a 
materials policy. The necessity for 
speedy enactment of this legislation can 
be no more self-evident than it is today. 
We failed to learn an important lesson 
from the 1973-74 oil embargo. This fail- 
ure is the foundation upon which we 
have built our oil dependency and upon 
which we have handed Khomeini the 
weapon to attack us. Without a national 
policy for nonfuel materials in general 
and for critical materials in particular, 
we are setting the stage for future em- 
bargoes of a large number of imported 
materials. With these embargoes, we will 
experience a constant state of national 
crisis and an attendant paralysis of our 
foreign policy. 

I am a member of both the Foreign 
Affairs and the Science and Technology 
Committees. The work of both commit- 
tees emphasizes the urgency we face in 
protecting ourselves from capricious and 
political embargoes on critical materials. 
For this reason, I support the Ambo 
amendment, adopted in committee, 
which calls for the Secretary of Defense 
with the Secretary of the Interior and 
the Office of Science and Technology 
Policy to prepare a report assessing crit- 
ical materials needs related to national 
security. The study should also identify 
steps necessary to meet those needs. As a 
further precaution, I have asked the 
committee to include language in its re- 
port which responds to my concern over 
insuring U.S. access to critical materials 
in foreign countries. 

In my view, it is essential that this 
study include a scrupulous review of ex- 
isting reports and analyses of materials 
supplies and depletion of these supplies 
to determine their accuracy. Reports of 
oil reserves upon which we base our do- 
mestic consumption and the conduct of 
our foreign policy are notorious for their 
constant revisions and inaccuracies. It is 
obvious that we cannot allow our nonfuel 
materials policy to be developed in ac- 
cordance with the precedent set by our 
oil supply forecasts. A workable nonfuel 
materials policy can be developed only 
if the statistics used are reliable. There- 
fore, I have asked the committee to add 
language in the report analyzing the re- 
liability of the minerals research and 
factfinding information we are using. 

I believe today’s debate on legislation 
establishing a national materials policy 
is the proper place to make one other 
point. The security of our access to crit- 
ical materials can be no greater than our 
willingness as lawmakers to concern our- 
selves with the struggles and aspirations 
of the developing countries of the world. 
Obviously, the political and economic 
problems of foreign countries prompt 
their decisions to restrict supplies or to 
cartelize price structures for commodi- 
ties vital to the United States. Yet, there 
is little discussion of this basic cause and 
effect mechanism in this country during 
times of peace. Nor is it adequately rep- 
resented in the organizational structure 
of the U.S. Government. Unfortunately, 
American officials tend to think in terms 
of two mutually exclusive states—one is 
war, where anything is possible, and the 
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other is peace—where nothing is dan- 
gerous. That approach leaves no provision 
for the substantial area in between, where 
most of our current problems originate. 

Good relations with developing coun- 
tries is imperative for the United States 
as well as for the European community. 
We must determine how to satisfy our 
needs for raw materials and for markets 
for our industrial products. We also must 
determine how to satisfy developing 
countries’ needs for markets for their raw 
materials, for markets for their fledgling 
manufacturing plants, for technical as- 
sistance and for development of their hu- 
man and economic resources. We must 
work out equitable trading relationships 
which allow these countries to gain ac- 
cess to loans for capital development and 
to put our scientific and technical exper- 
tise to work on their development prob- 
lems. Above all, it is important to recog- 
nize their growing economic and world 
political importance. 

The security of this country’s access 
to critical materials in underdeveloped 
countries goes much further than a study 
of our security needs. Our access to other 
countries’ critical materials rests on a 
very basic human foundation. It is essen- 
tial that we demonstrate to underde- 
veloped countries that we care about 
what happens to their impoverished, ill- 
clad, malnourished, disease-ridden peo- 
ple as much as we care about what hap- 
pens to their raw materials. 

Mr. HOLLENBECK. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Idaho (Mr. Symms), a member of the 
Subcommittee on Mines and Mining of 
the Committee on the Interior and a 
ranking member of the Subcommittee on 
Environment and Energy. 

Mr. SYMMS. Mr. Speaker, I thank the 
gentleman from New Jersey. 

Mr. Speaker, I wish to compliment the 
gentlemen from Florida and New Jersey 
for their efforts regarding the bill the 
Science and Technology Committee 
brings to the floor today, H.R. 2743. 

As amended, that bill contains impor- 
tant language regarding what now passes 
for America’s national minerals policy— 
the Mining and Minerals Policy Act of 
1970. As my colleagues know, that act 
is the briefest of statutes containing a 
congressional directive to the Secretary 
of the Interior to promote and encourage 
the development of an economically 
sound and stable domestic minerals in- 
dustry. Yet as my colleagues may not 
know, that act has yet to be implemented 
in an effective, constructive manner. 

Mr. Speaker, over the past 9 months, as 
as a member of the Miners and Mining 
Subcommittee, I have participated in 
hearings regarding the ongoing nonfuel 
minerals policy review or, as I have called 
it, the non-nonfuel minerals policy re- 
view. During those hearings it has be- 
come paramountly clear that the Mining 
and Minerals Policy Act of 1970 has been 
ignored and circumvented by this admin- 
istration much to the detriment of Amer- 
ica's minerals industry and to our na- 
tional security. 

The effort of Congress to insure the 
continued availability of strategic and 
critical minerals essential to our national 
survival has thus been frustrated. The 
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result of that avoidance of congres- 
sional directives has been the growing 
dependence of this Nation on foreign 
sources for minerals without which we 
may not survive. It is time, Mr. Speaker, 
that we worried not only about the gas 
in our tank, but our tank as well. 

Testimony received in October by the 
Mines and Mining Subcommittee from 
four international mineral experts 
clearly indicated that were we cut off 
from minerals supplied by southern Af- 
rican nations our industrial system, and 
our national defense would be on the 
verge of collapse within 6 months. 

It is time this Nation gave its atten- 
tion to the ever-growing crisis in non- 
fuel minerals, lest we learn too late of 
the importance of these minerals to our 
Nation. bs 

The bill brought to the floor by the 

Science and Technology Committee 
takes an important step in that direction. 
It is an excellent bill, one which I sup- 
port. I am particularly pleased with the 
new directives which it gives the Presi- 
dent so as to insure that the purposes 
of the Mining and Minerals Policy Act of 
1970 may be accomplished. 
@ Mr. SANTINI. Mr. Speaker, while 
America lies in the midst of a growing 
crisis over our energy resources, over 
the fuel that will heat our homes and 
run our factories, drive our transporta- 
tion system and furnish us the synthet- 
ics which are an essential part of the 
daily lives of all Americans, there is an 
ever growing, albeit quietly, crisis even 
more serious, even more frightening in 
the danger that it poses for this great 
Nation of ours. While all in America 
fret, and justifiably so, over our depend- 
ence on imported oil, over our vulnera- 
bility as a result of our energy depend- 
ence on foreign sources, few seem con- 
cerned over the likely disaster that we 
face as a result of an even more fright- 
ening dependence on foreign sources for 
our nonfuel minerals. 

Just as man does not live by bread 
alone, America does not survive on fuel 
minerals alone. We need—our lifestyle, 
our Nation, our defense, our very exist- 
ence depend on nonfuel minerals, stra- 
tegic and critical minerals, the manga- 
nese, the cobalt, the copper, the chromi- 
um, titanium, the silver, the tin, the lead, 
the zinc, the bauxite, and aluminum and 
others even more esoteric and obscure. 
These minerals are just as essential, as 
vital to our existence as the oil that we 
burn, as the coal that we dig, as the gas 
that flows through pipelines across 
America. Were we to ever lose, to be cut 
off from these minerals, our industry, 
our national defense, our very system 
would collapse. 

While we may burn coal instead of oil 
from Iran, there is no substitute for the 
cobalt that comes from Africa. While 
we may utilize the 40 to 60 percent of 
oil resources that we now leave in the 
ground in the form of heavy crude and 
tar sands and thus decrease our frightful 
dependence on OPEC nations, there is 
no substitute for the manganese that 
comes exclusively from southern Africa 
and Russia or the chromium that comes 
from those sources. Yet even given the 
essential nature of these minerals to our 
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Nation’s survival few appear cognizant 
of the very issue let alone the growing 
crisis. 

It is a growing crisis. Today this Nation 
is dependent on foreign sources in excess 
of 50 percent for 24 of the 32 minerals es- 
sential to our very being. Many of these 
minerals come exclusively from foreign 
sources while some are furnished by for- 
eign nations at the rate of 98 percent. 
Cobalt and manganese are two of these. 
Meanwhile, the Soviet Union is import 
dependent for only six of its mineral 
needs and only two of the six approach 
the 50 percent importation level. There 
is a lesson, an important lesson, regard- 
ing national security to be learned here. 

It is this issue, that of our growing 
mineral dependence, that has so con- 
cerned the Mines and Mining Subcom- 
mittee of the Interior and Insular Affairs 
Committee—and by the legislation of- 
fered today by the Science and Technol- 
ogy Committee—that committee as well. 
For the past 9 months the Mines and 
Mining Subcommittee has conducted al- 
most bimonthly hearings regarding this 
matter of America’s growing strategic 
and critical minerals crisis. The subcom- 
mittee has received testimony from the 
Department of the Interior, Department 
of Commerce, Department of the Treas- 
ury, General Accounting Office, Depart- 
ment of State, the National Science 
Foundation, the Environmental Protec- 
tion Agency, as well as representatives 
of the mining and minerals industry. 

These hearings have been conducted 
both as a matter of congressional over- 
sight as well as a matter of congres- 
sional inquiry into this question of 
America’s dependence on foreign sources 
for minerals essential to our sur- 
vival. The impetus for the congres- 
sional inquiry is a clear one given 
the crisis into which this Nation would 
be thrown by a shortage or an embargo 
or a boycott of all or even some of these 
vital minerals. The impetus for congres- 
sional oversight concerns a Presidential- 
ly mandated review regarding nonfuel 
minerals policy. The origin and status of 
that review deserve some explanation. 

In mid-1977, 25 Members of Congress 
journeyed to the White House in order 
to discuss with President Carter the im- 
portance of this matter of nonfuel min- 
erals. It was clear at that time that this 
issue greeted the President as a matter 
of first impression. It is my sincere be- 
lief that he was stunned by the informa- 
tion that was presented to him. Within 
a matter of months the President 
ordered that a nonfuel minerals policy 
review be undertaken by some 14 de- 
partments and agencies to last a period 
of 15 months, to analyze the problems 
present and to propose solutions. The re- 
view was to be conducted regarding some 
nine problem areas and was to be a 
sweeping study of this entire matter. 

It was an awesome undertaking and 
one which was fully supported by the 
Members of Congress who had urged it 
upon the President. Unfortunately, 
almost immediately that review suffered 
its first serious setback in the redefini- 
tion by the Policy Coordinating Com- 
mittee, the name given the 14 depart- 
ments and agencies conducting the 
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review, of its area of inquiry. The PCC 
excluded from the study seven issue 
areas which most experts believe to be 
essential to an understanding of this 
matter of strategic and critical minerals. 
Nevertheless, concerned Members of 
Congress continued to support the re- 
view in hopes that a study would be 
completed and problems could be fully 
laid out before this Nation and before 
the Congress. 

Delay built upon delay causing the re- 
view to fall far short of its projected 
15 month completion date. In fact, the 
review which was to have been completed 
in a two-stage process in a 15-month 
period was only half done in August of 
this year with the release of a draft con- 
cerning the problem areas. Despite the 
delay, concerned Members of Congress 
continue to support the review. 

In August, the Policy Coordinating 
Committee released a 250-page back- 
ground paper which was in fact a synthe- 
sis and a rewrite of background papers 
previously prepared by the PCC staff. 
That background paper had been syn- 
thesized into a 42-page document of 
which only 34 pages were a textual dis- 
cussion of the problems facing America. 
That report was also released in August. 
For those in the Congress who had such 
high hopes for this review, the report 
came as a dismal shock. The report had 
failed to come to grips with the hard 
decisions necessary regarding the prob- 
lems, the impacts, and their interrela- 
tionship. The report failed to acknowl- 
edge that Government has a role to play 
in this entire process and absolved the 
Government of any adverse influence on 
the domestic minerals industry. The re- 
port glossed over the weakened financial 
condition of America’s mineral industry 
and entirely omitted the national secu- 
rity aspects of America’s growing foreign 
dependence. The report assumed there 
will always be alternative world sources 
of cheap mineral supplies while failing 
to declare a clear consensus on identify- 
ing the problems and issues facing this 
Nation. 

These are not just the conclusions and 
objections and frustrations of the min- 
erals industry regarding this report. 
These are the views of all who have testi- 
fied publicly regarding the report. A 
month after that report was released, 
public hearings were held regarding it in 
Los Angeles, Calif., in Denver, Colo., and 
in Washington, D.C. There was a 
crowded witness list in every city. Yet 
not a single witness, neither representa- 
tives from industry nor representatives 
from the environmental community nor 
representatives from so-called public in- 
terest groups spoke favorably regarding 
the report. It was universally condemned. 
Yet the review that gave birth to that re- 
port will go on leaderless, aimless, in its 
own innocuous, irrelevant fashion to the 
continuing detriment of this great Na- 
tion of ours. It is time this Congress in- 
structed the administration and advised 
the administration concerning this grow- 
ing crisis over nonfuel minerals. 

We are not dealing with an esoteric, 
irrelevant subject. Nearly 2 months ago 
on the 18th of October the Mines and 
Mining Subcommittee conducted hear- 
ings regarding the matter of national se- 
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curity and the nonfuel minerals policy 
review. The subcommittee was privileged 
to have present before it four of the 
world’s most acknowledged experts re- 
garding the national security aspect of 
nonfuel minerals. It was their testimony, 
it was their unanimous testimony, that 
America was on the brink of national 
disaster, not as a result of our de- 
pendence on foreign sources of energy, 
but solely as a result of our dependence 
on foreign countries, unstable at best 
and hostile at worse, for our strategic 
and critical minerals. These witnesses 
were asked how long before the crunch 
would be felt in America were a small 
part of southern Africa to cut off the 
supplies of the platinum group metals, 
of chromium, of cobalt, of manganese, 
from this Nation. Their answer—6 
months, Six months, Mr. Chairman, a 
tiny part of the world cuts us off and 
in 6 months we begin to collapse. The 
greatest nation in the world shudders 
and quakes when those minerals that 
supported our entire system are pulled 
out from beneath us. 

The hearings which the Mines and 
Mining Subcommittee have conducted 
over the past 9 months have led our 
subcommittee to two conclusions: The 
first is that the Mining and Minerals 
Policy Act of 1970 which this Congress 
adopted so as to encourage and develop 
America’s mining and minerals industry 
has not been implemented and, second, 
that the nonfuel mineral policy review, 
as I have already indicated, has been 
and is now a dismal failure. 

Mr. Speaker, I want to congratulate 
the gentleman from Florida for moving 
quickly through his committee and to 
the floor this vital piece of legislation. 
regarding America’s minerals and mate- 
rials policy. As well, Mr. Chairman, I 
would like to thank the gentleman from 
Florida, the chairman of the Science and 
Technology Committee, for his fairness 
and his kindness in dealing with me re- 
garding the amendment that he has pro- 
posed to the committee-passed bill and 
which now lies on the desk which would 
accomplish the following: 

It indicates that the Congress is con- 
cerned with the fact that the Mining 
and Minerals Policy Act of 1970 has not 
been implemented, its provisions have 
not been carried out, and that that fail- 
ure has resulted in the absence of a 
national minerals policy. This bill fur- 
ther states that it is the intention of the 
Congress that the 1970 act shall be car- 
ried out and it requires the President 
of the United States to so direct the 
Secretary of the Interior. 

Mr. Speaker, these are important 
changes, these are changes that the 
Committee on Science and Technology 
have accepted at the urging and request 
of the Committee on Interior and In- 
sular Affairs, Subcommittee on Mines 
and Mining. These are matters which 
fall within the jurisdiction of the Mines 
and Mining Subcommittee but in the 
interest of expediting this legislation 
the gentleman from Florida has been 
kind and gracious enough to assure that 
the concerns of that subcommittee could 
be folded into this legislation in this 
manner. I congratulate him for his skill 
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and for his cooperative spirit. I urge 
adoption of this legislation.@ 

@ Mr. AMBRO. Mr. Speaker, I am 
pleased to join my colleagues in support 
of H.R. 2743, the Materials Policy, Re- 
search and Development Act of 1979. I 
would like to commend our chairman, 
the Honorable Don Fuqua, for bringing 
this legislation so rapidly to the floor 
for consideration. 

At issue here is a glaring lack of policy 
and coordination addressing important 
national materials problems. Materials 
represents over $200 billion in the U.S. 
economy. We spend over $1 billion in 
Federal moneys for materials R. & D.— 
over $4 billion is spent in the private 
sector. Despite its importance there 
exists no constitutional structure ac- 
cepting responsibility for establishing 
needed materials policy. Neither does 
there exist a means for implementing or 
coordinating such a policy. 

These facts are crucial, especially 
given our vulnerability to imported crit- 
ical materials. As noted in our recent 
hearings we are at about the same point 
with respect to materials today as we 
were with oil a decade ago. Of 27 mate- 
rials listed by the Bureau of Mines, 18 are 
imported at levels exceeding 50 percent. 
The contrast with the Soviets is startling. 
Looking at these same materials, the 
Soviets are only importing seven, all at 
levels less than 50 percent; four at levels 
of less than 20 percent. 

Many of the materials we are discuss- 
ing are crucial to us—both economically 
and strategically. A good example is co- 
balt. Imported at a level of 97 percent 
and mostly from the African nation of 
Zaire, it is vitally important to our aero- 
space and other industries. It takes 1 ton 
of cobalt for every F-16 fighter—it re- 
quires 2 tons for every 747. Because of 
guerrilla activities in Zaire, production 
allocations have been halved and prices 
have soared by over 900 percent. Govern- 
ment analysts indicate a high probability 
that this shortfall will worsen, yet ad- 
ministration witnesses indicated that ac- 
tions on this and other materials issues 
would have to await the results of yet 
another materials study. Our Nation may 
not be able to wait that long. 

Simply put, this legislation puts forth 
several straight-forward measures to 
hopefully preclude the economic and 
strategic disaster of our past energy 
policies. We define a policy which calls 
for a balance between energy, environ- 
ment, and materials. We describe four 
objectives of that policy and describe 
means for achieving such objectives. We 
call on the President to take action in 
implementing this policy and such ob- 
jectives, giving some minimal conditions 
for acceptance. 

Because of the problems of national 
security, I introduced in subcommittee 
an amendment which requires the Secre- 
tary of Defense, in coordination with 
other members of the Cabinet and the 
President’s Science Office, to assess the 
Nation’s critical materials needs related 
to security. This assessment would be 


conducted and reviewed annually, be- 
coming part of the annual Science and 
Technology Policy Report to the Con- 
gress. 
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There are other important measures 
and issues related to this bill. I will leave 
it to my good friend and colleague from 
California, GEORGE Brown, to go into 
further detail. 

I would just note that this bill should 
not be considered as a panacea to this 
Nation’s materials problems. It repre- 
sents, however, a good step in addressing 
those problems. I fully recommend and 
endorse this legislation. I urge my col- 
leagues to vote for its enactment.@ 

Mr. RITTER. Mr. Speaker, I rise in 
strong support of H.R. 2743, the Ma- 
terials Policy Research and Development 
Act of 1979. This bill, reported from the 
Science, Research and Technology Sub- 
committee on which I serve, will require 
the President to establish a program to 
coordinate materials policy and related 
research and development in this coun- 
try. 

I actively support the views of the com- 
mittee in reporting H.R. 2743 because I 
feel a hidden crisis may be brewing in 
this country caused by a worldwide 
shortage of critical raw materials. In 
fact, the United States faces increasingly 
stiff competition for raw materials even 
though our consumption of materials 
has declined from one-half to one-third 
of world production in recent years. This 
does not indicate any slackening of U.S. 
demand but rather the growing world 
demand, particularly in developing 
nations. We may face the same problem 
soon with other raw materials that we 
face with petroleum as world demand 
rises and supplies diminish. 

I believe most Americans do not 
realize that our economy is so completely 
dependent upon foreign sources for criti- 
cal materials. Of 27 minerals and metals 
listed by the Bureau of Mines, 18 are im- 
ported at levels exceeding 50 percent— 
including cobalt, chromium, and plati- 
num. Cobalt, which is essential for mak- 
ing jet airplane engines and many high 
performance turbines, has risen in price 
almost 900 percent in the last year as a 
result of political unrest in Zaire, Africa. 
Or take the example of chromium which 
we currently import from Southern 
Africa and the Soviet Union. Chromium 
is absolutely essential to the steel indus- 
try and to those who benefit from it. 
For example, the chemical industry is 
totally dependent on stainless steel which 
is made corrosion-resistant by chromi- 
um. The same is true for our entire 
energy industry. Major dislocations in 
chromium supply would have a very 
negative impact upon hundreds of 
thousands of jobs throughout the 
Nation. 

Given the instability of current sources 
of supply, we obviously need to develop 
a materials policy which keeps chromium 
coming into the United States. On this 
point, the National Materials Policy 
Board reported in 1977 that perhaps as 
much as two-thirds of our chromium 
consumption could be replaced over the 
next 15 years by substitute materials and 


by more efficient use, including recycling. 
On the other hand, it is not easy to 


apply innovative technology. As the Na- 
tional Academy of Sciences’ 5-year 
science and technology outlook points 
out, major technological innovations in 
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the steel industry are inhibited by a lack 
of capital investment. It is important, 
therefore, that this bill which deals with 
research and development policy also 
emphasize the need for recommenda- 
tions, including financial measures, to 
promote industrial innovation. I 
strongly concur with the committee’s 
directive that the President’s program 
mandated in section 104 should include 
measures dealing with all means to stim- 
ulate industrial innovation in materials 
technology. 

The committee report emphasizes the 
comprehensive and systematic nature of 
materials R. & D. policy. First it recog- 
nizes that long-range materials needs 
are inextricably related to environmental 
and energy problems. Policymaking in 
materials research and development 
should not be carried out in a vacuum. 
Second, the bill’s definition of materials 
explicitly states that the concept of a 
material goes far beyond minerals alone. 
Indeed, the solution to our mineral short- 
ages may well come from the develop- 
ment of substitute materials such as 
plastics and ceramics. 

Further, the provisions of this bill 
stipulate that the President shall submit 
to Congress within 12 months of enact- 
ment: First, a plan for implementation 
of organizations and programs for carry- 
ing out materials policy and goals of 
the act; second, recommendations for 
the collection and use of information 
concerning materials, including mate- 
rials research and development; and 
third, recommendations for further 
legislation, including financial measures 
to stimulate industrial innovation. 

This important legislation places 
needed special emphasis on long-range 
assessment of national materials needs 
and the research and development nec- 
essary to meet those needs as part of the 
Office of Science and Technology policy’s 
annual report to Congress. The Federal 
Coordinating Council for Science, En- 
gineering and Technology is designated 
as the instrument to implement and 
carry out relevant policy and objectives 
established in the act. 

The time to act on this legislation is 
now. I strongly urge my colleagues to 
support the materials policy for the 
United States embodied in this bill, 
which, while granting needed flexibility 
to the executive branch, requires the 
President to take coordinated action 
now for the immediate future. 

In sum, as a metallurgist and mate- 
rials engineer who has learned profes- 
sionally about the stiff competition 
which the United States faces for raw 
materials, I strongly support the com- 
mittee’s recommendations and urge pas- 
sage of H.R. 2743. 

Mr. HOLLENBECK. Mr. Speaker, I 
have no further requests for time. I yield 
back the balance of my time. 

Mr. FUQUA. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Florida (Mr. Fuqua) 
that the House suspend the rules and 
pass the bill, H.R. 2743, as amended. 

The question was taken. 
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Mr. SYMMS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


REQUEST FOR CONSIDERATION OF 
H.R. 4962, CHILD HEALTH AS- 
SURANCE ACT OF 1979 


Mr. WAXMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4962) to amend title 
XIX of the Social Security Act to 
strengthen and improve medicaid serv- 
ices to low-income children and preg- 
nant women, and for other purposes. 

POINT OF ORDER 


Mr. BAUMAN. Mr. Speaker, a point of 
order. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland will state the 
point of order. 

Mr. BAUMAN. Mr. Speaker, I make a 
point of order against the present con- 
sideration of the bill, H.R. 4962, on the 
grounds that the committee report fails 
to comply with the provisions of clause 
3 of rule XIII, the so-called Ramseyer 
rule. 

The relevant provision of clause 3 of 
rule XIII requires that— 

Whenever a committee reports a bill or @ 
joint resolution repealing or amending any 
statute or part thereof it shall include in 
its report or in an accompanying docu- 
ment—a comparative print of that part of 
the bill or joint resolution making the 
amendment and of the statute or part 
thereof proposed to be amended, showing by 
stricken-through type and italics, parallel 
columns, or other appropriate typographical 
devices the omissions and insertions pro- 
posed to be made. 


Section 4 of the bill amends subpara- 
graph (B) of section 1905(a) (4) of title 
XIX of the Social Security Act. This 
amendment is properly shown in italic 
type on page 111 of the report (H. Rept. 
96-568). Section 4 further amends sec- 
tion 1905(a)(4) by adding a new sub- 
paragraph (D). This amendment is also 
properly shown in italic type. Subpara- 
graph (C) of this section of the Social 
Security Act is not amended, but the 
committee report also has this provision 
shown in italic type indicating that it is 
a change in existing law, and is, there- 
fore, in violation of the House rule. Sub- 
paragraph (C) is not an amendment nor 
is it amended by the bill and, therefore, 
the committee report is in violation of 
the provisions of clause 3 of rule XIII, 
which has the purpose of clearly show- 
ing existing law and proposed amend- 
ments to that law. 

The purpose of the rule is to make it 
readily apparent what change in exist- 
ing law is intended. I cite volume 8, chap- 
ter 236, section 2236 of “‘Cannon’s Prece- 
dents of the House of Representatives” 
in support of this. On Monday, Febru- 
ary 3, 1930, the House was considering 
bills on the Consent Calendar, when the 
bill—H.R. 8156—to change the limit of 
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cost for the construction of the Coast 
Guard Academy was reached. 

Mr. Fiorello H. La Guardia, of New 
York, made the point of order that the 
change proposed in the law was not prop- 
erly indicated in the report. 

The Speaker, the great Mr. Longworth 
of Ohio, sustained the point of order and 
said: 

It is perfectly apparent to anyone reading 
the bill that its language is not exactly in 
the form prescribed by the Ramseyer rule, 
which provides that— 

“Whenever a committee reports a bill or 
joint resolution repealing or amending any 
statute or part thereof it shall include in 
its report or in an accompanying docu- 
ment— 

“(1) the text of the statute or part there- 
of which is proposed to be repealed; and 

“(2) a comparative print of that part of 
the bill or joint resolution making the 
amendment and of the statute or part there- 
of proposed to be amended showing by 
stricken-through type and italics, parallel 
columns or other appropriate typographical 
devices, the omissions and insertions pro- 
posed to be made.” 

The Chair does not think that the rule has 
been complied with. What is required under 
the second part has not been done. Of 
course the rule is intended to make it evi- 
dent just what change in a bill or resolu- 
tion is intended. It is to make this change 
apparent to anybody without consulting the 
statute which it is intended to amend. 


Mr. Speaker, the report on H.R. 4962 
does not make it evident just what 
change is intended. The report does not 
make it apparent what is being amended 
without consulting the statute. In fact, 
the report clearly and erroneously indi- 
cates a section of existing law is amended 
when it is not. 

Furthermore, Mr. Speaker, I note that 
the report has not even “substantially” 
complied with the rule. The precedents 
demonstrate that substantial compliance 
is achieved even though the report may 
contain errors of punctuation, capitaliza- 
tion, or abbreviations which are at vari- 
ance with the bill. The report error here 
goes far beyond these minor problems 
and causes difficulty in clearly discern- 
ing what this amends and what is now 
statutory law. The fact that this appears 
in italic type signifies it as an amend- 
ment, which it is not. The report causes 
confusion rather than clarification and 
a eee. clearly in violation of the 
rule. 

The SPEAKER pro tempore. Does the 
gentleman from California desire to be 
heard on the point of order? 

Mr. WAXMAN. Yes, Mr. Speaker, I do 
desire to be heard on the point of order. 

Mr. Speaker, there are over 20 pages 
in the proposed bill. The gentleman is 
referring to one paragraph, in which I 
am informed has a typographical error; 
but the point that I would make in oppo- 
sition to the point of order that is made 
is that the Ramseyer is in substantial 
compliance with the rule and that on 
that basis the point of order ought to be 
overruled. 

g 1420 

The SPEAKER pro tempore. The Chair 
would ask the gentleman from California 
(Mr. Waxman) to withhold his motion 
until the Chair can ascertain whether 
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the Ramseyer rule was violated by the 
committee or whether a typographical 
error by the Government Printing Office 
exists in the report. 

Will the gentleman withdraw his mo- 
tion? 

Mr. WAXMAN. Mr. Speaker, I will 
withhold my motion. 

Mr. BAUMAN. Mr. Speaker, if I may 


` be heard further, for the Chair’s delib- 


erations I would only indicate that the 
gentleman from California (Mr. Wax- 
MAN) has offered as his only rebuttal that 
this is substantial compliance and not 
anything more than an error. 

The fact of the matter that the sec- 
tion is involved I discovered only because 
of the substantive nature of that section 
in my own desire to possibly offer amend- 
ments. Now, if this gentleman was mis- 
led, I am sure other Members may have 
been misled, and I think the purpose of 
this rule is to prevent that. 

The SPEAKER pro tempore. The mo- 
tion to go into committee has been with- 
drawn, so the Chair will at the present 
time withhold its ruling. 


ANNOUNCEMENTS BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair is awaiting the arrival of the gen- 
tleman from Kentucky (Mr. PERKINS) 
to take up the asbestos bill. 

The Chair at this time will recognize 
any Members who wish to make 1-min- 
ute speeches. 


PERSONAL EXPLANATION 


(Mr. CARNEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. CARNEY. Mr. Speaker, on Thurs- 
day, November 29, 1979, at the request 
of his mother, I attended memorial serv- 
ices for Marine Cpl. Steven Crowley, who 
was killed in action defending the Amer- 
ican Embassy in Islamabad, Pakistan. 
Therefore, I missed the three recorded 
votes taken that day. These are the only 
votes on legislation that I have missed 
this year. Had I been present, I would 
have voted in the following manner: 

Rollcall No. 692: An amendment to 
the Nuclear Regulatory authorization 
bill that requires the NRC to submit cer- 
tain information tò Congress on safety 
issues regarding nuclear reactors. I 
would have voted “yes.” 

Rollcall No. 693: Prohibition on grant- 
ing of new construction permits for new 
commercial powerplants through March 
of 1980. I would have voted “no.” 

Rolicall No. 694: On agreeing to the 
conference report authorizing appro- 
priations for programs under the 
Domestic Volunteer Service Act of 1973, 
and to amend the act. I would have 
voted “no.” 


ASBESTOS SCHOOL HAZARD DE- 
TECTION AND CONTROL ACT 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. MILLER of 


California. Mr. 


34386 


Speaker, I rise in support of the enact- 
ment of H.R. 3282, the Asbestos School 
Hazard Detection and Control Act. . 

This legislation will provide very lim- 
ited Federal assistance, predominantly 
in the form of repayable loans, for the 
removal of deteriorating asbestos ma- 
terials in school buildings. Both grants 
and loans must be matched 50-50 by the 
State or local community, and the loans 
must be fully repaid to the Federal 
Government. 

The inhalation of asbestos fibers has 
been tied to increased rates of lung 
cancer and other respiratory disease with 
absolute certainty. No one disputes the 
direct correlation between exposure to 
asbestos materials and these fatal 
diseases. 

The incidence of asbestos related dis- 
ease is limited to those who have been 
exposed in occupational settings. A re- 
cently disclosed opinion, dated 1948, 
warned asbestos company officials that 
even those with minimal exposures could 
develop asbestos-related illness. 

Elevated cancer rates have also been 
documented among the families of as- 
bestos workers, even though those family 
members themselves never worked with 
the substance. Similarly elevated rates 
have been found among those living in 
the vicinity of asbestos factories. 

Beginning just after World War II, 
asbestos was heavily used in the con- 
struction industry, including the con- 
struction of school buildings. Up until 
1973, when its use was largely banned, 
sprayed asbestos was applied in the con- 
struction of thousands of schools 


throughout this country. 
Today, some of that asbestos material 


is deteriorating and is crumbling, or, in 
the language of the experts, becoming 
friable. Asbestos fibers are being released 
into the air of the school buildings, and 
are being inhaled by schoolchildren and 
employees alike. 

This is a very serious problem. In most 
cases, the fiber content of the air is verv 
low, but in some cases, it approaches and 
even exceeds low occupational levels. 

During testimony on this problem, the 
Director of National Institute on En- 
vironmental Health Sciences, Dr. David 
P. Rall, noted: 

The asbestos hazard would be serious 
enough if workers were the only group at 
risk, but there is some evidence to indicate 
that much lower levels of exposure to as- 
bestos than found in the workplace are 
capable of producing asbestos related disease. 

. the conclusion is that exposure means 
risk. 


One of the Nation’s leading doctors 
who has studied asbestos in school build- 
ings echoes this opinion. Dr. Robert Saw- 
yer of Yale University told the subcom- 
mittee: 

The use of the Occupational Safety and 
Health (OSHA) exposure limits is quite in- 
appropriate for school children .. . all un- 
necessary exposure to asbestos should be 
eliminated and all essential or necessary or 
unavoidable exposure should be minimized. 

We should also note that children may 
especially be at risk with regard to 
asbestos-induced cancers for several 
reasons: 
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Their accelerated rate of cell multipli- 
cation; 

Their increased respiration rate; 

Their rate of physical activity and de- 
structiveness; 

And especially, their long life ex- 
pectancy following exposure, during 
which the disease may develop. 

It is very critical to recognize that as- 
bestos-induced cancers have a very long 
latency period, sometimes as long as 20 
to 30 years. It is not surprising that we 
cannot point to cases of asbestos-related 
cancers in schoolchildren today, just as 
we did not have a large number of cases 
involving occupationally exposed people 
several decades ago. 

Today, literally millions of people who 
were exposed in the 1940’s to 1970's are 
“at risk.” We do not know how many 
of them will develop cancers, although 
HEW has predicted that about 18 per- 
cent of future cancer deaths will be at- 
tributable to asbestos exposure. Dr. Saw- 
yer describes our situation with regard 
to those cases as “nothing short of body 
counting.” 

I do not think we want to get ourselves 
into a comparable situation with regard 
to our children, and that is one reason 
that enactment of H.R. 3282 is essential. 

As Dr. Nicholson has written: 

The “prudent person approach” would in- 
dicate that, at the very least, where feasible, 
excess asbestos exposure be controlled. 


Several years ago, the leading asbestos 
expert in the world, Dr. Irving Selikoff, 
told a Senate committee: 


The prevention of cancers in the year 2000 
have to be our concern in 1973. It is what is 
happening in 1973 which will become evident 
in the year 2000. 


The thrust of this legislation is to as- 
sist hard-pressed States and local com- 
munities in removing those asbestos ma- 
terials which are deteriorating and 
crumbling, and which, in the words of 
the legislation, constitute “an imminent 
hazard to health and safety.” 

We do not want to redesign the Na- 
tion’s schools. We do not want to encour- 
age the needless repair of buildings. 

But neither do we want to stand by 
and do nothing to assure that very serious 
health hazards are removed from our 
Nation’s schools where, according to a 
low estimate, nearly 2 million students 
may be exposed daily. 

I want to point out some of the very 
important features of this legislation, be- 
cause they have been written in such a 
way as to assure that this is a limited 
program. 

First. this program is entirely volun- 
tary. No school need undertake inspec- 
tion or repair activities, and no one need 
take a grant or loan from the Federal 
Government. 

The issue of whether States will be 
mandated to inspect their schools is a 
separate issue which may be addressed 
by the EPA. If that Agency decides to 
press for mandatory inspections, it seems 
to me that the argument for this legisla- 
tion becomes all that much stronger. 

Second, most of the funds in this leg- 
islation are in the form of loans for use 
in the repair or removal of asbestos ma- 
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terials. These loans must be fully repaid 
to the Federal Government. 

Third, recipients of Federal grants or 
loans must put up half the cost of the 
program. This 50-50 match assures that 
States will not frivolously apply for Fed- 
eral loans. 

It should also be noted that only those 
situations involving friable or deteriorat- 
ing asbestos materials which pose “an 
imminent hazard to health and safety” 
of school children and employees are eli- 
gible for Federal assistance. We will not 
loan funds to repair any materials which 
is not likely to emit asbestos fibers into 
the ambient air of the school. Rigid 
standards for qualifying for a loan will 
be established on the basis of sound 
scientific criteria. 

I would like to briefly address some of 
the questions about this legislation which 
might be raised. 

I thoroughly object to the amendment 
which will apparently be offered by Mr. 
Gooptinc which would merely permit 
States to divert up to 1 percent of their 
Federal education funds to an asbestos 
control program. While I am gratified to 
see that Mr. GoopLING supports the idea 
of Federal assistance in the elimination 
of asbestos hazards, this is not an appro- 
priate financing method. 

Moneys which have been appropriated 
for education purposes are needed for 
instruction, and must not be used for 
other purposes. These funds are limited 
enough without raiding them for other 
worthwhile purposes. 

This view has been echoed by Albert J. 
Comfort, Jr., president of the National 
Association of State Coordinators of 
ESEA Title I—Education for the Disad- 
vantaged. 

I would like to voice a strong objection to 
the diversion of title I ESEA funds for pur- 
poses other than those established in the 
title I statute. However meritorious the re- 
moval of the asbestos hazard in classrooms 
may be, it is inconceivable that title I funds 
would be considered for that purpose. 


Approval of the Goodling substitute 
would establish a dangerous precedent 
whereby education money would forever 
be raided for other admirable purposes. 
We should strongly vote down that sub- 
stitute. 

I would also like to remind my col- 
leagues that the authorization in this 
legislation would be used only if ap- 
proved applications were submitted for 
funding. It may well be that the level of 
need will not be as high as the estimates 
at the time the legislation is written, or 
that some areas will not choose to apply 
for Federal loans, or will not qualify. 

In any event, I want to point out 
that the Congressional Budget Office, 
in reviewing H.R. 3282, concluded that 
the maximum expenditure for next fis- 
cal year would be just two one-hun- 
dredths of 1 percent of outlays, and the 
inflationary impact of this expenditure 
would be minimal. For the remaining 
3 years of the program, the percentage 
shrinks still further. 

I really do not think that that amount 
of money is too much to allocate to the 
elimination of this serious health hazard 
to children. As a preventive effort 
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alone, it is a very wise expenditure. 
And, you must keep in mind, virtually 
all of that money will be repaid, in full, 
to the Government. 

Lastly, let me address the adminis- 
tration’s position on this legislation. It 
has been all but impossible for us to 
get an opinion on this legislation out 
of the administration for many months. 
Meanwhile, several representatives of 
the administration have testified in sup- 
port of removing asbestos hazards from 
schools. 

The administration statement notes 
that the Federal Government role should 
be limited to providing technical as- 
sistance and research to the States. 

I disagree. Not every school district, 
not every State is going to be impacted 
by asbestos problems. But for those 
which are, and this includes States like 
Massachusetts, Georgia, Michigan, New 
Jersey, Ohio, New York, California, 
Florida, Indiana, Pennsylvania, Louisi- 
ana and others, I do not see why we 
cannot extend a very limited Federal 
hand, if those areas are willing to put 
up at least an equal part of the fund- 
ing. And, I remind my colleagues, they 
will have to repay every dime they take 
in loans from the Federal Government. 

We know that many States are re- 
luctant to initiate a detection program 
because they do not have the funds to 
follow up with repairs. Although HEW 
urged Governors to initiate an inspection 
program of all their schools a year and 
a half ago, by last December only 13 
States had inspected more than 1 percent 
of their schools. 

We have all sorts of special loan pro- 
grams and disaster funds to deal with 
unexpected emergencies. We provide 
bailouts to companies that make mana- 
gerial mistakes, or that market a faulty 
product or pollute the environment and 
need Federal support. 

I cannot believe that it is reasonable 
for this Government, whose own special- 
ists and experts are very concerned about 
this asbestos problem in schools, to limit 
its efforts to solve that serious problem to 
merely warning the States. I think we 
can offer a small amount of help in the 
form of loans in order to assure that 
detection and repair activities are un- 
dertaken expeditiously and safely. 

I would like to close by noting that a 
companion bill has already been intro- 
duced in the Senate by Senator Javits. 
His cosponsors include Senators STAF- 
FORD, MOYNIHAN, CRANSTON, KENNEDY 
and BRADLEY. 

I am hopeful that the House will pass 
this legislation intact this week, so that 
we may move over to the Senate and 
assure that a final bill is on the Presi- 
dent’s desk early next year. This will 
hopefully allow States to proceed with 
detection programs so that repairs can 
be made during the summer of 1980 when 
buildings are normally vacant. 

I again urge my colleagues to vote in 
favor of passage of H.R. 3282. 


HAZARDOUS ASBESTOS MATERIALS 
Mr. PERKINS. Mr. Speaker, I move 
that the House resolve itself into the 


Committee of the Whole House on the 
State of the Union for the consideration 
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of the bill (H.R. 3282) to establish a pro- 
gram for the inspection of schools to 
detect the presence of hazardous asbes- 
tos materials, to provide loans to local 
educational agencies to contain or re- 
move hazardous asbestos materials from 
schools and to replace such materials 
with other suitable building materials, 
and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Kentucky (Mr. PER- 
KINS). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3282, with 
Mr. BENJAMIN in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Kentucky (Mr. PERKINS) will be recog- 
nized for 30 minutes, and the gentleman 
from. Minnesota (Mr. ERDAHL) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 3282, the Asbestos 
Hazard Detection and Control Act of 
1979, addresses a very serious threat to 
the health of our Nation’s schoolchildren. 
This bill would help school districts and 
private schools identify and control the 
exposure of schoolchildren and personnel 
to hazardous asbestos fibers. 

But before I describe the contents of 
the bill, I would like to take a minute and 
commend Congressman GEORGE MILLER 
of California for the leadership he has 
shown in this area. Mr. MILLER’s bill is 
the one before us today, and I believe 
that he is the leading expert here in Con- 
gress on the issue of the health dangers 
posed by exposure to asbestos. 

The bill before us represents a reason- 
able solution to an urgent need. For some 
time, medical evidence has existed link- 
ing asbestos with cancer and with other 
chronic or fatal diseases. The over- 
whelming scientific and medical opinion 
holds that there is no threshold level be- 
low which exposure to asbestos fibers can 
be considered safe. And the long life ex- 
pectancy of children increases the 
chances that asbestos-related cancer. 
which takes 15 to 40 years to develop, will 
occur within their lifetimes. 

Mr. Chairman, the committee thor- 
oughly investigated this problem in hear- 
ings and legislative sessions. At that time 
we discovered that hazardous asbestos 
materials have been found in many of 
our Nation’s schools. And in too many in- 
stances, this asbestos material is dam- 
aged or deteriorating, and is releasing 
dangerous fibers into the air within the 
buildings. 

H.R. 3282 would help school districts 
and private schools remedy these prob- 
lems by providing two types of Federal 
assistance. 

First. the bill makes Federal grants 
available to school districts and private 
schools to inspect their facilities to de- 
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tect the presence of asbestos. The bill au- 
thorizes a total of $30 million for fiscal 
years 1980 through 1982 for these grants. 

Second, H.R. 3282 authorizes $100 mil- 
lion per year for fiscal years 1980, 1981, 
and 1982 for long-term, interest-free 
Federal loans to school districts and pri- 
vate schools. These loans can be used to 
contain, remove, or replace asbestos- 
containing materials which pose an im- 
minent health hazard in school build- 
ings. The loan money can also be used 
to restore these buildings to their former 
state before containment or removal 
activities. 

The legislation will only cover up to 
50 percent of the costs of both the detec- 
tion and removal programs. The re- 
mainder of the costs will have to be sup- 
ported from State and local funds. How- 
ever, the Secretary of HEW is given the 
authority to increase the Federal share 
up to 100 percent for districts and pri- 
vate schools with limited financial 
resources. 

In addition, grants and loans can be 
made to retroactively reimburse districts 
and private schools for activities con- 
ducted back to January 1, 1977. 

To my mind, the need for this legis- 
lation is quite clear. But for the infor- 
mation of the Members, I would like to 
devote the remainder of my remarks to 
answering three questions which will 
likely arise in connection with the bill. 

EXTENT OF THE PROBLEM 


First, I suspect my colleagues are in- 
terested in knowing what the extent of 
the problem is. 

Undoubtedly, many of you have been 
contacted by parents in your district con- 
cerned about the presence of asbestos in 
their children’s schools. In fact, asbestos 
was widely used in schools between 1940 
and 1972 for fireproofing, insulation, 
soundproofing, and even decoration. 

Although there has been no system- 
atic national inspection, the Environ- 
mental Protection Agency has estimated 
on the basis of preliminary surveys that 
between 5 and 15 percent of our Nation’s 
schools may be affected. 

What is more disconcerting is that 
several States in different parts of the 
country have confirmed the presence of 
loose, flaking asbestos materials in their 
schools. And a comprehensive study of 
schools in New Jersey revealed that 
where there is material in this form, 
the concentration of asbestos fibers in 
the air can even exceed the standard that 
has been developed for asbestos contam- 
ination in the workplace. 

In my view, this alone is sufficient evi- 
dence to warrant Federal concern. In 
fact, the Federal Government has al- 
ready demonstrated its concern by ban- 
ning the use of asbestos in spray-on ap- 
plications, and by the Environmental 
Protection Agency implementing a pro- 
gram to distribute information to State 
and local educational agencies to help 
them assess whether they have a prob- 
lem and what can be done. 

To summarize, the extent of the prob- 
lem covers between 5 and 15 percent of 
the schools in the country. And the level 
of danger is not precisely known, but 


could in many instances equal that of 
the workplace. 
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NEED FOR FEDERAL ROLE 


A second question that might be raised 
is why the Federal Government should 
undertake to help pay for the costs of 
remedial action. There are several rea- 
sons why. 

First, removal and replacement activ- 
ities can be quite expensive—anywhere 
from $2 to $12 per square foot. When 
one considers that an average school 
project will involve about 10,000 square 
feet, one can see how a school could be 
hard pressed to undertake such a pro- 
gram. In these times of inflation and 
limits on local taxation, raising all the 
necessary funds can be almost impossible 
for some school districts. 

And if a recent Environmental Protec- 
tion Agency proposal comes to pass, 
school districts may soon be required by 
the Federal Government to correct dan- 
gerous asbestos situations. On Septem- 
ber 20, the EPA published an advance 
notice of proposed rulemaking calling 
for public comments on EPA's intention 
to regulate what constitutes an accept- 
able level of asbestos in a school build- 
ing. Thus, it is possible that within a 
matter of a few months, school districts 
will have no choice but to rectify these 
hazards pursuant to a directive of EPA. 
Already, schools are anticipating this 
situation and asking how they will pay 
for this work. 

Second, the States have been very slow 
to move in this area. The committee 
found that half the States have no as- 
bestos program, and that only six of the 
States have inspected more than 20 per- 
cent of their schools. 

Third, no authority presently exists in 
Federal law for a program of this mag- 
nitude. Both EPA and HEW have told 
the committee that they feel their pres- 
ent authority is limited in this area and 
that there must be legislation for them 
to go beyond the present scope of their 
activities. 

Fourth, a systematic Federal program 
would assure that the work is done ac- 
cording to safety and quality control 
standards. According to the EPA, poorly 
performed work can create a greater 
hazard than it eliminates. And it is un- 
fortunate that this has already occurred 
in some places. Consequently, the bill 
requires the Secretary of HEW to de- 
velop safety and quality control stand- 
ards, to eliminate the possibility of 
profiteering by unscrupulous outfits. 

Fifth, another reason to support the 
bill is that it will actually save the Fed- 
eral Government money in the future. If 
we do not remove this dangerous asbestos 
soon, we run the risk of exposing school- 
children to it; and, as a result of that 
exposure, some could become ill with 
cancer or asbestosis when they become 
adults. Such illness for many of them 
will cost the Federal Government in the 
years ahead through increased expendi- 
tures for medicare and medicaid and un- 
employment compensation. So, to state 
it in purely dollar terms, it pays to spend 
a little now to save more in the long run. 

For all these reasons, I believe the Fed- 
eral Government must become involved. 
However, I would like to point out that 
such involvement would not unduly bur- 
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den the Government. The loans author- 
ized by the bill are required to be paid 
back within a specified period of time. In 
addition, the inspection program will 
certainly uncover instances where, 
although asbestos is present, it does not 
constitute an imminent hazard and 
therefore no further action will be 
needed. 
AMENDMENT TO DIVERT PRESENT FUNDS 


The final question I would like to ad- 
dress is why a substitute amendment 
which would allow States to use 1 per- 
cent of their Federal elementary and 
secondary education funds for this pur- 
pose is inadequate. 

I see several shortcomings with this 
approach: 

First, it would set a dangerous prece- 
dent of redesignating already-appropri- 
ated money. While 5 percent, the maxi- 
mum amount that could be taken from 
any one program, does not sound like a 
lot, it could easily add up were Congress 
to take advantage of this option very 
many more times. 

Second, when the current inflation 
rate is taken into account, the fiscal year 
1980 appropriations for the education 
programs in question already represent a 
virtual standstill for some programs and 
a reduction in real dollars for others. 

For example, the Labor-HEW appro- 
priations bill includes additional money 
for only a limited number of school dis- 
tricts in the title I program, and these 
are just the poorest districts. The other 
school districts will receive the same 
amount as they received last year which 
means a substantial decrease when you 
consider inflation. Nor does the appro- 
priations bill include any notable in- 
creases for any other State-administered 
education programs. 

So this means that school districts will 
already have to cut back on the services 
provided, just to keep pace with infla- 
tion. To ask them to take a further re- 
duction to support an asbestos removal 
program does not seem fair. 

Third, the substitute would leave all 
decisions about whether to mount an as- 
bestos program in the States’ hands. As 
I mentioned, many States do not have a 
good track record in this area. The sub- 
stitute would make no provision for 
schools, no matter how serious their as- 
bestos problem, in States which do not 
choose to participate. In addition, there 
is no guarantee that the States will ad- 
here to acceptable safety or quality con- 
trol standards for asbestos detection, re- 
moval, or containment work. 

Mr. Chairman, for all these reasons, I 
would urge my colleagues to speedily pass 
the committee bill, H.R. 3282. The prob- 
lem is serious. There is a need for a lim- 
ited Federal role. And most importantly, 
I do not think we should tarry when the 
health of our Nation’s schoolchildren is 
at stake. 

oO 1440 

Mr. ERDAHL. Mr. Chairman, I yield 
mvself such time as I may consume. 

Mr. Chairman, first I would like to 
associate myself with the previous re- 
marks of our distinguished chairman, the 
gentleman from Kentucky (Mr. PER- 
KINS), regarding the need to deal with 


December 3, 1979 


any asbestos hazard in our schools, 
which poses the likelihood of imminent 
or potential danger to persons in those 
buildings. 

Most reasonable people agree with the 
intent of this legislation, to assist States, 
local school districts and nonpublic 
schools in surveying the extent of ex- 
posure to an asbestos hazard and to 
correct dangerous conditions. 

I want to commend our chairman and 
the gentleman from California (Mr. 
MILLER) for bringing this critical prob- 
lem before this body, however, I have 
serious reservations about creating an 
additional Federal spending program 
with its accompanying layer of bureauc- 
racy, paperwork, cost, and duplication. 

I believe there is a more effective way 
to assist State and local education au- 
thorities in the process of detecting and 
removing any asbestos hazard. 

I intend to support the approach 
which will be offered as an amendment 
in the nature of a substitute to the com- 
mittee bill. This substitute approach will 
be offered by my colleague, the gentle- 
man from Pennsylvania (Mr. GOODLING) . 
This was also offered during considera- 
tion by the committee. I feel this is more 
efficient and realistic than the bill re- 
ported out of the committee. 

The Goodling substitute is based on 
the fact that the Environmental Pro- 
tection Agency already is currently in- 
volved in an ongoing nationwide infor- 
mation and technical assistance program 
to assist States, and I understand every 
school district in the country, in the 
process of identifying and controlling ex- 
posure problems caused by asbestos-con- 
taining material in school buildings. The 
substitute approach is intended to reen- 
force this effort by allowing State and 
local education authorities the option of 
using up to one percent of their Federal 
elementary and secondary education 
funds for the purpose of detection and/ 
or removal or containment of an as- 
bestos hazard based on EPA guidelines. 

I would correct one observation made 
by the distinguished chairman. My un- 
derstanding is that in the Goodling 
amendment these funds would not be 
limited just to title I funds, but all Fed- 
eral education program funds. 

The substitute insures no more than 
5 percent of the Federal funds for any 
specific education program can be used. 
This, I think, preserves the viability of 
these various Federal educational pro- 
grams. 

I would also like to point out that the 
substitute amendment would in no way 
affect the impact aid funds. All impact 
aid funds are already available for use 
by the local educational agencies for de- 
tection and removal of asbestos; there- 
fore, the impact aid funds are not in- 
cluded in the 1-percent aggregate of Fed- 
eral aid to elementary and secondary 
education administered by the State 
education agencies, nor are they limited 
by the 5-percent ceiling for an individual 
program. 

Comparison of the two approaches, 
Mr. Chairman, shows the advantages of 
the Goodling substitute. Whereas, the 
substitute would not expand the Federal 
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budget, the committee bill would initially 
cost $30 million which is not budgeted. 

In addition, the committee bill author- 
izes up to $100 million for each of 3 fiscal 
years to be used for 20-year interest-free 
loans, a provision which amounts to a 
potentially enormous cost to the taxpay- 
ers. 

Since the substitute affords a means 
for corrective action without the need 
for a separate appropriation, it insures 
that any hazardous conditions in our 
schools can receive immediate attention. 

In contrast, the committee bill is 
merely an authorization requiring a sep- 
arate appropriation. Recognizing the 
current congressional attitude toward 
new spending programs, along with that 
from the White House and the OMB, are 
we willing to risk delay on this issue if 
our children are in danger of exposure 
to hazardous levels of asbestos in the 
school environment? 

I think we should not take that risk. 
My colleagues might be interested to 
learn that the Congressional Research 
Service reported that under the provi- 
sions of the Goodling substitute, the fol- 
lowing amount of money would be avail- 
able to States for use in asbestos detec- 
tion and removal and containment pro- 
grams based on 1977-78 figures. 

The total amount available nation- 
wide from the 1 percent of the Federal 
elementary and secondary education aid 
administered through the State educa- 
tion agencies is over $60.6 million. It 
should be noted that the State and local 
authorities would decide on whether to 
use this amount in part or in total. Yet, 
the 5-percent cap on the amount that 
can be redirected from any particular 
program preserves the integrity of all 
our Federal education programs. The 
figure that I just mentioned does not 
include the over $767 million now avail- 
able to schools in the from of impact aid 
funds in the district where that is 
applicable. 

Therefore, depending on the severity 
of the problem in a particular State, a 
significant amount of Federal aid would 
be available. 

From the perspective of administrative 
efficiency, the substitute again in my 
opinion proves to be superior. It offers 
the option of using Federal aid without 
any significant increase in bureaucracy 
or State and local paperwork. 

On the contrary, the committee bill. 
as reported—and incidentally, I voted for 
it, but I think the substitute is a better 
one would establish a new bureaucratic 
task force with the usual requirements 
for standards, plans, and review proce- 
dures. Although this aspect was some- 
what improved by amendment in com- 
mittee, the potential still exists for dupli- 
cation, overlap, and confusion of author- 
ity between HEW or the new Department 
of Education and between the EPA. 

The advantage of the substitute is that 
it reinforces and utilizes the ongoing 
EPA mechanism rather than creating a 
new and separate entity to accomplish 
the same goal. 

I urge my colleagues to support the 
substitute amendment when this bill 
receives further consideration on the 
House floor. 
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Considering the uncertainties regard- 
ing actual assistance associated with the 
bill, as reported, and here we talk about, 
of course, the need to go through the 
appropriations process, not only in the 
House but in the other body as well, it 
seems that this bill has more certainty 
of being accepted by the Congress in 
total. 

I feel the reasons for adopting the sub- 
stitute are persuasive. They are not based 
upon an unwillingness to provide Federal 
aid to prevent exposure of our school- 
children and personnel to an asbestos 
hazard. Rather, they are considerations 
based on efficiency, cost, and the possi- 
bility of realistic action. 

The substitute does not raise expecta- 
tions, while the committee bill might 
raise false ones, of potential Federal as- 
sistance, but rather, allows State and 
local education authorities to select their 
priorities while guaranteeing them the 
availability of aid for the detection and 
removal of any asbestos hazard. 

For all these reasons, Mr. Chairman, 
and with full respect for the distin- 
guished chairman of our committee, I 
feel that the substitute will improve upon 
the committee’s approach. 

I plant to support the Goodling sub- 
stitute’s positive solution. 

Mr. PERKINS. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. ANDERSON) . 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of the As- 
bestos School Hazard Detection and 
Control Act of 1979, H.R. 3282. This bill 
would establish a Federal program of 
grant assistance to schools for the detec- 
tion of asbestos hazards and loan assist- 
ance to remedy these hazards. And I 
want to commend this committee for 
the action they are taking today. 

Over the past 30 years or so, asbestos 
use in school buildings has been common. 
In recent years, much attention has been 
drawn to the health hazards of asbestos. 
I have been, for quite some time now, 
actively involved in helping to focus at- 
tention on the asbestos problem in gen- 
eral, especially in the workplace. I would 
hope that the type of concern exempli- 
fied by this bill can be extended to the 
workplace, as well as to schools. I have 
been. and remain. particularly concerned 
about exposure of workers to asbestos in 
our naval shipyards. For fiscal year 1979 
Congress provided, and the President ap- 
proved, a naval operations and mainte- 
nance budget of almost $12 billion. Out 
of this total, the Navy ought to be able 
to find the funds to protect its workers. 

An examination of Long Beach Ship- 
yard workers in 1978 revealed that 16 
percent had asbestosis. Thirty-seven per- 
cent who had been employed there be- 
tween 22 and 27 years had the disease. A 
recent GAO report indicates asbestos will 
continue to be used for years in some 
ships. The Navy believes that replacing 
it with a substitute would be too costly. 

This bill before us today, H.R. 3282 is 
a bill that will help address this same 
problem in our Nation’s schools. Poten- 
tially dangerous levels of contamination 
do exist in some schools. This measure 
is needed to help determine the extent 
of the problem and to deal with it. I 
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would urge my colleagues to support H.R. 
3282. I also hope that the concern 
demonstrated in this bill will not end 
here. 

oO 1450 

Mr. ERDAHL. Mr. Chairman, I yield 
5 minutes to the gentleman from Illinois 
(Mr. ERLENBORN) . 

Mr. ERLENBORN, Mr. Chairman, I 
thank the gentleman from Minnesota for 
yielding this time to me. 

Mr. Chairman, I rise in support of the 
proposed substitute bill to be offered by 
our colleague from Pennsylvania (Mr. 
GOODLING) . 

I have been disturbed by the legislative 
process of this bill before us because I 
think it points up one of the worst as- 
pects of congressional activity, and that 
is with each new problem we want to 
create a new bureaucracy, have a new au- 
thority for appropriation, another item 
in the appropriation process, and much 
time, much waste goes with that sort of 
congressional activity. 

We created some years ago the En- 
vironmental Protection Agency to be the 
principal focus of Federal action in en- 
vironmental matters. The Environmen- 
tal Protection Agency is there. I think 
it is working and working quite well. 

If it is not working, I think we have an 
obligation in our oversight responsibili- 
ties to find out that it is not working, 
what the defects are, and then make 
certain that the changes are made to 
assure that the Environmental Protec- 
tion Agency does work. I think, as I said, 
it is working. 

I have here before me copies of the 
Federal Register for Friday, July 13, 1979, 
and Thursday, September 20, 1979. 

In the July 13 Federal Register the En- 
vironmental Protection Agency makes 
this announcement: 

The Environmental Protection Agency has 
decided to grant the petitions of the Environ- 
mental Defense Fund and State of New Jersey 
that EPA initiate a rulemaking proceeding to 
regulate asbestos-containing material in 
schools. 


Then they go on and explain the pro- 
posed rulemaking. 

Then the Thursday, September 20, 
Federal Register contains the following 
EPA notice: 

EPA has initiated a rulemaking proceeding 
under the Toxic Substances Control Act re- 
garding friable asbestos-containing materials 
in schools. This action is a continuation of 
EPA's school asbestos program announced 
March 23, 1979. 


The proposed rulemaking discusses 
EPA’s plans for a— 

. rulemaking to require 1] a survey of 
elementary and secondary schools to deter- 
mine whether they contain friable asbestos- 
containing materials; 2] corrective action 
in situations which present an unreasonable 
risk to the health of students, teachers, or 
others who use or work in the school build- 
ings; and 3] periodic reevaluation of friable 
asbestos remaining in schools to determine 
whether subsequent corrective action is 
necessary. 


In addition to this rulemaking, EPA 
has already initiated a voluntary pro- 
gram of assistance to schools that re- 
quest such assistance in identifying 


and assessing the extent of risks that 
asbestos might have in our schools. 
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So we have parallel actions by the 
EPA. We have the voluntary program 
for assessing the extent and finding ways 
to do away with the risk that are in our 
schools, plus the rulemaking which will 
force all schools to undergo a process of 
determining the extent of the risk and 
taking action to resolve that risk. 

I think adopting the Goodling sub- 
stitute is wholly compatible with what 
EPA is doing, which will then make Fed- 
eral funds available to those local juris- 
dictions, local school districts that find 
they do not have sufficient local re- 
sources to comply with the rulemaking 
or to engage in the voluntary activity 
under the auspices of the EPA. 

To start a whole new program instead 
of that, to set up an entire new bureauc- 
racy, find some place to house them, 
have them come back here and go 
through the appropriation process, and 
then have this terrible bureaucracy 
along with the EPA just seems to me to 
be the height of folly. 

I do understand that it is awfully nice 
if there is a headline in the newspaper 
today for the Congress to react, for 
somebody to get their name on a bill, 
and then maybe even have that go down 
in history as the Erlenborn antiasbes- 
tos program. You know. that is wonder- 
ful. But then when we find asbestos in a 
factory, it will be the Goodling anti- 
asbestos program, or, as we had here on 
the floor of the House some years ago, 
a fourth or fifth antirat program be- 
cause it was handy to have another Con- 
gressman get the credit for having heart 
enough to start a new program to solve 
a current problem. 

How much better than creating these 
monuments for each other it would be 
if we would see that the already exist- 
ing bureaucracy did the job that they 
are supposed to do. If there is a shortage 
of funds in the ordinary process, make 
some funds available. It will take less 
time, it will take less of our effort. It will 
mean a reduction in paperwork and 
bureaucracy, and it will mean the prob- 
lem is likely to be solved more rapidly 
and in a better manner. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I am happy to yield 
to my chairman. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

Mr. ERDAHL. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from Illinois (Mr. ERLENBORN) . 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I am happy to 
yield to my chairman. 

Mr. PERKINS. Mr. Chairman, I would 
like to ask the gentleman from [Illinois 
if it is not true that both the EPA and 
the HEW have stated that they could 
not do any grant-making work in this 
area unless they had legislative author- 
ity. 

Mr. ERLENBORN. I will be happy to 
answer the gentleman. The answer to 
that is no. 

As a matter of fact, EPA is already, 
and if the chairman were listening to me 
he would have heard me say EPA al- 
ready has the voluntary program and 
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the rulemaking procedure both active 
and both in place. So there is no ques- 
tion but what they have the authority. 

As a matter of fact, I would like to 
tell the chairman and the rest of the 
Members that I wrote to the EPA to ask 
them their opinion of this proposed leg- 
islation, and they did prepare an answer 
to me that went to OMB. It never got out 
of OMB. Just why I am not certain. But 
as I recall, at that time this Adminis- 
tration was opposed to this legislation, 
at least initially. I have not heard 
whether they have changed. 

Mr. PERKINS. If the gentleman will 
continue to yield, let me say to the gen- 
tleman that the EPA has the authority 
to send out information to the school 
districts, but beyond that they do not 
have authority. They do not have any 
money or any authority to grant funds 
to make loans to detect or to remove as- 
bestos in a dangerous situation. 

Mr. ERLENBORN. I will not yield to 
the gentleman further now. 

I would like to answer the gentleman. 
They do have the money, they do have 
the authority to engage in rulemaking. 
That they are doing. If the chairman 
had been listening to my original com- 
ments, I pointed out that we could make 
money available to comply with those 
rules through the Goodling substitute. I 
am supporting that. 

Mr. PERKINS, I do want to state to 
the gentleman in response—— 

Mr. ERLENBORN., I will be happy to 
yield to the chairman. 

Mr. PERKINS. If the gentleman will 
yield, the EPA has the authority to send 
the information, but they do not have 
any authority to makes grants to detect 
asbestos or to make loans to remove dan- 
erous asbestos in a school system. 

Mr. ERLENBORN. Then the chairman 
will want to join with me in supporting 
the Goodling substitute to make that 
money available. 

Mr. PERKINS. And I want to state 
further, if the gentleman will yield, nei- 
ther does EPA have authority to make 
grants available. 

Mr. ERLENBORN. Then the gentle- 
man will have to support the Goodling 
substitute for that, and I welcome the 
support of my chairman to see that the 
Goodling substitute is adopted. 

O 1500 

Mr. PERKINS. Let me say to the gen- 
tleman that I hope that no one falls for 
the misinformation that the gentleman 
has given the committee, because EPA 
does not have any authority to make 
grants or to make loans to remove dete- 
riorating asbestos. 

Mr. ERLENBORN. I am going to say 
to my chairman that I will resist the im- 
pulse to demand that the gentleman’s 
words be taken down. I am not going to 
do that. No one is giving any misinforma- 
tion. 

Mr. PERKINS. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from New Jersey (Mr. MAGUIRE) . 

Mr. MAGUIRE. Mr. Chairman, I want 
to congratulate the committee on its ac- 
tion in this very important matter. As- 
bestos was one of the first clear examples 
of the development of scientific data 
which proved conclusively a relationship 
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between an environmental hazard and 
cancer, in this case, lung cancer and 
mesothelioma, a cancer of the lining of 
the lung. The hazard was first discov- 
ered among workers in asbestos-related 
industry, but recently investigators dis- 
covered that our Nation’s school popu- 
lation may be at risk because asbestos is 
also present in school buildings in many 
parts of the country. L 

The scientific data show that exposure 
to ambient asbestos fibers, fibers present 
in the air is the most serious kind of 
hazard, and that cancers will appear in 
persons so exposed in 10 or 20 years— 
sometimes before that and sometimes 
after that. In New Jersey, in my own 
State, we found a number of schools 
where asbestos had been sprayed on walls 
and ceilings. We were greatly concerned 
about it. There was a tremendous addi- 
tional problem of providing proper in- 
formation to the school administrators 
and also of encouraging school districts 
throughout the State to check to see 
whether they had asbestos materials in 
their schools and whether, if they did, 
those materials could get into the air. 

We found that we did not have enough 
information about what to do once we 
found that the problem was present. 
With the help of the National Institute 
of Environmental] Health Sciences, under 
Dr. David Rall, and the help of the Mt. 
Sinai Center for Environmental Studies, 
under Dr, Irving Selikoff, we developed a 
grant proposal which was funded by 
NEIHS. This put the Mt. Sinai éxperts 
into the field with contractors who then 
experimented with various ways of 
treating the asbestos in the various con- 
ditions they found in three New Jersey 
schools. They issued a report that has 
provided guidance for those who do have 
a problem as to the most effective, effi- 
cient, and least costly way to treat the 
problem. 

But, we know that this condition exists 
in many States and many schools all 
over the country. Schools are hard- 
pressed with their funding locally. The 
Goodling substitute takes money out of 
existing Federal appropriations for edu- 
cation. Given the critical nature of this 
problem it makes sense for us to lend 
localities the money so that they will 
have the incentive to do the detection 
rather than simply closing their eyes to 
the problem and hoping it will somehow 
go away, without a Federal funding 
source, school districts are not likely 
to be stimulated to find out if there is a 
problem under this bill, they will be able 
to get the funding on a temporary basis, 
which they will have to pay back. They 
can then protect these children and the 
employees who are working day in and 
day out in their schools. 

If we act now to prevent these un- 
necessary assaults on young people, it 
will pay us back in dollars many times 
over, in health costs that will not have 
to be assumed by the taxpayers, and we 
will have healthier and more productive 
citizens. 

So, I commend the committee on the 
work that it has done on this bill. I 
commend Mr. Erpant for his comments 
about the substance of the bill. I hope 
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that we can combine behind an ap- 
proach such as this. 

Mr. ERDAHL. Mr. Chairman, I yield 
myself 3 minutes for closing comments. 

Mr. Chairman, I think several points 
need to be stressed here. One is the ob- 
vious need we have in this country for 
dealing with a very serious health prob- 
lem. Just how widespread that problem 
is, I do not think we know. I would guess 
it is found in every State and many 
communities, because it does affect 
schools that were constructed basically 
between 1946 and 1972, and probably 
other remodeling jobs that occurred dur- 
ing that period, when material contain- 
ing asbestos was widely used as fire re- 
tardant and acoustical material. There 
is no argument about the need to deal 
with the problem, but there is an argu- 
ment about how best we should deal with 
it and how best we should be able to 
find it. 

As I said earlier, a real pressure is on 
this Congress. It comes from our own 
Members; it comes from the White 
House; it comes from the Federal agen- 
cies, as far as the expenditure of funds. 
Our distinguished chairman was well 
aware of that because he was one of the 
people leading the fight to counter the 
assault on the school lunch program 
which has been one of the well-estab- 
lished programs for a long time. There 
are assaults on other Federal programs. 
The fiscal year 1981 budget submitted 
this month by HEW to the OMB shows a 
real loss of $900 million for education 
programs when compared to the fiscal 
year 1980 budget. 

I think this underscores the danger we 
face in trying to start a new program. 
Also, while H.R. 3282 is admitted by all to 
be a needed bill, we have no guarantee 
that it will provide the immediate reme- 
dies. Although a bill has been introduced 
in the other body, to my knowledge no 
hearing has been held; and if we get 
beyond May 15 of next year, then we have 
the real possibility that we will never 
commit funds until fiscal year 1982, 
which really deals with the academic 
year of 1982-83. So, I think there are 
some persuasive reasons why the Good- 
ling amendment is a workable alterna- 
tive, and I would hope the majority of 
this body could support it. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the bal- 
ance of my time. 

Mr. PERKINS. Mr. Chairma&n, I yield 
the remainder of my time to the gentle- 
man from California (Mr. MILLER). 

Mr. MILLER of California. Mr. Chair- 
man, first of all I would certainly like to 
thank the chairman of the Committee on 
Education and Labor, the gentleman 
from Kentucky (Mr. PERKINS) for his 
help in drafting this legislation and in 
convening hearings on a timely basis so 
that the Congress could attempt to re- 
spond to a problem concerning the health 
and welfare of young children in many of 
this Nation’s schools. This legislation, as 
is reported from committee, as Chairman 
PERKINS Outlined, is a very limited at- 
tempt, a very restricted attempt, to try 
to remove serious asbestos hazards which 


pose a very imminent health hazard to 
young children in our Nation’s schools. 
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This bill is not an attempt to remove 
all asbestos from every schoolroom, but 
only in those conditions where it poses 
a very serious, imminent threat to the 
employees and to the children in those 
school buildings. We must remember 
that none of this money for the removal 
of asbestos is available unless an appli- 
cant can make a showing that a serious 
health hazard in fact exists to the chil- 
dren in that particular school. 

I think two things become very, very 
clear. Nobody suggests that the problem 
is not real, and nobody suggests that 
the hazard is not imminent in those 
cases where asbestos is in advanced 
stages of deterioration. The medical com- 
munity and the scientific community 
testified before the Education and Labor 
Committee. Respected physicians and 
scientists made it very clear there is no 
such thing as a safe level of inhalation 
of asbestos. Especially in terms of young 
children, the hazard is even greater be- 
cause of their accelerated respiratory 
rate, because of the rapid multiplication 
of their cells, because of the long time 
which they spend in these schools and 
because of their activities. As a result of 
asbestos inhalation, they become a popu- 
lation that is at risk. 

Given that as the problem, the ques- 
tion is: How will this Congress respond? 
How will this Congress respond to the 
danger, now that it has the scientific 
evidence? How will this Congress re- 
spond to the danger, now that it knows 
of the unanimity in the scientific com- 
munity as to the hazards if we ignore the 
asbestos hazard in these particular 
schools, when we know that this situa- 
tion may cause us to come on the scene 
20 or 30 years from now and find cancer 
in thousands of young children. Just as 
we were ignorant, in many cases, during 
World War II, and we now find that 
the workers in the shipyards who had no 
understanding of the problem, and who 
have now been stricken by lung cancer. 
The estimates are that as many as 11 
million people nationally may be ulti- 
mately affected by asbestos induced 
diseases. Does this Congress really want 
to set in motion that silent but deadly 
force with today’s schoolchildren in these 
schools? 

The question of solution is, one, 
whether or not this Congress is prepared 
to loan up to $100 million to various 
school districts which have made a show- 
ing that the asbestos poses an imminent 
health hazard, according to rigid scien- 
tific standards. Will we loan that money 
and get on with the solution of a very 
serious problem, or do we engage in a lit- 
tle bit of a sham, as the proponents of 
the Goodling amendment would have us 
do? 

There is no disagreement that EPA can 
make rules, that EPA can write regula- 
tions. EPA has already conducted a vol- 
untary survey of the problem, which is 
a dismal failure. A little over 1 percent 
of school districts have responded to 
that survey. So EPA is now considering 
a mandatory program for which they 
have no greater expectaton of success 
because many of the schools tell them 
that the money is still not available for 
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purposes of removal. So the hazard will 
continue in these schools with these 
children if we do not pass this bill, and 
also if we vote for the misleading Good- 
ling substitute. 

Now we are offered a substitute, which 
I hope the House will reject, because 
what the substitute says is, “Look, use 
some of your Federal money, which was 
given to you for your vocational educa- 
tion, which was given to you for educa- 
tion for the handicapped, for education 
for the poor children, and if you have 
some money left over”—and yet I do not 
know a school district in the country 
that does—‘tyou can use that to remove 
asbestos.” 

The gentleman from Minnesota just 
testified to substantial cuts in the real 
education dollars in the President’s up- 
coming budget in 1981. We know that 
inflation has caused real cutbacks in 
education of 8 or 9 percent a year. So 
now we are telling these districts, “Go 
ahead and take it out of the money you 
already do not have.” That is not going to 
remove asbestos from a single school- 
room, from a single lunchroom, a hall 
room, or anything else. The question is: 
Will we help these districts, or will we 
hold out mirrors and blow smoke, as 
somebody once wrote about this House, in 
the appearance of doing something? 

The only way this Congress is going to 
really help solve this problem is by pro- 
viding these loans and providing the 
detection moneys. Otherwise we set in 
motion bitter battles between the educa- 
tional and health communities. It is not 
a question of prioritizing when we are 
choosing between poor people, against 
handicapped children, against the li- ' 
braries—all of these programs that our 
committee constantly hears are already 
underfunded. 

In fact, the Goodling substitute is no 
remedy at all. It gives a few people an 
opportunity to say that they voted for 
the program because they were terribly 
concerned about the children. In fact, 
what they voted for is a fraud, because 
the amendment suggests that Federal 
moneys are forthcoming. In fact, those 
Federal moneys are already allocated. 
This Congress has deliberated on educa- 
tion programs and this Congress has-au- 
thorized funds for specific programs, 
which we expect to be spent in that 
fashion. 

Now the supporters of the Goodling 
substitute want to come along after the 
fact and tell them that the money must 
be used for something else, which nobody 
has anticipated. I think their purpose is 
to misrepresent this Congress’s true con- . 
cern. So when this bill comes to the 
House for amendments, I would hope 
that the Members would reject the Good- 
ling amendment because it does not offer 
a solution. 

If you are in one of the many States 
which has a serious asbestos problem, do 
not kid yourselves into thinking that 
your local education authorities are go- 
ing to be happy just because you voted 
for the Goodling bill. They are far too 
sophisticated for that. Do not think that 
people who recognize a health hazard are 
going to believe that you did something 
positive because you make no money 
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available under that approach. So I hope 
the Members of this House, when the bill 
comes to the floor would reject the Good- 
ling amendment, and support the bill. 
The bill is a restricted and limited effort 
to try to benefit a number of school dis- 
tricts which contain deteriorating asbes- 
tos materials which pose an imminent 
hazard to the health and safety of chil- 
dren. There is no disagreement about the 
existence of this hazard from the scien- 
tific or medical community. Both the 
minority and the majority sides recog- 
nize the problem. 

With that, Mr. Chairman, I would 
hope that the Goodling substitute would 
be rejected. We will have additional rea- 
sons. I think we can clearly show that 
the Goodling substitute has no relation- 
ship to the problem, and will not result 
in the removal of any asbestos from any 
school. 

California does not have a serious as- 
bestos problem, but we certainly have an 
awful lot of title I money and ESEA gen- 
eral money. How does that help a school 
in Pennsylvania? How does that help a 
school in Minnesota? How does that help 
a school in New York? We do not have a 
significant asbestos problem because our 
schools in many cases are of a different 
type of construction. So I want to know 
what relationship your handicapped 
community has to asbestos, and I want 
the gentleman from Pennsylvania (Mr. 
Gooptinc) to tell us what relationship 
title I money has to asbestos, and what 
relationship library money has to asbes- 
tos? 


I submit, Mr. Chairman, it has no re- 
lationship, and that the Goodling solu- 
tion is, in fact, no solution at all. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. PERKINS. Mr. Chairman, we have 
no further requests for time. 

Does the minority have any further 
requests for time? 

The CHAIRMAN. The minority has 
yielded back its time. 

Mr. PERKINS. Mr. Chairman, I move 
that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and 
the Speaker pro tempore (Mr. VENTO) 
having assumed the chair, Mr. BENJAMIN, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 3282) 
to establish a program for the inspection 
of schools to detect the presence of haz- 
ardous asbestos materials, to provide 
loans to local educational agencies to 
contain or remove hazardous asbestos 
materials from schools and to replace 
such materials with other suitable build- 
ing materials, and for other purposes, 
had come to no resolution thereon. 


ADDRESS OF POPE JOHN PAUL II 
TO THE ROMAN CATHOLIC COM- 


MUNITY AT ANKARA, TURKEY, 

NOVEMBER 29, 1979 

(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
@ Mr. BRADEMAS. Mr. Speaker, on 
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November 29, 1979, His Holiness, Pope 
John Paul II, delivered a significant ad- 
dress in his first meeting with Roman 
Catholic communities in Turkey. 

Because of the fact that Pope John 
Paul II spoke in a country that is almost 
totally Moslem, with a Christian popu- 
lation of less than 1 percent, I think it 
significant that the Pope discussed some 
of the teachings of the religion of Islam. 

Mr. Speaker, I include at this point in 
the Recorp a translation of the French 
text of the address of Pope John Paul II 
on this occasion: 

Dear brothers and sons, 

Dear friends, 

1. It is an immense joy for me, successor 
of St. Peter in the apostolic college and in 
the See of Rome, to address you today with 
the same words that St. Peter addressed 19 
centuries ago to the Christians who formed 
then, as they do today, a minority in this 
land, “strangers scattered throughout Pon- 
tus, Galatia, Cappadocia . . .: Grace and 
peace be yours in abundance” (1 Pet. 1:1, 2). 

Like Peter, I would like first of all to give 
thanks for the living hope that is in you 
and that comes from the risen Christ. I 
would like to exhort each of you to be thank- 
ful to God and firm in the faith like “obedi- 
ent children,” keeping your souls. pure in 
obedience to the truth, in a sincere brother- 
hood with good conduct in the midst of 
nations . .. so that, seeing your good works, 
men may glorify God (Cf. Ibid. 1:3, 14, 22; 
2:12). 

The apostle even took care to mention 
loyalty toward the civil authorities. “Live 
then,” he said, “as free men, not as men who 
use your freedom as a cloak for vice, but as 
servants of God” (1 Pet. 2:16). 


Yes, I would like to invite you to consider 
as particularly yours this letter written to 
those who preceded you on this land, to re- 
read it attentively, to meditate upon each 
of its affirmations. I now draw your atten- 
tion to one of its exhortations: “Should any- 
one ask you the reason for this hope of yours, 
be ever ready to reply, but speak gently and 
respectfully, in possession of a good con- 
science” (Ibid. 3:15-16). 

GOLDEN RULE 


These words are the golden rule for the re- 
lations and contacts that the Christian must 
have with his fellow citizens who have a 
different faith. Today, for you Christians liv- 
ing here in Turkey, your lot is to live in the 
framework of a modern state—which pro- 
vides for everyone the free expression of his 
faith without identifying itself with any— 
and with persons who, in their great major- 
ity, while not sharing the Christian faith, 
declare themselves to be ‘obedient toward 
God,” “submissive to God," and even “serv- 
ants of God,” according to their own words, 
which match those of St. Peter already 
quoted (Cf. Ibid. 2, 16). They have, there- 
fore, like you, the faith of Abraham in the 
only all-powerful and merciful God. You 
know that the Second Vatican Council pro- 
nounced explicitly on this subject, and I 
myself recalled in my first encyclical, “Re- 
demptor Hominis,” that “the council... 
expressed its esteem for the believers of 
Islam whose faith also refers to Abraham" 
(n 11). 

Allow me to recall here before you these 
words of the conciliar declaration, “Nostra 
Aetate”: “Upon the Moslems, too, the church 
looks with esteem. They adore (‘with us’ we 
read in another text of the council, the 
Constitution ‘Lumen Gentium, n. 16) one 
God, living and enduring, merciful and all- 
powerful, maker of heaven and earth, who 
has spoken to men. They strive to submit 
wholeheartedly even to his inscrutable de- 
crees, just as did Abraham, with whom the 
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Islamic faith is pleased to associate itself. 
Though they do not acknowledge Jesus as 
God, they revere him as a prophet. They also 
honor Mary, his virgin mother; at times they 
call on her, too, with devotion. In addition 
they await the day of judgment when God 
will give each man his due after raising him 
up. Consequently, they prize the moral life 
and give worship to God especially through 
prayer, almsgiving, and fasting” (Declara- 
tion “Nostra Aetate,” n. 3). 

It is therefore in thinking of your fellow 
citizens, but also of the vast Islamic world, 
that I express anew today the esteem of the 
Catholic Church for these religious values. 


DEVELOP SPIRITUAL BONDS 


3. My brothers, when I think of this spir- 
itual patrimony and of the value it has for 
man and for society, of its capacity to offer, 
especially to the young, a direction to life, 
to fill the void left by materialism, to give 
a sure foundation to social and juridical 
organization, I wonder whether it is not ur- 
gent, precisely today when Christians and 
Moslems have entered a new period of his- 
tory, to recognize and develop the spiritual 
bonds which unite us in order to “safeguard 
and foster, on behalf of all mankind—as 
the council invites us to do—social justice, 
moral values, peace and freedom" (Declara- 
tion “Nostra Aetate,” Ibid.). 

Faith in God, which the spiritual descend- 
ants of Abraham, Christians, Moslems and 
Jews, profess, when it is lived sincerely so 
that it penetrates life, is an assured founda- 
tion of the dignity, the brotherhood and the 
freedom of men and a principle of rectitude 
for moral conduct and life in society. And 
there is more: as a consequence of this faith 
in God the transcendent Creator, man finds 
himself at the summit of creation. He has 
been created, the Bible teaches, “in the image 
and likeness of God" (Gen. 1,27). For the 
Koran, the sacred book of Moslems, although 
man is made from dust, “God has breathed 
into him his spirit and endowed him with 
hearing, sight and heart,” and that is with 
intelligence (Sourate 32,8). 

For the Moslem the universe is destined to 
be submitted to man inasmuch as he is a 
representative of God; the Bible affirms that 
God ordered man to subdue the earth, but 
also to “cultivate and care for it” (Gen. 2,15). 
Insofar as he is a creature of God, man has 
rights which may not be violated, but he is 
also bound by the law of good and evil which 
is based on the order established by God. 
Thanks to this law, man will never submit 
to any idol. The Christian abides by the sol- 
emn commandment: “You shall not have 
any other God but me” (Ez. 20,30). For his 
part, the Moslem will always say: “God is the 
greatest.” 

I would like to take advantage of this 
meeting and of the opportunity which the 
words written by St. Peter to your predeces- 
sors give me to invite you to consider each 
day the profound roots of the faith in God 
in whom your Moslem fellow citizens also 
believe, to draw from it the principle of a 
collaboration with a view to the progress of 
man, to emulation in welldoing, to the ex- 
tension of peace and brotherhood in the free 
profession of the faith proper to each. 


4. This attitude, dear brothers and sisters, 
is in exact correspondence with the already 
very meritorious fidelity of your Christian 
communities represented here. This fidelity 
is the heir of a great past. We have already 
spoken of the letter of St. Peter. One could 
dwell on the loving kindness of St. Paul, of 
St. John for the churches of Asia Minor. A 
secular author at the beginning of the sec- 
ond century, Pliny the Younger, described 
the life of the disciples of Christ with aston- 
ishment in a testimony which remains pre- 
cious in the eyes of history. But how could 
the flourishing period which followed the 
forgotten, and particularly the time of the 
fathers of the Church? 
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And since St. Peter speaks of Cappadocia, 
I think spontaneously of St. Basil the Great 
(329-379), one of the most remarkable 
Glories of the church of this region, all the 
more because this year is the 16th centenary 
of his death: Iam happy to announce to you 
that a pontifical document, elucidating the 
figure of this great doctor will crown this 
memorable anniversary. 

TESTIMONY OF BROTHERHOOD 


5. Today, even if your communities are 
unobtrusive, they are rich in the presence of 
various traditions and they are constituted 
by persons coming from many parts of the 
world. That gives you the opportunity to ex- 
press to one another your faith and your 
hope, and to give here an important testi- 
mony of unity and brotherhood. 

Always have the courage and the pride of 
your faith. Deepen it. Ceaselessly approach 
Christ, the cornerstone, like living stones, 
sure of winning the goal of your faith, the 
salvation of your souls. Henceforth the Lord 
Jesus makes you members of his body; chil- 
dren of God, he makes you participate in his 
divine nature, he gives you a share in his 
spirit. Draw with joy from the gushing source 
which is the Eucharist. May he fill you with 
his charity! Feel also that you are in com- 
munion with the universal church which the 
pope represents before you in his humble 
person. Your witness is so much the more 
precious because it is limited in number, 
but not in its quality. 3 

For myself, I want to tell you my pro- 
found affection and my confidence. Let us 
remain closely united by the bond of prayer. 
I recommend to Christ Jesus, and to his most 
holy mother, all the human and spiritual 
needs of your communities, of each of your 
families. I have a special thought for your 
children, your sick, those who are afflicted. 
May they be comforted by the love of God 
and the mutual aid of their brothers! With 
all my heart I bless you in the name of the 
Father, of the Son, and of the Holy Ghost. 


“RELIGIOUS CURRENTS IN THE 
ARAB-ISRAEL CONFLICT,” AN AD- 
DRESS BY CONGRESSMAN JOHN 
BRADEMAS 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. WRIGHT. Mr. Speaker, our col- 
league, the distinguished majority whip 
of the House, the Honorable JOHN BRADE- 
mas, of Indiana, on December 1, 1979, de- 
livered the keynote address at a confer- 
ence, held at the University of Notre 
Dame, on the subject of “Religious Cur- 
rents in the Arab-Israel Conflict.” 

The conference was sponsored by the 
university and by American Professors 
for Peace in the Middle East. 

Mr. Speaker, because I believe that 
Members of Congress will read with in- 
terest Mr. Brapemas’ thoughtful address 
on this occasion, I insert it at this point 
in the RECORD: 

RELIGIOUS CURRENTS IN THE ARAB-ISRAEL 

CONFLICT 
(Address by Congressman JOHN BraDEMAS) 

I count it a great honor to have been in- 
vited to take part in this conference, and I 
want to commend Professor Alan Dowty for 
his leadership in organizing it and the Uni- 
versity of Notre Dame and American Profes- 
sors for Peace in the Middle East for sponsor- 
ing it. 

As you know, there are 435 members of the 


United States House of Representatives, and 
each of us is understandably proud of the 
district he or she represents. I, nonetheless, 
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persist in counting myself particularly 
blessed in that I am the only Member of 
Congress who can say that he represents the 
district where the University of Notre Dame 
is located. 

And I make that statement despite this 
year’s football season! 

For Notre Dame, as those of you who are 
not natives of this area are aware, is not 
only a national institution but, under the 
extraordinary leadership of our community's 
most distinguished citizen, Father Theodore 
Hesburgh, Notre Dame has become known 
throughout the world as an outstanding cen- 
ter of teaching and learning. 

NOTRE DAME’S COMMITMENT 


It is, therefore, altogether fitting and 
proper that Notre Dame, an institution com- 
mitted to the flowering of the human spirit 
as well as the enrichment of the human 
mind, should be the setting for a gathering 
like this. 

Here we—Christians, Jews, Muslims, and 
others—meet on a university campus in 
Northern Indiana to discuss one of the most 
difficult but consequential problems facing 
humankind today—the continuing conflict 
between Arabs and Israelis in the Middle 
East. 

But we hold our talks under the Golden 
Dome of Our Lady with a special eye to the 
religious dimensions of the differences that 
divide these two peoples. 

And who would have predicted when this 
conference was first arranged that we should 
be meeting at a time when the Middle East— 
and the forces of religion there—should be 
on the front pages of every newspaper every 
night and the leadoff dispatch on every radio 
and television newscast every day of the 
week? 

Before I plunge into a consideration of 
some aspects of the subject of our confer- 
ence, I should like, if I may, to make some 
observations I believe necessary to what I 
have to say. 

For I think that my own life and experi- 
ence are not unrelated to the reason we are 
here. 

I speak as a Christian, a Protestant, a 
Methodist. 

My Hoosier mother is also a Protestant but 
a member of the Disciples of Christ Church, 
while my late father, born in the Pelopon- 
nesian town of Kalamata whence he mi- 
grated to this country sixty-five years ago, 
was Greek Orthodox. 

I speak as well as one who grew up in the 
shadow of Notre Dame and who, for a time 
between elections, taught across the road at 
St. Mary’s College. 

Let me say further, as one who for the 
last twenty-five years has been directly en- 
gaged in public life, most of that time as an 
elected member of the Congress of the United 
States, that what provoked some of my first 
political stirrings as a schoolboy at James 
Madison School in South Bend were the 
radio broadcasts we heard of the speeches of 
Adolf Hitler. I can remember still the dra- 
matic, staccato voice of H. V. Kaltenborn re- 
porting those speeches from Germany. 

SECURITY FOR ISRAEL 

And nothing shook me more profoundly 
in those incredible days, days of my own 
childhood, than the news of what Hitler was 
doing to the Jews. 

All those memories rushed back to me 
when, last summer, I visited the death 
camps of Auschwitz and Birkenau. 

And so like many Christian Americans of 
my generation, I came to be a strong sup- 
porter of the creation of a secure homeland 
for the Jewish people in Israel—and I still 
am. 

Over ten years ago, I led a delegation of 
Members of the House Committee on Edu- 
cation and Labor to visit Israel for the pur- 
pose of seeing the moshavim, the kibbutzim, 
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the child daycare centers, schools, colleges 
and universities of that remarkable land— 
and I was in Jerusalem again last May to 
give a lecture at the Hebrew University. 

No Christian, I venture to say, can see and 
touch and smell and walk in places like 
Bethlehem and Galilee and Nazareth with- 
out experiencing the deepest emotional 
feelings. 

Beyond what I have just said to you by 
way of explaining some of the reasons for 
the affinity that links many American 
Christians to Israel, there are at least three 
others. 

Israel is a feisty, vigorous, flourishing 
democracy and so is the United States. The 
two peoples haye a common commitment to 
individual freedoms and popular self-gov- 
ernment. 

There is a second reason that Christians 
feel so close to Jews. Every Sunday in every 
church in America, we read not only from 
the New Testament but the Old. 

And I need hardly here remind you that 
the person in whom Christians see God most 
perfectly revealed was a Jew. 

Moreover, to offer yet a third explanation 
of the closeness that many Christians in 
our country feel toward Jews: in nearly every 
community in the United States, Jews and 
Christians work together—for the United 
Way, in the NCCJ, for civil rights, in nearly 
every kind of activity aimed at civic and 
human betterment. 

I do not mean here to paint a sentimental 
picture. Obviously, there have been tensions 
and disputes between Christians and Jews 
even as there are dark strands in our history 
in the relationship between Protestants and 
Roman Catholics. You must remember that 
the state of Indiana was once an outpost 
of the Ku Klux Klan. 

I recall my own father’s telling me that, 
as a Greek immigrant, he found his restau- 
rant, then located not far from where we 
meet, boycotted because he was not a wasp. 
And I remember, too, that my father saw 
Notre Dame students fighting in the streets 
of South Bend with Klansmen. 

But I am making a different point. I am 
saying that woven into the fabric of our 
national life are the most intimate relation- 
ships between those of us who are Christians 
and Americans who are “People of the Book." 


THE RELIGION OF ISLAM 


Yet it must be obvious to us all that there 
is no such history or experience in our coun- 
try with the religion of Islam and with those 
who call themselves Muslims. 

We do not read the Koran during our 
religious services on Sunday. 

There is no Islamic counterpart in Ameri- 
can towns and cities of B'nai Brith or 
Hadassah. 

If many Christian Americans have been 
in a synagogue or temple, almost none has 
set foot inside a mosque. 

In the House of Representatives, we do no 
legislative business on Passover or Yom Kip- 
pur anymore than we would on Good Fri- 
day. But we take no cognizance of the Holy 
Days of Islam, Muharran or Ashura, 

In our school days, we may haye known 
Lebanese or Syrian children, but they were 
Christians or Jews. 

And though we may have been well ac- 
quired with the map of Western Europe, 
Latin America or Japan, few among us, 
unless he or she took college courses on the 
Middle East, could have told you just where 
Syria and Iraq began or where Saudi Arabia 
and Jordan commenced. 

And then, I should like to suggest, about 
six years ago, Americans—and I speak here 
of university educated, politically sophisti- 
cated Americans as well as those who may 
not pay so much attention to these mat- 
ers—began to pay attention, serious atten- 
tion, to that rather mysterious part of the 
world we call the Middle East. 
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POLITICAL IMPACT OF OIL 


And the reason, of course, was oil. 

The Arab oil boycott of 1973-74 began to 
bring home to Americans the immense im- 
pact on our daily lives of actions taken by 
people of whose religion and culture and 
politics we were so generally ignorant. 

Events in succeeding years have caused 
Americans to realize that the day of our 
isolation from the Middle East is, whether 
we like it or not, over. 

For we now know that, whether we like 
it or not, what happens there affects in the 
most direct and daily way how we live here. 

The conflict between Israel and the Arab 
states is, of course, together with oll, the 
other great factor that commands us to heed 
the Middle East. 

That conflict is ongoing and its twists and 
turns and ups and downs are not easy to 
follow, even for those of us whose vocation 
is politics. 

Even as the Mayors of Nablus and of some 
twenty other Arab municipalities on the 
West Bank resigned last month to protest 
certain actions of the Israeli Government, 
that same government, in compliance with 
the Camp David Accord, has just returned 
to Egypt oil wells in the Sinai that supplied 
twenty percent of Israel's energy needs. 

Even as most thoughtful Americans be- 
lieve it imperative that there be justice for 
the Palestinian people, many of these same 
Americans are unwilling to accept as an in- 
strument to achieve that goal an organiza- 
tion committed to the destruction of Israel. 

And almost unnoticed in the struggle be- 
tween Israel and the Arab states is the 
dreadful war in Lebanon, with Jordan and 
Syria, Israel and the PLO all contributing, 
justly or unjustly, to laying waste this small 
nation of intelligent, resourceful, diligent 
people. 

THE CRISIS IN IRAN 

And, of course, perhaps most difficult for 
those in the Hebrew-Christian West to un- 
derstand in all the tortured history of the 
Middle East is the tragedy through which 
we are now living in Iran: 

A tyrannical Shah, deposed and exiled, 
after years of support by American admin- 
istrations of both political parties; 

An equally tyrannical, if radically differ- 
ent, Ayatollah, bitterly hostile to the United 
States and to all that western culture 
represents; 

The seizure of American citizens at an 
American embassy and a defiant insistence 
that only with the Shah's return will the 
hostages be released— 

These events taken together are like an 
ever more dangerous minefield ... for the 
United States, for Iran and potentially for 
other nations of the world. 

As I thought about what I might say to 
you tonight, I realized that yesterday marked 
Ashura, the day on which Shi'ite Muslims 
observe the martyrdom fourteen hundreds 
years ago of Hussein, grandson of the Proph- 
et Muhammad, and that tomorrow is the 
day of elections in Iran. I realized as well 
what limited knowledge we Americans have 
of what is happening there and, indeed, 
what is happening in the wider world of 
Islam. 

There are, after all, some 800 million peo- 
ple on this planet who are Muslims. 

We are only now beginning to realize that 
they are not all of the same temperament 
or conviction any more than are all Chris- 
tians or all Jews. 

We are learning that the differences be- 
tween the Sunni majority and Shi'ite mi- 
nority are deep and significant. 


Last Tuesday, the leaders of Congress met 


with President Carter at the White House to 
discuss the crisis in Iran and now, every 


afternoon at four o’clock, Secretary Vance 
or Undersecretary Warren Christopher comes 
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to Capitol Hill to brief the Speaker, the Mi- 
nority Leader and the other Members of the 
the latest develop- 


House Leadership on 
ments. 
ISLAMIC STUDIES LACKING 


As we discussed the situation in Tehran, 
I wondered how well equipped we were as a 
Nation to understand the roots of our trou- 
bles there and, more broadly still, the revival 
of Islam that appears to be sweeping across 
a wide arc of nations from Egypt to Pakistan. 

So I began to ask some questions about 
the state of Islamic studies in the United 
States. 

I found that there are currently eleven 
centers of Middle Eastern studies in this 
country, one of them, soon to be closed, at 
Indiana University. 

There are, including these eleven centers 
some 25 colleges and universities in the entire 
country that offer Middle East studies pro- 
grams. Beyond these 25, three or four theo- 
logical seminaries have Islamic programs but 
there is only one college in the United States 
with a comprehensive “Muslim World” pro- 
gram—Ricker College in Houlton, Maine. 

The total number of students in Middle 
East centers and college programs through- 
out the United States is no more than 2,000. 

Of the 25 colleges with Middle East pro- 
grams, most offer Judaic rather than Islamic 
studies and in the latter group, most courses 
deal with anthropology, social history or 
literature; few with the Islamic religion. 

Another leading scholar, at Harvard, re- 
minded me that Islamic studies cover a wide 
geographical area, including not only Iran 
and the Arab states but the Philippines 
and Indonesia, sub-Saharan Africa, Spain 
and Turkey as well. He might have added the 
Soviet Union! 

Although, he said, there may be several 
hundred persons in Iranian studies in the 
United States today, those who could be 
called “Persian specialists”, knowledgeable 
in the language, history, culture and society 
are, he said, “far, far smaller” in number. 

Another Middle East scholar, from Colum- 
bia University, bewailed the great scarcity 
of Iranian specialists at the Department of 
State and asserted that from the time major 
troubles in Iran began last year, it was “ages” 
before the State Department believed that 
the religious dimensions of the Iranian sit- 
uation was significant. 

Nor have we sufficient specialized knowl- 
edge, he said, to deal with other potential 
danger spots such as Turkey with the Kurds; 
the Sudan and Somalia. 


INTERNATIONAL EDUCATION ACT 


As I listened to these comments, I knew 
that I had heard it all before for my mind 
returned to a time, nearly fifteen years ago, 
when I had labored hard, as Chairman of a 
special Congressional Task Force, to write 
into law what came to be known as the 
International Education Act of 1966. 

That law authorized Federal grants to col- 
leges and universities in the United States— 
it was not a foreign aid bill—to support stud- 
les and research at both the undergraduate 
and graduate level in international affairs. 
The funds could be used for either area 
studies or to focus on specific issues, or com- 
binations of both. 

And a key thrust of the International 
Education Act, signed into law by President 
Lyndon Johnson while flying over Thailand, 
was to enhance our knowledge and under- 
standing of the non-western world. 

I remember still how the great Harvard 
Sinologist, John King Fairbank, once de- 


clared that when the Vietnam war began, 
there were no more than half a dozen senior 
scholars in the United States who knew the 
language, culture, and history of the nation 
that became the locus of one of the great 
tragedies of American history. 

And what became of the International 
Education Act? 
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For reasons pointless here to recount, Con- 
gress never appropriated one penny for it. 

Partly as a result of this failure, we have 
seen in recent years a sad decline in interna- 
tional studies, including foreign languages, at 
American schools, colleges and universities, 
and our nation is the weaker for it. 

Listen to these facts: 

Only 15% of American high school stu- 
dents now study a foreign language—down 
from 24% in 1965. 

Only 1 of 20 public high school students 
studies French, German or Russian beyond 
the second year; four years are generally con- 
sidered a minimal prerequisite for usable 
language competence. 

Only 8% of American colleges and univer- 
sities now require a foreign language for 
admission, compared with 34% in 1966. 

There are an estimated 10,000 English 
speaking Japanese business representatives 
on assignment in the United States. By con- 
trast, there are fewer than 900 American 
counterparts in Japan—and only a handful 
of these have a working knowledge of Japa- 
nese. 

SUBJECTS ARE FOREIGN 


The figures I have cited come from the so- 
called Perkins Report, the result of a year- 
long study released in October by the Presi- 
dent’s Commission on Foreign Language and 
International Studies. 

The Commission, under the chairmanship 
of James Perkins, former President of Cor- 
nell, conducted lengthy hearings and re- 
ceived testimony from over a thousand per- 
sons. The Commission’s conclusion: “We are 
profoundly alarmed by what we have found.” 

Beyond the statistical danger signs I have 
already mentioned, the Commission found 
other reasons for apprehension: 

Over 40% of 12th graders in a recent sur- 
vey, for example were unable to place Egypt 
correctly while over 20% of those students 
were equally ignorant about the location of 
France or China. 

Only 5% of prospective teachers take even 
a single course relating to international af- 
fairs or foreign peoples and cultures as part 
of their professional preparation. 

Federally financed foreign language and 
area studies fellowships fell from a peak of 
2557 in 1969 to 828 in 1978. 

American participation in exchange pro- 
grams is declining at a time when other na- 
tions are expanding their efforts. A recent 
General Accounting Office study found that, 
compared to both allies and potential ad- 
versaries, American investment in exchange 
programs is proportionately the lowest of 
any of the countries surveyed. 

It was this rather sorry record that led the 
Perkins Commission to call for an increased 
commitment to foreign language studies and 
international education on the part of the 
Federal government, state and local govern- 
ments and the private sector. 

And it was this same record that led a 
number of us in Congress—including Speak- 
er O’Neill—to write to President Carter and 
Secretary of State Vance urging that there 
be included in the President’s budget rec- 
ommendations for Fiscal 1981 30 to 40 mil- 
lion dollars under Title VI of the National 
Defense Education Act. This Title supports 
foreign language and area studies fellow- 
ships, research, summer Intensive language 
courses and undergraduate and graduate 
field programs. 

In the current year, by way of contrast, 
we are investing only $14 million to support 
these activities. 

STRENGTHENING OUR KNOWLEDGE 

Now President Carter has, quite rightly, in 
my view, called on the American people to 
respond to the crisis in Iran with increased 
efforts at conservation of energy and has 
insisted that Congress pass a substantial tax 
on the windfall profits of the oil industry. 

Even as we seek to make better use of our 
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energy resources, so too must we strengthen 
our resources of knowledge. 

The tragedy unfolding in Iran should 
spur us to invest substantially more in 
studying those cultures and peoples of the 
rest of this planet, especially of the non- 
Western world, more particularly still, the 
world of Islam. 

So this is the first lesson I draw from the 
religious currents that have shaped and con- 
tinue to shape the Middle East: We in the 
West must study harder and we must learn 
more about other peoples and other cultures. 

But there is one more lesson that I would 
leave with you at this conference of out- 
standing scholars of and from three major 
world religions. 

It is the lesson that three men of deep 
religious faith taught the world 15 months 
ago in meetings in the Catoctin Mountains 
of Maryland. 

It is the lesson of Camp David—and the 
teachers were a Moslem, a Jew and a 
Christian—Anwar Sadat, Menachem Begin 
and Jimmy Carter. 

FOUNDATIONS FOR PEACE 

As a practicing and, I hope, extant, poli- 
tician, I am not unaware that each of these 
political leaders, because of his actions or 
inactions on one or another issue, foreign or 
domestic, is a figure of considerable contro- 
versy. 

But what bound them all together at 
Camp David was a common conviction that 
a durable peace could be built between 
Egypt and Israel, and they laid the founda- 
tions for that peace. 

On issues that appeared to be irreconcil- 
able, these three men showed that agree- 
ments were possible. 

I take a lesson for our meeting here at 
Notre Dame from what they did at Camp 
David. It is that the diversity of their reli- 
gious convictions did not impede their ef- 
forts. Anwar Sadat, Menachem Begin and 
Jimmy Carter were able to make progress be- 
cause all three were motivated by a commit- 
ment to certain values common to each of 
their religious traditions. 

Only this week in Turkey, Pope John Paul 
II stressed the positive values of the teach- 
ings of Islam, and chief among them, he said, 
was “the faith of Abraham in the only all- 
powerful and merciful God”. 

Now I respectfully suggest to you that as 
we look to the issues that divide people 
against people, nation against nation, Jew 
against Arab in the Middle East, we must, 
in the final analysis, if we are to contribute 
to the construction of an edifice of peace in 
that region, be inspired by the theme of 
which the Holy Father spoke in Ankara this 
week. 

“Faith in God,” he said, “which the spirit- 
ual descendants of Abraham—cChristians, 
Moslems and Jews—profess, when it is lived 
sincerely so that it penetrates life, is an as- 
sured foundation of the dignity, the brother- 
hood and the freedom of men and a prin- 
ciple of rectitude for moral conduct and life 
in society. ...” 

Let us then seek to know one another bet- 
ter and to learn more about each other. 

And let us above all respect one another, 
including respect for that which divides us, 
for we shall be moved by what is common to 
the faiths of us all, whether we are followers 
of Jesus, Moses, or Muhammad. 


ADMINISTRATION SHOULD ESTAB- 
LISH OFFICE OF COORDINATION 
FOR AID TO KAMPUCHEA 


(Mr. MILLER of California, without 
objection, was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 


Mr. MILLER of California. Mr. 
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Speaker, although the attention of the 
world community has been focused in 
recent weeks on the continuing crisis in 
Tehran, the starvation in Kampuchea 
also goes on. Within recent weeks, sig- 
nificant amounts of food and medical 
supplies have been sent to Bangkok and 
directly to Kampuchea through various 
international relief agencies. A substan- 
tial amount of American financial as- 
sistance has been extended to these or- 
ganizations to support the relief effort. 

I would like to take a minute, however, 
to direct the attention of the House to 
one area in which we are not doing as 
much to aid these starving people as 
we may. I am referring to the lack of a 
coordinated effort by the Government to 
collect food, medical supplies, and other 
items donated by the people of the 
United States, and to send them expedi- 
tiously to Thailand and Kampuchea. 

Over the past several weeks, I have 
been working with a group of people in 
southern California who have gathered 
nearly $2 million in essential supplies 
which have been donated by generous 
Americans to aid the Southeast Asian 
refugees. A seemingly endless series of 
financial, bureaucratic and administra- 
tive roadblocks delayed the shipment of 
this UNICEF-approved relief from leav- 
ing Los Angeles, even though that city 
is a major departure point for govern- 
ment flights to southeast Asia. 

The irony is that a great deal of our 
money is being spent on the relief effort. 
Our aid package now totals some $105 
million in new and reprogramed money 
including $25 million under food for 
peace and about $50 million is disaster 
relief. 

Much of this money goes to interna- 
tional relief agencies which use it to 
purchase supplies, sometimes on the open 
market, for use in Kampuchea. Trans- 
portation costs of these supplies may be 
much higher from European sites than 
from our own country. 

Thus, it seems to me that a portion 
of the relief funds approved by the Con- 
gress ought to be reserved for the move- 
ment of supplies directly from the United 
States to relief operations in Southeast 
Asia. It would be far more cost effective 
to spend funds merely on transportation, 
while availing ourselves of donated goods 
provided through the good will of the 
American people, than to spend limited 
funds to purchase these same goods. 

I recognize that the backbone of the 
effort will remain with the international 
relief agencies. But we should not, while 
supporting that effort, turn our backs on 
our own citizens, and snub their dona- 
tions of good will. I would hope that 
other Members will join with me in urg- 
ing the administration to establish, with- 
out delay, an office to coordinate the 
identification of donated supplies for In- 
dochina, methods for gathering these do- 
nated supplies at specified central loca- 
tions, and the ultimate movement of 
these supplies to relief agencies in Asia. 

I will be circulating a “Dear Colleague” 
letter urging the administration to take 
this step to expedite our participation in 
the relief effort, and I urge other Mem- 


bers to join in signing this letter to the 
President. 
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TWO HOUSE RESOLUTIONS CON- 
CERNING IRANIAN DIPLOMATS 
AND IRANIAN NATIONALS IN THE 
UNITED STATES—NOVEMBER 30, 
1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New Jersey (Mr. Courter) is 
recognized for 10 minutes. 
@ Mr. COURTER. Mr. Speaker, the 
United States has a long tradition of wel- 
coming foreign visitors to pursue their 
professional and personal ambitions. 
Once here, many of them enjoy liberties 
that are nonexistent in their own lands. 
However, when our “welcome” is turned 
into a “welcome mat” by some of these 
visitors, I feel that the Congress and the 
courts should give a fitting response to 
this type of misbehavior. 

Today I am introducing two House res- 
olutions expressing the sense of the Con- 
gress that the executive branch should 
act against those Iranian nationals and 
diplomais who willfully violate American 
aws. 

The first resolution urges the Secre- 
tary of State to expel any diplomat, ac- 
credited to the United States, who de- 
liberately advocates, incites or partici- 
pates in actions which violate Federal or 
local laws that are designed to insure 
the public safety, such diplomats do a 
disservice to both our Nation and the 
one they represent. 

The second resolution, in response to 
recent actions by pro-Khomeini Iranian 
nationals here, urges the Attorney Gen- 
eral to expel as expeditiously as possible 
any alien convicted of a deportable of- 
fense with special regard to acts of physi- 
cal harm and destruction of property. 

None of these measures will deny any 
alien due process of the law. I hope my 
colleagues will join me in these initia- 
tives.® 
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The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is rec- 
ognized for 5 minutes. 
@ Mr. PEPPER. Mr. Speaker, each year 
amid the beautiful surroundings of the 
St. Regis Hotel roof, the Albert and Mary 
Lasker Foundation, which has done so 
much for humanity through its pro- 
grams for the stimulation of medical re- 
search and the application of medical 
knowledge, as well as the stimulation of 
the effort of public leaders in aid of such 
objectives, the Albert and Mary Lasker 
Foundation presents the Albert Lasker 
Medical Research Awards luncheon. At 
this luncheon, the recommendation of 
the awards are presented and, on occa- 
sion, the awards jury also recommends a 
distinguished figure for his or her pub- 
lic service in advancing medical knowl- 
edge and service to humanity. On such 
occasions, there is always an outstand- 
ing speaker to make appropriate re- 
marks pertaining to the expansion and 
the implementation of medical knowl- 
edge and providing greater and more 
meaningful health care to the people of 
our Nation, indeed, of the world. 
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This year at the luncheon on Novem- 
ber 16, the speaker of the occasion was 
the Honorable ALAN CRANSTON, U.S. Sen- 
ator from California and majority whip 
of the Senate. Senator Cranston stimu- 
lated those present by his grasp of the 
problem of providing medical care for 
the people and for appreciation of one 
of the phenomena of our time, the in- 
creasing age of the population of our 
people and all that attends that signifi- 
cant change. Senator CRANSTON present- 
ed a scholarly dissertation and did it in 
a very engaging manner so that his ad- 
dress was warmly received by the dis- 
tinguished audience present. 

I should like to share with my col- 
leagues in the Congress and the people 
of our country this eloquent address of 
Senator Cranston’s, and I include in the 
Recorp following these remarks. 

LaSKER AWARDS CEREMONY 1979 

(Speech by Senator ALAN CRANSTON) 

The Old Testament speaks of the years of 
human life as three score and ten. But when 
the scriptures were written, average life ex- 
pectancy was only 18 years. Much later, at 
the peak of the Roman Empire, life expec- 
tancy was about 22. By Shakespeare’s time, 
the average had crept up to 35 years. 

Obviously, everyone in those days did not 
die that young. Life expectancy is simply an 
average. At all times in history some people 
have survived to 80 or 90 or even longer. In 
each generation a handful of strong indi- 
viduals have come close to living a full and 
natural life span. 

In the past, a larger percentage of people 
than now died at birth. Deaths used to be 
more frequent in the young and middle years 
due to poor nutrition, inadequate sanitation, 
harsh living conditions and the spread of in- 
fectious disease, 

This century began with an average life 


expectancy of 49 years in the United States. 
Almost overnight—in terms of history—we 
have aded more than 20 years to life expec- 


tancy here, and elsewhere in the world’s 
wealthier nations. 

In just the last decade we have added 
nearly three years more to this average. New 
figures from the U.S. Public Health Service 
show deaths from heart disease are down 
22 percent since 1969. Deaths from stroke are 
down 32 percent. Deaths from atherosclerosis 
and diabetes also are down significantly. 

But we still have not changed our inherent 
life span. Scientists in the relatively new 
field of gerontology now can estimate what 
our true life span is, however. Most of them 
agree that human beings have the biological 
capacity to live to 100 or more—as some few 
manage to do even now. 

Most people don't live that long because 
the underlying mechanisms of the aging 
process make us vulnerable to cancer, heart 
disease, stroke, senility, diabetes and other 
degenerative diseases. These afflictions occur 
much more frequently among the aged. They 
rob us of the comfort and quality of our 
advanced years. They render many aging 
men and women helpless for years. And they 
shorten our lives. 

I am convinced, however, that we are on 
the verge of major advances in what we 
know about the biomedical mechanisms of 
aging. 

To understand these mechanisms is to 
begin to control them. And control of the 
aging process promises two distinct benefits. 

First, by learning how to forstall age 
changes in the body, physicians will almost 
surely have a powerful new strategy for pre- 
venting disease. And secondly, we will prob- 
ably learn how to avoid the prolonged de- 
terioration of mind and body which now 
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devastates so many people far short of their 
full life span. 

As a member of the Senate Health and 
Scientific Research Subcommittee, and as 
chairman of the Veterans’ Affairs Commit- 
tee, I follow closely our progress in biomedi- 
cal research. Often I invite research scien- 
tists to my office in the Capitol. They have 
an opportunity to discuss their work in an 
informal, cross-disciplinary forum. They 
share new findings with others working in 
parallel and complementary research. 

What I have heard is astonishing to a 
layman. I suspect many scientists, too, 
would be surprised to learn how quickly we 
are assembling pieces to a very fundamental 
puzzle. 

Researchers are probing basic mechanisms 
at the cellular and molecular level with 
tools that were unknown and unavailable 
just a few years ago. They are unravelling 
the secrets of how and why people age. Al- 
ready some have successfully delayed and 
even reversed some aspects of the aging 
process in laboratory animals. 

The field of gerontology for years was 
considered an unglamorous and unpromis- 
ing field. To a degree, that attitude persists. 
But we also are seeing a stirring of great 
interest among scientists in the basic biology 
of aging. 

The National Institute of Aging in Wash- 
ington, D.C., reports a quadrupling of re- 
search applications over the last three fiscal 
years. 

Researchers across the country are clos- 
ing in on the disease of aging by pursuing 
strong leads in immunology, neutral and 
endocrine mechanisms, genetics, protein 
synthesis and free radical pathology. 

I believe that the question before us is not 
whether we will learn to intervene in the 
aging process to our benefit. 

The question is: when? For which gen- 
eration? 

Will our generation, perhaps, be the last 
to die prematurely? Or the first to live to 
its full potential? 

I expect that investigations now under 
way will pay our society a bonanza in a very 
few years. There are very real possibilities 
that we will learn to increase the robustness 
and vigor of older people, if we use our 
scientific and fiscal resources wisely. 

By extending the potency of human im- 
mune systems—to cite just one example— 
we might be able to stretch the healthy 
middle years—the prime of life—so that a 
person can retain that health into his 70s 
and 80s and beyond. : 

This particular avenue of research might 
pay its greatest and most immediate reward 
in the prevention and treatment of cancer. 

Many scientists believe that cancer and 
aging may be sides of the same coin. Normal 
cell division maintains all the body’s natural 
repair systems. But as people age, cells divide 
less efficiently. There is cellular damage and 
“errors” accumulate in the cell nucleus. 
When repair mechanisms fail altogether and 
abnormal cells begin to proliferate, the re- 
sult is cancer. 

Unfolding the mysteries of cellular and 
molecular changes which underly the aging 
process almost certainly will yield valuable 
information, possibly leading to cures for a 
host of medical problems from cancer to 
senile dementia, kidney failure and harden- 
ing of the arteries to name a few. 

In America today, 11 percent of our popu- 
lation—some 23 million people—are over the 
age of 65. Their numbers grow by a half- 
million more each year. In the beginning of 
the next century—which really is not far 
away—the number and percentage of older 
Americans will swell dramatically as the 
baby boom generation approaches 65. 

Federal spending for Social Security, 
health care and pensions for the elderly al- 
ready are in the multiple billions. We could 
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be in serious trouble by the year 2000. We 
cannot afford to begin the 21st century with 
& mushrooming population of dependent old 
people who are no better able to care for 
themselves than many who are in nursing 
homes today. 

Make no mistake: our longer-lived popu- 
lation is a triumph and an oppcrtunity for 
our country. 

We have won some important battles 
against killer diseases and crippling disabil- 
ities. But we have some major challenges 
still ahead. We must surmount them if we 
are to succeed in enhancing, as well as pro- 
longing, life. 

We must plan ahead now for the kind of 
society we are becoming. 

I think it is highly likely that in the next 
30 or 40 years there will be major technolog- 
ical breakthroughs that relate to human 
life span. Breakthroughs may come much 
sooner, But even if there are none, soon, the 
number of people over 65 in our country will 
double in three to four decades. 

With the commencement of control of the 
aging process we will have an even larger 
population of healthy, active, older Amer- 
icans. 

What will our society then be like? What 
will the world be like when people live to 
100 or more with the capacity to be vigor- 
ous and competitive until the very end? 

Some will ask: why should we want to 
have more old people around? Especially 
when so many elderly today suffer from 
poverty, dependence, low social status and 
age prejudice? 

What will be the burden of future health 
care capacity and tax-supported services? 
What about overpopulation? Jobs for every- 
one? Living space? Won’t our culture stag- 
nate if there are more and more old people 
and fewer younger citizens? 

These are important questions. While it is 
impossible to project precise solutions into 
the future, we have some clues within our 
own century. 

The present population of seniors was un- 
anticipated when life expectancy was just 49 
years. We have had problems with poverty, 
inadequate housing, health and nursing care 
for the elderly. But I agree with Dr. Bob 
Butler of the National Institute on Aging 
that these are temporary dislocations. They 
are the result, largely. of society's failure to 
anticipate and prepare for a major shift in 
human survival. We have no excuse for being 
similarly unprepared in the future. 

If people in their 80s and 90s someday 
enjoy the physical health and resilience asso- 
ciated with middle-aged people today, we 
will not need to worry about increased social 
costs of health care and dependency. Elderly 
Americans who work, produce for the econ- 
omy and pay taxes will help us salvage much 
of the expense and wasted resources we now 
assume are inevitable with an aging popula- 
tion. 

Certainly we will need to end forced retire- 
ment based on age alone in order to free the 
energies and productive capacities of & 
longer-lived, healthier population. Managing 
a larger work force and providing meaning- 
ful jobs for all who want to work are politi- 
cal problems, not scientific problems. 

Ask yourselves this: has this century's 
dramatic increase in older Americans made 
ours a less flexible, intellectually sterile, or 
socially immobile society? Not by a long shot. 
Nor is stagnation the inevitable result of an 
older population. 

I do not minimize problems of overpopula- 
tion and limited resources in our nation and 
in our world. We will have to find solutions 
to these problems. They will confront us 
whether or not we manage to intervene in 
the aging process. 

I believe an older, wiser population will 
be an asset, and perhaps an absolute neces- 
sity if we are to cope with the future. It will 
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help us grasp solutions that require years of 
technical training and the kind of learning 
that comes only through long and vast ex- 
perience. 

George Bernard Shaw wrote: "Men do not 
live long enough. They are, for all purposes of 
high civilization, mere children when they 
die." 

In a technically complex society, such as 
ours, talented young people spend an in- 
creasing proportion of their lives being 
trained to produce and contribute. But long 
before their years of experience have en- 
abled them to realize their very fullest po- 
tential, their faculties begin to fail to the 
processes of age. 

This is a tragic loss in human terms. And 
in terms of productivity. We need to find 
lifespan technologies that allow us to 
lengthen the middle years and to reduce toa 
minimum the period of eventual decline, 

In this way we will develop a generation 
of people with the wisdom, insight and 
energy to lead us wisely forward to the fu- 
ture. 

We need not fear biomedical advances that 
lead to greater human survival. Rather, we 
should be on guard against what Dr. Lewis 
Thomas, of Sloan-Kettering Hospital, calls 
halfway technologies. 

Halfway technologies in medicine treat the 
manifestations of disease instead of its 
mechanisms. They aim to compensate for 
after-effects of illness rather than reaching 
for preventions. 

The iron lung was an instance of halfway 
technology in the treatment of polio. For- 
tunately, we didn't stop there. We pursued 
the basic science that eventually yielded a 
vaccine. 

I believe today's nursing homes someday 
will be seen in a similar light—as the equiv- 
alent of iron lungs for the dependent elder- 
ly. They will be regarded as an expensive 
relic of the days before we found more satis- 
factory answers to the challenges of human 
longevity. 

We will not get to that happy day as quick- 
ly as we should, unless we marshall our in- 
tellectual and financial resources, and begin 
to do it now. 

We will not get there rapidly unless we 
are willing to take some chances. 

I am distressed when respected scientists 
tell me that many innovative and original 
research proposals are not given a chance to 
prove themselves. 

These are times, in government especially, 
when research dollars are scarce. Inevitably 
there is a tendency to favor safe bets in 
research. Too often institutes, eager to show 
a return on research, fund projects that yield 
highly predictable—and therefore minimal— 
results. 

Predictable research will not speed us 
toward the answers we need if we are to 
meet the health challenges we face now and 
will face in the future. We need to have the 
flexibility and the good judgment to support 
occasional proposals that carry a high risk of 
failure—but that also hold the promise of a 
high payoff if they succeed. 

It is difficult for government to justify 
taking risks. Yet I think it must. But be- 
cause it is so difficult to move the heavy 
wheels of government, there is a crucial need 
for the private sector to support potentially 
high-benefit biomedical research, to compete 
with, and thus set a higher standards for, 
government. 

For the present, the new mass of knowledge 
in the biomedical field is still formless, in- 
complete, lacking essential threads of con- 
nection. There are fascinating new concepts 
everywhere, irresistable experiments beyond 
numbering, countless new ways through the 
maze of problems to the heart of the solu- 
tion. Every next correct move is unpredict- 
able, every outcome uncertain. But all ave- 
nues hold the possibility of discovery. 
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I assess ours to be a puzzling time, but an 
exciting time, an exhilerating time, a very 
good time. We should all be grateful to the 
biomedical researchers among us who are 
helping make it so.@ 


THE “PRODUCTION BOARD” ROUTE 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. ADDABBO) is 
recognized for 15 minutes. 
® Mr. ADDABBO. Mr. Speaker, I have 
been advocating a “production board” 
for a long time, not only for energy, but 
also for conservation, and anti-inflation 
purposes. That is how we used the War 
Production Board during World War II, 
and the National Production Agency 
(NPA) during the Korean war. The 
function of the “production boards” was 
to make the most of anything in short 
supply, with particular reference to the 
national needs, whatever they may be 
and to increase supply where needed for 
national purposes. 

The first regulation (regulation 1) 
was an antihoarding regulation which 
applied to anything added to the list. 
The NPA list shown on the attached 
copy shows what happened to be in short 
supply at that time. If the pending bill 
does not give authority to the agency to 
do what this regulation does, then I 
would suggest that a separate bill be 
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introduced for regulation 1 alone, per- 
haps along with any other specific 
omissions. 

When the bill was introduced for the 
Energy Mobilization Board, I met a man 
from one of the major trade associations, 
and he was very pleased with it. Then I 
ran into him the next day and he told me 
that the Wall Street Journal came out 
against the Mobilization Board merely 
because it is a “regulatory program.” 
And some other business publications 
and columns have since come out against 
that Board, arguing for “free market” 
methods. The fact is, that the “produc- 
tion boards” were run by industry peo- 
ple, whether as WOC’s or officials on staff 
or on actual industry advisory commit- 
tees. I suspect that the industry's opposi- 
tions might cause a watered down ap- 
proach with a minimum of effort to meet 
national needs—favorable to high prices, 
and so forth. 

One of the big advantages of taking 
the “production board” route is that peo- 
ple are still available who did it before, 
which means it can be set up and running 
well in short order, providing the admin- 
istration goes after people who “did it 
before”—like Truman did during the 
Korean war. I can understand industry 
fears of administrative deficiences some 
must avoid the tendency to start from 
scratch with novices. 
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War Production Board was headed by 
a man from Sears Roebuck, which means 
that he came from a buyer background, 
which is to say—demand-side, rather 
than supply-side. The industries which 
need the energy should dominate the 
Board, since those who consume energy 
want ample supplies at moderate prices. 
The synthetic rubber program of World 
War II had 51 plants built, and that pro- 
gram was headed by Jeffers from the 
railroads, after the program was getting 
nowhere when it was headed by a man 
from the rubber industy. 

The Board we get from Congress may 
turn out to be a shadow, with many of 
the functions missing. If that happens a 
Small Business Production Board might 
be worth considering. Maury Maverick 
had within the War Production Board, 
which meant that any smaller war plant 
which had important work—from the 
national point of view—could get all 
sorts of assistance. That list of assist- 
ances might well be reexamined, and it 
might help smaller firms get more of 
the business opportunities and produc- 
tion assistances. The fact is, that where 
shortages exist with regard to energy, in- 
flation, conservation, and so forth it 
would be nice for small business to ex- 
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pand with Government assistance, rather 
than to help big industry to expand. 
Small business is more domestic too. 

The “production boards” applied to 
manufacturing, which uses about half of 
the total energy consumed in the United 
States. If industry conserves, and so 
forth, then the need for residential con- 
trols should be greatly reduced even in 
real emergencies. The idea of going for 
residential controls first seems nonsen- 
sical; with a decent “mobilization board”, 
or production board, the administra- 
tion might have little or no need for 
rationing. 

It is also noteworthy that if the “Mobi- 
lization Board” or “production board” is 
not limited to “energy,” it can be used 
to reduce the cost of military equipment 
manufacturing. 

As I indicated above, there are some 
types of legislation that can be separate- 
ly pursued, for example, the antihoard- 
ing regulation—Regulation 1—if the 
“Mobilization Board” bill that passes 
leaves out important items that were in 
the Defense Production Act of 1950— 
which gave authority for the National 
Production Administration—during the 
Korean war. 

Let us take a closer look at the anti- 
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hoarding regulation No. 1 that we had 
in NPA, and which was directly pat- 
terned on similar experience in the War 
Production Board. This was the first of- 
ficial action of the NPA, effective Sep- 
tember 11, 1950, and it limited the quan- 
tities of materials in short supply that 
may be ordered, received, or delivered. 
To whom did the antihoarding regulation 
apply? It applied to everyone except an 
ultimate consumer buying for personal 
or household use. The regulation applied 
to wholesalers and retailers to the extent 
that they handled the items listed as 
being in short supply. And the regulation 
also applied to agencies of State and 
Federal governments. 

To curb tendency to hoard in the face 
of shortages or possible shortages, each 
industrial consumer and so forth of the 
item was limited to a “practical minimum 
working inventory” which was defined 
as the smallest quantity from which a 
person could reasonably meet his de- 
liveries, or supply his services, on the 
basis of his currently scheduled method 
and rate of operation. Each business had 
the responsibility of justifying any in- 
ventory that was out of proportion with 
that normally maintained prior to June 
1950 (which was several months before 
the effective date of regulation No. 1). 
The allowed inventory was related to the 
rate of production, so that the allowed 
inventory could be adjusted accordingly. 
Excessive ordering from a number of 
suppliers with intent to cancel excess, 
was not permitted. . 

Where a supplier had doubt as to 
whether his customer was entitled to 
receive delivery, he could protect him- 
self by requiring from the customer a 
certificate stating that receipt of the 
material would not increase the cus- 
tomer’s inventory beyond the permitted 
limit. Imported items were not subject 
to the inventory restrictions while they 
remained in the hands of the importer, 
but any person to whom the importer 
subsequently delivered it was subject to 
the regulation and was not permitted to 
accept delivery if his inventory already 
was, or would thereby have been made, 
excessive. Those who complied with the 
regulation as to deliveries were protected 
from damages or penalties. Hoarding of 
an item on the shortage list was con- 
sidered a crime. 

Regulation No. 2 described a priority 
system to assure that production of ma- 
terials and goods required for meeting 
national urgencies would have the right 
of way. The Korean war required only a 
simplified priority system because the 
aggregate of war goods involved was a 
modest fraction of the total industrial 
output of the United States and all war 
goods could be considered equally essen- 
tial. However, in shortage situations a 
priority designation assigned by the De- 
partment of Defense, Atomic Energy 
Commission, National Advisory Commit- 
tee for Aeronautics, U.S. Coast Guard, 
or Civil Aeronautics Administration, 
could materially advance production of 
items having national urgency, ahead 
of items which had no such urgency. 

Where necessary, nonessential usage 
of an item in shortage supply was re- 
stricted, which not only assured the 
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availability of the item for essential pur- 
poses, but also avoided the development 
of a skyrocketing price for that item 
which might result from mere scarcity 
rather than from increased cost. 

Increased private investment for ex- 
pansion of essential plant capacity was 
achieved very rapidly, by providing spe- 
cial tax provisions only to investments 
directed to assurance that national needs 
would be met. If national needs are in 
competition with investments for non- 
essential purposes the sole criteria for in- 
vestment remains relative profitability 
without regard to national needs. By con- 
fining the “fast amortization” to invest- 
ments required for national needs there 
was introduced a relative priority of pri- 
vate investment in favor of increased as- 
surance than national needs would be 
expedited. 

In “The Battle for Production,” by the 
Director of Defense Mobilization (Jan- 
uary 1, 1952) it was reported (p. 12) 
under “Methods Employed in Aiding 
Expansion”: 

To assist in the expansion programs, the 
Government employs a number of devices— 
including accelerated tax amortization, 
purchase and resale of vital material, direct 
loans to business, loan guarantees, commit- 
ments to purchase at specified floor prices, 
and Government financing of part of the 
cost of exploration of minerals. 

The most important of these devices is 
accelerated tax amortization, which enables 
& varying proportion of plant costs to be 
written off for tax purposes at the accel- 
erated rate of 20 percent annually. (Certifi- 
cates for accelerated tax amorization cover- 
ing $11.4 billion in proposed plant expan- 
sion have already been issued.) 


Three months later the certificates is- 
sued totaled $16.6 billion, with an ad- 
ditional $9.9 billion pending. A billion 
dollars bought a lot of plant capacity in 
those days. The expansion achieved here 
was all for meeting national urgencies, 
and not aimlessly squandered. The pro- 
cedure was for the NPA Office of Con- 
struction and Resources Expansion to re- 
ceive the applications (Form GA-71) 
from companies, which then forwarded 
one copy to the appropriate industry di- 
vision. If necessary the industry division 
obtained comment (on Form GA-119) 
from other (user) Government agencies 
as to essentiality. 

Senator Jackson was on “Face the Na- 
tion” program July 29. He described the 
pending coal-liquefaction and coal-gasi- 
fication program as a guarantee by the 
Federal Government of privately-funded 
plant construction. That means that the 
Government might have too little control 
over the expenditures which might not 
even be audited as the construction pro- 
gresses. Also the private-funding may be 
provided by those with reason to tolerate 
higher cost of synthetic oil and gas rather 
than lower. 

The oil and gas industries are already 
over-involved in coal and uranium. It is 
actually to the economic interest of the 
oil and gas companies that the alternate 
sources of liquid and gaseous fuels be ex- 
pensive. The value of oil and gas output 
and reserves is directly connected with 
the cost of the alternatives, as a matter 
of market economics. So it is preposter- 
ous to expect oil and gas companies to 
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have the same incentives toward having 
low cost alternatives. 

It is worth billions upon billions to the 
oil and gas industry for the cost of the 
synthetics to be high, and that should 
not be ignored at this time. If it is at 
needlessly high prices, it will not only 
cause the Government to sustain a need- 
lessly high guarantee-cost ultimately, but 
would cost the Nation enormously when 
synthetic fuels get into general use. It 
would also cause high prices for petro- 
leum and natural gas as well. 

The question is, What alternative 
funding might be considered? First, the 
huge plants for coal conversion and so 
forth, are a boon to certain States, and 
particularly in the State where the plant 
will be located. Accordingly, the State 
government should issue tax-free bonds 
to cover perhaps 20 to 30 percent of the 
cost of the plant. The spending of the 
construction money within that area is 
bound to boost the area economically, 
and the payrolls during operation will 
also be a boost to the area. The Federal 
part of the funding should give the 
Government ownership of the plant with 
operation by a private company (as was 
done for synthetic rubber). A special 
energy bond could be issued by the Fed- 
eral Energy Bank, income of which 
would be tax free in any State, not 
merely where the plant will be built 
(agreement by the States can be obtained 
by the FEB). The Security Board pro- 
vided in the Mobilization Board pro- 
gram can include the Federal Energy 
Bank. Thus, there would be an annual 
interest cost paid by the Federal Goy- 
ernment on about 70 to 80 percent of 
the construction cost, and the annual 
interest can be covered by an annual 
addition to the bond-construction issue 
rather than by taxation annually. The 
patents resulting from Federal R. & D. 
should not be tax free, but should carry 
a royalty charge as though the patent 
was developed by a private laboratory. 
When the plant is in operation, the 
Government would still be covering 
losses on synthetic oil and gas sold at 
market price; petroleum and natural gas 
industry might want the coal product 
sold at cost of production so that they 
could further raise the price of petroleum 
and natural gas. 

The chances are that the special State 
and Federal energy bonds might be sub- 
stantially redeemed when the plants 
are sold by the Government. (The syn- 
thetic rubber plants were sold by the 
Government during the 1950’s for their 
depreciated cost or better). Unless in- 
flation is brought down substantially 
that too can contribute to bond require- 
ment. The coal-conversion plants should 
be constructed with potential resale in 
view. 

The coal-conversion program is de- 
scribed as long term, and some other en- 
ergy programs are also long term. The 
“production board” can service such 
longer term objectives. It also can begin 
yielding short term benefits if it is used 
to expedite gasohol and solar programs 
as well, and to accelerate any other en- 
vironmental improvements. All these are 
in the national urgency category. They 
are not new problems. Energy shortages 
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are old problems which began to re- 
ceive media notice as far back as 1948. 

It should be realized that all the mili- 
tary equipment will merely be a maginot 
line if we keep depending on sources of 
oil that are insecure or distant and sub- 
ject to easy interruption. We need to give 
the highest priority now to receive sup- 
plies of clean energy, without needless 
skimping, and we need to count every 
day as vital. Otherwise we may well be 
losing the next war now, with possibility 
of the United States becoming an oc- 
cupied country. @ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ANDREWS of North Dakota (at the 
request of Mr. Ruopes), for today and 
until further notice, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the request 
of Mr. Corcoran) to revise and extend 
his remarks and include extraneous 
material: ) 

Mr. Courter, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. MILLER of California) to 
revise and extend their remarks and in- 
clude extraneous material: ) 

Mr. PEPPER, for 5 minutes, today. 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. WeaveER, for 10 minutes, today. 

Mr. Appasso, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


Mr. Carney, prior to the vote on H.R. 
5892 today. 

(The following Members (at the re- 
quest of Mr. Corcoran) and to include 
extraneous matter:) 

Mr. DANNEMEYER. 

Mr. Youn of Florida in five instances. 

Mr. FINDLEY in two instances. 

Mr. BAFALIS. 

Mr. Kemp. 

Mr. LAGOMARSINO, 

Mr. Corcoran, 

Mr. HYDE. 

Mr. CONABLE. 

Mr. SPENCE. 

Mr, LENT. 

(The following Members (at the re- 
quest of Mr. MILLER of California) and 
to include extraneous material: ) 

Mr. MAZZOLI. 

Mr. WALGREN in two instances. 

Mr. PEPPER. 

Mr. Pease in two instances. 

Mr. ANDERSON of California in 10 in- 
stances. 

Mr. GONZALEZ in 10 instances. 

Ms. Byron in 10 instances. 

Mrs. Bougvuarp in five instances. 

Mr. HAMILTON in 10 instances. 
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Mr. Brown of California in 10 in- 
stances. à 

Mr. ANNUNZIO in six instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances. 


Mr. CAVANAUGH in five instances. 
Ms. MIKULSKI. 

Mr. BARNES. 

Mr. CONYERS. 

Mrs. SCHROEDER in two instances. 
Mr. IRELAND. 

Mr. BENNETT. 

Mr. LLoYD of California. 

Mr. BonkKer in two instances. 
Mr. SEIBERLING in 10 instances. 
Mr. WIRTH. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 3407. An act to waive the time limita- 
tion on the award of certain military decora- 
tions to members of the Intelligence and 
Reconnaissance Platoon of the 394th Infan- 
try Regiment, 99th Infantry Division, for 
acts of valor performed during the Battle of 
the Bulge; and 

H.R. 5871. An act to authorize the appor- 
tionment of funds for the Interstate System, 
to amend section 103(e)(4) of title 23, 
United States Code, and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 239. An act to authorize appropriations 
for programs under the Domestic Volunteer 
Service Act of 1973, to amend such act to 
facilitate the improvement of programs car- 
ried out thereunder, and for other purposes; 
and 

S. 497, An act to extend for 3 fiscal years 
the authorizations of appropriations under 
section 789 and title XII of the Public 
Health Service Act relating to emergency 
medical services, to revise and improve the 
authorities for assistance under such title 
XII, to increase the authorizations of appro- 
priations and revise and improve the authori- 
ties for assistance under part B of title XI of 
such act for sudden infant death syndrome 
counseling and information projects, and for 
other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on November 30, 
1979, present to the President, for his 
approval, bills of the House of the fol- 
lowing titles: 

H.R. 3354. To authorize appropriations for 
fiscal year 1980 for conservation, exploration, 
development, and use of naval petroleum 
reserves and naval oil shale reserves, and for 
other purposes; and 

H.R. 4483. For the relief of Jung-Sook 
Mun, 
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ADJOURNMENT 


Mr. MILLER of California. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 24 minutes p.m.), 
the House adjourned until Tuesday, 
December 4, 1979, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2923. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations for fiscal year 1980 
(H. Doc. 96-235); to the Committee on Ap- 
propriations and ordered to be printed. 

2924. A letter from the Assistant Deputy 
Chief of Naval Material (Contracts and Busi- 
ness Management), transmitting the an- 
nual report for fiscal year 1978 on Navy re- 
search and development procurement actions 
of $50,000 and over, pursuant to 10 U.S.C. 
2357; to the Committee on Armed Services. 

2925. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report on the export 
expansion facility program for the quarter 
ended September 30, 1979, pursuant to Pub- 
lic Law 90-390; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

2926. A letter from the Secretary of La- 
bor, transmitting the annual evaluation plan 
and report covgring the areas of research, 
Statistics, evaluation, experimentation, and 
demonstrations, pursuant to section 313(d) 
& (e) of the Comprehensive Employment and 
Training Act of 1973, as amended; to the 
Committee on Education and Labor. 

2927. A letter from the Assistant Sec- 
retary of State for Congressional Relations, 
transmitting a report on political contribu- 
tions made by Ambassador-designate Mabel 
M. Smythe and her family, pursuant to 
section 6 of Public Law 93-126; to the Com- 
mittee on Foreign Affairs. 

2928. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of the proposed issu- 
ance of an export license for major defense 
equipment sold commercially to the Gov- 
ernment of Malaysia (transmittal No. MC- 
4-80), pursuant to section 36(c) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

2929. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Af- 
fairs. 

2930. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army’s intention to offer to sell 
certain defense equipment and services to 
Switzerland (Transmittal No. 80-20), pur- 
suant to section 36(b) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

2931. A letter from the Director, Office of 
Management and Budget, Executive Office 
of the President, transmitting a draft of 
proposed legislation to discontinue or 
amend certain requirements for agency re- 
ports to Congress; to the Committee on 
Government Operations. 

2932. A letter from the Acting Inspector 
General, Department of Health, Education, 
and Welfare, transmitting the 10th quarterly 
report on the activities of his office, covering 
the period ended September 30, 1979, pursu- 


34400 


ant to section 94-505; to the Committee on 
Government Operations. 

2933. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
semiannual report on the activities of the 
Department’s Office of Inspector General, 
covering the period April 1 through Septem- 
ber 30, 1979, pursuant to section 5(b) of 
Public Law 95-452; to the Committee on 
Government Operations. 

2934. A letter from the Secretary of Trans- 
portation, transmitting a semiannual report 
on the activities of the Department’s Office 
of Inspector General, covering the period 
April 1 through September 30, 1979, pursuant 
to section 5(b) of Public Law 95-452; to the 
Committee on Government Operations. 

2935. A letter from the Assistant Attorney 
General for Administration, transmitting a 
proposed new records system, pursuant to 5 
U.S.C. 552(0); to.the Committee on Gov- 
ernment Operations. 

2936. A letter from the Director, Interna- 
tional Communication Agency, transmitting 
a report on the Agency's disposal of foreign 
excess property during fiscal year 1979, pur- 
suant to section 404(d) of the Federal 
Property and Administrative Services Act of 
1949, as amended; to the Committee on Gov- 
ernment Operations. 

2937. A letter from the Secretary, Federal 
Energy Regulatory Commission, transmitting 
an opinion and order suspending for 2 years 
the effective date of the Commission’s 
Opinion No. 36 and orders issued February 
26, 1979, issuing a new license for project No. 
176, Escondido Mutual Water Co., city of 
Escondido, Calif., and Vista Irrigation Dis- 
trict, pursuant to section 14(b) of the Fed- 
eral Power Act, as amended; to the Com- 
mittee on Interstate and Foreign Commerce. 

2938. A letter from the Vice President for 
Government Affairs, National Ratlroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for the month 
of August 1979, pursuant to section 308 (a) 
(1) of the Rail Passenger Service Act of 
1970, as amended; to the Committee on In- 
terstate and Foreign Commerce. 

2939. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of August 1979, on the 
average number of passengers per day on 
board each train operated, and the on-time 
performance at the final destination of each 
train operated, by route and by railroad, 
pursuant to section 38(a)(2) of the Rail 
Passenger Service Act of 1970, as amended; 
to the Committee on Interstate and Foreign 
Commerce. 

2940. A letter from the Vice President for 
Government Affairs, National Rallroad Pas- 
senger Corporation, transmitting a report 
covering the month of September 1979, on 
the average number of passengers per day 
on board each train operated, and the on- 
time performance at the final destination 
of each train operated, by route and by rail- 
road, pursuant to section 308(a)(2) of the 
Rail Passenger Service Act of 1970, as 
amended; to the Committee on Interstate 
and Foreign Commerce, Z 

2941. A letter from the Acting Secretary 
of Commerce, transmitting recommenda- 
tions on the eighth annual report of the 
National Advisory Committee on Oceans 
and Atmosphere, pursuant to section 4(b) 
of Public Law 95-63, together with a further 
report on actions taken on recommendations 
contained in the committee's seventh an- 
nual report, pursuant to section 6(b) of the 
Federal Advisory Committee Act; to the 
Committee on Merchant Marine and Fish- 
eries. 

2942. A letter from the Special Assistant 
to the President for Administration, trans- 
mitting a report on personnel employed in 
the White House Office, the Executive Resi- 
dence at the White House, the Office of the 
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Vice President, the Domestic Policy Staff, 
andthe Office of Administration, during 
fiscal year 1979, pursuant to 3 U.S.C. 113; to 
the Committee on Post Office and Civil 
Service. 

2943. A letter from the Administrator, Na- 
tional Aeronautics and Space Administration, 
transmitting a report on scientific and engi- 
neering positions established within NASA 
as of September 30, 1979, under the authority 
of section 203(c) (2) (A) of the National Aer- 
onautics and Space Act of 1958, as amended, 
pursuant to section 206(b) of the act of Oc- 
tober 4, 1961; to the Committee on Post Office 
and Civil Service. 

2944. A letter from the alternate to the 
Chairman, Water Resources Council, trans- 
mitting a draft of proposed legislation to 
amend the Inland Waterway Authorization 
Act of 1978 (Public Law 95-502; 92 Stat. 
1693); to the Committee on Public Works 
and Transportation. 

2945. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Justice William 
O. Douglas, Federal Building, U.S. Court- 
house, 3d and Chestnut Streets, Yakima, 
Wash., pursuant to section 7(a) of the Public 
Buildings Act of 1959, as amended; to the 
Committee on Public Works and Transpor- 
tation. 

2946. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Lakewood, Colo., 
Building 25, Denver Federal Center, pursuant 
to section 7(a) of the Public Buildings Act 
of 1959, as amended; to the Committee on 
Public Works and Transportation. 

2947. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the U.S. Postal Serv- 
ice Terminal Annex, Dallas, Tex., pursuant 
to section 7(a) of the Public Buildings Act 
of 1959, as amended; to the Committee on 
Public Works and Transportation. 

2948. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Lakewood, Colo., 
Building 67, Denver Federal Center, pursuant 
to section 7(a) of the Public Buildings Act 
of 1959, as amended; to the Committee on 
Public Works and Transportation. 

2949. A letter from the Comptroller General 
of the United States, transmitting a report 
on needed improvements to the Grain Stand- 
ards Act of 1976 (CED-80-15, November 30, 
1979); jointly, the Committees on Govern- 
ment Operations, and Agriculture. 

2950. A letter from the Comptroller General 
of the United States, transmitting a report on 
the depletion of phosphate deposits in the 
United States (EMD-80-21, November 30, 
1979); jointly, to the Committees on Govern- 
ment Operations, Interior and Insular Af- 
fairs, and Science and Technology. 

2951. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port proposing changes in the minimum dis- 
ability benefit provisions of the civil service 
retirement system (FPC-D-80-26, Novem- 
ber 30, 1979); jointly, to the Committees on 
Government Operations, and Post Office and 
Civil Service. 

2952. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the Army Corps of Engineers pro- 
posal to add generators to Libby Dam on the 
Kootenai River, Mont., and to construct a re- 
regulating dam nearby (EMD-80-25, Novem- 
ber 20, 1978); jointly, to the Committees on 
Government Operations, and Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 


Mr. HAWKINS: Committee on House Ad- 
ministration. H. Res. 469. Resolution provid- 
ing for the printing as a House document of 
the study entitled “Soviet Diplomacy and 
Negotiating Behavior: Emerging New Con- 
text for United States Diplomacy” which 
was prepared at the request of the Commit- 
tee on Foreign Affairs by the Congressional 
Research Service of the Library of Congress 
(Rept. No. 96-676). Referred to the House 
Calendar, i 

Mr. MURPHY of New York: Committee 
on Merchant Marine and Fisheries. H.R. 4887. 
A bill to authorize appropriations for the 
San Francisco Bay National Wildlife Refuge; 
with amendment (Rept. No. 96-677). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 4084. A 
bill to provide for a cooperative agreement 
between the Secretary of the Interior and 
the State of California to improve and man- 
age the Suisun Marsh in California; with 
amendments (Rept. No. 96-597, pt. II). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 5741. A bill to amend section 103 
of the Internal Revenue Code of 1954 to pro- 
vide that the interest on mortgage subsidy 
bonds will not be exempt from Federal in- 
come tax, and to exempt interest on certain 
savings from Federal income tax; with 
amendments (Rept. No. 96-678). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, bills and resolutions of the 
following titles were introduced and 
severally referred, as follows: 

By Mr. CLAUSEN: 

H.R. 6005. A bill to provide for an accel- 
erated program of wind energy research, de- 
velopment, and demonstration, to be car- 
ried out by the Department of Energy with 
the support of the National Aeronautics and 
Space Administration and other Federal 
agencies; to the Committee on Science and 
Technology. 

By Mr. CLINGER (for himself, Mr. Mc- 
Dave, and Mr. DOUGHERTY) : 

H.R. 6006. A bill to designate certain pub- 
lic lands in the State of Pennsylvania as 
wilderness, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. FISHER: 

H.R. 6007. A bill to subject gain from for- 
eign investment in U.S. real estate to the in- 
come tax; to the Committee on Ways and 
Means. 

By Mr. MOAKLEY: 

H.R. 6008. A bill to amend the Small Busi- 
ness Act to increase assistance to small busi- 
nesses in exporting; to the Committee on 
Small Business. 

By Mr. MURPHY of Pennsylvania: 

H.R. 6009. A bill to establish the U.S. 
Olympic Fund, to amend the Internal Reve- 
nue Code of 1954 to allow taxpayers to desig- 
nate that 50 cents of their income tax pay- 
ments be paid to such fund, and for other 
purposes; jointly to the Committees on Ways 
and Means, and the Judiciary. 

By Mr. TRIBLE: 

H.R. 6010. A bill to allow the heads of 
Executive agencies to pay to certain indi- 
viduals amounts equal to 10 percent of the 
amounts saved by the detection and report- 
ing by such individuals of waste or fraud in 
such agencies; to the Committee on Govern- 
ment Operations. 
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By Mr. KEMP: 

H. J. Res. 452. Joint resolution to recognize 
the Polish holocaust of World War II; to the 
Committee on Post Office and Civil Service. 

By Mr. SPENCE: 

H.J. Res. 453. Joint resolution requesting 
the President to issue a proclamation calling 
on the people of the United States to set 
aside a period of time each day to show their 
support for the hostages at the United States 
Embassy in Iran; to the Committee on Post 
Office and Civil Service. 

By Mr. BRODHEAD: 

H. Res. 494. Resolution to express the sense 
of the House of Representatives in support of 
the “Day of Solidarity with Oppressed 
Jewry”; to the Committee on Foreign Affairs. 

By Mr. COURTER: 

H. Res. 495. Resolution urging the Secre- 
tary of State to expel any diplomat to the 
United States who incites individuals resid- 
ing in the United States to engage in illegal 
actions which threaten the public safety or 
public tranquility; to the Committee on 
Foreign Affairs, 

H. Res. 496. Resolution urging the Attorney 
General of the United States to expedite cer- 
tain deportation proceedings with respect to 
certain Iranians; to the Committee on the 
Judiciary. 


MEMORIALS 
Under clause 4 of Rule XXII, a memo- 
rial of the following title was presented 
and referred, as follows: 


324. By the SPEAKER: A memorial of the 
Legislature of the Territory of Guam, rela- 
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tive to homeporting additional ships of the 
U.S Pacific Fleet in Guam; to the Committee 
on Armed Services. 

325. By the SPEAKER: A memorial of the 
House of Representatives of the Common- 
wealth of Massachusetts, relative to Com- 
missioner Bowie K. Kuhn; to the Committee 
on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, 

Mr. DAVIS of South Carolina introduced 
a bill (H.R. 6011) for the relief of William 
H. Koss; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as followed: 

H.R. 1297: Mr. ATKINSON. 

H.R. 1644: Mr. CONYERS. 

H.R. 2020: Mr. ATKINSON and Mr. Grass- 
LEY. 

H.R. 4885: Mr. Corcoran. 

H.R. 5548: Mr. McHuGcH, Mr. RICHMOND, 
Mr. SKELTON, Mr. Macurre, and Mr. EDWARDS 
of Oklahoma. 

H.R. 5609: Mr. CLINGER, Mr. MCKINNEY, 
Mr. MINETA, and Mr. RICHMOND. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, the fol- 
lowing petitions and papers were pre- 
sented and referred as follows: 
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240. By the SPEAKER: Petition of the 
State Convention of Baptists in Ohio, Colum- 
bus, Ohio, relative to continued U.S. food 
assistance programs; to the Committee on 
Foreign Affairs. 

241. By the SPEAKER: Petition of the 28th 
annual Child Support Enforcement Insti- 
tute, Lake Buena Vista, Fla., relative to im- 
provements in the child support program; 
to the Committee on Ways and Means. 

242. By the SPEAKER: Petition of the 
Joint Legislative Committee on Energy, Co- 
lumbia, S.C., endorsing amendments to the 
Clean Air Act and amendments to the Fed- 
eral Surface Mining Act which allow States 
greater flexibility in meeting demand for 
the production of coal; jointly, to the Com- 
mittees on Interstate and Foreign Commerce, 
and Interior and Insular Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 5461 

By Mr. McCLORY: 
—Page 2, strike out lines 2 and 3 and insert 
in lieu thereof the following: 
“The birthday of Martin Luther King, 
Junior, the third Monday in January.”. 
By Mr. RODINO: 
(Substitute for the committee amend- 
ment). 
—On page 2, line 3, strike out “January 15.” 
and insert in lieu thereof "the third Monday 
in January.”’. 
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EXTENSIONS OF REMARKS 


A REALISTIC ENERGY POLICY 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. YOUNG of Florida. Mr. Speaker, 
6 years have passed since the Arab oil 
embargo shocked America into a recog- 
nition of our dangerous dependence on 
foreign oil imports and of the precarious 
balance between our total energy supplies 
and our energy needs. Since then, official 
Washington has spent countless hours, 
days and weeks talking about a national 
response to this very real problem. Yet 
for all these years spent in debate and 
controversy—in the House, in the Senate 
and in the executive branch—the United 
States still has no effective national en- 
ergy policy. 

Like other Americans, I have no ‘““mag- 
ic formula,” no “miracle plan,” that 
would provide an overnight solution to 
the problem. And like other Americans, I 
am fed up with all the talk, all the 
wrangling, all the intramural squabbling 
that has been going on as every self-in- 
terest group in the Nation seeks to gain 
some advantage from what should be a 
bipartisan, national response to this na- 
tional problem. I believe that the prob- 
lem is solvable—that American ingenuity 
and cooperation can result in the pro- 
duction of enough energy to meet our es- 


sential energy needs. In that spirit, let 
me state several principles that I believe 
are self-evident and then discuss some of 
the proposals that have been offered as 
“solutions” to the energy problem. 

First, I believe it is evident to all think- 
ing Americans that we must produce 
more energy within the boundaries of our 
own country. We must become less de- 
pendent on foreign sources of supply. We 
must be self-sufficient to remain a strong 
Nation. We must never sink to a point 
where we would ever fear the Khomeinis 
of this world. 

Second, it is equally self-evident that 
conservation should be our first line of 
attack against energy shortages but that 
conservation efforts alone will not be 
enough to balance our energy supplies 
with our energy needs. Energy conserva- 
tion is important, but conservation with- 
out production will never get the job 
done. 

Third, it should be evident to all that 
regulations do not produce energy. Un- 
fortunately, the main product of the De- 
partment of Energy has been regulations. 
We need to change that agency from a 
department of energy regulations to a 
department of energy production. 

Fourth, it should be clear to ail that 
taxes do not produce energy. All the taxes 
and all the regulations that have been 
proposed have not created one additional 
gallon of gasoline or produced one addi- 
tional kilowatt of electricity. 

As we discuss energy production, con- 


trary to some thinking, we do not have to 

choose-between the production of energy 
versus the protection of our environment. 
We can do both, and only extremists on 
either side of the energy debate seek to 
persuade us that we can only do one or 
the other but not both. 

Mr. Speaker, there should be little real 
controversy over these principles, al- 
though they are sometimes forgotten in 
the heat of debate. We must produce 
more energy, and we must produce as 
much of it as possible in our own coun- 
try. We can no longer afford to depend 
on the whims of a foreign power. 

Unfortunately, the policy of the pres- 
ent administration appears to ignore 
these principles. The policy of the pres- 
ent administration has been to reduce 
energy consumption by making it so ex- 
pensive that no one can afford to use it. 
The administration has proposed pro- 
gram after program of new taxes and in- 
creased taxes and more regulations. And 
not one of these—I repeat—has created 
an additional gailon of gasoline or pro- 
duced one kilowatt of electricity. 

The administration’s first energy 
“program,” Members of this House will 
remember, called for increased gasoline 
taxes. Congress refused. The adminis- 
tration also proposed additional taxes 
on crude oil at that time. Congress again 
refused. 

The administration also proposed var- 
ious gasoline rationing schemes. Al- 
though I had numerous reasons for 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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opposing President Carter's first standby 
rationing scheme, the unfairness of the 
plan to the people of Florida was high 
on my list. For example, although Flor- 
ida has less than adequate public trans- 
portation, we are helping to pay for a 
very fine metro system in Washington, 
D.C. Despite this fact, under President 
Carters’ first rationing plan the bureau- 
crats living in Washington would have 
gotten more gasoline than Floridians or 
the people of 45 other States. Although 
I was greatly disturbed over this obvi- 
ously unfair gasoline distribution for- 
mula, I was not at all surprised. After 
all, how could we expect to get a fair 
plan from people who believe the answer 
to our energy problem is to make gaso- 
line so expensive that people will quit 
using it? 

Although Mr. Carter's first plan would 
have provided coupons needed to buy 
gasoline, it did nothing to guarantee that 
the gas stations would have enough gas- 
oline to honor those coupons. In fact, on 
May 16 of this year Mr. Carter's for- 
mer Energy Secretary, James Schlesin- 
ger, conceded to me and several other 
members of the Appropriations Com- 
mittee that, “The allocation system is a 
system of misallocation.” That is a short 
statement but its meaning is all too obvi- 
ous. Mr. Schlesinger and other officials 
in the Department of Energy have ad- 
mitted that the Department itself was to 
blame for the long gasoline lines of this 
past summer. The Department's alloca- 
tion system is a national failure. 

Recently, the administration proposed 
and the House passed a “windfall profit” 
tax. A modified version of that plan is 
being considered in the Senate. I have al- 
ways supported the concept of enacting 
a windfall profits tax as an effective 
means of preventing oil companies from 
reaping huge profits at the consumers’ 
expense. As a matter of fact, former 
Presidents Nixon and Ford both proposed 
a tax on windfall profits with a provision 
that funds from such a tax would be used 
to accelerate the development of new 
energy sources, and I am pleased that 
President Carter finally decided to sup- 
port this plan. I believe it is a workable 
approach to protecting the interests of 
the American people, while also moving 
us closer to that time when Americans 
will finally be free from the economic 
pressures of OPEC countries. 

There is one difference of opinion, 
however, that I do have with President 
Carter’s windfall profit tax proposal. 
Rather than redistributing a large por- 
tion of the proceeds from this tax 
through our social programs, as re- 
quested by the President, I believe all the 
moneys realized from this windfall prof- 
it tax should be put back into energy pro- 
duction, research and development. I do 
not believe it is appropriate to tie our 
energy initiatives to our welfare initia- 
tives. In my opinion, one of the best 
things we could do for people on low in- 
comes is to lower the price of energy and 
other oil-related items as medicine, food 
production (petrochemical fertilizers), 
clothing (synethic fabrics), plastics, and 
so forth. The only way we will ever lower 
the price of energy is to develop our own 
energy resources and free us from de- 
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pendence on foreign oil producers. The 
only way we will ever become self-suffi- 
cient is to place much more emphasis on 
increased exploration for new oil and ex- 
ploitation of known existing untapped 
supplies as well as on the development of 
alternative sources of energy. For exam- 
ple, it is a well-known fact that there are 
billions of barrels of untapped oil in the 
United States. The problem is that it is 
either too deep, too dispersed in rock, or 
too thick to be removed by conventional 
pumping procedures. What is needed, 
then, is the more effective procedures for 
extracting this oil, which unfortunately 
are also more expensive. With additional 
funds available from a windfall profit 
tax, these hundreds of millions of barrels 
of American oil can be recovered. 

One reason for the frustration shared 
by so many Americans is their conviction 
that they are not being told the truth by 
the oil companies or the Government. 
I share that frustration. The President 
of the United States is the only indi- 
vidual in the United States who is pow- 
erful enough to get the real truth about 
the energy situation. For that reason, 
last May I initiated, and the Republican 
leadership in the House joined me in 
sponsoring, a resolution of inquiry di- 
recting the President to respond to 11 
very specific questions concerning the 
energy shortage. I raised this issue be- 
cause I felt it was time to end the con- 
fusion and contradiction surrounding 
the administration’s statements, and to 
demand a concise, factual accounting of 
the energy situation. My proposal, House 
Resolution 291, passed the House June 
15. 

Unfortunately, when President Carter 
directed the Department of Energy to 
investigate the big oil companies to de- 
termine whether they were telling the 
truth about energy supplies, the Depart- 
ment of Energy responded by providing 
the President with the oil industry’s own 
figures instead of conducting its own 
investigation. We have heard calls from 
the American people to stand up to the 
big oil companies and, as one Member 
of this House, I am ready and willing to 
stand up to them with all my strength. 
That was the point of our resolution of 
inquriy. Not only should we be willing 
to stand up to big oil, we should also be 
willing to stand up to big government 
with equal resolve. Big Government is a 
big part of the problem. As I noted 
earlier, the Department of Energy has 
conceded that its allocation program was 
responsible for the long gasoline lines of 
this past summer. 

Until we can stabilize the energy situa- 
tion in our country, no alternative en- 
ergy source should be discounted, and 
every means should be employed to en- 
courage its development. On June 26th 
the House passed and sent to the Senate 
legislation which addresses this long ne- 
glected aspect of energy production. The 
measure, H.R. 3930, proposed establish- 
ment of a national production goal for 
synthetic fuels equivalent to 500,000 bar- 
rels of petroleum per day. It would help 
create a synthetic fuel industry using 
coal, shale and other resources found in 
abundance within the boundaries of the 
United States. Although President Car- 
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ter originally supported this legislation, 
his commitment to it has since softened. 
As a matter of fact, as recently as Octo- 
ber 14, President Carter was quoted by 
the New York Times as saying: “As a 
last resort we'll have to have some addi- 
tional supplies of energy.” That was his 
phrase: “As a last resort.” With think- 
ing like that, it is no wonder that we still 
have no realistic national energy policy. 
And consider this: the synthetic fuels 
bill to create more energy could use the 
same $2 to $3 billion that it would cost 
just to set up the President's first gaso- 
line rationing plan. 

One day we will develop an efficient, re- 
newable, nonpolluting and unlimited 
source of energy, either from the sun, ag- 
riculture, a combination of the two or 
some other exotic means that we have 
not even thought of yet. But until then, 
much more emphasis must be placed on 
increased exploration for new oil, ex- 
ploitation of known existing untapped 
supplies of crude oil in the United States, 
and the development of synthetic and 
alternate fuels. 

While trying to obtain domestic en- 
ergy production goals, we must not lose 
sight of our environmental goals. How- 
ever, laws and regulations must be ap- 
plied fairly and reasonably, so that pro- 
duction consistent with these goals is 
encouraged. Some are concerned about 
the increased use of coal, and the envi- 
ronmental impact this may pose. Such 
concerns are understandable, but I am 
convinced that American technology can 
reduce those risks to a level where coal 
ean be safely and efficiently utilized, 
either in its natural form or in a form 
of gas or liquid made from the coal. 

No alternative source of energy should 
be ignored. We should proceed carefully 
and cautiously with the development of 
nuclear energy. We must continue re- 
search and development of nuclear re- 
processing techniques so that the United 
States can have long-term insurance 
against overdependence on depletable 
fuels. I do not dismiss the concerns of 
those who have expressed legitimate 
questions about the continued develop- 
ment of nuclear energy. We must study 
their questions carefully and learn from 
the lessons of experience. But I am con- 
vinced that the United States has the 
ability and the will to reduce any real 
or imagined danger posed by continued 
production of nuclear energy. 

In order to make the best use of our 
energy resources, the development of 
public transportation should have a high 
priority. Throughout my service in Con- 
gress. I have supported legislation to im- 
prove public transportation including 
the Amtrak passenger rail service sys- 
tem. In addition, there should be more 
emphasis on use of carpools, vanpools, 
bus and other rail services. 

In summary, Mr. Speaker, we must 
approach our energy problems realis- 
tically and on many fronts. We must take 
strong measures to conserve available 
energy sources. We must develop new 
energy sources. And—above all—we 
must develop these safe and secure en- 
ergy supplies within the borders of our 
own country, free from the political and 
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economic pressures of the OPEC coun- 
tries.@ 


INNOVATIVE CONGREGATE HOUS- 
ING PROGRAMS FOR THE EL- 
DERLY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. PEPPER. Mr. Speaker, one of the 
major concerns of the Select Committee 
on Aging, which I have the honor to 
chair, has been alternative housing to in- 
stitutionalization. A most promising al- 
ternative has been congregate housing, 
a program to house the elderly in a group 
environment where necessary services 
can be provided. Many such projects have 
been built across the country, each set up 
somewhat differently, providing different 
services, with the same goal in mind, to 
allow senior citizens to live independent- 
ly or semi-independently for as long as 
possible. 

Through the aid of an outstanding 
newsman with the National Broadcasting 
Co. in New York, who has displayed great 
sensitivity in this area, Mr. Joe Michaels, 
our committee has learned of two model 
congregate housing facilities. Both 


models are located in New York and both 
should certainly be commended for their 
experimentation in senior citizen hous- 
ing. 

The Nassau County Department of 
Senior Citizen Affairs initiated an ex- 
perimental program over a year ago that 


has since been taken over by the Long Is- 
land Jewish Medical Center. The pro- 
gram involves housing for senior ctiizens 
recently discharged from the hospital and 
provides them with a family-type living 
environment. Eight residents share a 
large living room and kitchen, with 
separate bedrooms and baths. Among the 
services provided are a homemaker, who 
does shopping, and so forth, a social 
worker, and a medical team including a 
mental health specialist. The residents 
are able to care for themselves to a great 
extent, many prepare their own meals, 
others are fed through the meals-on- 
wheels program. Supportive grab bars 
and handrails are provided throughout 
the apartment for those residents who 
have problems with mobility. 

Another experiment turned success in 
congregate housing is the Westchester 
communal living arrangements pro- 
gram, sponsored by the Westchester Jew- 
ish Community Services. Two apartments 
were rented in a complex housing more 
than 200 people in White Plains, 
N.Y. The setting is attractive and de- 
cidedly residential, where the elderly are 
not barricaded from the rest of the 
world. Grab bars and handrails have been 
installed and any hazards that would 
hamper mobility have been removed. 
Each apartment houses four senior citi- 
zens who have applied for this housing 
and are screened according to compati- 
bility. Each has their own private bed- 
room, with two people sharing baths and 
one living room and kitchen per apart- 
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ment. A homemaker comes in 6 days a 
week, 6 hours a day to do shopping, pre- 
pare lunch and do other houshold chores. 
Other services include social work, case 
work, physical education, mental health 
facilities as well as a doctor for emer- 
gencies. A spokesman for the Jewish 
Community Services said that the resi- 
dents are very happy in their apart- 
ments, they have become a family, and 
attributes this to the type of living fa- 
cility as well as the care and concern of 
the agency. 

Both agencies plan to establish similar 
housing facilities elsewhere, due to the 
success of these first experiments. I am 
immensely pleased to find that there are 
people who do care enough to find alter- 
native housing for senior citizens and 
that such housing proves to be benefi- 
cial to the elderly.e@ 


JAMES A. GROTH—MANAGING EDI- 
TOR OF THE SAN PEDRO NEWS- 
PILOT 1974-1979 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, in October of 1974, Copley 
Newspaper publisher Hubert L. Kalten- 
bach announced that James A. Groth 
would become the new managing editor 
for the San Pedro News-Pilot. “Jim will 
have the responsibility of maintaining 
the image of the News-Pilot as an in- 
tegral part of the harbor community. He 
will become an active part of the com- 
munity and will work to keep the News- 
Pilot as the voice of the community,” he 
said. 

Those acquainted with the news- 
paper’s publication during the last 5 
years know that Jim Groth did not take 
these words lightly. During the time that 
he has managed the newspaper, it has 
not deviated from its traditional role 
as the harbor area’s most dependable 
source of news and event coverage. Now 
a new advancement and challenge is in 
store for James Groth; he will soon be- 
come managing editor of the Pasadena 
Star News. As he nears this transition 
in his rising career, I would like to take 
this moment to share with my colleagues 
words to describe some admirable con- 
tributions made by this man to the jour- 
nalistic profession and to the San Pedro 
community. 

James Groth came to the News-Pilot 
from the Daily Breeze newspaper of Tor- 
rance, where he served as sportswriter, 
general assignment reporter, and as- 
sistant city editor in charge of special 
sections and feature writers. Prior to this 
time he worked for the Burbank Daily 
Review, the Orange Daily News, and on 
a tabloid publication while in the U.S. 
Army stationed in Hawaii. 

His stories and editorial work have re- 
ceived wide recognition. In 1967, 1974, 
and 1977 he was presented the Copley 
Ring of Truth Award. In 1975, his edi- 


torial page work was noted by the Cali- 
fornia Newspaper Publishers Association. 
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Many professional organizations have 
also received his active support and par- 
ticipation. He is a founding member of 
the SouthWest Press Association; a 
member of the Associated Press Manag- 
ing Editors’ Association; and is the pres- 
ent chairman of the Associated Press 
News Executives Council for the Cali- 
fornia-Nevada region. 

Without doubt the entire community 
of San Pedro, as well as the News-Pilot, 
will miss the presence of Jim Groth. He 
has done more than run a newspaper as 
a business. He has given generously of 
his time to numerous community serv- 
ices. The people of San Pedro, his 
friends, and acquaintances will always 
be appreciative of this. 

My wife, Lee, joins me in congratulat- 
ing our friend Jim Groth on the new 
advancement in his career. We wish him 
great success and happiness in the fu- 
ture. This is a reward he richly 
deserves.® 


AUSTRALIA TO LIFT SANCTIONS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


® Mr. FINDLEY. Mr. Speaker, in a No- 
vember 22, 1979 statement, the Govern- 
ment of Australia announced that it 
would lift its sanctions against Zim- 
babwe-Rhodesia when Great Britain 
does. I am placing in the Record that 
part of the Australian statement that 
deals with sanctions so that my col- 
leagues might have the benefit of the 
cogent arguments it contains. 

I hope that my colleagues will agree 
that it would be unfortunate for the 
United States to maintain its sanctions 
against Zimbabwe-Rhodesia once a4 
British Governor has been installed in 
Salisbury and the British remove their 
sanctions. To maintain U.S. sanctions 
against British authority given the out- 
standing British role in promoting a 
peaceful settlement in Zimbabwe-Rho- 
desia would be unthinkable. 

Australian statement on sanctions 
follows: 

I also wish to state the government's posi- 
tion on the removal of the sanctions that 
have been in force against Rhodesia since 
the unilateral declaration of Independence in 
1965. It is possible to engage in some fine 
legal distinctions about the obligations of 
UN members in regard to the lifting of sanc- 
tions, It seems clear to the government, how- 
ever, that when all the Rhodesian parties 
concerned and the British Government have 
freely agreed to an independence constitu- 
tion, freely agreed on arrangements for the 
holding of elections and the implementation 
of the constitution, and when British au- 
thority has been re-established in Rhodesia 
for the purpose of instituting those arrange- 
ments, then the objectives for which sanc- 
tions were originally imposed will have been 
achieved. We recognise that for a number of 
reasons there may be some delay before the 
UN Security Council may be able to take the 
formal steps which may be thought neces- 
sary in respect of sanctions. We hope this 
process will not be long. For Australia, how- 
ever, as we are likely to have Australian mili- 


tary and civilian personnel and an Australian 
Maison office in Rhodesia during the period 
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leading up to independence as we will in the 
circumstances I have described, be satisfied 
that the objectives for which sanctions were 
imposed have been athieved, the government 
considers—and I believe all Members of the 
House will agree with this—that it would be 
inappropriate for it to maintain sanctions 
during that time. A further announcement 
will be made on this matter in due course.® 


CONGRESSIONAL VETO OF FTC 
REGULATIONS A PRUDENT SAFE- 
GUARD 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. RUDD. Mr. Speaker, I question 
the large size of the recommended budget 
for the Federal Trade Commission and 
have serious reservations about many of 
the ongoing activities of the Commission 
under its present chairman. Neverthe- 
less, I would like to compliment the 
members of the Interstate and Foreign 
Commerce Committee for including 
within their recommendation the pro- 
vision for congressional review and veto 
of FTC regulations. 

In particular, I would like to express 
appreciation to the gentleman from 
North Carolina (Mr. BROYHILL) for his 
persistent spearheading of this effort 
within the committee to incorporate the 
legislative veto concept in the FTC re- 
authorization. 

Mr. Speaker, the present FTC illu- 
strates all too well what has happened 
to our system of Government due to the 
unconstrained growth and power of the 
Federal bureaucracy. This agency and 
others, as well, have become like a fourth 
branch of Government—in many re- 
spects more powerful than those estab- 
lished by our Founding Fathers and 
without the checks and balances incor- 
porated by them. 

Because the FTC makes its own rules, 
decides how they are to be implemented, 
and sits in judgment over them, it effec- 
tively combines legislative, executive, and 
judicial functions. 

Its actions directly affect tens of thou- 
sands of businessmen, as well as every 
consumer throughout the Nation. Indeed, 
the FTC is one of the prime culprits for 
the increased regulation of the American 
economy and the subsequent higher costs 
to consumers. 

Yet, because the Commission is di- 
rectly responsible to no one, it has exer- 
cised power without restraint, far ex- 
ceeding congressional intent. 

It is because congressional and execu- 
tive oversight have not been sufficient or 
timely enough to deal with the excesses 
of agencies like the FTC that there is now 
such widespread popular support among 
the American people for the concept of 
legislative review and veto. I am opti- 
mistic that the Senate will reverse its 
previous opposition and concur with the 
House position in favor of the legislative 
veto. 

While I have reservations about other 
aspects of this legislation, I wholeheart- 
edly support this provision in the FTC 
bill to remove power from the hands of 
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unelected bureaucrats and to return it to 
the American people through their 
elected representatives in Congress.@ 


A CALL FOR NATIONAL UNITY—FLY 
THE FLAG 


HON. L. A. (SKIP) BAFALIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


® Mr. BAFALIS. Mr. Speaker, Americans 
in every State of this great Nation are 
irate and angered by the Iranian Gov- 
ernment’s blatant disregard for inter- 
national law and human dignity. And 
they are crying for a way in which to 
show their unity in this hour of crisis 
and their determination to see the hos- 
tages in Tehran freed. 

I am proud to report a newspaper in 
my district, the Fort Myers (Fla.) 
News-Press is showing us how to show 
our unity and our resolve—by flying our 
flag. 

In a front page editorial in the Novem- 
ber 30 editions, the News-Press declared: 

Now is the time for Americans to stand up 
and be counted. The seizure of the United 
States Embassy and its employees in Iran 
has thrust a grave crisis upon America. The 
world is watching to see if we face up to the 
saber-rattling blackmail that threatens to 
besmirch the image of the mightiest nation 
on the earth. A simple but forceful show of 
resolve would be for all to fly the banner that 


has symbolized this nation's unity for more 
than 200 years. 

Today the News-Press is launching a cam- 
paign urging all Southwest Floridians to run 
up the flag on a show of support for your 
country. Fly the banner every day to tell the 
world we will stand together to meet the 
challenge. And our neighbors across the 
nation should join in for all to see an 
America united. 


This action by this strong voice of 
southwest Florida is in keeping with the 
finest traditions of American journalism. 

We have drifted away—far too far 
away—from the resolve shown by our 
forefathers when they declared their in- 
dependence from Great Britain under a 
flag bearing the likeness of a rattle- 
snake and the motto: “Don’t tread on 
me,” or when the leaders of this fledgling 
Nation greeted the demands of the 
pirates with the shout ‘Millions for De- 
fense, but not one cent for tribute.” 

We need to once again display that de- 
termination and the Fort Myers News- 
Press has shown us the way—by dis- 
playing our flag, a flag which has long 
represented that which is best, bravest 
and finest about the human race. 

This will serve notice on both our 
friends and our enemies that we are not 
pushovers, forced to suffer every indig- 
nity. No, we are Americans, proud of our 
heritage and our Nation, and willing to 
take whatever steps are necessary to see 
that our citizens, our flag and our coun- 
try are given the respect they deserve. 

It is extremely important for the world 
to know not only of our determination to 
see our hostages freed unharmed, but 
also to learn of our national resolve to 
see no more such incidents in which a 
two-bit demagogue attempts to besmirch 
our country. And I know of no better way 
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to demonstrate that determination and 
that resolve than by flying The Stars and 
Stripes from as many U.S. homes as 
possible. 

So I am glad to report that the News- 
Press campaign has been picked up by 
other newspapers in the Gannett family, 
most noticeably by the Pensacola News 
and Journal and by Today in Cocoa. 
And others are expected to join in the 
force. 

I was particularly pleased to see the 
News-Press, in a second editorial the 
same day, call for greater energy con- 
servation to loosen the OPEC nations’ 
stranglehold on our economy. 

Each gallon of gas we conserve, each 
additional gallon of gas we can produce 
here at home is a slap in the face of the 
Iranian Government—a much deserved 
slap in the face. 

But, Mr. Speaker the News-Press is 
doing more than just calling for others 
to fly the flag. It is giving away lapel flag 
pins and selling cloth American flags 
below cost. And today’s editions—all 
70,000 of them—contain a bumper stick- 
er with the message: “Free the Hos- 
tages * * * Fly the Flag.” 

For that reason, I wish to share with 
my colleagues the editorial page main 
editorial of the November 30 edition: 

A CALL FoR NATIONAL UNITY—FLY THE FLAG 

The pealing of church bells at noontime, 
urged by President Carter, is a fitting demon- 
stration of prayerful support for 49 American 
hostages innocently caught up in the fanat- 
icism of a Moslem nation. 

But Southwest Florida, somewhat short of 
church bells, can do more. The people of this 
area can and should display the American 
flag, at home and place of business, through- 
out each day the Tehran embassy hostages 
remain in captivity. 

We urge all Southwest Floridians to fiy the 
stars and stripes, known the world over as a 
symbol of courage and justice. All people who 
believe in their nation will want to fly the 
flag at this time—as a symbol of the solidar- 
ity of the American public in a time of in- 
ternational crisis. 

While America’s enemies are burning our 
flag, as seen on television nightly, Southwest 
Floridians should fiy the flag proudly and 
properly. A properly flown flag ought to tell 
our own leaders—as well as the world that 
the people of America are ready and willing 
to respond to a crisis. 

By displaying the American fiag at this 
time, Southwest Florida residents will clarify 
both their pride in our nation and their de- 
termination never to bow down to the tyr- 
anny and blackmail of foreign madmen. 

Let this widespread flying of the flag re- 
mind our leaders—and particularly the archi- 
tects of our foreign policy—that the Ameri- 
can people are not prepared to sit quietly if 
the United States is ever again poorly pre- 
pared to respond swiftly to a foreign 
challenge. 

At the same time, all area residents should 
back such a gesture with a determined effort 
to reclaim our nation’s destiny. That can be 
accomplished by pledging to conserve fuel. 

Unless we all do whatever is possible to re- 
duce our consumption of fuel, the fate of 
the United States will remain in the greedy 
hands of oil-rich kingdoms in the Mideast. 

The gravity of that situation ought to be 
particularly obvious to Southwest Floridians. 
Oil-rich nations have been allowed to damage 
our economy—even threaten the lives of 
many thousands of northern Americans, who 
could have to do without heating oil this 
winter. 
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At the same time, federal officials have been 
groveling at the feet of Mexican officials. Our 
government seems perfectly willing to allow 
unscrupulous Mexican growers to engage in 
unfair trade practices, thereby sacrificing the 
winter vegetable industry of Southwest Flor- 
ida in return for a half-hearted promise that 
the United States may be able to buy Mexican 
oil and gas—at some horrendous price or an- 
other in the future. 

We believe Americans have suffered enough 
at the hands of foreign nations. We think 
most area residents share our belief that it is 
way beyond time to call an end to blackmail 
and fanatical attacks on the United States. 

Fly the flag to demonstrate America’s de- 
termination to restore its heritage. 

Our nation must revitalize its commit- 
ment to independence. We-must all join that 
fight. For without independence, we are not 
Americans at àll. 


AMERICA IS IN DISTRESS, SAYS 
PUBLISHER 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. HYDE. Mr. Speaker, as a thought- 
ful response to the incredible violations 
of international law and human decency 
now being perpetrated by the Govern- 
ment of Iran, Lloyd H. Weston, presi- 
dent and publisher of an important 
group of community newspapers in my 
district has issued the following state- 
ment: 

In a unique demonstration of protest and 
patriotism, the Addison Leader Newspaper 
Corp. is today printing all 11 of its suburban 
Chicago newspapers with the “flags,” or 
nameplates, of the newspapers running up- 
side down on the front page. 

ALNC President and Publisher Lloyd H. 
Weston says he took his cue from Title 36 
of the United States Code: the American flag 
should never be displayed upsided own, “ex- 
cept as a signal of dire distress in instances 
of extreme danger to life or property”. 

In an editorial in today’s editions, Weston 
notes the many symbolic demonstrations 
Americans are conducting in venting their 
frustrations over the Iranian take-over of 
the U.S. Embassy in Tehran. “We are obliged 
to do our part too in protest of the taking 
of American hostages in Iran and in sup- 
porting our government's attempts to obtain 
speedy release of all captives.” 

“Patriotism,” Weston says, “is a word com- 
ing back into fashion, as never before in this 
decade. Uncle Sam may not be wanting ‘you’ 
to join the Army over this, but most Ameri- 
cans, I believe, want to do something to show 
their support of this country and President 
Carter's actions in this crisis.” 

The copyrighted editorial continues: “As a 
symbolic gesture of our disdain for the ac- 
tions during the past fortnight of the Aya- 
tollah Khomeini and the so-called Iranian 
‘student’ terrorists, we are flying our ‘flag’ 
upside down on the front page of this news- 
paper." 

The Addison Leader Newspapers will con- 
tinue to print its “flags” upside down “until 
all the American hostages in Iran are re- 
leased.” 

Weston, who is also President and Pub- 
lisher of Chicago Daily News, Inc., says he 
urges other American newspaper publishers 
to join him in “inverting their ‘flags’ as part 
of a great national protest and a show of sup- 
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port for our government and our president 
in this time of distress." 

The Addison Leader NewSpaper Corp. cir- 
culates 55,000 community newspapers each 
week “West of O'Hare" in Addison, Bensen- 
ville, Wood Dale, Itasca, Elk Grove Village, 
Bloomingdale, Roselle, Glendale Heights, 
Hanover Park, Bartlett and Streamwood, Il. 


CALL FOR JOINT U.S.-ISRAELI 
NAVAL MANEUVERS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. FINDLEY. Mr. Speaker, Western 
naval cooperation is critical to counter- 
ing the growing Soviet global threat. 
Over the past year I have repeatedly 
urged the administration to foster im- 
proved coordination between our Navy 
and the navies of friendly nations. For 
example, enhanced cooperation among 
the navies of the NATO nations is criti- 
cally important in the Indian Ocean and 
Persian Gulf region in order to protect 
the vital sealanes of communication 
there, and I plan soon to introduce a 
resolution which urges the President to 
seek ways of promotong naval coopera- 
tion between the United States, Canada, 
Japan, Australia, New Zealand and the 
ASEAN nations. 

Therefore I found it extremely dis- 
tressing to learn from a Novemper 26 
Newsweek article that the United States 
is discouraging an Israeli proposal to 
undertake joint United States-Israeli 
naval maneuvers. United States-Israeli 
naval maneuvers would be an important 
step toward naval cooperation between 
the United States and friendly nations. 
It would enhance our naval capabilities 
and resources in a critical region of the 
world. 

As I mentioned in the following letter 
which I am sending to Secretary of De- 
fense Brown, I do not believe that 
United States-Israeli naval cooperation 
should have to await the approval and 
participation of other nations. Although 
evenhandedness in the Middle East is 
important, I feel that it should not re- 
quire that the United States can only 
proceed as part of a trio with Egypt and 
Israel forever hereafter. 

Indeed, the capabilities of the Israeli 
Navy make it a prime candidate now for 
joint maneuvers with the United States. 
It is important for the United States to 
recognize the strategic importance of 
Israel and its willingness to play a role 
in increasing Western deterrence and 
defense. Therefore, I hope the Secretary 
will reconsider and give his approval to 
joint United States-Israeli naval maneu- 
vers in the near future. 

The Newsweek article follows: 

MIDEAST MANEUVERS 

Israel wants the U.S. to join in Mideast 
maneuvers that would involve the U.S. Sixth 
Fleet and the Israeli Navy and Air Force. 
The Israelis reason that both countries would 
gain from such preparedness, and the Pen- 
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tagon likes the idea, but there are political 
and diplomatic obstacles. For one thing, the 
U.S. would aiso have to conduct joint maneu- 
vers with Egypt in the name of evenhanded- 
ness, and the Egyptians don't seem inter- 
ested.@ 


CONTROVERSY OVER THE SHAH 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
there has been a great deal of finger- 
pointing and recriminations about al- 
lowing the deposed Shah of Iran to come 
to the United States for medical treat- 
ment. Various quotes haye appeared in 
the press, perhaps the most notable at- 
tributed to former Under Secretary of 
State George Ball who alleged former 
Secretary of State Kissinger used “ob- 
noxious” pressure to force the adminis- 
tration to allow the Shah into the 
United States for medical treatment. 

In his news conference November 28, 
President Carter responded to a ques- 
tion about Secretary Kissinger’s role in 
the “Shah affair.” The President cleared 
the record by saying that he had made 
the decision himself “without pressure 
from anyone.” President Carter added 
that he had received no word from for- 
mer Secretary Kissinger during the pe- 
riod when he was considering granting 
permission for the Shah to come to the 
United States. 

On November 29, the Washington Post 
carried an extensive commentary by 
Kissinger on his role in the supposed 
“controversy” surrounding the Shah's 
coming to the United States. I believe, in 
order to have the record clear on this 
issue, the Post commentary should be 
included in the Recorp for the attention 
of my colleagues. 

[From the Washington Post, Noy. 29, 1979] 
KISSINGER ON THE CONTROVERSY OVER THE 
SHAH 
Only the president of the United States 
can solve the present crisis, and I believe all 
Americans, of whatever party or persuasion, 

owe him our support and our prayers. 

I have made no criticism of the president's 
handling of the crisis. My public comments 
in New York on Nov. 7, in Dallas on Nov. 10 
and in Los Angeles on Noy. 11 all called for 
national unity behind the president. A senior 
White House official told me at breakfast 
on Noy. 21 that, on the basis of fragmentary 
news ticker reports, remarks I had made in 
Austin on the foreign policy challenges of 
the 1980s were subject to misinterpretation, 
I offered to put out an immediate clarifying 
statement expressing support for the presi- 
dent in this crisis and calling for unity. 
(Indeed, I suggested that Jody Powell draft 
it.) The offer was ignored. 

Since then I have read and heard myself 
described by high White House officials as 
acting deviously and dishonorably; as advis- 
ing the shah—strangely enough—to seek the 
advice of our government about whether to 
stay or leave this country; and as having 
exerted pressure to get him here in the first 


place. 
This campaign struck me as all the more 


remarkable against the background of a call 
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by me on the first day of the crisis to Deputy 
Undersecretary of State Ben Read in which I 
told him that I would not criticize the ad- 
ministration for its handling of the crisis 
either during its course or afterward; it 
could be sure that I would do my utmost to 
keep the crisis and its aftermath insulated 
from partisan controversy. 

The administration was well aware that 
from the first I have been calling congres- 
sional and other leaders urging restraint in 
comment. In short, it is not I who has been 
courting controversy in the middle of a na- 
tional crisis. 

As for my own involvement in recent 
events, ironically it began at the adminis- 
tration’s initiative. In the first week of Jan- 
uary 1979, a senior official of the State De- 
partment asked my help in finding a resi- 
dence for the shah in the United States. Our 
government had concluded, I was informed, 
that the shah must leave Iran if the Bakhtiar 
government were to survive the efforts of 
Ayatollah Khomeini to obtain total power. 
If I could find a suitable domicile in America, 
the shah might overcome his hesitation and 
hasten his departure. I doubted the analysis 
but acceded to the request. I called David 
Rockefeller for help. Mr. Rockefeller ex- 
pressed his personal sympathy for the shah 
but also his reluctance to become involved 
in an enterprise that might jeopardize the 
Chase Manhattan Bank's financial relation- 
ships with Iranian government or quasi- 
governmental organs. I then appealed to his 
brother Nelson; with his help, a suitable 
residence was located. A week later the shah 
left Iran. Two weeks afterward Nelson Rocke- 
feller died. 

Thus David Rockefeller's later role was 
hardly spurred by economic considerations 
as has been alleged; it ran, in fact, contrary 
to his commercial interests. He was moti- 
vated by his desire to carry out the legacy 
of his late brother and his devotion to the 
principle that our nation owed loyalty to an 
ally who had been loyal to us. This was my 
view as well, and remains 60. 

Less than two months later—in mid- 
March—another senior official of the Depart- 
ment of State urged me to dissuade the shah, 
who had spent the intervening period in 
Morocco, from asking for a U.S. visa until 
matters settled down in Tehran, I refused 
with some indigation; David Rockefeller 
was then approached. He too refused. When 
Rockefeller and I inquired whether our gov- 
ernment would help the shah find asylum 
in another country, we were told that no offi- 
cial assistance of any kind was contemplated. 

This I considered deeply wrong and still do. 

Every American president for nearly four 
decades had eagerly accepted the shah’s as- 
sistance and proclaimed him as an important 
friend of the United States. President Tru- 
man in 1947 awarded the shah the Legion of 
Merit for his support of the Allied cause 
during World War II and in 1949 praised him 
for his “courage and farsightedness” and his 
“earnestness and sincerity in the welfare of 
his people.” President Eisenhower in 1954 
paid tribute to the shah for his “enlightened 
leadership.” President Kennedy in 1962 hailed 
the shah for “identifying himself with the 
best aspirations of his people.” 

President Johnson in 1964 lauded the shah 
as a “reformist 20th- century monarch” and 
in 1965 praised his “wisdom and compas- 
sion . perception and statesmanship." 
President Nixon in 1969 declared that the 
shah had brought about “a revolution in 
terms of social and economic and political 
progress.” President Ford in 1975 called the 
shah “one of the world’s great statesmen.” 
President Carter in 1977 praised Iran as “a 
very stabilizing force in the world at large” 
and in 1978 lauded the shah for his progres- 
sive attitude” which was “the source of 
much of the opposition to him in Iran.” 
Such quotations could be multiplied end- 
lessly. 
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And they were correct. In my own experi- 
ence the shah never failed to stand by us. 
In the 1973 Mideast war, Iran was the sole 
American ally adjoining the Soviet Union 
which did not permit the overflight of Soviet 
transport planes into the Middle East. In 
1973-74, Iran was the only Middle East oil- 
producing country that did not join the oil 
embargo against us; it continued to sell oil 
to the U.S., to Israel and to our other allies. 
Iran kept its oil production at maximum ca- 
pacity (thus helping stabilize the price) and 
never used oil as a political weapon. 

The shah was a source of assistance and 
encouragement to the forces of moderation 
in the Middle East, Africa and Asia; he used 
his own military power to ensure the secu- 
rity of the Persian Gulf and to discourage 
adventures by radicals. He firmly supported 
the peace process that culminated in the 
Egyptian-Israeli treaty; he was a defender of 
President Sadat against radical forces in the 
area. After his initial advocacy of higher 
prices in 1973, he used his influence to keep 
the prices steady so that the real price of oil 
actually declined over the period from 1973 
to 1978 (due to inflation). 

The crisis we face in 1979—the 65 per- 
cent hike in oil prices, the cutback of Middle 
East oil production, the radical challenges to 
the peace process and the rise of anti-Amer~ 
ican fanaticism in the whole area—is the 
price we are paying for the absence of a 
friendly regime in Iran. The conclusion is 
inescapable that many of the shah’s oppo- 
nents in Iran hate him not only for what 
he did wrong, but also for what he did 
right—his friendship for the United States, 
his support for Mideast peace, his rapid mod- 
ernization, his land reform, his support for 
public education and women’s rights; in 
short, his effort to bring Iran into the 20th 
century as an ally of the free world. 

I do not doubt that wrongs were commit- 
ted by the shah’s government in his long 
rule; the question is how appropriate it is 
to raise them, after four decades of close 
association, in the period of the shah’s 
travail. I have been deeply worried about the 
foreign policy consequences of spurning him. 
What will other friends of the United States 
in the area, in comparably perilous situations 
and perhaps even more complex domestic 
circumstances—leaders essential for a mod- 
erate evolution of the whole region—con- 
clude if we turn against a man whom seven 
American presidents had lauded as a loyal 
ally and a progressive leader? 

My conviction that on the human level 
we owed the shah a place of refuge had 
nothing to do with a scheme of restoring 
him to power. I have stated publicly that we 
should seek the best relations possible with 
the new authorities in Tehran. I simply 
assert that it is incompatible with our na- 
tional honor to turn our back on a leader 
who cooperated with us for a generation. 
Never before have we given foreign govern- 
ments & veto over who can enter our coun- 
try as a private citizen. 

Between early April and early July, I put 
these considerations before three senior of- 
cials in phone conversations. And I called 
twice on Secretary of State Vance in the 
same period. The upshot was a refusal to 
issue a visa explained by the tenseness of 
the situation in Iran. In April I delivered a 
public speech stating that I thought it 
morally wrong to treat the shah as a “fiy- 
ing Dutchman looking for a port of call.” 

In other words, I made five private ap- 
proaches on this subject to the government— 
none after July. Such was the “obnoxious” 
pressure, as George Ball has called it, to 
which our government was subjected. 

When it became apparent that our gov- 
ernment would not help the shah and that 
he was unable to stay any longer in Morocco, 
David Rockefeller and I did what we could 
to find him a place of refuge. David Rocke- 
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feller was able to arrange a temporary stay in 
the Bahamas, In April and May, I appealed 
to the government of Mexico. To its enormous 
credit, it had the courage to extend a visa 
even though—as one official pointed out 
to me—Mexico was being asked to run risks 
on behalf of a friend of the United States 
that we were not willing to assume ourselves. 

Once the shah was in Mexico, David Rocke- 
feller, John McCloy and I tried to be helpful 
with private matters on a personal basis. The 
education of the shah’s children in America 
was the principal issue. 

We did our best to find appropriate school- 
ing; this raised the issue of visas. Contacts 
with our government were handled by Mr. 
Rockefeller's assistants Joseph Reed, and 
John McCloy. Mr. McCloy repeatedly urged 
the Department of State to designate an 
official with whom the shah's entourage 
could communicate on such matters with- 
out using our group as intermediaries, Such 
a contact point was never established. 

This was the state of affairs when the 
shah fell ill early in October. As it happened. 
I was out of the country from Oct. 9 to Oct. 
23 and had no communication with any level 
of the government about the matter. While 
in Europe, I kept in touch with the Rocke- 
feller office but did not intercede personally 
with any official or agency of the govern- 
ment—though I would have had it been 
necessary. My understanding is that Joseph 
Reed presented the medical records to Un- 
dersecretary Newsom and on the basis of 
those records the administration admitted 
the shah for treatment. I am not aware that 
there was any hesitation. To the adminis- 
tration’s credit, no pressure was needed or 
exercised; I gather that the medical facts 
spoke for themselves. All of us conceived 
that the reaction in Tehran would have to 
be evaluated by the administration which 
alone had the relevant facts. 

As for advice to the shah about whether 
or not to leave—the subject of other strange 
stories—the situation was as follows. With 
conflicting threats emanating from Tehran 
as to the impact on the safety of the hostages 
of a movement by the shah, Rockefeller, Mc- 
Cloy and I concluded that it was inappropri- 
ate for us to advise the shah. Rockefeller 
called the president on Nov. 15 to ask once 
again for the designation of an individual 
who could accurately convey the govern- 
ment’s recommendations to the shah's en- 
tourage. McCloy stressed the need for this to 
the deputy secretary of state on Nov. 20; I 
repeated it to a senior White House official 
on Noy. 21. We were told the administration 
agreed with our approach. No such point of 
contact has yet been established. We were 
given no guidance; therefore we made no 
recommendations to the shah as to what he 
should do when and if his medical condition 
permits him to leave the United States. 

I reaffirm my support for the effort to as- 
sure a measure of decency toward a fallen 
friend of this country. The issue of the 
shah’s asylum goes not only to the moral 
stature of our nation but also to our ability 
to elicit trust and support among other na- 
tions—especially other moderate regimes in 
the area. I do not condone all the practices 
of the shah's government, though they must 
be assessed by the standards of his region 
and, even more, the practices of those who 
will sit in judgment. Yes, we must seek the 
best relations which are possible with the 
new dispensation in Iran. But we shall im- 
press no one by engaging in retrospective 
denigration of an ally of a generation in his 
hour of need. We cannot always assure the 
future of our our friends; we have a better 
chance of assuring our own future if we re- 
member who our friends are, and acknowl- 
edge what human debts we owe those who 
stood by us in our hours of need. 

I hope this ends the controversy. I think it 
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is imperative that all Americans close ranks. 
Nothing will more strengthen the president's 
hand in pursuit of an honorable outcome 
than a continuing demonstration of national 
unity now and in the aftermath of the crisis. 
I shall do all I can to contribute to this 
end. 


VETERANS’ DAY 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


© Mr. SPENCE. Mr. Speaker, Veterans 
Day 1979 held special significance for 
many of us this year. Once again, the 
lives and property of the American 
people are being threatened. The take- 
over of the U.S. Embassy in Tehran by 
Iranian students on November 4 and the 
subsequent actions by the ayatollah’s 
government have rekindled a spirit of 
concern and involvement in the Ameri- 
can people. Many of us recognize the im- 
portance of keeping all our options open 
during this unprecedented crisis. We 
must not rule out military action as a 
last resort, and the situation in Iran 
brings to mind the many sacrifices which 
have been made by the men and women 
who have served our country in the past. 


I had the pleasure of attending a Vet- 
erans’ Day service at the Washington 
Street United Methodist Church in Co- 
lumbia, S.C., on November 11, 1979. The 
minister, Rev. C. J. Lupo, Jr., delivered 
a very inspirational message that eve- 
ning, and I agree with his comments that 
the people of the United States must re- 
member the sacrifices of those who have 
given their lives so that the rest of us 
might live in freedom. We must do all we 
can in the days ahead to insure that 
these past sacrifices have not been in 
vain. Further, we must be willing to make 
similar sacrifices ourselves so that others 
may enjoy what we all too often simply 
take for granted, I believe that Reverend 
Lupo’s message is an especially timely 
one, and I ask that it be reprinted at this 
point in the RECORD. 

The message follows: 

VETERANS’ Day 
II SAMUEL 23:14-17 

We Americans are funny people. We go to 
Chinese restaurants and buy bird nest soup, 
egg rolls, and chop suey or chow mein; we 
frequent Italian restaurants for spaghetti or 
pizza or manicotti; we buy Danish pastries 
and Greek salads and French crepes. Yet 
when we travel overseas, as tourists we rush 
to restaurants which advertise, “We serve 
American food", and a great many hot dogs 
are sold. Many Carolinians order “southern 
fried chicken" from yankee restaurants. 
When we are away from home the thought of 
things we enjoyed at home tempts us. This is 
one reason college students and people in 
military service enjoy so much boxes sent 
from home, I remember that when I first 
went away from home, my mother sent me a 
box of cookies after a few weeks. I don’t 
think there was a whole cookie in the box 
when it got to me; we had to scoop up the 
crumbs in a paper, but they surely did taste 
good! 

One time, when the Philistines were giving 
David a bit of trouble, he was encamped at 
the Cave of Adullam. The Philistine garrison 
surrounded Bethlehem. 
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David got terribly tired of the flat-tasting 
water from the storage tanks and began 
thinking about the wonderful tasting cool, 
clear water he used to get from the well at 
Bethlehem while he was still a shepherd, 
tending his sheep. And he said, “I don't 
know what I wouldn’t give for a drink of 
water out of that well at Bethlehem.” 

Some of you who dieted on K rations for a 
while probably know how he felt. Did you 
never think: ‘I'd give a month’s pay for a 
nice, juicy, well-broiled t-bone steak?” 

Some of David's soldiers heard him, and 
they slipped off, broke through the Philis- 
tine’s lines, drew some water from the well— 
and carried it back to their commander. 

What did he do? Gulp it down and say, 
“Thanks, I'll see that you get a promotion 
and pay increase?” Not at all—he poured it 
out! 

Wasn't he grateful? Yes. He poured it out 
because he was grateful. He said, “These 
men risked their lives to bring this to me— 
this water might represent their life’s blood 
which they placed in jeopardy to obtain it 
for me. The price was too much. I can’t drink 
it”"—and so he poured it out in a ritual serv- 
ice as an offering to God. 

I think the story has meaning for us who 
gather for this memorial service. We meet 
in memory of those who gave their lives as 
the last full measure of their devotion to 
their country, and in honor of those who 
risked their lives. Even if they never faced 
real danger, they faced possible dangers, and 
they suffered interruption in their personal 
plans for family and for profession. 

What shall we do with their sacrifice? 
What shall we do with its fruits? 

David looked at the water, considered its 
cost in terms of the danger his men had 
faced in order to get it—and said, “I can't 
drink it." He felt that to have gulped it 
down in order to slake his thirst would have 
been a selfish, wasteful use of something 
which had become very precious. 

The people in whose memory or honor we 
gather this night helped to purchase or pre- 
serve our freedom at the risk—and for some, 
the price—of their own life’s blood. Surely 
we cannot—or at least ought not—make 
their sacrifice an occasion for selfish gain. 
Somehow to me it seemed wrong for labor 
unions to call strikes in defense plants and 
vital industries during war years, It seemed 
wrong to fortify a demand for higher wages 
by hampering the defense effort when others 
were fighting for their country at low wages 
and at great risk. Nor was it right for busi- 
ness tycoons and industrial magnates to con- 
spire to fix prices that they might get rich 
off defense contracts. The sacrifice of a 
patriot’s blood is too precious to be used for 
selfish gain. 

But perhaps we need to make this more 
personal. In a real sense, these in whose 
memory we gather did this for us—for you 
and me. When one man loses his life rescuing 
another from danger, the one who is saved 
often feels: “I've got to live for two—for him 
and me.” And this is something of the feeling 
we ought to have as we contemplate the 
thousands who lie in some Flanders’ Field 
or on some atoll in the Pacific or beneath 
white crosses at Arlington, or whose body 
was blown to bits and could not be collected 
or identified. Their sacrifice was too precious 
for us to use it selfishly. 

What did David do with the precious water, 
brought back at the risk of his soldiers’ lives? 
He dedicated it to God. When he poured it 
out, it was not like pouring out rain water 
that has collected in a coke bottle. For him, 
it was a religious gesture, a way of offering 
it In sacrifice unto God. 

So do we need to dedicate the results of 
their sacrifice. 

In the Revolutionary War, our soldiers 
were fighting for independence—for freedom. 
The Declaration of Independence set forth 
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some of their ideals. “We hold these truths 
to be self-evident, that all men are created 
free and equal, and that they are endowed 
by their Creator with certain unalienable 
rights, and that among these are the rights 
to life, liberty, and the pursuit of happiness.” 
Today we must not interpret their sacrifice 
as gaining special favor for the privileged 
few nor for the majority as opposed to 
minority groups. Our pledge of allegiance 
reminds us that we stand for “liberty and 
justice for all." The resurgence of the Ku 
Klux Klan and the growth of Nazi and 
Fascist movements seem out of keeping with 
respect for some of the real heroes of our 
freedom and independence. 

A little over a hundred years ago our 
nation experienced division and civil war. 
Today we can look back and give honor and 
respect to the men who fought on either 
side. In his address at Gettysburg, Lincoln 
reminded his audience: ‘“Fourscore and 
seven years ago, our fathers brought forth 
upon this continent a new nation, conceived 
in liberty, and dedicated to the principle 
that all men are free and equal. Today we 
are engaged in a struggle to determine 
whether that nation, or any nation so con- 
ceived and dedicated, can long endure.” 

The result of the war was union—and we 
stamp on our coins today, “E pluribus 
unum"—one from many. The world itself 
has shrunk in size, and our nation is too 
small for divisive sectionalism. It ought not 
be—it must not be—North against South 
and East against West. Their sacrifice was in 
vain, if we do not learn how to live together 
in union. 

The slogans of World War I were “The war 
to end wars” and ‘Make the world safe for 
democracy.” But again the bloody sacrifices 
were in vain unless we dedicate ourselves in 
faithful work for peace, and unless we exert 
ourselves to make democracy work. Most 
people who study the philosophy of 
history agree that the seeds of World 
War II were planted at the end of World 
War I in the treatymaking and demand for 
reparations, and so on. If we today sow seeds 
of discord we make vain the sacrifice of those 
who died. I doubt that a democracy such as 
ours can be conquered from without unless 
it first suffers decay from within. When we 
fail to study the issues, fail to register our 
opinion, fail to exercise our citizenship re- 
sponsibility by voting—we are helping to 
undermine the strength of our democracy, 
and to that extent render ineffective the 
sacrifice of those who fought that we might 
be free. 


World War II did not have quite as many 
slogans, but we did talk a lot about the four 
freedoms; freedom from want, freedom from 
fear, freedom of speech, and freedom of reli- 
gion. But we jeopardize their sacrifice when 
we selfishly seek an ever-ascending level of 
living despite the suffering and starvation 
of so many peoples around the world. Rather, 
we need to dedicate our technological know- 
how and mass-production techniques, and 
we need to share our wealth that we may 
help feed and clothe the hungry and naked 
peoples of the world. We must learn to curb 
our own appetites for more and more, and 
become more willing to give and share. And 
we need to make certain that in our own 
lives freedom of religion is not misinter- 
preted to mean freedom from religion. On 
our coins and in our pledge of allegiance we 
express our faith in God. We must likewise 
express this faith in our life—day by day. 

We still remember fighting that was 
called “police action” in Korea, and a long- 
drawn out involvement in Vietnam which 
claimed the lives of many and caused so 
much disunity in our nation. Many of these 
veterans have not received a “welcome 
home”, with thanks they deserve for re- 
sponding to their nation’s call. 
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When David expressed his longing for 
water from the well at Bethlehem, three men 
risked their lives to get it. We can’t be com- 
pletely sure of their motives. Perhaps they 
wanted to gain praise and promotion and 
advancement in rank. Or perhaps they were 
so loyal to their commander that his very 
wish became their command. Yet it really 
was not worth their risk. 

Crises continue to erupt in many places: 
we learn there are Russian troops in Cuba; 
Americans are held hostage in our embassy 
in Iran. A government friendly to us is 
toppled, and a hard-line communist takes 
over. Some persons clamor for immediate, 
forceful action, while others support a rea- 
soned, rational response. 

I think we need not fear that we shall 
lack volunteers for any real and special need 
that might arise, but we do need to do our 
best to make sure the cause for any call is 
worth the risk involved. If we call on our 
citizens for this kind of sacrifice, it must be 
for worthy goals. 

You remember Sherman's definition of war, 
don't you? “War is hell,” he said. Let’s not 
forget that when we honor those who fought 
bravely and well and who gave or risked 
their lives. Rather, this sacrifice ought to 
remind us of war's costs—not in tanks and 
guns—and now in guided missiles and atom 
bombs, but in human life. And so we might 
pray with Kipling, 

“Lord God of hosts, be with us yet—lest 
we forget, lest we forget."@ 


DEVELOPING FUTURE LEADERS 


HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. LLOYD. Mr. Speaker, community 
leaders who work primarily in developing 
our future leaders, today’s youth, deserve 
the highest commendation. Orrin Wid- 
man of Rancho Cucamonga is such a 
man and he spends almost every minute 
of his spare time working with young 
people. The following excerpts are from 
an article in the California Ontario 
Daily Report by Dennis Kelly: 

For starters, the 51-year-old Alta Loma 
resident has been on the board of directors 
for the West End Boys Club the last three 
years and in January was installed as presi- 
dent. 

He has been youth services chairman of 
the Rancho Cucamonga Kiwanis Club the 
last three years. The night he was inter- 
viewed he was being installed as that club's 
president. ... 

As part of his club activities, he organized 
the first Kiwanis sponsored Special Olympics 
at Chaffey College. The May 5 event drew 325 
contestants, down from the 475 who regis- 
tered because the gas crunch had just hit. 

Next year—he is chairman again—he ex- 
pects a crowd of 800 to 1,000 mentally re- 
tarded youngsters to take part. 

Widman is a past president of the Miss 
Softball America league for girls from 7 to 
17. In addition, he volunteered as an umpire 
three games a week . . . 

Even though he doesn’t look the part with 
crewcut hair and a lean figure, Widman has 
even played Santa Claus the last three years. 
Last year alone, he had 2,000 kids come sit 
on his lap and tell what they wanted from 
St. Nick. 

He is also on a citizens committee that is 
trying to put in concrete walks around 
Domingua High School in Ontario for the 
trainable mentally retarded. When it rains, 
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the students often face the prospect of 
stumbling in the mud and dirt. 

Widman says he gets involved because he 
feels that we all should pay rent to our 
communities for the privilege of living there. 

“If we all stayed in our houses and front 
yards, our communities wouldn’t grow and 
expand,” he said.@ 


HOW TO LIVE 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. MOFFETT. Mr. Speaker, it was 
Martin Luther King’s belief that: “It is 
not how long a man lives, but how well.” 

I feel, Mr. Speaker, that Dr. King’s 
biographer, the historian Lerone Ben- 
nett, places that statement in the correct 
historical light for today’s vote. 

Bennett wrote: 

By resurrecting that truth and flinging it 
into the teeth of our fears, by saying it re- 
peatedly and by living it, the Reverend Mar- 
tin Luther King, Jr. has taught us, all of 
us, Black men and White men, Jews and 
Gentiles, not only how to die, but also, and 
more importantly, how to live. 


On this day, in which we consider leg- 
islation to commemorate January 15— 
the birthdate of Martin Luther King—a 
national public holiday, I wish to remind 
my colleagues of the many accomplish- 
ments of the man who, during our Na- 
tion’s civil rights movement, spoke for 
all people by saying: “Black and White 
together We Shall Overcome.” 

Dr. King’s politics were harnessed to 
an overriding moral force, as he led the 
Birmingham movement in 1963 to end 
legal segregation, the Selma movement 
to win full political rights, and the other 
campaigns of conscience in Montgomery 
and elsewhere to end segregation in pub- 
lic places, overcome housing and school 
discrimination, and win a better life for 
all people. 

In February 1957, in New Orleans, 
La., the Southern Christian Leadership 
Conference was founded and Dr. King 
was elected president, and held the of- 
fice for the rest of his life. 

Through the SCLC, the cornerstone 
of the King movement policy of civil dis- 
obedience was formed. Dr. King believed 
that if the people had to go to jail for 
freedom, the leaders must go to. It was 
his profound belief that, “* * * unearned 
suffering is redemptive and that suffering 
may serve to transform the social situa- 
tion.” As a result of his faith in the will 
of the American people to be truly free, 
King organized sit-ins, freedom rides, 
and founded the Student Nonviolent Co- 
ordinating Committee. 

Dr. Martin Luther King possessed 
many qualities which touched the hearts 
of many, the world over, but the quality 
which reached beyond all others was his 
sense of hope, and his courage in acting 
on the hope, whatever the obstacles. It 
was this quality which allowed Dr. King 
to reach out to millions; it was this qual- 
ity which prompted him to speak of hope 
on the steps of the Lincoln Memorial in 
August 1963: 
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This is the faith I go back to the South 
with. With this faith we will be able to hew 
out of the mountain of despair a stone of 
hope * * * (and) transform the jangling dis- 
cords of our Nation into a beautiful sym- 
phony of brotherhood. 


Mr. Speaker, Dr. Martin Luther King 
was a compelling orator who moved mil- 
lions in his world travels and nonviolent 
struggles. He was a man of the people, 
marching with them in the dust and the 
heat, in the rain and the cold. He was, by 
any standard, a man of boundless faith 
and courage. 

I urge the Members of the 96th Con- 
gress to honor Dr. King, this man who 
taught so many how to live, and live with 
dignity, with a national holiday on Jan- 
uary 15.@ 


IF THE SABER DOESN’T RATTLE, 
IT’S BECAUSE THE HAND IS FIRM 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1979 


@ Mr. BARNES. Mr. Speaker, I call the 
attention of my colleagues to the com- 
mentary by Haynes Johnson in yester- 
day’s Washington Post, “If the Saber 
Doesn’t Rattle, It’s Because the Hand 
is Firm.” Mr. Johnson has well artic- 
ulated the record of U.S. leadership in 
world affairs over the past several 
decades. 

Our country has made mistakes in 
these decades. We have not always 
chosen the right side, and sometimes we 
have acted when we should not have 
acted. But on the whole, I believe the 
special quality of American foreign 
policy in the modern era has been our 
willingness to put the strength of our re- 
sources behind the courage of our con- 
victions—to act when we believed it was 
necessary to act. 

That, Mr. Speaker, is more than can 
be said of many nations, and few major 
powers can look back over the record of 
these decades and feel as great pride as 
we can of our performance in times of 
challenge. It is too easy to view each 
immediate challenge as an issue unto 
itself, and to reach decisions based on 
short-term national interest. It is more 
difficult to react from a sense of long- 
term responsibility for the future, even 
when that requires short-term incon- 
venience or sacrifice. 

I think the United States has more 
often done the latter, and our allies, al- 
ways quick to say “tut, tut,” have too 
often done the former. I am grateful to 
Haynes Johnson for setting the record 
straight. His commentary follows: 

{From the Washington Post, Dec. 2, 1979} 
Ir THE SABER DOESN'T RATTLE, It’s BECAUSE 
THE HAND Is FRM 
(By Haynes Johnson) 

Lonpon.—It’s not an easy time to be an 
American abroad. Our allies maintain a dis- 
creet distance from us, giving lukewarm 
support in public about our ordeal over Iran 
but tut-tutting somewhat gleefully in private 
about how far the mightly Americans have 
fallen. Our good neighbor to the south, 
Mexico, suddenly closes the door at a critical 


December 3, 1979 


moment, adding to our sense of isolation. 
Our hopes, if any, for real help from the 
United Nations remain modest indeed; it 
takes that august body a full month even to 
get around to considering so elemental a 
threat to all diplomats and all national sov- 
ereignty. Everywhere, it seems, you hear pity- 
ing. but smug (if not secretly pleased) 
remarks about America's weakness, Ameri- 
ca’s lack of resolve, America’s impotence. 

“Look what happens,” said a financier at 
dinner. “Your embassy is burned and two 
Marines are killed in Pakistan, and you do 
nothing.” And even some of our own most 
respected commentators bemoan what they 
believe to be American decay. George F. 
Will sees “Vichyite behavior” in the actions 
of some of our released embassy hostages and 
pronounces it “not the result of two weeks 
of captivity in Iran, but of years of absorb- 
ing the spirit of a liberal culture.” He adds: 
“There is too much of the France of 1940 in 
the United States of 1979.” 

Here, at least, is one American who bridles 
at all these assertions. The history of these 
last 40 years testifies to quite a different read- 
ing of America’s willingness to sacrifice to 
both its resoluteness and exercise of respon- 
sibility in the world. 

Strolling through Mayfair the other day I 
passed an old church with a tablet embedded 
in the stone walls. It was not, as I first as- 
sumed, a memorial to some ancient event. 
“Inside this church," it read, “the armed 
forces of the United States of America prayed 
for divine guidance during the war years 
1939-45 and gave thanks for the victory of 
the allied powers.” 

There weren't many Americans in Britain 
when World War II began 40 years ago and 
at home the United States was wrestling with 
whether to remain isolationist or become 
more active internationally. The outcome 
was uncertain. Even a year later, when events 
worsened and war for the United States 
became a virtual inevitability, our armed 
forces were conducting maneuvers with 
wooden rifles and we were spending less than 
$1.5 billion for national defense. Authority 
to draft American citizens was achieved by 
only a one-vote margin in Congress. Some 
of the nation’s most noted names were warn- 
ing against American involvement in any 
European wars. 

In the decade since, the United States has 
assumed perhaps more international burdens 
than any other society in history. The ex- 
penditure of lives and national treasure, 
given freely by the citizenry over so long a 
period, has been unprecedented. 

We left nearly half a million dead out of 
our armed forces of 1614 million during the 
war. The cost in dollars alone was more than 
250 billion. After the war, we rebuilt our 
former enemies’ industrial plants from the 
ground up. We provided the economic sal- 
vation for Europe through the expenditure of 
more billions in the Marshall Plan. We 
served as the military shield for Europe, em- 
ployed a nuclear umbrella of defense and sta- 
tioned hundreds of thousands of American 
troops on the line between East and West 
(and 300,000 of them are still there). 

And all during that period, Americans 
spent the greatest amount of their national 
resources for defense and the aid of countries 
around the world—and they continued to 
die in service abroad. Seven million Ameri- 
cans served for the three years of the Ko- 
rean War, and 55,000 of them died. 

After that, we maintained a standing 
armed force of some 3 million, dispatched 
the fleet to the Mideast, the Marines into 
Lebanon, and stood watch around the world 
during the years of peace between Korea and 
Vietnam. Then, for nearly 12 years, we had 
some 10 million people under arms as the 
initial trickle of American blood in South- 
east Asia turned into a hemorrhage. This 
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time, 57,000 more Americans died in service 
and another hundred thousand became cas- 
ualties. We are still paying the economic 
price of that drawn-out and tragically mis- 
guided conflict in the form of an inflationary 
spiral that began in the early massive mo- 
bilization over Vietnam in the mid-1960s. 

I don't recite all this to strike a jingoistic 
note. But I do insist that the record of all 
the years from the beginning of World War 
II to the present stands as a source of na- 
tional pride. And it marks a historic change; 
from the days of the first Neutrality Act in 
1794, stating U.S. desire to keep out of a war 
between France and England, the American 
people and their policymakers traditionaHy 
shunned a military role abroad. These last 40 
years have ended that forever. 

Someone asked me, somewhat belliger- 
ently, during this brief visit to London, if it 
weren't true that Americans had become 
too soft to fight. I replied, with some heat 
of my own, that such a view was nonsense. 

The real question is different. Dr. John- 
son was right, as always, and probably never 
more so than in his remarks about patriotism 
being the last refuge of scoundrels. But there 
are many forms of patriotism. The easiest, 
and cheapest, as old Sam knew well, involves 
waving the flag and blaring the trumpets. 
The more difficult requires exercising re- 
straint in the face of a flagrant provocation 
and yet remained measured and strong. 
Which was just the example President Carter 
set in his news conference this week. 

He was not mistaking lack of military ac- 
tion for weakness and neither, I suspect, are 
the American people. In the perspective of 
America's acts during these difficult last two 
generations, the present national response 
to the agonizing crisis in Iran should bring 
a renewed pride in the country.@ 


TRIBUTE TO CASIMIR PULASKI 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1979 


@ Ms. MIKULSKI. Mr. Speaker, I would 
like to take this opportunity to com- 
memorate the 200th anniversary of the 
death of a great hero of the Revolution- 
ary War. Gen. Casimir Pulaski died 
while in the service of our country 
aboard the brig Wasp on October 11, 
1779. 

To honor this occasion, the Polish 
Association of Maryland, in cooperation 
with the Maryland State Society of the 
Sons of the American Revolution and 
the War Memorial Commission, unveiled 
a portrait of Pulaski and his stallion, 
just prior to his death during the Battle 
of Savannah. 

The artist, Stanislav Rembski, is a 
Baltimore portrait painter who came to 
this country over 50 years ago. His most 
recent work, “Count Pulaski, The Father 
of the U.S.A. Cavalry,” was unveiled 
following Mr. Rembski’s 83d birthday. 

The portrait of General Pulaski mag- 
nificently conveys the character of a 
man who, bereft of his homeland, had 
faith in the victory of freedom. We must 
not forget this valiant hero's courageous 
efforts in behalf of our fight for freedom. 
We must also express our gratitude to 
Mr. Rembski for so brilliantly capturing 
the essence of Pulaski.@ 
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ILLEGAL ALIENS INSURED 
MINIMUM WAGE 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. IRELAND. Mr. Speaker, my good 
friend, Florida State Representative 
Gene Ready (Democrat of Polk County) 
recently brought to my attention an 
article published in the Tampa Tribune 
on November 2 regarding efforts by the 
Labor Department to insure that illegal 
aliens receive the minimum wage. A copy 
of the article is printed below. 

While the Immigration and Naturali- 
zation Service is working on returning 
illegal aliens to their native countries, 
the Labor Department is trying to insure 
that these same aliens receive the mini- 
mum wage in this country. 

Instead of addressing the real prob- 
lem of trying to stop illegal aliens from 
entering our country by identifying them 
and deporting them, we are concerned 
that they receive the minimum wage for 
jobs they hold illegally. 

I share State Representative Ready’s 
distress about this and urge the Labor 
Department to take another look at their 
hypocritical policy. 

The article follows: 

GOVERNMENT WILL Try To INSURE THAT 

ILLEGAL ALIENS Ger FAIR WAGES 

Mr1amMi.—Possibly as early as January, as 
many as 15 U.S. Labor Department investi- 
gators may be working out of Miami, making 
sure illegal aliens who manage to get illegal 
jobs also get fair wages. 

“The prime target will be employers who 
exploit illegal aliens,” says Dick Robinette, 
assistant administrator at the department's 
regional offices in Atlanta. 

He said the task force of 10 to 15 investi- 
gators will be similar to ones active in Hous- 
ton and in New York City’s Chinatown. 
Those task forces have found some employers 
paying illegal workers less than half the 
$2.90-per-hour minimum wage. 

Illegal aliens are not supposed to take jobs 
at any pay, but in an apparent quirk of US. 
law, all workers—illegals included—are guar- 
anteed minimum wages. Employers caught 
doing otherwise can be hauled into court if 
they don’t agree to pay back wages. 

Robinette said he was 99 percent sure Mi- 
ami would get the task force. He sald it was 
a natural selection. 

“We feel that Miami is the best area in 
the Southeast for this strike force because 
of the high concentration of low-paid work- 
ers, many of them illegal aliens from Latin 
America and the Caribbean,” he said Wednes- 
day. 

otimas vary as to the number of illegals 
in the area. The U.S. Department of Immi- 
gration and Naturalization says it ranges 
from 50,000 to 300,000. 

Robinette said the task force would con- 
centrate on such businesses as hotels, motels 
and restaurants. He also said many illegal 
aliens are hired by “transient employers who 
open up a business and close it after making 
a quick profit.” 

Labor department statistics show that in 
the year ending Sept. 30, the department 
found 8,600 employes, including illegal aliens, 
who were owed almost $2 million in under- 
payments. Employers agreed to pay $1.4 mil- 
lion of that to 7,000 of the workers, and 
department spokesmen said court action is 
being planned to recover the rest. 
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Robinette explained that any illegal em- 
ployment discovered by the task force would 
not automatically mean deportation for the 
illegal alien. Immigration authorities and the 
courts would have to decide that. 

Fred Worfe, who heads the Houston strike 
force, said his 10-member squad was formed 
because most illegal workers “are so intimi- 
dated, by circumstances or by the employer, 
that they do not complain to us.” 

“We found a case where the employes were 
all undocumented workers and were being 
charged $25 twice a month by the foreman 
just for the privilege of working there,” 
Worfe said. 

“They couldn't leave the premises unless 
they went in his truck. He would bring them 
whatever they wanted, beer or Cokes or ciga- 
rettes, and charge them extra money for that. 
In @ sense, they were his captives.” @ 


WASHINGTON REPORT 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. PEASE. Mr. Speaker, today I wish 
to insert in the Recorp two columns 
which I recently wrote for my constitu- 
ents, summarizing my views on some of 
the most troubling aspects of the energy 
crunch our Nation is facing. In these two 
columns, I discussed the effect that for- 
eign oil dependence is having on Ameri- 
can foreign policy, and on the domestic 
American scene, and the need for greater 
attention to conservation and other 
“low-techology” methods of lessening our 
need for foreign oil. In the hope that 
these columns may prove interesting and, 
perhaps, thought-provoking, I would like 
to share them with my colleagues. 

The columns follow: 

WASHINGTON REPORT 
(By Don J. PEASE) 
[U.S. Congressman, 13th District] 

The Iranian situation illustrates vividly 
the way in which our foreign policy decisions 
get mixed up with our dependence upon im- 
ported oil. Try as we might, we can't separate 
the two entirely. 

Another illustration will come up soon 
when Congress gets a request from the Carter 
Administration to sell a particularly sophis- 
ticated and lethal tactical weapon to Saudi 
Arabia “for the protection of the Saudi oll 
fields.” 

Ordinarily, Congress 
sharply that proposed sale. 

But do we have a choice? Earlier this year 
the Saudis set their desired oil production 
level at 8.5 million barrels per day (mbpd). 
This summer, as a favor to us, and at our 
urgent request, they agreed to increase their 
daily production to 9.5 mbpd for a period of 
six months. 

If the Saudis drop back to 8.5 mbpd, it 
could set off another world scramble for oil 
and drive already-sky-high oil prices up even 
further. 

Dare we in Congress risk that result over 
an arms sale to a friendly nation willing to 
pay cash? Even though the Saudi need for 
the arms may seem doubtful, we'll probably 
approve it. With Saudi Arabia supplying 
roughly 20 percent of our daily of] imports, 
the oil consideration is too important. 

The foreign policy angle is, of course, only 
one way—and not at all the most bother- 
some—in which we Americans suffer because 
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we are hooked on foreign oil to the tune of 
over 8 mbpd out of our total usage of more 
than 18 mbpd. 

Consider: 

The disruption of our economy, particu- 
larly the auto industry which is so important 
to Ohio, caused by a dreadful combination of 
high oil prices and uncertain supplies. 

The inflationary impact of constantly-ris- 
ing OPEC oil prices. Economists say that 5 
percentage points of our current inflation 
rate are the direct result of higher energy 
costs. 

The continual erosion of the value of the 
dollar against gold and foreign currencies 
like the Japanese yen and German mark. 
Last year we paid out $45 billion for im- 
ported ofl. This year it will be close to $70 
billion. 

Can we end this dependence on foreign oll 
which causes us so much grief? 

Not very soon! 

In fact, President Carter may have trouble 
keeping his promise, made during his energy 
speech in August, not to allow our depend- 
ence to grow even greater. Never again, said 
the President, will be import more than 8.2 
mbpd. But can that promise be kept? 

Bear in mind that in 1970 we were im- 
porting just over 3 mbpd of oil (and paying 
an unbelievably low $4 billion a year for it). 
In eight years, our demand grew by 5 mbpd. 
If demand did grow by 5 mbpd in eight years, 
what makes us think our demand for imports 
can be kept steady for the next eight years? 
In my view, we've being far too optimistic. 

Congress is embarking on a crash program 
for the development of synthetic fuels, mostly 
from coal, But even though we will commit 
billions of dollars to synthetic fuel produc- 
tion, production is projected to reach 500,000 
barrels per day by 1985 and 2 million barrels 
per day by 1990. Helpful, yes, but hardly a 
complete solution. 

Other measures already passed by Congress 
will help reduce our oil consumption by en- 
couraging conservation, requiring better auto 
mileage, requiring conversion to coal of in- 
dustrial boilers, etc. But we're kidding our- 
selves if we think they will do the whole job. 

No, the truth is this. As long as we Ameri- 
cans take a “business as usual” attitude to- 
ward energy, we will be very lucky to hold 
our imports down to 8.2 mbpd. And even if 
we don't exceed President Carter's target ceil- 
ing of 8.2 mbpd, we will remain for the next 
10 years just as vulnerable as we are today 
to the whims of far-off countries which sup- 
ply us with our daily "fix" of imported oil. 

Last week, when the Iranian takeover of 
our embassy occurred, several constituents 
telephoned me in white hot anger. “You tell 
those Iranians," I was told, “that we don't 
want their oil and we won't buy it, no matter 
what adjustments we Americans have to 
make at home." 

If Americans can develop and sustain that 
kind of resolve, solutions to our energy woes 
will be a lot faster in coming. 


WASHINGTON REPORT 
(By Don J. PEASE) 
[U.S. Congressman, 13th District] 


Now that the U.S. will no longer purchase 
oll from Iran, we will have to pay a lot more 
attention to energy conservation in the years 
ahead. 

“Conservation? Oh, yes, conservation. 
You're right, we'll certainly have to do more 
with conservation in the coming years.” 

If a friend gave you that kind of response, 
you would be understandably skeptical about 
the friend's commitment to conservation. 
You might expect lip service to be paid, but 
not much more. 

Distressingly, I sense something of that 
attitude among the American people, in the 
Carter administration and in the Congress. 

For example, I recently attended a briefing 
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at the White House with President Carter, 
Secretary of Energy Charles Duncan and Sec- 
retary of the Treasury William Miller. In 
their presentations, each made passing refer- 
ences to conservation. But the clear em- 
phasis of each was on synthetic fuels—and 
the President’s proposal to commit billions 
and billions of dollars for a crash program of 
extracting liquid fuel from coal, shale, tar 
sands, etc. 

In the U.S. Congress, conservation does 
come in for much discussion and even con- 
siderable action. In its concern about energy, 
Congress is moving on every conceivable 
front. But the big money is going to high- 
priced projects like synthetic fuels. 

The situation says two things about the 
United States. 

First, we are not a conserving society. We've 
never had to be. Over 200 years, our remark- 
able stock of natural resources encouraged us 
to be profligate. 

Second, we are a high-technology society. 
We've been fabulously successful over the 
years in solving our problems and opening 
new horizons through science and technol- 
ogy. When new problems arise, like our pres- 
ent energy crisis, it is understandable that 
Americans would look to high technology 
solutions like synthetic fuels and nuclear 
power, 

Indeed, that attitude showed up strikingly 
on the House floor earlier this month on & 
bill to push development of a solar satellite. 
Of all the potential energy solutions, solar 
energy lends itself to low technology as well 
as any. Solar panels already developed could 
provide hot water and heat for millions of 
American homes, stores and factories. 

But the House of Representatives was de- 
termined to heap money on development of 
a futuristic solar satellite which would col- 
lect the sun’s rays in space and send them 
to the earth via laser beam. The plan, which 
would require the construction in space of 
satellites six miles wide and 12 miles long, 
could cost up to $2.5 trilllon—five times the 
total annual federal budget. 

So it’s no wonder that a simple idea ilke 
conservation fails to capture the imagina- 
tion of congressmen or the public. 

Yet conservation is our very best bet for 
short-run relief from our energy woes. Syn- 
thetic fuels, in any significant quantity, are 
10 years off. Solar satellites are 25 years off 
at the earliest. Conservation is available right 
now. 

Think, for example, of the millions of 
American homes which lack sufficient insula- 
tion. Think of the diesel fuel which is wasted 
by trucks which “deadhead” empty on re- 
turn trips. Think of the steam and hot water 
which industrial plants let escape every day. 

And don't believe that conservation is small 
potatoes. A widely-respected new Harvard 
University study states that conservation 
could save energy equivalent to 4.4 million 
barrels of oll per day by 1990 without cutting 
back at all on our standard of living. Com- 
pare that with the 8 million barrels per day 
(mbpd) we are now importing and with the 
2 mbpd which we hope we can get from syn- 
thetic fuels by 1990. Clearly, energy conserva- 
tion has great potential and, I repeat, it’s 
available now. 

But lip-service by government leaders won't 
produce the energy savings which are availa- 
ble through conservation. Nor will the variety 
of token conservation programs which Con- 
gress has enacted thus far. 

Rather, the President, the U.S, Department 
of Energy, the Congress and the people need 
to put as much commitment and faith and 
money into conservation as we do into syn- 
thetic fuels, solar satellites and other high- 
technology solutions. We can do it if we but 
have the will and the common sense to see 
the easiest, the fastest and probably the least 
expensive way to attack our energy crisis.@ 
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LIST OF KEY VOTES OF CONGRESS- 
MAN DON J. PEASE, 1ST SESSION 
OF 96TH CONGRESS 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. PEASE. Mr. Speaker, under leave 

to extend my remarks in the RECORD, 

I include the following: 

List OF Key VOTES OF CONGRESSMAN Don J. 
PEASE, FIRST SESSION OF 96TH CONGRESS 


(38) Bill to redefine U.S. relations with 
Taiwan in light of recognition of the People’s 
Republic of China. Yes. Passed, 345-55. 

(45) Amendment to require the Council 
on Wage and Price Stability to include pub- 
lic representatives in monitoring compliance 
with anti-inflation program. Yes. Failed, 
128-282. 

(47) Bill to extend the council on wage 
and price stability for one year, through 
September 30, 1980. Yes. Passed, 242-175. 

(62) Conference report on bill to redefine 
U.S. relations with Taiwan in light of the 
recognition of the Republic of China and 
recognition of the People’s Republic of China 
as the sole legitimate government of China. 
Yes. Passed, 339-50. 

(73) Amendments to require the House 
and Senate Budget Committees to report 
balanced budgets for FY 1981 and FY 1982 
this year and the next two years, and to show 
the consequences of such budgets. Yes. 
Passed, 209-165. 

(78) Amendment to delete $11.7 million 
in economic aid to Panama in FY80. No. 
Passed, 246-150. 

(88) Amendment to remove the Peace 
Corps from ACTION. No. Passed, 276-116. 

(89) Amendment to cut the FY80 authori- 
zation by 5 percent in the International 
Development Cooperation Act. Yes. Passed, 
259-135. 

(91) Bill to authorize $4 billion for FY80 
for international development and economic 
assistance programs of the Agency for Inter- 
national Development. Yes. Passed, 220-173. 

(100) Conference report on bill to extend 
the Council on Wage and Price Stability for 
one year, through September 30, 1980. Yes. 
Passed, 240-168. 

(108) Amendment to restore $200 million 
in FY 1979 budget authority and outlays for 
the Targeted Fiscal Assistance Program, and 
add $25 million in FY79 budget authority 
and $20 million in outlays for disaster loans. 
No. Passed, 224-197. 

Woe Amendment to maintain the FY79 
Spending cap on the food stam rogram. 
No. Failed, 146-276. i 

(113) Amendment to increase the FY1980 
level of defense spending by $2.6 billion in 
outlays, to a total of $137.8 billion in budget 
authority and $125.1 billion in outlays. No. 
Failed, 188-209. 

(115) Amendment to reduce budget au- 
thority and outlays in FY80 by $1.1 billion 
representing cuts in government travel, film- 
making, paperwork, overtime, and other al- 
lowances. Yes. Passed, 402-3. 

(117) Amendment to balance the budget 
by reducing the outlays ceiling by $17.7 bil- 
lion, to 51.5 billion, and raising the revenue 
floor by $7.2 billion. Amendment also to as- 
sume a net tax cut of $10 billion. No. Failed, 
186-214. 

(124) Amendment to add $2.3 billion in 
FY 1980 budget authority and outlays to 
restore funds for general revenue sharing for 
state governments. No. Failed, 190-195. 

(129) Amendment to increase FY 1980 
revenues by $1.2 billion, by recommending 
curtailment of foreign tax credits for oil com- 
panies. Yes. Passed, 355-66. 
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(130) Amendment to restore $2.3 billion 
for general revenue sharing for states, and 
cut $2.3 billion in foreign assistance pro- 
grams. No. Failed, 199-214. 

(135) Amendment to reduce FY80 budget 
deficit to $15.2 billion and to assume a net 
tax cut of $6.5 billion. No. Failed, 191-228. 

(136) Amendment to reduce FY80 budget 
deficit to $18.7 billion and to assume a net 
tax cut of $6.5 billion. No. Failed, 198-218. 

(137) Amendment to generate $1 billion 
in additional revenues in FY 79 and $4 bil- 
lion in additional revenues in FY80 by re- 
ducing tax expenditures. Yes. Failed, 130- 
277. 

(139) Resolution to approve the President's 
gasoline rationing plan. Yes. Failed, 159-246. 

(145) Amendment to increase funds for 
emergency fuel assistance for low-income 
families. No. Failed, 179-222. 

(148) Adoption of the First FY80 Budget 
Resolution setting budget authority at $605.1 
billion, outlays at $529.9 billion, revenues at 
$509 billion, and the deficit at $20.9 billion. 
Yes. Passed, 220-184. 

(152) Amendment to increase from 53 mil- 
lion to 67 million the number of acres of 
Alaskan land to be preserved as wilderness. 
Yes. Passed, 268-157. 

(158) Bill to create 125.4 million acres of 
national parks, wildlife refuges, and forest 
in Alaska and designate 67 million of those 
acres as wilderness. Yes. Passed, 360-65. 

(175) Bill to authorize $1.47 billion to sup- 
port the Israeli-Egyptian peace treaty. Yes. 
Passed, 347-28. 

(176) Amendment to delete $265 million 
for development of the MX missile. No. 
Failed, 89-311. 

(178) Bill to provide $1.46 billion in addi- 
tional funds for the Defense Department for 
FY 1979 and to encourage full-scale develop- 
ment of the MPS basing system for the MX 
missile. No. Passed, 314-72. 

(184) Amendment to add $125 million to 
the FY79 budget in grants for mass transpor- 
tation. No. Failed, 127-270. 

(186) Amendment to eliminate Davis-Ba- 
con prevailing wage requirement for con- 
struction funded under the Housing and 
Community Development Act of 1979. No. 
Failed, 155-244. 

(203) Amendment to the Department of 
Education Organization Act to make dally 
opportunities for voluntary prayer and medi- 
tation in public schools a purpose of the 
proposed Education Department. No. Passed, 
255-122. 

(205) Amendment to Department of Edu- 
cation Organization Act to prohibit the new 
department from requiring busing to achieve 
racial balance as a condition for receiving 
federal assistance. No. Passed, 227-135. 

(210) Amendment to Department of Edu- 
cation Organization Act to ensure that no 
one is denied access of education opportuni- 
ties because of racial or sexual ratios or 
quotas as a purpose of the proposed Edu- 
cation Department. No. Passed, 277-126. 

(211) Amendment to Department of Educa- 
tion Organization Act to transfer the Defense 
Department overseas dependent schools. No. 
Failed, 178-230. 

(214) Admendment to establish an Office 
of Bilingual Education and Minority Lan- 
guages affairs in the proposed Department of 
Education. Yes. Passed, 290-124. 

(225) Amendment to reduce from 7% to 
5.5% the size of the cost-of-living pay in- 
crease for the members of Congress, judges, 
and high level personnel in the legislative, 
judicial, and executive branches. Yes. Passed, 
396-15. 

(227) Bill to provide a total of $562.9 mil- 
lion in new budget authority for congres- 
sional operation and $389.9 million for other 
agencies for FY 1980. Yes. Failed, 186-232. 

(267) Amendment to provide for annual 
payments to Panama from Canal reserves, to 
authorize property transferg to Panama, to re- 
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quire Panama to pay for water, electricity, 
and other services it purchased from the 
Canal Commission. Yes. Passed, 255-162. 

(259) Amendment to require Panama to 
pay the $7.5 million cost of U.S. military 
construction incurred as a result of imple- 
menting the treaties. No. Failed, 210-213. 

(271) Motion to require Panama to pay for 
all U.S. costs in implementing the Canal 
treaties. No. Failed, 210-216. 

(272) Bill to implement the Panama Canal 
Treaties of 1977. Yes. Passed, 224-202. 

(273) Motion opposing a $50 million mili- 
tary grant to Turkey. No. Passed, 303-107. 

(283) Amenament to prohibit the eight 
largest oil companies from contracting with 
the government to provide synthetic fuels. 
Yes, Failed, 127-263. 

(284) Bill to encourage production of the 
equivalent of 500,000 barrels per day of oil 
by 1985 from synthetic fuels. Yes. Passed, 
368-25. 

(292) Amendment to cut $10.3 billion in 
FY80 funding for OSHA. No. Failed, 177-240. 

(293) Amendment to prohibit federal fund- 
ing of abortions except where the mother’s 
life is endangered, where severe and long- 
lasting physical health damage to the mother 
would result if the pregnancy were carried 
to full term, and for victims of rape and 
incest. Yes. Failed, 180-241. 

(294) Amendment to prohibit OSHA in- 
spectors from visiting a work site within six 
months following an inspection by a state 
and health agency. No. Passed, 236-176. 

(302) Amendment to reduce the windfall 
profit tax rate from 70% to 60% for marginal 
wells, and to end tax on newly discovered oll 
at the end of 1990. No. Passed, 236-183. 

(303) Amendment to extend for 13 months 
the tax on oil discovered before 1973. Yes. 
Falled, 172-241. 

(305) Amendment to require the termina- 
tion of sanctions against Zimbabwe, Rhodesia 
by Dec. 1, 1979, and to permit an extension 
past the date only with congressional ap- 
proval. No. Failed, 147-242. 

(306) Bill to lift sanctions of Zimbabwe- 
Rhodesia by October 15, 1979, unless the Pres- 
ident determines it would not be in the na- 
tional interest to do so. Yes. Passed, 350-37. 

(314) Bill to create a Cabinet-level Depart- 
ment of Education into which would be trans- 
ferred the education programs now adminis- 
tered by the Education Division of HEW. Yes. 
Passed, 210-206. 

(316) Motion expressing sense of Congress 
that free and fair elections had been held in 
Zimbabwe-Rhodesia and the President should 
lift economic sanctions against that nation. 
No. Failed, 1€8-248. 

(328) Amendment to prohibit the use of 
funds by the Justice Department to facilitate 
the busing of students, except for those re- 
quiring special education resulting from 
physical or mental handicaps. No, Passed, 
209-190. 

(337) Bill to provide $1.6 billion for final 
construction of Washington's Metro subway 
system. Yes. Passed, 261-125. 

(356) Amendment to prohibit the use of 
US. funds contributed in FY80 to the 
International Development Association to 
finance any assistance or reparations to Viet- 
nam. No. Passed, 291-122. 

(372) Motion to discharge the House Ju- 
diciary Committee from further considera- 
tion of the Constitutional amendment on 
busing and bring it to the House floor for a 
vote. No. Passed, 227-183. 

(373) Motion to close debate and bar 
amendments to the original version of the 
Constitutional amendment on busing which 
have prohibited busing to relieve overcrowd- 
ing schools, to respond to schools being 
closed by strikes, and for other purposes and 
which would have empowered Congress “to 
insure equal educational opportunities for 
all students.” Yes. Failed, 172-251. 

(374) Proposed amendment to ban busing 
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which read as follows; “No student shall be 
compelled, on account of race, color, or 
national origin, to attend a public school 
other than the public school nearest to the 
residence of such student which is located 
within the school district in which such 
student resides and which provides the 
course of study pursued by such student.” 
No. Failed, 209-216. 

(384) Amendment to provide for a one- 
House veto within 30 days of submission of 
a stand-by gas rationing plan by the Presi- 
dent. No. Passed, 232-187. 

(390) Amendment to terminate funding in 
FY80 for the Clinch River fast breeder nu- 
clear reactor, and to authorize a study for an 
alternative breeder reactor. Yes. Failed, 182- 
237. 

(399) Motion to block expulsion of Con- 
gressman Charles Diggs from the U.S. House 
of Representatives. Yes. Passed, 205-197. 

(404) Resolution to censure Rep. Diggs for 
violations of House Rules. Yes. Passed, 
414-0. 

(408) Amendment to provide for a one- 
House veto of a stand-by gas rationing plan 
proposed by the President and to delete the 
provision for a one-House veto of the imple- 
mentation of a stand-by gas rationing plan. 
No. Failed, 192-232. 

(409) Amendment to delete requirement 
which provided for a one-House veto of the 
actual stand-by gas rationing plan in addi- 
tion to the one-House veto of the implemen- 
tation of the plan. Yes. Passed, 234-189. 

(424) Bill to authorize the President to 
implement gasoline rationing, subject to a 
one-House veto, if the President found that 
the nation had experienced a 20 percent 
shortage for 30 days. Yes. Passed, 263-159. 

(427) Amendment to approve the FY80 
appropriation for construction of the new 
Hart Senate Office Building. No. Passed, 214- 
184.@ 


KING'S DAY REGATTA 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. BENNETT. Mr. Speaker, the 
Rudder Club of Jacksonville, Fla., de- 
serves great credit for their leadership 
in putting on the annual King’s Day 
Regatta in Jacksonville, weekend before 
last. Ed Burroughs sailed his Stoner 32, 
“Wild Hare” over the finish line to get 
his name etched on the Carl Z. Suddath 
Trophy as the first boat in. His name 
will be there along with that of the 
winner of the Midget Ocean Racing 
Conference class, Jay Cummings in his 
J-24 “Sage.” Burroughs had trailed 
Steve Henderson’s “Indigo” for almost 
the entire race but his boat is lighter 
weight and the fact that Henderson 
tacked early and had to give way to Bur- 
roughs at the finish line helped Bur- 
roughs to cross the line first. 

In the light wind Burroughs took 3 
hours and 17 seconds to cover the 51% 
nautical miles. Cummings came across in 
3 hours and 3 minutes, while Bob Rives 
in another JX24 came in third. Hender- 
son came in fourth overall. but second 
in the Performance Handicap Rating 
Fleet “A” class, to Burroughs at 3 hours 
and 10 minutes and 40 seconds. 

Terry Brady, Dr. Fred Vontz, and 
Charlie Johnson did an excellent job in 
putting the regatta on for the Rudder 
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Club and Alicia Dorsie-Frank, president 
of the Florida Daughters of the British 
Empire did an excellent job in the fes- 
tivities in connection with the regatta, 
sponsoring a banquet at the Florida 
Yacht Club, which was addressed by 
Adm. R. M. Burgoyne, British Naval 
Attaché, who referred to the “close and 
warm association and friendship that 
exists today between the United States 
and the United Kingdom.” 

A principal purpose of the regatta is to 
strengthen American-British ties of 
friendship and understanding. The an- 
nual event commemorates the first 
King’s Day Regatta at the same location 
in the St. Johns River, when the King’s 
birthday was celebrated there by a re- 
gatta in 1776, just prior to the signing of 
the Declaration of Independence. Then 
the area was a British province. 

As Admiral Burgoyne said: “The es- 
sential basis for the survival of the west- 
ern way of life is the closest cooperation 
between the United Kingdom and the 
United States, the countries which gave 
us Magna Carta and the Declaration of 
Independence.” Events like Jackson- 
ville’s annual King’s Day Regatta can in- 
crease our friendly bonds and coopera- 
tion.e@ 


NOT ALL SENATORS SUPPORT 
NOISE BILL 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@® Mr. ANDERSON of California. Mr. 
Speaker, the House and the Senate are 
now in conference on H.R. 2440. H.R. 
2440 is a simple House bill authorizing 
the expenditure of discretionary funds in 
fiscal year 1980 under the airport devel- 
opment aid program. The Senate version 
of H.R. 2440 is a complex and controver- 
sial bill aimed at gutting Federal regula- 
tions designed to significantly reduce the 
impact of aircraft noise. The Senate ver- 
sion is an industry bailout of the worst 
kind. The Senate conferees would have us 
believe that every reasonable person sup- 
ports their bill. I know of many reason- 
able Senators who do not share the views 
of their conferees. Today, I received a 
letter from 16 Senators expressing 
their strong opposition to waiver provi- 
sions of H.R. as amended by the Senate. 
The text of this letter follows: 
U.S. SENATE, 
Washington, D.C., November 28, 1979. 

Dear CONFEREE: We write to lay before you 
some important facts on three provisions of 
the Senate version of H.R. 2440, the Airport 
and Airway Development Act of 1970, and 
hope they may be of aid to you in resolving 
these issues. 

In general, FAA regulations provide that all 
non-complying aircraft operating in the 
United States must be quieted—through 
various methods (replacement, re-engining 
and retrofitting) —in stages to be completed. 
for two and three engine planes, by Jan- 
uary, 1 1983, and for four engine planes by 
January 1, 1985, 

THE TWO AND THREE ENGINE EXEMPTION 

First, under the Senate version two and 
three engine airplanes that come within five 
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decibels of the rules are exempted from the 
noise-reduction requirements. This gives 
away the noise reduction expected from the 
FAA limits and also sacrifices the one to 
three decibels below the FAA limits that im- 
plementation of noise-reduction technology 
would bring. We read the experts to agree 
that a six-to-eight decibel reduction brings 
perceptible relief. 


THE SO-CALLED “NEW TECHNOLOGY” WAIVER 


Under the so-called “new technology” 
waiver of the Senate version of H.R. 2440, 
four engine fleets are given a mandatory 
waiver from compliance with the anti-noise 
rules by merely signing a contract to buy 
complying aircraft by January 1, 1985—the 
present deadline for full compliance. Since 
normal delivery time is 344 years, full com- 
pliance would not be reached until at least 
mid-1988, and the interim compliance dead- 
line of January 1, 1983, for one-half the four 
engine fleet could be ignored. 

This delay is unwarranted; necessary tech- 
nology to build the replacement aircraft is 
available now. Complying aircraft can be 
ordered immediately and many carriers have 
already done so. 

Moreover, reengining is a viable option for 
the older four engine aircraft. (New engines 
can result in an over 20 percent reduction in 
fuel consumption and an increased plane life 
of 10 years). 

THE SO-CALLED “GOOD CAUSE" WAIVER 


The third vitiating provision of the Sen- 
ate version of H.R. 2440 is the so-called “good 
cause” waiver. This gives discretionary au- 
thority to the Secretary of Transportation to 
provide a waiver if non-compliance is due to 
“good cause”. But the FAA already has the 
power to waive any of its regulations if such 
a waiver is in the “public interest”. 

Nor is there danger of a slavish adherence 
to the rules. As FAA Administrator Lang- 
horne Bond stated in testimony before the 
House Aviation Subcommittee: The regula- 
tion includes provisions for granting exemp- 
tions when a true hardship might re- 
sult. ... We are fully aware that narrow- 
sighted insistence on adherence with any 
regulatory requirement could work against 
the public interest. 

Aircraft noise is not a big city problem 
alone. Small and medium sized communities 
with airports will also be adversely affected 
if the noise rules are not implemented on 
schedule. 75% of the airports in the country 
would receive no noise relief if two and three 
engine aircraft are exempted. In addition, 
larger airports are more likely to put on ad- 
ditional restrictions on flights such as cur- 
fews and limitations on numbers of flights. 
If airlines are required to eliminate flights, 
they may well eliminate flights from smaller 
cities. 

The cost of achieving the noise reduction 
objectives contemplated by these aircraft 
noise rules is not great when compared to 
the noise relief it brings. The per plane cost 
of retrofitting is approximately $200,000 for 
2 engine and $250,000 for 3 engine aircraft. 
The total fleet cost would be about $220 
million. For a 727-200 plane with a re- 
maining life of ten years, the average 
cost per flight is $6.20, out of a total per 
flight cost of $1,390. And, as to fuel con- 
sumption, the FAA has concluded that retro- 
fitting the entire two and three engine fleet 
will add less than one-tenth of one percent 
per year to the annual domestic commercial 
fuel bill. 

Changes in the noise rules within little 
more than a year of the initial compliance 
date seem to be patently unfair to those car- 
riers which have made the expenditures 
necessary to bring their fleets into compli- 
ance. Some of these airlines will be compet- 
ing on the same routes with carriers who 
have not made decisions to bring their fleets 
in compliance. 


December 3, 1979 


The Department of Transportation, FAA, 
and EPA oppose these anti-noise changes as 
do other governmental entities, trade asso- 
ciations, environmental and consumer 
groups. Among these are: American Associa- 
tion of Airport Executives; Aviation Con- 
sumer Action Project; Airport Operators 
Council International; Congress Watch; 
Friends of the Earth; National Association of 
Counties; National League of Cities; National 
Organization to Insure a Sound-Controlled 
Environment, N.O.1.S.E.; National Parks and 
Conservation Association; Sierra Club, Met- 
ropolitan Washington Group; and the United 
States Conference of Mayors. 

With best wishes, 

Sincerely, 

Howard M. Metzenbaum, Jacob K. Javits, 
Paul Tsongas, Daniel Patrick Moyni- 
han, Harrison A. Williams, Jr., David 
Durenberger, Carl Levin, S. I. Haya- 
kawa, Edward M. Kennedy, William 
Proxmire, Adlai E. Stevenson, Charles 
McC. Mathias, Jr., William S. Cohen, 
Paul S. Sarbanes, Edmund S. Muskie, 
Claiborne Pell. 


NICARAGUA—PART II: THE GOV- 
ERNMENT OF NATIONAL RECON- 
STRUCTION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. HAMILTON. Mr. Speaker, one of 
the most agreeable aspects of the con- 
gressional mission to Nicaragua was the 
access of Members of Congress to the 
leadership of the Government of Na- 
tional Reconstruction. The access en- 
abled us not only to contact persons and 
groups who could speak authoritatively 
on Nicaraguan affairs, but also to ex- 
amine relationships among centers of 
power and influence in the new govern- 
ment. I believe that we left Nicaragua 
with a good sense of the problems and 
possibilities of Nicaragua's leaders. 

In the aftermath of the civil war, 
Nicaragua has developed a highly col- 
legial form for its Government of Na- 
tional Reconstruction. There are three 
important entities to be reckoned with. 
The first, one for which there is no ana- 
log in our system of government, is 
the Directorate of the Sandinista Na- 
tional Liberation Front. Generally ac- 
knowledged to be the main focus of 
power in the country in virtue of its con- 
trol of the armed forces and its under- 
standable popular appeal, the Director- 
ate consists of nine men from three 
distinct guerrilla factions who seem to 
conceive of their role as one of guaran- 
teeing or safeguarding the Nicaraguan 
revolution. The left-leaning character of 
the Directorate is unmistakable, though 
in discussions with us no doctrinaire 
attitudes were apparent. In any case, 
their remarks were directed to issues of 
development and nationalism rather 
than political philosophy. 

The second important entity is the 
legal executive or Junta, a five-person 
committee whose members were ap- 
pointed by the Directorate. The Junta 
rules by decree at present, and presum- 
ably its decrees are arrived at through 
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internal consensus and external consul- 
tation. If occupational background is an 
indicator, the membership of the Junta 
represents a fair cross-section of Nica- 
raguan political opinion. The Junta is 
supported by 18 ministries whose 
heads, together with other public offi- 
cials, comprise the third important en- 
tity, the Cabinet. Ministries range from 
more familiar ones such as Defense or 
Interior to less familiar ones such as 
Agrarian Reform or Culture and Sports, 
and by impression was that individual 
ministers vary in the mix of policymak- 
ing and administrative duties that falls 
to them. Professionals and technocrats 
predominate in the Cabinet, which also 
contains two priests. 

Collegial government is rare because it 
tends toward instability. The difficulty of 
consensus building has been known since 
Roman times, as has the strong tempta- 
tion for some leaders to combine to ex- 
clude others from power. My guess is that 
the government of national reconstruc- 
tion feels the instability inherent in its 
own structure, but during our visit it 
presented a remarkably unified face. The 
three guerrilla factions of the Director- 
ate were invisible. If there were any out- 
standing disagreements between the Di- 
rectorate and the other bodies, they were 
nowhere in evidence. Junta members 
whose politics might have prompted 
them to clash seemed to be speaking the 
same language. Academics, businessmen, 
and priests in the Cabinet displayed a 
deep consistency of opinion. Was this 
unanimity an illusion conjured up for the 
benefit of Members of Congress? I think 
not. Collegial government appears to be 
working for the present because political 
differences have been temporarily set 
aside in an effort to meet pressing social 
and economic needs. 

Collegial government has obvious 
drawbacks, but it also has a certain logic 
in the context of present-day Nicaragua. 
The Nicaraguan revolution was brought 
about by many diverse groups in the so- 
ciety, and each has claim to a say in how 
the revolution develops. Collegial govern- 
ment can satisfy those claims because of 
its natural inclusiveness. Also, the Nica- 
raguan people know all too well the ef- 
fect of concentrating too much power in 
too few hands. Collegial government can 
allay their fear of authoritarianism. Fin- 
ally, Nicaragua needs all the resources it 
can muster if it is to rebuild. Collegial 
government can attract the human re- 
sources that make reconstruction pos- 
sible. Although no one can know the fu- 
ture with certainty, I believe that the 
following observation is sound: the forces 
that led to the development and initial 
success of collegial government in Nicar- 
agua are forces that push Nicaragua 
toward an open and pluralistic political 
figure. Other forces are abroad in the so- 
ciety, to be sure, but there is no reason to 
think that they are irresistible and can- 
not be counterbalanced. 

Opinions as to the general political 
outlook of the government of national 
reconstruction gave us further reason 
for optimism about the political future of 
Nicaragua. Although it clearly took sec- 
ond place to the overwhelming commit- 
ment to heal the nation’s social and 
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economic wounds, there was a common 
political theme in the government’s 
statements. Junta member Sergio Rami- 
rez, for example, described the Nicara- 
guan revolution as a movement toward 
democracy. He then spoke of the parallel 
tasks of economic and democratic recon- 
struction, saying that the government 
woud not await the achievement of eco- 
nomic goals before establishing democ- 
racy. Directorate member Jamie Wheel- 
ock sounded a similar but more tentative 
chord in his introductory remarks. He 
explained that the Sandinista movement 
had dealt with other sectors of society 
because it wanted Nicaragua to be plural- 
istic and democratic, tough Nicaragua’s 
democracy might not mimic that of 
other nations. In the same meeting, Di- 
rectorate member Victor Tirado re- 
sponded to a direct question about Nica- 
ragua's political future by saying that 
the nation would have a plural-party 
system. He suggested that it might be 
more advanced than our two-party 
system. 

The structure, success, and statements 
of the government of national recon- 
struction are not grounds for untram- 
meled optimism concerning Nicaragua’s 
political future. They are nothing more 
or less than hopeful signs. Many obsta- 
cles stand between Nicaragua and the 
kind of open society that all good men 
strive to achieve. If we become impatient 
with Nicaragua’s political progress in the 
months ahead, perhaps our impatience 
will be eased by the realization that for 
us, too, the idea of genuine democracy in 
Nicaragua is new.@ 


ASSAULTS ON MULTILATERAL IN- 
STITUTIONS ILL CONCEIVED 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. BONKER. Mr. Speaker, a New 
York Times editorial underscores the 
problems associated with placing country 
restrictions on moneys the United States 
contributes to international financial in- 
stitutions. While the House has acted un- 
wisely by putting several country restric- 
tions on this year’s contributions, we still 
have the chance to accept a rational 
position when we confer with the Senate 
on this issue—provided the Senate does 
not succumb to the same parochial inter- 
ests the House has. 

The United States is a voting member 
of these international financial institu- 
tions and can, therefore, voice any objec- 
tions through the appropriate forums of 
governing boards. To place restrictions 
on the moneys through legislative ma- 
neuvering undermines the whole purpose 
of U.S. participation in these institutions. 
and will, in all probability, lead to the 
dismantlement of arguably the most 
cost-efficient “aid” effort in which the 
United States participates. That would 
not only be bad for the developing world, 
which desperately needs these low-inter- 
est loans and loan guarantees to improve 
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the lot of their people, but it would also 
unnecessarily tarnish the image of the 
United States. 
The editorial follows: 
UNDOING A TANTRUM ON FOREIGN AID 


Congress has it in its power, perhaps today, 
to decide whether the United States will, in a 
kind of tantrum, turn its back on the world’s 
poor countries. The issue is United States 
support for the World Bank and other inter- 
national] lending agencies it helped create. An 
emotional House would cripple their aid. 
Only cooler Senate heads can thwart such 
recklessness. 

The House has voted, for the third year in 
& row, to cut donations to these international 
agencies and, far more important, to bar the 
use of American contributions in aid to a 
half-dozen countries it doesn’t like—Viet- 
nam, Cuba, Cambodia, Laos, Angola and the 
Central African Republic. In 1977 and 1978, 
the Senate removed similar restrictions be- 
cause they make it impossible for the inter- 
national agencies to accept any American 
funds. That would also reduce contributions 
from other nations. The Senate position was 
sensible; yet last year, it was adopted by just 
one vote. 

This year, the issue has been posed again 
by a 281-117 House vote swelled by outrage 
over Vietnam's invasion of Cambodia, expul- 
sion of refugees and opening of Vietnamese 
ports and airfields to Soviet forces. The World 
Bank is being pilloried now for its action two 
years ago, before any of these events, when 
it lent Vietnam $60 million to increase food 
production. The irony is that Vietnam is not 
scheduled to receive any more aid anyway. 
Cuba, which also stirs House emotions, is 
ineligible for aid as a nonmember of the 
Bank. But the House action would, mean- 
while, reduce aid to the very countries in 
Southeast Asia and Central America that 
some House members believe are threatened 
by Vietnam and Cuba. 

The attack on the international lending 
institutions comes at a time when their im- 
portance is greater than ever. Bilateral aid 
programs by the United States and the other 
main donor countries have been curtailed by 
the world’s stagflation. Yet the deficits of the 
poor countries are soaring as a result of oil 
prices, and living standards are being cut 
back, 

By borrowing in private markets, the World 
Bank has been able to lend poor countries 
$50 for every $1 paid in by the United States. 
The “soft loan” agencies, like the Interna- 
tional Development Association, raise almost 
$3 in matching contributions from Western 
Europe, Japan and other nations for every 
American aid dollar. The United States can- 
not dictate to these international organiza- 
tions. If it cripples them, it destroys the best 
mechanism yet devised for equitably sharing 
the cost of foreign aid among the rich. The 
Senate has much to stand firm for.@ 


HEARING ON H.R. 4973, CORPORATE 
CRIMINAL LIABILITY FOR COVER- 
UP OF LETHAL DEFECTS IN PROD- 
UCTS AND BUSINESS PRACTICES 
BILL 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. CONYERS. Mr. Speaker, the sec- 
ond hearing on H.R. 4973, which creates 
corporate criminal liability for certain 
nondisclosures by business entities as to 
dangerous defects in products and busi- 
ness practices has been scheduled for 
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9:30 a.m. on Thursday, December 13, 
1979 in Room 2226, Rayburn House Office 
Building. 

The witnesses at the hearing will be 
Dr. S. Prakash Sethi, Director of the 
Center for Research in Business and 
Social Policy, School of Management and 
Administration, University of Texas at 
Dallas; and Dr. Samuel S. Epstein, Pro- 
fessor of Occupational and Environ- 
mental Medicine, School of Public 
Health, University of Illinois Medical 
Center at Chicago. 

Those persons wishing to testify at fu- 
ture hearings, or wishing to submit state- 
ments for the Recorp, should address 
their requests to the Committee on the 
Judiciary, Subcommittee on Crime, 207E 
Cannon House Office Building, Washing- 
ton, D.C. 20515. Telephone: (202) 225- 
1695.@ 


WORLD BANK CRITICISM 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


© Mr. YOUNG of Florida. Mr. Speaker, 
As I reported to the House this morning, 
Barron's, a national business and finan- 
cial weekly, today published a news arti- 
cle which all Members of this House 
should read before voting again on any 
appropriations to the World Bank group. 

The article reveals a number of things 
that Members of the House will find ex- 
tremely interesting. 

It reveals that soon after World Bank 
President Robert McNamara wrote the 
House Appropriations Subcommittee on 
Foreign Operations promising that the 
World Bank group would not loan money 
to Vietnam in fiscal 1980, he wrote an- 
other letter to Treasury Secretary G. 
William Miller and apologized for writ- 
ing his letter to us. 

It reveals that World Bank employees 
are increasingly concerned over the em- 
phasis on quantity rather than quality in 
approving Bank projects. It reveals that 
a report prepared by the World Bank 
Group Staff Association found that 

Many staff believe the Bank to be over- 
controlled and undermanaged. 


In effect, the report charges that Mc- 
Namara runs the Bank in such an auto- 
cratic manner that he fails to make ade- 
quate use of the professionals on his 
staff. 

The Barron’s report also reveals that 
the Bank’s own annual review of 98 op- 
erations, representing about $1.8 billion 
in loans, found that projects are fre- 
quently changed because of faulty or in- 
complete design, because of a change in 
objectives, or because of what were de- 
scribed as “financial reasons.” 

That internal Bank report found that 
five projects had large cost overruns. 
Three of these were in Indonesia and 
one project cost five times as much as 
budgeted. It revealed that many ques- 
tions remain about procedures used in 
spending money loaned to Iran, loans 
which have since been canceled. And it 
reveals that a loan to Pakistan was so 
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hurriedly put together that the project 
ran 4 years behind schedule. 

Mr. Speaker, the House is learning 
more and more about the questionable 
practices and problems of the World 
Bank. I believe many Members of this 
House are beginning to look on that in- 
stitution with increased skepticism as a 
result of information that has come to 
light in the last 3 years as a result of the 
subcommittee’s efforts. 

Barron’s has made a significant con- 
tribution to that flow of information, and 
I commend that publication and its re- 
porter, Shirley Hobbs Scheibla, for this 
excellent example of investigative re- 
porting. 

The article follows: 

MoNamara’s BAND SOUR—DIRECTORS, STAFF 
CRITICAL OF WORLD BANK OPERATIONS 


(By Shirley Hobbs Scheibla) 


WASHINGTON.—In a heated secret meeting 
recently, the executive directors of the World 
Bank gave President Robert S. McNamara a 
sharp rebuke for promising Congress that the 
Bank will make no loans to Vietnam during 
fiscal 1980. McNamara acted in haste in order 
to avoid jeopardizing a pending appropria- 
tion of $1.092 billion for the International 
Development Association, the Bank's soft- 
loan window, The directors, however, believe 
that in so doing, he exceeded his authority. 

It was on the basis of this commitment 
that House-Senate conferees decided not to 
proceed with the Young Amendment, which 
would have banned the use of U.S. contri- 
butions to the Bank for either direct or in- 
direct aid to Vietnam in fiscal 1980. 

One executive director told Barron’s: Le- 
gally, the directors have the responsibility 
for general operations of the Bank, and they 
could countermand Mr. McNamara’s action 
... But they did not do so, and it was clear 
to me that the sense of the majority was 
that it was not an opportune time to con- 
sider lending to Vietnam . . . Nobody really 
wants to fight on that, even though they may 
be disturbed about some of the principles 
involved." In the future, however, the direc- 
tors warned McNamara that if he exceeds 
his authority again, he risks having it coun- 
termanded. 

Congress is expected to vote on appropria- 
tions for the World Bank sometime this 
week, House-Senate conferees have agreed 
on $1.092 billion for the IDA, which makes 
loans for 50 years with a 10-year grace period. 
Except for an administrative charge of three- 
quarters of 1%, they are interest-free. 
For the World Bank's “hard” loan operation, 
the two chambers are far apart. The Senate 
wants to appropriate $880 million, the House 
only $163 million. The Administration had 
sought $1.025 billion. 

CAMPAIGN TRAIL 


The special meeting of the executive 
directors is one example of the mounting 
dissatisfaction in the World Bank against 
McNamara’s autocratic—and occasionally in- 
discreet—way of doing things. The directors 
also have berated McNamara for taking part 
in Sen. Edward Kennedy's Presidential cam- 
paign strategy in violation of the Bank's 
charter, which bans such political activity. 
On this score, Rep. C. W. “Bill” Young (R. 
Fla.), author of the Young Amendment, and 
Rep. Robert K. Dornan (R., Calif.) have 
called for McNamara’s resignation. 

While the directors don’t plan to ask him 
to resign (his term expires in 1983), they 
have begun to establish binding criteria for 
cutting off loans to a country. They also plan 
to stipulate that in order to obtain Bank aid, 
a recipient must demonstrate that it en- 
Joys a certain measure of stability. 

Barron’s has obtained a report by a group 
of Bank employes which criticizes the em- 
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phasis on quantity in approving Bank proj- 
ects. The U.S. government and the executive 
directors have voiced similar concern and 
have held lengthy sessions with McNamara 
on the subject. In particular, the former 
has always had doubts about the wisdom 
of loans for tourism, a McNamara innova- 
tion. It recently urged him to make no more 
of them. Instead, he has agreed only to cur- 
tail such activity. 

McNamara’s commitment to Congress to 
make no loans to Vietnam in fiscal 1980 came 
about in dramatic fashion. Following disclo- 
sure that, contrary to Congressional impres- 
sion, a $60 million loan to Vietnam would 
be disbursed and would be used to subsidize 
the communization of the southern part of 
that country (Barron’s, Sept. 3), the House 
voted to ban the use of U.S. funds for the 
Bank for direct or indirect aid to Vietnam. 

On Nov. 1, House-Senate conferees seemed 
ready to approve a ban on loans to Vietnam 
with U.S. money. Asked what would per- 
suade him to drop his amendment, Rep. 
Young replied: “A commitment from Mr. 
McNamara or the board of directors that 
they will not lend to Vietnam in fiscal 1980." 

During the lunch recess, two conferees, 
Rep. David R. Obey (D., Wis.) and Rep. 
Matthew F. McHugh (D., N.Y.) met with C. 
Fred Bergsten, assistant secretary of the U.S. 
Treasury for international affairs and also 
acting U.S. executive director of the Bank. 
They asked if Young's conditions could be 
met. Bergsten said he thought so. 


AMENDMENT WITHDRAWN 


Bergsten quickly presented the draft of a 
proposed letter from McNamara to Rep. Clar- 
ence Long, chairman of the Foreign Opera- 
tions Subcommittee of the House Appropri- 
ations Committee. But the problem was to 
find McNamara, who was traveling, and have 
him sign it. It was presented to him as he 
left a plane at Washington National Airport, 
and he signed. Addressed to Long, it read: 
“In response to your inquiry, I would like you 
to know that events over the past year have 
raised a very serious question about Viet- 
nam’s current commitment to a rational de- 
velopment policy. These questions were con- 
sidered sufficiently fundamental to warrant 
& suspension of new lending to Vietnam. 

“Under current conditions it would not be 
possible to invest funds there with a high 
probability that investment objectives would 
be realized or with assurances that the proj- 
ect would benefit the masses of the people. 
Consequently, I cannot recommend a loan to 
Vietnam to the Board in FY 1980 and there- 
fore the Bank Group will not be providing a 
loan to Vietnam in FY 1980.” 

This proved acceptable to Young, who 
withdrew his amendment. Indeed, the law- 
makers felt it was more than he had hoped 
to achieve with his bill because the letter 
pledged the Bank not to use anyone’s money 
to lend to Vietnam. 

On that same day, several executive direc- 
tors met informally with McNamara and told 
him that he should not have communicated 
directly with Long. McNamara for years had 
insisted that the Bank is an international 
institution, not answerable to the U.S. Con- 
gress. Hence he had made it look ridiculous. 
McNamara acknowledged as much. He quick- 
ly sent a letter to Secretary of the Treasury 
G. William Miller, one of the governors of the 
Bank, which read as follows: 

“Owing to the extreme urgency of the 
matter and the lateness of the hour, this 
afternoon, I addressed the appended letter 
directly to the Chairman, Subcommittee on 
Foreign Operations, U.S, House of Represent- 
atives, thus deviating from the rule I have 
invariably followed of communicating with 
member Governments only through official- 
ly designated channels, in your case, through 
Treasury. . . . While I know you will in the 
circumstances understand the compelling 
reasons for this departure from our fixed 
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rule, I neverthless ask you to accept my 
apologies.” 

For the more serious issue of McNamara 
exceeding his authority, the directors found 
it necessary to consult the countries they 
represent. That's why the formal, (but 
secret) meeting with McNamara cited above 
did not take place until Nov. 6. 


NO DECISION REACHED 


In response to the push to make stable 
conditions a requirement for receiving 
money, the Bank recently called a meeting 
of international lenders and donors to dis- 
cuss Uganda. So far no final decision has 
been reached. The Bank's latest summary of 
proposed projects lists a proposed credit of 
“about $50 million" for a “program credit” 
for Uganda's Ministry of Finance. 

Both Chairman Long and Rep. Young, 
ranking minority member of the Foreign 
Operations Subcommittee, are also watching 
developments in Pakistan carefully. So far 
they have decided that the burning of the 
U.S. Embassy in Pakistan does not warrant 
seeking a Bank commitment against loans 
to that country, since, unlike the turmoil 
in Iran, the violence apparently was not en- 
gineered by the government. (To date, the 
Bank has approved $1.964 billion in soft 
loans for Pakistan and an additional 14 
projects, totaling $451 million, are pend- 
ing.) Iran is not at issue, since the Bank 
has dropped consideration of the only pend- 
ing projects there. 

Bank employes are increasingly concerned 
over the emphasis on quantity rather than 
quality in approving projects. Barron's has 
obtained a document titled, “Draft Report 
of the Participation Advisory Committee,” 
issued by the World Bank Group Staff Asso- 
ciation. It says, in part: “. . . Many staff 
believe the Bank to be over-controlled and 
under-managed, The problem has many 
dimensions. Some are related to the objec- 
tives of the Bank; the failure of many staff 
to understand them; the eroding consensus 
about how to achieve them; the resulting 
ineffectiveness in pursuing them. Some are 
related to the character of management at 
the Bank: the style of senior management; 
the gaps in communications; the inefficiency 
of many procedures; the absence of trust in 
managers; the failure of managers to do 
what they believe to be correct; the exces- 
sive redrafting and packaging of documents; 
the emphasis on quantity, not the quality of 
the product. .. . Morale is at a low point be- 
cause of the way the place is managed.” 

In essence, the report charges that Mc- 
Namara runs the Bank in such an autocratic 
way that he fails to make adequate use of 
the many competent professionals on the 
staff. It denounces management for measur- 
ing effectiveness and productivity solely by 
the numbers of dollars loaned and projects 
processed, and suggests the Bank has become 
too “output-oriented,”” at the expense of 
both the quality and the ultimate develop- 
ment impact of its work. 

This document (and others like it) have 
come to the attention of the executive di- 
rectors, Assistant Treasury Secretary Berg- 
sten says that the U.S. government has 
looked carefully at the problem, but has 
no immediate action in mind. One reason 
involves mere mechanics: on Oct. 31, Edward 
Freed resigned as the U.S. executive director 
of the Bank to go to the National Security 
Council. A few months earlier, William P. 
Dixon, the U.S. alternate executive director, 
left to plan the Democratic National Con- 
vention. Bergsten now is acting as the U.S. 
executive director. 

SELF-EVALUATION 

Staff dissatisfaction with the Bank's op- 
erations even has managed to creep into the 
Fifth Annual Review of Project Performance 


Audit Results. This document covers 98 op- 
erations, representing about $1.6 billion in 
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loans. Not a true audit, it amounts to a 
Bank evaluation of its own performance. 
Nevertheless, it found that projects fre- 
quently were changed during implementa- 
tion for such reasons as faulty or incomplete 
original design, shift in objectives and “fi- 
nancial reasons.” 

The document also discloses the following: 

Of the five projects with the largest cost 
overruns, three were in Indonesia. An irri- 
gation scheme there had a cost overrun of 
500 percent, caused “by inadequate ap- 
praisal, underestimation of rehabilitation 
costs, subsequent increase in project size 
and rising costs fueled by inflation.” So far 
the Bank has loaned $3.234 billion to Indo- 
nesia, and an additional $2.114 billion, cov- 
ering 29 projects, is pending. 

The Iran Ghazvin (irrigation) Develop- 
ment project had a zero rate of return, and 
58 percent of the loan was cancelled, Those 
in charge of the project failed to comply 
with the Bank's procedures for international 
competitive bidding and refused to pursue 
agreed-upon land reform. The fatlure of the 
project, the review said, underscores the con- 
sequences of seeking to introduce sophisti- 
cated farm technology to rural populations 
not yet ready to accept such innovations. 

The Bank cancelled 44 percent of a loan 
for the Iran Tehran Urban Transport proj- 
ect, and full cost information was not avall- 
able at audit. 

The Third Agricultural Credit to Pakistan 
was hurriedly put together without adequate 
attention to problems which plagued the 
first and second credits. As a result, the 
project ran four years behind schedule. 

The Benin Zou Borgou Cotton project 
failed to reach its objective of increasing 
seed cotton production owing mainly to 
changes in government, organizational dis- 
ruptions and frequent policy revisions. 

The San Lorenzo Land Settlement Project 
in Peru took eight and a half years longer 
than originally estimated, even though 42 
percent of the loan was cancelled, with a 
consequent reduction in project size. The 
project suffered from deficient appraisal and 
design, inadequate Bank review, poor man- 
agement, difficulty in procuring machinery 
and equipment and problems with water 
allocation. 

The Chile Second Highway Maintenance 
Project took eight years, instead of the ex- 
pected three and a half. There were prob- 
lems with international bidding procedures 
for procuring equipment and temporary 
suspension of purchases when a bilateral 
source of equipment became available.@ 


ROLLCALL VOTES 
HON. ROMANO L. MAZZOLI 


, OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1979 


@ Mr. MAZZOLI. Mr. Speaker, due to 
illness, I was unavoidably absent from 
the House of Representatives for several 
days in November and missed a number 
of rollcalls. 

Had I been present on November 7, 
1979, I would have voted “aye” on roll- 
call No. 630, the rule on H.R. 4007, re- 
payment of loans to State unemployment 
funds. 

Had I been present on November 8, 
1979, I would have voted “aye” on roll- 
call No. 642, the rule on H.R. 2335, solar 
power satellites; “aye” on rollcall No. 643, 
passage of H.R. 2603 to authorize appro- 
priations for Department of Energy na- 
tional security programs; “aye” on roll- 
call No. 644, to close parts of the confer- 
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ence committee on H.R. 2603 for national 
security reasons; “aye” on rollcall No. 
645 to resolve into the Committee of the 
Whole House to consider the bill; “aye” 
on rolicall No. 647, agreement to the con- 
ference report on H.R. 4930, Department 
of the Interior appropriations; “aye” on 
rolicall No. 648, to concur in Senate 
amendments to H.R. 4930; “aye” on roll- 
call No. 649, motion to adjourn until 
Tuesday, November 13, 1979. 

Had I been present on November 13, 
1979, I would have voted ‘“‘aye” on roll- 
call No. 651, to suspend the rule and pass 
H.R. 5461, designating Martin Luther 
King’s birthday as a legal holiday; “aye” 
on rolicall No. 652, House Concurrent 
Resolution 200 expressing the sense of 
Congress regarding the Baltic States and 
Soviet claims to citizenship over certain 
U.S. citizens; “aye” on rollcall No. 653, 
passage of H.R. 5235, Uniformed Services 
Health Professionals Special Pay Act; 
“aye” on rolicall No. 654, to close parts of 
the conference committee on H.R. 5259, 
Department of Defense appropriations, 
for national security reasons; “aye” on 
rolicall No. 655, amendment to H.R. 440, 
continuing appropriations, to prohibit 
use of funds therein for economic and 
military aid to Iran; “aye” on rollcall No. 
656, rule on H.R. 2727, Meat Import Act. 

Had I been present on November 14, 
1979, I would have voted “aye” on roll- 
call No. 657, approval of the Journal; 
“aye” on rolicall No. 649, amendment to 
H.R. 2727, Meat Import Act, to increase 
minimum access levels to 1.3 billion/Ibs.; 
“aye” on rollcall No. 660, passage of H.R. 
2727, Meat Import Act; “aye” on rolicall 
No. 661, rule on H.R. 2063, Public Works 
and Economic Development Act; “no” 
on rolicall No. 663, striking Regional 
Development Commission language for 
certain provisions of H.R. 2063; “no” on 
rollcall No. 664, motion to recommit H.R. 
2063 with instructions to readjust au- 
thorizations for public works standby 
programs; “aye” on rolicall No. 665, 
passage of H.R. 2063, to amend and ex- 
tend authorization for Public Works and 
Economic Development Act; “aye” on 
rolicall No. 666, amendment to H.R. 2313 
Federal Trade Commission Improvement 
Act, to prohibit the agency from promul- 
gating the proposed funeral rule. 

Had I been present on November 15, 
1979, I would have voted “aye” on roll- 
call No. 667, rule on H.R. 2626, Hospital 
Cost Containment Act; “aye” on rollcall 
No. 668, the Gephardt substitute for H.R. 
2626; “aye” on rollcall No. 669, passage 
of H.R. 2626, Hospital Cost Containment 
Act. 

Had I been present on November 16, 
1979, I would have voted “aye” on roll- 
‘call No. 671, instructing conferees for 
H.R, 2440, Airport and Airways Develop- 
ment Act, to agree to Senate language 
regarding solicitations at airports; “aye” 
on rolicall No. 672, conference report on 
H.R. 4391, military construction appro- 
priations; “aye” on rollcall No. 673, 
passage of H.R. 2335, Solar Power Satel- 
lite Research and Development Act; 
“aye” on rollcall No. 674, conference re- 
port on S. 1319, military construction 
authorizations; “aye” on rollcall No. 675, 
rule on H.R. 3994, Solid Waste Disposal 
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Act; “aye” on rollcall No. 676, rule on 
H.R. 3546, Federal Insecticide, Fungi- 
cide, and Rodenticide Act; “aye” on roll- 
call No. 677, rule on H.R. 3580, amend- 
ments to the Rural Development Act.e@ 


MILITARY CONVERSION 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, mili- 
tary conversion recently has become an 
important issue in the Denver area. With 
1 out of every 10 jobs in Colorado directly 
dependent upon military spending, con- 
version of Rocky Flats to a civilian in- 
dustry would be no easy task. Still, the 
result would probably be safer for local 
residents, and we could expect to pro- 
duce more jobs than with a military en- 
terprise. 

Five church agencies have recently 
filed a shareholder resolution with Rock- 
well International, which manages the 
Rocky Flats plant. These church agen- 
cies are: Sisters of Loretto, Ladies of 
Bethany, Capuchins, Dominican Priests, 
and Fellowship of Reconciliation. Their 
resolution was submitted to me by the 
Interfaith Center on Corporate Respon- 
sibility (ICCR), which coordinates the 
shareholder activities of an ecumenical 
coalition made up of 14 Protestant de- 
nominations and over 175 Roman Cath- 
olic orders and dioceses. 

It is with pleasure that I share with 
you the resolution on Rocky Flats. I hope 
that such popular involvement in the 
conversion issue increases substantially 
in the near future: 

ROCKWELL INTERNATIONAL 

Whereas Rockwell International manages 
the Rocky Flats plant in Colorado which pro- 
duces the plutonium components for all U.S. 
nuclear weapons; 

Whereas the Governor and State and Jef- 
ferson County Health Departments have 
voiced concern about the health and environ- 
mental hazards posed by the plant; 

Whereas the Colorado Medical Society has 
urged the Department of Energy to establish 
a timeline for converting the facility to non- 
nuclear uses; 

Whereas members of the Colorado Congres- 
sional delegation have called for governmen- 
tal and independent assessments of alterna- 
tive uses for the facility and the potential 
reemployment of its workers; 

Whereas Rockwell's operation of Rocky 
Flats exposes the Company to unfavorable 
publicity and costly and damaging lawsuits 
due to off-site contamination and possible 
future accidents; 

Therefore be it resolved, That the share- 
holders request the Board of Directors and 
Rocky Flats management to: 

A) establish a joint management-labor 
committee to begin exploring possibilities for 
conversion of the plant to non-nuclear, ci- 
vilian oriented activity from its present mil- 
itary mission; and 

B) cooperate fully and provide all neces- 
sary information for conversion planning 
and assessment studies conducted by local, 
state and federal agencies. 

STATEMENT OF SECURITY HOLDER 

Rockwell's role in operating the Rocky 
Flats facility has generated increased contro- 
versy and criticism in the past year. An open 
letter signed by over 500 prominent Ameri- 
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cans, including scientists and religious lead- 
ers, urged the Company to re-examine its 
involvement with nuclear weapons produc- 
tion. Thousands of Colorado citizens have 
participated in rallies calling for the plant’s 
conversion. Under the pressure of growing 
public concern, the DOE has undertaken an 
internal study of Rocky Flats, its safety and 
long-term future. 

The potential risks to human life and 
health, as well as the long-term costs of radi- 
ation contamination and cleanups, far out- 
weigh any benefits to the Company gained 
by continuing to operate Rocky Flats. In 
addition, the nuclear arms race has seri- 
ous economic, moral and social consequences 
that shareholders cannot ignore. It is in the 
Company's interest, we believe, to make prep- 
arations for the conversion of Rocky Flats.@ 


THE POSTAL SERVICE: SUCCESS OR 
FAILURE? 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. CORCORAN. Mr. Speaker, I would 
like to insert in the CONGRESSIONAL 
Record the following excerpted state- 
ment by our Postmaster General, Mr. 
William F. Bolger, on the status of the 
U.S. Postal Service at the end of fiscal 
year 1979. 

The U.S. Postal Service has, for the 
first time in decades, realized a surplus 
and Mr. Bolger is understandably proud 
to have been the captain of the ship at 
such a time. He is to be commended for 
his leadership. The statement made here 
squares with testimony before the Com- 
mittee on Post Office and Civil Service, 
of which I am a member, and is evidence 
of the continuing efforts of all those in- 
volved with the Postal Service to im- 
prove that Service. 

Mr. Bolger discusses herein the prob- 
lems caused in a labor intensive industry 
by today’s runaway inflation and he 
raises the more basic issue of future 
financing sources for the Postal Service. 
As he points out fiscal year 1980 is pro- 
jected to have a $600 million deficit. If 
we are to continue to have a Postal 
Service second to none with universal 
mail service for all Americans at rea- 
sonable rates, this and future deficits will 
have to be addressed by our Postmaster 
General Mr. Bolger and the Congress. 

Nonetheless, the USPS record for 1979 
is a good one and I commend it to my 
colleagues for their consideration: 

THE POSTAL SERVICE: SUCCESS OR FAILURE? 
(By Postmaster General William F, Bolger) 

Good afternoon, ladies and gentlemen. I 
welcome this opportunity to particlpate in 
this prestigious forum. 

We are today grappling with an economy 
that defies comprehensible description, let 
alone accurate prediction. With unemploy- 
ment at six percent, inflation topping 13% 
percent, the prime rate at 153% percent and 
the bond market in great disarray—clearly 
we have cause for concern. 

And, even though the overall profits of 
American Corporations stayed surprisingly 
high through the third quarter of 1979, some 
industries suffered severe setbacks. 

I mention these facts because I think they 
provide an important backdrop to my major 
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subject—the Postal Service and its role in 
our society and economy. 

The underlying, overriding reason the 
Postal Service exists is to serve you and all 
of our customers. Service is our last name 
but our first priority. Since business mail- 
ers account for 80 percent of our volume, we 
have found it particularly necessary and 
instructive to seek their counsel and adopt 
their proven techniques. Our partnership 
dates back to Postal Reorganization in 1971. 

Prior to that time, as you know, our dif- 
ficulties were legion. We were sustaining 
heavy losses year after year, losses in terms 
of financial deficits, employee morale, and 
customer confidence. 

In the four years immediately preceding 
Reorganization, for example, we showed a 
negative productivity figure of 2.5 percent 
in terms of pieces per work year and there 
was a general feeling something had to be 
done about the post office. That feeling grew 
enormously in the spring of 1970, when a 
strike by postal unions virtually halted much 
of the nation’s mail. 

Five months later, the Congress enacted 
the Postal Reorganization Act, the principal 
portions of which went Into effect July 1, 
1971. The necessity of Reorganization was ob- 
vious; the attainment of its goals, though 
entirely desirable, was less easy to discern. 

The mandated goals were: 

To provide quality mail service; 

To improve working conditions for em- 
ployees and make their wages and benefits 
comparable to those in the private sector; 

To charge fair and reasonable rates; and 

To achieve financial self-sufficiency. 

That was an enormous challenge, partic- 
ularly for an organization the size of the 
Postal Service. The final item alone, the one 
on the balanced budget, seemed to border 
on impossibility. The organization had run 
multi-million dollar deficits every year since 
1946, spilling over into the billion-dollar 
category in 1967, ‘68, 69, and "70. 

Further, postal facilities were old and 
crumbling and usually located in exactly the 
wrong place, near rail lines that no longer 
met our transportation needs. 

It was, in the late Sixties and early Seven- 
ties, a system that greatly resembled the one 
in which our founder, Benjamin Franklin, 
grew up. Hand sorting into pigeon-holed 
cases was the normal way of mail processing, 
almost as if the entire industrial revolution 
with its miracles of mechanization had never 
taken place. 

The overwhelming majority of people who 
came to work for the post office retired from 
the same jobs in which they had begun. 
There was little hope for advancement—un- 
less, in the common phrase of those political 
days, you “knew someone.” 

In short, America’s postal system was in 
shambles and the prediction of former Post- 
master General Lawrence O’Brien seemed 
destined to come true, for the post office 
seemed truly “in a race with catastrophe.” 

In exactly the way the Marshall Plan was 
needed to rebuild Western Europe, so a Mar- 
shall Plan was needed for the post office. 

This past July marked the eighth anniver- 
sary of the start of this plan—the Postal Re- 
organization Act—and it is very appropriate 
to ask, how well has this plan done? 

My answer is: It has worked very well, so 
well, in fact, that I believe I can say with no 
exaggeration that the Postal Service today is 
in the vanguard of good government and that 
America enjoys the best postal service of any 
nation in the world. 

Those are bold words, I know. And I ap- 
preciate that many people do not share my 
opinion. In fact, one doesn't have to look far 
to find someone lamenting “the crisis in the 
Post office” or “the Postal Service mess” and 
advocating that, once again, the system be 
pulled up by its roots and refashioned in 


— new form, or worse yet, returned to the 
old. 
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While these are the popular and easy things 
to say, the fact is they are simply not accu- 
rate. For, ladies and gentlemen, there is no 
crisis in the post office . . . and there is no 
mess. And consequently there is no need to 
fix something that isn’t broken. 

Why, then, is the perception that some- 
thing is wrong in the Postal Service so wide- 
spread? 

I believe the chief reason is rooted in what 
people think about government these days. 

Whether right or wrong, when most people 
talk about government, they are likely to give 
& highly critical assessment that goes some- 
thing like this: 

We all know, they say, that government is 
fat and lazy and inefficient—that all govern- 
ment agencies want is more and more of the 
taxpayer’s dollars, for which they give less 
and less service. 

They will also say, generally, that govern- 
ment is mismanaged, with excessive payrolls 
and exorbitant waste. 

Furthermore, they also will add that gov- 
ernment is extending its authority too far... 
that it does things for its own convenience, 
not the public’s, and that its chief product is 
red tape. 

Unfortunately, since the Postal Service is 
the only arm of the federal government that 
reaches out and touches every household in 
the country, six days a week, 52 weeks a year, 
more than a little of this ill feeling toward 
government inevitably rubs off on us... . 
How fair are these charges? Personally, I 
think they are overstated. In government, 
there are the usual share of good and bad 
decisions, and efficient or inefficient people 
that one finds anywhere. 

But, I would not presume to argue the case 
for the quality of all of government, for it is 
not within my knowledge or competence. I do 
know, however, that these charges certainly 
do not describe the Postal Service. 

Can an organization be considered fat, lazy 
and inefficient that over the last eight years 
reduced its workforce by some 75,000 em- 
Pployees while its workload increased by al- 
most 14 billion pieces a year? 

Yet that is the record of the Postal Service. 

Can an organization be considered a sponge 
soaking up taxpayer dollars that has cut its 
dependence on subsidy to nearly a third of 
what it had been? 

Yet that is the record of the Postal Service. 

Can an organization be considered mis- 
managed and wasteful when for the first time 
in 34 years—I repeat, 34 years—it has turned 
the red ink on its balance sheet into black? 

Yet that is what the Postal Service has 
done this year. 

And can an organization be considered un- 
responsive and guilty of serving its own con- 
venience when it goes out of its way to listen 
to its customers and produces such innova- 
tions as our presort program and dozens of 
other red-tape-cutting/customer convenience 
measures? 

Yet that, too, is the record of the Postal 
Service. 

It is not a perfect record—not by any 
means. 

The Postal Reorganization Act pointed us 
in a general direction, but it did not show us 
the way. In our early years, lacking any 
precedents, this often meant a process of trial 
and error. Mistakes were made, and certain 
steps had to be retracted. And it certainly did 
not help, as we struggled to find this new 
way, to be hit by runaway inflation and the 
brand-new problem of an energy shortage. 

Despite this, however, the facts speak for 
themselves. 

While reducing our payroll by 75,000— 
from 740,000 in 1971 to some 665.000 this 
year—we saw our annual volume grow from 
86 billion pieces to 100 billion pieces.. This 
translates into a productivity gain of more 
than 23 percent. 

Such a gain would be noteworthy in any 
context. But when measured against the fact 
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that it broke a decades’-old tradition, it is, 
in my opinion, even more impressive. And 
when measured against what has happened 
in the private sector, it becomes still more 
impressive. 

In the Post Office Department, growth in 
mail volume was often considered a prob- 
lem—not an opportunity. It was often dis- 
couraged, but when mail volume still grew, 
there was one answer to the problem: Hire 
more people .. . throw more manpower at 
the mountain of mail. 

While that might have been a defensible 
posture in those days when postal wages 
were below industrial standards. it is cer- 
tainly not today when the average clerk and 
carrier earn some 21 cents a minute, with 
fringe benefits. 

Further, with personnel costs consuming 
about 85 cents of every postal expense dollar, 
the new management recognized what it had 
to do. It began mechanizing, building mod- 
ern plants, imposing modern methods. and— 
above all—applying good old-fashioned, 
time-proven, hard-nosed management plan- 
ning and control. 

As a result, the amount of mail processed 
mechanically has grown during this period 
from 25 to almost 70 percent, and cost- 
awareness and concern about productivity 
heve become a way of life in the post office. 

At the same time, we awakened to the 
fact that since we are obliged to come to your 
door everyday, whether we have one piece or 
a dozen pieces of mail for you, we had to 
increase and encourage volume growth to off- 
set our fixed costs. And this, in turn, has 
produced a Postal Service that is marketing- 
and customer-oriented and determined to 
make it easier and more advantageous for 
everyone (particularly its major mailers) to 
do business with us. 

This strategy is paying off. 

While there is no question that rates rose 
too often in the early years of Reorganiza- 
tion, we are frankly proud of the fact that 
we were able to go 214 years before our last 
general rate increase, from December 1975 to 
May 1978. We are equally proud that we will 
have gone another 214 years before the next 
rate increase. 

Just in case you somehow have missed it, 
we are still holding fast to our earlier com- 
mitment that there will be no general rate 
increase until 1981. 

Our postage rates—which, by the way, are 
the lowest of any industrialized nation—will 
remain unchanged for at least the next 13 
months. And in today’s inflationary climate, 
I think any fair-minded observer must agree 
that that is a noteworthy accomplishment. 

In addition, we are also proud of our bot- 
tom-line financial results. As [ mentioned, 
the Postal Service has completed fiscal 1979, 
the year that ended September 30, with its 
first surplus since 1945. The results of an 
audit just completed show that the Postal 
Service ended the year $469 miilion in the 
black. 

It is this surplus that will enable us to 
keep our commitment to hold rates as they 
are until at least 1981. 

And it is this surplus that indicates more 
than anything else how far your Postal 
Service has come in the eight years since 
Reorganization. 

There are some who have charged that 
this surplus is the result of some bookkeep- 
ing maneuvers, not of sound management. 
This is absolutely false. 

Our methods of accounting have not 
changed and our books continue to be cer- 
tified by outside auditors of the highest 
reputation, Ernst and Whinney Interna- 
tional, formerly Ernst and Ernst. 

Furthermore, the true picture emerges by 
lcoking at the trend line of the last four 
years. This shows constant progress, with our 
deficit dropping from $1.2 billion in 1976 to 
$688 million in 1977 and to $379 million in 
"78, before breaking into the black in "79. 
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And, I don’t believe you saw any other 
agency except the Postal Service tell the 
Congress this year that we did not need the 
increased subsidy proposed in pending leg- 
islation. Yet that is what we were able to do. 

So this progress, financial and otherwise, 
is no fluke. It is solid and it is real. 

In fact, we follow the conservative busi- 
ness practice of accrual accounting, unlike 
most of the rest of government. We do so 
because the accrual accounting method 
properly treats long-term liabilities as a 
current-year expense and thus gives a more 
accurate picture of an organization's finan- 
cial status. 

Throughout this recital, I have not men- 
tioned service, and one may be tempted to 
think service has been sacrificed to pro- 
ductivity and financial concerns, 

But the answer to that, I think, best lies 
with you, our customers. While I'm certain 
you have problems with your mail from time 
to time, I think you know from your own 
experience that our system is indeed sound 
and reliable. 

. Instead, our measurements show us 
on an even keel, and these results are veri- 
fied by outside measures. For example, in 
the past year, 10 newspapers that we know 
about—including the Los Angeles Herald- 
Examiner—conducted surveys and in all but 
one instance found service to be better than 
they had presumed it to be. 

In addition—and despite the tendency of 
the public to be skeptical about us—a recent 
Roper survey shows that 83 percent of a na- 
tional sampling said they were either fully 
or fairly satisfied with our service—a rating, 
I might add, just a point below that of the 
phone company. 

As pleasant as it might be to continue by 
painting only a rosy picture, I must put 
these facts in the broader perspective. 

We know we cannot expect to reap a sur- 
plus every year. For one thing, we are a 
public service whose gcal is not to make a 
profit, but to live within our income, and 
in today’s hazardous economic climate which 
I mentioned earlier, double-digit inflation is 
hitting us every bit as hard as it is hitting 
you. 

All of us are in the grips of an inflation 
explained by its most simple, yet profound, 
classic definition: There is too much money 
chasing too few goods. 

In this context, I expect that the Postal 
Service will return to a deficit posture next 
year. Now, we could have avoided this de- 
ficit by increasing our postage rates in 1980. 
However, the broader effect of a rate in- 
crease—such as fueling inflation and possibly 
driving away some of our customers to other 
forms of delivery—had to be taken into 
consideration 

Instead, we carefully examined our cash 
flow and overall financial position and de- 
termined that we could absorb this loss in 
1980. By doing so, we will be able to hold 
the line on our rates until 1981 

The crucial fact is that we are preparing 
to cope with this deficit. To keep it as low 
as possible we are doing all that we can to 
increase our productivity and to decrease 
our energy consumption. 

Where it had been predicted that our def- 
icit could reach $1.2 billion, we intend to 
halve it to no more than $600 million. 

But, what is troublesome to me—and 
ironic, considering where we were just eight 
years ago—is that the results of postal pro- 
ductivity increases and reduced energy con- 
sumption can be diminished and even 
negated by what happens in the rest of the 
nation. 

Last fiscal year, for instance, while we 
increased our productivity, in the private 
sector it actually declined, even though 
wages were skyrocketing. And, as a result, 
it’s no wonder that inflation reached one of 
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the highest levels in the United States 
history. 

Frankly, it’s time everyone in this country 
realized—including management as well as 
labor, and let’s include the politicians too— 
the only way to combat inflation is to re- 
verse the current practice of tying wage in- 
creases to it. In my opinion, they should be 
tied to increased productivity, and only in- 
creased productivity. 

The problem is that inflation has far ex- 
ceeded the bounds of simply an economic 
problem. It is a political, psychological, and 
social problem, as well. 

And the biggest problem of all is that 
no one wants to face the fact that the real 
culprit is each and every one of us, and our 
assumption that we are entitled to increase, 
or at least maintain, our purchasing power 
as individuals, and our profits in business. 

That assumption—if we are to reduce in- 
flation—is simply no longer valid 

It’s going to be tough to do and hard to 
sell, but we must stop responding to price 
increases with wage increases. And better 
still, we must find ways to produce more 
and better products and services without 
price increases 

Another great weakness in the na- 
tional economy which seriously affects our 
efforts in the Postal Service is the area of 
energy. 

Escalating oil prices have been a primary 
cause of inflation, threatening our economic 
vitality. In this challenge, however, there is 
also opportunity—opportunity for the Amer- 
ican people to once more take the lead. We 
have captained our fate too well and too 
long to shrink in the face of this latest crisis. 

At the Postal Service, we have taken 
significant steps over the past six years to 
reduce our energy needs. Our economic con- 
cern—a nearly billion-dollar energy bill each 
year—is not as important to us as the moral 
imperative involved here. 

The Postal fleet, the third largest in the 
world, uses some 350 million gallons of gaso- 
line each year. Additionally, we heat, light, 
and cool over 190 million square feet of space 
in our facilities nationwide. To meet this 
challenge in 1973, we established rigid guide- 
lines on energy efficiency for our buildings 
and on reduced fuel consumption for our 
vehicles. 

As a result, in Fiscal Year 1978, our over- 
all use of energy was down more than 597 
billion B.T.U.s compared with Fiscal Year 
1975—and this in spite of a 12 percent in- 
crease in the amount of building space. 

In barrels of oil—a measure with which 
we are all painfully familiar—between Fiscal 
Years 1977 and 1978, the Postal Service 
saved 630,000 barrels, and, between Fiscal 
Years 1978 and 1979, we saved an additional 
450,000 barrels. 

We believe we have finally and effectively 
turned back the upward spiral of our energy 
consumption. And, we are determined that 
future figures on our energy flow charts will 
move downward in similar—if not better— 
fashion. 

In summing up, therefore, I think it is 
accurate to say that in eight years—eight 
short years, in historical terms—the Postal 
Service has succeeded in becoming a respon- 
sive and responsible operation—one that is 
doing its assigned job well, and one which 
is conscious of, and contributing to, the 
solution of other national problems. 

I state this not just because these are 
facts that I am proud of, but because I 
believe this is information of practical value 
to each of you, and to every American. 

In varying degrees, the Postal Service is 
important to you, and your business or or- 
ganization is linked to the health of our 
universal delivery system. I believe it is in 
your interest as well as ours to see that the 
mail system continues on the right track. 

And, to go back to what I said at the 
beginning of my speech, I think the best way 
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you can do this is by rejecting the “easy 
answers” about the Postal Service that are 
neither easy nor accurate. 

There are, for example, still people who 
believe that the clock should be turned back 
on the Postal Service and the old ways 
of heavy subsidies and politics should be 
returned. They apparently believe that if 
only Congress would make a small infusion 
of taxpayer dollars, then postage rates 
would not go up and all would be rosy. 

They neglect the fact that no subsidy has 
been invented yet that will curb inflation, 
and that subsidies work to increase the ap- 
petite of unions at the bargaining table, 
and to create the illusion among managers 
that maybe they don’t have to work as 
hard at managing costs. 

Further, if one seriously wanted to keep 
postage rates at the same level, the cost 
of the subsidies would be anywhere from 
an additional $244 to $4% billion per year 
over the next several years. 

Is it realistic to think that Congress would 
vote such massive funding in the current 
climate? The answer is an absolute no. 

Barring such relief, I maintain the best 
hope for every American concerned about 
postal rates and good postal service is to 
press actively for the continued business- 
like operation of the institution .. . 

... to lend his or her voice to correct Nl- 

informed charges of “the mess in the post 
office”... 
. .. to put the facts about the Postal 
Service in perspective, acknowledging that, 
yes, though mistakes are made, there also 
has been much progress. 

It is this type of realistic thinking that 
we need to apply to all of our national prob- 
lems—thinking that rejects slogans and 
cliches. 

And it is this type of thinking that will 
help insure that we in the Postal Service 
keep performing for you as you want and 
expect—and deserve. 

Thank you very much for your time and 
attention. 


REMEMBER THE POLISH 
HOLOCAUST 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. KEMP. Mr. Speaker, this fall I 
was privileged to attend a dinner of the 
General Pulaski Society of Buffalo, N.Y. 
where His Eminence John Cardinal Krol 
paid tribute to the history of Poland’s 
dedication to democracy, as I do today. 

Cardinal Krol commented on the his- 
tory of the Polish people that offers “a 
10-century example of how deeply they 
understood and practiced the church’s 
teachings on human dignity and human 
liberty”: 

In their long history (Poles) manifested a 
passionate devotion to liberty: their own as 
well as that of others. They lived with the 
conviction that freedom is indivisible—that 
freedom is for all—that unless all are free, 
freedom is in jeopardy. They lived by the 
maxim. “Polak Nie Sluga.”—“A Pole is not a 
Serf,” and to safeguard freedom they helped 
others to fight “for your freedom and for 
ours.” 


Before the war Poland was a country 
of religious toleration for all—Catholics, 
Protestants, and Jews. Poland was known 
as a “paradise for heretics.” But for the 
last 30 years Poland has been subjugated 
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by a government which has never dis- 
guised its objective of suppressing all 
political and religious observation and all 
belief in God. 

THE POLISH HOLOCAUST 


On September 1, 1939, Nazi Germany 
attacked Poland, precipitating World 
War II and setting the stage for a grue- 
some Polish Holocaust. In the course of 
the war, terrible atrocities were com- 
mitted by both the Nazis and the Rus- 
sian Army against the Polish people who 
fought for their freedom against commu- 
nism and fascism. 

In the spring of 1943 the bodies of 
4,000 Polish P.O.W. officers were dis- 
covered in the Katyn Forest in the 
U.S.S.R. These 4,000 officers had been 
brutally executed by the Russian Army 
and the fate of another 11,000 officers 
has never been determined. 

The war touched everyday citizens, not 
only soldiers. Auschwitz was established 
for the persecution of the Polish intelli- 
gentsia, whom the Nazis felt were a dis- 
tinct threat to them. The camp was used 
for interrogation, torture, and exter- 
mination. 

On August 1, 1944, the citizens of War- 
saw united and began the tragic Warsaw 
Uprising—a battle which was to last 63 
days in an attempt to overcome War- 
saw’s Nazi captors and to liberate the 
Polish capital. Almost the entire city was 
destroyed—some 20,000 people, men, 
women, and children, lost their lives 
while the Soviet Army “waited” in the 
outskirts of Warsaw. 

I would like to share with my col- 
leagues a story that illustrates the hero- 
ism and humanity of the Polish people 
during these dark days. 

Raymond Kolbe was born on Janu- 
ary 8, 1894, in Zdunska Wola, Poland. 
He entered the Franciscan order, adopt- 
ing the name of “Father Maximilian.” 
As a Franciscan at the monastery in 
Niepokanow, he became known for his 
talents as a printer-editor, founding sev- 
eral Catholic writings and literary pub- 
lications. As his priestly career matured, 
he was sent to Japan, where he resided 
between 1931-35. He returned to Poland 
and, on February 17, 1941, was taken by 
the Nazis to the Auschwitz death camp, 
along with many other Poles. Incarcer- 
ated in Compound No. 14, Father Maxi- 
milian bore prisoner number 16670 on 
his forearm. 

Following the escape of several prison- 
ers from Auschwitz in the summer of 
1941, the Nazis selected a number of per- 
sons, at random, for death, as had been 
the custom in such circumstances. One 
of those selected, a Polish Army sergeant 
by the name of Francis Gajewniczek 
(prisoner No. 5659), had been a fellow 
inmate of Father Maximilian. The 
doomed prisoner tearfully pleaded for 
his life, exclaiming that he would never 
again be able to see his wife and chil- 
dren. Moved by this display of grief, 
Father Maximilian calmly requested an 
audience with the camp authorities, of- 
fering his life in place of that of his 
fellow inmate. Although surprised by the 
priest’s peaceful tone and most unusual 
sacrifice, the authorities nevertheless 
consented. 
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Father Maximilian was cremated in 
the ovens of Auschwitz on August 15, 
1941. Since that time, the story of his 
heroic and selfless deeds has become 
known throughout the world. In 1971, 
the Vatican conducted beatification pro- 
ceedings for Father Maximilian with a 
view toward canonization as a Saint of 
the Roman Catholic Church. After hear- 
ing hundreds of witnesses, examining 
countless documents, and investigating 
the priest’s entire life, the Church de- 
clared him as the Beatified Father Maxi- 
milian on October 17, 1971. 

The story of Fr. Maximilian is only 
one of millions of stories of innocent 
victims of a concerted effort to destroy 
the freedom-loving Poles. They are 
stories too often forgotten in the modern 
wish to bury the horrors of the past and 
to live for the future. 

George Santayana once said, “Those 
who cannot remember the past are con- 
demned to repeat it.” 

There is a lesson in the Polish Holo- 
caust for all of modern America. It is a 
a lesson of perseverance, of determina- 
tion in defense of right in the face of in- 
describable evil, and of hope for the fu- 
ture. In his address before the General 
Pulaski Society, His Eminence Cardinal 
Krol said of the enslaved state of Poland, 
“Communists have failed to prove that 
there is no God, they merely proved that 
there is a devil.” 

I believe it is appropriate that we, as 
Americans who value democracy and 
freedom, commemorate those brave free- 
dom fighters who perished and suffered 
in the Polish holocaust during World 
War II. ; 

I urge my colleagues to cosponsor and 
support my bill to observe and honor 
those who heroically perished in the 
name of freedom. 

The text of the legislation follows: 


REMEMBER THE POLISH HOLOCAUST 
H.J. Res. 452 


Whereas on September 1, 1939 Nazi Ger- 
many invaded Poland thus precipitating 
World War IT; and 

Whereas Poland was the first country to 
offer resistance by force to the Nazi inva- 
sion; and 

Whereas the people of the Republic of 
Poland were colleagues of the allied na- 
tions during World War II; and 

Whereas the Polish people fought to pre- 
serve their nation from fascism and com- 
munism; and 

Whereas Polish forces fought in the West— 
in the battle of Britian, at Narvick, in Africa, 
Italy, France, Belgium, and the Nether- 
lands; and 

Whereas Poland suffered immeasurably 
from oppression inflicted upon its people, 
of all faith, on the battiefield and in the 
concentration camps; and 

Whereas Auschwitz was established as a 
concentration camp for Polish citizens by 
the Third Reich; and 

Whereas at the massacre at Katyn in the 
spring of 1940, 4,000 Polish prisoner-of-war 
officers were murdered by Soviet soldiers; 
and 

Whereas Poland lost approximately five 
million of her citizens, of all faiths, both 
Christians and Jews, between 1939 and 1945 
as a result of the War: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, in memory of 
all the victims of the Polish Holocaust, dur- 
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ing World War II the President is requested 
to issue a proclamation calling upon the 
people of the United States to remember 
the atrocities committed by the Nazis and 
Russians upon Poland during World War II 
and to commemorate Poland’s struggle for 
liberty, freedom, and democracy with ap- 
propriate ceremonies and activities.@ 


A RETURN TO TRIBALISM 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1979 


@ Mr. BONKER. Mr. Speaker, the holi- 
day season is upon us. Stores are jammed, 
carols peal from our radios, chil- 
dren write to Santa, and the words 
“Peace on Earth” appear in sermon 
titles and on Christmas cards. Yet, dur- 
ing the season when unity and “good 
will among men” should be the watch- 
words, we instead find ourselves revert- 
ing to our separate loyalties as the con- 
tinuing crisis in Iran and the precarious 
condition of our citizens held hostage in 
that far-off Embassy remind us of our 
differences. For that reason, I commend 
to your attention the following article 
which appeared in the pages of the 
Washington Post. 
The article follows: 
A RETURN TO TRIBALISM 
(By Meg Greenfield) 

From the outset, the “old” and the “new” 
have been mixed up in the Iranian affair in 
an absolutely disorienting way. This was no- 
where better expressed than in Mike Wal- 
lace’s “60 Minutes” interview with the 
ayatollah and the commercial static it 
prompted. There he was—pure 7th-century 
man. And yet we were to learn that there 
had been a terrible ruckus over which net- 
work got what and that somehow the holy 
man of Qom had understood the elaborately 
murderous relationships among CBS, NBC 
and ABC (does he study the ratings?) and 
had taken the exigencies of their competi- 
tion into account. In the end, there had 
been a little something for each. 

This play back and forth in time is im- 
portant to understand. Many Americans, 
staring in disbelief at the breakdown of dip- 
lomatic ritual and civility and relating it to 
the rise of terrorism and mob policy, seem 
to think they are in the presence of some- 
thing revolutionary—something that is 
frightening precisely because it is unmeas- 
ured, unfamiliar, “new.” But the truth is 
that when you step behind all the imagery 
and message-sending and related stage play, 
you find that you are in the presence of 
habits and techniques that are very, very 
old. We are witnessing a reversion, as distinct 
from a revolution. And to some extent, of 
necessity, we are participating in it. Hos- 
tages, siege warfare, tribalism—it is all 
there. 

At the State Department and among the 
consultancies to government, a great deal of 
work has been done on the psychology of 
these various disturbances. We know more 
than we did just a few years ago about the 
byways of the terrorist mind. And the new 
lore has been helpful in knowing how to ap- 
proach the people who commit these acts 
and what is likely to calm them down and 
what may set them off. There has been con- 
siderable work done, with benefit of 20th- 
century psychological insights, on mobism, 
mob-think and the mentality of the mob in 
general. But what is novel here is the sci- 
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ence, not the phenomena themselves that 
are the objects of this baleful study. 

“Friends, Romans, countrymen .. ."—Mare 
Antony knew as much as the ayatollah does 
about how you get the mob inflamed on your 
side, and Shakespeare understood how the 
Romans used the mob, These seething, lung- 
ing masses of humanity are an ancient form 
of weapon, contemporaneous with the spear, 
the crossbow and now, as it seems, the MIRV. 
Leaders unleash them and sometimes pre- 
tend they are not their leaders but their 
helpless pawns. Sometimes it turns out that 
they do lose control. 

Siege warfare and the taking of hostages 
are of equally ancient lineage, of course. 
There is a wonderfully sentimental idea 
around that warfare used to be—somehow— 
more decent and honorable (dare one say 
jun?) than it is now and that combatants 
were splendid figures in armor or operetta 
garb doing harm only to one another as con- 
senting adults will. The gore of innocents, 
however, is torrential in history, and there 
didn’t used to be all that much fuss made 
about it. The besieged city was intended to 
surrender when conditions within it had re- 
duced the general population to a pestilence- 
and disease-ridden remnant. (Some armies 
used to catapult their own dead and decom- 
posing soldiers over the walls and into the 
besieged city to hasten this result.) Popula- 
tions and leaders were regularly taken for 
ransom, 

So this is what we are headed back to, or 
at least what it looks to be at the moment, 
and the disintegration of that veneer of mod- 
ern practices and assumptions we had 
thought went somewhat deeper is occurring 
in the name of a kind of worldwide return 
to tribalism. Courtesy of the tube and mod- 
ern communications generally, there has de- 
veloped a fine way to turn the whole world 
into a reverberating jungle in which the 
sounds of chest-thumping, howling near-men 
can be conveyed to each other across conti- 
nents and seas. 

For us, the temptation and the provocation 
have been severe. But that doesn’t make the 
impulse to retaliafe against their tribe here 
any prettier. “This is a punitive action and 
it’s intended that way,” a high official of a 
college in South Carolina observed the other 
day, in explaining why the school had actu- 
ally kicked out all of its Iranians. “Some in- 
nocent people will suffer. But there are some 
innocents in the U.S. Embassay too.” This is 
precisely the feeling that Khomeini has been 
trying to generate not only among his own 
people but, for example, among American 
blacks—a reversion to all our separate primal 
loyalties. 

You could look at much about modern 
America and see in it the underlying themes 
that we find so offensive today. Our nuclear 
strategy is, in one sense, a holding hostage 
of great segments of the world’s population, 
maybe all of It. Blockades, asset-freezing and 
so forth are forms of siege. And surely, in 
the manipulation-of-perceptions-of-reality 
department, our media and communications 
technology and our public-relations indus- 
try—we actually endow university professor- 
ships and departments in these subjects—we 
are right out there in front. Nor can the Aya- 
tollah himself be said to have dealt us our 
first blow in these terms. Tet was never so 
much a military victory for our adversaries 
in Vietnam as a public-relations and public- 
opinion victory. The Russians are also better 
than we are at exploiting these assets— 
clumsy klunks that they are in so many other 
kinds of conflict. 

But even when you have acknowledged that 
the underlying themes and assumptions of 
much of American policy are simply more 
sophisticated versions of the psychological 
pressures being used against us now, you 
haven't covered what is genuinely distinctive 
about the current predicament or what our 
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own vulnerability and distress in the face 
of it say about us. We are too “modern,” too 
reason-bound, too successful, too powerful, 
too well off for it. Our weapons and our 
theories of their use disqualify us from con- 
flict with the Ayatollah’s minions, at least on 
a direct-confrontation footing (how fitting 
that when this terrible episode has ended, 
we will go back to our theologically finespun 
arguments about MX missiles and SS20 capa- 
bilities and the rest of the good book on 
SALT). 

Our stake in our own prosperity is too 
great and historically novel to tempt us to 
great risk or to invite what-have-we-got- 
to-lose fatalism. The answer is we've got 
plenty to lose. Our vision of the “right” so- 
ciety, the “just” society, one that has faith, 
reason, the individual's rights and the 
group’s well-being in the best relationship 
is Just downright disqualifying for this com- 
petition in obscurantism, mass revenge and 
hatred. 

We are in a hell of a pickle because of it. 
And we often do truly vicious things on our 
Own motion or in response. Still, I think we 
will only find the right response in our 18th- 
century roots—the humanistic and rational 
sources of our society and our success. The 
democratic idea was never in worse trouble— 
and it never looked better.g 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for a 
computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings, when 
scheduled, and any cancellations, or 
changes in the meetings as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational, the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, De- 
cember 4, 1979, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


DECEMBER 5 
9:00 a.m. 
Commerce, Science, and Transportation 
To hold joint oversight hearings with 
the Subcommittee on Energy Re- 
sources and Materials Production of 
the Committee on Energy and Natural 
Resources to review implications for 
future Outer Continental Shelf leas- 
ing, relative to the oilspill at Cam- 
peche, Mexico. 
3106 Dirksen Building 
Energy and Natural Resources 
Energy Resources and Materiais Produc- 
tion Subcommittee 
To hold joint oversight hearings with 
the Committee on Commerce, Science, 
and Transportation to review impli- 
cations for future Outer Continental 
Shelf leasing, relative to the oilspill 
at Campeche, Mexico. 
3106 Dirksen Building 
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10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume oversight hearings on HUD's 
administration and monitoring of the 
Clifton Terrace apartments in Wash- 


ington, D.C. 
1318 Dirksen Building 


Armed Services 
Manpower and Personnel Subcommittee 
To hold “hearings on S. 523, 1100, and 
H.R. 5235, bills to revise the pay pro- 
visions of medical personnel in the 
armed forces. 
212 Russell Building 
Foreign Relations 
To hold closed hearings on U.S. military 
assistance to Egypt, and to consider 
S. Res. 235, concerning an evaluation 
of U.S. foreign policy, defense and se- 
curity needs and the means for Con- 
gressional review and approval. 
S-116, Capitol 
Rules and Administration 
Business meeting, to resume markup of 
S. 2018 and S. Res. 281, measures to 
simplify and clarify the system by 
which Senate committees are provided 
funds for their operating expenses, in- 
cluding staff salaries; and to consider 
other legislative and administrative 


business. 
301 Russell Building 


Select on Indian Affairs 

Business meeting, to mark up S.J. Res. 
108, to validate the effectiveness of 
certain plans for the use or distribu- 
tion of funds to pay judgments 
awarded to Indian tribes; S. 1730, de- 
claring that title to certain lands in 
New Mexico are held in trust by the 
United States for the Ramah Band of 
the Navajo Tribe; S. 1832, authorizing 
the Secretary of the Interior to de- 
clare certain land to be Indian reser- 
vation land; and S. 1273, to restore 
Federal recognition to certain bands 
of Paiute Indians in the State of Utah. 
6228 Dirksen Building 


10:30 a.m. 
Conferees 
Closed on H.R. 5359, making appropria- 
tions for fiscal year 1980 for the de- 


fense establishment. 
S-128, Capitol 


2:00 p.m. 
Environment and Public Works 
Water Resources Subcommittee 
Business meeting, to continue markup 
of S. 703, to provide for the study, 
advanced engineering, and design and/ 
or. construction of certain public works 
projects for navigation and flood con- 
trol on rivers and harbors in the 
United States and trust territories. 
4200 Dirksen Building 
2:30 p.m. 
Finance 
Private Pension Plans and Employee 
Fringe Benefits Subcommittee 
To continue hearings on S. 1089, 209, 
511, 989, 1090, 1091, 1092, 1240, and 
1958, bills to provide certain tax de- 
ductions and credits for employee 
pension contributions. 
2221 Dirksen Building 
3:00 p.m. 
Budget 
To consider S. Res. 288, waiving section 
303(a) of the Congressional Budget 
Act of 1974 with respect to considera- 
tion of S. 1648, authorizing funds 
through fiscal year 1985 for airport de- 
velopment aid programs under the 


Airport Airway Act. 
6202 Dirksen Building 
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3:30 p.m. 
` Select on Intelligence 
To hold a closed business meeting. 
Room S—407, Capitol 


DECEMBER 6 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold oversight hearings to review the 
District of Columbia 1979 Summer 
Youth Program. 
1114 Dirksen Building 
730 a.m. 
Commerce, Science, and Transportation 
Business meeting on pending calendar 
business. 
235 Russell Building 
Foreign Relations 
To hold hearings on S. 2012, proposed 
Special Central American and Carib- 
bean Security Assistance Act. 
4221 Dirksen Building 


Governmental Affairs 
To hold hearings on S. 1945, to establish 
a procedure for congressional review 
of Federal agencies’ rules and regula- 
tions. 
3302 Dirksen Building 
Judiciary 
Antitrust, Monopoly and Business Rights 
Subcommittee 
To hold hearings on S. 938, to allow in- 
jured American companies the right 
to sue a foreign manufacturer for sell- 
ing below the cost of production and 
selling in the U.S market below the 
price in the home markets. 
5110 Dirksen Building 
10:00 a.m. 
Finance 
Business meeting to consider cost- 
savings, and various tax and tariff 
proposals. 
2221 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Federal 
Services Subcommittee 


Business meeting, to consider S. 1878 
and 1879, bills to extend the authority 
of the General Accounting Office in 
areas relating to auditing procedures. 

1114 Dirksen Building 


11:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the pro- 
cedures for the allocation of mass 
transportation funds, and to hold 
hearings on the nomination of Theo- 
dore Lutz, of Virignia, to be Admin- 
istrator, Urban Mass Transporta- 
tion Administration, Department of 
Transportation. 
5302 Dirksen Building 
DECEMBER 7 
9:30 a.m. 
Foreign Relations 
To continue hearings on S. 2012, pro- 
posed Special Central American and 
Caribbean Security Assistance Act. 
4221 Dirksen Building 
Judiciary 
To hold hearings on the nomination of 
John H. Shenefield, of Virginia, to be 
Associate Attorney General. 
2228 Dirksen Building 
10:00 a.m. 
Joint Economic 
To resume hearings on the employment- 
unemployment situation and price 
data information for November. 
5110 Dirksen Building 
DECEMBER 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Subcommittee 
To hold hearings on S. 2002, to prohibit 
the use of the “Rule of '78” in the 
computation of computing rebates of 
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unearned interest relative to consumer 
loans. 
5302 Dirksen Building 
2:00 p.m. 

*Select on Indian Affairs 
To hold hearings on 8S. 1464, to acquire 
certain lands for the benefit of the 
Mille Lacs Band of the Minnesota 

Chippewa Indians. 
5110 Dirksen Building 


DECEMBER 11 
9:30 a.m. 
Commerce, Science, and Transportation 

To hold hearings on the nominations of 
Richard J. Green, of New Jersey, to 
be an Associate Director of the Federal 
Emergency Management Agency; Wil- 
liam J. Beckham, Jr., of Michigan, to 
be Deputy Secretary of Transporta- 
tion; Susan J. Williams and William 
B. Johnston, both of Virginia, each 
to be an Assistant Secretary of Trans- 

portation. 
235 Russell Building 


Select on Small Business 
To hold hearings on the structure of the 
solar energy industry. 
424 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on S. 2002, to 
prohibit the use of the “Rule of '78” 
in the computation of computing re- 
bates of unearned interest relative to 
consumer loans. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 1452, to provide 
war risk insurance for American ves- 
sels. 
457 Russell Building 
DECEMBER 12 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the scope of laser 
research and technology, focusing on 
the principal applications of lasers and 
future expectations from lasers. 
235 Russell Building 
9:30 a.m. 
Select on Small Business 
To continue hearings on the structure of 
the solar energy industry. 
424 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings to review in- 
ternational monetary policy relative 
to the Eurodollar currency. 
5302 Dirksen Building 
DECEMBER. 13 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To resume oversight hearings to review 
the District of Columbia 1979 Summer 
Youth Program. 
1114 Dirksen Building 
8:30 a.m. 
Energy and Natural Resources 
Energy Resources and Materials Production 
Subcommittee 
To hold closed hearings to review the 
current status of the strategic petro- 
leum reserve program. 
S-407, Capitol 
5302 Dirksen Building 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to mark up S. 1386, 
authorizing funds through fiscal year 
1985 for the National Endowment for 
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the Arts, National Endowment for the 
Humanities, and the Institute for Mu- 
seum Services, and S. 1429, authoriz- 
ing funds through fiscal year 1982 for 
programs under the Museum Services 
Act. 
4232 Dirksen Building 
DECEMBER 14 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on the scope of laser 
research and technology, focusing on 
the principal applications of lasers and 
future expectations from lasers, 
235 Russell Building 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on the nomination of 
William A. Lubbers, of Maryland, to be 
General Counsel of the National Labor 
Relations Board. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume oversight hearings to review 
international monetary policy relative 
to the Eurodoliar currency. 
5302 Dirksen Bullding 
2:30 p.m. 
Labor and Human Resources 
Business meeting, to consider the nomi- 
nation of William A. Lubbers, of 
Maryland, to be General Counsel of 
the National Labor Relations Board. 
4232 Dirksen Building 


DECEMBER 17 
10:00 a.m. 
*Energy and Natural Resources 
Energy Regulation Subcommittee 

To receive testimony on the current price 
and supply situation for petroleum 

fuels. 
3110 Dirksen Building 


Select on Indian Affairs 
To hold hearings to determine whether 
the April 1, 1980, statute of limitations 
deadline should be extended for com- 
mencing actions on behalf of an In- 
dian tribe, band, or group by the Fed- 
eral Government. 
1202 Dirksen Building 
JANUARY 15, 1980 
10:00 a.m. 
Banking, Housing, and Urban Affairs. 
International Finance Subcommittee 
To hold hearings to examine U.S. trade 
and technological competitiveness 
with other industrialized countries, 
focusing on a report by the Interna- 
tional Trade Commission on inter- 
national trade in integrated circuits 
relating to the electronics industry. 
6302 Dirksen Building 


CANCELLATIONS 
DECEMBER 6 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to insure 
equitable mortgage lending practices. 
5302 Dirksen Building 
DECEMBER 7 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings to insure 
equitable mortgage lending practices. 
5302 Dirksen Building 
DECEMBER 13 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue oversight hearings to re- 
view international monetary policy 
relative to the Eurodollar currency, 
5302 Dirksen Building 
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SENATE—Tuesday, December 4, 1979 


(Legislative day of Thursday, November 29, 1979) 


The Senate met at 10:15 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Lawton CHILES, a Sen- 
“tor from the State of Florida. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, who in Thy providence 
hast made all ages a preparation for the 
kingdom of Thy Son, make ready our 
hearts for the advent of Him who shall 
be King of Kings and Lord of Lords. 
Renew our faith in things spiritual. Keep 
the door of our hearts open to the divine 
entrance. Take away the barriers of cyn- 
icism and fear and doubt. Quicken in 
us a high sense of expectation for the 
divine breakthrough, the defeat of evil, 
the enthronement of good, the universal 
reign of Thy spirit. As Thou hast com- 
mitted our work to us, we commit our 
cares to Thee. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. Macnuson). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 4, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable LawTon CHILES, a 
Senator from the State of Florida, to perform 
the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. CHILES thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of proceedings be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


FARMERS HOME ADMINISTRATION 
CONTRIBUTES TO RURAL DEVEL- 
OPMENT 


Mr. ROBERT C. BYRD. Recently, the 
Department of Agriculture submitted to 


Congress its fifth annual report on the 
progress of rural development programs. 
The Rural Development Act of 1972 re- 
quires that the report be made each year 
so that Congress may monitor programs 
designed to address rural problems. 

The Farmers Home Administration is 
responsible for planning and executing 
several of these programs. The needs of 
rural Americans have caused changes to 
be made in the operation of Farmers 
Home. More emphasis is placed on eco- 
nomic growth in rural areas through 
better housing, water and sewer facili- 
ties, and industrial and business devel- 
opment. Cooperation between several 
Federal agencies, led by Farmers Home, 
has aided the effort to provide these 
services. 

Farmers Home provides an outreach 
program to offer help to those in de- 
pressed rural areas who would not other- 
wise seek assistance. Loans for home 
repairs are an example of this type of 
activity. 

Congress amended the Rural Develop- 
ment Act last year to provide that 
Farmers Home would pay a greater share 
of project costs for water and waste 
treatment plants. Under the new pro- 
vision, more distressed communities will 
be able to improve the quality of their 
water. Farmers Home is working with 
EPA to insure that the projects meet 
the requirements of the Safe Drinking 
Water Act. 

Initiatives in energy conservation and 
production are part of FmHA’s new 
orientation. Low-cost solar water and 
space heating equipment is being dem- 
onstrated at six rural sites. The equip- 
ment is simple enough to be assembled 
and operated by people with only basic 
technical skills. 

All homes with FmHA-subsidized 
mortgages will be subject to thermal 
performance standards designed to in- 
crease energy conservation. The 116,000 
homes affected should experience a sav- 
ings in energy equivalent to about 
2 million barrels of oil per year, starting 
in 1980. 

These programs are positive signs of 
effective rural development. The Farm- 
ers Home Administration should con- 
tinue to seek the cooperation of other 
Federal agencies, and State and local 
Officials as it implements our national 
rural development policy. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 
Mr. STEVENS. Mr. President, I would 


like to reserve the leadership time until 
the time for the order that I have, which 


is next to the last one on the list. I ask 

unanimous consent that I may do that. 
The ACTING PRESIDENT pro tem- 

pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR COHEN 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Maine (Mr. CoHEN) is recog- 
nized for not to exceed 15 minutes. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


Mr. COHEN. Mr. President, for over 
2 weeks, the Senate has had under con- 
sideration the Crude Oil Windfall Profit 
Tax Act of 1979. Few would disagree 
with the notion that this is the most 
important energy bill ever considered by 
the Congress. In terms of its impact on 
our economy and our economic future, 
it may very well be the most important 
legislative measure—energy or other- 
wise—ever considered by the Congress. 

Given its premier importance, I would 
like to share with my colleagues, and 
with my constituents, some of my 
thoughts on the legislation. In doing so, 
I hope that I can make a positive con- 
tribution to the debate on this vital 
measure. : 

The genesis of the windfall profit tax 
bill lies in President Carter's decision 
earlier this year to phase out price con- 
trols on domestic crude oil. By allowing 
the price of our oil to rise to world levels, 
the President hopes to stimulate addi- 
tional domestic production and decrease 
demand for energy, thereby reducing our 
unacceptably high dependence on inse- 
cure and expensive imported oil. 

While no one can predict with preci- 
sion what the supply and conservation 
responses will be to the President’s ac- 
tion, one fact emerges unchallenged: Oil 
price decontrol and the prospect of even 
higher world oil prices will lead to an 
enormous transfer of wealth from con- 
sumers to producers of energy. How 
much of this added wealth should be 
taxed for public purposes without cur- 
tailing incentives needed by the oil in- 
dustry to increase domestic production 
is the central policy issue confronting 
the Congress. As the debate on the wind- 
fall profit tax bill has shown, consensus 
is extremely difficult to reach on this 
pivotal question. 

The full House and the Senate Finance 
Committee have answered this question 
differently. In general, the House bill 
earmarks a greater percentage of the 
revenues resulting from decontrol and 
OPEC price increases for public pur- 
poses. In dollars and cents, the net wind- 
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fall profit tax adopted by the Senate 
Finance Committee totals $138.2 billion, 
with the House figure nearly twice this 
total. 

After carefully assessing the differing 
judgments of the House and the Finance 
Committee, I have concluded that the 
House bill will provide the oil industry 
with ample incentives to find and pro- 
duce more domestic oil. Accordingly, I 
have supported amendments to strength- 
en the tax approved by the Finance 
Committee and opposed efforts to 
broaden or carve out new exemptions for 
the industry. 

During the debate on this bill, we have 
heard much discussion about the need 
for proper production incentives. The 
questions that repeatedly occur to me 
are, what is the proper incentive and 
when does it exceed the capacity of our 
citizens to pay? Where do you draw the 
line, as my distinguished friend from 
Kansas (Mr. Dore) has asked on 
numerous occasions during the debate? 

For far too many Americans, the cost 
of energy has already exceeded their ca- 
pacity to pay, and for countless others, 
this day is not far off. Without the spe- 
cial energy assistance programs we re- 
cently approved, millions of Americans 
could not meet their basic heating needs. 

I would like to be able to share the 
boundless optimism of those who argue 
that with the proper incentives, we can 
produce our way out of the mess we are 
in. Unfortunately, the evidence support- 
ing this position is very shaky. 

As many of my colleagues will recall, 
the old crisis of 1973 provided the im- 
petus for numerous studies which at- 
tempted to forecast energy supplies that 
might become available in the future at 
increased price levels. The majority of 
these studies yielded predictions about 
the U.S. energy situation that have been 
consistently more optimistic than reality 
proved to be. For example, 1973 supply 
forecasts of the National Petroleum 
Council indicated that this Nation 
would be awash in domestic oil if only 
we permitted the price to rise to $11 a 
barrel. Well, the price of oil is rapidly 
approaching $30 a barrel, while imports 
climb and domestic production continues 
its fall. 

A week or so ago, I received a letter 
from the President of the American Pe- 
troleum Institute stating that with crude 
oil decontrol and no windfall profit tax, 
U.S. producers would be able to find and 
develop an additional 4 million barrels a 
day beyond what otherwise would be pro- 
duced. Can I or any Member of this body 
be faulted for failing to accept such op- 
timistic projections on blind faith when 
virtually every other study has concluded 
otherwise? 

No domestic energy source has been 
treated more generously than oil over 
the years, yet we in Congress never seem 
to provide enough incentives. The prom- 
ised land is always just another tax 
breakaway. 

I do want to stress that I have no de- 
sire to punish the oil industry by enact- 
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ing a tough windfall profit tax. Blaming 
the oil industry, OPEC, the President, the 
Congress, the environmental movement, 
or the Department of Energy for our 
energy situation may make us feel better, 
but such an exercise will only further 
distract us from the more urgent task 
at hand. 

That task is to mold a comprehensive 
energy policy for our Nation that will re- 
sult in adequate domestic supplies at the 
lowest possible cost to consumers. We 
must begin to look beyond the esoteric 
world of econometric models used to pre- 
dict future energy scenarios and focus 
on the practical human suffering and 
economic chaos created by soaring ener- 
gy costs. We must pursue a least-cost 
energy strategy that gives alternatives to 
oil including conservation, a fair chance, 
rather than supporting a policy that 
locks us into oil costing anywhere from 
$60 to $135 a barrel, the price some have 
suggested we will pay for the additional 
production resulting from the Finance 
Committee bill. 

Our own Office of Technology Assess- 
ment recently issued a report indicating 
that using current technologies, Ameri- 
cans can cut energy use in new and exist- 
ing homes and apartments by 50 percent 
or more with no loss in personal comfort 
or change in lifestyle. The equivalent of 
19 billion to 29 billion barrels of oil 
could be saved by the turn of the century 
if people invested in their homes to the 
point of maximum dollar saving. 

The Council on Environmental Qual- 
ity, in assessing the potential of conser- 
vation, concluded that by increasing the 
productive use of energy with today’s 
technology, the U.S. economy would 
operate on 30 to 40 percent less energy. 
Numerous other studies, including the 
excellent effort of the Harvard Business 
School, have been equally optimistic. 

Conservation alone will not solve our 
energy problem. But there are many op- 
portunities available at or below the 
present cost of oil that we must seize. 
Conservation is a major immediate alter- 
native to more imported oil, and it must 
receive the emphasis in energy planning 
that it justly deserves. 

The Finance Committee bill does ear- 
mark approximately $8.4 billion of tax 
receipts for expanded residential conser- 
vation programs. While I applaud these 
provisions cf the bill, I cannot help but 
notice what a small pittance conserva- 
tion receives when compared to the addi- 
tional incentives for oil production. 

The independent producer exemption, 
which was approved without my support, 
will result in a projected revenue loss 
of nearly $10 billion. Yet the production 
response to this exemption will be negli- 
gible. This amendment represents a mis- 
allocation of $10 billion that will not be 
available for conservation or for any 
other public purpose, however urgent it 
may be. 

Mr. President, decontrol and a prop- 
erly structured windfall profit tax will 
help stabilize the environment in which 
energy planning occurs. This legislation, 
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when enacted, will signal to producers 
and consumers of energy what ‘to expect 
in the next decade. 

This is an important accomplishment. 
Past uncertainty and division on energy 
pricing have only served the interests of 
the oil cartel, while paralyzing energy 
planners in this country. As we know 
only too well, OPEC has skillfully ex- 
ploited the indecisiveness which has so 
frequently characterized our energy 
planning. We need to look no further 
than Iran for confirmation of this fact. 

Making energy choices is a complex 
and difficult business. It requires that we 
attempt to balance innumerable com- 
peting concerns, all important in their 
own right. In addition, the facts upon 
which we base our decisions are not al- 
ways known or, for that matter, are the 
potential consequences of our actions. 

For these reasons and others, it is 
probably an impossible task to devise an 
energy strategy that is completely equi- 
table and pleasing to everyone. There 
will always be “winners and losers,” real 
or imagined. 

The recent report on energy prepared 
by Resources for the Future suggests 
what our objective might be as we pro- 
ceed with this bill and other energy 
measures that will follow: 

Detente in the multifaceted confilct over 
energy policy might be achieved through an 
approach that meets the minimum require- 
ments for acceptability by all important 
groups and thus creates an overall energy 
strategy which, while not the preferred path 
for any of them, is judged to be superior to 
some plausible outcomes by all of them. 


Mr. President, no one is going to walk 
away from the debate on the windfall 
profit tax bill with everything he or she 
hoped for. But if all of us scale back our 
expectations and keep the national in- 
terest foremost in mind, we can produce 
a responsible and farsighted bill that will 
move this Nation toward energy security 
at an acceptable price. 

There is no more urgent task facing 
us, and I look forward to working with 
my colleagues in this effort. 


S. 2071I—HIGHER EDUCATION MILI- 
TARY SERVICE STUDENT LOAN 
CANCELLATION ACT 


Mr. COHEN. Mr. President, I am 
pleased to introduce today a bill to 
amend the Higher Education Act by pro- 
viding forgiveness of Federal student 
loans under the national direct student 
loan (NDSL) and the guaranteed stu- 
dent loan (GSL) programs, in exchange 
for active duty or National Guard/Re- 
serve military service. 

My bill proposes loan forgiveness of 
$1,000 or 20 percent (whichever is 
greater) for each year of satisfactory 
service completed after enlistment in an 
active armed force. Similarly, it pro- 
poses $500 or 10 percent (whichever is 
greater) forgiveness for each satisfac- 
tory year of service completed follow- 
ing enlistment in the National Guard 
or Reserve. Five years of active or 10 
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years of Reserve service would provide 
100-percent loan forgiveness. 

This measure provides a positive in- 
centive, at the time of enlistment, for 
people who have completed 1 or more 
years of college training financed 
through NDSL or GSL. More important, 
the incentive would encourage those 
considering reenlistment in the Guard 
or Reserve to achieve the years of serv- 
ice needed for 100-percent loan forgive- 
ness. 

The recent controversy over registra- 
tion has clearly demonstrated the need 
for alternative methods of attract- 
ing adequate numbers of qualified young 
and men and women into the military. 
Whether or not we decide at some point 
to return to registration, it is essential 
that something be done to provide prop- 
er incentives to recruit and retain mili- 
tary personnel. Current shortfalls total 
24,000 in the Active Forces and 130,000 
in the Selected Reserve. 

Reserve problems are especially acute. 
The number of those with some college 
background who are entering the Re- 
serve enlisted ranks has dropped consid- 
erably since the end of the draft 7 years 
ago. Enlistees with some college back- 
ground comprised 38 percent of Reserve 
recruits in 1972; in 1978, they repre- 
sented 5.5 percent of inductees. 

Under the Pentagon’s total force pol- 
icy, our Reserve Forces are particularly 
important. One point emphasized in our 
debate on the Nifty Nugget mobilization 
exercise was that it showed serious in- 
adequacies in pretrained manpower— 
the primary source of personnel for 
augmenting Active Forces in all military 
emergencies, particularly in Europe. 

My bill is designed so that the loan 
forgiveness benefit can be directed to the 
areas of greatest need in both the Re- 
serve and Active Forces. The Secretary of 
Defense and the individual service sec- 
retaries would determine the number of 
participants in the program and mili- 
tary occupational specialties open to 
these enlistments. Priority would be 
given for service in areas of hostility. 

This is the kind of program that will 
encourage young people to consider mili- 
tary service, particularly in the Reserves. 
At the same time, it will offer a new op- 
portunity to pursue higher education to 
those who have considered forgoing col- 
lege because of a reluctance to go into 
debt. 

The Higher Education Act currently 
contains programs for student loan for- 
giveness and deferral to encourage stu- 
dents to devote time to worthwhile and 
necessary social needs. Certainly, en- 
couraging military service is as worthy 
a purpose as many of the other pro- 
grams in existing law. 

Right now, we have problems, not only 
with military recruiting, but with Fed- 
eral student loan programs as well. My 
legislation directly addresses both these 
problems. It does so in a way that entails 
minimal cost. At the same time, it offers 
the opportunity for long-term benefits 
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both for the individuals involved and the 
Nation as a whole. 

To finance their higher education, 
young people often have to borrow large 
amounts of money—and then find them- 
selves starting their lives in debt. This 
bill provides young people with a way to 
borrow money, up to $3,000 a year, from 
the Government, or from a Government- 
guaranteed lender; they then pay it back 
over a period of years by serving the Na- 
tion on a part-time basis, whether they 
are in school or have graduated. 

All of this can be accomplished at 
minimal cost. My proposal calls for a 5- 
year authorization, limited to $7 million 
in the first year and gradually increasing 
to $15 million in the last. It thus takes 
into account both continuing and new 
participants. 

My bill does not conflict with other 
current incentive programs. This ap- 
proach complements these programs by 
crediting education already obtained. 

The program is targeted to a small, 
but definite need for more recruits with 
some higher education. It will have a 
positive impact on both the quantity and 
quality of active and Reserve Force mili- 
tary recruits. 

If the incentive is not attractive—if it 
does not serve as an incentive for those 
with some college training to enlist—cost 
will be essentially nonexistent. But if it 
does succeed in attracting these top qual- 
ity individuals, as I believe it will, it will 
be perhaps the most cost-effective incen- 
tive program ever implemented. 

Young people worried about the cost 
of a college education will find an 
obstacle to higher learning removed. 
Those just graduated and saddled with 
large debts as they begin their careers 
will find an excellent way to reduce that 
debt. At the same time, they will be able 
to serve their country and repay the 
Government in a personal, positive way. 
Active duty military service will be one 
option. I expect, however, that Reserve 
service—where the need is the greatest— 
is likely to be especially appealing. 

The merit of this proposal is reflected 
in the strong support it has received. 
The American Association of Community 
and Junior Colleges, the Non-Commis- 
sioned Officers Association, the National 
Guard Association, the Reserve Officers 
Association, and the National Associa- 
tion for Uniformed Services have all en- 
dorsed this proposal. 

During the November 2 House debate 
on the Education Amendments of 1979, 
Representative Tom Petri of Wisconsin 
proposed an amendment similar to the 
bill I am introducing today. His proposal 
was overwhelmingly approved by the 
House, by a 236 to 115 margin. The 
strong bipartisan support for the amend- 
ment during House consideration is clear 
proof of the importance of this measure. 

Through this legislation, we have an 
opportunity to strengthen our military 
forces, particularly the Reserves, and to 
provide a positive program for those 
faced with repaying Federal student 
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loans in a time when inflation already 
creates a burden for those just out of 
college and beginning their careers. It 
is a program that costs very little, but 
has the potential to gain us very much. 
I urge my colleagues to join me in sup- 
porting this initiative. 

Mr. President, I yield back the re- 
mainder of the time to the acting minor- 
ity leader. 

Mr. STEVENS. Mr. President, I am 
happy to have that time. The next 
speaker has not yet arrived, surely as- 
suming that the rest of us would con- 
sume mors time. I would like, therefore, 
to suggest the absence of a quorum, with 
the time charged to the time just yielded 
to me by the Senator from Maine (Mr. 
COHEN). 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator repeat the last 
part of his request? 

Mr. STEVENS. That the quorum call 
be charged to the time just yielded to me 
by Senator CoHEN. 

Mr. ROBERT C. BYRD. And that it 
be without prejudice to the following 
speaker. 

Mr. STEVENS. Yes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR CHAFEE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Rhode Island (Mr. 
CHAFEE) is recognized for not to exceed 
15 minutes. 


AMENDMENT TO THE SALT II 
TREATY REGARDING VERIFICA- 
TION NEEDED 

AMENDMENT NO. 732 

Mr. CHAFEE. Mr. President, when the 
Senate Foreign Relations Committee 
published its long-awaited report on the 
SALT II treaty 2 weeks ago, it offered 
a recommendation regarding verification 
which I believe is particularly pertinent 
and worthy of consideration. 

On Page 220 of its report, the commit- 
tee recommended: 

That the Senate be promptly informed 
whenever a question concerning compliance 
is raised by either the United States or the 
Soviet Union. This will help the Senate 
monitor the compliance process. 

This recommendation reflects one of 
the findings which the Senate Select 
Committee on Intelligence made during 
its intensive hearings on SALT verifica- 
tion this fall. This finding was that— 
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The Congress was not supplied... in- 
telligence information on SALT I monitor- 
ing. 


And that— 

Intelligence of possible Soviet violation 
of the Treaty was ... withheld from Ex- 
ecutive branch officials who had a need for 
such information. 


Mr. President, there can be no doubt 
that verification of compliance with the 
terms of the SALT II treaty—or any 
SALT treaty for that matter—is an es- 
sential element of whether or not this 
treaty is accepted by the American peo- 
ple and this Senate as being in the best 
interests of the United States. And I am 
confident that this treaty can be ade- 
quately verified. 

But how, Mr. President, how can this 
body be sure that the verification process 
is working adequately if information on 
verification can be embargoed within the 
administration itself, and if the Senate 
is not kept informed on the status of the 
verification policy process? 

In my judgment, Mr. President, we 
cannot be sure. And this exclusion of the 
Senate from the verification policy proc- 
ess is undesirable for several reasons as 
follows: 

It prevents the Senate from having any 
current information on SALT compliance 
as determined by the verification policy 
process; 

It allows the administration to delay 
introduction of possible violations, and 
to conceal the nature of Standing Con- 
sultative Commission (SCC) adjudica- 
tion, for what may be purely partisan 
reasons; 

It gives the administration complete 
discretion as to when the Senate will be 
informed about a confirmed violation 
and, alternatively, it gives the admin- 
istration a good deal of latitude in decid- 
ing whether an activity is to be consid- 
ered a “confirmed” violation at all; 

It prevents the appropriate committees 
of the Senate from making timely and 
ongoing assessments of the SALT veri- 
fication process—assessments that might 
affect their votes on related defense and 
intelligence issues; 

It allows U.S. protests to the SCC to 
languish, sometimes for years, without 
bipartisan impetus for quick and satis- 
factory resolution. 

In short, by excluding the Senate from 
the verification policy process, the cur- 
rent system denies the process the ad- 
vantage of checks and balances which 
has worked so well in other areas of 
government. 

For the past 2 months, Senators 
DURENBERGER, LEAHY, and I have worked 
to come forward with a legislative pro- 
posal that would address what we con- 
sider to be these problems with the cur- 
rent verification policy process. We have 
not been alone in addressing these prob- 
lems, and several of our distinguished 
colleagues—most notably Senators 
GLENN, HUDDLESTON, and BayH—have 
already offered possible solutions. None- 
theless, we believe that our proposals 
make an important contribution in the 


CONGRESSIONAL RECORD — SENATE 


area of verification legislation, and we 
would like to offer the results of our 
work in two parts here today. 

The first part consists of an amend- 
ment to the resolution of ratification of 
the SALT II treaty whose purpose is to 
make available to the Senate information 
relating to verification of compliance 
with the SALT II treaty. 

This amendment contains an under- 
standing that “nothing in the SALT IZ 
treaty prohibits the President of the 
United States of America from providing 
the Senate of the United States of Amer- 
ica with information relating to verifi- 
cation of compliance with the SALT II 
treaty or relating to actions to insure 
such compliance.” 

The amendment also contains reser- 
vations which state that— 

(1) The President shall keep the Select 
Committee on Intelligence of the Senate 
fully and currently informed of: 

(A) any intelligence information that indi- 
cates compliance or possible noncompliance 
of the Soviet Union with the Treaty; and 

(B) any activity of the Soviet Union that 
is inconsistent with the objectives of the 
Treaty; 

(2) The President shall provide timely 
notification in writing to the Select Com- 
mittee on Intelligence of the Senate of any 
questions, and the resolution thereof, relat- 
ing to compliance with the obligations as- 
sumed under the provisions of the Treaty, 
including questions of unintended inter- 
ference with the national technical means 
of verification of either party and possible 
violations, of the Treaty, that are raised by 
either Party in the Standing Consultative 
Commission and of such questions that the 
President determines shall not be raised with 
the Union of Soviet Socialist Republics; and 

(3) the Select Committee on Intelligence 
of the Senate shall prepare reports from time 
to time on the status of verification of com- 
pliance with the SALT II Treaty, including 
reports regarding questions raised in the 
Standing Consultative Commission, and 
shall provide copies of such reports to the 
Committee on Armed Services and the Com- 
mittee on Foreign Relations of the Senate, 
as appropriate, in accordance with its rules 
of procedure and sections 4(A) and 8(c) (2) 
of Senate Resolution 400, Ninety-fourth 
Congress. 


The second part of our proposal con- 
sists of letters to the chairman and the 
vice chairman of the Senate Select Com- 
mittee on Intelligence—the distinguished 
senior Senator from Indiana (Mr. 
Bayu) and the distinguished senior Sen- 
ator from Arizona (Mr. GOLDWATER) re- 
spectively—requesting that a subcom- 
mittee within the Select Committee on 
Intelligence be designated to have re- 
sponsibility for the day-to-day over- 
sight of SALT II verification. 

We believe that this important task 
merits creation of a new subcommittee 
expressly for this purpose. At the same 
time, however, we would be content to 
see an existing subcommittee assigned 
this task, if its chairman and vice chair- 
man indicated their acceptance of the 
burden they were being asked to assume. 

The important requirement is that the 
committee create a clear focal point for 
verification oversight responsibility. 
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Only when this is done and when the 
committee’s access to full and current 
information is mandated, will we be 
comfortable in assuring the American 
people that the Select Committee on In- 
telligence is prepared to insure a vigor- 
ous verification policy on the part of the 
U.S. Government. 

Mr. President, I ask unanimous con- 
sent that the amendment of the letter 
be printed in the Recorp. 

There being no objection, the amend- 
ment and letter were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 732 

On page ,line_, strike out “and”. 

On page , line , strike out the period 
and insert in lieu thereof a semicolen and 
“and”, 

On page, between lines 
the following: 

“(N) the reservations that— 

“(1) the President shall keep the Select 
Committee ou Intelligence of the Senate 
fully and currently informed of— 

“(a) any intelligence information that 
indicates compliance or possible non-com- 
pliance of the Soviet Union with the Treaty; 
and 

“(b) any activity of the Soviet Union that 
is inconsistent with the objectives of the 
Treaty; 

“(2) the President shall provide timely 
notification in writing to the Select Com- 
mittee on Intelligence of the Senate of any 
questions, and the resolution thereof, relat- 
ing to compliance with the obligations as- 
sumed under the provisions of the Treaty, 
including questions of unintended inter- 
ference with the national technical means 
of verification of either Party and of pos- 
sible violations of the Treaty, that are raised 
by either Party in the Standing Consultative 
Commission and of such questions that the 
President determines shall not be raised 
with the Union of Soviet Socialist Repub- 
lics; and 

(3) the Select Committee on Intelligence 
of the Senate shall prepare reports from 
time to time on the status of verification of 
compliance with the SALT II Treaty, includ- 
ing reports regarding questions raised in the 
Standing Consultative Commission, and 
shall provide copies of such reports to the 
Committee on Armed Services and the Com- 
mittee on Foreign Relations of the Senate, 
as appropriate, in accordance with its rules 
of procedure and sections 4(a) and 8(c) (2) 
of Senate Resolution 400, Ninety-fourth 
Congress.”. 

On page ,line , strike out “and”. 

On page , line, strike out the period 
and insert in lieu thereof a semicolon and 
“and”. 

On page , between lines 
the following: 

“(F) the understanding that nothing in 
the SALT II Treaty prohibits the President 
of the United States of America from pro- 
viding the Senate of the United States of 
America with information relating to veri- 
fication of compliance with the SALT II 
Treaty or relating to actions to ensure such 
compliance.”. 


and __, insert 


and , insert 


SELECT COMMITTEE ON INTELLIGENCE, 
Washington, D.C. December 4, 1979. 
Hon. BIRCH BAYH, 
Chairman, 
Hon, BARRY GOLDWATER, 
Vice Chairman, 
Select Committee on Intelligence, 
U.S. Senate, Washington, D.C. 
Dear MR. CHAIRMAN AND MR. VICE CHAIR- 
MAN: One important conclusion of the Select 
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Committee's report on SALT II monitoring 
is that “the Soviet Union will push to the 
greatest extent possible any advantages 
which the provisions or ambiguities of the 
SALT II Treaty might permit.” Another is 
that “the Select Committee on Intelligence 
should be kept fully and currently informed 
on all intelligence concerned with the moni- 
toring of the SALT II Treaty.” Recently- 
introduced amendments to the resolution of 
ratification, such as those of Senator Hud- 
dleston and of ourselves, attempt to ensure 
that our Committee will acquire the needed 
information in a timely manner. 

Our nation needs further assurance, how- 
ever, that the Senate will oversee the SALT 
verification process in a thorough and re- 
sponsible fashion. We believe it essential that 
a subcommittee be designated within the 
Select Committee on Intelligence which will 
have the responsibility for day-to-day over- 
sight of SALT II verification This would as- 
sure the American people that there would 
be at least two senators, the chairman and 
vice chairman of that subcommittee, who 
accepted the task of being always up-to-date 
regarding this crucial information. 

We believe that this important task merits 
creation of a new subcommittee expressly 
for this purpose. At the same time, however, 
we would be content to see an existing sub- 
committee assigned this task, if its chairman 
and vice chairman indicated their acceptance 
of the burden they were being asked to 
assume. 

The important requirement is that the 
Committee create a clear focal point for 
verification oversight responsibility. Only 
when this is done and when the Committee's 
access to full and current information is 
mandated, will we be comfortable in as- 
suring the American people that the Select 
Committee on Intelligence is prepared to en- 
sure a vigorous verification policy on the part 
of the United States Government. 


Sincerely, 
JOHN H. CHAFEE. 


Davin DURENBERGER. 
PATRICK J. LEAHY. 


Mr. CHAFEE. Mr. President, basically 
what I am saying is that I think it is 
extremely important that once SALT II 
is approved, as I hope it will be, a con- 
tinuing oversight on the verification 
policy be assigned to a committee—and 
I believe the Select Committee on In- 
telligence is the correct committee—in 
order that we can follow the proceedings 
that go before the Standing Consulta- 
tive Commission or that do not go before 
the Standing Consultative Commission 
because of some particular reasons that 
the President has. 

I think it is extremely important that 
the Senate, through the Intelligence 
Committee, be aware that the verification 
policy is continuing and that there be 
careful oversight throughout the life of 
the SALT II treaty. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Connecticut (Mr. WEICKER) 
is recognized for not to exceed 15 
minutes. 

Mr. CHAFEE. Mr. President, 
much time do I have left? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island 
has 6 minutes and 18 seconds remaining. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I may yield 3 
minutes to the distinguished senior Sen- 
ator from Minnesota (Mr. DuRENBERGER) . 


how 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
I am delighted to be joining my distin- 
guished colleagues from the Select Com- 
mittee on Intelligence, Senators CHAFEE 
and Leany, in introducing this amend- 
ment to the resolution of ratification for 
SALT II. Language requiring proper ex- 
ecutive branch reporting to the Senate 
and a firm verification policy will go a 
long way toward removing certain pub- 
lic concerns regarding SALT verification. 

Two very similar amendments have al- 
ready been introduced—one by Senator 
GLENN, which the Committee on Foreign 
Relations has approved, and one by Sen- 
ator Huppiteston and others from the 
Select Committee on Intelligence. I be- 
lieve that the amendment which we are 
introducing today plows important 
new ground, however, by requiring that 
the Select Committee on Intelligence be 
kept fully and currently informed of all 
relevant intelligence information. 

Our proposed understanding is also 
important. It would put the Soviet Union 
on notice that the Senate has a role in 
the verification process and is entitled to 
information on such matters as sessions 
of the Standing Consultative Commis- 
sion. And I will introduce later a second 
understanding which will commit the 
executive branch not to use every am- 
biguity and imprecision in intelligence 
as an excuse for inaction in the face of 
any apparent Soviet noncompliance with 
SALT provisions. 

I am confident that we who are con- 
cerned with SALT verification can com- 
bine our various proposals into an agreed 
version. And I believe that this amend- 
ment will make a distinct contribution 
to the confidence with which SALT 
verification can be assured. 

Mr. President, the ability of the United 
States to verify Soviet compliance with 
SALT II has proved to be an exceedingly 
complicated question. The Senate Select 
Committee on Intelligence, in its report 
on SALT monitoring capabilities, found 
it me that two conditions be satis- 
fied: 

A high level of funding for intelli- 
gence; and 

A steadfast verification policy on the 
part of the executive branch. 

In order to insure such a firm verifi- 
cation policy, the Intelligence Commit- 
tee recommended that it “be kept fully 
and currently informed on all intelli- 
gence concerned with the monitoring 
of the SALT II treaty.” 

The commitment of the executive 
branch to sufficient funding for the in- 
telligence community will be tested in 
the budget process. Just as members of 
the Armed Services Committee are con- 
cerned to insure that the defense budget 
is adequate to America’s needs, so are the 
members of the Intelligence Committee 
determined to see proper funding levels 
for the organizations that will have to 
monitor SALT compliance. 

Mr. President, the amendments to the 
resolution of ratification which my es- 
teemed colleagues and I are introducing 
today are intended to make more likely 
the kind of firm verification policy which 
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the Intelligence Committee recommends 
in its report. They are based upon a reali- 
zation that fine intelligence collection 
and analysis alone are not enough to 
insure this. 

The intelligence community must not 
only monitor Soviet activities, but also 
convey the information quickly and ac- 
curately to policymakers. Similarly, pol- 
icymakers must have the fortitude to 
accept bad news and the courage to act 
resolutely on the basis of that informa- 
tion. 

Both history and human nature, how- 
ever, serve to remind us that such virtues 
are often in short supply. The messenger 
with bad news is no longer executed, but 
rarely is he or she promoted. Unpleasant 
facts are often ignored or denied. And 
since intelligence data are rarely un- 
ambiguous, there is always a way to make 
the clear conclusion fuzzy. There is al- 
ways the option of calling for more stud- 
ies, instead of timely action. 

Mr. President, these reservations will 
make it much more difficult for policy 
makers to ignore or deny unpleasant in- 
telligence. By requiring with the force of 
law that the Select Committee on Intel- 
ligence be kept “fully and currently in- 
formed of any intelligence information 
that indicates compliance or possible 
noncompliance of the Soviet Union with 
the treaty and any activity of the Soviet 
Union that is inconsistent with the ob- 
jectives of the treaty,” we will bolster the 
position of intelligence community offi- 
cials, who recognize the need to provide 
this information. And we will make it 
most unlikely that a single official could 
put a hold on information that other 
officials ought properly to see. 

Similarly, Mr. President, the require- 
ment that the Select Committee on In- 
telligence be notified of issues raised in 
the Standing Consultative Commission 
and of their resolution will make it diffi- 
cult for any administration to sweep an 
issue under the rug. And the fact that the 
committee would be directed to prepare 
reports which would be transmitted to 
the Committees on Armed Services and 
Foreign Relations guarantees that those 
committees will be kept fully apprised 
of these issues. 

At the same time, however, by requir- 
ing that this classified information be 
provided to the Select Committee on In- 
telligence, we insure that the informa- 
tion will be covered under the security 
procedures mandated in Senate Resolu- 
tion 400, 94th Congress. These procedures 
have worked impressively to safeguard 
sensitive national secrets, while provid- 
ing reasonable procedures for any public 
release of material. 

Mr. President, I intend later to intro- 
duce an understanding that the Presi- 
dent shall take action regarding cases of 
Soviet noncompliance “whenever there 
is a reasonable probability that noncom- 
pliance has occurred,” unless the Presi- 
dent determines that a particular issue 
should not be raised with the Soviet 
Union for national security reasons. The 
purpose of this understanding is to se- 
cure the administration’s agreement that 
an unrealistic demand for intelligence 
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perfection will not be used as an excuse 
for inaction when we suspect the Soviets 
of noncompliance. 

This language will help make clear to 
the executive branch the Senate’s con- 
cern over the need for a firm and steady 
verification policy. We do not want any 
administration to fritter away the pre- 
cious lead time that this country’s fine 
intelligence system provides. We do not 
want every ambiguity or imprecision 
in intelligence estimates to be used as 
an excuse for inaction in the face of dis- 
comforting facts. And we want the Soviet 
Union to know that it is the American 
people who insist that their Government 
demand the most scrupulous adherence 
to each provision of SALT II. 

With sufficient funding, we can be 
confident that our intelligence system 
will be of the highest quality. And with 
these amendments to the resolution of 
ratification, I will be more confident of 
reporting procedures and a verification 
policy that can meet the challenge of 
making sure that the Soviet Union will 
not achieve through noncompliance the 
kind of significant breakthrough that 
SALT II is supposed to prevent. 

Mr. CHAFEE. Mr. President, I would 
like to thank my friend, the distinguished 
senior Senator from Minnesota, Sena- 
tor DURENBERGER, for his fine assistance 
in this matter, and for his excellent 
remarks. à 

I also ask unanimous consent that a 
statement by Senator Leany in support 
of this amendment be printed in the Rec- 
orp at this point. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT OF SENATOR LEAHY 
@ Mr. Leany. Mr. President, I believe the 
Senate agrees that it has a néed to be fully 
and currently informed of any and all in- 
stances of Soviet compliance and possible 
noncompliance with SALT II treaty. I am 
happy to join Senators CHAFEE and DUREN- 
BERGER in this effort because I believe that it 
is the duty of the U.S. Senate in giving its 
advice and consent to the SALT II treaty 
to make sure it receives this intelligence in 
a full and timely manner during the course 

of the SALT IT treaty. 

I say it is our “duty” rather than our 
“right” in order to emphasize that implicit 
in the exercise of its constitutional role is 
the obligation that we in the Senate have 
to our constituents to maintain a continu- 
ing vigilance over whether the Soviet Union 
. ls complying with the terms of the SALT II 
treaty. 

Mr. President, this obligation is not one 
that starts and finishes with the ratification 
of the SALT II treaty but one that con- 
tinues to rest on our shoulders as long as 
the treaty is in force. It derives not so much 
from any one particular constitutional im- 
perative as much as from the fact that 
treaties—particularly one as serious as the 
SALT II treaty—are transitory by their very 
nature and require a continuing review of 
the situation in order to be sure they are as 
applicable and appropriate 3, 4, or 5 years 
from now as they are today. 

As Senator HUDDLESTON has recently noted 
on this subject— 

“In view of the seriousness of the issues in- 
volved and the likelihood of continuing de- 
velopments within the verification field, I 
do not believe the Senate can make one final 
judgment about verification and let that 
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judgment stand for the duration of the 
treaty.” 

Mr. President, acting through Senate Res- 
olution 400 this amendent creates an appro- 
priate and proper procedure by which the 
Senate can continue to be fully informed 
regarding SALT II compliance throughout 
the period the treaty is in force, while at 
the same time providing the means of pro- 
tecting this extremely sensitive information 
from unlawful disclosure which could com- 
promise intelligence sources and analytic 
methods vital to the security of the Nation. 

There is another reason I believe it is 
important for the Senate to be assured of 
receiving this information. The question of 
the degree to which the Soviet Union has 
complied with the SALT I Treaty has fig- 
ured prominently in the debate on SALT IT 
and certainly was not overlooked by our ne- 
gotiators as they labored on the treaty. It 
is very likely that the record of Soviet com- 
pliance with SALT II will be equally as im- 
portant to the future SALT III, if not more 
so. It is the Senate's duty, therefore, to keep 
itself well informed during the formulation 
and negotiation of SALT III on the detalls 
of Soviet compliance with SALT II. As we 
have all experienced over the past several 
years the SALT process is very complex and 
likely to grow increasingly so as SALT III 
is developed. It is not a subject that is 
always quickly learned nor easily under- 
stood. It requires constant monitoring as it 
winds its way toward each successive mile- 
stone in order to be sure that when the 
time next arrives to vote “yea” or “nay” the 
Senate will do so in an informed and knowl- 
edgeable manner. 


Mr. CHAFEE. Mr. President, I yield 
back the remainder of my time. 


RECOGNITION OF SENATOR 
WEICKER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Connecticut (Mr. WEICKER) is 
recognized for a period not to exceed 15 
minutes. 


THE WHEELING-PITTSBURGH 
STEEL CORP. LOAN 


Mr. WEICKER. Mr. President, in June 
of this year, the Senate authorized a loan 
of $150 million to the Wheeling-Pitts- 
burgh Steel Corp. The debate on that 
matter was rather heated. The po- 
sition of the junior Senator from Con- 
necticut was that the loan did not meet 
the criteria as set forth by law. Point No. 
2 was that material financial misrepre- 
sentations had been made by the Wheel- 
ing-Pittsburgh Steel Corp. and/or its 
officers. And the third point was that 
to grant the loan for the purpose stated— 
that of building a steel rail mill—would 
create an excess capacity situation in 
the industry which would only cause fur- 
ther unemployment as far as other steel 
companies were concerned. 

At the time of the debate, the junior 
and senior Senators from West Virginia 
and the junior Senator from Pennsyl- 
vania were on the floor and my state- 
ments were contested by them—fairly in 
some instances; rather unfairly in others, 

The innuendo was cast forth by one 
of the participants in the debate that my 
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opposition to that loan was generated by 
some sort of personal or political self- 
interest. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. WEICKER. Yes. 

Mr. ROBERT C. BYRD. The Senator 
mentioned my name by implication and 
also used the word “innuendo.” Does the 
Senator mean that this Senator cast any 
innuendo? 

Mr. WEICKER. No, the distinguished 
majority leader is not the one I have ref- 
erence to, and, I might add, neither is 
the senior Senator from West Virginia 
(Mr. RANDOLPH). 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. WEICKER. Nevertheless, I would 
hope that in a few minutes I could have 
the attention of the distinguished Sena- 
tor from West Virginia (Mr. ROBERT C. 
Byrp) as to what has transpired. 

Mr. ROBERT C. BYRD. The Senator 
always has my attention when he speaks. 
The distinguished Senator always has my 

“attention when he speaks. The able and 
distinguished Senator always has my at- 
tention when he speaks. 

Mr. WEICKER. Anything is possible 
at Christmas time. 

Mr. ROBERT C. BYRD. Is anything 
possible? 

Mr. WEICKER. Anything. 

Mr. ROBERT C. BYRD. I read that 
the Senator was going to filibuster the 
Chrysler bill. Is it possible that he might 
not? 

Mr. WEICKER. Anything is possible at 
Christmas time. 

Since that issue was resolved and the 
loan granted, the corporation has insti- 
tuted certain legal proceedings which in- 
volved the U.S. Senate by virtue of their 
accusations against this Senator. Boiled 
down,.it can best be phrased in the 
terms of one of the lawyers for Wheeling- 
Pittsburgh Steel in an article that ap- 
peared in the New York Times on Tues- 
day, November 13. 

I ask unanimous consent that the ar- 
ticle in its entirety appear in the RECORD 
at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Nov. 13, 1979] 
WHEELING-PITTSBURGH STEEL AND WEICKER 
CLASH Over Inquiry BY S.E.C. 

(By Diane Henry) , 

GREENWICH, Conn.—A legal battle between 
a steel company and the Securities and Ex- 
change Commission has led to allegations— 
and denials—that the S.E.C. has been ma- 
nipulated by Senator LOWELL P. WEICKER JR. 
and another steel company. 

The allegations have arisen in Federal Dis- 
trict Court in Pittsburgh, headquarters of 
the Wheeling-Pittsburgh Steel Corporation, 
which is trying to halt an S.E.C. investi- 
gation of trading of its stock. 

Wheeling-Pittsburgh says that it is being 
harassed by the commission and that there 
is “absolutely no basis” for the investiga- 
tion. The company asserts that Senator 
WEICKER, a Connecticut Republican, suc- 
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ceeded in getting the S.E.C. to open the in- 
vestigation, and the company insists that 
all this is part of a broader plot by the Sena- 
tor and the CF&I Steel Corporation to keep 
Wheeling-Pittsburgh from getting $150 mil- 
lion in Federal loan guarantees. 

The S.E.C. argues that it is pursuing 4 
legitimate inquiry and that its staff has 
acted properly. It says it fears that the case 
may set a harmful precedent by starting an 
avalanche of similar challenges in court that 
could cause the agency's investigatory ef- 
forts to “grind to a halt.” 

In court documents, Wheeling-Pittsburgh 
lawyers assert that Senator WEICKER “has 
done everything in his power to prevent Fed- 
eral loan guarantees to Wheeling-Pittsburgh” 
for a new steel mill and antipollution equip- 
ment. 

At a hearing of the Senate Appropriations 
Committee in June, the Senator questioned 
Wheeling-Pittsburgh's chairman about the 
loan guarantees. The Senator also wrote a 
letter to the S.E.C. All parties agrees that 
the letter led to the commission’s investiga- 
tion of Wheeling-Pittsburgh. Later, Senator 
WEICKER proposed legislation that would pro- 
hibit any company under investigation from 
receiving Federal loan guarantees. The meas- 
ures failed to win approval in Congress. 

“I'm boiling,” responded Senator Weicker 
in a telephone interview. “This whole thing 
is absolutely ridiculous.” Denying that his 
actions were in any way inspired by a com- 
petitior of Wheeling-Pittsburgh, Senator 
Weicker said he was philosophically opposed 
to the loan guarantees because the company 
“does not meet the criteria of the law.” 

Wheeling-Pittsburgh eventually got the 
loan guarantees on Aug. 29—the largest guar- 
antees ever made to a single company under 
& program set up in 1975 to help create jobs 
in areas of economic decline. But its dispute 
with the CF&I Steel Corporation continues. 

In an action separate from the 8.E.C. case, 
CF&I has gone to court in Colorado to try to 
reverse the decision granting loan guarantees 
to Wheeling-Pittsburgh. CF&I, based in 
Pueblo, Colo., is owned by the Crane Com- 
pany of New York City. 

To support its argument that Senator 
Weicker was working on behalf of CF&I, 
Wheeling-Pittsburgh has said in court papers 
that Thomas Mellon Evans, Crane's chair- 
man, and Mr. Weicker were once neighbors 
in Greenwich, Conn. Mr. Weicker, now a 
resident of Stonington, Conn., lived for many 
years in Greenwich, where he began his 
political career. 

Among his Greenwich neighbors. were 
other members of the Crane board of direc- 
tors. William H. Donaldson, a Crane director 
who is now dean of the Yale University 
School of Organization Management, was & 
Yale classmate of Mr. Weicker's. Mr. Donald- 
son was also once a partner with Daniel 
Lufkin in a banking investment firm. Earlier 
this year Mr. Lufkin was chairman of Senator 
Weicker's. short-lived Presidential campaign 
committee. 

“So what?” said the Senator. “I absolutely 
never—unequivocally, I never ever—talked,” 
he declared, to any of the Crane directors or 
Mr. Lufkin about the loan guarantees. He also 
said that, “to the best of my knowledge, I 
don't have campaign contributions” from any 
of the Crane board members. 


LAWYER COMMENTS ON CASE 


As outlined in court documents, Wheeling- 
Pittsburgh has not shown any concrete links 
between Senator Weicker and the Crane 
Company or CF&I. But Paul A. Manion, a 
lawyer for Wheeling-Pittsburgh, said his 
argument was basically that lightning does 
not strike in the same place three times. 

“I don’t know what's in it for Weicker,” 
Mr. Manion said, but he noted that an aide 
to Senator Weicker had had meetings and a 
dinner with top representatives of CF&I. 
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A spokesman for the Crane Company said 
it would have no comment on the matter. 

The case is now before Federal Judge Don- 
ald E. Ziegler, Wheeling-Pittsburgh has filed 
& counterclaim in his court in Pittsburgh to 
the S.E.C.'’s subpoena enforcement complaint. 
Last month the judge granted Wheeling- 
Pittsburgh the power to take depositions and 
look at some S.E.C. documents. 

The commission is investigating the ques- 
tion of whether Wheeling-Pittsburgh’s presi- 
dent, Dennis J. Carney, made a false and mis- 
leading public statement to shareholders 
last April about possible acquisitions 
and the company’s status with regard to the 
Federal loan guarantees. 

Investigators are trying to find out if there 
has been trading of Wheeling-Pittsburgh 
stock on the basis of “non-public informa- 
tion.” In a recent seven-month period the 
stock doubled in price. The stock, listed on 
the New York Stock Exchange, closed yester- 
day at 1714, down 14. 


Mr. WEICKER. The article states: 

As outlined in court documents, Wheeling- 
Pittsburgh has not shown any concrete links 
between Senator Weicker and the Crane 
Company or Colorado Fuel and Iron. But 
Paul A. Manion, a lawyer for Wheeling-Pitts- 
burgh, said his argument was basically that 
lightning does not strike in the same place 
three times. “I don't know what's in it for 
Weicker,” Mr. Manion said, but he noted that 
an aide to Senator Weicker had had meetings 
and a dinner with top representatives of 
CF&l, 

“I don't know what's in it for Weicker.” 


Well, Mr. President, we now know 
what is in it for Wheeling-Pittsburgh 
Steel and its officers and its share- 
holders. 

Last week, specifically on Thursday, 
November 29, Wheeling-Pittsburgh Steel 
set a special dividend payout of $1 per 
share. This is the financially disabled 
corporation that came on its knees to the 
U.S. Senate to ask for $150 million in 
loans, taxpayer loans—a $1 per share 
dividend. 

What is in it? What is in it for LOWELL 
WEICKER today is the same as it always 
has been. It is a matter of principle. 

I do not believe in bailing out Wheel- 
ing-Pittsburgh, Lockheed, or Chrysler. 
But now I know what is in it for Wheel- 
ing-Pittsburgh. I know what is in it for 
Dennis Carney, its president. There is 
$22,000-some odd; and for Victor Posner, 
one of the largest shareholders, some 
$190-odd thousand. 

Let us be clear on that point. The loan 
granted by the U.S. Government had 
nothing to do with the capacity of this 
corporation to retrieve its earnings or to 
pay dividends. Indeed, the loan has not 
actually been turned over yet. 

One dollar per share of common stock 
on 3,792,000 shares of common outstand- 
ing, that payout, totals $3.8 million from 
a corporation pleading financial distress. 
It got $150 million of taxpayer moneys. 

Mr. Carney, Wheeling-Pittsburgh 
president, told a Senate Appropriations 
subcommittee that financial sources for 
the company had dried up and without 
a Federal loan guarantee the company 
would fold. And yet they can pay $4 mil- 
lion to their officers and to their stock- 
holders. 

Under the aegis of “modernization” 
and pollution control, the Federal Gov- 
ernment handed out $150 million in loan 
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guarantees to Wheeling-Pittsburgh this 
past August. Now we hear that this com- 
pany that was so financially strapped in 
August is today funneling $4 million in 
cash to its stockholders in the form of a 
special dividend. At the same time it is 
enjoying record earnings; This is the first 
dividend paid since 1975. This act is out- 
rageous itself. 

How many small businesses in my 
State of Connecticut and throughout the 
United States are being brought to their 
knees in this period of high interest 
rates, by the unavailability of capital to 
either expand or to start? Nothing is 
available to them, but $150 million is 
available to Wheeling-Pittsburgh, a cor- 
poration hardly strapped financially as 
evidenced by $4 million in special divi- 
dend payout. 

Yet the same people, the taxpayers of 
this country, who are supposed to sup- 
ply that money, have nothing available 
to them as they slide deeper and deeper 
into either the status quo or into bank- 
ruptcy, or whatever. It is not available to 
them. They are too small. They do not 
have the clout of important U.S. 
Senators. 

They do not have the clout of a long 
list of shareholders and the big corpo- 
rate name nationally. 

Now I will tell you on the floor today, 
Mr. President, I am going to make Mr. 
Manion eat those words, “What’s in it 
for Mr. WEICcKER?” Not one dime, not one 
vote, nothing but the matter of princi- 
ple. How many shares does Mr. Manion 
hold? How many shares do the officers 
of Wheeling-Pittsburgh hold? Maybe we 
can actually put a dollar amount on what 
was in it for Wheeling-Pittsburgh. Not 
their workers, they have not even started 
to employ them yet in the new steel 
plant. I am just talking about the fat 
cats and the corporate officers. I am 
talking about those on Wall Street, Wall 
Street houses speculating in that stock. 
And the little man is expected to pay for 
this kind of chicanery. 

Wheeling-Pittsburgh has paid out this 
money before any of the loans have been 
granted. In other words, the argument 
cannot be made that the loan, once pro- 
vided, created a financial atmosphere to 
support a cash dividend. Without the 
loan this same company which so pas- 
sionately sought $150 million in Fed- 
eral loan guarantees in June turns 
around 6 months later and pays & 
whooping $4 million to its stockholders. 

Why am I in this matter? I will tell 
you why, Mr. President, I am concerned 
about the degree to which the Federal 
Government should be involved in the 
marketplace. I am concerned about bail- 
ing out a company by supporting a new 
product line to produce excess capacity, 
at a time when we see new loans going 
to Youngstown when U.S. Steel is laying 
off its workers. We are going to create 
excess capacity in the industry. That is 
really smart. 

I will tell you who we helped. Not the 
workers, not the steel workers in West 
Virginia or in Ohio or in Pennsylvania. 
We helped the hounds in Wall Street 
who have been behind this company, the 
corporate officers in Wheeling-Pitts- 
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burgh, Victor Posner, the takeover art- 
ist, those who are taking this case to 
the courts. Those are whom you helped. 

Congress was sold on the $150 million 
Wheeling-Pittsburgh loan because we 
were told this was a struggling company 
and 14,500 employees were about to lose 
their jobs because of Federal environ- 
mental regulations, high operating 
costs, and cheap imports. Less than 6 
months later, before the loans were 
closed, the Wheeling-Pittsburgh’s stock 
price has shot up and the company’s 
chief executives have voted themselves 
a cash dividend of $1 a share, in the proc- 
ess of having a record year of roughly 
$12 per share earnings. 

This dividend, I repeat, will mean $20,- 
000 to Mr. Carney, the president, and 
nearly $200,000 to Posner, the takeover 
artist. 

Well, I suggest to my colleagues it is 
not too late to learn from this experi- 
ence. With the Christmas season rapidly 
approaching, the Chryslers and United 
States Steels will be hitting up this gen- 
erous body of ours for specially designed 
relief kits. The more we bend our eco- 
nomic principles of free enterprise in or- 
der to assist such beseeching pleas, the 
more difficult it will be to turn down the 
next call for aid. 

More particularly, I suggest that when 
someone does seek aid we look into all 
aspects of the problem regardless of the 
political benefits for any one of us on 
the floor of the U.S. Senate. We are not 
dealing with our own money for our own 
reelection. We are dealing with taxpayer 
money. That is what is involved. And we 
have given away $150 million so some 
Wall Streeters and executives can line 
their pockets with $4 million in hard- 
oe taxes. It is a disgusting exhibi- 

on. 

How we ever had the hood pulled over 
our eyes in this one, the Lord only knows. 

I repeat what I said at the outset: The 
loan should never have been granted, No. 
1, because it did not meet the criteria of 
the act; No. 2, because it will create ex- 
cess capacity. And now, more fervently 
than ever, I state it: They have a bunch 
of fast-buck operators that put one over 
on the U.S. Senate. They have some 
wheelers and dealers that outfoxed 
some U.S. Senators. 

There is no price to be paid here on 
the floor of the U.S. Senate. No Senator 
will suffer, but an awful lot of people are 
laughing their way to the bank while 
many, Many more, as each day goes by, 
are crying themselves into the poorhouse. 

I suggest we get our priorities right. 
Our priorities belong to the people of this 
country, not the corporate executives. 

Mr. President, I ask unanimous con- 
sent that an editorial from the Wash- 
ington Post of December 3, 1979, and an 
article published in the Wall Street 
Journal on November 29, 1979, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Dec. 3, 1979] 
THE STEEL-MAKER'S LAMENT 
To justify its latest plant closings and lay- 


offs, the U.S. Steel Corporation offers an 
anthology of explanations that are, at best, 
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disingenuous. It seems to haye become 
fashionable for businesses to attribute all of 
their troubles to the federal government. 
That's what Chrysler has done in its pursuit 
of federal aid. Now U.S. Steel has returned 
to the same refrain. 

Throughout the world, the steel industry 
has overbuilt its productive capacity, and 
throughout the world, governments and 
companies are slowly and painfully closing 
plants: The industry, here and abroad, over- 
estimated its future markets during the long 
boom that ended five years ago. Producers in 
the traditional steel-making countries have 
lost many of their export markets as develop- 
ing countries have built their own steel mills. 
In the United States, the shifts to lighter 
products—for example, to smaller cars—are 
cutting into the sales that steel-makers had 
expected. On top of all the long trends, a 
recession seems to be gathering momentum. 
U.S. Steel has reacted, reasonably enough, 
like other steel companies in other countries, 
by shutting down some of its oldest and 
least efficient plants. 

As an economy grows and changes, some- 
times it is necessary to close mills and drop 
lines of production. That's a harsh process, 
hard on the people laid off and on their com- 
munities. To deflect their anger, the com- 
pany in this case has chosen to blame the 
closings specifically on federal environ- 
mental regulation, high operating costs and 
imports. 

It’s true that environmental regulations 
have hit the steel industry disproportion- 
ately hard; that’s because the steel Industry 
has been a disproportionately heavy con- 
tributor to air and water pollution. But op- 
erating costs have soared in large part be- 
cause the steel industry has granted wage 
increases over the past decade far larger than 
any other American industry except coal 
mining—where large wage increases have 
also directly affected the cost of making 
steel. Repeatedly, the steel companies have 
granted high wage demands and then joined 
hands with the unions to come to Washing- 
ton and cry for protection from the imports 
that undersell them. The imports have been 
the only effective check on a steady escala- 
tion of wages automatically passed on to the 
buyers of steel. 

But imports have become a less effective 
check over the past two years because the 
Carter administration has given the domes- 
tic steel industry an unusual degree of pro- 
tection against competition from abroad. It 
has, in effect, prohibited imports sold below 
certain prices. U.S. Steel shows a special kind 
of ill grace in blaming the layoffs on imports 
at a time when, because of this elaborate 
and exceptional government protection, im- 
ports have in fact been falling. 

The American steel industry is a good deal 
stronger, more efficlent and more advanced 
in its technology than you might think from 
its incessant whining. Change inevitably 
overtakes any industry, and change is not 
always a gentle or welcome process. The 
steelmakers are developing a bad habit of 
hunting for scapegoats in Washington to ex- 
plain it all away. 

WHEELING-PitrssuRGH Sets SPECIAL Dirvi- 
DEND, First Payout SINCE 1975 

PITTsBURGH.—Wheeling-Pittsburgh Steel 
Corp., which hasn't paid a quarterly dividend 
on its common stock since the 1975 second 
quarter, declared a special year-end dividend 
of $1 a share. 

Separately, the steelmaker won a favorable 
ruling from a Federal judge in Denver, clear- 
ing the way for $63.5 million in U.S. loan 
guarantees that were opposed by CF&I Steel 
Corp., a rail producer. The guarantees are 
for the construction of a rail mill. 

Wheeling-Pittsburgh said the special divi- 
dend is payable Dec. 31, to stock of record 
Dec. 10. Dennis Carney, chairman, cautioned 
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that the special payout “doesn’t signal in 
any way” a resumption of quarterly divi- 
dends. 

Mr. Carney said the action was prompted 
by the “substantial” earnings improve- 
ment in the 1979 nine months. In that 
period the steelmaker had previously re- 
ported net income of $41.7 million, or $10.33 
a share, compared with $4.1 million, or 47 
cents a share, the year earlier. 

The higher nine-month results reflected 
strong demand for fiat-rolled products, 
which account for more than 80 percent of 
Wheeling-Pittsburgh's product line. More re- 
cently, however, demand has slipped for 
those products, used mostly by the auto and 
appliance industries. Wheeling-Pittsburgh 
said that because of this softening, earnings 
in the next several quarters will be “sub- 
stantially below those achieved in the first 
nine months.” 


MODEST DIVIDEND 


Despite the uncertain outlook for the 
eighth largest steelmaker, analysts weren't 
surprised by the special payout. One said 
that considering that the company is ex- 
pected to earn about $12 a share for all of 
1979, the dividend amounts to only a “mod- 
est” 8 percent of those potential earnings. 

Wheeling-Pittsburgh is seeking to diver- 
sify its product line by going into the rail- 
making business with the help of Federal 
loan guarantees. 

CF&I, a Crane Co. unit based in Pueblo, 
Colo., sued last August to block the Com- 
merce Department guarantees, contending 
that the agency's feasibility studies were im- 
properly conducted and that the mill would 
create an excess rail-making capacity in the 
U.S. SR&I noted that it recently spent $85 
million to modernize its rail-making facility 
using internally generated funds and cash 
from private lenders. 4 

LITIGATION ISN’T OVER 


But U.S. Judge Fred Winner, in an oral 
ruling, said the Commerce Department's 
Economic Development Administration “had 
acted within the scope of its authority” in 
awarding the guarantees. He added in an in- 
terview that whether the new mill would 
create excess capacity to the harm of other 
producers “wasn’t an issue" for him to de- 
cide. 

Though the ruling doesn’t conclude the 
litigation—both sides must submit addi- 
tional material to the court—Judge Winner 
said he “told CF&I not to hold out any hope 
that I would change my mind. The matter 
is settled.” 

A spokesman for CP&I said the company 
wouldn't decide whether to appeal the ruling 
until it sees a final written opinion from 
the judge. 

Savannah Electric & Power Co. raised its 
quarterly on common shares to 30 cents 
from 25 cents, payable Jan. 15 to stock of 
record Dec. 31. 

Gino’s Inc. raised the quarterly dividend 
five cents to 10 cents a share, payable Dec. 
28 to stock of record Dec. 12. The fast-food 
concern said it plans to purchase two mil- 
lion of the 2,422,528 shares it received under 
its previously announced tender offer. 

EG&G Inc. increased its quarterly dividend 
to 20 cents a share from 15 cents and de- 
clared a two-for-one stock split, both pay- 
able Feb. 1 on stock of record Jan. 11. The 
increased cash dividend will be paid on the 
presplit shares. EG&G is a high-technology 
concern. 


Mr. WEICKER. Mr. President, I yield 
the floor. 


RECOGNITION OF SENATOR MUSKIE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Maine (Mr. MUSKIE) is recog- 
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nized for a period not to exceed 15 
minutes. 

(During Mr. Musx1e’s remarks the fol- 
lowing occurred: ) 

The PRESIDING OFFICER (Mr. 
Morean), The time of the Senator from 
Maine has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
do I have an order at this time? 

The PRESIDING OFFICER. The Sen- 
ator does have an order for a period of 
time not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may yield 
my time to the distinguished Senator 
from Maine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I thank the distin- 
guished majority leader for his courtesy. 


SALT II 


Mr. MUSKIE. Mr. President, SALT II, 
the Strategic Arms Limitation Talks 
with the Soviet Union, has been reported 
to the Senate by the Committee on For- 
eign Relations. I voted to report the 
treaty. I support its ratification. 

President Carter has said that SALT 
II reduces the danger of nuclear war. 
But how? 

Each side has more than enough nu- 
clear weapons to destroy the other side. 
Each side is spending many billions of 
dollars to make its weapons even better, 
even more accurate, even more deadly. 

SALT If will pot stop these develop- 
ments, but it will slow them down. It will 
make them less costly. More importantly, 
SALT II attacks a fundamental notion 
which has propelled the arms race for 35 
years—that we will be safe only if our 
nuclear weapons are superior, greater in 
number, better in quality, more accurate. 

For as long as there have been nuclear 
weapons, we have been encouraged by 
our leaders to stay ahead in the arms 
race. The Russians have committed 
themselves to catching up. It is a race 
neither side can win. SALT II proposes 
that we run the race side by side. 

The treaty attempts, for the first time, 
to make the nuclear arsenals of both of 
the superpowers roughly equal in size 
and deadliness. 

The treaty allows the United States to 
build the forces our experts say we need 
to maintain this equality. The treaty 
enhances our own ability to monitor 
what the Soviet Union is doing, and, be- 
cause it is a step toward more effective 
control of nuclear weapons in the future, 
this treaty makes war less likely. 

The Soviet Union is building new 
weapons at a rapid rate. SALT II will 
slow them down, cutting by one-third 
the number of missile launchers and 
bombers they could have produced by 
1985 had they continued to build at the 
present rate. 

The number of warheads and the size 
of missiles will be limited. The Soviet 
Union will have to destroy or dismantle 
some 250 nuclear weapons. 

The United States will not be forced to 
reduce its arsenal. But the other limits 
will apply to us, as well, they will not, 
however, block, or even limit, any of the 
weapons we now plan to build. With or 
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without the treaty, we must modernize 
and strengthen our own strategic forces. 
But SALT II makes that task easier and 
less expensive. 

For example, if SALT is not ratified, 
we would certainly be forced to spend 
billions more in making our weapons 
safe from the destructive force of their 
weapons. They would respond with new 
weapons and so on down the same road 
we have followed in the past. 

We can build the MX—a missile we 
can move regularly so the Soviets will 
never be certain of its location. Our mis- 
siles will thus be safer from attack. 

SALT I imposes no limits on our 
armies and allows us to continue our 
efforts to build up and modernize NATO 
forces. 

Some months ago, as the Senate began 
to consider this treaty, I asked a series 
of questions about SALT. I said the an- 
swers would determine my vote. 

All those questions aimed at one basic 
issue: Will SALT II enhance the security 
of the United States? My conclusion, 
after long hours of careful study, is yes, 
the treaty will enhance U.S. security in 
a number of important ways. 

First, the treaty imposes equal limits 
on the total number of bombers and mis- 
sile launchers for both the United States 
and the Soviet Union. 

Second, each side is limited to one new 
type of missile. Any technological modi- 
fications of more than 5 percent in the 
major characteristics of any existing 
missile are prohibited. 

Third, the treaty prohibits deliberate 
interference with the steps we take to 
verify Soviet compliance. It prohibits 
concealment measures so we can be more 
certain of what the Soviets are doing 
than we would be otherwise. The same re- 
straints apply to us. 

Fourth, the Soviets have given up their 
option to develop the SS—16, a large new 
mobile missile so advanced that our ex- 
perts say its production would have 
forced a new round of improvements on 


us. 

Fifth, the United States will be free to 
move ahead on its strategic moderniza- 
tion programs to increase the survivabil- 
ity of our land-based and sea-based mis- 
siles. We are free to continue cruise mis- 
sile development and upgrading of our 
bomber forces. 

Sixth, by limiting the number of mis- 
siles and warheads, SALT II allows both 
the United States and the Soviet Union 
a degree of certainty about the destruc- 
tive ability of each arsenal. For the 
United States, this means we can pro- 
tect our own new weapons, like the MX 
missile, more easily. 

SALT II, Mr. President, is a more mod- 
est step than we would like it to be in 
the direction of arms reduction. But it 
is a solid step. Why, then, is there oppo- 
sition? 

One fundamental reason goes back to 
the concept of essential equivalence. By 
accepting SALT II, both the United 
States and the Soviet Union accept the 
idea of a rough balance in strategic nu- 
clear forces. 

By essential equivalence, I mean that 
each country will continue to have the 
means to destroy the other, even after a 
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major surprise attack. This retaliatory 
ability will mean that there is no ad- 
vantage in a surprise attack. And that, in 
turn, means a more stable world. 

Many Americans and the current lead- 
ers of the Soviet Union accept this idea. 
Others on both sides do not. There are 
those in both countries who believe stra- 
tegic equality is unacceptable. There are 
those in the Soviet Union who believe 
that only through unquestioned nuclear 
superiority can the Soviet cause be ad- 
vanced throughout the world. And, there 
are those in the United States who be- 
lieve that only with unlimited nuclear 
superiority can we check adventurism. 
There and here, those people are wrong: 

First. Superiority in nuclear forces is 
not useful in managing the activities of 
either country. As long as each side can 
certainly retaliate with enough force to 
inflict unacceptable damage on the other 
side, the price of nuclear war will re- 
main too high. Superiority becomes 
meaningless. 

Second. The plain fact is the United 
States does not have any meaningful su- 
periority today and is not likely to 
achieve superiority in the future even if 
this treaty is rejected. The Soviet Union 
is in most respects now equal in strategic 
force to the United States and without 
this treaty will continue to build at what- 
ever rate is necessary to maintain or im- 
prove its position. 

Third. The price of rejecting SALT IT 
and attempting to achieve some form of 
superiority is unacceptable, both in terms 
of proper use of our Nation’s resources 
and in terms of the instability it would 
create among the nations of the world. 

And rejection would mean a new arms 
race, with its enormous costs and greater 
security risks. As a world leader, most 
of us know we must not lead the march 
to worldwide destabilization. 

Mr. President, a number of less global 
issues have been identified in the debate, 
and have sometimes clouded the debate. 

The first is that the treaty is unequal 
and favors the Soviets. This is simply 
wrong. The treaty establishes equal 
levels of strategic forces for both sides. 
While the Soviets do lead in some meas- 
ures, we lead in others. Our major advan- 
tages are in our submarines and bombers 
that constitute about 75 percent of our 
force, and in the new cruise missile. Our 
submarines are far better than Soviet 
submarines. They are invulnerable to 
attack. Our bombers are less vulnerable 
to attack than missiles based on land. 
They will carry the cruise missiles. The 
cruise missiles are small, deadly, and 
hard to destroy. 

The major Soviet advantage is in 
land-based missiles which constitute 
about 75 percent of their force. They 
are vulnerable. So are ours. I certainly 
would not be willing to trade our sub- 
marines and bombers for their land- 
based missiles. 

The second argument is that we were 
out-negotiated by the Soviets. Let us 
examine that allegation. 

The United States gave up the idea 
of nuclear superiority—which I have 
already described as unacceptable—but 
retained the right to continue all of its 
weapon development programs. 


December 4, 1979 


We accepted limits on our force levels, 
but we are under the limit now. We will 
not have to give up any existing forces. 
We can replace our old weapons with 
new ones according to our current pro- 
duction schedule. 

What about the Soviets? 

They accepted our cruise missiles 
even though they regard the cruise mis- 
sile as an important and dangerous new 
weapon. 

They agreed to prohibit any testing, 
production or deployment of their long- 
range intercontinental mobile missile, 
since we insisted this weapon could not 
be distinguished from their inter- 
mediate-range mobile missile. 

They conceded to the development of 
our MX missile. 

They agreed to equal force limits, even 
though it meant the elimination of some 
existing forces and even though they 
still have to cope with Chinese, British 
and French strategic forces. 

They agreed to leave out of the treaty 
the nuclear forces we have stationed in 
Europe, even though many could reach 
the Soviet Union. 

By any measure, the Soviet conces- 
sions were significant. 

We are also told that the treaty should 
be rejected because it did not require 
elimination of Soviet “heavy missiles’”— 
it did not limit the Backfire bomber— 
and it could not be verified. 

I call the heavy missile the “small is 
beautiful” argument. The heavy missile 
is large. And it is heavy. It is also no 
more a threat to the United States than 
smaller Soviet missiles that can deliver 
the same number of warheads. 

As a matter of fact, the heavy missiles 
have the disadvantage of concentrating 
their power in a small number of mis- 
siles that are vulnerable to U.S. attack. 
Moreover, because we never planned to 
build heavy missiles in the first place, 
we agreed not to build them as a part 
of SALT II. 

At the same time, so long as the num- 
ber of warheads on each missile is re- 
stricted by the SALT II treaty, our M-X 
is as devastating as the Soviet heavy 
missiles. 

The Backfire bomber is essentially a 
tactical aircraft, like many of our own 
bombers. It is designed to be used in a 
war in Europe or China or for coastal 
defense. It could get here, but the trip 
would take a minimum of 10 to 12 hours 
and the Soviets would be unlikely to 
use it in this role. 

We have similar bombers based in 
Europe and the Far East, as well as 
in the United States. If we insist on 
controls on the Backfire bomber, it is 
virtually certain the Soviets would in- 
sist on controls on our theater weapons. 

I am convinced that it would be a 
serious mistake to risk the progress of 
SALT II for this issue. 

Verification is a particularly difficult 
question. Put another way, the question 
is: “How positive can we be that the 
Soviets are not cheating?” I am satis- 
fied that our resources are adequate to 
detect any significant cheating. More- 
over, I am certain that, absent a treaty, 
we would be less able to monitor the 
Soviets. And even if we knew every step 
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they took, the information would be 
worthless, since we would be facing un- 
limited escalation and greatly increased 
risk of nuclear war. 

Beyond these questions regarding the 
treaty itself, broader “linkage” issues 
have been raised. One is that the treaty 
should be rejected because of the So- 
viet Union’s activities in other parts of 
the world. 

I believe it would be a serious mistake 
to link ratification to Soviet behavior. 
The treaty is in the interests of both 
countries and we should not abandon 
those interests because we disagree in 
other areas. 

The list of people who have argued 
against this kind of linkage is a distin- 
guished one. It includes the chairman of 
the Joint Chiefs of Staff; the Secretaries 
of State and Defense; Henry Kissinger; 
two former U.S. Ambassadors to Moscow; 
official NATO representatives; and nu- 
merous Soviet experts. 

We and the Soviets will pursue our re- 
spective national interests as we perceive 
them—with or without SALT II. That 
pursuit will find us in competition with 
each other for influence, for resources, 
for trade, for strength and all the other 
goals which nations seek. We cannot re- 
solve them all in this one treaty. 

Moreover, that competition can de- 
velop sharp edges, which could raise the 
risk of confrontation and conflict. Is it 
not better to face such possibilities by 
rationalizing the arms race and limiting 
its dangers? SALT II can reduce the 
level of risks. Its rejection could raise it. 

The other linkage argument is that 
SALT ratification should be linked to 
significant increases in defense spend- 
ing. The proponents of this position be- 
lieve we have fallen behind the Soviets 
in both nuclear and conventional forces, 
and they argue that we must make a firm 
commitment to a 5-percent annual rate 
of real growth in defense spending be- 
fore the treaty is ratified. 

I believe it is a mistake to link desired 
defense spending levels to treaty ratifi- 
cation. I have shown how rejection of 
the treaty could lead both to instability 
and to defense spending that would not 
otherwise be necessary. Given these 
facts, I do not see the logic in simulta- 
neously being for increased security and 
against the treaty. 

I cannot believe that people dedicated 
to the defense of our country could op- 
pose the treaty because they are dissatis- 
fied with our level of defense spending. If 
they are so concerned about our security, 
they could improve our security by sup- 
porting the treaty and still pursue in- 
creases in defense spending. 

I believe that the case for ratification 
of the SALT II treaty is solid. The treaty 
does reduce the chance of war. It does 
improve our national security. It cer- 
tainly means that we will have to spend 
less on strategic nuclear forces than if 
there were no treaty. 

Finally, and in the long-run, ratifica- 
tion will preserve the SALT process. This 
process, this dialogue between the lead- 
ers of the two countries, is more impor- 
tant than any single treaty. 
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On this basis, I intend to vote to ratify 
the treaty. 

With SALT I we began to talk to the 
Soviet Union. With SALT II we have de- 
fined equality with an adversary and 
together have rejected nuclear su- 
periority. 

So we have not reduced the arms race. 
But we have a process that can move us 
in that direction, if we can keep that 
process alive. The superpowers are talk- 
ing to each other—and SALT is our chief 
line of communication. 

Real arms reduction remains our hope 
and our goal, whether in a SALT III, or 
SALT IV, or even later. It will be possible 
only if we continue to talk—and only if 
we recognize some realities: 

We must accept the Soviet Union as a 
neighbor on this planet whatever its po- 
litical philosophy—a neighbor with 
rights, hopes and fears. And we must 
acknowledge that our journey toward 
real arms reduction is a journey of many 
steps. SALT II is just one of them. 
Neither reality compromises legitimate 
American interests. 

If we accept these realities we can, in 
the decades ahead, slow down, stop and 
reverse the arms race. 

Mr. President. on November 9, 1979, I 
voted in the Senate Foreign Relations 
Committee to report the SALT II treaty 
to the Senate. I ask unanimous consent 
that the remarks which I made at that 
time be printed in the Recorp at this 
point. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

SENATOR MUSKIE 

It is clear that this is not the end of the 
debate. It is not even the beginning of the 
end. I am not sure that it is the end of the 
beginning. 

But, in any case, because I, for reasons 
all members of the committee understand, 
have not been as fully in attendance as other 
members, I am reluctant to spend as much 
time characterizing my views. 

However, I have followed the work of the 
committee closely, as closely as one can with- 
out always being present. I think I have 
gotten the flavor of the debate and so I do 
have a position. 

Senator Helms outlined in some detail 
the magnitude of the destructive power 
which the Soviet Union “enjoys,” if that is 
the word. The point is that we also have 
the power to destroy the Soviet Union sey- 
eral times over. This, of course, is the reason 
why arms control and arms limitations are 
so important. 

It is not a one-sided capacity to destroy 
civilization that exists. It is a two-sided 
capacity. 

There are two strong points of view with 
respect to this treaty. Lest it be misunder- 
stood, each point of view, if it prevails, 
would bear a heavy responsibility for the 
consequences of prevailing. 

Those who oppose the treaty, if they pre- 
vail and if the result is a destruction of 
the SALT process, if the result is not re- 
negotiation but an end to negotiation and 
an end to the prospect for a treaty, would 
bear a heavy responsibility for those con- 
sequences, 

Those who support the treaty, if the treaty 
is ratified, if it prevails, if it leads to the 
kind of Soviet superiority which the op- 
ponents have described as the basis for their 
concern and opposition, if the result of that 
is U.S. vulnerability in terms of our survival 
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as a society, a democratic society, and our in- 
terests around the world, then they would 
bear a heavy responsibility. 

So, it is no easy vote. To oppose the treaty 
and prevail is a heavy responsibility; to sup- 
port the treaty and prevail is a heavy re- 
sponsibility. 

Senator Sarbanes has suggested that the 
responsibility of negotiating the treaty is 4 
complicated one. We have asymmetrical 
societies. We find ourselves, the Soviet Union 
and the United States, in asymmetrical geo- 
political situations. We have asymmetrical 
defense needs, and so, understandably, we 
have asymmetrical defense systems. 

I could suggest that the only way, really, 
to achieve equality of arms is, first, to ne- 
gotiate absolute symmetry of arms, an ab- 
solute symmetry with respect to these other 
imperatives, which drive us both. But this, 
obviously, is impossible. 

So, it is not difficult to identify a par- 
ticular provision of the treaty and say, as 
to that provision, that the treaty is unequal 
with respect to the United States and the 
Soviet Union. One must look at the totality 
and make a judgment. Those Judgments are 
not easy. 

The second point I would like to make is 
that as I have followed the debate of the 
committee—and I compliment my colleagues 
on the quality of that debate and the 
thoughtfulness and the effectiveness—there 
are many useful proposals that might well 
have been included in the treaty. There is 
no question about that. I cannot conceive 
of a treaty being negotiated, even if the nego- 
tiation were conducted by the opponents of 
this treaty, which would produce a treaty 
immune to useful suggestions for improve- 
ment. I simply cannot conceive of it. I have 
been in the legislative process too long to 
believe that any group of my colleagues 
is capable of producing a significant, policy- 
making document, whether it is legislative 
or a treaty, that would be immune to im- 
provement. 

We concluded one last night which was 
approved by the Senate by an overwhelming 
vote. I find many flaws in it. There are many 
things that I would change If I could write it 
myself. 

The fact is, of course, that a treaty of 
this kind involves tradeoffs. It cannot be 
otherwise. We cannot expect to produce a 
treaty totally in our favor, totally negative 
with respect to the Soviet Union. Surely the 
Soviets could not expect the reverse. 

And so, we are confronted with this ques- 
tion: Is it conceivable that a better set of 
tradeoffs from our point of view could be 
negotiated? Considering the nature of this 
treaty as a step in a process aimed at further 
reduction, a goal which Senator Helms ex- 
pressed so eloquently, perhaps the first mean- 
ingful reduction In arms, is there a better 
set of tradeoffs which conceivably could be 
negotiated if we reject this treaty? 

The opponents of this treaty have offered 
a long list of points, each of which they In- 
sist should be a part of the treaty. 

Now one looks at the cumulative total of 
those points which they regard as essential 
to a treaty, the cumulative total. Really, what 
is the prospect that one could defeat this 
treaty, go back to the Soviets, and say we 
must have not just one of these points, 
but all of them, included in a new treaty 
or we will not ratify it? 

All of us have been involved in the leg- 
islative process. What is the credibility of 
an argument that we could renegotiate the 
treaty and get everything that the opponents 
of this treaty have insisted are essential? 
They have indicated no willingness to trade 
off the points that they have advanced, one 
for another. They have insisted on all of 
them. Unless we get all of them, they say, 
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we have been out-traded and our national 
security interest and our survival are in 
jeopardy. 

I just do not see that as a viable alterna- 
tive. If this is the case, then it seems to me 
that we must look at what we have, acknowl- 
edging its shortcomings—and each of us 
may have a different set of them—but we 
must look at the overall package. 

At this point I would like to associate 
myself with the excellent statement of 
my colleague, Senator Sarbanes, who covered 
points that I would cover if I felt disposed 
to take more time. 

So, Mr. Chairman, I am going to vote for 
this treaty because I think the threat to 
mankind that is posed by the explosive 
power so eloquently described by Senator 
Helms, which both sides possess, is such 
that we must take a step now. It may not be 
the best time, it may not be the best step, 
but I prefer it to no step at all. I simply 
believe that whether or not ultimately a 
new treaty might be negotiated, a new treaty 
would not develop in time to prevent another 
escalation in the arms race that would find 
us at a higher level, a more complicated 
level, a more difficult level to develop trade- 
offs than the level at which we find our- 
selves now. I simply do not think we can 
afford to waste that time. 

This does not mean that we should vote 
for a bad treaty. I will certainly credit my 
colleagues who oppose the treaty with the 
highest motivation. They are going to vote 
against it because they believe it is not 
in our country’s interest. But I happen to 
believe, with its shortcomings, it is a step 
we must take at this time. 


RESPONSE TO PRESS REPORTS 
Mr. MUSKIE. Mr. President, recent re- 
ports in the press indicate that Members 
of this body believe the treaty should not 
be ratified “because it does not provide 
for equality between the United States 
and the Soviet Union.” Supporters of this 


view have three principal arguments. Let 
me address each of these arguments in 


turn. 

According to these arguments, the 
first reason for opposing the treaty is 
that the treaty “confers on the Soviet 
Union the right to deploy modern, large 
ballistic missiles with multiple warheads, 
a right denied to the United States.” 

This is a restatement of the hack- 
neyed argument that the United States 
should be allowed to build a heavy ICBM 
even though it has no desire to do so. 
There are three principal reasons why 
this argument is inadequate as a basis for 
rejecting the treaty: 

First, as I just said, the United States 
has no desire to build a heavy missile. 
Even the Joint Chiefs of Staff, who sel- 
dom miss an opportunity to buy a new 
weapon, have rejected this one. They re- 
jected it because we can obtain the same 
capability from a smaller missile—the 
MX. Indeed, the MX will be equal in 
capability to the Soviet heavy missile so 
long as the Soviet heavy missile is con- 
strained as it is by the treaty to no more 
than 10 warheads. In addition, the MX 
will be considerably more survivable than 
the Soviet missile, because it is 
mobile. 


Second, the Soviet heavy missile, par- 
ticularly when it is constrained by the 
treaty to no more than 10 warheads, 
provides the Soviets no unique capability. 
The Soviet threat to our land-based mis- 
siles is as great from other types of 
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Soviet missiles. In other words, a Soviet 
heavy missile is not necessary to threaten 
our existing land-based missiles. All So- 
viet land-based missiles threaten our 
land-based missiles. What is important is 
that the treaty limits total Soviet land- 
based missiles and the warheads on those 
missiles. 

Third, a revision of the treaty to allow 
the United States to build a heavy missile 
would be a serious mistake. This is so be- 
cause the Soviets would demand some 
concession from the United States in re- 
turn for permission to build a heavy mis- 
sile. Since we have no intention of ever 
building a heavy missile, we would be giv- 
ing something for nothing. Certainly U.S. 
stature in the international community 
would suffer if we were to make any 
meaningful concession to the Soviets 
in return for permission to build a mis- 
sile we have no intention of building. 

The second argument made by treaty 
opponents is that the treaty should be 
rejected “because it permits the con- 
tinued deployment outside the treaty 
ceiling of a Soviet bomber ‘the Backfire 
that has the capability to operate over 
intercontinental distances against tar- 
gets in the United States.) 

I believe omission of the Backfire 
bomber from the treaty was appropriate 
for two reasons: 

First, as Gen. Russell Daugherty, 
former Commander of the Strategic Air 
Command, made clear in his testimony 
before the Foreign Relations Committee, 
the Backfire bomber is essentially a 
tactical aircraft. It is oriented toward 
NATO and China and toward antiship 
operations. Although it has a minor stra- 
tegic capability, the Soviets would be 
unlikely to use it in this role. 

In other words, the former Com- 
mander of the Strategic Air Command, 
the man who was directly responsible for 
maintaining our land-based missiles and 
our bomber forces, does not believe the 
Backfire bomber is a threat worth 
worrying about. 

Second, the omission of this aircraft 
from the SALT treaty was a trade for 
Soviet concessions such as the elimina- 
tion of the SS-16 mobile ICBM, the 
agreement to leave forward-based 
nuclear systems out of the treaty, the 
acceptance of U.S. cruise missiles, and 
the acceptance of equal force limits. The 
importance of each of these concessions 
far outweighs the importance of the 
Backfire issue in reducing the total threat 
to the United States and in protecting 
US. interests. 

Because of the limited threat from 
the Backfire and because of the other 
Soviet concessions that justify its 
omission from the treaty, I see no reason 
to reject the treaty on this basis. 

The third argument made by treaty 
opponents is that the treaty should be 
rejected “because it permits the Soviets 
to deploy more warheads on their stra- 
tegic missiles than we are permitted to 
deploy on ours.” 

This is an interesting argument and, 
among the three, is the only one I have 
never seen before, notwithstanding the 
long months of hearings and markup in 
the Senate Foreign Relations Commit- 
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tee. Perhaps the reason I have not seen 
it before is that it is so mistaken. As 
stated on its face, the argument is clearly 
wrong. 

Because the treaty provides equal 
limits on the number of missiles and the 
number of warheads per missile, the 
treaty limits both sides to the same 
maximum number of warheads. At the 
present time, however, neither side has 
reached its maximum and the United 
States has considerably more warheads 
than the Soviet Union. We will continue 
to have an advantage in the total num- 
ber of warheads throughout the life of 
the treaty. 

The only advantage the Soviets have 
is in the number of land-based warheads. 
The Soviets have this advantage because 
they have placed 75 percent of their 
capability into their land-based missiles. 
We, on the other hand, have only placed 
about 25 percent of our capability into 
land-based missiles. The other 75 per- 
cent of our capability is in our sub- 
marines and bombers. 

The only advantage that this imbal- 
ance conveys to the Soviets is a greater 
capability to kill land-based missiles and 
other hardened targets. This advantage 
might be important if we, like the So- 
viets, had placed the bulk of our capabil- 
ity in vulnerable, land-based missiles. 
Since the bulk of our capability is in our 
submarine and bomber force, this is not 
a reason to reject the treaty. Indeed, even 
if you believe that this is an important 
imbalance, it is no reason to reject the 
treaty because the imbalance could 
very likely be worse without the treaty 
than with it. 

That concludes my statement, Mr. 
President. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. MUSKIE. I yield to the distin- 
guished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I rise to compliment the distinguished 
Senator from Maine on the thorough, 
cogent, persuasive speech that he has 
just made in support of the SALT II 
treaty. I think that he has very carefully 
analyzed and addressed the arguments 
in opposition to the treaty in a very 
forceful way. 

I would like, if time permitted, to 
comment on several of the points that he 
made, but time does not permit that. I do 
however, want to mention one or two 
of the points. 

He indicated that to reject the treaty 
would be to “lead the march toward de- 
stabilization.” I think that is an accu- 
rate quote. I wish to comment on that 
statement. 

Mr. President, this country entered 
into a nonproliferation treaty some years 
ago, and I believe that, under article VI 
of that nonproliferation treaty, this 
country along with the Soviet Union and 
the other powers that presently possess 
nuclear weapons, pledged to take actions 
to reduce these arsenals. We made that 
pledge in order to secure pledges of other 
countries which did not then, and do 
not now, have that capability. And the 
assurance was that we would make efforts 
to reduce our arsenals if they would sign 
on, with the understanding that they 
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would not even begin to go down that 
road. 

Next June, there is going to be a non- 
proliferation treaty conference. All of 
these nations will gather to discuss the 
progress made under that treaty. If this 
country in the meantime has rejected 
the SALT treaty, not only will this be 
one of the greatest propaganda victories 
the Soviet Union could possibly achieve, 
but, moreover, the other signatories to 
the nonproliferation treaty in June are 
going to be able to point the finger at us 
and say: What a poor example of living 
up to the nonproliferation treaty. What 
a poor example. Why should you, Mr. 
Uncle Sam, expect us to deprive our- 
selves of this protection—if they choose 
to use that word—why should you seek 
to deprive us from going down this road 
when you yourself have set such a deplor- 
able example? You rejected the SALT II 
treaty. You have, therefore, not lived up 
to article VI of the nonproliferation 
treaty. You have not lived up to your 
promise. 

What position are we going to find 
ourselves in when these countries begin 
to criticize us for our failure to ratify 
SALT II? Even worse, what position are 
we going to be in when nuclear weapons 
begin to proliferate among. these smaller 
countries? 

Can we imagine what the situation 
would be today if Iran had nuclear 
weapons? How would we like to see nu- 
clear weapons in the hands of Ayatollah 
Khomeini and his crowd? 

How would we feel about that? 

And there may be other situations in 
the future in which we would all be bet- 
ter off to keep potential conflicts local- 
ized, but, if smaller nations acquire such 
weapons, those potential conflicts which 
might otherwise be kept localized or 
regionalized could escalate into nuclear 
exchanges and could conceivably bring 
on the final and ultimate nuclear ex- 
change that would end in world holo- 
caust. 

I think this is a very important point 
the Senator made. Approval of the treaty 
tends to stabilize; rejection of the treaty 
will destabilize, and it will make more 
unpredictable and uncertain, to our 
force planners, what potential they are 
up against. The treaty, if it is approved, 
will mean that our force planners will not 
have to hedge against this possible suspi- 
cion or some other, because they will 
know what the limits are and our force 
planners will be able to make plans ac- 
cordingly. There will be greater depend- 
ability, predictability, and certainty. So 
the SALT II treaty will be stabilizing 
rather than destabilizing. 

But what a position our country will 
be in next June if we reject this treaty, 
and what a position the world would be 
in if some of these smaller countries were 
to get a signal from the U.S. Senate that 
our Nation is not willing to keep its com- 
mitment under the nonproliferation 
treaty by virtue of rejection, by the Sen- 
ate, of the SALT treaty. 

What a signal to send to the world. The 
smaller countries, many of them, today 
have the capability—I understand that 
12 or 15 of these lesser countries have the 
capability—right now to proceed to go 
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the nuclear weapons route were it not for 
the fact that they are signatories to this 
treaty, and if they should proceed who 
knows where they will go. 

But I just leave for the Recorp this 
question: How would we like to see nu- 
clear weapons in the hands of an Ayatol- 
lah Khomeini and his band of interna- 
tional outlaws, and where would we be 
then, and where would we be if other 
countries in that area of the world de- 
velop or procure nuclear weapons? There 
can be future Irans. 

Mr. MUSKIE. Mr. President, the dis- 
tinguished majority leader makes a very 
important point which I will not seek to 
embellish, but I would like to add another 
thought to it. The situation in Iran and 
in other parts of the world is a demon- 
stration of the fact that there are too 
many areas of the world that are tend- 
ing toward anarchy not only internally 
but externally as between nations. When 
such a long-held international principle 
of law as the immunity of diplomats and 
diplomatic missions can be flouted with 
impunity by a nation like Iran, what the 
world needs is a strong impulse toward 
world law. 

If the two superpowers, with the 
supreme weapons at their disposal, are 
unable to set an example of countries 
with often conflicting goals and policies 
being able to pursue their competition in 
an expanding regime of international 
law, particularly with respect to strategic 
weapons, why should lesser powers, be- 
leaguered by the internal pressures gen- 
erated by the disadvantaged peoples 
within their own borders, frustrated by 
the division of affluence (unequally and 
unjustly divided amongst world powers 
and the people of the world) do anything 
but move toward the edge of confronta- 
tion and conflict in pursuit of the aims 
of their people? 

So we have this responsibility as 
superpowers generally and, as the distin- 
guished majority leader has said, specif- 
ically with respect to the mandate of the 
Nonproliferation Treaty. 

In closing, I would also like to add my 
compliments to the distinguished major- 
ity leader for the thoroughness with 
which he has examined these issues and 
the strong leadership position he has 
taken in pursuing ratification of the 
SALT II treaty. He has my compliments 
and my heartfelt support. 

Mr, ROBERT C. BYRD. I thank the 
distinguished Senator. I thank him for 
his statements. 


RECOGNITION OF SENATOR 
CRANSTON 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Cali- 
fornia (Mr. CRANSTON) is recognized for 
not to exceed 15 minutes. 


SALT II 


Mr. CRANSTON. Mr. President, I be- 
lieve I have 15 minutes. First of all, I 
yield such time as may be needed to the 
majority leader. 

I would like to say that I think the 
majority leader made a very important 
point that all Senators and all our peo- 
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ple should consider. The danger, if we 
reject SALT, is we set a terrible example 
for other countries we are trying to per- 
suade to exercise restraint in the develop- 
ment and potential use of nuclear en- 
ergy for military purposes. The threat to 
our Nation’s security and to the world, 
and to the people of the world, if people 
like the ayatollah become possessed of 
nuclear weapons should be starkly ob- 
vious to the American people presently, 
and that is an issue that is very much at 
stake in the consideration of SALT at 
the present time. 

I yield to the majority leader such time 
as he may require. 

Mr. ROBERT C. BYRD. Mr. President, 
I had wanted to comment on another 
point the distinguished Senator from 
Maine raised, and I will proceed to do 
that briefly. 

The distinguished Senator spoke about 
linkage, and he touched upon various 
areas in which linkage has been sug- 
gested, for example, the area of Soviet 
misbehavior and also the area of de- 
fense spending. 

Mr. President, there is no question but 
that we should be concerned about So- 
viet adventurism in any part of the world, 
but I join with the distinguished Sena- 
tor—I do not think the SALT treaty is 
the answer to that. I think we have to 
judge the treaty on the basis of its 
merits—I see it as being beneficial to this 
country—and I do not think that reject- 
ing SALT would change the Soviet be- 
havior except, perhaps, to exacerbate it. 

There ought to be some other strategy 
developed for dealing with Soviet ad- 
venturism in other parts of the world, 
but we should not attempt to make the 
SALT treaty the hostage. 

If we were considering SALT II purely 
as a favor to the Soviet Union, it would 
be quite a different matter. Then we 
could say, “OK, if you are going to pro- 
ceed to use Cuban troops here and there, 
and stir up mischief, we will just reject 
SALT.” 

If we were doing SALT only as a favor 
to the Soviets—and many of the argu- 
ments I hear leave me to draw the in- 
ference that we are—I would subscribe 
to that view of linkage supposed to be 
doing the Soviets a favor by adopting the 
treaty. 

On the other hand, as the matter now 
stands, I suppose the Soviets might adopt 
the same tactic and say, “OK, Mr. Uncle 
Sam, you are improving your relations 
with the People’s Republic of China, how 
about linking that to SALT?” 

I do not think linking the treaty with 
Soviet misbehavior elsewhere is going to 
change one iota their misbehavior ex- 
cept to exacerbate it if SALT is rejected. 


Now, I support increased defense 
spending. The reason I am so strongly 
for it is because I have read the hearing 
transcripts on the treaty, and I am con- 
vinced thereby that we need to improve 
our capabilities in connection with not 
only strategic central systems, but also 
conventional weapons, and theater nu- 
clear forces, but entirely aside from in- 
.creasing defense spending, I think we 
should proceed with the treaty, and here 
is where I do link the treaty with defense 
spending, but in a reverse sort of way. 
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As the distinguished Senator from 
Maine pointed out, without the treaty or 
with the treaty we are going to have to 
spend more money for national defense, 
but we will spend more money for na- 
tional defense without the treaty than 
with the treaty, because if the treaty 
is rejected, then the limits are off 
strategic nuclear delivery systems. The 
Soviets have the momentum, and we are 
talking about items that require long 
lead time. For example, the MX will not 
begin to be deployed until 1986, and will 
not be fully operational until 1989—10 
years from now. 

These items, these weapons, require 
long lead time, so one has to develop a 
momentum over a period of several years 
before the weapon proceeds from the de- 
sign stage to the testing stage to the pro- 
duction stage to the deployment stage. 
It takes years, and the Soviets already 
have that momentum going. We do not. 
They can proceed not to have just 308 
SS-18’s by 1985, but 500. They have the 
momentum. 

Now, if the treaty is rejected we are 
going to have to spend a higher percent- 
age of the total defense dollar on stra- 
tegic central systems which, in turn, 
means a bleeding away from the con- 
ventional forces of the additional fund- 
ing that we may need with which to deal 
with just such a situation as we are see- 
ing occur right now in Iran. Nuclear 
weapons are not a deterrent to situations 
such as we see in Iran because we are 
not going to use strategic central sys- 
tems against Iran. These strategic cen- 
tral systems cannot be used to deal with 
localized or regionalized dangerous situ- 
ations, but conventional forces might 
have to be used. 

So there is the linkage as I see it. Re- 
ject the treaty and, as a result, spend a 
higher percentage of the defense dollar 
on strategic systems in order to try to 
catch up with the Soviets in the face of 
the momentum they already have, and 
bleed away from the conventional forces 
the money they so direly need, and bleed 
away from the theater nuclear forces in 
Europe the money they need. 

We need to have essential equivalence 


with the Soviet Union in the strategic. 


nuclear field, yes. But we must also be 
able to deal conventionally with local- 
ized situations that may arise to threaten 
our national security interests. If we 
bleed away defense funds from conven- 
tional forces, we are going to be caught 
like the five foolish virgins—without oil 
in our lamps when the bridegroom 
cometh. 

There is the true linkage. If we ap- 
prove the SALT treaty, we have more 
predictability in strategic systems, in 
planning, and in funding, and this coun- 
try will not then have to spend as much 
of its defense dollar for strategic sensor 
systems, and can thus allocate more 
money, a higher percentage of the de- 
fense dollar, to conventional forces. 
These are what we will need to protect 
our interests here, there, and in other 
places around the globe, because the 
Soviets, you can bet, will have the mo- 
bility to move their conventional power 
or to use surrogates. 


So I make that link. Approve the 
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treaty, so that we can indeed turn to the 
conventional forces and improve these 
capabilities, and at the same time have 
more of the total budget to spend on 
needed social programs than we would 
otherwise have. 

Again I thank the distinguished Sen- 
ator from Maine. I appreciate very much 
his statement today, and I hope that 
every Senator will read it. I would even 
presume to mail it myself to other Sen- 
ators, but I think he is the Senator who 
should do that, and I hope he will do it. 

Mr. MUSKIE. Mr. President, I will be 
glad to do that. I express my apprecia- 
tion to the distinguished majority leader, 
not only for his approval of the speech, 
but for adding to it the remarks which he 
has just concluded. 

Mr. CRANSTON. Mr. President, I wish 
to express my admiration for the very 
fine, thoughtful remarks, based on a 
great deal of experience, study, and 
thought, by the distinguished Senator 
from Maine. He made out a very effective 
case for ratification of SALT, and cited 
the grave liability to our country and 
indeed to the world that would lie in 
rejection of the treaty. 

I would like to address one question to 
the Senator relating, in part, to the re- 
marks that he made. It relates also to his 
particular field of expertise as chairman 
of the Senate Budget Committee, with 
all the careful thought that the Senator 
is required to give and does so gener- 
ously give to our budget, the level of 
expenditures, and the effect of all that 
on our economy. 

One might point out that while I think 
it should not be linked to SALT, it is 
rather obvious that we are going to have 
an increase in defense spending if SALT 
is ratified, probably about a 4- or 5- 
percent increase annually for a while, 
after inflation. He also made plain that 
we would have to have a larger increase 
in defense expenditures as a result of the 
instability and the hostile situation in 
relation to the Soviet Union that would 
probably occur in the wake of Senate 
rejection of SALT. 

I would like to make the point that it 
is possible, if SALT II is ratified and if 
we move on to a SALT III with relation 
to deep cuts, that some of the expendi- 
tures that will occur even after SALT II 
is ratified may ultimately prove to be 
unnecessary, if we work out in SALT III 
the deep cuts, on a mutual basis, that 
would make unnecessary the increase of 
expenditures that would otherwise occur. 

I would like to ask the Senator if he is 
able to give any dimensions in terms of 
dollars or percentages to the sort of in- 
crease he feels may come about if SALT 
II is rejected, and what he feels that 
would do to our efforts to balance our 
budget, to restrain spending, perhaps to 
curtail taxes at some point, and finally to 
halt inflation. 

Mr. MUSKIE. Mr. President, I think 
the Senator has raised an appropriate 
question. It is more difficult to frame an 
answer. 

The other day, in connection with the 
debate on the windfall profit tax, I 
undertook to present to the Senate an 
analysis of budget demands in the 1980's. 
That analysis, unrelated to the windfall 
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profit tax as such but simply to put it in 
context of what other demands in the 
1980’s could be, included the assumption 
to which the Senator has referred, of an 
increase in defense spending that was 
voted by the Senate earlier this year in 
connection with the first budget resolu- 
tion. That is 3 percent in 1980, 5 percent 
in the 2 years following, and thereafter 
it is speculative as to what the rate 
would be. 

In the hearings before the Budget 
Committee and also the Armed Services 
Committee, which the majority leader 
has indicated he was strongly influenced 
by, I think the figures used with respect 
to potential additional spending that 
would be required if SALT II was re- 
jected would be on the order of $30 to 
$40 billion. My own view is that that 
would be conservative, because it seems 
to me that rejection of this treaty, espe- 
cially on the wide range of terms that 
were insisted upon in the Foreign Rela- 
tions Committee markup by opponents 
of the treaty, would surely trigger a mas- 
sive effort on the part of the Soviet Un- 
ion to take advantage of our failure to 
ratify the treaty. 

The Soviet Union, in the last 10 to 15 
years, has demonstrated an enormous 
capacity to build up its strategic arms. It 
has been so successful as to achieve 
rough equivalency today, and, as the 
majority leader has pointed out, it has 
enormous momentum. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. MUSKIE. I ask unanimous con- 
sent to proceed for another minute. 

Mr. ROBERT C. BYRD. Are there any 
other special orders, Mr. President? 

The PRESIDING OFFICER. The last 
special order is to add 15 minutes to the 
leadership time in behalf of the minor- 
ity. 

Mr. STEVENS. Mr. President, I am 
happy to yield a minute to the Senator 
from Maine. 

Mr. MUSKIE. I thank the Senator. 

So my feeling is that the kind of mo- 
mentum the Soviets are capable of 
achieving would involve an arms race in 
a new dimension, that would make even 
$30 or $40 billion over a decade look like 
small potatoes compared with what we 
would otherwise have to consider. 

Mr. CRANSTON. Mr. President, I 
thank the Senator very much for his 
fine response. 

Mr. STEVENS. Mr. President, does the 
Senator from Louisiana seek time? 

Mr. JOHNSTON. Yes; will the Sena- 
tor yield me 3 or 4 minutes? 

a Mr. STEVENS. Yes; I am happy to 

o so. 
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Mr. JOHNSTON. Mr. President, at this 
time of crisis in Iran, when we are calling 
on allies for help and sometimes not get- 
ting it, I think it is important that we 
realize who our true friends are. In this 
context, I would like to invite the atten- 
tion of the Senate and the country to all 
that Saudi Arabia is doing for the United 
States. 

The first thing they are doing is main- 
taining production at 9.5 million barrels 
a day, which is at least a million barrels 
a day more than they would like. Indeed, 
a production level of 5 million barrels a 
day would probably yield all the revenue 
that Saudi Arabia really needs. So, by 
keeping their production up at 9.5 mil- 
lion barrels a day, they are enabling the 
world economy to function with mini- 
mum disruption. 

Secondly, Mr. President, and this is 
perhaps the least understood aspect of 
what Saudi Arabia is doing for us, they 
are holding the price of their crude oll 
down to $18 a barrel, the lowest in the 
world, while the average world price ex- 
ceeds $25 a barrel. 

The spot market price now averages 
about $38 a barrel. So you can figure the 
difference between the $18 a barrel that 
they are selling to us and the world aver- 
age spot market of $38 a barrel, and con- 
sider the truly monumental amount of 
foreign aid, if you want to call it that, 
that Saudi Arabia is giving to this coun- 
try and the rest of the industrialized 
world. 

If Saudi Arabia raised their average 
price to $25 a barrel, which is below the 
average world market price, it would cost 
the buyers of that oil $60 million per day, 
or more than $20 billion a year. If they 
raised that price up to the average spot 
market price, the cost to the buyers of 
that oil would double. 

Another way, Mr. President, that the 
Saudi Arabians are contributing to world 
stability and relieving this country of its 
burden is in foreign aid to developing 
countries. This country is spending con- 
siderably less than 1 percent of its GNP 
for foreign aid, and many of us think, 
perhaps, we are spending too much. But 
the Saudis, Mr. President, are spending 
in the neighborhood of 5 percent of their 
GNP for foreign aid to developing coun- 
tries and, I think, in the process, taking 
a great burden off our country. 

Finally, Mr. President, in the foreign 
trade arena, the Saudis have shown 
themselves to be quite sensitive to the 
problem of recycling petrodollars. In 
1978, when you put the whole trade pic- 
ture together, you find that there was a 
surplus on behalf of the United States of 
more than a billion dollars. In spite of all 
of that oil that we bought from Saudi 
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Arabia, we had a surplus in 1978 of over a 
billion dollars. Of course, that includes 
the trade and service balance and it in- 
cludes military sales. 

On the capital account, the Saudis 
have consistently reinvested large por- 
tions of their surplus in the United 
States. Even in 1978, when other OPEC 
nations were apparently deserting the 
dollar and, thereby, exacerbating its 
slide, the Saudis were once again a mod- 
erating force. 

Mr. President, I think it is important 
for the Congress and for the entire 
country to recognize how very important 
the Saudis are to us and to understand 
fully the implications of their actions. 
Saudi Arabia is truly the linchpin of en- 
ergy and economic stability worldwide. 

The Saudis have shown themselves to 
be our true friends and I think it is im- 
portant that we recognize them. 

I thank the Senator from Alaska for 
yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska (Mr. Stevens) is 
recognized. 

Mr. MUSKIE. Will the Senator from 
Alaska yield for a unanimous-consent 
request? 

Mr. STEVENS. Yes. I am happy to 
yield to the Senator from Maine. 


SECOND BUDGET RESOLUTION 
CROSSWALK ALLOCATIONS TO 
SENATE COMMITTEES 


Mr. MUSKIE. Mr. President, the House 
has now adopted the second budget res- 
olution for fiscal year 1980. This com- 
pletes action on the congressional 
budget. 

The resolution the House adopted was 
Senate Concurrent Resolution 53, an 
original resolution passed by the Sen- 
ate on November 16 and sent to the 
House. It is the same as the conference 
agreement on the earlier budget resolu- 
tion, Senate Concurrent Resolution 36, 
except that a sense of the Congress 
statement on reconciliation savings was 
substituted for the previous reconcilia- 
tion instructions. An original resolution 
was required because Senate Concur- 
rent Resolution 36 could not be further 
amended. 

I ask unanimous consent to print in 
the Recorp a table showing the cross- 
walk allocations to Senate committees 
under section 302(a) of the Congres- 
sional Budget Act reflecting the agree- 
ments reached under the budget resolu- 
tion that has been adopted. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


SENATE COMMITTEE ALLOCATIONS PURSUANT TO SEC. 302 OF THE CONGRESSIONAL BUDGET ACT 


[In billions of dollars} 


Direct spending 
jurisdiction 


Bud, 
Maen os 


Entitlements funded 
in annual appro- 
priation acts 


Budget 
Outlays authority Outlays 


Entitlements funded 
in annual appro- 


Direct spending É 
priation acts 


jurisdiction 


Budget 
authority 


Budget 
Outlays authority 


Outlays 


FISCAL YEAR 1980 


Armed Services Committee. -nn nann 
Banking, Housing, and Urban Affairs Committee. 
Commerce, Science, and Transportation Committee. 


Energy and Natural Resources Committee. -~--~ 
Environment and Public Works Committee. - 


Finance Committee. 

Foreign Relations Committee _ 
Governmental Affairs Committ 
Judiciary Committee. 


Labor and Human Resources Committee. . ._ 
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Direct spending 
jurisdiction 


Budget 
authority 


Entitlements funded 
in annual appro- 
priation acts 


Budget 
Outlays authority 


Outlays 


Rules and Administration Committee. __ 
Veterans’ Affairs Committee... 
Select Committee on Indian Affairs __ 
Select Committee on Small Business. _- 
Not allocated to committees 


Team; bude os nna a 


Entitlements funded 
in annual appro- 
priation acts 


Direct spending 
jurisdiction 


Budget Budget 


authority Outlays authorty Outlays 


Select Committee on Small Business 


Not allocated to committees. 


Total, budget. 


> 
—81.8 
664.9 


FISCAL YEAR 1982 


FISCAL YEAR 1981 


Appropriations Committee. 

Agriculture, Nutrition, and Forestry Committee 
Armed Services Committee. k 

Banking, Housing, and Urban Affairs Committee.. 
Commerce, Science, and Transportation Committee. 
Energy and Natural Resources Committee. _ 
Fnvironment and Public Works Committee.. 


AE 


N 


orn 
a, BOS e-Rw 


>? 
0 ee COND ND ee OS ON 


Finance Committee... _.. 
Foreign Relations Committee 
Governmental Affairs Committee. . 
Judiciary Committee 

Labor and Human Resources Committee. 
Rules and Administration Committee... 
Veterans’ Affairs Committee... 
Select Committee on Indian Affairs 


1 Minus $2,000,000. 

? Less than $50,000,000, 
1 Less than $5,000,000, 
* Less than $30,000, 

$ Less than $25,000,000 


Mr. MUSKIE. These allocations are 
exactly the same as contained in the 
statement of managers accompanying the 
conference report on Senate Concurrent 
Resolution 36 (S. Rept. 399) which the 
Senate pased on November 7 but which 
has now ben superseded by Senate Con- 
current Resolution 53. 

I further ask unanimous consent that 
this table be considered as meeting the 
requirements of section 302(a) of the 
Budget Act. This action is necessary to 
formalize the second budget resolution 
crosswalks, since there is no conference 
report, and thus no statement of mana- 
on Senate Concurrent Resolution 
53. 

The PRESIDING OFFICER. There be- 
ing no objection, it is so ordered. 

Mr. MUSKIE. I thank my good friend 
from Alaska (Mr. STEVENS). 

(Mr. EXON assumed the chair.) 


ALASKAN OIL 


Mr. STEVENS. Mr. President, with re- 
spect to the bill that will be before us, I 
shall yield to the majority leader soon so 
that we can go to the pending business. 

I would like to take this opportunity 
to speak on a related subject, not directly 
involved in the windfall profit tax bill. 
My remarks are specifically directed to 
comments made by the New York Times 
in an article on its editorial page entitled 
“Alaskan Oil Is the Public’s Business.” 

In that editorial, the New York Times 
points out: 

The Department of Interior is pressing 
ahead with offshore Alaskan oil and gas leases 
that could provide 4 to 5 million barrels of 
oil a day by the early 1990’s—three times the 
target of the developing $100 billion synthetic 
fuels program. 


I would like to point out to the Senate 
that this is the Beaufort Sea. The New 
York Times is taking solace in the fact 
that there is great potential in the Beau- 
fort Sea for the production of oil and 
gas which could provide the equivalent 
of 4 to 5 million barrels of oil a day by 
the early 1990's. 


Finance Committee. 


Foreign Relations Committee____. 
Governmental Affairs Committee 


Judiciary Committee 


Labor and Human Resources Committe 
Rules and Administration Committee. . 


Veterans’ Affairs Committee 


Select Committee on Indian Affairs 
Select Committee on Small Business 


Not allocated to committees 


Appropriations Committee... 

Agcieunir; Nutrition, and Forestry Committee.. 
Armed Services Committee. ------ 

Banking, Housing, and Urban Affairs Committee. _ 

Commerce, Science, and Transportation Committee.. 

Energy and Natural Resources Committee. 

Environment and Public Works Committee__ 
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* Less than $45,000,000. 
7 Less than $20,000,000. 
* Less than $10,000,000. 


Note: Details may not add to total due to rounding. 


The irony of the New York Times’ po- 
sition—and it is the syndrome of the 
eastern establishment that is speaking 
out again, telling Alaska what to do—is 
that they would force us out into the off- 
shore area, into the highest risk area in 
the world, while, at the same time, their 
editorials are predominantly in favor of 
locking up Alaska’s lands. 

They fail to mention that onshore in 
the Arctic wildlife range there is a po- 
tential of 9 to 10 billion barrels of oil 
which, before 1990, in the 1980's, could 
be producing 4 to 5 million barrels of oil 
a day. 

I repeatedly stated on the floor of the 
Senate that if my State was left alone 
and industry allowed access to the lands 
in Alaska that we know are capable of 
producing oil and gas, the State could 
be producing 742 million barrels a day 
by 1985. At the same time, the Senate is 
arguing here daily over what it can do to 
assist the Nation in meeting its crisis. 


I am a little angry. I just finished 
talking with a good friend of mine who 
is in the oil business. He has just re- 
turned from Mexico where they were 
trying to put together contracts for the 
purchase of Mexican oil. He said to me, 
“What is going on back in Washington? 
Do they not realize that the rest of the 
world is carving up the world’s oil sup- 
plies? The only true hope for increasing 
domestic production in time,” he said— 
“to meet the Nation’s needs—as the for- 
eign sources of oil are taken away from 
us through competition and through the 
political decisions made by other nations 
in the world, lies with Alaska.” 

The only place we could meet the 
energy demands of our Nation in a short 
time frame, if there is a curtailment as 
we all now see coming, is to allow access 
to Alaska’s lands. It will take 4 to 5 years 
just to complete testing of the offshore 
areas. We could have rigs moved onto 
the Arctic Plain or the Arctic Wildlife 
Range by next summer. We could be 
drilling in the National Petroleum Re- 
serve of Alaska, next summer. We could 


be shipping oil from those areas to the 
South 48 States by 1981. 

And I find it increasingly frustrating 
that as a Member of this body I am con- 
tinually forced to defend a State that has 
such great potential, and furthermore 
wants to help. Our State government 
wants to help. 

Almost every Senator on this floor has 
got a plan for Alaska development. Yet, 
I venture to say that there is not one of 
them spent more than 2 days in the 
Alaska Arctic. There is not one of them 
who has done any more than just read 
reports written by environmental ex- 
tremists concerning the lack of potential 
in Alaska’s land. 

They refused to acknowledge the re- 
ports of the U.S. Geological Survey. They 
refused to acknowledge the reports of 
those in the oil and gas industry who 
ought to know in view of their study of 
the Alaska lands, what our potential is. 

When I come across an editorial such 
as this one from the New York Times I 
am apalled. The article asks at one point: 

But how much risk is tolerable in Alaska? 
How long should energy production be de- 
layed to improve the odds? These questions 
ought to be addressed openly by the Presi- 
dent and Congress, not disputed in the Fed- 
eral courts or in private talks among civil 
servants and lobbyists of various persuasions 


What is needed is for the New York 
Times to onen its eyes and to open its 
ears. For over 2 years now I have tried 
to set a meeting with the editorial board 
of the New York Times without success. 
They, despite this, continue to write edi- 
torials about Alaska and its energy 
potential such as this example. They are 
perfectly willing to accept the risk 
involved in the Beaufort Sea. Yet, they 
are unwilling to discuss policy concern- 
ing the Alaska lands issue. I, for one, 
believe that it is time that they wake up. 

It is time that the eastern establish- 
ment press wake up because, as the oil 
svigots in the OPEC countries, Indonesia, 
end oil-producing countries throughout 
the world are either turned off or turned 
down or diverted to other nations, they 
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are going to ask, “Where were we? Why 
are we not producing more oil from 
Alaska?” 

The simple answer lies in their own 
editorial pages, their own articles and 
their own newspapers. They are going to 
have to take the responsibility for de- 
terring this Nation from developing 
domestic potential, giving us some de- 
gree of independence from political 
judgments made in foreign countries. 

Mr, President, this paper is published 
in a part of the country where a great 
portion of the economic policy of this 
country is made. Yet if one looks on the 
business pages of the New York Times, 
one would wonder if those writers even 
read the editorial pages, or if those 
people who write the editorials read the 
financial pages. This editorial above all 
just leaves me cold. 

These editors are perfectly willing to 
risk the future lifestyle of the Alaskan 
Eskimo and they are perfectly willing to 
take the risk involved to the marine en- 
vironment. Nevertheless, they are against 
opening up the wildlife range to oil and 
gas exploration where caribou exist for 
a mere 6 weeks out of the year. Their 
position opposes allowing oil and gas rigs 
in there. Industry could close down all 
oil and gas activity for the 6 weeks the 
caribou are there. All of this aside, if 
these people would just come up to the 
State, go to Prudhoe Bay, land at the 
airstrip there and see the caribou stand- 
ing on the end of the runway, maybe 
they could get it through their heads 
that caribou and oil and gas production 
can and do exist compatibly in Alaska. 

This editorial in effect, endows those 
who are trying to protect the marine 
resources off our shores with the re- 
sponsibility for making the decision as 
to how much risk is tolerable in Alaska. 
Instead, they should ask how much risk 
is tolerable onshore in Alaska. That is 
the area we ought to be considering. 
There has not been a new oil and gas 
lease issued by the Federal Government 
since 1965 in my State. The Federal Gov- 
ernment owns 99 percent of Alaska and 
yet this same entity continues to ask, 
“Why do we not get more oil and gas 
production?” It is in the hands of the 
Secretary of the Interior and the Presi- 
dent to make the decision today. The 
Arctic wildlife range is not protected by 
an act of Congress. It is protected by a 
decision of the President. 

When it was established as an Arctic 
wildlife range it was set up so oil and 
gas leasing could continue so long as it 
was compatible with the protection of 
the caribou. But even disregarding the 
wildlife range and the naval petroleum 
reserve, both of which the President 
controls, not 1 acre of Federal lands 
in Alaska has been leased since 1965. 

It is high time that the New York 
Times started doing some research. I 
am appalled at this. I am appalled that 
they are willing to sit in New York in 
a tall building and say how much risk 
is tolerable in Alaska offshore, 

I hope, Mr. President, that the editors 
in the New York Times understand one 
of the reasons that the Western rebellion 
is starting lies with them. Do not mis- 
understand it, the sage brush rebellion 
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is not limited to Nevada. That bill passed 
the California Legislature and was 
vetoed by Governor Brown. It will pass 
the legislature of every State in the West 
within a few years. We are closer now to 
drawing a line down the middle of our 
country similar to the Mason-Dixon line 
than these people know, and it is caused 
by situations like this. It is caused by 
people having the audacity to decide how 
much risk is tolerable in Alaska and 
make judgments as to where those risks 
will be taken without firsthand knowl- 
edge of the area. The result is a decision 
to take those risks in what turns out to 
be the most highly vulnerable environ- 
ment we have. 

I, for one, hope that in the course of 
debate on the windfall profit tax bill we 
will get around to talking about risks 
and talking about where we have the 
right to take risks and how perhaps we 
ought to listen to the people involved 
before the Government mandates risks as 
to oil and gas development offshore in my 
State. 

Mr. President, I ask unanimous con- 
sent that this editorial from the New 
York Times be printed in the Recorp at 
this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Nov. 24, 1979] 
ALASKAN Om Is THE PUBLIC’s BUSINESS 
Gas lines and the vulnerability of foreign 

oll have focused public attention on syn- 
thetic fuels as one way to increase the domes- 
tic production of energy. But far more im- 
portant decisions about future fuel supplies 
are being made out of the limelight. The 
Department of Interior is pressing ahead with 
offshore Alaskan oi] and gas leases that could 
provide 4 to 5 million barrels of oil a day by 
the early 1990’s—three times the target of the 
developing $100-billion synthetic fuels pro- 
gram. These leases will be vigorously opposed 
in court by the Eskimos and some environ- 
ig who fear damage to local marine 
life, 

Sales of leases in the Beaufort Sea are 
scheduled for December. The Interior De- 
partment appears to have accepted the need 
for environmental caution by requiring lease- 
holders to limit initial exploration until the 
risks of larger operations can be properly 
examined. But Beaufort is only one of a dozen 
promising offshore sites in the region, the 
largest potential source of undiscovered oil 
in the United States. The decisions about 
when to lease the areas, and with what safe- 
guards, are too important to be made outside 
the arena of public discussion. 

Each lease in an offshore area presents 
special problems. But Beaufort is typical in 
the sense that the potential benefits of oil 
discovery must be weighed against less 
tangible costs to the environment. If recoy- 
erable energy is found in the shallow coastal 
waters off Alaska’s Arctic coast, it will prob- 
ably exceed one billion barrels of oil and two 
trillion cubic feet of natural gas. At current 
prices, Beaufort could offer more than $40 
billion worth of fuel within easy access of 
the trans-Alaska pipeline. 

The natives, as well as environmentalists, 
are worried that the technology of drilling 
and cleanup in ice-covered waters lags far 
behind the nation’s appetite for energy. 
They fear that an accident could devastate 
two endangered whale species and leave a 
permanent residue of muck along a now 
unspolled coast. To allay these fears, the 
Interior Department and the State of Alaska 
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are limiting early exploration to the win- 
ter months when the whales are locked out 
by ice. They are also requiring oil compa- 
nies to test their rigs for two years before 
operating them in water deeper than 40 
feet. 

These lease conditions satisfy some of the 
critics. But nothing—short of doing noth- 
ing—can eliminate all risk to the Beaufort 
Sea or to sites in the prolific fisheries off 
Alaska’s west coast. Nor is there any com- 
parably rich or secure source of oil for the 
energy-starved American economy in the 
1980's or 1990's. For those reasons, offshore 
leasing policies deserve at least as much 
public consideration as synthetic fuels or 
nuclear energy, coal and conservation. 

Risk is implicit in the exploration and 
use of any fuel from any source, Coal, for 
example, damages the ecology of the mining 
sites, reduces air quality and may raise the 
acidity of soil in ways that reduce crop 
yields. But how much risk is tolerable in 
Alaska? How long should energy produc- 
tion be delayed to improve the odds? These 
questions ought to be addressed openly by 
the President and Congress, not disputed in 
the Federal courts or in private talks among 
civil servants and lobbyists of various 
persuasions. 


ORDER OF BUSINESS 


Mr. STEVENS. What is the pending 
business, Mr. President? 

The PRESIDING OFFICER. The 
unfinished business will be the next 
item. 

Mr. STEVENS. If I yield back the 
remainder of my time, will that become 
the matter pending before the Senate? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STEVENS. I yield back the re- 
mainder of my time. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The PRESIDING OFFICER. The clerk 
will state the unfinished business. 

The legislative clerk read as follows: 

A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oil. 


The Senate continued with the con- 
sideration of H.R. 3919. 

The PRESIDING OFFICER. The dis- 
tinguished majority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not seek recognition right now. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

AMENDMENT NO. 733 


Mr. STEVENS. Mr. President, I rise 
today to submit an amendment for my- 
self and Senator GRAVEL to the windfall 
profit tax bill. This amendment will pro- 
vide tier 2 tax treatment to oil produced 
from the Cook Inlet in Alaska. 

Approximately 125,000 barrels of oil 
per day are produced from 13 plat- 
forms in this offshore oil field. These 
platforms are subjected to ice flows, 35- 
foot tides, and currents exceeding 8 
knots, making maintenance of the field 
an extremely difficult proposition. The 
waters in the inlet are so treacherous 
that underwater divers performing plat- 
form maintenance put steel plates in 
their face masks to protect them from 
debris carried by the current. The divers 
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must literally feel their way around the 
job they are doing. 

The fact that this oil is produced off- 
shore in severe aquatic and climatic con- 
ditions, which considered together with 
the extra expenses of labor and supplies 
in Alaska, make this some of the most 
expensive oil to produce in the United 
States. The production costs have risen 
to a point that these wells are subject to 
premature abandonment because they do 
not generate sufficient revenue to justify 
the work needed to obtain the additional 
oil which is available. Cook Inlet oil is 
currently treated as tier 1, old oil. By 
moving Cook Inlet oil to tier 2, we can 
provide the necessary incentive and reve- 
nue to rework this field and prevent pre- 
mature abandonment. Tier 2 treatment 
will make it possible to recover an addi- 
tional 120 million barrels of oil which 
would otherwise not be recovered. This 
oil is of excellent high-grade quality and 
of the type which is in great demand. 

It is this additional production of 120 
million barrels which is the important 
aspect of my amendment. It makes no 
sense to me to allow one drop of domes- 
tically producible oil to go unrecovered 
when we are forced to replace that un- 
recovered oil at the rate of $40 per barrel 
on the overseas spot market. Leaving 
American oil in the ground makes even 
less sense in light of the current Iranian 
disruption and the tenuous position of 
oil supplied from the Middle East. To 
increase our dependence on overseas oil 
sources when commonsense dictates that 
we lessen that dependence represents 
sheer folly on our part. This additional 
recovery represents a step toward our 
national commitment for a policy of en- 
ergy self-sufficiency. Certainly 120 mil- 
lion barrels of oil is not going to make 
us self-sufficient, but support of my 
amendment will put each of us on record 
as acknowledging that goal and taking a 
step toward its accomplishment. 

The estimated revenue loss from my 
amendment is $200 million. In return, 
we obtain additional production of 120 
million barrels of high-quality oil. This 
would appear to be a small price to pay 
for this additional production. Finally, I 
point out to my colleagues that it has 
been and continues to be the intent of 
our national policy to increase the pro- 
duction of domestic oil and lessen our 
dependence on foreign sources. We must 
not lose sight of this goal during our de- 
liberations of the windfall profit tax. 

Mr. President, I would like to make one 
last comment while I have the floor. One 
of my colleagues yesterday asked me 
about the problems related to the appli- 
cation of the windfall profit tax to Prud- 
hoe Bay production. Only one portion of 
that field is now producing oil. It is given 
tier 2 treatment under this bill. That tier 
2 treatment commences at $13. In other 
words, the windfall profit tax is measured 
from $13 to whatever the wellhead price 
becomes, and 75 percent of that would 
be paid to the Federal Government. It 
was pointed out to me that under its cur- 
rent treatment and under existing law 
that ceiling is $7.50. 

My colleague pointed out that the well- 
head price can go up from $7.50 to $13 
without any additional tax being paid on 
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the difference. Why is that not enough, 
he asked? Let me say here why it is not 
enough. The difference between that 
portion being produced now, and the 
other portions of the reserve is the dif- 
ference between high-cost oil and low- 
cost oil. Different hydrocarbon pool 
structures exist. We shall have to drill 
10 times as many wells in the west side 
of the Sadlerochit Reservoir to raise the 
same amount of oil. Those wells are cost- 
ing millions of dollars to drill. This bill 
is going to foster a policy of producing 
only inexpensive oil. No one in his right 
mind is going to take the revenues left 
after the windfall profit tax and put 
them into the high-cost oil of this coun- 
try. 

This is similar to the problem in the 
Cook Inlet. In Cook Inlet, with tier 1 tax 
treatment, there is just not enough 
money left after a 75-percent windfall 
profit tax to expand production from 
that field. Unless it gets tier 2 treat- 
ment, we are going to lose in the ensuing 
years, 200 million barrels of oil that is 
capable of being produced right now. 

With regard to the western portion of 
Prudhoe Bay, unless there is sufficient 
money to continue to drill 10 times as 
many wells as have been drilled in the 
past per barrel of production, they just 
will not drill the wells and we shall not 
have the extra 800 million barrels of oil. 
It makes no sense to me to review com- 
puter runs and decide after examining 
them the wellhead price is going to be 
$30, $40; whatever arbitrary figure it 
might be. The real question is, how much 
is the amount of cash flow and will it 
sustain the drilling program necessary 
to recover the proved, known recover- 
able oil in that reservoir? If there is not 
enough money left, we simply are not 
going to get the production. 

Mr. President, I would hope that, one 
of these days, people whose decisions 
have an impact on Alaska oil will start 
listening to those of us who know some- 
thing about it. I say this publicly: I hope 
I have been told for the last time by 
one of my colleagues that if another one 
of my colleagues agrees with me, they 
will consider my amendment. 

There is an inference in that state- 
ment that those of us who are from 
Alaska are willing to fool with figures in 
order to gain some result. That com- 
ment should not be made to me again. If 
it is made again, I can guarantee the 
Senate that there will be no unanimous 
consent on this bill. 

I do not make statements for the pur- 
pose of achieving approval on an amend- 
ment. Any statement I make are based 
on fact. If anyone wants to challenge 
the facts, I shall be glad to substantiate 
them. But I do not want my personal 
statements challenged on the basis of 
their being proven by another Senator’s 
corroboration of what I have said. I do 
not say this lightly. 

Mr. President, I ask unanimous con- 
sent that my amendment be printed in 
the Recorp at the conclusion of my re- 
marks. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

On page 40, line 24, delete the word “or” 
and insert in lieu thereof a comma and in- 
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sert between the second word "oil" and the 
parenthesis the words, ", or effective October 
1, 1980 Cook Inlet Oil”. 

On Page 41, line 9, delete the word “or” 
and insert in lieu thereof a comma and in- 
sert between the second word, “oil” and the 
period the words “, or effective October 1, 
1980 Cook Inlet Oil, other than oil produced 
from a stripper well property”. 

On Page 66, between lines 6 and 7, insert 
a new subsection (h) as follows: 

“(h) Cook INLET Om.—For purposes of 
this chapter—the term ‘Cook Inlet Oil’ shall 
mean oil produced from properties located 
in the Cook Inlet of Alaska.” 


Mr. ROBERT C. BYRD. Mr. President, 
on November 15, the Senate began its 
consideration of H.R. 3919, an act to 
impose a windfall profit tax on domestic 
crude oil. This bill was the subject of 
extensive hearings and it has been the 
subject of long and exhaustive markup 
sessions by the Committee on Finance. 
The committee has worked long and hard 
on the bill. The bill was reported on No- 
vember 1; today is December 4; so the 
bill and the accompanying report were 
available for several days before the 
Senate took up the measure on Novem- 
ber 15 and they have been available, of 
course, for the days subsequent thereto. 

It is no surprise that a great deal of 
interest has been evoked by this bill. 
I am told that there are 130 printed 
amendments at the desk at this moment. 
This is an indication of the level of in- 
terest in the bill and it is an indication 
of the scrutiny to which the bill is being 
subjected. 

Since November 15, the Senate has 
been in session 11 working days, includ- 
ing today. This means that the Senate 
has been in session something like 75 
hours during those 11 days, and most of 
the hours during those 11 days have been 
spent on the windfall profit bill. 

There have been 14 rollcall votes in 
relation to the bill. Nine amendments 
have been disposed of. At the same time, 
many hours have been spent in meetings 
that have been conducted in my office 
and in other offices in the north wing of 
the Capitol in an effort to reach an or- 
derly means of proceeding with the bill 
and amendments thereto. 

Senators from both sides of the aisle, 
Senators from the Finance Committee, 
representing a broad spectrum of opin- 
ion, have been involved in these meetings. 
A good-faith effort has been put forth by 
all concerned to reach an agreement— 
not necessarily an agreement that would 
include every detail. That was never the 
intention or the purpose. It is only the 
hope that we might agree on some rather 
broad approach that would, in the end, 
avoid a filibuster and break what ap- 
peared to be an impasse and produce a 
product that would be not only fair and 
equitable to the oil companies, but a bill 
which would be fair and equitable to the 
American people and would result in the 
production of more energy. 

So, it was intended, hopefully, that 
these meetings would produce this kind 
of broad consensus that would protect 
the rights of all Senators to offer any 
amendments they wished but which 
would expedite consideration of the bill. 
In other words, the final product would 
not be decided in offices off the floor, but 
would be decided by the Senate and 
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would be modeled and hammered out and 
shaped by the Senate, with every Sen- 
ator being able to call up his own amend- 
ment if he wishes to, or any number of 
amendments, have them voted on, and 
let the Senate work its will and get on 
with other business. That was the pur- 
pose of the meetings that I have con- 
ducted—the purpose being, as I say, to 
expedite action on the bill and produce 
a final product that, in reality and also 
by perception, would be a good bill to 
take to conference. 

I want to thank and do thank Senators 
who have participated in those meetings. 
The distinguished chairman of the Com- 
mittee on Finance (Mr. Lonc), the dis- 
tinguished ranking member of the Fi- 
nance Committee (Mr. DoLE), and other 
Senators on that committee on both sides 
of the aisle have participated. 

I believed, and believe now, that those 
Senators represented various viewpoints 
on the major elements of the bill. 

No agreement has been reached, but 
the discussions have been beneficial. 

I supported the President's decision to 
decontrol the price of domestic oil with 
the understanding and, so far as I was 
concerned, with the commitment on the 
part of the Congress to pass a meaning- 
ful windfall tax bill. 

I continue to support the President’s 
decision to decontrol and I continue to 
support a meaningful tax, one that is 
fair to the American people and which 
does justice to their expectations. 

Such a measure is not intended to be 
punitive toward the oil companies. Such 
an approach would not be helpful to this 
country’s energy dilemma. But it is im- 
portant the Senate get on with the busi- 
ness, and it is to that end I felt the 
meetings might be helpful and would 
avoid a filibuster. I think they have been 
helpful. 

I take the floor at this time merely to 
say for the record what I have said about 
the meetings, their purpose, and what 
we had hoped to achieve and to say that 
even though the meetings have not pro- 
duced any firm agreement, I think they 
have been helpful. 

I do hope that the Senate can begin 
to vote on some of the major amend- 
ments that are around and which have 
been discussed. I would hope the Senate 
could begin voting today. I do not think 
at this particular moment that any fur- 
ther meetings that I might call would be 
beneficial. I think we have explored the 
matter pretty thoroughly. 

I want to thank Senators who have 
participated. I have already mentioned 
the name of the distinguished Senator 
from Kansas (Mr. Dote) in my re- 
marks—and he is present. 

I also express my appreciation to the 
chairman of the committee (Mr. Lone) 
and all Senators who have, I think, made 
a sincere effort to see where we might 
be apart, what the broad differences are, 
what the problems are with the various 
amendments. 

I want to say this to him in his pres- 
ence, he has contributed to these meet- 
ings. 

__I believe and hope, as I say, in wind- 
ing up my remarks, that the meetings 
will have contributed to the Senate's go- 
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ing forward with some decisions on the 
amendments beginning, I would trust, 
today. 

Mr. DOLE. Will the Senator yield at 
that point? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. DOLE. I did not hear everything 
the distinguished majority leader had to 
say, but I can report that the Senator 
from Kansas has met with the Senator 
from Louisiana this morning, and just 
left a meeting with about a dozen Re- 
publican Senators, including Senator 
ScHMITT, who is on the floor. We will be 
discussing this matter at the policy 
luncheon. 

The Senator from Kansas will propose 
to the Republicans that we vote on the 
Bradley-Chafee amendment, maybe by 3 
o'clock this afternoon; followed by a vote 
on the Moynihan amendment on phase- 
out, hopefully today, through some time 
agreement that would permit us to at 
least dispose of those two matters this 
afternoon, followed hopefully, tomorrow 
morning, by some agreement on the 
Leahy amendment. We have a couple of 
other suggestions to make to the major- 
ity leader. 

Hopefully that would be followed by 
an amendment by the distinguished Sen- 
ator from Delaware (Mr. RoTH); fol- 
lowed, again with a time agreement, by 
an amendment by a number of Senators 
who are interested in the so-called tax 
credit, or production credit, or plowback. 
The Senator from Kansas, the Senator 
from Oklahoma, the Senator from Idaho, 
the Senator from Alaska, are trying to 
figure out which version. 

But that would, I think, indicate the 
meetings have been helpful. At least we 
have been able to narrow down some ma- 
jor issues. 

If the Senator from Kansas is success- 
ful during the policy luncheon, we will 
be able to reach some agreement on at 
least this much of the agenda immedi- 
ately following that policy luncheon. 

I am not certain what the Senator 
from West Virginia has in mind. But that 
would, at least, start moving and voting. 

Mr. ROBERT C. BYRD. Mr. President, 
what the distinguished Senator from 
Kansas has said comports with what I 
have in mind and I am encouraged by 
what he has said. As far as I am con- 
cerned, this would be a very agreeable 
approach. 

I hope the distinguished Senator can 
get an agreement during the luncheon 
from his colleagues on his side of the 
aisle to begin in this manner so that the 
Senate can begin voting and begin work- 
ing its will. 

The amendments that have been men- 
tioned are very appropriate prospects, I 
would say, far early votes. The Bradley- 
Chafee amendment has been before the 
Senate now for several days, and the mo- 
tion to table it on one occasion failed. 

Mr. DOLE. That would be the Moyni- 
han amendment which changes the 
phaseout figure. 

Mr. ROBERT C. BYRD. Next would be 
Leahy. 

Mr. DOLE. The Leahy amendment. 

Mr. ROBERT C. BYRD. And then 
Roth. 

Mr. DOLE. Then Roth and some com- 
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bination of McClure, Bellmon, Dole, and 
Stevens on the plowback. 

Mr. ROBERT C. BYRD. Yes. 

Mr. DOLE. That would still leave the 
Danforth amendment, the minimum tax, 
and other amendments. But at least we 
would be moving. 

Mr. ROBERT C. BYRD. Yes. And at 
some point, we need to dispose of these 
amendments. Senators certainly have a 
right to call them up and get a vote on 
them after a reasonable time for debate, 
and the order in which they have been 
presented here would suit this Senator 
just fine. I just want to see us get moving. 

I thank the Senator. 

Mr. DOLE. The Senator from Kansas 
will do his best to try to persuade his 
colleagues. 

I think it is fair to say that some are 
opposed to any tax, some are opposed to 
the amount of the tax, some have differ- 
ent proposals. But we have had a dis- 
cussion this morning and one yesterday 
morning. I believe we all understand the 
need to move as far as we can. 

Certainly, the distinguished Presiding 
Officer (Mr. BrapLEY) would like to have 
us vote on his amendment. We want to 
accommodate him in every way we can. 

Initially, we wanted to defeat that 
amendment. We counted again and 
nothing was changed. So the better part 
of wisdom is to claim victory and move on 
to something else. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

I personally appreciate his efforts in 
pursuing this modus operandi. 

Mr. SCHMITT. Will the Senator yield? 

Mr. DOLE. I yield the floor. 

The PRESIDING OFFICER. The Sen-- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, I think 
it would be useful if we terminate this 
particular discussion, presumably head- 
ing toward some kind of agreement, to 
realize what we are talking about is 
somewhere in the ball park of $160 bil- 
lion to $200 billion over an 1l-year pe- 
riod, however the Senate finally works 
its will, assuming some bill is passed. 

We should put that in the context of 
other tax increases on the American con- 
sumer and the American economy, in 
particular, over that same period. 

When we look at the soon-to-come 
social security increase, the inflation 
generated increases in personal and cor- 
porate income taxes, the increases in 
Federal tax due to decontrol, and State 
tax and royalties due to decontrol, and 
we add that to this so-called windfall 
tax, we come up with numbers something 
like $2 trillion over an 11-year period— 
$2 trillion of increased tax on the Ameri- 
can economy. 

The implications of that are extraor- 
dinarily profound in terms of redistribu- 
tion of income, of redistribution of Gov- 
ernment, just generally increases in the 
size of Government but the availability 
of these kinds of funds. 

I hope the Senate can begin to deal 
with those more philosophical questions 
as it deals with the procedural ones. 

For perspective, if we look at what an 
average annual increase in tax will be, 
something like $230 billion annually, and 
compare that with the optimistic esti- 
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mates of the increase in the gross na- 
tional product of something like $50 bil- 
lion annually, we can see the magnitude 
of what we are doing to ourselves. We 
are going to increase taxes at a rate al- 
most five times the rate at which our 
gross national product is going to in- 
crease. If that is not going to mask any 
other considerations that we may come 
up with when we talk about $200 billion 
over an 1l-year period, I do not know 
what will. 

I am profoundly disturbed by this 
trend, this taxation madness, that we 
suddenly find ourselves in, and I hope 
the rest of the Senate and the rest of 
the country becomes equally disturbed. 


ORDER FOR RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
have any orders been entered for the 
recognition of Senators on tomorrow? 

The PRESIDING OFFICER. None 
have been ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 1:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
as the distinguished Senator from Kan- 
sas (Mr. DoLE) has indicated, Republi- 
can Senators are meeting at this time— 
and will be meeting for the next hour— 
to discuss the bill that is before the Sen- 
ate and an approach by which certain 
amendments, it is hoped, can be voted on 
today, with the understanding, beyond 
that, that perhaps other amendments 
can be agreed upon, so far as sequence is 
concerned, for future votes beginning 
with tomorrow. 

So, in order that our friends on the 
other side of the aisle may proceed in 
this fashion and not have any interrup- 
tions in those deliberations, which I con- 
sider to be very important if we are going 
to complete action on this bill within the 
next week or 10 days, I think a recess 
would be in order. Therefore, I ask unan- 
imous consent that the Senate stand in 
recess until 1:30 p.m. today. 

There being no objection, the Senate, 
at 12:33 p.m., recessed until 1:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. DECONCINI). 

Mr. BRADLEY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Pia ea . Without objection, it is so or- 

ered. 


RECESS UNTIL 2 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 2 p.m. today. 
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There being no objection, the Senate 
at 1:34 p.m., recessed until 2 p.m.; 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. LEVIN). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2:21 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 15 minutes. 

There being no objection, the Senate 
at 2:06 p.m. recessed until 2:21 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Levin). 

RECESS UNTIL 2:45 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until the hour of 2:45 
p.m. today. 

There being no objection, at 2:21 and 
19 seconds p.m., the Senate took a re- 
cess until 2:45 p.m.; whereupon the 
Senate reassembled, when called to order 
by the Presiding Officer (Mr. Pryor). 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UNANIMOUS-CONSENT AGREEMENT ON 
AMENDMENTS 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I am prepared to present to the 
Senate the outlines of an agreement 
whereby some of the major amendments 
which have been discussed thus far would 
come before the Senate for votes, and 
there would be a sequential arrangement 
for those amendments, and, it is hoped, 
times for voting thereon. Discussions 
have grown out of the meetings that have 
been conducted over the past several 
days, and discussions have gone forward 
today. 

I ask unanimous consent that a vote 
occur on the Bradley-Chafee amendment 
at 3:30 p.m. today. Provided, further. 

Mr. STEVENS. Mr. President, I do not 
mean to interrupt my good friend, but 
the 3:30 was based on the fact that we 
would commence that at 2:30. Could we 
keep that in mind? 

Mr. ROBERT C. BYRD. We can keep 
it in mind, but I hope we can vote at 
3:30, because it has been talked about a 
good bit. I am not denigrating the sug- 
gestion made by the distinguished acting 
Republican leader. It may be necessary 
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to slip that time a little. For now, let us 
say 3:30 p.m. 

That upon disposition of the Bradley- 
Chafee amendment to the Bradley 
amendment to the committee substitute 
to the House bill, the amendment by Mr. 
MOYNIHAN be made the pending business; 
that a vote occur on the Moynihan 
amendment no later than 6 p.m. today, 
with the understanding that no tabling 
motions be in order to either of these two 
amendments. 

Ordered, further, that no amendment 
to either amendment be in order. 

Provided, further, that upon the dis- 
position of the amendment by Mr. 
MOYNIHAN, Mr. LEAHY call up his amend- 
ment on percentage depletion, and he 
may wish to modify the amendment. A 
printed amendment is at the desk, but he 
may wish to modify that, or he may not. 
In any event, it still would be the per- 
centage depletion limit; with the under- 
standing that there be a vote on a motion 
to table the amendment at, say, 12:30 
tomorrow afternoon. 

Provided, further, that no amendment 
to that amendment be in order, except 
that the Senator may call up a modified 
amendment rather than the amendment 
as it specifically is written at the mo- 
ment, or he may not. 

Provided, further, that if the Leahy 
amendment is tabled, the Senate then 
proceed to the consideration of an 
amendment by Mr. Rotu; that if the 
amendment by Mr. LEAHY is not tabled, 
it is hoped that some time agreement 
can be reached under which a definite 
period would be allowed for debate on 
the amendment and/or a definite time 
set for a vote. 

That is still open for discussion, as to 
a time for final disposition of the Leahy 
amendment in the event it is not tabled. 

In any event, upon disposition of the 
Leahy amendment, one way or the other, 
an amendment by Mr. Rotx would be in 
order; that there be a time limit on the 
Roth amendment of not to exceed 6 
hours, 3 hours to be allotted to Mr. ROTH 
and 3 hours to the manager of the bill. 
If the manager of the bill opposes the 
amendment, the time can be under his 
control. 

Mr. LONG. Mr. President, at this mo- 
ment, I do not know how I will vote on 
the Roth amendment; but I will turn 
the time over to those who are opposed 
to it, if I am not opposed to it. 

Mr. ROBERT C. BYRD. It would be the 
understanding, then, that the distin- 
guished Senator from Louisiana, if he 
is not opposed to it, will yield the time 
to me, and I could yield it to those in 
opposition. 

Provided further, that following the 
amendment by Mr. Rota—— 

Mr. DOLE. Mr. President , will the 
Senator yield? 

That amendment will not be subject 
to a tabling motion. 

Mr. ROBERT C. BYRD. That amend- 
ment will not be subject to a tabling 
motion? 

Mr. LONG. Mr. President, it seems to 
me, as the manager of the bill, that we 
should not agree that no one would have 
a right to move to table, when we hava 
an agreement and the time has expired. 
Ir we have an agreement, the usuai 
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agreement is that at a certain time, when 
the time has expired, we vote on the 
amendment. But that does not preclude 
someone from making a motion to table, 
when the time has expired and every- 
body has had a chance to have his say. 
I do not think we should waive that 
right. I would be inclined to object to 
that. But I am perfectly willing to agree 
that no motion to table will be made 
until the time has expired. 


Mr. ROBERT C. BYRD. That is the 


usual rule in any regard. 

Mr. LONG. I do not think we should 
start this, otherwise a Senator can come 
in with amendments and say, “I'm going 
to object to a unanimous-consent agree- 
ment. I’m going to object to the Senate 
doing business unless I get unanimous 
consent to vote of my amendment the 
way I offer it, and nobody can make a 
motion to table it.” 

I may vote for the Roth amendment, 
for all I know. I have not heard the 
discussion as yet. I do not think we should 
put the condition on amendments that 
no one can make a motion to table, even 
after all time for debate has expired and 
everybody has heard the arguments. 

Mr. DOLE. Mr. President, I think we 
can go ahead with the agreement and 
come back to that and perhaps drop the 
time agreement. 

Mr. ROBERT C. BYRD. At this point, 
the proposal would include 6 hours on 
the Roth amendment. 

Do I correctly understand that no 
amendment will be in order to that 
amendment? 

Mr. STEVENS. That is the suggestion. 

Mr. DOLE. That is the suggestion. I 
have just learned that Mr. Rotx does 
not disagree with the statement of the 
chairman as to a motion to table, but he 
does not want an amendment to his 
amendment. 

Mr. ROBERT C. BYRD. There will be 
no amendment to the Roth amendment, 
but it will be subject to a tabling motion 
to the expiration of the time. 

Provided, further, that following the 
disposition of the Roth amendment, the 
Senate take up a series of plowback 
amendments by Mr. BELLMON, Mr. Mc- 
CLURE, Mr. DoLE, Mr. Stevens, and Mr. 
Jackson; that upon the disposition of the 
plowback amendments, the Senate take 
up an amendment by Mr. STEVENS on 
Cook Inlet; that the Senate proceed to 
the consideration of an indexing amend- 
ment by Mr. ARMSTRONG. 

That is the order in which the amend- 
ments would be called up, and with the 
exception of the first, second, and fourth 
amendments, and a time for a vote on 
the tabling motion—no, the amendment 
is by Mr. Leay. There is no time limi- 
tation. Iam not requesting any time limi- 
tation on the other amendments at this 
point. It is merely the sequence. 

The PRESIDING OFFICER (Mr. Bav- 
cus). Is there objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object——_ 

Mr. METZENBAUM. Mr. President, re- 
serving the right to object—— 

Mr. STEVENS. I will be happy to yield 
to the Senator from Ohio, if he wants 
to reserve the right to object. 

Mr. ROBERT C. BYRD. I have been 
asked to modify the request so as to 
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make the vote on tabling Mr. LEAHY’S 
amendment occur at 1 p.m. tomorrow, 
rather than 12:30 p.m. 

Mr. METZENBAUM. Mr. President, re- 
serving the right to object—— 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, will 
the leader be good enough to explain to 
me the proposal with respect to the Moy- 
nihan phaseout amendment? 

Mr. ROBERT C. BYRD. First of all, 
the Senator was not here when I first 
began propounding the request. So let 
me say that the vote shall occur on the 
Bradley-Chafee amendment at 3:30 p.m. 
today. We may have to change that to 
3:45 p.m., or something. Anyhow, Mr. 
MoyrnriHan’s amendment will then be 
called up and a vote shall occur on the 
amendment by Mr. MoyniHan no later 
than 6 p.m. today with no amendments 
thereto in order and no tabling motion 
in order. 

Mr. METZENBAUM. Mr. President, 
under those circumstances I have to ob- 
ject. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator state what his problem is? 

Mr. METZENBAUM. I do not favor 
a phaseout at all, and I believe that the 
Senate should be given an opportunity 
to have that issue itself placed before 
the Senate, and at a time that is appro- 
priate I wish to offer an amendment so 
that that issue may be made to the 
Senate. 

Mr. DOLE. The Senator may do that 
at any time. We do not take away that 
right. 

Mr. METZENBAUM. I believe that 
once the $210 billion phaseout proposal 
is agreed to or rejected it would be fool- 
hardy to offer it thereafter. My feeling is 
that the time to offer it is as an amend- 
ment either in the first degree or second 
degree to the Moynihan amendment. I 
am not quite certain as to whether—— 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. STEVENS. Does the Senator wish 
to call up his amendment prior to the 
Moynihan amendment? 

Mr. METZENBAUM. First, I wish to 
lay it down. But the answer is “Yes,” I am 
very happy to lay it down and call it up 
prior to the Moynihan amendment. 

Mr. DOLE. And vote on it today. 

Mr. METZENBAUM. I have no prob- 
lem about when we vote on it. 

Mr. DOLE. That is all right with me. 

Mr. STEVENS. That is agreeable with 
us. 
Mr. ROBERT C. BYRD. Mr. President, 
I modify the request as follows: Follow- 
ing the vote on the amendment by Mr. 
BRADLEY and Mr. CHAFEE at 3:30 p.m. or 
circa 3:30 p.m., say 3:45 p.m. now, Mr. 
METZENBAUM be recognized to call up his 
amendment and that we vote no later 
than 5 p.m. today on the amendment by 
Mr. METzENBAUM and that the amend- 
ment by Mr. Mornruan then be called up 
and that a vote occur no later than 6:30 
p.m. and that the remainder of the agree- 
ment stand as presented. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing—— 
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Mr. METZENBAUM. Mr. President, if 
the Senator will yield, I inquire of the 
leader one further question. As I under- 
stand it there is nothing in the leader’s 
proposal that precludes any other 
amenrment after we have concluded this. 

Mr. ROBERT C. BYRD. No, not indeed. 

Mr. DOLE. There are 127 pending 
amendments. 

Mr. METZENBAUM. 
Senator. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing that Senator METZENBAUM'S 
amendment will be offered. Does he also 
want a provision that there be no amend- 
ment proposed to his amendment? 

Mr. METZENBAUM. The Senator from 
Alaska is correct, and I appreciate his 
making that as a suggestion. 

Mr. STEVENS. Does he seek an up- 
and-down vote on his amendment? 

Mr. METZENBAUM. The answer is 


I thank the 


yes. 

Mr. DOLE. We are not going to agree 
to that. 

Mr. STEVENS. I am just asking. 

Mr. METZENBAUM. The answer is 

yes. Otherwise, it would be necessary for 
me to ask the leader to provide an appro- 
priate order so that I may offer it in the 
second degree, but I think it would be 
better if we just agreed that no amend- 
ment will be offered and called up and 
voted upon without the amendments by 
5 p.m. 
Mr. STEVENS. That is agreeable with 
this Senator. I am trying to find out what 
some of the conditions will be. It is my 
understanding the Roth amendment will 
be on the basis that there will be no 
amendments in order but it will be sub- 
ject to a motion to table. 

Mr. LONG. Mr. President, I insist that 
all amendments subject to a time limita- - 
tion be under the usual condition. When 
the ‘time has expired, if one wishes to 
make a motion to table he may do so. I 
have no plan to make a motion to table, 
but every Senator, I think, should have 
that right. I do not think we should de- 
part from that tradition. 

Mr. ROBERT C. BYRD. The Senator 
accepts the Chafee-Bradley amendment, 
does he not? 

Mr. LONG. We had a motion to table 
on that one. 

Mr. ROBERT C. BYRD. All right. We 
had a tabling motion. 

Mr. LONG. It failed. 

Mr. ROBERT C. BYRD. Yes. 

Mr. LONG. So it would not be in order 
to make it anyway. 

Mr. ROBERT C. BYRD. It would be 
because 3 days have passed. 

Mr. LONG. But it will not be made. 

Mr. STEVENS. I might say to my good 
friend from Louisiana some Senators 
have a feeling that they wish to have an 
up-and-down vote; others do not. I do 
not mind a motion to table my amend- 
ment; others do. The Senator from Ohio 
does not want his tabled. The Senator 
from Missouri says it is all right with his. 
The Senator from Delaware says it is all 
right with him. Other Senators do not 
want an up-and-down vote. I think we 
should be able to work it out. 

Mr. LONG. When one agrees to a vote 
on an amendment and he agrees to limit 
debate and the time expires, if those op- 
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posed to the amendment wish to move to 
table it they may, but if the motion to 
table fails the Senate proceeds immedi- 
ately to the vote. It is a waste of time to 
move to table, a complete waste of time. 

Mr. ROBERT C. BYRD. And it takes 
one additional vote. 

Mr. LONG. It takes one additional vote 
to table, one more than it does to defeat 
the amendment. 

Mr. METZENBAUM. I ask the Senator 
from Louisiana in this particular in- 
stance, in order that we not use up the 
time, will he be willing to agree to have 
an up-and-down vote on the motion at 
5 p.m., without any amendments to the 
motion? 

Mr. DOLE. Motion or amendment? 

Mr. METZENBAUM. Amendment. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing the Senator from Idaho on his 
amendment seeks an up-and-down vote 
also without a motion to table as does 
the Senator from Ohio. To my knowledge 
there is no one else who has an amend- 
ment who opposes the concept of limiting 
a motion to table. The Senator from 
Wyoming—— 

Mr. WALLOP. Mr. President, I wish to 
clarify, if I may, that the time on the 
Metzenbaum amendment be equally 
divided. 

Mr. ROBERT C. BYRD. Yes.. 

; Mr. STEVENS. It would be in the usual 
orm. 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. Will the Senator from 
Louisiana not agree that under these 
circumstances to get an agreement 
worked out the Senator from Ohio wishes 
an up-and-down vote, and the Senator 
from Idaho wishes an up-and-down vote, 
let them have an amendment—— 

Mr. LONG. What amendment is it? 

Mr. STEVENS. The plowback. 

Mr. LONG. The plowback amendment? 

Mr. STEVENS. Yes. 

Mr. LONG. On those two, all right. 

Mr. LEAHY. Mr. President, reserving 
the right to object, I understand to make 
absolutely sure following the normal 
course each Senator has the right to 
amend his amendment, those of us within 
this agreement. 

Mr. DOLE. The Senator from Ver- 
mont has a right to amend his amend- 
ment. 

Mr. LEAHY. That is what I mean. The 
sponsor of the amendment has the right 
to amend his amendment. 

Mr. LONG. Up until the yeas and nays 
are ordered he has. 

Mr. STEVENS. I might request of the 
Senator from West Virginia, could we 
add to the bottom of the list after the 
Armstrong amendment an amendment 
be offered by the Senator from Connecti- 
cut dealing with conservation with a 2- 
hour limitation subject to the usual 
form. It is by Mr. WEICKER. 

Mr. ROBERT C. BYRD. I include that 
in the request. 

Mr. LONG. What amendment is that? 

Mr. STEVENS. It is a conservation 
amendment offered by the Senator from 
Connecticut (Mr. WEICKER). He wishes 
2 hours on that amendment to follow the 
indexing amendment of the Senator from 
Colorado (Mr. ARMSTRONG). 
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Mr. DOLE. Mr. President, further re- 
serving the right to object, and I shall not 
object, I think this is a good agreement 
that is going to get movement here. 

I raise the point on behalf of Senator 
DANFORTH. Senator DANFORTH is not ask- 
ing that his amendment be put in any 
sequence. He is not concerned about mo- 
tions to table. But he wishes, when his 
amendment is reached, that no amend- 
ment to his amendment be in order. 

Mr. STEVENS. He also seeks that he 
be permitted to modify his amendment 
at any time prior to the motion to table. 

Mr. LONG. Mr. President, I object. I 
have no idea what the Senator is talking 
about. 

Mr. ROBERT C. BYRD. Wait a min- 
ute. If we could get what we have here 
I think we will have a pretty full platter. 

Mr. JAVITS. Mr. President, reserving 
the right to object, on the Weicker 
amendment I may wish to amend it so I 
will not agree to not amend on Weicker. 
I am a cosponsor, and I may wish to 
amend it. 

Mr. ROBERT C. BYRD. Could we leave 
that off at the moment? I only discussed 
down to the point I had reached with my 
colleagues and beyond that I think—— 

Mr. JAVITS addressed the Chair. 

Mr. STEVENS. I say to the Senator 
from New York that the Senator from 
Connecticut said he wishes 2 hours on 
the amendment and to include the right 
of the Senator from New York to amend 
his amendment. 

Mr. JAVITS. That is fine. 

Mr. STEVENS. Others asked for no 
amendments. The terms of the Senator 
from Connecticut are that he wishes 2 
hours and he wishes to come in this 
schedule following Senator ARMSTRONG. 
We are not scheduling Senator Dan- 
FORTH'’s amendment. He merely wishes 
an understanding now. When he offers 
his amendment he knows he is going to 
be subject to a motion to table. He wishes 
the right to modify that amendment 
without having the yeas and nays and 
then he has no right to modify it. He 
wishes to preserve his right to modify the 
amendment any time prior to a motion 
to table. 


Mr. LONG. I object. I just think, Mr. 
President, that Senators can offer any 
kind of amendment they want to offer. 
We do not have a germaneness require- 
ment at this moment. They can offer 
whatever they want to offer. But they 
come in here and ask for all kinds of 
advantages and all kinds of conditions, 
and they ask waiving parliamentary 
rights, when a Senator can offer anything 
he wants to. He can offer a constitu- 
tional amendment on this bill. But to 
ask then that he be permitted to modify 
and change it around after the yeas and 
nays have been ordered, and all that, 
sets a bad precedent and we should not 
have to agree to that. I object. Just in a 
vacuum some Senators want to bring 
amendments in and then change them 
after the yeas and nays have been or- 
dered——_ 

Mr. STEVENS. As I say, it was not ex- 
actly a vacuum. The Senator was on the 
floor prepared to offer an amendment 
when this whole thing started with re- 
gard to the Bradley amendment, and he 
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sort of stood aside. That is my memory 
of it. He was seeking the floor, seeking to 
bring his amendment up, and I know 
what his amendment is. I oppose it. 

Mr. LONG. He has more than one. 

Mr. STEVENS. He wants the right to 
modify his amendment. What is wrong 
with that? 

Mr. LONG. I do not even know what 
amendment it is we are talking about. 
I know of one amendment, one Danforth 
amendment, and I do not know what 
else. 

Mr. STEVENS. There is only one. 

Mr. DOLE, We are now getting in con- 
tact with Senator DANFORTH. It is not my 
understanding that he wanted this as 
any part of any package. If that is not 
the case we can proceed. But I would 
like to consult with Senator DANFORTH 
before we agree. 

Mr. ROBERT C. BYRD. I can state 
that the mere fact that there was a time 
limit on the amendment itself constitutes 
action on the amendment. One does not 
have to order the yeas and nays on it to 
prevent a modification of it. A time limit 
on the amendment itself constitutes ac- 
tion on the amendment and, conse- 
quently, it could not be modified. 

Mr. STEVENS. He does not seek a time 
agreement on his amendment but is seek- 
ing an understanding that his amend- 
ment is not going to be called up by some- 
body else where the yeas and nays could 
be ordered, and then he could not modify 
it. 

Mr. ROBERT C. BYRD. Could we then 
agree that following the amendment by 
Mr. ARMSTRONG we would proceed to the 
amendment by Mr. WEICKER? 

Mr. STEVENS. If we could get an 
agreement that Weicker could follow 
Armstrong and have 2 hours subject to 
the usual form, there is no problem on 
that one. You do not object to that, do 
you? That is the conservation amend- 
ment. 

Mr. LONG. I do not guess I do. I do not 
know what it is. I have no objection. I 
would just like to have germane amend- 
ments to the bill. 

Mr. STEVENS. It would be subject to 
amendment and subject to a motion to 
table, too. 

Mr. ROBERT C. BYRD. All right. It 
will be subject to amendment then. Two 
hours on the amendment, and how much 
time on an amendment to that amend- 
ment? 

Mr. JAVITS. Ten minutes on each side. 

Mr. ROBERT C. BYRD. Twenty min- 
utes equally divided on an amendment to 
the amendment. 

Mr. STEVENS. I still have some ques- 
tions if I might propound them. In terms 
of the Leahy amendment, the modifica- 
tion to the Leahy amendment, does that 
still deal with depletion on windfall 
profits, the modification? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. It is the same subject. 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. Modification of that 
amendment. 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. My understanding is on 
the Metzenbaum and McClure an up or 
down vote. 

Mr. METZENBAUM. With no amend- 
ments. 
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Mr. STEVENS. It is my understand- 
ing that no amendments are in order to 
any of these we have been discussing, 
with the exception of the Weicker 
amendment; am I correct? 

Mr. ROBERT C. BYRD. I did not ask 
for that in connection with and respect 
to the plowback amendments. I do not be- 
lieve I included that, because if we are 
not going to have amendments or are not 
going to allow tabling motions, we cer- 
tainly ought to have time agreements. 

Mr. STEVENS, With regard to Sena- 
tor McC iure’s plowback amendment, it 
was his request that it not be subject to 
amendment or motion to table. 

Mr. ROBERT C. BYRD. I think that 
was agreed to. That is in the request. 

Mr. STEVENS. And Senator METZEN- 
BAUM's. On the plowback amendments, 
Dole, Bellmon, Stevens; they are subject 
to amendment. 

Mr. DOLE. Mr. President, reserving 
the right to object—— 

Mr. STEVENS. The Senator from Con- 
necticut will confirm my understanding 
that he seeks 2 hours on his conserva- 
tion amendment in the usual form sub- 
ject to amendment. Senator Javits indi- 
cates he may offer an amendment to 
that. 
wae WEICKER. My amendment No. 

Mr. STEVENS. Yes. 

Mr. WEICKER. Two hours, and it 
would be subject to amendment. 

Mr. STEVENS. It is in the usual form, 
that the time would be equally divided. 
You do not seek 2 hours yourself but 2 
hours equally divided. 

Mr. WEICKER. Yes. 

Mr. STEVENS. Yes. 

Mr. WEICKER. Included in there 
would be an up or down vote on this. 

Mr. STEVENS. We have not included 
that. In the usual form it would be sub- 
ject to a motion to table. Does the Sena- 
tor wish an up or down vote? 

a. WEICKER. I wish an up or down 
vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, reserving 
the right to object-— 

Mr. LONG. The Senator is talking 
about an amendment that, so far as I 
know, is not germane to the bill, and 
when the time has expired on amend- 
ments—and mind you I am not talking 
about shutting off someone’s right to dis- 
cuss, but when the time has expired, the 
amendment ought to be subject to a 
motion to table if somebody wants to 
make a motion to table. I do not have 
any mind, making a motion to table, but 
Senators ought to have that right, par- 
ticularly when they talk about an 
amendment that is not, strictly speaking, 
germane to the bill, and we should not 
waive that right. 

Mr. WEICKER. Mr. President, reserv- 
ing the right to object, let me make two 
statements: First, I hope a motion would 
not be made, but let me modify what I 
agreed to here. I will withdraw the 
aspect of insisting on an up or down 
vote, but I would like to limit the amend- 
ments to my amendment, however, to 
one by the Senator from New York. If we 
can do that, in other words, my amend- 
ment being subject to an amendment by 
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the Senator from New York, I will with- 
draw from insisting on an up or down 
vote. 

Mr. JAVITS. May I say that my 
amendment would be on conservation. 

Mr. STEVENS. That amendment is at 
the desk, it is 701 and deals with con- 
servation of petroleum products. 

Mr. ROBERT C. BYRD. Very well. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Can we have the agree- 
ment as understood by the chair now? 
{Laughter.] May we have order? 

The PRESIDING OFFICER. The Sen- 
ator is correct. Could we please have 
order? 

The request begins with a vote at 3:45 
on the Bradley-Chafee amendment of 
the Bradley amendment to the commit- 
tee substitute. 

Mr. STEVENS. Will the Senator agree 
to making it at 4? 

The PRESIDING OFFICER. Amended 
to 4 o'clock. 

Following the disposition of the Brad- 
ley amendment—— 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, it is understood that when we talk 
about the disposition of the Bradley- 
Chafee amendment we are talking about 
the amendment in the second degree 
and the amendment in the first degree. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. If the amend- 
ment in the second degree is adopted, I 
assume a voice vote would be satisfac- 
tory? 

Mr. BRADLEY. This is to the commit- 
tee substitute. 

Mr. ROBERT C. BYRD. Yes 

The PRESIDING OFFICER. On the 
disposition of the Bradley-Chafee 
amendment, then the amendment of the 
Senator from Ohio (Mr. METzENBAUM) is 
ordered, on which a vote will occur at 5 
o'clock. No motion to table will be in 
order and no amendment to that amend- 
ment will be in order. 

Following the disposition of the Metz- 
enbaum amendment next is the amend- 
ment by the Senator from New York (Mr. 
MOYNIHAN) which will be in order, and a 
vote occur on that amendment no later 
than 6:30 today. No motion to table and 
no amendment to the amendment will 
be in order. 

Following the disposition of the Moy- 
nihan amendment, then the amendment 
of the Senator from Vermont (Mr. 
LEAHY) will be in order regarding per- 
ili depletion which may be modi- 


Mr. ROBERT C. BYRD. Excuse me. 

The PRESIDING OFFICER (continu- 
ing). May be modified when it is sent to 
the desk. 

Mr. ROBERT C. BYRD. When he sends 
it to the desk. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. By the principal 
sponsor. 

Mr. ROBERT C. BYRD. By the prin- 
cipal sponsor only. 
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The PRESIDING OFFICER. The Sen- 
ator is correct. A motion to table that 
amendment will be in order. 

Mr. ROBERT C. BYRD. May occur. 

The PRESIDING OFFICER. No 
amendment to that or amendments will 
be in order. 

Mr. ROBERT C. BYRD. And the vote 
will occur tomorrow at 1 p.m. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Following the disposition of the Leahy 
amendment, an amendment by the Sen- 
ator from Delaware (Mr. RotH) will be 
in order, for a time not to exceed 6 hours 
evenly divided between the Senator from 
Delaware and the manager of the bill or 
if he so designates the majority leader 
or his designees. No amendment to that 
amendment will be in order. The Roth 
amendment will be subject to a motion 
to table. 

Following the Roth amendment, a 
series of amendments are then in order 
on plowback to be offered by the follow- 
ing Senators: Senator BELLMoN, from 


Oklahoma; Senator McCiure; Senator 
and Senator 


DoLE; Senator JACKSON; 
STEVENS. 

Mr. STEVENS. I have one plowback 
amendment. 

The PRESIDING OFFICER. Following 
the plowback amendments, then an 
amendment will be in order by the Sen- 
ator from Alaska (Mr. STEVENS) on the 
Cook Inlet. 

Then following the disposition of that 
amendment, the next amendment would 
be an amendment by Mr. ARMSTRONG 
concerning indexing; and following the 
disposition of the amendment of the 
Senator from Colorado, then an amend- 
ment by the Senator from Connecticut 
(Mr, WEICKER) regarding conservation 
will be in order, with a 2-hour time limit; 
with 20 minutes on second-degree 
amendments. 

Mr. ROBERT C. BYRD. On one sec- 
ond-degree amendment. 

The PRESIDING OFFICER. On one 
second-degree amendment to the original 
amendment. 

Several Senators addressed the Chair. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, by the Senator 
from New York (Mr. JAVITS). 

The PRESIDING OFFICER. By the 
Senator from New York (Mr. JAVITS). 

Mr. DOLE. Further reserving the right 
to object, with further reference to the 
amendment of the Senator from Idaho, 
it will not be subject to amendment or 
to a motion to table, but only subject to 
an up-or-down vote. 

Mr. STEVENS. With reference to the 
amendment of the Senator from Idaho, 
that is correct. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. Reserving the right to 
object, and not as a part of the time 
agreement, we are asking no time agree- 
ment on the amendment of the Senator 
from Missouri, but he has requested that 
he be permitted to offer an amendment, 
and that it be subject to modification 
prior to the time the yeas and nays are 
ordered on a motion to table or on the 
amendment itself; am I correct? 

Mr. LONG. Mr. President, there is no 
agreement on that. I am not asking any 
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advantage, and I do not see any reason 
why the Senator should have any ad- 
vantage. I know of no purpose of anyone 
to deny the Senator any of his rights, 
and on behalf of those who are not for 
the amendment, I am not asking for any 
advantage, but I do not want to give the 
other side any advantage, either. I think 
fair is fair, and Senators will not be 
taken advantage of, so far as I know; 
but on the other hand the manager of 
the bill does not like to be taken advan- 
tage of, either. I just think we should 
let the Senator bring up his amendment 
when he is ready. 

Mr. STEVENS. I ask the Senator from 
Missouri, does he want to press the issue 
now? 

Mr. DANFORTH. No; I would say to 
the assistant minority leader, clearly we 
are trying to work out some sequence of 
amendments being brought up and some 
general method of handling them. I 
would be very much interested in work- 
ing something out here. I am sure that 
the Senator from Louisiana would want 
to make a motion to table, or reserve 
that option, to whatever amendment I 
would offer, but it seems to me we could 
at least get to this business of second 
degree amendments, and that one way 
or the other I should have an agreement 
that either on an up or down vote or on 
a motion to table I could get a vote on 
the amendment I call up. 

Mr. ROBERT C. BYRD. Mr. President, 
“the longer I go the nervouser I get.” 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, I want to say, 
with reference to the amendment of the 
Senator from Missouri, that should his 
amendment be subject to this agree- 
ment we are making now, it would not 
be subject to modification, because 
modification is not possible under the 
terms of the agreement. I think we 
should serve notice that the Senator 
may or may not want to offer it. 

Mr. DANFORTH. Yes; that is correct. 
I may not offer it. 

Mr. DOLE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOLE. When is the vote? 

The PRESIDING OFFICER. Four 
o'clock. 

Mr. STEVENS. Is that time subject 
to division now? 

The PRESIDING OFFICER. There is 
no such agreement specified. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
agreement be in the usual form. 

Mr. STEVENS. Does that request of 
the majority leader apply to all the 
amendments the agreement covers? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

a STEVENS. As to division of time 
only. 

The PRESIDING OFFICER. As to 
division of time only. 

Without objection, the unanimous- 
consent request is agreed to. 

Who yields time on the pending 
Bradley-Chafee amendment? 

Mr. CHAFEE. Mr. President, what do 
we have, 714 minutes per side? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BRADLEY. You take 34% and I 
will take 344. 

Mr. CHAFEE. Very well. 

The text of the agreement relating to 
tomorrow follows: 

Ordered, That on Wednesday, December 
5, 1979, when the Senate resumes considera- 
tion of the unfinished business, H.R. 3919 
(Order No. 421), an act to impose a wind- 
fall profit tax on domestic crude oil, the 
Senate resume consideration of the amend- 
ment by the Senator from Vermont (Mr. 
Leahy), relative to percentage depletion, 
with no amendment thereto to be in order: 
Provided, That time available for debate on 
this amendment be equally divided and con- 
trolled by the Senator from Vermont (Mr. 
Leahy) and the manager of the bill: Pro- 
vided further, That at the hour of 1:00 p.m. 
the Senate proceed to vote on a motion to 
table the Leahy amendment. 

Ordered further, That following the dis- 
position of the Leahy amendment, the Sena- 
tor from Delaware (Mr. Roth) be recognized 
to call up an amendment, on which there 
shall be a time limitation of not to exceed 6 
Fours, to be equally divided and controlled 
by the Senator from Delaware (Mr. Roth) 
and the manager of the bill: Provided, That 
no amendment be in order to the Roth 
amendment: Provided further, That a ta- 
bling motion be in order to the Roth amend- 
ment. 

Ordered further, That following the dis- 
position of the Roth amendment, the Senate 
proceed to the consideration of a number of 
“plow-back” amendments to be offered by 
the Senator from Oklahoma (Mr. Bellmon), 
the Senator from Idaho (Mr. McClure), 
which shall not be subject to any amend- 
ment or a motion to table, the Senator from 
Kansas (Mr. Dole), the Senator from Alaska 
(Mr. Stevens), and the Senator from Wash- 
ington (Mr. Jackson). 

Ordered further, That following the dispo- 
sition of the “piow-back” amendments, the 
Senator from Alaska (Mr. Stevens) be recog- 
nized to call up an amendment on the Cook 
Inlet. 

Ordered further, That following the dis- 
position of the Stevens amendment, the 
Senator from Colorado (Mr. Armstrong) be 
recognized to call up an amendment on 
indexing. 

Ordered further, That following the dis- 
position of the Armstrong amendment, the 
Senator from Connecticut (Mr. Weicker) be 
recognized to call up an amendment on con- 
servation, on which there shall be a time 
limitation of 2 hours, to be equally divided 
and controlled by the Senator from Con- 
necticut (Mr. Weicker) and the manager of 
the bill: Provided, That the only second de- 
gree amendment in order be an amendment 
by the Senator from New York (Mr. Javits), 
on which there shall be 20 minutes, to be 
equally divided and controlled. 


Mr. CHAFEE. Mr. President, the pur- 
pose of the decontrol of oil was to permit 
it to go to the world price, so that there 
would be encouragement within the 
United States for development of new 
oil production and to bring alternate 
sources of energy into production. 

Once that was done, the administra- 
tion came forward with a windfall profit 
tax. In my view, this tax should be on 
those sources of current production of 
oil in order to produce revenue, and at 
the same time not significantly discour- 
age production. 

The revenues from the windfall profit 
tax were then to provide moneys for a 
whole range of activities: To help the 
poor meet their fuel bills, because they 
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were the hardest hit by the decontrol of 
oil; to help pay for synthetic fuel; to help 
encourage conservation. 

In the Finance Committee, we very 
carefully considered what areas should 
be exempted so that future production 
would be encouraged. By a vote of 19 to 
1, we agreed not to apply the windfall 
profit tax to new oil. Nonetheless, we 
thought, in the case of lower tier, tier 1 
oil, that a 75-percent tax would not sig- 
nificantly discourage production. 

There were a very close votes on upper 
tier oil, tier 2 oil, and there, it was de- 
cided not to increase the tax from 60 
percent to 75 percent, or indeed to 70 
percent. 

When the bill came to the floor of the 
Senate, an additional exemption was 
added, notably the total 1,000 barrels of 
production by independents—not just 
stripper oil, but the entire 1,000 barrels 
of production. That caused a significant 
loss of revenue. This amendment, which 
Senator BrapLey and I have before the 
Senate today, would provide for increas- 
ing that tax on tier 2 oil from 60 percent 
to 75 percent, thereby raising $22.5 bil- 
lion. 

It has been noted by the Congressional 
Budget Office that such an increase in 
tax would not have a significant effect 
on supply. In other words, as they stated, 
the supply response would change only 
marginally. 

It is my strong belief, Mr. President, 
that this is an area where we should in- 
crease the tax, with marginal effect on 
production. With our amendment, we 
can preserve these other very significant 
areas that are exempted, notably newly 
discovered oil and tertiary production. 

So, Mr. President, I urge my colleagues 
to support this amendment, which would 
yield very significant amounts of reve- 
nue, nearly $23 billion over the course 
of the 10-year period. 

The PRESIDING OFFICER. The Sen- 
ator has used 3'2 minutes. 

Mr. CHAFEE. And would not have a 
significant effect upon production. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, MOYNIHAN. Mr. President, I am 
happy to yield the remainder of my time 
to the Senator from Kansas. 

Mr. DOLE. Mr. President, I will not 
use all the time. I want to give a wind- 
fall to the distinguished Senator from 
New Jersey, and let him have part of 
my time. 

Mr. President, as I have repeatedly 
stated, I strongly oppose the proposed 
amendment to increase the tax rate on 
tier 2 oil to 75 percent. In my judgment, 
the Finance Committee properly rejected 
the imposition of 75-percent rate on tier 
2 oil during the markup of this bill, and 
this body should do likewise. 

Tier 2 generally consists of oil from 
properties on which production started 
between 1972 and 1979. Under the Fi- 
nance Committee bill, tier 2 also includes 
Alaskan Sadlerochit oil, high water cut 
oil. marginal oil, and tier 1 oil in excess 
of the 144-percent decline curve. 

Tier 2 properties are the backbone of 
America’s domestic petroleum reserves. 
Approximately 60 percent of our current 
production falls into this category. Tier 
2 properties offer the best prospect for 
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a near-term supply response. It may 
take many years for synfuels, tertiary 
production, and even production from 
newly discovered fields to contribute sig- 
nificantly to our goal of energy inde- 
pendence. Tier 2 fields, on the other 
hand, can offer an almost immediate 
supply response. America may desper- 
ately need this immediate supply re- 
sponse from tier 2 in order to weather 
any sudden shortfall in foreign supplies. 

Proponents of the 75-percent tax rate 
on tier 2 apparently assume that no 
further investment is needed to recover 
existing tier 2 reserves. This assumption 
is simply incorrect. Massive expenditures 
must continue in order to maximize pro- 
duction from these existing fields. 

For example, it is estimated that only 
about $4 billion has been spent of the 
$19 billion total needed to develop the 
known reserves in the Alaskan North 
Slope. Moreover, a substantial invest- 
ment is needed in existing tier 2 fields 
for infill drilling, secondary recovery, 
and pressure maintenance projects and 
well workovers. It has been estimated 
that about 120 billion barrels of addi- 
tional production could be recovered by 
expanded use of waterfiooding and infill 
drilling on known properties. Without 
the necessary investment these 120 bil- 
lion barrels will remain unrecoverable. 
Nevertheless, I fear that a higher tax rate 
on tier 2 may simply drive capital else- 
where to the detriment of the Nation’s 
overall energy interests. 

This concern has been dramatically 
underscored by our recent decision to 
discontinue the importation of Iranian 
crude oil. At a time when an immedi- 
ate petroleum supply response is vital 
to America’s national defense interests, 
it seems the height of folly to cripple 
the incentive to increase tier 2 produc- 
tion by imposition of a harsh 75-percent 
tax rate. Indeed, I think this body 
should seriously consider lowering the 
tax rate on tier 2 production. 

I recognize there are those who be- 
lieve that production from existing 
fields will continue at the same rate re- 
gardless of what tax rate is imposed 
under the crude oil tax. Nevertheless, 
even the CBO concedes that a higher 
tax rate will have at least some negative 
effect on production from existing fields. 
Others, who are perhaps closer to the 
problem have estimated that a much 
more serious drop in production will 
occur if that windfall tax rate is raised 
to 75 percent, For example, one company 
has estimated that an increase in the 
windfall profit tax from 60 percent to 
75 percent on both tier 1 and tier 2 would 
cost this country 200,000 barrels of oil 
per dav by 1985. This same company 
estimates that this change would de- 
crease total recoverable reserves by 700 
million barrels. This is oil we can ill af- 
ford to lose. 


It should also be noted that a 75-per- 
cent rate on tier 2 would simply under- 
cut the committee’s decisions to put high 
water oil, marginal oil, and front end 
tertiary oil in tier 2. It was hoped that 
by putting these high cost categories 
of oil in tier 2, we would stimulate or 
at least preserve production from these 
reserves. Nevertheless, if the tax rate on 
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tier 2 is increased to 75 percent, the in- 
tended incentive will be substantially 
diluted. 

Mr. President, I would much prefer 
that the Senate reduce the tax rate on 
tier 2 oil to 50 percent. This was the 
tax rate originally proposed by the ad- 
ministration and the tier 2 rate that I 
proposed to the Finance Committee. If 
this body is unwilling to lower the tier 2 
rate to 50 percent, I would urge my col- 
leagues to at least reject any attempt to 
increase the tier 2 rate to 75 percent. 
A 75-percent rate would be flatly con- 
trary to our national energy interests, 
since it will discourage the investment 
needed in tier 2 oil fields and in energy 
production in general. 

The arguments have been made, and 
I think everybody understands the is- 
sue, There is no doubt in this Senator’s 
mind that the Senator from New Jersey 
and the Senator from Rhode Island will 
prevail. I do not believe that is the cor- 
rect way to go, but I also recognize what 
the vote was on a motion to table this 
amendment. I also understand the Sen- 
ators have been trying to work out some 
agreement and this has been in part 
completed. There are a number of major 
issues that still have not been addressed, 
and as to these the Senate ought to be 
able to work its will. 

The Senate will work its will. It will 
increase the tax. It has been determined 
by those in control of the Senate that 
this should be a tax bill and not an en- 
ergy bill. 

It has been determined that the merit 
of this bill depends on the dollars it 
raises, not the oil it produces. It has been 
determined that that total revenue figure 
ought to be approximately $185 billion. 
That may or may not be the case in the 
final analysis. 

So it would seem to this Senator that 
since we have moved from production 
to taxes that there is little use in oppos- 
ing this amendment. 

I yield to the Senator from Arkansas 
(Mr. BUMPERS). 

Mr. BUMPERS. Mr. President, I want 
to speak briefly in support of the amend- 
ment to increase the tax rate upon upper 
tier oil from 60 percent to 75 percent. 

For days we have heard the argument 
that a lower tax increases incentives for 
finding oil, and these incentives are sup- 
posedly necessary to offset the greater 
risks now involved in finding oil. I do 
not accept that argument, and it cer- 
tainly has no validity here, because 
domestic producers were well rewarded 
for their efforts even before oil prices 
were decontrolled. The price increases 
resulting from decontrol are a pure 
windfall which was neither anticipated 
nor earned. They cannot provide an in- 
centive to find something which has 
already been found. 

These additional revenues now realized 
from the sale of upper tier oil also pro- 
vide no incentive to find new oil, because 
the risks involved in future undertakings 
must be assessed only against the an- 
ticipated rewards resulting from those 
undertakings. 


It is argued that oil companies need 
the added profits in order to raise the 
capital necessary to fund future explora- 
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tion. No attempt has been made to docu- 
ment this need, not even in the Finance 
Committee’s report of this bill. One 
thing is certain, and that is that decon- 
trol, coupled with inevitable OPEC price 
increases, will provide more capital than 
would have resulted from continued con- 
trols, regardless of OPEC action. 

Also, there is no economic law that 
such venture capital must be internally 
generated, although I realize that the 
generous tax laws make that a frequent 
practice. The simple fact is that the 
higher prices will lure plenty of eager 
investors to provide the capital. Invest- 
ment counselors are advising their 
clients to invest in oil, because they know 
what the future holds. 

In addition, we have already exempted 
the first 1,000 barrels a day of produc- 
tion by independent producers, At cur- 
rent prices, that amounts to $30,000 a 
day, or nearly $11,000,000 a year. That 
sum is itself sufficient for a great deal 
of drilling, and it will attract additional 
capital. The major oil companies can 
expand their exploratory efforts by 
drawing upon their risk-free operations, 
which also will attract capital. : 

Finally, because these profits are de- 
rived from the monopolistic practices of 
OPEC and have no relevance to risks, 
a 75 percent tax rate is not punitive, 
especially in view of the good which can 
be accomplished with the tax revenues, 
such as developing alternative fuels and 
easing the burden of energy costs im- 
posed upon those who cannot pay them. 

Mr. DOLE. Mr. President, I yield a 
minute or two to the Senator from Wyo- 
ming (Mr. WaLLop) and the remainder 
to the Senator from New Jersey (Mr. 
BRADLEY). 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming (Mr. WALLopP). 

Mr. WALLOP. I will just say that I 
see the handwriting on the wall and I 
know where this amendment is going. 
One of my great disappointments has 
been that no one will talk about what 
is actually at issue here. Everybody is 
now talking in terms of symbols: “The 
majority leader's symbol is $185 billion.” 
Somebody else’s symbol is $210 billion; 
somebody else’s symbol is the House’s 
$174 billion. 

And we have all forgotten that some- 
how or another all we are doing is creat- 
ing a tax on capital, which ultimately 
will discourage the production of oil 
and discourage the country from achiev- 
ing the kind of independence from being 
taken as hostages. I am not really talk- 
ing about Iran but that we are being 
held hostage to our own energy appetite. 

I find that remarkably discouraging. 
If only we could focus the dialog and 
discussion about windfall profits and the 
change in energy from a subsidized en- 
ergy economy to a, more or less, true cost 
energy economy, it would be helpful 
to the country and it would be helpful 
to those of us who seriously want to 
discuss the merits, or lack thereof, of 
this kind of tax. 

Unfortunatelv, in our attempt to get 
it to $185 billion, all that debate has 
gone out the window. All we talk about 
is our symbolism and we will take what- 
ever cosmetic effect is necessary to 
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achieve $185 billion in windfall revenue. 
I find that unfortunate, but I also find 
it a realistic assessment. 

Mr. President, I yield to the Senator 
from New Jersey, reserving whatever 
time the Senator from Kansas (Mr. 
Dore) may want to have left. 

Mr. MOYNIHAN. Mr. President, the 
Senator from New York is happy to yield 
to the Senator from New Jersey (Mr. 
BRADLEY). 

Mr. BRADLEY. Mr. President, it is 
time for the other shoe to fall. The first 
one fell last week and the second one 
should fall immediately. We should ap- 
prove this amendment. 

We need to increase the tax rate on 
tier 2 oil from 60 to 75 percent. Tier 2 
oil represents about 51 percent of the 
oil we produce domestically, primarily 
consisting of Alaskan and marginal oil 
and old oil that will move into the upper 
tier under decontrol. 

There are several reasons why it is im- 
portant to pass this tax. First, the argu- 
ment that there will not be sufficient 
revenues for investment in exploration 

, and development, I find is a faulty argu- 
ment, given the windfall profit tax rev- 
enues that will accrue to oil companies 
in the next 10 years. As a result of de- 
control and after all taxes there will be 
over $300 billion available for investment 
in exploration and development. Last 
year their investment in development 
and exploration was $16 billion. Even 
with this tax increase to 75 percent the 
oil companies will have an opportunity 
to double their investment, if they choose 
to do so. 

Second, Mr. President, I would suggest 
that the decision whether to invest in 
new oil exploration and development 
should depend more on the producers’ 
expected returns on this investment 
than on whether they reap a windfall 
from investments made a decade ago. 
The wellhead price of world oil is the 
biggest determinant of expected return 
on investment. 

I would suggest further, Mr. President, 
that there is no better testimony to this 
fact than that given to the Energy Com- 
mittee in 1977 by Mr. Herbert Zachow of 
the Atlantic Richfield Co. 

Mr. President, I ask unanimous con- 
sent that excerpts from his statement be 
printed in the Recorp at this point. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


To us, the fundamental issue that re- 
mains, over and above everything else, is to 
establish an adequate wellhead price for 
Alaskan north slope oil. In this, there are a 
number of important criterla to be consid- 
ered: First, it must be adequate to provide 
a reasonable return on investments made at 
Prudhoe Bay; second, it must be adequate to 
promote further testing and development of 
the discovered, but as yet unproven reserves 
in the Kuparuk and Lisburne formations; 
and third, it must be adequate to encourage 
further exploration of the Alaskan north 
slope. . . . In our belief, the treatment pro- 
posed in the President’s Energy Program 
(namely, giving Alaskan oil upper tier prices 
and import treatment for entitlements pur- 
poses] will provide adequate but not exces- 
sive incentives required to assure full devel- 
opment of the Prudhoe Bay. 


Mr. BRADLEY. Mr. President, it is in- 
structive that the wellhead prices estab- 
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lished under the energy program to 
which Mr. Zachow referred and which he 
endorsed were $7.40 to $10 a barrel. At 
$10 a barrel producers would recover 
their invested capital, earn about 12- 
percent return on their investment and 
have adequate incentive to explore and 
develop unproven reserves. If $10 was 
sufficient in 1977 what has changed to 
make it inadequate now? Ironically all 
that has changed is that the President 
has chosen to eliminate controls and 
OPEC has raised world oil prices to $30 
a barrel. 

Mr. President, I think we have to 
remember, as well, that in this windfall 
profit bill we were trying to limit 
incentives such as exemptions and 
lower taxes to those categories of oil that 
would respond to higher prices. New oil 
and tertiary oil will respond to higher 
prices. Tier 2 oil will not. The oppo- 
nents of this amendment have not dem- 
onstrated in any form that a tax rate of 
60 percent would yield significantly 
greater production than a tax rate of 75 
percent. 

Further, Mr. President, I suggest that 
it might even be construed to be a mis- 
allocation of our country’s resources for 
us to forgo this tax increase.on tier 2 
and to allow this $22 billion to accrue 
to the oil companies instead of taking 
them in taxes and investing them in 
other forms of energy, such as solar co- 
equivalent amounts of energy at less cost 
than it would take to produce oil. 

Finally, throughout this debate a num- 
ber of individuals have stated that the 
oil companies could accept the 60 per- 
cent tax, because that would yield, given 
a world price of $22, $16.60 a barrel to 
spend on development or to distribute 
to their shareholders. Mr. President, 
given the increase in world prices of oil, 
a 75-percent tax would yield that same 
oil company $17.25 today. 

Mr. President, there is no merit to the 
argument that this amendment will pro- 
duce less energy. On the contrary, this 
amendment will produce more energy, 
because it will generate the resources 
needed to move from oil production to 
other forms of energy, such as solar co- 
generation and urban waste, and in- 
creased expenditures on conservation. I 
strongly urge my colleagues to vote for 
this amendment. 

Mr. PRYOR. Will the distinguished 
Senator from New Jersey yield for a 
question? 

The PRESIDING OFFICER. Who 
yields time on part of the opposition? 

Mr. MOYNIHAN. Does the Senator 
from New York have time remaining? 

The PRESIDING OFFICER. The 
opposition has 3 minutes and 22 seconds 
remaining and the Senator from New 
Jersey (Mr. BRADLEY) has 9 seconds 
remaining. 

Mr. MOYNIHAN. May the Senator 
from New York yield a minute to the 
Senator from New Jersey (Mr. BRADLEY) 
for a question? 

The PRESIDING OFFICER. Is the 
Senator speaking on behalf of the 
opposition? 

Mr. MOYNIHAN. Yes. 

The PRESIDING OFFICER. Yes. 

The Senator may proceed. 


Mr. PRYOR. Mr. President, may I ask 
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the Senator from New Jersey (Mr, Brap- 
LEY) if the tax proposed in this category 
or proposed on this tier is an excise tax? 

Mr. BRADLEY. This is an excise tax. 

I will also point out to the Senator that 
other oil producing countries in the 
world also have excise taxes. For ex- 
ample, the United Kingdom has a 60-per- 
cent excise tax, which, in combination 
with royalties and corporate taxes, adds 
up to a total tax on oil production of 
over 85 percent. Norway has a 25 percent 
excise tax, a corporate tax of 32-51 per- 
cent, and a 16-percent royalty. This 
amounts to a 65-80 percent tax on oil 
production. 

Mr. PRYOR. I am proud to know 
what they are doing in those countries, 
I say to my friend from New Jersey. 

But the concern I have is that this ex- 
cise tax is simply going to be classified as 
a cost of doing business and as such is 
going to be passed on to the consumer in 
the form of higher gas prices. What we 
are doing is increasing consumer tax on 
gasoline from 60 percent to 75 percent. 

That is the way I interpret what we 
are about to do, 

Mr. BRADLEY. Mr. President, I re- 
spond to the distinguished Senator from 
Arkansas (Mr. Pryor) by stating that 
the only way prices of gasoline and other 
forms of oil derivatives will go up is if we 
are unable to find additional resources 
in this country. Given the massive rev- 
enues from decontrol the windfall profit 
tax will allow oil companies to invest 
double what they presently invest in 
seeking new oil. 

I also suggest that oil will be found in 
sufficient quantity and new energy 
sources developed and enough energy 
saved with these tax revenues for you not 
to have to characterize this as a con- 
sumer tax. 

Mr. PRYOR. Mr. President, I do not 
know of any excise tax that this Con- 
gress has ever placed on any business 
that has not been passed on directly to 
the consumer, and this is my fear over 
what we are about to do. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. MOYNIHAN. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New York has 1 minute re- 

ing. 
oe. MOYNIHAN. Mr. President, I will 
use that 1 minute to congratulate the 
Senator from Rhode Island (Mr. CHAFEE) 
and the Senator from New Jersey (Mr. 
Brapiey) on their careful and reasoned 
advocacy of this measure. 

May I have order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate is not in order. 
The Senator will suspend until the Sen- 
ate is in order. Senators who wish to con- 
verse, please leave the Chamber and con- 
verse outside of the Chamber. 

Mr. MOYNIHAN. Mr, President, with 
this vote, the Senate commences to enact 
a windfall profit tax that the President 
has asked for, the Nation needs, and the 
world expects. This is the vote that will 
take us through to a successful conclu- 
sion, this week or early next week, of the 
most important bill that will have passed 
this session of the Congress. And I am 
proud to support it. 


December 4, 1979 


I am proud to have the support of the 
Senators from New Jersey, Rhode Is- 
land, and Connecticut who, with other 
cosponsors, have put this measure for- 
ward. 

I believe the time has expired, Mr. 

President. I believe the Senate is ready 
to vote. 
@ Mr. LEVIN. Mr. President, I support 
the amendment proposed by Senators 
BraDLey and CHAFEE to raise the tier 2 
tax rate on upper tier oil to 75 percent. 
It is evident the production response of 
tier 2 oil would be marginal even with- 
out a windfall profit tax. CBO has esti- 
mated the production response of tier 2 
oil without an excise tax as only 154,000 
barrels per day over the 10-year period. 
It is further estimated that a tax rate of 
75 percent for this tier would not reduce 
production significantly. Increasing the 
rate however will raise $24 billion in 
additional revenues. As members of the 
Finance Committee maintain, preferen- 
tial tax treatment was afforded those oil 
categories whose production would in- 
crease significantly in response to favor- 
able tax treatment. It was this reason- 
ing that led the Finance Committee to 
exempt newly discovered and incre- 
mental tertiary oil entirely from the tax. 
This reasoning also supports a 75-per- 
cent tax for tier 2 oil. 

In addition, the overall complexion of 
the windfall profit tax presents a com- 
pelling case for supporting this amend- 
ment. The Senate earlier exempted in- 
dependent producers from the windfall 
profit tax at a revenue loss of $10 billion 
thereby reducing public revenues to $128 
billion. As I argued during debate on the 
Bentsen amendment, exemptions should 
be considered both on their merits and 
on their impact on the objectives of this 
legislation. 

Two principal objectives are aggres- 
sive conservation incentives and incen- 
tives for production of alternate fuels, 
production of which will form the cor- 
nerstone of our energy independence. 
These Objectives should be balanced 
against incentives for immediate pro- 
duction of what depletable domestic 
resources we have left. It is my 
opinion that the revenue gained by 
this amendment will be more pro- 
ductive if used for alternative en- 
ergy production and conservation in- 
centives, Furthermore, Federal programs 
are necessary to protect families from 
higher energy costs as a result of de- 
control. There is no question that the de- 
liberate decision to remove controls will 
impose tremendous burdens on American 
consumers. To insure that the Federal 
Government is financially capable of 
meeting the energy challenges before us, 
I support the Bradley-Chafee amend- 
ment.@ 


The PRESIDING OFFICER. All time 
has expired. The hour of 4 p.m. having 
arrived, the question is on agreeing to 
the amendment of Senators BRADLEY and 
CEAFEE. 


Mr. BUMPERS. Mr. President, have 
the yeas and nays been ordered? 


The PRESIDING OFFICER. No, they 
have not been ordered. 
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Mr. MOYNIHAN. Mr. President, I re- 
quest the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I also announce that the Senator from 
Delaware (Mr. BIDEN) is absent attend- 
ing the funeral of a friend. 

I further announce that, if present and 
voting, the Senator from Delaware (Mr. 
Brpen) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). Are there other Senators in 
the Chamber who wish to be recorded? 

The result was announced—yeas 58, 
nays 35, as follows: 


[Rolicall Vote No. 450 Leg.] 


YEAS—58 


Hatfield 
Heflin 
Heinz 
Hollings 
Huddleston 


Packwood 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevenson 
Stewart 
Stone 
Tsongas 
Weicker 
Williams 


Baucus 
Bayh 
Bradley 
Bumpers 
Burdick 
Byrd, Robert ©. 
Cannon 
Chafee 
Chiles 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Durenberger 
Durkin 
Eagleton 
Exon 


Matsunaga 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 

Nunn 


NAYS—35 


Gravel 
Hatch 
Hayakawa 


Melcher 
Pressler 
Pryor 
Schmitt 
Simpson 
Stevens 
Thurmond 
Tower 
Wallop 
Warner 
Young 
McClure Zorinsky 


NOT VOTING—7 
Goldwater Talmadge 
Biden McGovern 

Church Stennis 

So Mr. BrapLEy’s amendment (No. 
714) was agreed to. 

Mr. BRADLEY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN and Mr. CHAFEE. 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sena- 
tor will state the inquiry. 


Domenici 
Garn 
Glenn 


Baker 
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Mr. MOYNIHAN. Mr. President, I un- 
derstand that the yeas and nays have 
been ordered on the amendment as 
amended. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for the 
yeas and nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question occurs on the amend- 
ment in the first degree, as amended, of 
the Senator from New Jersey (Mr. 
BRADLEY). 

The amendment in the first degree, as 
amended, was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment, as amended, was agreed 
to 


Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 

to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio (Mr. METZENBAUM) is recognized in 
order to call up an amendment. 

Mr. METZENBAUM. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. METZENBAUM. A parliamentary 
inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. METZENBAUM. A vote on this 
amendment is to occur at 5 o’clock. Is 
my understanding correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. METZENBAUM. The time is equal- 
ly divided between myself and—who is 
handling the opposition? 

Mr. WALLOP. The Senator from 
Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UP AMENDMENT NO. 657 
(Purpose: To eliminate phaseout provisions 
of windfall profit tax) 


Mr. METZENBAUM. Mr. President, 
I call up my amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an unprinted amendment num- 


bered 857: 
Strike out all the language beginning on 
page 76, line 22 through page 79, line 14. 


Mr. METZENBAUM. Mr. President, 
this is not a complicated amendment. It 
is simple. It is direct. It eliminates from 
the bill any provision having to do with 
phaseout. 

Frankly, Mr. President, I know of no 
reason for there to be a phaseout of the 
windfall profit tax. As a matter of fact, 
when the bill came over from the House 
there were certain parts that provided 
for a phaseout, but other portions of the 
legislation that did not provide for a 
phaseout. 

What we are really saying in connec- 
tion with this matter is pretty elemen- 
tary and simple. If there is going to be 
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a phaseout, the oil companies are going 
to withhold their production until such 
time as they can and the tax is no long- 
er applicable, and one will say to the 
other, “Let the other company continue 
to produce and pay the tax and we will 
hold back,” except that that might not 
serve our Nation’s best interests. 

It could very well develop that one oil 
company upon another would determine 
that it was in their best economic inter- 
est to hold back their production until 
the windfall profit tax had expired. 

When this measure was proposed in 
the House, and even since that date, the 
administration has made its position 
very clear. In their memo to the Con- 
gress they stated as follows: 

The administration believes that the tax 
should remain in place until such time as 
Congress determines that the tax has served 
its purpose. 


I could not agree more. Congress al- 
ways has the right to repeal a tax. It al- 
ways has the right to bring it to a con- 
clusion. But the facts are that we need 
the funds for the purposes with respect 
to which we have been legislating here in 
this Congress. 

We talk about using these windfall 
profit taxes for conservation. We have 
legislation to use it to aid mass transit, 
and conservation included in the legis- 
lation, as well. 

We intended to offset higher energy 
costs for those least able to afford them, 
and we expect to use them particularly 
for the purpose of developing new energy 
supplies, such as synthetic fuels. 

Mr. President, there is no logic, rhyme, 
nor reason why these profits—these are 
not profits that are normal profits of the 
oil companies, these are the windfall 
profits we are talking about, the extra 
profits that have come about by reason 
of decontrol—there is not any logic or 
reason why those taxes should go to a 
certain point and then say, “Well, now, 
we will phase them out.” 

As a matter of fact, I may be wrong 
about this, but I know of no other area in 
which we raise money and then when we 
get to a certain point eliminate the tax. 

Congress reserves that right to its 
future judgment and Congress never 
gives up that right. When and if these 
funds are not needed and when it is ap- 
propriate to do so, then I think it will 
be time enough for Congress to terminate 
the tax. But until that day occurs, this 
Congress should not, while it is consider- 
ing passing a windfall profit tax, also 
provide for it to be terminated at a date 
certain in the future. 

It is fair to point out that as the OPEC 
nations increase their prices, the date 
would be accelerated as to when the 
phaseout would occur. 

It is wrong. It is unfair. It is inequita- 
ble. It is illogical, particularly because it 
is counterproductive to this Nation’s need 
to have our oil companies producing oil 
for the country’s needs. 

Mr. President, I reserve the remainder 


of my time. 


Mr. WALLOP addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 
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Mr. WALLOP. Mr. President, I find the 
remarks of the Senator from Ohio in- 
teresting, to say the least, in the light of 
the fact that he is one of the cosponsors 
of the sunset legislation. 

Mr. President, when the President sent 
down his message, he identified at the 
same time certain specific needs of the 
country, to deal with the transition be- 
tween low cost and high cost energy, be- 
tween subsidized and true cost energy. 

In that, he identified the need to take 
care of poor people and fixed income peo- 
ple whose livelihoods were not flexible 
enough to deal with the new and chang- 
ing reality brought on by decades of 
shortsighted energy policy. 

In that, he also recognized that the 
country will need more mass transit to 
take care of those who can no longer 
afford the freedom we all have enjoyed 
for the last 30 years in our automobiles. 

In that, he also identified a need to 
shift to other kinds of energy—synthetic 
fuels, gasohol, conservation, and more 
exotic energy sources. 

In that, he identified several other 
needs, and the Finance Committee met 
those needs to the extent he described 
them, and beyond. 

Mr. President, the Senator from Ohio 
Says that there is going to be a disincen- 
tive to produce if we have the windfall 
phaseout. It is the most preposterous 
argument, but it does, at least, admit that 
the very fact we have a windfall profit 
tax is a disincentive to produce. 

I congratulate the Senator for that bit 
of wisdom he has achieved in this debate 
on the windfall tax. 

But, more than that, it displays an 
utter lack of understanding of the bill’s 
provisions in the first place. 

The exempted categories will be the 
primary producing categories at that 
time, and the economics of not produc- 
ing, the economics of failing to produce, 
belies everything about what bankers re- 
quire of people who pay off loans and 
have borrowed money; what investors 
consider from people with whom they 
place money, and in confidence; what 
the necessary economics of geology itself 
are of producing a well. 

We cannot put a well to bed and then 
bring it back to life without extraordi- 
narily increasing the expense of produc- 
ing oil in the first place. So the economics 
of oil production just escapes the argu- 
ment of the Senator from Ohio. 

There is no reason, and even if there 
was a reason, there is no practical way 
in which anybody could begin to reduce 
the production to escape the effects of 
the tax. 

The Senator says he knows no instance 
in which the Congress has ever reversed 
itself to that kind of right. I agree with 
him. But there has been no instance in 
which the Congress ever had any sunset 
legislation of any kind. 

In this instance, we have identified a 
need associated with the transition and 
nobody can convince this Senator that a 
windfall tax that is not based on profit; 
by everybody’s agreement it is an excise 
tax, purely and simply. It is preposterous, 
just on the face of the economics, that a 
windfall can go on forever. 
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First, take a look at what will happen. 
The cost of producing and discovering 
energy will go up in direct relationship 
to the world price of energy, the price of 
a foot of steel, the price of the wages of 
the people, the price of getting wells out 
in the field, the price of everything will 
go up. 

Contrary to what the Senator thinks, 
there might be a lowering of production 
in the presence of a phaseout, there will 
be a distinct lowering of production in 
the presence of a permanent tax. I, for 
one, believe there is a time coming, in 
the future when the economics of pro- 
ducing oil, as the economies begin to ad- 
just, rise to meet what has been identi- 
fied as a windfall profit, and pass it. 

With the great wisdom that was in the 
House bill, in order to prevent this tax 
from being a burden to low income prop- 
erties, the tax is limited to 100-percent 
of the net income produced from that 
property. 

When somebody gets to a 100 percent 
of net income production from that 
property, he probably is going to say, 
“The hell with it.” If he has any sense at 
all, he will; and if he does not have any 
sense, his banker will tell him; and if 
he does not have that sense, his coinves- 
tors will tell him to close down. 

The plain fact is that this windfall tax 
dealt with a specific period in time, a 
transition period, and to that extent 
it has a legitimate purpose in the world. 
It has a legitimate purpose to take care 
of pensioners and other people on fixed 
income. 

If there is a time when the Senator 
thinks there is a need to go on with the 
tax, the phaseout figure can be changed. 
It can be changed from an excise tax 
to a true profit-oriented tax, if those are 
identifiable. You can change it in any 
way. But at this moment in time, the 
symbolism is necessary to the country. 
The country must realize that this is a 
tax to fund a transition; and it is hoped 
that in that transition, we will not so 
adamantly go after those who can take 
care of the interim that there will be no 
transition at all. 

I reserve the remainder of my time. 

Mr. BUMPERS. Mr. President, will 
the Senator yield me 2 or 3 minutes? 

Mr. METZENBAUM. I yield. 

Mr. BUMPERS. Mr. President, I sup- 
port the amendment by the Senator from 
Ohio, for a very simple reason. If there 
is any basis for the windfall profit tax in 
the first instance, then there is ample 
justification for it continuing ad in- 
finitum. I never have understood the 
rationale for phasing it out. 

Second, the windfall profit tax will 
phase out naturally, as I will mention in 
a moment. 

Third, I think it is rather foolhardy 
for Congress to be dealing with some- 
thing such as a phaseout 10 years in 
the future, when we all know that we 
are going to be relying on the revenues, 
and future Congresses can do or undo 
whatever they wish. 

The Members of this body who may 
vote one way today may change their 
minds in 5, 6, or 7 years from now. How- 
ever, whatever we do today on a phase- 
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out is not likely to withstand the assaults 
of the next 10 years, so why pretend that 
we know what will be necessary then. 

Returning to my second point, reser- 
voirs of oil have various life expectancies. 
Some may last 10 years; some may last 
20 years. It is my understanding—and I 
note that the Senator from Alaska is in 
the Chamber—that even Prudhoe Bay is 
going to start declining in 1990. Produc- 
tion from Prudhoe Bay will not be at the 
current rate of about 1.6 million barrels 
a day or at 2 million barrels a day in 
1990; instead, it will start declining at 
a rather rapid rate by that time. 

If we look at the committees’ report 
as to how much money is going to be 
produced from the windfall profit tax, 
we can see how the tax is going to self- 
destruct. 

In 1980, decontrol is not going to be 
fully in effect, and we only derive $4.5 
billion from the windfall tax. In 1981, de- 
control will fully take place, but not un- 
til about the middle of the year, and we 
derive $11.816 billion. 

Then, in 1982, the first full year of de- 
control, we get $15.150 billion, and the 
figure every year declines after 1982, un- 
til in 1990, when the figure will be 
$9.835 billion. 

Mr. President, the point I want to 
make is that in 1989, we will be getting 
$12.761 billion; and in 1 year, between 
1989 and 1990, the tax will decline by $3 
billion, and it will continue to decline. 
My guess is that by 1995, those reservoirs 
will be so depleted that the windfall 
profit tax from them will be negligible, 
minimal, or maybe nonexistent. 

So why try to bind future Conrgesses 
on something that is going to take care 
of itself? My guess is that it will, regard- 
less of the result with respect to this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. BUMPERS. Mr. President, will the 
Senator yield me 1 additional minute? 

Mr. METZENBAUM. I yield. 

Mr. BUMPERS. Let future Congresses 
decide. If Senators do not want to do 
that, they should bear in mind that there 
is a self-destruct provision, by virtue of 
a geological fact—that the oil fields are 
going to deplete themselves. 

I thank the Senator for yielding. 

Mr. METZENBAUM. I yield myself 
3 minutes. 


Mr. President, my good friend from 
Wyoming talks about the fact that the 
bankers are going to insist upon pay- 
ment from the oil companies, and for 
that reason, we need not worry about 
their holding back their production. The 
bankers have pretty good brains, also, 
and they can add two and two and know 
when it equals four, except that in this 
case it equals six. They can understand 
that if you hold back your production 
and the windfall profit tax is going to 
expire, they have all the security they 
need, and they can afford to wait a little 
more. 

The Senator from Wyoming says there 
isa kind of symbolism, to show that this 
tax is a matter in transition. I do not 
know that it is a tax in transition, and 
I wonder where he got that idea. 


What we are really talking about is 
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the fact that the President of the United 
States opted to decontrol the price of 
oil. I said before and I say again, I do 
not think he should have done that. 
However, once he did, it meant that the 
oil companies of this country were going 
to be given a bonanza; it meant they 
were going to be given a gift. 

It should be understood that we were 
not talking then about new oil, where 
they go out and find a new product. We 
are talking about old oil which has been 
flowing and will continue to flow and 
whether or not they should get a much 
higher price tomorrow than they did 
today. That is really the issue, because 
the effect of decontrol has not yet had 
its full impact. 

If we phase out the windfall profit tax, 
what we have done is to send a signal to 
the oil companies that they and the 
OPEC nations can work together to push 
up prices, and the oil companies will 
continue to do that. They have done it 
in the past. They have encouraged 
higher prices on the part of the OPEC 
nations because every time the price of 
oil went up a dollar, the domestic pro- 
duction in this country also increased a 
dollar, except for certain restricted 
quantities that had to do with tier 1 and 
tier 2. 

However, now we are talking about 
changing that, and that means that the 
more the OPEC nations charge, the more 
the oil companies can encourage them 
to charge, the more will be the profits of 
the domestic oil companies. 

So, instead of having our best repre- 
sentatives, or those who should be our 
best representatives, trying to hold down 
oil prices as they dealt with the OPEC 
nations, we have a counterproductive 
program again. We have the oil com- 
panies, who should be helping us hold 
down the prices, actually urging their 
suppliers to increase prices. 

I feel that the only way the American 
people can look for some assistance in 
this respect is by eliminating completely 
any phaseout of the tax, and I hope the 
Senate will see fit to do just that. 

I reserve the remainder of my time. 

Mr. WALLOP. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Fourteen 
minutes. 

Mr. WALLOP. I yield myself 4 minutes. 

Mr. President, I am totally bewildered 
as to what would convince the Senator 
from Ohio that this tax has nothing to 
do with OPEC. It has nothing to do with 
OPEC or foreign profits of the oil com- 
panies. 

Secretary Miller talks about how OPEC 
wants this tax. Of course they want it, 
because it makes the American oil busi- 
ness less attractive. This tax has nothing 
to do with the profits people make, and 
nobody can claim it does. In fact, nobody 
can make the claim that it has any- 
thing to co with profits. 

I did not say that there is a transition 
tax. I said it raised revenues to deal with 
transition—the transition from the cir- 
cumstance of a subsidized energy econ- 
omy to a true cost energy economy, with 


all the implications in mass transit and 
aid to fixed-income individuals. 


The Senator says future Congresses 
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can decide. Of course they can and of 
course they will. But they will have to 
decide based on whether or not the tran- 
sition has been dealt with and whether or 
not there is “a windfall.” 

Congress more or less said “Tell us how 
much you need; cite the programs that 
you want.” The Finance Committee hay- 
ing heard those words funded them and 
funded them well, and there is still 
money left over, far more money than 
Congress should be taking unto itself. 

Let me tell the Senator that someone 
else’s money has a unique ability to cre- 
ate tenacious constituencies. This is 
someone else’s money, and people are 
not going to be willing to vote that away. 
Future Congresses are not going to be 
willing to vote that away. People get 
hooked on tax money, and the constitu- 
ency that spends it gets hooked on the 
funding. At least someone will have to 
make a conscious decision as to whether 
or not we continue with a tax that is un- 
related to profits by everyone’s admis- 
sion or we somehow get into a period 
where we deal with the real profit 
picture of domestic production. 

Mr. President, I reserve the remainder 
of my time. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum and ask 
unanimous consent for the time to be 
charged equally to the Senator from 
Wyoming and myself. 

Mr. WALLOP. Mr. President, before 
that takes place, I inquire as to what the 
time circumstance is. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has 11 minutes; the 
Senator from Ohio has 8 minutes. ` 

Mr. WALLOP. Mr. President, let me 
use a bit more of my time. I saw the 
Senator from Maine in the Chamber. 
This is sunset legislation of the first 
order. It is sensible, reasonable, and it is 
a good precedent for Congress to set, an 
extraordinary precedent. Mr. MUSKIE in 
a quote from the Governmental Affairs 
Committee report on sunset legislation 
on October 11 of this year said: 

The basic purpose of sunset is to compel 
Congress to reconsider its past program en- 
actments. All that sunset requires is that 
Congress take positive action to reauthorize 
the program which it wishes to continue. The 
thrust in sunset is reconsideration, not re- 
evaluation. Nothing in the sunset concept 
would require Congress to embark on a 
wholesale evaluation of all programs sched- 
uled for termination. When it reconsiders an 
expiring program, Congress can decide on 
the most appropriate course of action. 


I suggest that is what we have done in 
the most responsible way here. 

Mr. President, I renew the request of 
the Senator from Ohio to suggest the 
absence of a quorum with the time to be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, will the 
Senator from Ohio yield? 
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Mr. METZENBAUM. I yield to the 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I wish 
to speak briefly in support of the amend- 
ment striking out the phaseout provision 
eg in the reported version of this 
The flaws of this provision are numer- 
ous, and they are best illustrated by com- 
paring it to the phaseout inserted in the 
House bill by oil-State C en. Un- 
der that provision, first tier oil would be 
phased into second tier oil, which, in 
turn, would be phased into third tier oil. 
There would be no tax on oil discovered 
after 1990. Consequently, the tax would 
gradually decline in the 1990's as wells 
existing in 1990 naturally ceased produc- 
tion, so that, by the year 2000, the tax 
would shrivel away. By comparison, the 
phaseout provision reported to the Sen- 
ate would begin eliminating the tax once 
it had collected 90 percent of the reve- 
nues which are anticipated from it, that 
is, $138 billion. That point is expected to 
be reached near the end of the 1980's. 

That figure of $138 billion and the an- 
ticipated beginning of the phaseout are 
based upon the assumption that the ay- 
erage cost of oil will be $30 per barrel 
for the fourth quarter of 1979, and that 
it will increase at the rate of inflation 
plus 2 percent. I would not quarrel with 
the $30 assumption, but it is as certain 
as OPEC’s next meeting that oil prices 
will rise much more quickly than the rate 
projected by the Finance Committee. It is 
possible that by the end of this year, the 
world price of oil will have doubled from 
the price which prevailed at the begin- 
ning of the year. Any such future in- 
creases would allow a very early termi- 
nation of the tax. 

Any early termination would not of it- 
self be an unwelcome occurrence, because 
that would mean the quick receipt of 
revenues by the Treasury. This tax, how- 
ever, is not simply a revenue raiser: it is 
also intended to help rectify the ill ef- 
fects of its source, decontrol, and to re- 
direct this oil wealth toward the develop- 
ment of alternative energy sources. The 
outline for that development has already 
been approved by this body in the form 
of the omnibus energy production bill. 
The Finance Committee itself took pains 
to expand and extend the credits allowed 
for using alternative sources of energy. 


The revenue necessary to achieve these 
desirable goals cannot be reliably pro- 
jected. Instead, some of the revenue 
needs will increase as oil prices increase. 
In particular, the need for low income 
energy assistance will grow as oil prices 
increase. It is also very likely that un- 
anticipated price increases will precipi- 
tate unanticipated needs. In short, 
revenue needed to realize the goals of 
this tax is not a fixed amount, so the 
tax phaseout, and the consequent cessa- 
tion of revenues, should not be based 
upon attaining a fixed amount. 

Finally, there is simply no reasons to 
further reinforce the mutual interests of 
domestic producers and the OPEC cartel. 
Clearly, abrupt increases in OPEC prices 
will be cheered by domestic producers if 
there is a phaseout based upon a fixed 
amount of tax revenue. Those increases 
merely hasten the day when domestic 
producers will rid themselves of the tax 
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and when the Nation will no longer have 

the revenues to offset the impact of even 

more increases. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum with the 
time to be charged equally to both sides. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. BUMPERS. Mr. President, will the 
Senator withhold that request? 

Mr. WALLOP. I am happy to withhold 
the request. 

Mr. BUMPERS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BUMPERS. Mr. President, under 
the unanimous-consent agreement 
agreed to, is it possible for both parties 
to yield back the remainder of their 
time and vote prior to the agreed time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. It is possible to vote be- 
fore the hour designated. 

Mr. WALLOP. Only by unanimous 
consent; is that correct? 

The PRESIDING OFFICER. The 
agreement was to vote not later than 
5 p.m. 

Mr. WALLOP. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. WALLOP. I think that if someone 
goes back to look at that agreement, the 
agreement in this instance was a vote at 
5 p.m. and the vote to follow it was not 
later than 6:30 p.m. 

The PRESIDING OFFICER. The rec- 
ord shows no later than 5 p.m. 

Mr. METZENBAUM. Mr. President, if 
the Senator from Wyoming is prepared 
to yield back the remainder of his time, I 
am prepared to do so and ask for a roll- 
call vote. But if there is a problem on the 
minority side with some Members having 
been misled, I will not suggest that pro- 
cedure, and I am prepared to suggest the 
absence of a quorum. 

Mr. WALLOP. Mr. President, until the 
Senator from Wyoming has a chance to 
find out, it was my opinion and the opin- 
ion of our cloakroom that the agreement 
was binding at 5 p.m.; therefore, I wish 
to check to see if there is any circum- 
stance that will not allow me to have a 
vote before then. 

Mr. METZENBAUM. I am prepared to 
accommodate the Senator from Wyo- 
ming in whatever suits his pleasure. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum with the 
time to be charged equally to both sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. WALLOP. I would be happy to 
yield 30 seconds to the Senator from 
Texas. 

SAVINGS EXCLUSION AMENDMENT TO THE WIND- 
FALL PROFIT TAX (AMENDMENT NO. 735) 
Mr. BENTSEN. Mr. President, today I 

am submitting with Senators Percy, 

TALMADGE, and DOLE a savings exclusion 
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amendment which was approved last 
Thursday by the Senate Finance Com- 
mittee by a vote of 15 to 2 as an amend- 
ment to the windfall profit tax, H.R. 3919. 

This amendment has 59 Senate spon- 
sors including the following: Senators 
BENTSEN, PERCY, TALMADGE, DOLE, GRAVEL, 
DANFORTH, MOYNIHAN, CHAFEE, MAT- 
SUNAGA, DURENBERGER, BAUCUS, WALLOP, 
Boren, Pack woop, CHURCH, ROTH, PRYOR, 
Hetnz, DeConcrnr, Tower, MORGAN, 
COCHRAN, DOMENICI, HUMPHREY, STAF- 
FORD, FORD, WEICKER, JOHNSTON, BAKER, 
STONE, MCCLURE, HOLLINGS, COHEN, STE- 
WART, HAYAKAWA, DURKIN, THURMOND, 
HUDDLESTON, PRESSLER, CRANSTON, HELMS, 
LEAHY, LUGAR, RIEGLE, JAVITS, SIMPSON, 
BIDEN, SCHWEIKER, STEVENS, LAXALT, HAT- 
FIELD, MCGOVERN, WARNER, KASSEBAUM, 
NuNN, ARMSTRONG, JEPSEN, GOLDWATER, 
Inouye, and HART. 

The amendment provides a tax exclu- 
sion for the first $200 of combined inter- 
est and dividends received during the 
year ($400 for a couple filing a joint re- 
turn). 

This is a very simple and easily un- 
derstandable savings exclusion amend- 
ment which would apply to the follow- 
ing types of interest and dividends: Divi- 
dends from domestic sources including 
certain dividends from a regulated in- 
vestment company and real estate in- 
vestment trust; interest from a savings 
account at banking and thrift institu- 
tions; interest on corporate obligations; 
and interest on governmental obliga- 
tions which is otherwise taxable. 

The amendment avoids complicated 
reinvestment requirements, threshold, 
and other restrictions which would cause 
endless confusion for tens of millions of 
taxpayers. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . EXEMPTION oF CERTAIN INTEREST IN- 
COME FROM TAX. 

(a) In GENERAL.—Section 116 (relating to 
partial exclusion of dividends received by in- 
dividuals) is amended to read as follows: 
“Sec. 116. PARTIAL EXCLUSION OF DIVIDENDS 

AND INTEREST RECEIVED BY INDI- 
VIDUALS. 

“(a) EXCLUSION From Gross INCOME — 
Gross income does not include the sum of 
the amounts received during the taxable year 
by an individual as— 

“(1) dividends from domestic corporations, 
and 

“(2) interest. 

“(b) LIMITaTIONsS.— 

“(1) MAXIMUM DOLLAR AMOUNT.—The ag- 
gregate amount excluded under subsection 
(a) for any taxable year shall not exceed 
$200 ($400 in the case of a joint return un- 


der section 6013). 
“(2) CERTAIN DIVIDENDS ExcLUDED.—Sub- 


section (a)(1) shall not apply to any divi- 
dend from a corporation which, for the tax- 
able year of the corporation in which the 
distribution is made, or for the next preced- 
ing taxable year of the corporation, is a cor- 
poration exempt from tax under section 501 
(relating to certain charitable, et cetera, 
organizations) or section 521 (relating to 
farmers’ cooperative associations). 

“(c) DEFINITIONS; SPECIAL RULES.—For 
purposes of this section— 
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“(2) DEFINITION OF INTEREST.—The term 
‘interest’ means— 

“(A) interest on deposits with a bank (as 
defined in section 581), 

“(B) amounts (whether or not designated 
as interest) paid by a mutual savings bank, 
cooperative bank, domestic building and 
loan association, industrial loan association 
or bank, credit union, or other savings or 
thrift institution chartered and supervised 
under Federal or State law, in respect of 
deposits, investment certificates, or with- 
drawable or repurchaseable shares, the de- 
posits or accounts of which are insured under 
Federal or State law or protected and guar- 
anteed under State law, 

“(C) interest on evidences of indebtedness 
(including bonds, debentures, notes, and cer- 
tificates) issued by a domestic corporation 
in registered form, and, to the extent pro- 
vided in regulations prescribed by the Sec- 
retary, interest on other evidences of indebt- 
edness issued by a domestic corporation of a 
type offered by corporations to the public, 
and 

“(D) interest on obligations of the United 
States, a State, or a political subdivision of a 
State not excluded from gross income under 
any other provision of law, and interest 
attributable to participation shares in & 
trust established and maintained by & cor- 
poration established pursuant to Federal law. 

“(2) DISTRIBUTIONS FROM REGULATED IN- 
VESTMENT COMPANIES AND REAL ESTATE INVEST- 
MENT TRUSTS.—Subsection (a) shall apply 
with respect to distributions by— 

“(A) regulated investment companies to 
the extent provided in section 854, and 

“(B) real estate investment trusts to the 
extent provided in section 857(c). 

“(3) DISTRIBUTIONS BY A TRUST.—For pur- 
poses of subsection (a), the amount of divi- 
dends and interest properly allocable to a 
beneficiary under section 652 or 662 shall be 
deemed to have been received by the bene- 
ficlary ratably on the same date that the 
dividends and interest were received by the 
estate or trust. 

(4) CERTAIN NONRESIDENT ALIENS INELI- 
GIBLE FOR EXCLUSION.—In the case of a non- 
resident alien individual, subsection (a) shall 
apply only— 

“(A) in determining the tax imposed for 
the taxable year pursuant to section 871(b) 
(1) and only in respect of dividends which 
are effectively connected with the conduct 
of a trade or business within the United 
States, or 

“(B) in determining the tax imposed for 
the taxable year pursuant to section 87(b).”. 

(b) CLERICAL AND CONFORMING AMEND- 
MENTS.—. 

(1) The table of sections for part III of 
subchapter B of chapter 1 is amended by 
inserting “and interest” after “dividends” in 
the item relating to section 116. 

(2) The first sentence of paragraph (2) of 
section 265 (relating to interest) is amended 
by inserting after “subtitle” the following: 
“, or to purchase or carry obligations or 
shares, or to make deposits, the interest on 
which is described in section 116(c) to the 
extent such interest is excludible from gross 
income under section 116”. 

(3) Paragraph (2) of section 584(c) (relat- 
ing to income of participants in fund) is 
amended by inserting “or interest” after 
“dividends” each place it appears in the cap- 
tion and text thereof. 

(4) Paragraph (7) of section 643(a) (relat- 
ing to definition of distributable net income) 
is amended by inserting “or interest” after 
“dividends” each place it appears in the cap- 
tion or text thereof. 

(5) Paragraph (5) of section 702(a) (relat- 
ing to income and credits of partners) is 
amended by inserting “or interest” after 
“dividends”. 

(8) Section 854 (relating to limitations ap- 


plicable to dividends received from regulated 
investment company) is amended— 
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(A) by inserting “AND TAXABLE INTEREST” in 
the caption after “DIVIDENDS”, and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) TAXABLE INTEREST.— 

(1) In GeneraL.—In the case of a dividend 
received from a regulated investment com- 
pany (other than a dividend described in 
subsection (a) or (b))— 

“(A) if the regulated investment company 
meets the requirements of section 852(a) for 
the taxable year during which it paid the 
dividend, and 

“(B) the aggregate interest income re- 
ceived or accrued by the regulated invest- 
ment company for the taxable year is less 
than 75 percent of its gross income, 
then, in computing the exclusion under sec- 
tion 116(a) (2), only that portion of the div- 
idend which bears the same ratio to the 
amount of such dividend as the aggregate in- 
terest received or accrued by the regulated 
investment company for the taxable year 
bears to its gross income for the taxable year 
shall be taken into account. 

“(2) EXCLUDIBLE PoRTION.—The amount of 
the exclusion under section 116(a)(2) (be- 
fore the application of section 116(b) (1)) 
shall not exceed an amount which bears the 
same ratio to the portion of the dividend 
taken into account by reason of paragraph 
(1) as the aggregate interest income which 
may be taken into account under paragraph 
(1) for the taxable year bears to the total 
interest income for the taxable year. 

“(3) CERTAIN INTEREST NOT TAKEN INTO AC- 
count.—For purposes of paragraph (1), in- 
terest other than— 

“(A) interest described in section 116 
(c) (1), and 

“(B) distributions by a regulated invest- 
ment company which meets the require- 
ments of section 852(a), or a real estate 
investment trust which meets the require- 
ments of part II of this subchapter, which 
represent interest described in section 116 
(c) (1), 
shall not be taken into account.”. 

(7) The table of sections for part I of 
subchapter M of chapter 1 is amended by 
inserting “and taxable interest” after 
“dividends” in the item relating to section 
854. 
(8) Subsection (c) of section 857 (relat- 
ing to restrictions applicable to dividends 
received from real estate investment trusts) 
is amended to read as follows: 

“(c) LIMITATIONS APPLICABLE TO DIVIDENDS 
RECEIVED FroM REAL ESTATE INVESTMENT 
Trusts.—For purposes of section 116 (relat- 
ing to exclusion for dividends and interest 
received by individuals) and section 243 
(relating to deductions for dividends re- 
ceived by corporations) — 

“(1) CAPITAL GAIN DIVIDEND.—A capital 
gain dividend (as defined in subsection (b) 
(3)(C) received from a real estate invest- 
ment trust shall not be considered a 
dividend. 

“(2) OTHER DIVIDENDS FOR SECTION 243 
PURPOSES.—A dividend received from a real 
estate investment trust which meets the 
requirements of this part shall not be con- 
sidered as a dividend for purposes of sec- 
tion 243. 

“(3) OTHER DIVIDENDS FOR SECTION 116 
PURPOSES.—In the case of a dividend re- 
ceived from a real estate investment trust 
other than a capital gain dividend as 
defined in subsection (b) (3) (C) )— 

“(A) if the real estate investment trust 
meets the requirements of this part for the 
taxable year during which it paid the 
dividend, and 

“(B) the aggregate interest income re- 
ceived or accrued by the real estate invest- 
ment trust for the taxable year is less than 
75 percent of its gross income, 


then, in computing the exclusion under sec- 
tion 116(a) (2), only that portion of the divi- 
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dend which bears the same ratio to the 
amount of such dividend as the aggregate 
interest income received or accrued by the 
real estate investment trust for the taxable 
year bears to its gross income for the taxable 
year shall be taken into account. 

“(4) EXCLUDIBLE PoRTION.—The amount of 
the exclusion under section 116(a) (2) (be- 
fore the application of section 116(b) (1)) 
shall not exceed an amount which bears the 
same ratio to the portion of the dividend 
taken into account by reason of paragraph 
(3) as the aggregate interest income which 
may be taken into account under paragraph 
(3) for the taxable year bears to the total 
interest income for the taxable year. 

(5) CERTAIN INTEREST NOT TAKEN INTO AC- 
count. —For purposes of paragraph (3), in- 
terest other than— 

“(A) interest described in section 116(c) 
(1), and 

“(B) distributions by & regulated invest- 
ment company which meets the require- 
ments of section 852(a), or a real estate in- 
vestment trust which meets the require- 
ments of this part, which represent interest 
described in section 116(c) (1), 
shall not be taken into account. For pur- 
poses of paragraph (3), interest income re- 
ceived or accrued by a real estate investment 
trust and subject to tax under paragraph 
(4) of subsection (b) shall not be taken 


into account. 
“(6) NOTICE TO SHAREHOLDERS.—Th¢é 


amount of any distribution by a real estate 
investment trust which may be taken into 
account as a dividend for purposes of the 
exclusion under section 116 shall not ex- 
ceed the amount so designated by the trust 
in a written notice to its shareholders 
mailed not later than 45 days after the close 
of its taxable year.”. 

(c) Errective Date.—The amendments 
made by this section shall apply with re- 
spect to taxable years beginning after De- 
cember 31, 1980. 


Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum with the 
time equally charged to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. How much time does 
the Senator from Wyoming have? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. WALLOP. Mr. President, I would 
be happy to yield whatever time the Sen- 
ator from Louisiana desires. 

Mr. LONG. Mr. President, if the Sen- 
ator will yield me a minute-and-a-half 
that will be sufficient. 

Mr. President, this bill is supposed to 
be a windfall profit tax bill, a bill to tax 
the windfall profit. Now, there are not 
many people in this Senate and not many 
people in this country who believe that 
a so-called windfall, which results from 
removing the controls on oil produc- 
tion, is something that goes on forever 
and ever. Most people believe that wind- 
fall is a short one, in the long run, the 
forces of supply and demand come into 
balance, and certainly all that ought to 
happen within a 10-year period. There- 
fore, it is suggested that there ought to 


be a phaseout, that this tax should not 
go on forever. 
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There is nothing new about that. We 
have a lot of provisions in the tax law 
which go on for 2 years, and then have 
to be renewed after Congress sees how 
they are proceeding. 

If this tax should be a very popular 
thing, if it makes good sense, then maybe 
Congress would want to extend it after 
10 years. But it is strange to hear some 
people come here and argue in favor of 
sunset provisions on taxes, and then take 
a tax which, on the face of it, would ap- 
pear to be taxing a temporary condition, 
and suggest that it ought to go on forever 
and ever. 

I submit, Mr. President, that it may 
very well be that the tax should be ex- 
tended at some point. But, if so, Congress 
should make that decision then and 
it should not commit itself at this point 
to tax production on and forever. 

The PRESIDING OFFICER. The 1% 
minutes of the Senator from Louisiana 
has expired. 

Mr. LONG. That is all I have to say. 

Mr. WALLOP. Mr. President, I would 
just like to say that I appreciate the re- 
marks of the Senator from Louisiana. I 
would also point out that the amendment 
subsequent to this would raise the tax 
from the committee's $141 billion to a 
figure of $210 billion. The Senator from 
New York (Mr. Moywnrnan), and this 
Senator and others who have been in- 
volved in the negotiations over the last 
3 days, have come to the conclusion that 
that was a reasonable figure to set. 

We thought and felt we had agree- 
ment among those who were intent upon 
these negotiations to accomplish that, 
and we did. 

This comes as something of a surprise, 
but I understand the basis of its exist- 
ence. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold that request? 

Mr. WALLOP. I withhold the request. 

Mr. METZENBAUM. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

@ Mr. DOLE. Mr. President, I strongly 
oppose the amendment of the Senator 
from Ohio to delete from the windfall 
profit tax the triggered phaseout. In my 
ovinion adding this phaseout was one of 
the most constructive amendments that 
the Finance Committee made to the 
House-passed bill. 

Essentially, the phaseout triggers in 
when 90 percent of the net revenue of the 
tax is received by the Treasury. The fol- 
lowing month 3 percent of production 
would be exempted from the tax. Each 
succeeding month an additional 3 per- 
cent would be exempted until the entire 
tax phased out in 34 months. Since the 
net gain to the Federal Government from 
the windfall profit tax is estimated to be 
$138.2 billion, the tax would begin to 


phase out when $127.1 billion was re- 
ceived by the Treasury. 


Mr. President, the administration pro- 
posed a $142-billion energy program this 
past July. This program was to be fi- 
nanced by a windfall profit tax and out 
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of the increases in general corporate rev- 
enue due to decontrol. The Finance Com- 
mittee has acted responsibly. It has re- 
ported out a bill which raises $138 bil- 
lion. Additionally, $340 billion will be 
raised from general revenues. This is 
more than enough money to finance 
every facet of the administration pro- 
posal and still leave ample funds for the 
imagination of Congress. 

Mr. President, almost everyone who 
has seriously studied the oil industry 
agrees that there is some relationship 
between the capital available to the in- 
dustry and its exploration and produc- 
tion activity. We have justified this tax 
by arguing that the country needs to de- 
velop a synthetic fuels industry, to en- 
courage construction and alternative en- 
ergy sources and to soften the blow of 
high energy costs. Once we have done all 
of this—there is no justification for 
continuing this onerous tax. We will at 
that time be discouraging future do- 
mestic production for no reason. 

Mr. President, I am also supporting 
their triggered phaseout because I fear 
that if excess billions of dollars are 
available to the Congress and the admin- 
istration, we will find a way to spend it. 
At a time when Government spending is 
the principle cause of inflation in this 
country, we can not dangle so tempting a 
carrot in front of our noses. 

Indeed, I believe that triggering the 
phasing out of taxes after their stated 
purpose has been met may well prove to 
be a model for future special proposed 
taxes.@ 

The PRESIDING OFFICER. The hour 
of 5 p.m. having arrived, all time having 
expired, the question is on agreeing to the 
amendment (UP No. 857) of the Senator 
from Ohio (Mr. METZENBAUM) . 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

(Mr. ZORINSKY assumed the chair.) 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I also announce that the Senator from 
Delaware (Mr. BIDEN) is absent attend- 
ing the funeral of a friend. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

Mr. MOYNIHAN. Regular order, Mr. 
President. 

The PRESIDING OFFICER (Mr. Brap- 
LEY). Are there other Senators in the 
Chamber desiring to vote, who have not 
done so? 

The result was announced—yeas 39, 
nays 54, as follows: 

[Rolicall Vote No. 451 Leg.] 


YEAS—39 


Bumpers Cranston 
Byrd, Robert ©. Culver 
Chiles Durkin 


December 4, 1979 


Ribicoff 
Riegie 
Sarbanes 
Sasser 
Stevenson 
Stewart 
Stone 


Eagieton 
Exon 

Hart 
Huddleston 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Levin 


Magnuson 
Matsunaga 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 

Nunn 

Pell 
Proxmire 


NAYS—54 


Gienn 
Gravel 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jepsen 
Johnston 


Armstrong 
Bellmon 
Bentsen 


Stafford 
Stevens 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Young 


Kassebaum 
Laxalt 
Long 
Lugar 
Mathias 
McClure 
Melicher 
NOT VOTING—7 


Goldwater Talmadge 
McGovern 
Church Stennis 

So Mr. METZENBAUM’s amendment 
(UP No. 857) was rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from New 
York (Mr. MOYNIHAN) is recognized. 

Mr. MOYNIHAN. Mr. President, while 
there are Senators remaining in the 
Chamber——. 

The PRESIDING OFFICER. We will 
have order in the Senate. Order in the 
Senate. Will Senators please take their 
seats? 

Mr. MOYNIHAN. Mr. President, while 
there are Senators in the Chamber, may 
I note that I am about to send up an 
amendment on a phaseout of this tax at 
90 percent of $210 billion. I will speak 
briefly to the matter. My good friend and 
colleague from Wyoming (Mr. WALLOP) 
I believe intends to speak briefly. There 
may be other Senators wishing to speak. 


We have agreed to vote no later than 
6:30. But if there are no other Senators 
wishing to speak, or not many Senators 
who wish to speak at length, it will be 
our expectation that we might call the 
amendment for a vote at approximately 
5:45 p.m. 

UP AMENDMENT NO. 858 
(Purpose: To adjust the phaseout of the 
windfall profit tax) 

Mr. MOYNIHAN. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Morni- 
HAN) proposes an unprinted amendment 
numbered 858. 

On page 79, line 10, strike out “$141,200,- 
000,000" and insert “$210,000,000,000”. 


Durenberger 
Ford 


Garn 


Baker 
Biden 


December 4, 1979 


Mr. MOYNIHAN. Mr. President, this is 
an amendment submitted, as have been 
many in these days, for myself, Senator 
BraptEy—the distinguished Presiding 
Officer—Senator Risicorr, Senator NEL- 
son, Senator STONE, 
WEICKER. 

Mr. President, the Senate has just now 
reached judgment by a decisive margin. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MOYNIHAN. The Senate has 
reached a judgment by a decisive margin 
that it does not wish to make the wind- 
fall profit tax a permanent tax of un- 
limited duration. The question before us 
now is, do we wish, on the other hand, 
to have this a rather modest tax that 
does not give promise to provide the 
revenues which we will need to carry out 
the work this money is required for? 

Mr. RANDOLPH. Will my colleague 
yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. RANDOLPH. What the able Sen- 
ator is saying, in a very persuasive man- 
ner, is that the pending amendment is 
both a realistic and fair amendment. Is 
that correct? 

Mr. MOYNIHAN. The Senator from 
West Virginia (Mr. RANDOLPH) , the dis- 
tinguished chairman and my friend, has 
so sayeth, and that certainly would be 
my judgment. I am here to say to the 
distinguished chairman that this figure 
of $210 billion—$210 billion—the largest 
tax on a single industry to have passed 
this body perhaps in its history, has been 
reached through careful negotiation and 
discussion on both sides of the aisle be- 
tween advocates of no tax and advocates 
of a total tax. 

It is what we think is a prudent de- 
cision. It will give us the money we need 
to produce the new forms of energy and 
enhance old forms of energy, such as 
coal; I repeat what the distinguished 
Senator now presiding, the Senator from 
New Jersey, said in his advocacy of an 
amendment already adopted today— 
these resources will be put to creating 
more energy, to conserving energy 
through mass transit and energy con- 
servation, industrial and domestic ar- 
rangements, and to providing the low 
income families of this Nation some re- 
lief from the extraordinary price in- 
crease which will take place during the 
period that my friend from Wyoming 
has defined as a transition from arti- 
ficially low energy prices below market 
to a market price level in the 1990’s. 

That is our purpose, I say to the chair- 
man of my Committee on Environment 
and Public Works. 

Mr. RANDOLPH, Will my colleague 
yield? 

Mr. MOYNIHAN. I am happy to yield. 


Mr. RANDOLPH. I feel that there are 
times within this body when we are 
thinking about controversial and critical 
legislation when we should understand 
that the imperative need is to act. I am 
never critical of a colleague in a per- 
sonal way, or the position he might take 
on an issue. I might, of course, disagree 
with that position. I honor the right 
within the province of each Senator to 
present his views. I would always, as now, 
give careful attention to them. 
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CONGRESSIONAL RECORD — SENATE 


I have studied this proposal. I have 
looked at the dollar sign. It is my feeling 
that it would be well for the Senate, in 
its good judgment, to approve it. 

There is one fact I think we learn here 
after 1 year or many years, when we 
really evaluate these vital subjects, and 
our decisions on them. Polarization in 
itself is self-defeating. 

Members possess opposite views on 
this modified solution, and yet we come 
through well-reasoned discussion. The 
Senator from Wyoming (Mr, WALLop) 
has counseled with other leaders on a 
partial solution to the phased-up or 
down dollar figure. I commend his co- 
operative participation. We are now 
moving, hopefully, toward approval of 
this amendment, which I support. 

Possibly other amendments with some 
adjustments, will give us the opportunity, 
with the House of Representatives, to 
work a collective will so we can pass the 
legislation and place it on the desk of 
the President for his signature. Thus, 
American people will be well served. 

Mr. MOYNIHAN. Mr. President, I 
could not thank the chairman (Mr. 
RANDOLPH) more for his statement. We 
are going to get a windfall profit tax bill. 
We are beginning to legislate today. 
Agreements have been reached among 
persons of very divergent views who 
nonetheless think what the American 
people need is action by this Congress. 
At this point the only thing that prevents 
it is action by the Congress and the Sen- 
ate. The Senate is now acting. 

I would like to make just a few fur- 
ther points, Mr. President. 

I make the point to those who ask in 
general what does this amendment do? 
It increases by half the amount of 
money that would be raised by the bill 
of the Committee on Finance, a 48-per- 
cent increase, $69 billion. 


Just as important, it will have the re- 
sult that 98.82 percent—99 percent—of 
the existing domestic reserves subject to 
windfall profit tax will, in fact, have 
paid that tax before the phaseout has 
finished. It means all the oil in the 
ground that has experienced this wind- 
fall increase in price will return some 
of that windfall to the Treasury for pub- 
lic purposes. 

Mr. President, I ask unanimous con- 
sent that two tables which show these 
numbers be printed in the Recorp at 
this point. 

There being no objection, the tables 
were ordered to be printed in the REC- 
orp, as follows: 


THE MOYNIHAN AMENDMENT INCREASES WINDFALL PROF- 
ITS THAT WILL BE PUT TO PUBLIC USE 


Committee bill 

(with Bradley 

and Bentsen Moynihan amend- 
amendments) ment 


$189 billion (90 
percent of $210 
billion). 

Mid-1994 to mid- 
1997. 


$214 billion 


$127 billion (90 
percent of $141 
billion). 

Late 1988 to early 
1991 


$145 billion. 


Phaseout starts... 


Time of phaseout. 


Total revenues 
collected by the 
time the tax 


ends. 


Note: The Moynihan amendment increases total revenues by 
$69 billion, This is a 48 percent increase. 
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Virtually all of the “old” oil that is the 
object of this tax will have been produced 
by the time the tax ends in 1997. 

A. Known domestic reserves [“old” oil] -28 
billion barrels; amount of this “old” oll that 
will remain when the tax ends in 1997, .321 
billion barrels. 

B. 98.82 percent of our domestic reserves 
will have been produced, and the windfall 
profits thereon taxed, by the time the tax 
ends. 


Mr. MOYNIHAN. Mr. President, I am 
willing to respond to questions, but I 
think that brevity may be the prudent 
course at this point. I would note that the 
distinguished chairman of the Commit- 
tee on Finance said just recently, at a 
time of speaking in opposition to the re- 
moval of any limit in time on this tax, 
that “It may very well be that the tax 
should be extended at some point.” 
Should that point come, the Congress 
will be here, the Senate will be here, and 
it can consider that. 

(Mr. PRYOR assumed the chair.) 

Mr. BRADLEY. Will the Senator yield 
at that point? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. BRADLEY. My distinguished col- 
league from New York correctly points 
out that if the world price of oil dramat- 
ically increases to $40 or $50 a barrel, 
there might be greater revenues coming 
in at a rapid pace. Is that correct? 

Mr. MOYNIHAN. That is the case. 
With the low level of phaseout in the 
committee bill we can look to 4 or 5 
years’ time and find ourselves with no 
statute. 

Mr. BRADLEY. Even by increasing the 
phaseout to $210 billion, if the world oil 
prices skyrocketed we might reach that 
and it is my understanding that the Sen- 
ator has confirmed, through the com- 
ment of the distinguished chairman, that 
if indeed it got totally out of hand we 
might want to reconsider that upward 
cap. 

Mr. MOYNIHAN. The Senator is en- 
tirely correct. 

Mr. BRADLEY. I thank the Senator. 

Mr. MOYNIHAN. Mr. President, I see 
that my friend from Wyoming is on the 
floor and I look forward to his remarks. 

May I make just one further point, if 
he will allow me. I thought his statement 
describing the purpose of this tax was 
accurate and informative, and I hope it 
will be attended by all those who will be 
affected by this legislation. It was a clear, 
businesslike, economically sound and 
brief statement. 

(Mr. BRADLEY assumed the chair.) 

Mr. WALLOP. Mr. President, I thank 
my colleague. 

Mr. President, obviously I am not en- 
thusiastic about a figure of $210 billion 
when it is this Senator’s opinion that 
that is tantamount to an extraordinary 
windfall to the Treasury of the United 
States. 

Also, I cannot say that I am very en- 
thusiastic when indeed the President 
himself, when sending his message down 
in July, called for a windfall tax of 
something in the neighborhood of $105 
billion and now we have exactly doubled 
that figure, and we are 50 percent higher 
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than the figure that we arrived at in the 
Finance Committee bill. 

Nevertheless, as the Senator from 
West Virginia has spoken, this was the 
agreement and the Senator from Wyo- 
ming cannot support it but he will not 
fight it because of the negotiation. 

I want to give a little idea to Senators 
just how some of these decisions take 
place. Nobody, certainly not the Senator 
from Wyoming, whose amendment it is, 
claims that this is the best way for the 
Senate to achieve either sunset or a 
phaseout provision. But with every 
other phaseout proposal, Treasury kept 
telling us that it had a revenue cost as- 
sociated with it. We had to get around 
to the point of saying, “Well, how much 
do you need, what do you want?” 

Then, having achieved that figure, we 
said, “All right, when you get to 90 per- 
cent of the target, we will begin to phase 
this tax down at 3 percent a month until 
it is gone. In 33 months you will get 
more than you are asking for. You will 
probably get 110 to 115 percent of it.” 

Treasury’s argument was always 
stated in that way and it is difficult for 
the Senator from Wyoming to under- 
stand how anybody can lose something 
that he does not already have. In fact, 
carrying it to its logical extreme and, 
perhaps, the silent daydreams of mem- 
bers of the Treasury Department, we 
can take that idea and assume that all 
the goods and services of this country, 
all its products and labor, belongs to the 
national Treasury and we poor citizens 
keep what we have by their grace. 

Nevertheless, the idea of the phaseout 
in this manner came from that function. 
It simply said, identify what your needs 
are. Now we have identified needs of 
$210 billion. The Senator from Wyoming 
does not agree, but I am not going to 
stop this vote. I cannot say I view this 
with enthusiasm. Nevertheless, it is part 
of what we discussed and agreed to vote 
on. 

I thank my colleague from New York 
for his kind words. He and I have worked 
on this together. He gave a little and I 
gave a little and that is the figure we 
came down with. 

I am prepared to yield the floor. 

Mr. DOLE. Mr. President, I think we 
have a compromise here that most of us 
can vote for. I thank both distinguished 
Senators for their diligent work. This 
Senator believes that the phaseout is a 
good idea, and I assume, from the com- 
promise suggested by the Senator from 
New York that he believes it is a good 
idea—I know the Senator from Wyoming 
believes it is a good idea since it was his. 
It did pass in the Senate Finance Com- 
mittee. 

I certainly share the views just ex- 
pressed by Senator WaLLop. I think, in 
the spirit of compromise that consist- 
ently prevails in our committee, that 
this is a good resolution. I intend to sup- 
port it. 

The phaseout is sound. The amount is 
not satisfactory to some, but it is to this 
Senator. 

Mr. STEVENS. Will the Senator yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. STEVENS. I noted the conversa- 
tion the distinguished Senator from New 
York had with the distinguished present 
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occupant of the chair about whether this 
could go up. Does the Senator contem- 
plate that this ceiling could ever come 
down? 

Mr. MOYNIHAN. Yes. The Senator 
can contemplate that. It may be that the 
stimulus to production that will come 
about when the oil is decontrolled will 
bring much more than we had antici- 
pated. It may be that we shall be lucky. 
It would be particularly happy for me to 
find that in the middle of New York 
State, there is an east Texas oil dome. 

The fact is that the world has not had 
any major oil discoveries since the late 
1960's. But it may be that the energy sit- 
uation will change. If it does, our re- 
sponse to it might very well change. 

Mr. STEVENS. I was thinking more 
about the windfall profit to the Treas- 
ury. It seems to be the assumption of the 
proponents of this bill that, as the world 
oil price goes up, ours will automatically 
go up and our consumers will not revolt 
at those increased costs based upon 
OPEC prices. 

It also seems to be the assumption that 
the Treasury of the United States needs 
this money in addition to the normal] in- 
creases in taxation that are coming about 
through inflation. That is a great wind- 
fall profit to the Treasury, and the in- 
creased taxes that will come from the 
application of the normal business taxes 
on the oil industry should these prices 
continue to go up. 

I hope that, somewhere along the line, 
we are, in fact, going to review the total 
contribution that is made to the Treas- 
ury from the taxpayers of this Nation 
and determine whether, in fact, all of 
these taxes are needed by the Govern- 
ment to sustain it. Of course, this is 
where the Senator from Delaware is go- 
ing with his amendment, but from my 
point of view, I hope that the record is 
clear that we are going to insist upon a 
review of this ceiling from both ways— 
from the point of view of whether it is 
adequate or should be increased, and 
also, whether it ought to go back to the 
reasonable figure that the Senator from 
Wyoming had in the first place and 
phase it out when we say enough is 
enough. 

Coming from the State that I come 
from, I wonder how many years it is go- 
ing to be before someone says, “Well, 
you have all that oil you just discovered 
in the Beaufort Sea or the national pe- 
troleum reserve or the Arctic Wildlife 
Range or the Bristol Bay country or the 
Glennallen coumtry; it is not paying 
windfall profit taxes.” We will say, “Well, 
it was not supposed to be paying wind- 
fall profit taxes, that is newly discovered 
oil. The policy of the Congress was that 
it should not pay windfall profit tax.” 

Someone is going to say, “But look at 
all the money people are making up 
there,” and we are going to be facing a 
bill, I predict, to impose additional taxes 
upon domestic production without regard 
to the fact, again, as I said yesterday, 
that not one dime of this tax will be 
imposed upon anyone who makes a profit 
off of the sale of foreign oil in this coun- 
try. 

This is only a bill to impose taxes 
upon domestic production. 


I hope that we shall find some way 


December 4, 1979 


to review this. I view the amendment of 
the Senator from Wyoming as a sunset 
provision. As I understand it, it will take 
an act of Congress to extend that. Am I 
correct? 

Mr. MOYNIHAN. That is accurate. 

Mr. WALLOP. The Senator is correct. 

Mr. STEVENS. I thank the Senator. 
I predict that if this Senator is around 
at that time, it is going to take a long 
time to extend this phaseout. 

Mr. WALLOP. I think even in the age 
of the intrepid Dr. Kahn, the escalation 
in our expectations from the windfall 
profit tax far exceeds inflation in either 
the domestic economy or the oil indus- 
try. As I pointed out only in July of this 
year, some 5 months ago, the total figure 
we felt we needed was $105 billion. We 
have now exactly doubled that by the 
amendment of the Senator from New 
York. 

Mr. STEVENS. Let me add this. I was 
reminded of it last evening when I was 
talking to a young couple thinking about 
buying a house. I bought a new house 
in 1961 and paid $36,000 for it. I sold it 
at just slightly below $100,000, after own- 
ing it for about 18 years. That has now 
been sold for over $200,000 by the person 
who owned it for 2 years. To get a house 
of that size built today would cost $250,- 
000. At the time, it was considered a fair- 
ly small house. 

No one is saying that the people in- 
volved in that industry are making wind- 
fall profits. I do not hear anyone saying 
that there are windfall profits in the 
housing industry or—I paid, just Sunday, 
$150 for the same amount of wood that 
is in my backyard—you can come over 
and see it—that I paid $37 for just 3 years 
ago. Are there windfall profits in the 
wood industry? Why is it that we are 
seeking out one industry alone and say- 
ing, these are windfall profits? I hope the 
record is clear that the next time we are 
dealing with the subject, we are going to 
be dealing with excess profits across the 
board, dealing with every industry, and 
that this concept is a sunset for windfall 
profits as we know it in this bill. 

I support the concept of the Senator 
from Wyoming. I am opposed to this in- 
crease in the phaseout because I think it 
is going too far. But the defect of what 
we are talking about is that we are sin- 
gling out one industry and saying that 
that industry, in and of itself, is guilty of 
windfall profits. Yet, strangely enough, 
55 percent of the oil that is being con- 
sumed in this country is not subject to 
this tax at all. 

Mr. MOYNIHAN. Mr. President, I 
would like at this point to respond to the 
distinguished Senator from Alaska whose 
knowledge of this industry and the 
particular impact of this legislation on 
Alaska is equaled only by that of his 
colleague on our side of the aisle. 

But to make a point, first of all, no one 
is saying the oil industry is guilty of 
anything. 

Second, I ask the Senator from Alaska 
to consider that in economic theory and 
in market reality, there is such a thing 
as a windfall profit. It is not a new idea 
dreamed up for purposes of this particu- 
lar exercise. 

A windfall profit in theory and practice 
is one where a sudden change in price is 
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so large to the producer that a reduction 
in that price would not produce a dimin- 
ishment, a decline in supply. 

It is an old theory. It is a concise one. 
It is not a new idea. It means that in a 
situation where prices, for some exoge- 
nous reason, go up very sharply, that a 
certain amount of that increase might be 
recouped by the Treasury without reduc- 
ing the supply brought to market. 

What happened here? We know what 
happened here. The OPEC cartel quin- 
tupled prices in the course of 36 months, 
an altogether artificial intervention in 
the market which would be illegal were 
it to take place in the United States or, 
to my knowledge, any other industrial 
nation. That kind of price fixing would 
be illegal. 

Oil companies, the oil companies 
and entrepreneurs, businesses, working 
within the United States, suddenly 
found that the value of their product 
had been artificially quintupled. They 
were selling it at a profit at $3 and $4 
a barrel. Suddenly, they will be offered 
$15 and $16, and then $25 and $30, 
because of the action of nations inter- 
fering with the price system in ways 
contrary to every principle of free mar- 
ket economies, every principle, as far 
as I am concerned, in the general agree- 
ment on tariffs and trade. 

They did it, and this one-time wind- 
fall occurred. The President has been 
entirely right to ask it be recouped. The 
House has done so. The Senate clearly 
will do so. 

Mr. President, this is modest. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. MOYNIHAN. No, it is not modest. 
It is necessary because of the extraor- 
dinary action of the OPEC cartel. 

I am happy to yield, 

Mr. STEVENS. Is the Senator talking 
about gold or oil? 

It seems to me that the price of gold 
has gone up a great deal more than the 
price of oil. 

Are we thinking now about a windfall 
profit tax on gold? I hope not. 

Mr. MOYNIHAN. No. 

Mr. STEVENS. The market price is 
based on demand, and it keeps going up 
and fluctuating sharply, any kind of 
mineral or metal in short supply, and oil 
is in short supply in the world. That is 
the problem, and it will be in worse 
supply if this passes because of the 
impact of this bill on production in this 
country. 

I hope some Senators favoring this 
windfall profit tax will help us devise 
some incentives to restore the oil busi- 
ness, restore the production that could 
come about if there was, in fact, incen- 
tive built into this bill. 


I had a professor tell me about the 
resource business. He said, “When you 
produce one unit of your resource, before 
you sell it, find out how much it will 
cost to produce the next unit, because 
if you sell that at less than what it will 
cost you to get another one above the 
ground, you are out of business.” 

This windfall profit tax has nothing 
to do with the cost of staying in busi- 
ness, the cost of lifting more oil. It pre- 
sumes the Government can take 75 per- 
cent of the increase in the wellhead price 
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because that increase is related to OPEC 
actions and it entirely discounts or 
ignores the increased cost of doing busi- 
ness in this country. 

Particularly, it ignores the fact that 
we will have to go 20,000, 30,000, or 40,000 
feet for wells. 

I say the windfall profit tax concept in 
this bill is an excise tax. It has nothing 
to do with costs. It has nothing to do 
with locations. It has nothing to do with 
building $15 billion pipelines to get gas 
to market, or $7.5 billion pipelines to get 
oil to market, or $42 million for dry 
holes. The last dry hole in my State cost 
$42 million. 

Again, those holes are not being drilled 
when we take 75 percent of their cash 
fiow from them. That is the increased 
cash flow available to those companies. 
When they are not drilled, I hope the 
Senator from New York and others will 
listen about what is necessary to restore 
some incentives in this industry, be- 
cause I do not think they will be drilled 
at the rate they would have been had it 
not been for this preposterous proposal. 

Mr. MOYNIHAN. The Senator from 
New York will state that it seems to me 
that was a good faith statement by the 
Senator from Alaska, and we will listen. 
Those of us who are here, we will listen. 
We ought to. I fear this body will be 
seized with this subject for the rest of 
this century. But, for the moment, we 
are acting the way the Nation expects us 
to act, which is the way the President has 
asked us to act, and which seems, at 
least to a majority of us, to be a prudent 
way to act. 

Mr. President, we had remarked that 
it was not necessary to prolong this dis- 
cussion. The Senator from New York has 
spoken more than he had intended. The 
Senator from Wyoming, who is much 
closer to this industry, perhaps wants to 
make some remarks. 

Mr. WALLOP. Mr. President, I do not. 

Mr. President, I think my colleague 
from Oklahoma (Mr. Boren) wishes the 
floor to speak in regard to this matter. 

Mr. BOREN. I thank the Senator. 

Mr. President, I want to associate my- 
self with the remarks that have been 
made by the Senator from Wyoming. I 
am disappointed at the increase in the 
amount being proposed in this amend- 
ment. 

As the Senator from Wyoming already 
said, the President himself in his orig- 
inal proposal asked for $105 billion. He 
said that was sufficient to meet the needs 
we were trying to address with this bill. 

I believe the figure was later increased 
to approximately $140 billion. But it has 
never even approached the figure of $210 
billion. 


I think we should not lose sight of 
what we are trying to accomplish. Our 
purpose is not to increase taxes on the 
American people. Our purpose is to pro- 
duce more energy here in the United 
States. 


Recently, I had a visitor in my office 
from Japan, a man very knowledgeable 
in financial matters and principles of 
economic policy. He asked me this 
question: 

We are a little confused, observing you 
from perhaps a different perspective, as one 
outside your country. We realize your prob- 
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lem in the United States is that you are not 
producing enough energy within the United 
States and you are consuming too much. 


He said: 

The question I want to ask is this: Why, 
since you do not produce enough and you 
consume too much, are you taxing your 
production and indirectly subsidizing your 
consumption? 


I had no easy answer for him on an 
economic basis. I do not think there is 
any answer, except to say that we have 
not had the courage in this country, the 
political courage, to face up to the need, 
as the No. 1 national priority, for the 
production of more energy here at home. 

So we must be careful as to the 
amount we raise by this tax, if our pur- 
pose is to produce more energy. There 
are some legitimate short-run reasons to 
have a tax. We realize that in the short 
run, there are going to be those who will 
not be able to cope with the transition 
to higher energy prices—the elderly and 
those on fixed incomes who need some 
special assistance during this period of 
change. 

We realize that there are new energy 
sources, synthetic fuels, that need to be 
developed and that, at least in their early 
stages, will require some assistance from 
the Government to get them started. 
We realize that special incentives are 
needed for energy conservation. 

So there is a legitimate place for tax 
credits to encourage energy conserva- 
tion. Having said that, I think our ob- 
ligation then is realistically to put a 
price tag on those legitimate needs and 
to phase out the tax as soon as we can, 
once those needs are met, so that we can 
get on with the business at hand, high- 
lighted by our Japanese visitors, who 
said that our business must be to pro- 
duce more energy in this country. 

Having come to that point, we have 
to decide whether we will pay for that 
domestic production of energy through 
higher taxes and have the Government 
produce the energy or pay for it through 
allowing profits to private companies 
and having the free enterprise system 
produce the energy we need for this 
country. 

When we come down to that choice, 
I think it is one about which a ma- 
jority of the American people clearly 
would have no doubt. They would tell 
us to let the free enterprise system solve 
the problem, because it can do so in a 
much more cost effective way. 

I am glad to see that the amendment 
by the Senator from New York keeps in- 
tact the principle of a phaseout and 
phasing out the tax when we have col- 
lected a dollar figure that we think is 
necessary to meet the needs I have dis- 
cussed earlier. I commend him for that. 
I regret that I cannot endorse the pro- 
posal, because I think it goes beyond the 
amount of dollars necessary for the needs 
I discussed earlier. 

I associate myself with the remarks of 
the Senator from Wyoming. I congratu- 
late him for developing the original con- 
cept of the phaseout and the dollar 
figure. 

Mr. MOYNIHAN. Mr. President, I 
thank the Senator from Oklahoma for 
his fairmindedness and the warmth of 
his remarks. Even if he cannot support 
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the bill, he clearly recognizes that those 
who do support it act in a sense of com- 
promise and good faith. 

Mr. President, unless other Senators 
wish to speak, I am prepared to yield 
back the remainder of my time. 

Mr. WALLOP. Mr. President, I know 
there was no time agreement, but I am 
prepared to yield back the remainder of 
my time. 

Mr, MOYNIHAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WALLOP. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll on the suggestion of the 
absence of a quroum. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
when the amendment of Mr. MOYNIHAN 
is disposed of, that will be the last roll- 
call vote today. 

Mr. STEVENS. I thank the Senator. 

Mr. ROBERT C. BYRD. I thank all 
Senators for their cooperation, which 
has made it possible for the Senate to 
make some progress today. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment by 
the Senator from New York. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. Cuurcn), the 
Senator from Mississippi (Mr. STENNIS) 
and the Senator from Georgia (Mr. Tat- 
MADGE) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) 
is necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote who have not done so? 

The result was announced—yeas 68, 
nays 26, as follows: 
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YEAS—68 


Exon 
Ford 
Garn 


Baucus 
Bayh 
Biden 
Bradley Glenn 
Burdick Hart 

Byrd, Robert C. Hatfield 
Cannon Hayakawa 
Chafee Heflin 
Chiles Heinz 
Cohen Hollings 
Cranston Huddleston 
Culver Inouye 
Danforth Jackson 
DeConcint Javits 
Dole Kassebaum 
Durenberger Kennedy 
Durkin Leahy 
Eagleton Levin 


Magnuson 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
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Staford 
Stevenson 
Stewart 
Stone 
Thurmond 
NAYS—26 


Domenici 
Gravel 
Hatch 
Helms 
Humphrey 
Jepsen 
Johnston 
Laxalt Warner 
Long Young 
NOT VOTING—6 


Baker Goldwater Stennis 
Church McGovern Talmadge 

So Mr. MoynrHan’s amendment (UP 
No. 858) was agreed to. 

Mr. MOYNIHAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
under the order, Mr. Leany is to send 
his amendment to the desk. I wonder if 
the Senator would object if I ask unani- 
mous consent that Mr. JAcKson be rec- 
ognized to call up a conference report at 
this point? He wants to get the conferees 
appointed. 


Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 


Tsongas 
Weicker 
Williams 
Zorinsky 


Armstrong 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Byrd, 

Harry F., Jr. 
Cochran 


Lugar 
McClure 
Schmitt 
Simpson 
Stevens 
Tower 
Wallop 


EXTENSION OF THE DEFENSE 
PRODUCTION ACT 


Mr. JACKSON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 932. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives announcing its dis- 
agreement to the amendments of the 
Senate to the amendments of the House 
to the bill (S. 932) to extend the Defense 
Production Act of 1950, as amended, and 
requesting a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. JACKSON. I move that the Senate 
insist upon its amendments and agree to 
the request of the House for a conference 
on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. BRADLEY) ap- 
pointed for the purpose of all titles, 
from the Committee on Energy and Nat- 
ural Resources, Messrs. JACKSON, CHURCH, 
JOHNSTON, BUMPERS, FORD, DURKIN, 
METZENBAUM, MATASUNAGA, MELCHER, 
TSONGAS, BRADLEY, HATFIELD, MCCLURE, 
WEICKER, DOMENICI, STEVENS, BELLMON, 
and WALLOP. 

For the purpose of title II, Agricul- 
tural, Forestry, and Rural Energy, from 
the Committee on Agriculture, Nutrition, 
and Forestry: Messrs. TALMADGE, Mc- 
GOVERN, and HELMS. 

From the Committee on Banking, 
Housing, and Urban Affairs, Messrs. 
PROXMIRE, STEWART, and Lrcar; for the 
purpose of title I, synthetic fuels, from 
the Committee on Banking, Housing, and 
Urban Affairs, Messrs. PROXMIRE, WIL- 
LIAMS, CRANSTON, STEVENSON, MORGAN, 
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RIEGLE, SARBANES, STEWART, GARN, TOW- 
ER, HEINZ, ARMSTRONG, Mrs. KASSEBAUM, 
and Mr. Lucar; for the purpose of title 
III, gasohol, from the Committee on 
Banking, Housing, and Urban Affairs, 
Messrs, PROXMIRE, STEWART, and LUGAR; 
for the purpose of title V, energy conser- 
vation, with the exception of subtitle E, 
utility programs, from the Committee on 
Banking, Housing, and Urban Affairs, 
Messrs. PROXMIRE, WILLIAMS, CRANSTON, 
STEVENSON, MORGAN, RIEGLE, SARBANES, 
STEWART, GARN, Tower, HEINZ, ARM- 
STRONG, Mrs. KASSEBAUM, and Mr. LUGAR; 
for the purpose of title IX, Solar Energy 
Development Bank, from the Committee 
on Banking, Housing, and Urban Affairs, 
Messrs. PROXMIRE, WILLIAMS, CRANSTON, 
STEVENSON, MORGAN, RIEGLE, SARBANES, 
STEWART, GARN, TOWER, HEINZ, ARM- 
STRONG, Mrs. KASSEBAUM, and Mr. LUGAR; 
for the purpose of title XI, extension of 
the Defense Production Act, from the 
Committee on Banking, Housing, and 
Urban Affairs, Messrs. PROXMIRE, WIL- 
LIAMS, CRANSTON, STEVENSON, MORGAN, 
RIEGLE, SARBANES, STEWART, GARN, Tow- 
ER, HEINZ, ARMSTRONG, Mrs. KASSEBAUM, 
and Mr. Lucar; conferees on the part of 
the Senate. 

Mr ROBERT C. BYRD. Mr. Presi- 
dent, I do not believe even the Chinese 
have more battalions than the Senator 
from Washington has. [Laughter.] 

Mr. JACKSON. I thank the distin- 
guished Senator, the majority leader. 

Mr. President, I have an explicit un- 
derstanding with the distinguished 
chairman of the Housing and Urban Af- 
fairs Committee, Senator PROXMIRE, that 
the appointment of the conferees just 
announced shall not be treated as a 
precedent in the future on any other 
action that may be taken in connection 
with the subject matter covered by the 
conference. 

IT yield to the Senator from Wisconsin. 

Mr. PROXMIRE. I thank the distin- 
guished chairman of the Energy Com- 
mittee. That was certainly my under- 
standing, and I feel very strongly, and 
it is extremely important, that it not be 
regarded as a precedent. We tried to 
make the accommodation to Members 
who had a particular interest and ex- 
pertise in these various areas. But it is 
very important that our committee re- 
tain jurisdiction in all matters affecting 
credit, and I think the Senator from 
Washington has done a fine job in work- 
ing out this agreement, and I am happy 
to support him on it, with the under- 
standing that this is not a precedent 
that will restrain us in the future. 

Mr. JACKSON. Mr. President, I thank 
my good friend from Wisconsin. This 
really does get down to people. The Sen- 
ator from Wisconsin has been most co- 
operative. 


On the light side, if we can have a 
facetious moment, I would hope that we 
would not have another precedent with 
as many people going into various aspects 
of the bill from three different commit- 
tees to deal with what is, of course, in- 
deed a very complex problem. I do think 
that for this specific situation we are 
dealing with it was the only way that we 
could move with some, I hope, expedition 
in getting the matter resolved. 
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I yield now to the Senator from New 
Mexico. 

Mr. DOMENICI. I thank the Senator 
from Washington. 

Mr. President, I just wanted to ask a 
few questions of my good friend from 
Washington. I have no objection. As I 
understand it, this was an advance un- 
derstanding that he and the distin- 
guished chairman of the Banking Com- 
mittee had before we brought S. 932 to 
the floor of the Senate with reference to 
synthetic fuels. 

But let me ask this: Senator Jackson, 
do you recall when we went to confer- 
ence on the natural gas bill? I note you 
are putting up one hand. I would have 
thought you would have put up both. 

You know, we went there with a com- 
mittee that was not committed to the 
Senate position, if you recall. I am not 
critical of anyone, but the Senate passed 
a version of the Natural Gas Act, and we 
went to conference with the House, which 
had another version, and we went with 
Senators who were equally split, half for 
the House version and half for the Sen- 
ate version; and as a result we spent 4 
months trying to get a natural gas bill 
for this country. 

So I just want to ask this question: 
Since we are taking it entirely back, the 
entire measure back to the conference 
committee, including this synthetic fuels 
title I, on which we spent untold hours 
here on the floor, if the basic position of 
the Energy Committee, which is signifi- 
cantly different from the House position, 
were to prevail, what is the tradition or 
precedent with reference to the Senate 
conferees that go to conference in terms 
of what position they are obligated to 
support, as Senate conferees, when we 
get to conference with the House, which 
has passed a different version? 

Mr. JACKSON. There is no written 
rule, but there is a Senate rule of honor 
that the Senate conferees are responsi- 
ble to hold to the Senate position. 

I would further state that in this case 
there were rollcall votes on the specific 
differences, precisely, and I have great 
faith in Chairman Proxmire, and that 
the additional conferees we have in- 
cluded here from the Banking, Housing, 
and Urban Affairs Committee will indeed 
support the Senate position. 

Mr. DOMENICI. I thank the distin- 
guished chairman. I did not rise here to- 
night to commit Senators a week or a 
month from now, in that conference, but 
I really wanted to make the point—— 


Mr. JACKSON. We do not want this 
to be a precedent for the repetition of 
the trouble we went through in the nat- 
ural gas bill. 

Mr. DOMENICTI. I really think that is 
true, and I also think that when the 
Senate, by as many as 20 votes disparity, 
supported the basic concept that the 
Senate passed, I just wanted to make the 
point that while we are not setting a 
precedent on the committees that are 
going to be represented on the various 
titles, I would hope we would not set a 
precedent in having a whole new debate 
in terms of the Senate position when 
we go to conference. 
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Mr. JACKSON. Mr. President, I sub- 
scribe entirely to what the Senator from 
New Mexico has said. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I do not know how much time 
Senator Jackson has remaining, but as 
far as I am concerned we can go without 
eating. When it comes to the time for 
conference, I suppose it will take an 
Amtrak train to get all these Senate con- 
ferees to the other body, but I certainly 
want to compliment the Senator from 
Washington. He has worked hard, and 
the Senate has been enthusiastic, and 
Senators will, I am sure, be available to 
the conferees. 

Mr. JACKSON. Mr. President, I sim- 
ply want to say that we are all of us in 
debt to the majority leader for his help 
and cooperation in all of this. It has been 
no easy task to get it all worked out. 

I yield to the junior Senator from 
Massachusetts. 

Mr. TSONGAS. Mr. President, I would 
just like to note that Iam the only mem- 
ber of the Banking Committee who is 
not on the conference. 

Mr. JACKSON. What? 

Mr. TSONGAS. I am the only member 
of the Banking Committee not just ap- 
pointed to the conference. I am on the 
conference as a member of the Energy 
Committee. X 

Mr. JACKSON. Well, you can be on 
both committees, but you can only vote 
once. 

Mr. TSONGAS. That was my point. I 
was hoping to vote twice. 


Mr. JACKSON., If we had your name 
down twice. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The Senate continued with the consid- 

eration of H.R. 3919. 

UP AMENDMENT NO. 859 
(Subsequently numbered amendment 
No. 739) 

(Purpose: To provide that, except in the case 
of heavy oil, percentage depletion with re- 
spect to a property shall be determined 
without regard to the windfall profit on 
oil from the property, treating exempt 
oil as if it were tier 3 oil, and without re- 
gard to the windfall profit tax on that 
windfall profit) 


Mr. LEAHY. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Vermont (Mr. LEAHY), 
for himself, Mr. NELSON, Mr. BRADLEY, Mr. 
MUSKIE, Mr. EAGLETON, Mr. METZENBAUM, Mr. 
McGovern, Mr. DANFORTH, and Mr. BUMPERS, 
proposes an unprinted amendment numbered 
850. 


Mr. LEAHY. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 80, strike out lines 7 through 11, 
and insert in lieu thereof the following: 

(b) TECHNICAL AMENDMENTS.— 
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(1) The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) The windfall profit tax Imposed by 
section 4986.". 

(2) Subsection (a) of section 613 (relating 
to percentage depletion) is amended by in- 
serting before the last sentence the follow- 
ing new sentence: “For purposes of this sub- 
section and section 613A(c)(1), in the case 
of taxable crude oll (within the meaning of 
section 4988(a)) and oil which is exempt 
from the tax imposed by section 4986 (other 
than heavy oil), grcss income from the prop- 
erty shall be reduced by the amount of the 
windfall profit (within the meaning of sec- 
tion 4989(a) determined without regard to 
the severance tax adjustment and, in the case 
of exempt oil, as if it were tier 3 oll) and 
taxable income shall be determined without 
regard to the tax Imposed by section 4986."’. 

(3) Clause (í) of section 57(a8) (11) (C) 
(relating to net income from oll, gas, and 
geothermal properties) is amended by in- 
serting after “613(a)" the following: “but 
without regard to the next to last sentence 
of such section”. 


Mr. LEAHY. Mr. President, this amend- 
ment is really quite simple. It is designed 
to prevent the percentage depletion sub- 
sidy, to which only independent oil pro- 
ducers are entitled, from increasing by 
some $14.6 billion at the very time when 
it is needed least. 

Unless this amendment is adopted, in- 
dependent oil producers will receive an 
additional $14.6 billion bonus at the ex- 
pense of the American taxpayer—and 
they will receive it with absolutely no 
assurances that domestic oil production 
will be increased one iota. 

Last week the Senate generously 
adopted an amendment that exempts 
from the windfall profit tax the first 
1,000 barrels per day of oil production 
by independent producers. As a result, 
independent producers will be permitted 
as much as $11 million each in windfall 
oil revenues that will be exempt from 
the tax imposed by this act. The cost to 
the U.S. Treasury of this exemption is 
estimated to be in excess of $22 billion. 

Unless my amendment is adopted, these 
same independents will receive an addi- 
tional windfall in the form of $14.6 bil- 
lion in increased Federal tax subsidies. 

Mr. President, there is a limit to how 
much we can afford to give away in the 
name of “production incentives,” and 
that limit has been reached. 

I am in total agreement with those 
who argue that domestic production 
must be increased to its limit. 

I am in agreement with those who 
favor giving the independents every pos- 
sible opportunity to continue their valu- 
able contributions toward meeting our 
national energy needs. 

Nonetheless, Mr. President, I cannot 
see the justice, I cannot see the slightest 
bit of wisdom, in increasing the deple- 
tion subsidy to which they are entitled 
by three, four, five, or even sixfold at the 
very time they need it least. I cannot see 
the wisdom of heaping subsidy on top of 
windfall and exemption. 

Mr. President, my amendment would 
not repeal percentage depletion. It would 
not alter the depletion rate or the delet- 
able oil quantity. Nor would it impose a 
new tax on oil companies. 
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Opponents of my amendment have 
charged that it will reverse the gains 
achieved for independents by the 1,000 
barrel exemption; it will not. It will have 
no effect whatsoever on the $22 billion 
exemption already provided for inde- 
pendents. 

What it would do, simply stated, is 
deny the percentage depletion allowance 
beyond a certain dollar amount per bar- 
rel of oil receipts—that dollar amount 
being $15.30, adjusted for inflation. 

Stated alternatively, percentage deple- 
tion would be permitted on up to $15.30 
of revenue per barrel of oil. 

Mr. President, I would like to take a 
minute to briefly describe the history of 
the percentage depletion allowance. 

In 1913, when the income tax was 
instituted, depletion was limited to cost 
recovery. In 1918, “discovery depletion” 
was enacted, allowing depletion based 
on the value of the well upon discovery. 
In 1926, because of difficulties with ad- 
ministering “discovery depletion,” per- 
centage depletion was enacted. A deple- 
tion deduction equal to 2742 percent of 
gross oil receipts was allowed. In 1969, 
the percentage depletion was reduced to 
22 percent. At that level, industry ex- 
perts estimated that oil companies were 
still recovering the costs of wells on the 
average 15 times over. 

As a result, percentage depletion was 
repealed outright for major oil producers 
in 1975, and a depletion phase-out was 
adopted. In 1980, independent producers 
will qualify for a 22 percent depletion 
allowance on the first 1,000 barrels of 
production. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the Recorp a table illustrating how per- 
centage depletion actually works. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

How Percentage Depletion Works. The 
following table illustrates how percentage 
depletion works, assuming oil receipts for 
the sale of 50,000 barrels of old oil at the 
control price of $6 per barrel: 


With 
depletion 


50,000 barrels at 
$6/barrel: 


Without 
depletion 


Gross receipts from 
sales of oil 300, 000 
100, 000 


200, 000 


300, 000 
100, 000 


Percentage depletion 
(22 percent of gross 
receipts) —-.--.._. 

Taxable income 

Tax (46 percent cor- 
porate rate) 

Net after tax 


66, 000 
134, 000 


61, 640 


138, 360 


eS ee aes 

In this example percentage depletion re- 
duces the taxpayers’ tax bill by 33 percent. 

Effects of Leahy Amendment. Decontrol, 
coupled with the pricing policies of the 
OPEC cartel, will soon push the price of 
domestically produced crude oil to $30 and 
beyond. 


Mr. LEAHY. As it has evolved, per- 
centage depletion no longer has a basis 
related to the value of the depletable oil, 
or to the costs of recovering that oil. It 
is a straight percentage subsidy based 
entirely on the dollar amount of gross 
oil receipts. 
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In today’s world, where decontrol and 
the pricing policies of the OPEC cartel 
are forcing price increases of 200 and 
outright repeal of percentage depletion, 
subsidy based on oil receipts is clearly 
unjustified and irrational. 

Imagine if, in a manufacturing indus- 
try, a cartel increased the selling price 
of a manufacturer’s product by three- 
fold, and as a result, he was also per- 
mitted to increase his capital deprecia- 
tion allowance by threefold. 

Obviously such a situation would be 
outrageous, but that is precisely how the 
percentage depletion allowance works. 

Mr. President, I honestly believe I 
could make a strong case today for the 
outright repeal of percentage depletion, 
but I am not making that case. My 
amendment does not begin to go that 
far. 

Again, all it would do is limit the per- 
centage depletion subsidy to the first 
$15.30 in revenue per barrel of oil. That 
subsidy, I might point out, would be a 
larger subsidy than has been received at 
any time in history. 

Mr. President, I know that most of my 
colleagues share my grave concern with 
the serious energy problems presently 
facing this Nation. 

None of us wants to do anything in 
this tax to hinder domestic oil produc- 
tion, and thus increase the stranglehold 
the OPEC nations have on our foreign 
and economic policies. 

This line of reasoning was, no doubt, 
largely responsible for the Senate’s ap- 
proval of the independent producers ex- 
emption yesterday. 

I recognize and share the deep con- 
cerns of my colleagues who feel domestic 
oil production must not be dampened, 
at any cost, and I can assure you my 
amendment would not have this nega- 
tive effect. 

I suspect that those who will oppose 
my amendment will argue that it robs 
independent oil producers of the cash 
flow they need to expand oil exploration 
and production. 

I must say I am beginning to wonder 
just how much cash flow they actually 
need. 

They have already benefited from the 
windfall revenues resulting from decon- 
trol and cartel-induced oil price in- 
creases—revenues that will total some 
$350 billion over the next 10 years. 

They have already benefited from a 
specific exemption from the tax on those 
windfall revenues, an exemption worth 
some $22 billion. 

And now, Mr. President, I suppose it 
will be argued that they need a three or 
fourfold increase in their percentage de- 
pletion subsidy. 

I have prepared some tables that 
demonstrate what is really happening 
to the cash flow of independent oil pro- 
ducers. 

I ask unanimous consent that those 
tables be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

EFFECTS or LEAHY AMENDMENT ON INDEPEND- 
ENT PRODUCER CASH FLOW 

Following are some charts which ius- 

trate the effect the Leahy amendment would 


December 4, 1979 


have on the cash flow of corporate independ- 
ent oil producers (roughly 40 to 50 per- 
cent of all exempt independent producers.) 
The effect on non-corporate independents 
would be similar, except that the maximum 
tax rate, which they rarely pay, could be 70 
percent instead of 46 percent. 


These charts demonstrate that even with 
the Leahy denial of percentage depletion 
amendment, after tax earnings of independ- 
ents are more than six times greater than 
before decontrol for old oil, 244 times greater 
for upper tier oil, and 2 times greater for un- 
controlled oil (using the March 1979 price.) 

As with most oil industry statistics, these 
figures represent rough approximations, 

Old oll (Approximately 11 percent of Ex- 
empt Independent Production) : 


With With 
current Leahy 
depletion depletion 
after after 
decontrol decontro! 
($30/bbI) ($30/bbt) 


With 
depletion 
before 
decontrol 
($6/bbl) 


Sale of 50,000 
barrels 


Gross receipts from oil 
$300,600 $1, 500, 000 
Exempt 


100, 000 
1, 400, 000 


$i, aD. - 
xem 
100, 060 


1, 400, 000 


sales 
Windfall tax... 


Net income 
Percentage depletion 
(22 percent of gross 
į 330, 000 
1, 070, 000 


492, 200 


176, 000 
1, 224, 000 


563, 040 


Taxable income... 
Tax (46 percent 

corporate rate)... 61, 640 
Net after tax 


earnings... 138, 369 907, 800 836, 960 


UPPER TIER OIL (APPROXIMATELY 21 PERCENT OF 
EXEMPT INDEPENDENT PRODUCTION) 


With 
current 
depletion 
after 
decontrol 
($30/bbl) 


With 
Leahy 
depletion 
after 
decontrot 
($30/bb1) 


With 
depletion 
before 
decontrol 
($13/bbI) 


Sale of 50,000 
barrels 


= Tietz from oil 
.. $650,000 $1,500, 000 
None Exempt 
225, 000 225, 000 


425,000 1,275, 000 


$1, 500, 000 
ay 


1, 275, 000 


windfall tax.. 
Cost.. 


Net Income. .....- 
Percentage depletion 
(22 percent of gross 
i =-- 143,000 
282, 000 


129, 720 


330, 000 
945, 000 


434,700 


176, 000 
1, 099, 000 


505, 540 


Taxable income.. 
Tax (4€ percent 
corporate rate) 


Net after tax 
earnings. 


295, 730 769, 460 


B40, 300 


UNCONTROLLED OIL (APPROXIMATELY 68 PERCENT OF 
EXEMPT INDEPENDENT PRODUCTION) 


With 
depletion 
March 


With With 
current Leahy 
depletion depletion 
($30/bbi)  ($30/bbI) 


1979 price 
($15/bb1) 


Sale of 50,000 barrets 


So proces from oil 
Windfall tax.. 
Cost 


$750, 000 
None 
250, 000 


500, 000 


$1,500,000 $1,500, 000 
Exempt a 
250, 000 250, 
Net Income... 1, 250,000 1, 250, 000 
Percentage depletion 
(22 percent of gross 
receipts)! _ _ 
Taxable income... 
Tax (46 percent 
corporate rate). ...._- 


165, 000 
335, 000 


154, 100 


330, 000 
920, 000 


423, 200 


176, 000 
1, 074, 000 


494, 040 


Net after tax 
earnings 826, 800 


755, 960 


t Leahy percentage de pe depletion equals 22 percent of the adjusted 
tier 3 base price—$15.30 (adjusted for infiation). 
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Mr. LEAHY. First let me say that, as 
is always the case with oil industry sta- 
tistics, these figures represent rough ap- 
proximations. Nonetheless, the point 
they make is clear and accurate. 

Assuming a world oil price of $30 a 
barrel, and I dare say it will be signifi- 
cantly higher in the very near future, 
independent producers will have ap- 
proximately six times the after tax earn- 
ings for the sale of a barrel of decon- 
trolled old oil, even if my amendment is 
adopted. 

Again, assuming a $30 per barrel oil 
price, the after tax earnings from the 
sale of a barrel of decontrolled upper tier 
oil will become two and one half times 
greater than before decontrol, even with 
my amendment. 

The fact is that even if my amendment 
is adopted, independent producers will 
have considerably more cash on hand to 
reinvest in oil exploration and produc- 
tion, than at any time in recent history. 

I ‘might further point out, without 
elaborating here, that increased cash 
flow is not the only source of funding for 
oil exploration and production. It can 
be argued, in fact, that cash flow has 
little or nothing to do with levels of in- 
vestment in oil production. 

The tremendous prospects for future 
profits in the oil industry, given decon- 
trol and dramatically rising world prices, 
coupled with sharp increases in the value 
of oil reserves in the ground, together 
insure that external financing will be 
readily available for those interested in 
looking for and producing oil. Together, 
they insure that adequate funds will 
flow into oil production in the years 
ahead. 

Mr. President, those who are likely to 
speak in opposition to my amendment 
will also contend that independents are 
responsible for the lion’s share of do- 
mestic oil discoveries, and that my 
amendment will deprive them of the in- 
centives they need to continue this 
exploration. 

I readily acknowledge that inde- 
pendents discover the bulk of the new 
oil in this country, and they are to be 
commended for that. My amendment, 
however, will not in any way interfere 
with, or inhibit their exploration activi- 
ties. It simply will not affect exploration. 

In the first place we have already pro- 
vided the greatest incentive for explora- 
tion—we have decontrolled the price of 
crude, and exempted newly discovered 
oil from the windfall tax. 

In the second place, the percentage 
depletion subsidy is not an exploration 
incentive, it is a production incentive. 
The subsidy is received only when oil is 
actually sold. 

Indeed, if anything, the percentage 
depletion subsidy discourages explora- 
tion and encourages overdrilling in 
known oil fields. Since the depletion 
allowance is based solely on production 
and sales, oil companies prefer to spend 
money drilling in existing fields to be 
certain of receiving the subsidy. 

The major incentive for exploration is 
provided by the generous deductions al- 
lowed for intangible drilling costs. Per- 
mitting those costs, and the costs of 
‘dry-holes,” to be written off as current 
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production costs, rather than requiring 
that»they be capitalized, provides a tre- 
mendous incentive for exploration. 

This favorable tax treatment of in- 
tangible drilling costs will result in an 
estimated $2 billion subsidy for inde- 
pendents in 1980 alone, and my amend- 
ment in no way reduces or restricts that 
amount. 

Mr. President, in summary I am no 
expert on taxes. Nor am I an expert on 
the oil industry. I do not pretend to be. 
But it seems to me that the case for my 
amendment is as compelling as it is 
simple, 

At a time when we are striving to 
reduce the Federal deficit. and provide 
a modicum of tax relief for the Amer- 
ican taxpayer, I cannot believe the Sen- 
ate would be so shortsighted as to ap- 
prove a $14.6 billion tax subsidy for in- 
dependents, on top of the huge windfall 
revenues they are already receiving. 

I cannot see how anyone can justify, 
or explain, taking $14.6 billion from 
hard-working Americans, and giving it 


to oil producers who, under current cir- 
cumstances, already have more revenues 
than they can possibly invest in oil 
production. 


This Nation has numerous pressing 
energy-related needs, and they all de- 
mand scarce Federal revenues. 

We must provide assistance to the poor 
who simply cannot cope with soaring 
energy costs. 

We must provide incentives for Amer- 
icans and American businesses to con- 
serve energy—energy that, no matter 
what we do in the Senate here today, 
will be more and more expensive to pro- 
duce and transport in the decades ahead. 

We must provide incentives for the ex- 
pansion of alternative energy produc- 
tion. Whether one agrees precisely with 
the oil reserve estimates of the U.S. Geo- 
logical Survey or not, none would argue 
that petroleum, by itself, will be suffi- 
cient to meet our energy needs in the 
years ahead. 

Mr. President, each of these needs is 
real, and each is pressing. 

I would hope that the Senate will 
recognize this, and will adopt my amend- 
ment. The $25 billion in special tax 
exemptions for independents that will 
remain in the bill, even if my amendment 
is adopted, is more than sufficient to 
stimulate new production. 

I urge my colleagues to draw the line 
and oppose this unwarranted $14.6 bil- 
lion tax subsidy. 

Mr. BENTSEN. Mr. President, I urge 
the Senate to reject the pending amend- 
ment which denies a portion of the exist- 
ing percentage depletion deduction for 
independent oil producers. This amend- 
ment increases the income tax burden 
on independent producers only. It has no 
effect whatsoever on the major oil com- 
panies. Furthermore, this amendment 
relates to the income tax treatment of 
independent producers and does not 
even apply to the windfall profit tax 
liability. The Senate is now considering 
the windfall profit tax and should not 
increase the income tax on independ- 
ents at the same time. 

In 1975 Congress debated the issue of 
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percentage depletion for oil and gas pro- 
ducers at great length. The Congress 
decided to repeal percentage depletion 
for the major integrated oil companies, 
but retain the deduction for the inde- 
pendents. The deduction was retained 
for the independents since they are the 
ones that do some 90 percent of the 
wildcat drilling and Congress wanted to 
increase domestic exploration and de- 
velopment. Recent events clearly dem- 
onstrate that our decision in 1975 was a 
correct one. We must increase domestic 
production. We simply are unable to rely 
on extremely unstable overseas sources 
of crude oil. There is absolutely no rea- 
son to cut back on percentage depletion 
at this time. I urge the Senate to reject 
the pending amendment. 

Independent oil producers traditionally 
rely on three sources for their drilling 
capital: The intangible drilling deduc- 
tion, internally-generated funds, and the 
percentage depletion allowance. Their 
competitors, the integrated corporations, 
can subsidize their production opera- 
tions—even under domestic crude oil and 
gas price controls—with income from re- 
fining, retailing, transportation, overseas 
operations, horizontal enterprises and 
bank borrowing. They do not rely on de- 
pletion deductions to the same extent as 
the independents. 

Thus, the pending amendment would 
reduce the capital available for explora- 
tion for new oil and gas at a time when 
we desperately need to increase domestic 
production. 

It is the independent producer who 
drills about 90 percent of the exploratory 
wells directed at finding new oil and 
natural gas reserves in the United States. 
According to the American Association of 
Petroleum Geologists, independents made 
75 percent of the “significant” U.S. oil 
and natural gas discoveries in the years 
1969-73. Drilling is an extremely high- 
risk business. Many estimate that only 
one exploratory well in nine produces 
anything. The rest are dry holes. 

The number of independents has de- 
clined in recent years from 20,000 to some 
12.000. A study released by the Federal 
Trade Commission in 1974 indicated that 
between 1957 and 1970 the 20 largest ma- 
jor integrated oil companies purchased 
106 substantial American oil and gas 
producers—seven of which were large in- 
tegrated companies themselves. 

It is counterproductive to place addi- 
tional burdens on independent pro- 
ducers. Without the existence of inde- 
pendent producers, we will find that in- 
dependent refiners and independent mar- 
keters will find it more and more difficult 
to exist. We should be encouraging com- 
petition and not concentration. 

The President’s 1977 energy message 
stated: 

Since energy is an essential commodity for 
all Americans, effective competition in the 
energy industries is a matter of vital con- 
cern. The President's energy plan calls for 
continuous vigilance to insure that the struc- 
ture, behavior and performance of the energy 
industries are vigorously competitive. 


The costs of drilling and exploration 
have risen substantially in recent years. 
The greater depths required to find oil 
and gas translates into higher costs. The 
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“easy” oil has been found. New discover- 
ies produce smaller yields. The same level 
of investment in exploration and devel- 
opment yields progressively fewer barrels 
of oil. 

The costs of drilling a 16,000-foot well 
in the Green River Basin of Wyoming 
can cost $2.4 million. The completion 
costs alone—which include the cost of 
“fracing” the well and renting appropri- 
ate equipment—may cost about $200,000. 

A 13,000-foot exploratory well in North 
Dakota can cost more than $1 million, in- 
cluding $700,000 of intangible expenses. 

A 10,000-foot wildcat well in Bear Lake 
County, Idaho, may cost about $1.8 mil- 
lion, including $1.5 million in intangible 
costs. 

The typical independent producer uses 
the cash flow from the sale of crude oil 
and natural gas production to finance 
his exploration and production efforts. 
According to recent studies, the inde- 
pendent historically has reinvested over 
100 percent of his net revenue at the 
wellhead in exploration, development, 
and production. 

Drilling is an extremely high risk busi- 
ness. It is estimated that only one ex- 
ploratory well in nine produces anything. 
Eight out of nine exploratory wells are 
dry holes. In addition, at least 20 percent 
of developmental wells are dry holes. Due 
to the extreme risk, private foundations 
are not allowed under Federal law, to in- 
vest in oil and gas activities. In addition, 
trust funds of widows or orphans cannot 
be invested in drilling, again because of 
the extreme risk of these investments. In 
order to prevent increasing dependence 
on overseas oil, our tax laws must not 
discourage risk taking in the oil and gas 
business. 

Mr. President, the allowance for per- 
centage depletion under section 613 of 
the Internal Revenue Code currently ap- 
plies to about 100 different minerals and 
many of these minerals receive a deple- 
tion allowance which is larger than the 
allowance for oil and gas. 

Let me briefly list just some of the 
minerals eligible for 22 percent deple- 
tion: Sulphur, clay, asbestos, bauxite, 
graphite, mica, quartz crystals, cobalt, 
lead, lithium, manganese, mercury, 
nickel, platinum, tin, tungsten, zinc, and 
vanadium. 

Some 15 percent depletion applies to 
gold, silver, copper, and iron ore; 14 per- 
cent depletion is available for rock as- 
paas, vermiculite, and certain kinds of 
clay. 

Other items eligible for 14 percentage 
depletion include borax, calcium carbon- 
ates, granite, limestone, marble, and 
phosphate rock. 

Under present law, percentage deple- 
tion for oil and gas has been repealed for 
major, integrated companies and is being 
phased down for the independents. For 
1979 only 1,200 barrels per day of oil are 
eligible for percentage depletion and this 
is being phased down to 1,000 barrels per 
day in 1980. The depletion rate for oil 
and gas is 22 percent in 1979 and 1980 
and this is gradually phased down to 15 
percent in 1984. 

I urge the Senate to reject the pending 
amendment. 
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Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from 
Vermont (Mr. LEAHY) agree to resume 
consideration of his amendment tomor- 
row at 11 or 11:30, with the time divided 
equally between then and 1 o'clock? 

Mr. LEAHY. Eleven-thirty. 

Mr. BENTSEN. The Senator from 
Texas reserves the right to object to 
that. We are talking about voting at 
1 o'clock. 

Mr. ROBERT C. BYRD. There is a 
vote at 1 o'clock on a motion to table. 

Mr. BENTSEN. I think we will need at 
least 2 hours. 

Mr. LEAHY. If the Senator from 
Texas would like 2 hours, I am perfectly 
willing to agree to 2 hours, equally 
divided, beginning at 11:30. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate resume consideration of the pend- 
ing amendment on tomorrow at 11 
o'clock a.m. and that the 2 hours be- 
tween 11 o’clock and 1 o'clock be equally 
divided in accordance with the usual 
form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Vermont (Mr. LEAHY). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to order the yeas and nays at this 
time on the motion to table which will 
be made tomorrow. 

Mr. LEAHY. Mr. President, reserving 
the right to object, and I have no in- 
tention of objecting, but just to make a 
parliamentary inquiry. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may I indicate to the Senator that 
he is not going to be mousetrapped. 

Mr. LEAHY. I realize I am not. I just 
wondered whether I should order the 
yeas and nays on the amendment at 
the same time. 

Mr. ROBERT C. BYRD. The Senator 
might want to modify his amendment. 
No, he cannot modify the amendment 
under the order. 

Mr. LEAHY. Would the majority 
leader be willing to add for the yeas and 
nays both on the amendment and the 
motion to table, realizing, of course, 
under the order the motion to table 
has to be heard first, anyway? 

Mr. ROBERT C. BYRD. I suggest that 
the Senator not press for the yeas and 
nays at this time on his amendment. 
The Senator can always get that. And 
it might be to the advantage of the 
Senator. 

Mr. LEAHY. It just occurred to the 
Senator one reason why it might be to his 
advantage. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for yeas and nays on the motion 
to table which will be made at 1 o’clock 
p.m. tomorrow. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. STEVENS. Will the Senator yield? 

Mr. BENTSEN. Yes. 

Mr. STEVENS. Mr. President, I ask 
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unanimous consent that my administra- 
tive assistant, Tim McKeever, be al- 
lowed access to the floor during the 
consideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, I want to 
join in the remarks just made by the 
distinguished Senator from Texas. I 
believe many of us will be speaking to- 
morrow in opposition to this amend- 
ment. At the appropriate time I will 
join with the distinguished Senator 
from Texas in a motion to table the 
amendment. That will occur at the hour 
of 1 o’clock. 

It seems to the Senator from Kansas 
after weeks and weeks and months and 
months we finally reach some agreement 
in the Senate Finance Committee, which 
was expanded to some extent by the 
Bentsen amendment on the floor, and 
now we seek to undo what was approved 
in the Senate Finance Committee and 
what was approved on this floor by a 
substantial vote. I would hope that 
those who have an understanding of the 
need for more production, the need for 
production response, the need for cash 
flow, and the need for capital will vote 
with us to table the amendment of the 
Senator from Vermont. 

I recognize the interest of some from 
nonproducing States to somehow punish 
the oil industry. I recognize the indus- 
try itself is an easy target. The Senator 
from Kansas recognizes that everybody 
has a different judgment on how to treat 
@ resource in some State other than their 
own. But the Senator from Kansas has 
been up and down the hill on the so- 
called depletion allowance. The Sena- 
tor from Kansas is not certain of the date 
but it was several years ago that it took 
seven or eight votes one evening to re- 
tain what little we have left of the de- 
pletion allowance. 

Much has changed since that time, and 
it is changing on a daily basis, in fact 
almost on an hourly basis. There is a 
recognition by most Americans, whether 
they come from producing or nonproduc- 
ing States, that we cannot continue to 
punish particularly the independents and 
the small producers in this country and 
expect them to respond. 

They have a right to make a profit. 

As the Senator from Texas has said, 
they are not alone in the depletion allow- 
ance. It is part of our Tax Code for a very 
good reason. I would hope at the appro- 
priate time there will be a substantial 
vote, a majority vote, in favor of tabling 
the amendment of the distinguished 
Senator from Vermont. I will speak fur- 
ther tomorrow on this subject. 

THE CASE AGAINST THE WINDFALL PROFIT TAX 

Mr. BOSCHWITZ. Mr. President, to- 
day I point out to my colleagues a recent 
column in the Minneapolis Tribune re- 
garding the so-called windfall profit- 
tax. Mr. Anthony Morley of the editorial 
page staff of the Tribune presents an 
excellent case against adoption of the 
windfall profit tax currently pending be- 
fore Congress. 
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Mr. President, I ask unanimous con- 
sent that the column written by An- 
thony Morley in the November 25, 1979 
edition of the Minneapolis Tribune be 
printed in full in the RECORD. 


There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

No WINDFALL PROFIT Tax 

Before year-end, Congress will probably 
pass a windfall-profits tax on American oil. 
There is little opposition. Despite its large 
bite and long-term nature, the proposed new 
tax is popular. Proponents have presented 
it as a matter of equity and a source of 
benefits. 

Without a windfall tax, the argument runs, 
oil companies will reap a bonanza while 
everyone else faces energy hardships. But 
with the tax, money will be available for 
synthetic fuels, solar-energy, expanded mass 
transit and help with home heating for fam- 
ilies in need. Who would attack such a laud- 
able list of goals? Even oil-company execu- 
tives seem resigned to the notion that wind- 
fall payments are their social auty. 

Nevertheless, the windfall-profits tax 
should be opposed. It is falsely named, rests 
on disproven assumptions, raises money un- 
necessarily for dubious promises and weak- 
ens America’s energy policy. 

First, the windfall-profits tax is not a 
tax on profits. It is a tax per-barrel on do- 
mestic oil. Every producer will pay it, 
whether the company’s profits are high, low 
or negative. To be sure, by taxing the prod- 
uct instead of the profit, the windfall levy 
will make the product less profitable. But 
products less profitable are also less plenti- 
ful. And in this case the product is American 
oil. Thus the windfall tax will vork against 
the national need for greater energy inde- 
pendence. 

A similar perverse result can be seen by 
considering whom the tax will affect. Be- 
cause it applies to American production only, 
the windfall tax cannot touch the profits 
from buying and selling foreign oil. Those 
are the profits that politicians love to hate, 
and that feed the resentment which makes 
windfall taxes popular. But large corpora- 
tions in international oil will not be bur- 
dened where their profits are greatest by the 
windfall tax. The tax will hit hardest at 
10,000 smaller companies finding and pump- 
ing American oil. Relatively, then, the pro- 
posed tax favors oil giants over oil inde- 
pendents, oil importers over oil producers. 
Perhaps that is why the giant importers can 
accept the tax so calmly. 

Besides being misnamed and misleading, 
the windfall tax is fundamentally miscon- 
ceived. Its bedrock assumptions are that the 
oil industry makes too much money, that 
oil companies can't be trusted to use their 
money wisely, and that therefore the gov- 
ernment should take much cf the oil in- 
come for government distribution. Those are 
ominous assumptions in an economy based 
on profit-making industries. And in any 
event, as applied to oll, the assumptions are 
wrong. 

Financial evidence shows that oil is no 
more lucrative than most manufacturing 
and that oil-company earnings are heavily 
reinvested in energy enterprises. Oil-com- 
pany profits in the last decade were almost 
exactly the average (two-10ths of a percent- 
age point higher) for all American industry. 
And in that period even the oil giants put 
less than 6 percent of their capital invest- 
ment in non-oil businesses. Most of the folk- 
lore about oil-company ripoffs and frivolous 
diversification is precisely that—folklore. 

Meanwhile, there is no evidence that Con- 
gress and the White House can make better 
decisions than 10,000 oil companies about 
ways to use oil earnings and profits. In oil- 
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company hands, most of the money (after 
normal corporate taxes) would be reinvested 
in energy opportunities picked for their ef- 
ficiency and profit potential. What remained 
would be paid to stockholders, who (after 
income taxes, again) would make their own 
several million separate decisions about how 
to use it. 

Concentrated in government hands, this 
same money would be allocated very differ- 
ently. The criteria for its use would not be 
economic, but inevitably political. Political 
criteria guarantee decisions based on corpo- 
rate lobbying or votes for re-election, not on 
actual costs or efficient performance. And 
Opportunities for government spending are 
an invitation to porkbarrel politics. Already, 
to no one’s surprise, Congress is jockeying 
over tax breaks for gasoho] (the farm vote), 
cost-plus subsidies for synthetic fuels 
(largely to big oil companies, believe it or 
not) and regionally balanced formulas for 
fuel-assistance welfare (Arizona must be 
treated as kindly as Minnesota). 

This process does not suggest that parcel- 
ing out the windfall in Congressional com- 
mittees will bring new energy more quickly 
or cheaply than decentralized decisions mo- 
tivated by profits. Quite the contrary. The 
government route is through a lobbyists’ 
paradise of tax exceptions and special con- 
siderations. It also leads clearly to payment 
by the public, not by investors, for new-en- 
ergy ideas that are money-losers, not 
winners. 

Nor is there a convincing argument that 
government needs windfall-tax revenues for 
clearly governmental energy responsibilities. 
In this category by far the most urgent item 
is public assistance to cushion the impact of 
energy prices on the poor. After that, perhaps, 
come aids to mass transit. The highest pro- 
posed price-tag for these two federal purposes 
is $85 to $90 billion in the next decade. It 
sounds like a lot. 

Yet even that amount can be easily covered 
by royalties and existing taxes on oil com- 
panies’ higher income from decontrolled do- 
mestic oil prices. The automatic gain in fed- 
eral revenues, according to Senate Finance 
Committee figures, will be $358 billion. In 
short, without a windfall tax, Congress is as- 
sured of windfall receipts quadruple the com- 
bined need for fuel-assistance and mass- 
transit funding. 

If a new tax is not needed and much of it 
is sure to be wastefully spent, if the assump- 
tions are discredited and the impact would 
detract from energy independence, and if the 
tax package is falsely labeled, what reasons 
remain for a windfall levy on American oil? 
None. This bad legislation should be 
defeated. 


@® Mr. STEWART. Mr. President, I would 
like to rise in support of an amendment 
(Amendment No. 718) to H.R. 3919 of- 
fered recently by my distinguished col- 
league from Kansas, Mr. Dore. I would 
also like to commend my distinguished 
colleague from Indiana, Mr. BAYH, 
chairman of the National Alcohol 
Fuels Commission, for his continuing 
leadership in this field, and my 
distinguished colleagues from Oregon, 
Georgia, and Nebraska, Mr. Packwoop, 
Mr. TALMADGE, and Mr. Exon, for their 
hard work in putting this package to- 
gether. I am proud to join in cosponsor- 
ship with Mr. Percy, Mr. CHURCH, and 
Mr. McGovern, all of whom have been 
in the forefront of advocacy for alcohol 
fuels since before I became a Member of 
this body. I am also pleased to join with 
Mr. McCLUReE, Mr. Baucus, and Mr. NEL- 
son, and I look forward to working with 
them again in the future on other alco- 
hol fuels initiatives. 
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Mr, President, I mention each of my 
cosponsors as a means of expressing my 
appreciation for their efforts. I do so also 
to demonstrate that the promotion of 
alcohol fuels transcends partisan politics, 
philosophical orientation, or geograph- 
ical location. Alcohol fuels are clearly 
our best short-term hope for reducing 
our dependence on foreign oil. They are 
probably our best long term hope as well. 

The numerous compelling arguments 
for increasing our Nation's supply of al- 
cohol fuels have been effectively pre- 
sented many times in this Chamber. I 
will not attempt to cover familiar ground 
today.. I do, however, feel that a few 
general remarks are appropriate. 

One of the greatest advantages of al- 
cohol fuels resides in their potential to 
decentralize our Nation’s supply of en- 
ergy. Promoting the expanded use of al- 
cohol fuels and other decentralized, re- 
newable energy technologies would en- 
able Americans to become more self-re- 
liant in their production and consump- 
tion of energy. I think it is time we begin 
letting the average American call some 
of the energy shots in this country. I 
think most Americans are tired of rely- 
ing on Middle Eastern sheiks, big oil 
companies, and Washington bureaucrats 
to make all of the decisions for them. 

If alcohol fuels are to achieve their 
full potential, many different segments 
of our great pluralistic society will need 
to become involved. The farmer who has 
seen his fuel costs increase by 200 per- 
cent in the past 2 years will have a key 
role to play. The jobber struggling to sur- 
vive as a small, independent business- 
man in the increasingly integrated oil 
industry must be brought in. The partici- 
pation of the private investor looking for 
a stable business climate and a decent 
rate of return must also be encouraged. 


The alcohol fuels legislation I rise to 
support would extend and expand the 
tax incentives to utilize alcohol fuels en- 
acted by Congress 2 years ago. It would 
do so without jeopardizing the produc- 
tive apparatus already in place. This 
legislation builds on a good foundation, 
solidifying that foundation while 
branching off in some promising new di- 
rections. 

By preserving the 4-cent Federal ex- 
cise tax exemption and extending it un- 
til the year 2000, we would fortify an in- 
stitutional arrangement which has al- 
ready contributed substantially toward 
the establishment of a nationwide gaso- 
hol sales network. The best thing about 
the 4-cent excise tax exemption is that 
it works. Extending it to the year 2000, a 
proposal which has been the cornerstone 
of the administration's gasohol policy, 
would enable it to work better. 

Besides extending the 4-cent Federal 
excise tax exemption until the year 2000, 
passage of this legislation would promote 
the expanded use of alcohol fuels by ex- 
tending tax incentives beyond the stand- 
ard gasohol blend of 90-percent gasoline/ 
10-percent alcohol to include mixtures 
using greater or smaller percentages of 
gasoline, as well as blends using motor 
fuels other than gasoline. Also, for the 
first time, alcohol produced and used on 
the farm as well as alcohol utilized in 
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industrial processes would qualify for 
tax incentives. 

Briefly, alcohol used to make gasohol 
would continue to receive the 4-cent-per- 
gallon Federal excise tax exemption. 
Anhydrous alcohol used for any other 
energy-related purpose would qualify 
the producer for a 40-cent-per-gallon 
nonrefundable tax credit, a level of sub- 
sidy equal to the excise tax exemption. 
Nonanhydrous alcohol would receive a 
slightly lower production tax credit of 
30 cents per gallon. 

Another provision of this comprehen- 
sive piece of legislation would stimulate 
the expanded use of alcohol fuels by 
making it possible for many small petro- 
leum marketers to participate in the 
burgeoning gasohol industry. Up to now, 
their involvement has been restricted by 
some unforeseen technical problems in 
administering the excise tax exemption. 
By correcting these problems, this legis- 
lation would bring these small marketers 
into the gasohol network permanently. 

Last but not least, I would like to ad- 
dress myself to the beneficial impact of 
this legislation on the American farmer. 
As we all know, no group has suffered 
more from OPEC’s spiraling price hikes 
than the American farmer. Do not let 
me be misunderstood. Legislating incen- 
tives that promote the expanded use of 
alcohol in our Nation's fuel supply would 
help not only farmers but all Americans 
by reducing our excessive and inflation- 
ary dependence on foreign oil. But the 
American farmer, who has borne a spe- 
cial burden, would reap some special 
benefits. 

Extending a 30-cent-per-gallon pro- 
duction tax credit for nonanhydrous al- 
cohol would be an enormous boon to 
family farmers and farm cooperatives 
seeking to become energy independent. It 
is a clear, simple procedure involving a 
minimum of Government involvement. 
This tax incentive would provide literally 
thousands of small farmers in the State 
of Alabama and across this Nation with 
the financial wherewithal to build small, 
on-farm stills. Once these stills are in op- 
eration, farmers could begin utilizing 
their own agricultural wastes to produce 
motor fuel for their tractors, and heat- 
ing fuel for their homes and their barns. 

Passage of this legislation would pro- 
vide additional impetus for rural America 
in its efforts to become more energy self- 
reliant by enabling the Bureau of Alco- 
hol, Tobacco, and Firearms (BATF) to 
revise their regulations on alcohol fuels 
production. These regulations were origi- 
nally written to discourage moonshiners. 
The BATF has up to this point been ex- 
tremely helpful in simplifying its regula- 
tory procedures and bonding require- 
ments for small-scale producers of de- 
natured alcohol. This legislation would 
merely codify these procedural changes. 

Mr. President, this is truly a fine piece 
of legislation. It provides a powerful 
stimulus to alcohol fuels production in 
this country, while minimizing Govern- 
ment involvement and maximizing the 
clear benefits that decentralizing our 
supply of energy would bring. The Ameri- 
can people are aroused and anxious to 
contribute to the resolution of our Na- 
tion’s energy crisis. They are tired of 
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being blamed for causing the problem, 
and they want very much to be a part of 
the solution. Enactment of this legisla- 
tion would give many Americans that 
chance.® 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I am presently seeking to see if the Sen- 
ate can take up some other business in 
the morning prior to 11 o’clock. 

For the moment, I ask unanimous con- 
sent that there be a brief period for the 
transaction of morning business, that the 
period not extend beyond 20 minutes, and 
that Senators may speak therein up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE GENOCIDE TREATY DOES NOT 
INCREASE UNITED NATIONS 
JURISDICTION 


Mr. PROXMIRE. Mr. President, many 
critics of the Genocide Convention have 
contended that ratification of the treaty 
would increase the power of the United 
Nations. They denounce this treaty in 
defense of American sovereignty. They 
are wrong. 

They are wrong for-one simple rea- 
son—the Genocide Convention would 
not grant the United Nations any more 
power than it has at the present. Former 
U.S. Representative to the United Na- 
tions, Charles W. Yost, in 1970 explained 
to the Senate Foreign Relations Com- 
mittee that member countries have al- 
ways had the right to call on the United 
Nations to take appropriate action in 
regard to human rights violations. Mr. 
Yost concluded that— 

These rights exist under the (United 
Nations) charter and would not be affected 
by this convention. 


Even the body of the treaty itself 
stipulates that the powers of the United 
Nations are not enlarged. Article VIII of 
the Convention explains that the United 
Nations, when dealing with allegations 
of genocide, would only have what power 
it was granted in its original charter. 

Has the United Nations infringed upon 
American sovereignty? Has the United 
Nations limited our country’s influence 
on world affairs? 

I think it has done quite the opposite. 


TAX-EXEMPT MORTGAGE REVENUE 
BONDS 


Mr. TSONGAS. Mr. President, I am 
pleased to join the Senator from New 
Jersey (Mr. WILLIAMS) and others in co- 
sponsoring S. 2064, legislation establish- 
ing a policy for the use of tax-exempt 
mortgage revenue bonds. 

This legislation represents a balanced, 
sensible approach to an issue of great 
importance to all of us: providing access 
to homeownership opportunities, and ex- 
panding the supply of affordable housing 
for low and moderate income persons. 

The legislation sets out a fair policy. It 
corrects past abuses while continuing to 
provide a key financing mechanism that 
allows the delivery of quality housing at 
a reasonable cost to families without the 
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means to obtain conventional financing 
for home purchase. 

When the discussions on this issue be- 
gan in the Congress over 8 months ago, 
we did not have the same housing sit- 
uation we are facing today. The Presi- 
dent, Treasury officials, Congressman 
ULLMAN and others began their discus- 
sions in a tax and monetary policy con- 
text. Whatever the original framework 
or premise for limitations on mortgage 
revenue bonds, I suggest that we cannot 
avoid dealing with the issue now in the 
context of our pressing housing needs. 

Tax-exempt mortgage revenue bonds, 
carefully targeted to avoid credit sub- 
stitution and to minimize revenue loss, 
are an integral part of the solution to 
our housing crisis. Mortgage revenue 
bonds have always been an important 
supplement to the conventional money 
market, and they have always provided 
opportunities to individuals traditionally 
excluded or underserved by conventional 
markets. Now, with the cost of construc- 
tion money at 17 percent, we are facing 
a serious downturn in our housing in- 
dustry, and mortgage revenue bonds will 
play an increasingly important role. 

Let us review the harsh facts. 

First, we can anticipate a serious 
shortage of housing. By early next year, 
we will be able to see the true nature of 
the crisis in new home construction and 
existing home sales. We have a minimal 
need for 2 million housing starts a year 
in order to meet household formation re- 
quirements. Housing starts could plum- 
met as much as 50 percent by the end of 
next year, and we are already in a period 
of housing shortage, with record low va- 
cancy rates and record high mortgage 
rates. 

Second, housing clearly has been sin- 
gled out to take the brunt of a tight 
money policy, just as it was singled out 
to take the brunt of budget cutting. Mil- 
lions of moderate income Americans have 
been denied access to home purchases by 
rising costs. They are caught in the dou- 
ble pincers of infiation and interest 
rates—with one exacerbated by the 
other. Since January 1979, the rising in- 
terest rates have added $41,000 to the 
debt service on a $50,000 home financed 
with a 30-year mortgage. 

Overall housing costs are increasing 
twice as fast as earning capacity. In 12 
months, the principal and interest pay- 
ments on a median priced home have 
escalated three times faster than in- 
come. Just 4 days ago, for example, the 
Government announced that consumer 
prices rose another 1 percent in October, 
led by a 3.4-percent jump in housing 
costs. 

Existing Federal programs—both for 
homeowners and renters—are simply not 
adequate to meet the demands and pro- 
vide the necessary relief. In multifamily 
housing, we have cut our starts over 50 
percent in the past 3 years, and we are 
fast approaching a de facto moratorium 
on assisted housing. Our homeowner 
programs are in many cases woefully 
underfunded, and even FHA and VA 
programs are beyond the means of many 
families, or not competitive with conven- 
tional rates and current sale prices. 

I believe that a carefully targeted 


December 4, 1979 


mortgage revenue bond program is an 
absolutely crucial tool to compen- 
sate for the high costs of housing for 
low- and moderate-income people. Sen- 
ator WILLIAMS has gone into the provi- 
sions of this legislation in great detail, 
and I will not repeat his effort, but I 
want to highlight some of the provisions 
of greatest importance. 

This legislation will carefully target 
funds in three basic ways. 

First. The legislation permits local 
jurisdictions to issue mortgage revenue 
bonds to supply housing in areas where 
other physical revitalization activities 
are being carried out, and requires that 
5 percent of the kond value be con- 
tributed from Federal funds being used 
to carry out those revitalization activi- 
ties. Thus, ‘a city undertaking a compre- 
hensive neighborhood revitalization pro- 
gram using perhaps a combination of 
block grant, EDA, UDAG, or similar 
funds, would contribute 5 percent of the 
face value of the bond from one of these 
sources. This provision will provide much 
needed access to mortgage funds for 
people in areas where there is little or 
no access to conventional financing. It 
will also insure that the bonds are clearly 
tied to a public purpose, and will insure 
that the bonds will be subject to con- 
trols built into existing Federal regula- 
tions. 

Second. The legislation would permit 
State housing agencies to issue mortgage 
revenue bonds. At this point we have 
over 33 State housing agencies involved 
in single family housing. Since 1970 
those agencies have provided 150,000 
mortgages for low- and moderate-in- 
come persons. I think it is especially 
important to clarify the past participa- 
tion by State agencies in mortgage reve- 
nue bonds. When we talk about $150,000 
condominiums in Redondo Beach, 
clearly we are not meaning to indict 
the State agencies, where there has not 
been abuse, with the exception of one 
inadvertent loophole in a New England 
State which was corrected quickly by 
the State legislature. 

These agencies have a statutory re- 
striction targeting to low- and moderate- 
income people, and they have done a 
fine job of fulfilling that obligation. The 
States regulate their programs closely, 
they control all aspects of bond issuance, 
loan underwriting and servicing, they 
establish income limits, they carefully 
monitor and in most cases forbid substi- 
tution for conventional credit. In short, 
they are dedicated both by law and by 
practice to serving low- and moderate- 
income households, and to increasing the 
money supply for affordable housing by 
requiring low downpayments and lower 
monthly payments from lenders. 

In Massachusetts, a recent survey of 
State agency lending activities revealed 
that 84 percent of the clients were first- 
time buyers, all had low and moderate 
income, the average mortgage amount 
was less than $27,000, and at least 50 
percent of the mortgages were made with 
only a 5- to 10-percent downpayment. 

The State agencies are doing exactly 
what the Congress intended them to do 
with these bonds. They should be per- 
mitted to continue this valuable service. 
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Third. The legislation permits juris- 
dictions which are not served by a State 
agency, or which are not involved in 
extensive Federal revitalization efforts, 
to issue mortgage revenue bonds to assist 
low- and moderate-income homebuyers, 
with strict limitations on both income 
and on lending ceilings. 

Senator WILLIAMS has pointed out, and 
I would like to reiterate, that this legisla- 
tion continues the tax exemption of in- 
terest on mortgage revenue bonds for 
multifamily housing. I simply cannot 
stress enough the crucial role which the 
Federal Government is playing here. We 
are the primary producers of multifamily 
housing in this country. The continued 
use of tax-exempt financing for family 
housing, which in many cases is section 8, 
is absolutely essential. 

I look forward to participating in the 
debate on this issue in the Senate. This 
legislation has many virtues, not the least 
of which is that it will not burden our 
overloaded system with a truckload of 
implementing regulations. It is a good 
solution to an important problem. I urge 
my colleagues to give it their full support. 


AN IMPORTANT ENERGY PROJECT 
IN COLLEGEVILLE, MINN. 


Mr. BOSCHWITZ. Mr. President, I rise 
today to commend St. John’s University 
in Collegeville, Minn. for taking the ini- 
tiative in working toward meaningful 
energy conservation. Within 2 years, Mr. 
President, St. John’s University will be 
receiving 45 percent of its steam needs 
from a new solid waste burning incinera- 
tor equipped with a heat recovery boiler. 

This resource recovery plant project is 
a result of successful public-private coop- 
eration. A large portion of this project 
will be financed through the Department 
of Housing and Urban Development's 
college housing program. In addition, 
the plans for the project could not have 
been started without the important as- 
sistance of Stearns County officials and 
the Collegeville Township Board. 

One of the most significant aspects of 
this project, Mr. President, is the fact 
that the energy produced from the fa- 
cility will be the result of incinerating 
roughly 35 percent of the Stearns County 
solid municipal waste. This is an impor- 
tant move away from our reliance on 
traditional fossil fuels to a nearly end- 
less supply of a renewable energy source. 

Mr. President, I ask unanimous con- 
sent that a letter sent to me from Father 
Gordon Tavis of St. John’s University 
explaining the project be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

SAINT JOHN'S UNIVERSITY, 
Collegeville, Minn., October 30, 1979. 
Senator Rupr BOSCHWITZ, 

Dear SENATOR BoscuHwirz: I am writing to 
inform you that Saint John’s University will 
begin construction next spring of a solid 
waste burning incinerator equipped with a 
heat recovery boiler. When the University 
signed a contract for the project with Basic 
Environmental Engineering Inc., of Glen 
Ellyn, Illinois August 31, 1979, it culminated 
three years of careful study and cooperation 
between Saint John’s and Stearns County 
officials. 
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Saint John’s will install a Basic Series 3000 
Solid Waste Burning Incinerator equipped 
with a Deltak heat recovery boiler. Pfeifer- 
Shultz-HDR will be responsible for architec- 
tural and engineering aspects of the $1 mil- 
lion project. St. John's expects to have the 
installation completed and functioning 
within 15 months. Building construction will 
begin in the Spring of 1980. 

The resource recovery plant project at 
Saint John’s has been developed as an ex- 
ample of public-private cooperation. The 
Stearns County Board of Commissioners and 
Planning Office staff have played an active 
role in evaluating the project and in estab- 
lishing mutually beneficial plans for dispos- 
ing of combustible wastes at the waste-burn- 
ing unit here. Collegeville Township Board 
assisted in ascertaining acceptability of the 
project. 

Financing of the project has been arranged, 
in large part, through the U.S. Department of 
Housing and Urban Development (HUD) 
under its College Housing Program. The bal- 
ance of financing has been provided by Saint 
John’s. 

The Saint John’s Power Plant has used a 
system known as district heating and cogen- 
eration for more than 30 years. The addition 
of the Resource Recovery Unit is, in essence, 
the addition of an additional boiler. Four of 
the current boilers burn coal. One burns oil. 
The one to be added will burn solid waste. 
The steam produced by the new unit will 
generate electricity; it will heat hot water; 
and it will provide heat for student residence 
halls on the campus. 

The unit is rated at 17,000 pounds of steam 
per hour and it will consume 24,000,000 Btu 
per hour. In terms of energy, it will provide 
approximately 45 percent of the University’s 
annual steam needs. In terms of solid waste, 
if the wastes being burned are at the quoted 
national average of 4,500 Btu per pound, the 
unit will handle 64 tons per day or approxi- 
mately 35 percent of the county’s solid mu- 
nicipal waste. Two of the county’s landfills 
have nearly reached capacity and their oper- 
ators have asked for authorization to close. 
This installation will make that possible, and 
will extend the life of another landfill by 
reducing its flow of waste by about 200 tons 
per week. 

We at Saint John’s believe that this project 
can serve as a model for other private insti- 
tutions and municipalities around the na- 
tion. I thought you would be interested in 
learning of our progress and plans, and I 
will be pleased to answer any questions you 
may have about the work we are doing here. 

Very sincerely, 
Gorvon Tavis, OSB, 
Prior. 


NICK THEODORE 


Mr. THURMOND. Mr. President, re- 
cently Gov. Dick Riley of South Carolina 
appointed former Greenville County leg- 
islator Nick Theodore as chairman of the 
South Carolina Department of Social 
Services. 

A recent editorial in the Greenville 
Piedmont of Greenville, S.C., expressed 
how Theodore’s previous experience can 
be an asset to running the agency. 

Mr. President, in order to share this 
fine article with my colleagues, I ask 
unanimous consent that the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THEODORE WILL Leap DSS WELL 

When former Greenville County legislator 
Nick Theodore lost to Max Heller in a con- 


gressional primary election, most observers 
felt he would return to public life eventu- 
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ally. The only questions involved time and 
lace. 

P Beginning Nov. 30, Theodore will succeed 

Bobby Kneece as board chairman for the 

state Department of Social Services, the re- 

sult of an appointment from another former 

Greenville legislator, Gov. Dick Riley. 

Ironically, Heller also lost his bid for the 
congressional seat in the general election and 
later was appointed as chairman of the state 
Development Board, a position he fills with 
zeal and relish. 

Gov. Riley thus continues his pattern of 
rewarding friends and former officials from 
his own region and political party. 

Theodore brings compatible credentiais to 
the DSS position that once was embroiled in 
controversy over the agency's director and 
his effectiveness. The new chairman is suited 
by temperament and experience to give sup- 
port and leadership to the reorganized de- 
partment, 

DSS programs are necessarily linked to 
state, federal and local governments; thus, 
Theodore can call on his previous experience 
to establish policies and directives. In out- 
look, he is open to human delivery systems as 
a necessary role of government. 

Although some will fault the DSS’s faint- 
hearted attempts to ferret out fraud on a sys- 
tematic basis, the agency has improved its 
accountability in recent months, 

Judging from his past performances, Nick 
Theodore will apply his energy and resources 
toward a responsible course for the agency. 


WHY TAX CHEATING GROWS 


Mr. THURMOND. Mr. President, a tax 
revolt has swept our country, and it is 
being led by honest, hardworking citi- 
zens who are tired of giving the Govern- 
ment money which they feel will be 
wasted on any number of hopeless boon- 
doggles. 

As governmental spending continues 
to increase, even on projects contrary to 
the best interests of the United States, it 
is little wonder why Americans are be- 
coming fed up with an unresponsive 
Government which continues to pour 
money into fruitless programs. 

Mr. President, a recent article in U.S. 
News & World Report graphically dem- 
onstrates the attitude of many taxpayers 
from across the country. In order that I 
may share this interesting article with 
my colleagues, I ask unanimous consent 
that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Way Tax CHEATING Grows 
(By Marvin Stone) 

The reaction to our recent article on tax 
cheating in the “underground economy” was 
both sizable and surprising. In two weeks, 
people wrote to us from 24 states, and 3 out 


of 4 defended or sympathized with the tax 
dodgers. 

After several of the first letters were 
printed in Letters to the Editor, however, the 
balance shifted a little; some loyal taxpayers 
had their say. 

If our society is to survive, then our gov- 
ernment must be able to make plans and 
collect money to carry out those plans. It 
cannot endure violation of its laws. 

At the same time, the government must 
listen to the complaints of its citizens. To 
do less is to risk a widening split between 
government and governed. 

For these reasons we think it useful to pre- 
sent a further sampling of complaints— 

From California: “Cheating on taxes has 
become a worldwide pursult because confis- 
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catory tax policies threaten the economic 
survival of the people.” 

From Nebraska: “Perhaps you could write 
& sequel entitled, ‘How Uncle Sam Cheats 220 
Million Americans Out of Billions in Taxes’ 
(by inflation, debasement of currency, keep- 
ing the United Nations afloat to provide an 
open forum for our enemies) .” 

From Texas: “As an active tax-return pre- 
parer for over 25 years, I have observed an 
extraordinary change in taxpayer attitudes. 
The patriotic American who reluctantly sub- 
mitted, but with concealed pride, in contrib- 
uting his share of government upkeep just 
a few years ago has become a rebellious in- 
dividual today who resents the unwarranted 
and unwanted spending programs imposed 
and administered without regard to the 
wishes of the electorate. One cannot help but 
note the similarity between 1979 and 1763.” 

From New York: “When people see that 
their government spends their money spar- 
ingly and on worthwhile items, they wili re- 
spond by being less inclined toward devious 
avoidance.” 

From Florida: “American taxpayers are be- 
ing cheated by government in areas where we 
have no say-so, such as feeding our enemies, 
throwing away billions to people who are able 
to work but unwilling, etc.” 

From Georgia: “The federal government is 
costing everyone billions in boondoggles and 
pork-barrel giveaways.” 

From Illinois: “So now it is the evil wait- 
resses, cab drivers, tomato sellers and the 
godless unemployed who are behind the plot 
to destroy America!” 

From Michigan: “The loopholes in the tax 
laws that allow the wealthy to, in many in- 
stances, pay no taxes are cheating the little 
guy because he must support them. Many 
people, because they cannot understand the 
gobbledygook tax laws, dutifully pay taxes 
over and above what they need to pay, there- 
by being cheated." 

From Iowa: “When we learn about the 
corruption that is a common practice in 
government, I can understand why there are 
people who will cheat to try to get even 
with our cheating bureaucrats.” 

From California: “Our lawmakers tell us 
to tighten our belts, but vote themselves gen- 
erous pay increases.” 

From Maine: “We recently returned to 
Congress members who have stolen from the 
voters and government but gave handouts 
to their constituents. We do this and then 
scream about taxes and rotten government. 
You get the type of government you deserve.” 

From Virginia: “A ‘tax revolt’? We have 
just begun to fight.” 

Documented here is a fund of traditional 
Americanism that calls for sounder govern- 
ment. Documented also is frustration, unfor- 
tunately spilling over into lawlessness, that 
could serve as warning to all in government 
and Congress who have fostered waste or 
stealing or have temporized with tax reform. 

The warning deserves attention. 


DRAFT SUMMARY OF INTERNA- 
TIONAL NUCLEAR FUEL CYCLE 
EVALUATION CONCLUSIONS 


Mr. THURMOND. Mr. President, there 
appeared yesterday on the front page of 
the Washington Post an article which I 
would like to call to the attention of my 
distinguished colleagues in the Senate. It 
was entitled “Nations Reject U.S. Bid to 
Limit Use of Plutonium,” and it discussed 
a 20-page draft summary of the Interna- 
tional Nuclear Fuel Cycle Evaluation 
conference. This conference, in which 63 
countries have been participating, was 
convened by the Carter administration in 
October 1977, to provide a forum for dis- 
cussion of the nuclear proliferation prob- 
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lems accompanying the development of 
advanced nuclear technologies. Its final 
meeting will be held in February of next 
year in Vienna, Austria. 

This article underscores what I have 
been saying on the Senate floor and in 
other forums for some time now. Presi- 
dent Carter’s approach to nuclear non- 
proliferation is simply not working. His 
indefinite deferral of commercial nuclear 
fuel reprocessing in the United States, in 
light of the INFCE draft conclusions, is 
having very little impact on the policies 
of other nations. According to the Post 
article, the summary supports the Euro- 
pean and Japanese view that such ad- 
vanced facilities as fast-breeder reactors 
and reprocessing plants will be needed 
to meet world energy needs. Many of the 
countries participating in the INFCE ap- 
parently feel that they cannot give up 
the greater degree of energy independ- 
ence and the contribution to solution of 
the nuclear waste disposal problem 
which utilization of these advanced tech- 
nologies will provide. 

Mr. President, I can certainly under- 
stand their feelings in this regard, be- 
cause the United States, if President 
Carter’s position prevails, has been and 
will be foregoing the same benefits. In 
light of our increasingly important need 
to lessen our dependence on foreign 
sources of energy, I feel that President 
Carter’s position on these issues is a 
shortsighted one. For example, a reproc- 
essing plant, such as the Barnwell Nu- 
clear Fuel Plant located in South Caro- 
lina, could provide the energy equivalent 
of about 300 million barrels of oil per 
year in the form of fresh nuclear fuel. 
Put another way, that amount equals 
two-thirds of the annual supply from the 
Alaskan pipeline. One does not need an 
extensive background in mathematics to 
comprehend the tremendous savings in- 
volved as the world price of oil steadily 
climbs upward. 

By virtue of the President’s indefinite 
ban on commercial reprocessing, we are 
also forgoing significant advantages in 
the management of nuclear waste mate- 
rial. Reprocessing not only results in a 
sevenfold volume reduction in this waste 
but also converts this material into a 
solidified form which is safer to handle 
and to store than the spent fuel rods 
themselves. 

Mr. President, I am sure that all Sen- 
ators share President Carter’s concern 
about increased availability of plutonium 
suitable for making atomic weapons, 
which accompanies the utilization of ad- 
vanced nuclear facilities. The possibility 
that this plutonium may fall into the 
hands of terrorists or irresponsible gov- 
ernment leaders is a very real threat to 
world peace. We must, however, try a 
different approach to this very important 
problem for at least two reasons. First, 
as I pointed out earlier, President Car- 
ter’s approach is not at all effective 
Other nations are moving full speed 
ahead to develop their nuclear reprocess- 
ing capacity while we do nothing. Sec- 
ond, this misguided policy is being pur- 
sued at a tremendous cost to the United 
States, in terms of our energy independ- 
ence, our economic well-being and our 
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nuclear waste disposal problems. The 
total price involved, I submit, is far too 
high to pay for the results this policy has 
produced. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred be printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[Prom the Washington Post, Dec. 3, 1979] 


Nations Reyecr U.S. Bip To Limir 
Use oF PLUTONIUM 
(By Milton R. Benjamin) 

The Carter administration has failed in a 
major two-year effort to persuade the rest 
of the world to halt construction of advanced 
nuclear facilities likely to greatly increase 
the availability of plutonium suitable for 
use in fabricating atomic bombs. 

A 20-page draft summary of the conclu- 
sions of the 63-nation International Nuclear 
Fuel Cycle Evaluation conference, which the 
U.S. organized in October 1977 as the corner- 
stone of its effort to prevent nuclear pro- 
liferation, began circulating among the par- 
ticipating countries several days ago. 

The summary backs the European and 
Japanese view that advanced facilities—fast- 
breeder reactors and plutonium reprocessing 
plants—will be needed to meet the world’s 
future energy needs. 

It also takes such a bullish view in the 
future of nuclear power that some U.S. 
sources say the Carter administration is se- 
riously considering a formal dissent on this 
point at the final INFCE meeting in Vienna 
next February. 

The summary, according to an authorita- 
tive source who has seen it, spells out the 
consensus of the participants in the confer- 
ence “in a way that is most negative to U.S. 
policy—no ban on reprocessing, no ban on 
the breeder.” 

“We certainly did not persuade the rest 
of the world of the wisdom of our opinions,” 
one of the Carter administration's top nu- 
clear negotiators acknowledged in an inter- 
view. “If this was the criteria, we'd rate a 
D-minus.” 

To the surprise of few experts, the INFCE 
conference failed to realize Carter's hope that 
it would find new “safer” technologies that 
could be developed in the next decade to re- 
duce the proliferation risk inherent in a 
world where nuclear power plants produce 
large quantities of plutonium as part of their 
burned-up fuel. 

The plutonium can be separated out of the 
waste by a country that has a reprocessing 
facility, and used either as new fuel for 
power plants or in the manufacture of atomic 
bombs. 

“We discovered no technical fixes,” a U.S. 
Official said. “People who thought that we 
would—their hopes were exaggerated. 
Whether we like it or not, there Is going to 
be a certain amount of plutonium floating 
around the world in the future.” 

The draft summary also distresses many 
U.S. experts by forecasting construction of 
hundreds of new atomic power plants 
around the world in the next two decades— 
& project that even most European experts 
now consider too high. 

“The estimates were made in 1977,” one 
U.S. official said. “The report doesn't refiect 
the changes since. The estimates of growth 
are outrageously high.” 

But while conference sources express dis- 
may at the possibility that the United States 
may decide to jeopardize the consensus it 
has been trying to build in nuclear issues 
by publicly dissenting from the report, they 
say the projections on the future of nuclear 
power will not be revised downward. 

"There's no way that is going to be 
changed,” a conference source said. “Any- 
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body who is for plutonium recycling for 
breeders needs those numbers. The Amer- 
icans can say whatever, they want in the 
plenary, but the numbers stay in the re- 
port.” 

One reason that some administration offi- 
cials see a need to put distance between 
President Carter and the study he commis- 
sioned is that they view it as a political em- 
barrassment that belies the fact that a gen- 
erally more favorable nonproliferation cli- 
mate exists today than two years ago. 

Plutonium reprocessing provides a case in 
point. 

In 1977, the Carter administration— 
alarmed over efforts by South Korea, Paki- 
stan and Brazil to acquire reprocessing 
plants that could give them material to be- 
come nuclear weapons states—was pressing 
for a ban on these facilities. 

The United States argued that there was 
no need—on either economic or supply 
grounds—to reprocess spent fuel from cur- 
rent-generation nuclear power plants. 

A number of other countries, however, 
felt they could ultimately save money on 
fuel for their power plants through reproc- 
essing. They also felt they could gain greater 
energy independence by separating out and 
reusing the plutonium, thus reducing the 
need to buy more uranium fuel for their re- 
actors. Some also felt reprocessing the spent 
fuel and separating out the plutonium was 
the only way to solve the nuclear waste 
disposal problem. 

Two years later, the INFCE conference is 
ending with no ban on reprocessing. ‘The 
Europeans and Japanese can't accept the 
American view that it is an illegitimate ac- 
tivity,” an administration official said, “To 
the extent that we tried to persuade them it 
was illegitimate, we've lost the battle.” 

But at the same time, the INFCE study 
has concluded that “there is not much of an 
economic case to be made for reprocessing, 
reprocessing does not provide energy inde- 
pendence and it is not necessary for waste 
disposal,” according to a conference source. 

As a result, even though there will be no 
ban on reprocessing, many nuclear experts 
feel the headlong rush of several years ago 
to build plutonium reprocessing plants has 
been slowed. 

“I think the U.S. position is going to pre- 
vail because the U.S. is right on the eco- 
nomics,” a conference source said. “There is 
not much real pressure for reprocessing ex- 
cept in Japan. There is not going to be 
much more reprocessing in at least the next 
decade.” 

Somewhat more of a potential problem for 
the Carter administration is the INFCE con- 
ference’s view that the world will probably 
need fast-breeder nuclear reactors—so-called 
because they produce more plutonium fuel 
than they use. 

Carter campaigned against the breeder 
reactor in 1976, and as President set out to 
kill construction of a prototype breeder re- 
actor at Clinch River, Tenn.—even though 
congressional backers of Clinch River have 
forced him to continue spending more than 
$14 million a month on that project. 

The INFCE report, sources say, not only 
declares that there is a substantial proba- 
bility that major industrial nations will 
need breeder reactors to meet their energy 
needs—probably in the first quarter of the 
2ist century but also backs the European 
view that breeders are safer, potentially less 
costly and environmentally better than cur- 
rent nuclear reactors. 

“This part of the INFCE effort was not 
Satisfactory from our standpoint, a Carter 
administration official said. 


JOHN AND CONNIE GARCIA, AND 
THE GARLIN HOUSE IN HOUSTON 


Mr. TOWER. Mr. President, at a time 
when even charity and help for our 
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fellow man has become depersonalized, 
it is fitting to honor a man who reminded 
us that one person can indeed make a 
difference in salving human suffering. 

Touched by the plight of cancer pa- 
tients away from home and supporting 
friends during treatment—and so finan- 
cially burdened by medical costs they 
could not afford meals and lodging— 
John Garcia and his wife, Connie, acted. 
They founded Garlin House in Houston. 
There, innumerable patients receiving 
treatment at M.D. Anderson Hospital 
and Tumor Institute found not only a 
comfortable place to stay, but also hope 
and dignity. 

The cost was $5 a night—if the guest 
could afford to pay that much. 

When the Garcias began their venture 
in 1973, it was on a hope and a dare. It 
was only later that Garlin House became 
a nonprofit corporation. 

Ironically, John Garcia succumbed to 
the disease he worked so hard to help 
others overcome. But during his illness, 
he continued to give of himself, offering 
hope and comfort to others. His death 
November 27 is a loss to his family, his 
friends, his community, and mankind 
itself. 

Mr. Garcia said of his work: 

You give someone a fair shake when they 
are sick and dying and need money, and 
there is no need to make a profit from them. 
Now I really know what it means to have 
friends and not have to worry about a place 
to sleep and getting a meal. 


Mrs. Garcia plans to continue the 
work she and her husband started. It is 
my hope and belief that she will be able 
to do so, and that others will rally behind 
her to help her as a fitting tribute to an 
outstanding man—John Garcia. 


SENATOR GOLDWATER'S ADDRESS 
TO FIRST INTERSERVICE/INDUS- 
TRY TRAINING EQUIPMENT CON- 
FERENCE 


Mr. TOWER. Mr. President, my dis- 
tinguished colleague, Senator Barry 
GoLpwater, recently addressed the First 
Interservice/Industry Training Equip- 
ment Conference in Orlando, Fla. 

One of the major purposes of this con- 
ference was to discuss flight simulator 
programs, on which Senator GOLDWATER 
is a recognized expert. I believe it is not 
incorrect to say that BARRY GOLDWATER 
has flown almost every flight simulator 
that has been built and is being used by 
either the military services or the com- 
mercial airlines. In addition, Senator 
GotpwatTer has held the only hearings 
conducted by the Congress on the sub- 
ject of flight simulators; and, in this 
regard, he has made a significant con- 
tribution to the work of the Senate 
Armed Services Committee. 

Mr. President, because of the interest 
and importance of flight simulators, 
along with Senator GOLDWATER’S views 
on this subject, I ask unanimous consent 
at this time that his speech of Novem- 
ber 27 be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS By SENATOR BARRY GOLDWATER 


Captain Westbrook, Colonel Maynard, dis- 
tinguished guests, ladies and gentlemen. 
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It is my pleasure to be able to address the 
First Interservice/Industry Training Equip- 
ment Conference, and I commend the Serv- 
ices for getting together to exchange ideas on 
the increasingly important area of training 
equipment. I am pleased to see so many mem- 
bers of industry here to participate in these 
discussions. Contrary to what some of my 
colleagues have said about a close military- 
industry relationship, I believe a close work- 
ing relationship is not only proper, but es- 
sential, if we are to guarantee the quality of 
our national security. 

I am also pleased to know that some of our 
allied friends are here, as well as members 
of the academic community. Your contribu- 
tion can help in that you bring another 
perspective. I am sure the other conferees 
will be glad to have you share your thoughts 
with them. 

SALT II DEBATE 

As most of you probably know, I flew down 
from Washington, D.C., today and it is always 
refreshing to get away from there. However, 
there is a lot going on in Washington that is 
of serious consequence to the country, In the 
Senate, we are about ready to begin debate 
on the SALT II treaty, a treaty that I believe, 
in its present form, should not be ratified. 
Unless major changes are made in the sub- 
stance of the treaty during the debate, I will 
vote against it. 

TREATY NOT EQUITABLE 


In my opinion the treaty is not equitable, 
primarily because the overall limits on 
Strategic Nuclear Delivery Vehicles, as well 
as the limits on ICBMs and SLBMs with 
MIRVs, give too great an advantage to the 
Soviet Union. Also, the Backfire bomber 
should be included and while the two 


understandings on the Backfire reported by 
the Foreign Relations Committee help, they 
do not relate to counting the Backfire. In 
addition, verification is still a concern and 
I doubt that we can verify compliance with 
the treaty to the extent required. Of course, 


if the Soviet Union was serious about arms 
control, it would agree to on-sight inspection 
which could resolve the verification issue. 
Amendments that I would favor will not 
be easy. The dilemma is that while the pro- 
treaty forces at this point do not have the 
two-thirds majority necessary to pass the 
treaty, the anti-treaty forces probably can- 
not muster the simple majority necessary to 
pass substantive amendments. Possibly some 
compromise can be worked out in this regard, 
but I seriously doubt it. Consequently, the 
treaty appears to be headed for defeat. 


FY 1981 DEFENSE BUDGET INCREASE 


The Administration is not idle and, after 
much pressure, is going to try to buy votes 
by proposing an increase in the fiscal year 
1981 defense budget and the accompanying 
five-year plan. That may buy a few votes, 
but I point out there is nothing binding on 
an Administration to follow a five-year plan. 
However, I do not expect this Administra- 
tion to be around that long anyway. I think 
that we need to maintain a sizeable real 
growth In the defense budget for the foresee- 
able future, but that is a position I have 
long advocated with or without SALT II. 
However, let me note that increasing the 
defense budget by even 100 percent will not 
make a flawed treaty better. That can only 
be done by amendment or returning it to 
the negotiating table. 

FLIGHT SIMULATORS AND CONGRESS 

Turning now to the subject of this con- 
ference, I have some apprehension over talk- 
ing about training equipment before so 
many experts, but maybe the congressional 
point of view will be helpful. I would like 
to make a few comments on what I think 
the future holds, particularly as to flight 
simulators, and how the Congress is likely 
to respond to future annual Service budget 
requests for these devices. 
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REDUCTION IN FLYING HOURS 


When the flight simulator boom, so to 
speak, began in 1974, the Office of Manage- 
ment and Budget established as a goal for 
the Department of Defense, a 25 percent 
reduction in flying hours by the early 1980’s. 
This flying time reduction was to be made 
up by substituting flight simulator hours. 

I objected to this proposal because I felt 
the 25 percent reduction was an arbitrary 
one, not related to any Service requirement 
or study. Actually, it was a bureaucratic 
figure because of the fuel crisis and I under- 
stood that. But the troublesome thing was 
the arbitrary use of flight simulators with 
a corresponding reduction in flying time that 
was totally unrelated to the qualitative role 
flight simulators could play in improving 
combat readiness. 


NOT SUBSTITUTES FOR FLYING 


At the time I said that flight simulators 
must be considered as complementary to fly- 
ing rather than substitutes for flying and 
that in striving for this qualitative improve- 
ment we should make sure that flight simu- 
lators always remain the means and not the 
end. Flying is the end, and if the Services 
did not have flying missions, flight simula- 
tors would be the last thing needed. 


THINGS HAVE CHANGED 


Let me now turn to the real world of to- 
day. Can I continue to be as firm in my 
position about not substituting flight simu- 
lator hours for flying hours? I will examine 
that because it relates to what I think the 
future holds for these devices. 


FUEL COSTS UP 


A lot has happened since the energy crisis 
of 1974, especially with the price and avail- 
ability of fuel. Over that period of time, 
you know that retail gasoline prices in- 
creased about 150 percent and that aviation 
fuels went up at the same rate. The rate 
of increase in fuel costs to the Department 
of Defense for just one year was recently 
dramatized with the $600 million request 
in the fiscal year 1979 DOD supplemental 
budget. These extra millions will not buy 
anymore fiying or steaming hours than orgi- 
nally requested in the fiscal year 1979 budget. 
The DOD is just trying to stay even, but it 
probably will not be enough. 

DOLLAR SHORTAGE—FUEL SHORTAGE 


The problem is serious because we may 
reach the point where we have to make ma- 
jor cuts in flying hours because we cannot 
afford the fuel necessary for those hours. To 
a certain extent we have already reached 
this point. A more serious possibility is that 
the time may come when the Services will 
be limited on fiying hours because the avail- 
ability of fuel is no longer a function of 
dollars, but is a function of the fuel avail- 
able. 

YEARLY FUEL ALLOCATION 


At that point the Services will work from 
a yearly fuel allocation and all flying train- 
ing will have to be done within that alloca- 
tion, provided, of course, the dollars are 
available to buy even that reduced amount 
of fuel. 

Either less dollars available to buy flying 
hours or less fuel available to support fiy- 
ing hours means the role of flight simula- 
tors can only increase in importance in the 
future. The Services will have to increase 
their dependence upon them as well as other 
training devices that simulate fuel using 
systems. 


For example, a B-52G uses more than 4,000 
gallons of fuel per hour and the current 
cost of that fuel is about $2,200 per hour. I 
point out that the total hourly operating 
cost for the B-52G is considerably more, 
but fuel is the major item. Using a ten 
percent inflation rate, the hourly fuel cost 
in 1985 will be about $3,900. 

This example is not to be critical of the 
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B-52, but only to dramatize a problem that 
will apply to all our aircraft as they too are 
squeezed by fuel and dollar limitations. Un- 
fortunately, for the future we can no longer 
count on fuel being available at today’s 
quantities and at today’s price. Therefore, 
we must make sure that our training sys- 
tems, and the programs they support, are 
fully capable of substituting for those fiy- 
ing hours that are not going to be available. 


TOTAL TRAINING SYSTEMS 


The Services need to direct their efforts 
toward a Total Training Systems approach 
for each major weapon system. That will 
not be easy because a TTS is best imple- 
mented when the development of a new 
weapon system first begins. The VTX, al- 
though not a weapons system, is an ex- 
ample of how the TTS can be implemented. 
For those systems now operational, most of 
the effort has been directed toward in- 
dividual pieces of equipment, not a TTS, and 
justified on the basis of how much fuel 
each can save and what the amortization 
rate of each will be. If each major weapon 
system is to have a TTS, additional train- 
inz equipment will be required to supple- 
ment the larger and more expensive trainers 
that are primarily designed for complete 
mission training. 

WEAPON SYSTEM TRAINERS 


A number of Weapon System Trainers are 
under construction or are being delivered 
that will provide complete mission training 
for the crew. However, these are not the 
training systems to use for individual crew 
training tasks because that can be done 
more effectively for less cost and energy ex- 
pended in a trainer designed for that 
task. We must then assure that each Weapon 
System Trainer has the proper stable of 
support trainers, either by modifying and 
updating older trainers, or with new part 
task trainers and other required equipment. 
If necessary, WST programs should be ad- 
justed in order that funds are made avail- 
able for the other items of training equip- 
ment required for a TTS. 

COMPANION TRAINER AIRCRAFT 


Flight simulators are not the only way 
to do training that is feasible, effective and 
less costly. The Companion Trainer Air- 
craft proposed by the Strategic Air Com- 
mand, a light utility jet that would fly like 
a B-52, is an innovative way to have real 
flying training with significant fuel and dol- 
lar sayings. The Companion Trainer Air- 
craft should fit well into a TTS for the B-52 
and the Air Force may submit this program 
to the Congress next year. The CTA concept, 
of course, has application to other weapon 
systems as well. 

The CTA will also provide an excellent 
way for SAC pilots to build up their flying 
time and confidence for a very modest fuel 
and dollar cost. It will be an especially good 
program for the young, newly assigned, SAC 
pilot who joined the Air Force to fly air- 
planes, not simulators. Remember, the pilot 
retention problem, something I have been 
concerned about for some time, is difficult 
enough now and the problem will be further 
exacerbated if flying time is reduced more 
than absolutely necessary. We must con- 
stantly examine our flight simulator pro- 
grams to make sure that while we are real- 
izing these assumed great savings through 
their use, we do not end up with an exodus 
of $500,000 pilots who left because they were 
not able to fly. We cannot afford those kinds 
of savings. 

FUTURE FUNDING BY CONGRESS 

How is the Congress going to respond to 
future requests by the Services for flight 
simulators and related devices? If the more 
than $750 million appropriated for fiscal years 
78, "19 and "80 is an indication, the future 
looks bright. In fiscal year 1981, the Services 
are expected to request over $300 million and 
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a number of major systems will be looking 
for continued funding. 

If these programs run into trouble it might 
be because it is not understood how they are 
part of a Total Training System, if they are 
at all. It might be felt that some of the more 
complex and expensive WSTs are only some 
kind of fancy toys that have too much gold 
plating and do not offer that much improve- 
ment in training or readiness. There may be 
some who want to base their approval on 
some arbitrary number of flying hours that 
will be saved or on some specific amortization 
rate. As is often the case, there could be a 
tendency to examine the trees rather than the 
forest. 

CONGRESSIONAL UNCERTAINTY 


There are other things that can impact on 
your programs. One is the year-to-year un- 
certainty of Congressional funding for major 
systems that GAO recently reported was a 
big factor in driving up acquisition costs. The 
Congressional annual authorization and ap- 
propriation process with the budget is un- 
necessarily lengthy and redundant. It is a 
process that would bankrupt any private 
company in short order, often adding un- 
necessary costs to programs because they are 
not authorized or funded at the most eco- 
nomical rate or on time. 

TWO YEAR AUTHORIZATION AND APPROPRIATION 

This problem could be eased some if the 
budget was presented for a two-year period 
at the beginning of each new Congress. Au- 
thorization and appropriation for the pro- 
grams presented would occur during the first 
session and requested changes and program 
adjustments could take place in the second 
session. However, all authorization and ap- 
propriations would be for two years. This 
procedure would also cut down on the num- 
ber of hours Administration and Service offi- 
cials spend testifying before Congressional 
committees and would give them more time 
to do their jobs at the Pentagon. 

TIGHTER REVIEWS 

In general, as annual dollar requests for 
training systems increase, visibility and 
oversight by the Congress will also increase. 
Although the Services are going to have to 
depend more heavily upon these devices, the 
overall congressional justification process 
may become more difficult. Total Training 
Systems, presented as part of new weapon 
systems, will probably be approved, but they 
will be vulnerable to cuts, especially when 
budget times are lean. It will take a good 
lobbying effort to make sure that the full ad- 
vantage of a Total Training System is under- 
stood. 

GET YOUR ACT TOGETHER 

In conclusion, I counsel the Services and 
industry to make sure your act is together 
before you come to the Congress for program 
authorization and appropriation. Make sure 
your program and cost schedules are fully 
scrubbed and supportable and you are not 
asking for more than you need. Above all, 
make sure the technology is in hand to do 
the program you request and that R & D is 
not required on a procurement contract. 

To all of you, my congratulations on this 
conference and I wish you success for this 
and future ones. Thank you. 


MESSAGES FROM THE HOUSE 


At 2:01 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, without amendment: 

S. 1491. An act to designate the building 
known as the Federal Building, at 211 Main 


Street, in Scott City, Kansas, as the “Hen 
D. Parkinson Federal Building”; and id 
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S. 1655. An act to designate the building 
known as the Department of Labor Building 
in Washington, D.C., as the “Frances Perkins 
Department of Labor Building.” 


The message also announced that the 
House agrees to the amendment of the 
Senate to the amendments of the House 
to the bill (S. 901) to extend the time 
limits contained in the industrial cost 
recovery moratorium provision of the 
Clean Water Act of 1977 (91 Stat. 1610). 

The message further announced that 
the House has passed the bill (S. 1535) to 
name a certain Federal building in 
Rochester, N.Y., the “Kenneth B. Keating 
Building,” with amendments in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House has passed the bill (S. 717) to 
extend the Federal Insecticide, Fungi- 
cide, and Rodenticide Act, for 1 year, 
with amendments; that the House insists 
upon its amendments and requests a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. FOLEY, Mr. DE LA GARZA, Mr. MA- 
THIS, Mr. BROWN of California, Mr. FITH- 
IAN, Mr. SKELTON, Mr. GLICKMAN, Mr. 
ENGLISH, Mr. WAMPLER, Mrs. HECKLER, 
Mr. GrassLey, and Mr. JOHNSON of Colo- 
rado were appointed as managers of the 
conference on the part of the House. 

The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 2535. An act to amend the Tariff 
Schedules of the United States to suspend 
for a temporary period the duty on certain 
alloy tool steels used for making chipper 
knives; 

H.R. 2537. An act to reduce until Decem- 
ber 31, 1981, the duty on strontium nitrate; 

H.R. 4309. An act to amend the Tariff 
Schedules of the United States to provide for 
the proper classification of cold finished steel 
bars; and for other purposes; 

H.R. 4310. An act to amend the Federal 
Boat Safety Act of 1971 to improve recrea- 
tional boating safety and facilities through 
the development, administration, and financ- 
ing of a national recreational boating safety 
and facilities improvement program, and for 
other purposes; 

H.R. 5138. An act to authorize certain ap- 
propriations to the Office of Personnel Man- 
agement, the Merit Systems Protection Board, 
the Special Counsel of the Merit Systems Pro- 
tection Board, and the Federal Labor Rela- 
tions Authority; 

H.R. 5441. An act to amend the Tariff 
Schedules of the United States with respect 
to the tariff treatment of certain articles; 

H.R. 5673. An act to authorize the use of 
certified mail for the transmission or service 
of matter which, if mailed, is required by cer- 
tain Federal laws to be transmitted or served 
by registered mail, and for other purposes; 
and 

H.R. 5794. An act to designate the building 
known as the Federal Building in Evansville, 
Indiana, as the “Winfield K. Denton 
Building”. 


At 3:45 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the House has 
passed the following bill in which it re- 
quests the concurrence of the Senate: 

H.R. 5580. An act to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to enter into certain agreements to 
further the readiness of the military forces 
of the North Atlantic Treaty Organization. 
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HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 2535. An act to amend the Tariff Sched- 
ules of the United States to suspend for & 
temporary period the duty on certain alloy 
tool steels used for making chipper knives; to 
the Committee on Finance. 

H.R. 2537. An act to reduce until Decem- 
ber $1, 1981, the duty on strontium nitrate; 
to the Committee on Finance. 

H.R. 4309. An act to amend the Tariff 
Schedules of the United States to provide for 
the proper classification of cold finished steel 
bars; and for other purposes; to the Commit- 
tee on Finance. 

H.R. 4310. An act to amend the Federal 
Boat Safety Act of 1971 to improve recrea- 
tional boating safety and facilities through 
the development, administration, and financ- 
ing of a national recreational boating safety 
and facilities improvement program, and for 
other purposes. 

H.R. 5138. An act to authorize certain ap- 
propriations to the Office of Personnel Man- 
agement, the Merit Systems Protection 
Board, the Special Counsel of the Merit Sys- 
tems Protection Board, and the Federal La- 
bor Relations Authority; to the Committee 
on Governmental Affairs. 

H.R. 5441. An act to amend the Tariff 
Schedules of the United States with respect 
to the tariff treatment of certain articles; to 
the Committee on Finance. 

H.R. 5673. An act to authorize the use of 
certified mail for the transmission or service 
of matter which, if mailed, is required by cer- 
tain Federal laws to be transmitted or served 
by registered mail, and for other purposes; to 
the Committee on Governmental Affairs. 

ELR. 5794. An act to designate the building 
known as the Federal Building in Evansville, 
Indiana, as the “Winfield K. Denton Build- 
ing”; to the Committee on Environment and 
Public Works. 


HOUSE BILL HELD AT DESK | 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 5580, 
an act to amend title 10, United States 
Code, to authorize the Secretary of De- 
fense to enter into certain agreements 
to further the readiness of the military 
forces of the North Atlantic Treaty Or- 
ganization, be held at the desk pending 
further consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE AND OTHER COMMU- 
NICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-2571. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, & report en- 
titled “Federal Export Grain Inspection and 
Weighing Program: Improvements Can Make 
Them More Effective and Less Costly”; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-2572. A communicátion from the Ad- 
ministrator of the Rural Electrification Ad- 
ministration, Department of Agriculture, 
transmitting, pursuant to law, a report on 
a commitment to guarantee a non-REA loan 
in the amount of $452,000,000 to Cajun Elec- 
trict Power Cooperative, Inc., of New Roads, 
Louisiana, to finance certain generation fa- 
cilities; to the Committee on Appropriations. 
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EC-2573. A communication from the As- 
sistant Deputy Chief of Naval Material, De- 
partment of the Navy, transmitting, pur- 
suant to law, the annual report of the De- 
partment of the Navy of research and de- 
velopment contracting actions of $50,000 and 
over for the period October 1, 1978 through 
September 30, 1979; to the Committee on 
Armed Services. 

EC-2574. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the annual 
report on Indian and Alaska Native Housing 
and Community Development Programs; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2575. A communication from the Vice 
President for Governmental Affairs of the 
National Railroad Passenger Corporation, 
transmitting, pursuant to law, the report 
on the average number of persons on board 
and ‘the on-time performance of each train 
operated by the Corporation for September 
1979; to the Committee on Commerce, 
Science and Transportation. 

EC-2576. A communication from the Act- 
‘ng Secretary of Commerce, transmitting, 
pursuant to law, the annual report of the 
National Advisory Committee on Oceans 
and Atmosphere; to the Committee on 
Commerce, Science, and Transportation. 

EC-2577. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Phosphates: A Case Study Of A Val- 
uable Depleting Mineral In America”; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2578. A communication from the As- 
sistant Secretary of the Interior for Pish 
and Wildlife and Parks, transmitting, pur- 
suant to law, a report on the study and 
recommendations on: the feasibility of re- 
constructing the Fort Union Trading Post: 
to the Committee on Energy and Natural 
Resources. 

EC-2579. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Montana's Libby Dam Project: More 
Study Needed Before Adding Generators 
and a Regulating Dam”; to the Committee 
on Environment and Public Works. 

EC-2580. A communication from the Di- 
rector of the International Communication 
Agency, transmitting, pursuant to law, the 
annual report of the Agency on the dis- 
posal of foreign excess property for fiscal 
year 1979; to the Committee on Govern- 
mental Affairs. 

EC-2581. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on the activities of 
the Office of Inspector General, Department 
of Transportation for the period April 1 
through September 30, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-2582. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Minimum Benefit Provision of the 
Civil Service Disability Retirement Program 
Should Be Changed,” November 30, 1979: 
to the Committee on Governmental Affairs. 

EC-2583. A communication from the Act- 
ing Inspector General, Office of the Secre- 


tary, Department of Health, Education, and 
Welfare, transmitting, pursuant to law, a 


report of the Inspector General for July- 
September 1979; to the Committee on Gov- 
ernmental Affairs. 

EC-2584. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, a draft of 
proposed legislation to discontinue or amend 
certain requirements for agency reports to 
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Congress to the Committee on Governmental 
Affairs. 

EC-2585. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the semian- 
nual report on the activities of the Office 
of Inspector General, covering the period 
April 1, 1979 to September 30, 1979; to the 
Committee on Governmental Affairs. 

EC-2586. A communication from the As- 
sistant Secretary of the Interior, reporting 
on corrections of errors in a transmittal let- 
ter of November 19, 1979, transmitting pro- 
posed legislation which would provide for 
the establishment of a reservation for the 
Confederated Tribes of Siletz Indians in 
Oregon; to the Select Committee on Indian 
Affairs. 

EC-—2587. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, 1,054 reports concerning 
visa petitions which the Service has ap- 
proved according the beneficiaries of such 
petitions third and sixth preference classifi- 
cation under the Immigration and Nation- 
ality Act, as amended; to the Committee on 
the Judiciary. 

EC-2588. A communication from the Sec. 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
the National Institute of Arthritis, Metab- 
olism, and Digestive Diseases, 1979; to the 
Committee on Labor and Human Resources. 

EC—2589. A communication from the Sec- 
retary of Health, Education, and Welfare, 
reporting, pursuant to law, on the submis- 
sion of a report on the extent to which Fed- 
eral programs and departments are con- 
cerned with and are dealing effectively with 
alcohol abuse and alcoholism; to the Com- 
mittee on Labor and Human Resources. 

EC-2590. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a report on RD&E activities to fulfill 
requirements in title III, part B, sections 313 
(d) and (e) of the Comprehensive Employ- 
ment and Training Act, as amended; to the 
Committee on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with an amendment and an 
amendment to the title: 

S. 1246. A bill to amend the Clayton Act 
to protect against the growth of monopoly 
power of major petroleum companies, and 
for other purposes (together with minority 
and additional views) (Rept. No. 96-444). 

By Mr. HUDDLESTON, from the Commit- 
tee on Agriculture, Nutrition, and Forestry, 
with amendments and an amendment to the 
title: 

S. 1978. A bill to establish an improved 
program for extra-long-staple cotton (Rept. 
No. 96-445). 

By Mr. HUDDLESTON (for Mr. McGov- 
ERN), from the Committee on Agriculture, 
Nutrition, and Forestry, with an amend- 
ment and an amendment to the title: 

H.R. 3398. An act to amend the Food and 
Agriculture Act of 1977 relating to increases 
in the target prices for the 1979 crop of 
wheat, corn, and other commodities under 
certain circumstances, and for other pur- 
poses (together with additional views) 
(Rept. No. 96-446). 

By Mr. HUDDLESTON, from the Commit- 
tee on Agriculture, Nutrition, and Forestry, 
without amendment: 

S. Res. 300. An original resolution waiv- 
ing section 303(a) of the Congressional 
Budget Act of 1974 with respect to the con- 
sideration of H.R. 3398. Referred to the Com- 
mittee on the Budget. 
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By Mr. PELL (for Mr, CHURCH), from the 
Committee on Foreign Relations, without 
amendment: 

S. 2076. An original bill to require the 
President to terminate sanctions against 
Zimbabwe-Rhodesia under certain circum- 
stances (Rept. No. 96-447). 

By Mr. PELL (for Mr. CHURCH), from the 
Committee on Foreign Relations, without 
amendment, and without recommendation: 

S. Con. Res. 51. A concurrent resolution 
stating the rejection by the Congress of the 
determination of the President with respect 
to sanctions against Zimbabwe-Rhodesia 
(Rept. No. 96-448). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

S. J. Res. 122, A joint resolution proclaim- 
ing the week of December 3 through De- 
cember 9, 1979, as “Scouting Recognition 
Week”. 

H. J. Res. 448. A joint resolution pro- 
claiming the week of December 3 through 
December 9, 1979, as “Scouting Recognition 
Week”. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Sol M. Linowitz, of the District of Colum- 
bia, for the rank of Ambassador during the 
tenure of his service as Personal Representa- 
tive of the President of the United States. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Nominee: Sol M. Linowitz. 

Post: Personal Representative of the Presi- 
dent with the Rank of Ambassador to Au- 
tonomy Negotiations on West Bank and 
Gaza. 

Contributions, amount, date, and donee: 

1. Self: 


Democratic FORUM 
Democratic Congressional 
Committee 


Maine for Muskie 
Committee to Re-elect Humphrey-_-__- 
Maine for Muskie 


Jim Symington 
Abner Mikve___- 
William Lehman 


Democratic Party 
Edmund Muskie 
Howard Metzenbaum 
Inauguration Committee 


Jim Shannon 


Democratic Congressional Campaign 
Committee 

John Brademas 

Frank Church 


Mrs. Toni Linowitz, Federal political cam- 
paign contributions 1978: Charles Percy, 
$200. 

2. Spouse, none. 

3. Children and spouses names, none. 
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4. Parents names, none, 

5. Grandparents names, none. 

6. Brothers and spouses names, 
Linowes, $2,000, Robert Linowes, 
Harry Linowes, $1,500. 

7. Sisters and spouses names, none. 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Gerald Bernard Helman, of Michigan, to 
be the Representative of the United States 
to the European Office of the United Nations, 
with the rank of Ambassador. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 


Nominee: Gerald B. Helman. 
Contributions: amount, date, donee. 

. Self, None. 

. Spouse, None. 

. Children and Spouses Names, None. 

. Parents Names, None. 

. Grandparents Names, None. 

. Brothers and Spouses Names, See at- 

tached, 

7. Sisters and Spouses Names, 
tached. 

6. Brothers and Spouses: Dr. & Mrs. Paul 
Heiman, $50, 1976, Carter/Mondale Cam- 
paign; $50, 1976, $50, 1978, Campaign for 
Congressman Mikva. 

Dr. & Mrs. Norman Helman, $25, 1976, Sen- 
ator Jackson. 

7. Sisters and Spouses: Dr. & Mrs. Elie 
Aboulafal, $20, 1976, Republican National 
Committee; $5, 1976, $5, 1977, $5, 1978, $5, 
1979, Dollars for Democrats. 

By Mr. KENNEDY, from the Committee on 
the Judiciary: 

Charles Frederick-Carson Ruff, of the Dis- 
trict of Columbia, to be U.S, Attorney for 
the District of Columbia. 


(The above nomination from the Com- 
mittee on the Judiciary was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. KENNEDY, from the Committee on 
the Judiciary: 

Jose A. Cabranes, of Connecticut, to be 
U.S. District Judge for the District of Con- 
necticut. 

Robert J. McNichols, of Washington, to be 
U.S, District Judge for the Eastern District 
of Washington. 

David K. Winder, of Utah, to be U.S. Dis- 
trict Judge for the District of Utah. 

Horace T. Ward, of Georgia, to be U.S. 
District Judge for the Northern District of 
Georgia. 

Juan M. Perez-Gimenez, of Puerto Rico, 
to be U.S. District Judge for the District of 
Puerto Rico. 


David 
$6,000, 


See at- 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. COHEN: 

S. 2071. A bill to provide cancellation of 
student loans made or guaranteed under the 
Higher Education Act of 1965 for military 
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service, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. BELLMON: 

S. 2072. A bill conferring jurisdiction on 
certain courts of the United States to hear 
and render judgment in connection with 
certain claims of the Cherokee Nation of 
Oklahoma; to the Committee on the Judi- 
ciary. 

By Mr. MOYNIHAN: 

S. 2073. A bill to amend the Social Security 
Act to revise the medicaid matching formula; 
to the Committee on Finance. 

By Mr. LEVIN: 

S. 2074. A bill to amend title 39 of the 
United States Code to provide for the post- 
age-free mailing of absentee ballots and 
other materials pertaining to absentee bal- 
lots; to the Committee on Governmental 
Affairs. 

By Mr. GRAVEL: 

S. 2075. A bill to amend the Internal 
Revenue Code of 1954 to include as an afili- 
ated group for purposes of the transportation 
excise tax union locals and their tax exempt 
trusts and wholly owned corporations, and 
for other purposes; to the Committee on 
Finance. 

By Mr. PELL (for Mr. CHURCH) (from 
the Committee on Foreign Rela- 
tions) : 

S. 2076. A bill to require the President to 
terminate sanctions against Zimbabwe-Rho- 
desia under certain circumstances. Original 
bill reported and placed on the calendar. 

By Mr. HAYAKAWA: 

S. 2077. A bill to amend section 302(a) of 
the Fishery Conservation and Management 
Act of 1976 to create a new California Pacific 
Council with authority over the fisheries in 
the Pacific Ocean seaward of the State of 
California; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. HEINZ: 

S.J. Res. 123. A joint resolution to au- 
thorize and request the President to Issue a 
proclamation designating the calendar week 
beginning with the first Sunday in June of 
each year as “National Garden Week”; to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. COHEN: 

S. 2071. A bill to provide cancellation 
of student loans made or guaranteed un- 
der the Higher Education Act of 1965 for 
military service, and for other purposes; 
to the Committee on Labor and Human 
Resources. 

(The remarks of Mr. Comen when he 
introduced the bill appear earlier in to- 
day’s proceedings.) 


By Mr. BELLMON: 

S. 2072. A bill conferring jurisdiction 

on certain courts of the United States 
to hear and render judgment in connec- 
tion with certain claims of the Cherokee 
Nation of Oklahoma; to the Committee 
on the Judiciary. 
@® Mr. BELLMON. Mr. President, I am 
introducing a bill today which will allow 
the Cherokee Nation of Oklahoma to 
bring suit against the United States to 
determine and render judgment for the 
damages caused by the loss of minerals 
from the Arkansas Riverbed. 

In 1969, the U.S. Supreme Court, in 
the case entitled “Cherokee. Choctaw 
and Chickasaw Nations v. State of Okla- 
homa,” 397, U.S. 620, held that these 
three tribes owned certain portions of 
the Arkansas River. 
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Beginning in 1973, Congress appro- 
priated $440,000 annually for 5 years to 
fund a study to determine the extent 
and value of each of the Nation's mineral 
reserves in the Arkansas River. Appraisal 
on the tribal lands was made for the 
value of the coal reserves, the market 
value and utilization of the land, ap- 
praisal of power head rights, recreation, 
fish and wildlife benefits, appraisal of 
dam sites, oil and gas resources, und 
sand and gravel evaluation. The total 
value was placed at $177 million. 

Since that time the Cherokee Nation 
has worked with the Bureau of Indian 
Affairs to reach the figure of $8.4 million 
for the loss of sand and gravel from the 
Cherokee portion of the river. Year after 
year the administration and Congress 
have not appropriated the funds to honor 
this debt to the Cherokee Nation of 
Oklahoma. 

Mr. President, I sincerely request that 
the Senate of the United States act ex- 
peditiously to pass this legislation al- 
lowing the Cherokee Nation to go to 
court for a final determination of this 
issue.®@ 


By Mr. MOYNIHAN: 

S. 2073. A bill to amend the Social Se- 

curity Act to revise the medicaid match- 
ing formula; to the Committee on Fi- 
nance. 
@ Mr. MOYNIHAN. Mr. President, I am 
today introducing legislation that would 
make a fundamental change in the Na- 
tion’s principal program of health care 
for the poor and that would thereby en- 
able New York to maintain its excellent 
and comprehensive health care system 
in a time of serious financial distress for 
our State and local governments. 

The Federal Government now provides 
more than $10 billion annually to reim- 
burse States and localities for portions of 
their medicaid expenditures. These funds 
are distributed on the basis of an an- 
tiquated and savagely unjust formula. 
My bill—prepared in conjunction with 
Carol Bellamy, president of the New 
York City Council, and based in large 
part on a superb analysis commissioned 
by her—would significantly change and 
modernize that formula. The result 
would be about $600 million in additional 
Federal medicaid reimbursement for 
New York State, of which one-third— 
some $200 million a year—would accrue 
to New York City. 

The present medicaid program follows 
a model that was designed during the 
New Deal, whereby national programs— 
in this case health care for the poor—are 
run by the States, which retain both the 
authority to determine the benefit levels 
and the responsibility for paying a por- 
tion of the costs. More precisely, the 
States (and, in New York and nine 
others, the localities) pay the bills and 
then obtain partial reimbursement from 
Washington. 

But the Federal reimbursement level 
varies from State to State. It ranges 
from 50 percent in New York and 14 
other States, to more than 70 percent in 
4 States. This results from the applica- 
tion of a remarkable formula that looks 
like this: 
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Federal Share — 100 — .45 x (state per capita 
income)?/ (national per capita income)?. 


The only constraint is the requirement 
that the Federal share not be less than 
50 percent nor greater than 83 percent in 
any State. 

Consider the perverse and inequitable 
elements of this formula. 

Perhaps the most serious flaw is the 
unqualified use of per capita income as 
the measure of a State's ability to pay for 
medicaid. Income is certainly one-gauge 
of a State’s economic condition, but it is 
not the only measure and it is certainly 
not. the most accurate measure of a 
State’s fiscal capacities. Per capita in- 
come figures ignore the sizable cost-of- 
living differences among States, and this 
results in unfair treatment of areas with 
higher living costs. For example, a fam- 
ily residing in New York City needs ap- 
proximately 25 percent more income to 
maintain itself at the same standard of 
living as a similar family in Dallas or 
Houston. 

The use of per capita income also pen- 
alizes those States whose citizens pay 
high taxes on their income. Nowhere is 
this clearer than in New York, which 
according to a study by the National In- 
stitute of Education has a “tax capacity” 
of $654 per capita—roughly the national 
average—but which collects taxes in the 
amount of $991 per capita, much of the 
heaviest tax burden in the Nation. This 
means that our citizens, already hard 
pressed by the cost-of-living in New 
York, have their disposable income 
further eroded by taxation. 

Nor does the use of average income 
figures respond to the uneven distribu- 
tion of incomes within a State. One State 
may have many residents with relatively 
high incomes but also have many im- 
poverished and dependent citizens. 
Another State with the same average in- 
come might have a more homogeneous 
income distribution. States with sizable 
numbers of poor and dependent persons 
are more likely to need large, and rela- 
tively costly, medicaid programs. But this 
need is ignored by the present funding 
formula. 

The “squaring” mechanism in that 
formula simply exacerbates the distor- 
tions. This idea of squaring the State/ 
national per capita income ratio, which 
was first employed in the Hill-Burton Act 
of 1946, was intended to assure greater 
Federal financial assistance to States 
with the least ability to pay. The under- 
lying assumption was that “poorer” 
States could not provide an acceptable 
level of benefits without disproportion- 
ate Federal assistance. Squaring the 
ratio served to heighten the differences 
among States and thereby to supply ad- 
ditional matching funds to “poor” States. 
Of course, it also served to supply less 
to other States. 


However well meaning its original pur- 
pose, the squaring mechanism no longer 
makes sense. There is no evidence what- 
soever that a State’s need for Federal 
matching funds is geometrically related 
to the ratio of its income to national in- 
come levels, or that an “unsquared” ratio 
would not allocate Federal moneys in 


closer proportion to the true needs of the 
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State. The squaring mechanism only 
aggravates the distortions caused by the 
failure to adjust for cost of living, tax 
levels, and other elements ignored in the 
per capita income ratios. 

Those ratios contain another distor- 
tion that is especially insidious. The 
“income” that is counted in deriving 
those averages includes cash transfer 
payments such as welfare, social secu- 
rity, supplemental security income, and 
general assistance. Most of these pay- 
ments vary, State by State, and the pro- 
portion of the population that receives 
them does, too. This means that a 
State—such as New York—with a large 
number of welfare recipients, and with 
higher benefit levels, finds itself taxing 
some of its citizens so as to support 
others and losing Federal reimbursement 
funds as a consequence of its success in 
alleviating poverty and meeting human 
needs. Our own commitment to adequate 
provision for our neediest residents 
serves to raise their cash income levels 
and thereby to boost our average State 
income level. This “inflation” is then 
squared. 

The final large weakness in the cur- 
rent medicaid formula is the use of the 
0.45 multiplier. Not only is it entirely 
arbitrary. But the requirement that the 
States continue to pay a large share— 
in our case a full half—of the costs of 
a national program of health care for 
the poor imposes a heavy burden, partic- 
ularly on those States with large depend- 
ent populations. 

It is little wonder that our State and 
its cities and counties are teetering on 
the brink of insolvency. We are spend- 
ing nearly $2 billion a year out of our 
own resources just to pay for what is 
termed “our share” of the national 
medicaid program—and hundreds of 
millions more to cover the full costs of 
health care for needy individuals and 
families not eligible for the Federal 
program. 

This is an exact parallel to our situa- 
tion with respect to the Federal program 
of aid to families with dependent chil- 
dren. And I think it is significant that 
the HEW has been uncomprehending 
and uncaring in both areas. Its “welfare 
reform” proposals would have a total 
Federal cost of $5.7 billion, out of which 
New York would receive at most $150 
million in “fiscal relief.” This is a return 
of about 22 cents on our Federal tax dol- 
lar and represents just 10 percent of 
what New York State and its countries 
are presently spending—out of their own 
resources—for cash assistance. 

The administration’s proposal for “‘na- 
tional health insurance” is similar, only 
worse from New York’s standpoint. No 
one in New York would get any more 
health care. And a Federal expenditure 
of some $10.7 billion for “improved low 
income health care” would yield just 
$150 million in “fiscal relief” to New 
York. A return of about 12 cents on the 
dollar. 

Further, the States whose needy citi- 
zens do benefit from such welfare “re- 
forms” and medicaid “improvements”— 
and there are a dozen of them—vwill find 
the Federal Government paying for 100 
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percent of the additional services, while 
New York will continue paying 45 or 50 
cents of every dollar spent within its 
borders for these purposes. 

We cannot even maintain our pro- 
grams on this basis, much less improve 
them. Our welfare benefits, frozen since 
1974, as a consequence of the State’s 
fiscal difficulties, lose more of their pur- 
chasing power to inflation every year. 
Our medicaid program, which cannot— 
and ought not—be “frozen” (as the 
funds go to those who provide health 
care, and who must charge on the basis 
of their own soaring costs) is more ex- 
pensive every year. 

A large change in the political econ- 
omy of the Nation is called for. The leg- 
islation we are submitting today would 
begin to make such a change with re- 
spect to medicaid, and would do so in 
the simplest and most straightforward 
way: by changing the formula that is 
now so damaging to us and to other 
States. 

The changes we propose are just four 
in number and are easily understood: 

First, we would eliminate the squaring 
mechanism. 

Second, we would adjust State income 
measures for cost-of-living differences. 

Third, we would exclude need-based 
cash transfer payments from income as 
defined for purposes of this formula. 

Fourth, we would change the multi- 
plier from .45 to .35. 

These changes would reduce medicaid 
costs for 41 of the 50 States at a cost to 
the Federal Government of just $2.1 bil- 
lion. A “hold harmless” provisions for 
the other nine States would cost. only 
another $26 million. These figures are 
equivalent to just one-fifth of the cost 
of the administration's low-income 
health care proposals, and just one-fifth 
of the cost of the current Federal medic- 
aid program. It is a modest price to pay 
to assist the fiscal revival of New York 
and for the opportunity to insure that 
we can continue to provide adequately 
for the health care needs of our citizens. 

The Senate Finance Committee, to 
which this bill will be referred, is already 
embarked on an extended consideration 
of various proposals to reform the pres- 
ent health financing system. Medicaid, 
as an essential component of any new 
national health plan, will be subjected to 
especially close scrutiny. I believe that 
this examination will demonstrate that 
the changes in the medicaid formula that 
we are proposing today are prudent, 
equitable and urgently needed.@ 


By Mr. LEVIN: 

S. 2074. A bill to amend title 39 of the 
United States Code to provide for the 
postage-free mailing of absentee ballots 
and other materials pertaining to absen- 
tee ballots; to the Committee on Govern- 
mental Affairs. 

POSTAGE-FREE ABSENTEE BALLOTS 
@ Mr. LEVIN. Mr. President, over the 
past few years voter turnout in this 
country has declined to the point where 
less than half of those eligible voted in 
the 1978 congressional elections. The 
same holds true for the 1974 elections, 
and both set records for the lowest turn- 
out for midterm elections since 1942. 
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Presidential-year figures are worse, and 
the turnout in 1976 was the worst in 52 
years. 

Every possible effort should be made 
to encourage voter participation, and 
toward this end I rise today to intro- 
duce legislation that would provide for 
the postage-free mailing of absentee 
ballots and ballot requests in Federal 
elections. 

Many voters find themselves away 
from their precincts on election day due 
to the highly mobile nature of today’s 
modern society. Voters who are poor, 
sick, or elderly often find it hard to get 
to the polls to vote, and since the lower- 
ing of the voting age, hundreds of thou- 
sands of college students attending out- 
of-State schools cannot make it home 
to vote, 

The absentee ballot voting system was 
created to help these people and others 
to vote, but many find the processes of 
obtaining and returning the ballots 
cumbersome, time consuming, and for 
those who are poor or on fixed incomes, 
costly. Theoretically, the right to vote 
is so precious that these factors should 
not deter people from voting, but in 
our real world they often do. This may 
account for the fact that only 6 percent 
of all votes cast in elections are absentee. 

This bill would provide for the U.S. 
Postal Service, in conjunction with local 
election agencies, making available to 
the general public postage-free enve- 
lopes within which can be mailed 
requests for absentee ballots and the 
completed ballot to the sender’s election 
agency. The bill authorizes to be appro- 
priated the sum of $3,000,000 for each of 
fiscal years 1980 and 1981 to provide for 
the purchase, printing, and distribution 
of the envelopes, and for related 
purposes. 

Mr. President, removing the postage 
requirement would give many more of 
those eligible to vote a voice in their 
National Government, and would demon- 
strate to the American people that we 
are concerned over the alarming decline 
in voter turnout and are attempting to 
rectify the problem. With the 1980 elec- 
tions on the horizon, I urge the prompt 
consideration of this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection; the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2074 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 34 of title 39, United States Code, 
is amended by adding at the end thereof the 
following new section: 

"$ 3406. Mailing of absentee ballots 
“(a) Except as provided in subsection 


“(1) the United States Postal Service, in 
cooperation with election agencies, shall— 

“(A) make available to the general public 
envelopes within which requests for absentee 
ballots may be mailed free of postage to an 
election agency, and 

"(B) make available to election agencies 
envelopes which may be used by persons re- 
questing absentee ballots. > 
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“(2) an individual may mail free of post- 

age to an election agency in an envelope pro- 
vided under paragraph (1) a request for an 
absentee ballot and the absentee ballot. 
Any matter mailed free of postage under 
paratraph (2) of this subsection shall bear 
the words ‘Postage Free—Absentee Ballot or 
Ballot Request’, or words to that effect speci- 
fied by the Postal Service, in the upper right- 
hand corner of the address area. 

“(b) Subsection (a) of this section shall 
not apply in the case of any mail matter 
transmitted under the provisions of the 
Federal Voting Assistance Act of 1955 (42 
U.S.C. 1973cc—-1973cc-26) or the Overseas 
Citizens Voting Rights Act of 1975 (42 U.S.C. 
1973dd-—1973dd-26) . 

“(c) For the purposes of this section— 

“(1) the term ‘absentee ballot’ means any 
absentee ballot in connection with any gen- 
eral, special, primary, runoff or other election 
for Federal office by an election agency; 

“(2) the term ‘election agency’ means any 
department, agency, board, commission, offi- 
cial or other entity of a State or political 
subdivision of a State charged under the laws 
of such State or political subdivision with 
responsibility for elections for Federal office; 
and 

“(3) the term ‘State’ means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, and any other territory or 
possession of the United States.”. 

(b) The analysis for chapter 34 of title 39, 
United States Code, is amended by adding 
at the end thereof the following new item: 
“3406. Mailing of Absentee Ballots.”. 

(c) Sections 2401(c) and 3627 of title 39, 
United States Code, are each amended by 
striking out “3405” and inserting in lieu 
thereof “3406”. 

(d) There is authorized to be appropriated 
for each of fiscal years 1980 and 1981 the sum 
of $3,000,000 to carry out the provisions of 
section 3406(a)(1) of title 39, United States 
Code. 

Sec. 2. The amendments made by the first 
section of this Act apply with respect to 
matter mailed on or after the date of enact- 
ment of this Act. 


By Mr. GRAVEL: 

S. 2075. A bill to amend the Internal 

Revenue Code of 1954 to include as an 
affiliated group for purposes of the trans- 
portation excise tax union locals and 
their tax exempt trusts and wholly owned 
corporations, and for other purposes; 
to the Committee on Finance. 
@ Mr. GRAVEL. Mr. President, Internal 
Revenue Code section 4261 imposes an 
excise tax on amounts paid for taxable 
transportation of any person by air. Tax 
is also imposed on the transportation of 
property by air under IRC section 4271. 
The rationale underlying this tax is to 
impose a levy when one person “fur- 
nishes” transportation for a fee to 
another person. Thus, if a corporation 
owns or leases an airplane for use by 
its executive personnel, no transporta- 
tion tax is imposed when that aircraft is 
used by the owner or lessee because the 
corporation involved is not furnishing 
transportation to any other party but 
simply operating the plane for its own 
use. 

Occasionally, however, the aircraft is 
used by several affiliated corporations. 
For example, a plane may be owned by 
a parent corporation but used by the 
executives of its two wholly owned sub- 
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sidiaries as well. In such a situation it 
would be common for the parent and the 
two subsidiaries to share in the cost of 
the plane’s operation, each paying that 
amount attributable to its use. In such a 
situation, the Internal Revenue Service 
originally took the view that the cor- 
poration owning the planes was consid- 
ered to be furnishing transportation to 
the two subsidiaries. Thus, the amounts 
paid to the parent corporation by the 
subsidiaries as their share of the plane’s 
operating expenses would be considered 
as an amount paid for transportation 
subject to the excise tax. When Con- 
gress was informed of this situation, it 
corrected the matter by providing that 
no transportation tax would be due 
where the aircraft is used only by mem- 
bers of an affiliated group. Since the 
parent and the subsidiaries in the ex- 
ample would be an affiliated group no 
transportation tax would be imposed. 

The enactment of IRS Section 4282 
was prompted by the restrictive inter- 
pretation given to the transportation tax 
by the Internal Revenue Service. Con- 
gress recognized, through the enactment 
of this provision, that cost sharing ar- 
rangements between entities that were 
commonly owned did not involve a situa- 
tion where one person was “furnishing” 
transportation to another. Each par- 
ticipating entity was simply paying its 
share of the aircraft's operation. No 
transportation was being provided to 
another person. 

The amendment which Congress 
adopted is not, however, in the view of 
the Internal Revenue Service, broad 
enough to cover other situations deserv- 
ing of inclusion within the scope of a 
provision which recognizes that cost 
sharing arrangements do not involve the 
“furnishing” of transportation. The real- 
ity of this has been strikingly brought 
home at the Alaska Teamsters Local 959 
which, in conjunction with its related 
Alaska Teamster Employer trusts, share 
the cost of the expenses of operating an 
aircraft. This aircraft is used not only for 
transporting union local personnel on of- 
ficial business but, also, for the benefit of 
its related employer trusts which are cre- 
ated and operated for the benefit of the 
union membership. For example, a sig- 
nificant use of the aircraft is for the 
purpose of evacuating injured union 
members from locations which are re- 
moved a considerable distance from 
medical or hospital care. All of the use 
of the aircraft is, in reality, on behalf of 
the Alaska local in the sense that it is 
for the benefit of its membership. No 
furnishing of transportation to another 
entity is involved. 

The employer trusts which share the 
cost of operation for the Alaska local’s 
aircraft in proportion to their use are 
not “owned” by the local through stock 
ownership. They are, like the local itself, 
exempt organizations. The creation of 
these organizations grew out of collec- 
tive bargaining agreements between the 
local and various employers. Although 
these trusts are not owned by the local 
through stock as a parent corporation 
would own a subsidiary they are oper- 
ated for the benefit of the same group 
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of individuals, the membership of the 
Alaska local. 

Since these organizations are, how- 
ever, trusts, not corporations, they are 
not, in the view of the Internal Revenue 
Service, an affiliated group within the 
meaning of IRC section 4282. Thus, even 
though Congress has recognized that 
cost sharing between affiliated entities 
does not involve the type of “furnishing” 
of transportation which should be sub- 
ject to the transportation tax, a cost- 
sharing arrangement between the Alaska 
local and its related trusts will not, ac- 
cording to the Service, qualify as being 
within the definition of affiliated set out 
in section 4282. 

It is unfair to render unions and their 
affiliates ineligible for relief from the 
transportation excise tax simply because 
they conduct their affairs in the form of 
nonstock entities. Exempt organizations, 
such as union locals, are usually non- 
stock in nature. The related entities, be- 
ing trusts, do not issue shares such as 
would permit them to be owned, through 
that medium, by their union locals. And 
yet the arrangement which the Alaska 
local has with its related trusts is every 
bit as much a cost-sharing arrangement 
as any such plan between a corporation 
and its subsidiaries. If the latter is ex- 
empt from the transportation excise tax 
under section 4284, so should a cost-shar- 
ing arrangement between a union local 
and the trusts which it creates to serve 
its membership. The same commonality 
of benefit and interest which marks an 
“affiliated group” as defined within IRS 
section 1504 is present when a union 
local and its related trusts are concerned. 


This includes any corporation wholly 
owned by a trust established for the ex- 
clusive benefit of its members. 
Congress realized, when it enacted IRC 
section 5383, that cost-sharing arrange- 


ments between related corporations 
should not be subject to the transporta- 
tion excise tax. Exempt organizations 
may share the cost of an aircraft’s oper- 
ation in the same way and yet, under the 
view of the Service, no relief is provided. 
This cannot be viewed as a sensible legis- 
lative result. 

Mr. President, I have an amendment 
to Internal Revenue Code section 4282 
which addresses the problem I have out- 
lined. It redresses the inequity inherent 
in the corporate exemption from the 
transportation excise tax by providing 
a similar exemption to labor unions and 
their related tax exempt trusts estab- 
lished for the sole and exclusive benefit 
of the members of such labor unions 
and their families and dependents. The 
amendment is a simple one extending 
the definition of “affiliated group” in 
section 4282 to include labor unions and 
their trusts. This amendment does not 
do violence to the provisions of the 
transportation excise tax, but merely 
does justice in the extension of exemp- 
tions from its scope. 

The furnishing of any transportation 
by a union local under this amendment 
to a taxable entity is not intended to 
affect the eligibility of such local for 
treatment under this provision. How- 
ever, the transportation excise tax could 
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be levied where appropriate with respect 
to transportation directly furnished by 
the union local to other related entities 
which are not tax exempt. 

Mr. President, I thank the Senate for 
its attention and I ask that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2075 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (b) of section 4284 of the Inter- 
nal Revenue Code of 1954 (relating to excise 
tax on transportation by air for members of 
affiliate group) is amended by striking out 
everything after the words “ ‘affiliated 
group’” and inserting in Meu thereof: 

“(1) has the meaning assigned to such 
term by section 1504(a) except that all cor- 
porations shall be treated as includible cor- 
porations (without any exclusion under sec- 
tion 1504(b)), and 

“(2) shall include a labor organization 
exempt under section 501 together with the 
following organizations: 

(A) any trusts, also exempt under sec- 
tion 501, which are established for the sole 
and exclusive benefit of the members of 
such labor organization and their families 
and dependents; and 

(B) any corporations wholly owned by a 
trust described in subparagraph (A).”.@ 


By Mr. HAYAKAWA: 

S. 2077. A bill to amend section 302(a) 
of the Fishery Conservation and Man- 
agement Act of 1976 to create a new Cal- 
ifornia Pacific Council with authority 
over the fisheries in the Pacific Ocean 
seaward of the State of California; to 
the Committee on Commerce, Science, 
and Transportation. 

CALIFORNIA PACIFIC COUNCIL 
@ Mr. HAYAKAWA. Mr President, I 
would like to introduce a bill to create a 
new California Pacific Council. 

This legislation would amend the Fish- 
ery Conservation and Management Act 
of 1976 by giving a newly created Califor- 
nia Pacific Council the authority over the 
fisheries in the Pacific Ocean seaward of 
the State of California. The California 
Pacific Council would have nine voting 
members, including seven to be appointed 
from the State of California by the Sec- 
retary of Commerce. 


The legislation is supported by many 
organizations, including the following: 
The California State Legislature; the 
Marin Conservation League; the Del 
Norte Municipal League; the Western 
Boat Owners Association; the California 
Seafood Institute; the Board of Super- 
visors of Del Norte County; and the 
Sportfishing Association of California. 


California has over 1,000 miles of coast- 
al water, more than the other Pacific 
Council States combined. Yet California 
has a relatively small representation on 
the Pacific Management Council. Cali- 
fornia has well over half of the fishery 
resources of the present council, which 
consists of Washington, Oregon, Idaho, 
and California, and yet California has 
only three voting members on the 15 
member council. 

The fishermen in my State are fear- 
ful of having their industry jeopardized 
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by disputes in other States and in which 
California is not directly involved. 
Therefore, our fishermen feel that the 
Pacific Fisheries Management Council is 
not really representing them. These nsh- 
ing groups, in addition to many munici- 
pal groups, support this legislation that I 
am introducing. 

My bill does not address what would 
happen to the terms of the California 
representatives on the existing Facitic 
Fisheries Management Council. This 
matter would be determined by the Sec- 
retary of Commerce. I do not believe this 
matter will present any problems. 

This legislation is a companion bill to 
H.R. 4638 which was introduced by Con- 
gressman LEON PANETTA on the House 
side.® 


By Mr. HEINZ: 

S.J. Res. 123. A joint resolution to 
authorize and request the President to 
issue a proclamation designating the cal- 
endar week beginning with the first Sun- 
day in June of each year as “National 
Garden Week”; to the Committee on the 
Judiciary. 

NATIONAL GARDEN WEEK 


@ Mr. HEINZ. Mr. President, I am 
pleased to introduce today a joint 
resolution to designate the calendar 
week beginning with the first Sunday in 
June of each year as “National Garden 
Week.” 

Garden clubs play an important role 
in the culture of our country, and their 
efforts deserve proper public recogni- 
tion. The dedication and service of more 
than 500,000 members of garden clubs 
in this country merits the support of 
all civic-minded individuals. 

This resolution is aimed at providing 
support and encouragement for the ac- 
tivities of garden clubs across the coun- 
try, and I urge my colleagues to join 
with me in rec the people in- 
volved in the worthy efforts of all garden 
clubs. 

I ask unanimous consent that a 
pamphlet issued by the National Coun- 
cil of State Garden Clubs entitled “A 
Force for Good” be printed in the REC- 
rom together with the text of the resolu- 

on. 

There being no objection, the resolu- 
tion and article were ordered to be 
printed in the Recorp, as follows: 

S.J. Res. 123 

Whereas, the gardeners of this country 
produce a multitude of foods for our people 
and enable us to export foods to other 
countries which are in desperate need; and 

Whereas, our gardeners help to preserve 
and foster our traditional spirit of inde- 
pendence and individual initiative; and 

Whereas, gardening instills in our people, 
both young and old, a greater appreciation 
for nature, in general, and for our beauti- 
ful land, in particular; and 

Whereas, such appreciation naturally 
leads to a greater respect and care for our 
environment; and 

Whereas, gardening, in addition to being 
most beneficial for our country, furnishes 
a pleasant and productive full or part-time 
activity for a large number of our citizens; 
and 

Whereas, our gardens also yield flowers 
of great variety and breath-taking beauty; 
and 
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Whereas, these flowers bring beauty into 
our lives and satisfy our aesthetic needs: 
Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to 
issue a proclamation— 

(1) designating the calendar week begin- 
ning with the first Sunday of June of each 
year as “National Garden Week”; and 

(2) urging Federal, State and local gov- 
ernment agencies, as well as citizens and 
private organizations, to observe that week 
with educational efforts, ceremonies and 
other aprpopriate activities which shall in- 
clude the wearing of garden flowers as a 
symbol of our appreciation for the efforts 
and contributions of our gardeners. 


A FORCE FOR GOOD 


As has been recognized for years, any 
number of women, organized and dedicated 
+ . » whether 40 or 40,000 or 500,000 . . . com- 
pose a force to be reckoned with. 

And “strong force” is a proper descrip- 
tion for the members of the over 14,000 
clubs that comprise the National Council of 
State Garden Clubs, Inc. 

While their interest and backgrounds are 
as diverse as their numbers, these approxi- 
mately 500,000 garden club members from 
every state in the nation evince their 
strength in many areas. 

They are strong in their love of gardening. 

They are strong in their interest in their 
communities. 

They are strong in their concern for the 
environment, 

They are strong in their desire to preserve, 
conserve and enhance natural resources. 

They are strong in their pride of heritage. 

They are strong in their conviction that 
through their combined efforts they can 
and will accomplish their goals. 

This dedication and strength arises from 
one of the most closely knit organizations 
in the world . . . National Council of State 
Garden Clubs, Inc. 

Since its beginning in 1929, National 
Council has grown from 13 charter state 
federations to a membership representing 
every state in the Union and one federa- 
tion representing the National Capital Area. 
It is organized on state and regional levels, 
with the clubs having complete freedom and 
flexibility in their activities. In addition to 
the State Federations there are over 70,000 
Junior, Intermediate and High School Gar- 
deners. National and International Affiliates 
number 125 clubs. National Officers and Com- 
mittee Chairmen provide leadership and 
ideas for the clubs. Members are given the 
choice of a large number of projects in- 
volving conservation, horticulture, beautifi- 
cation, landscape design, preservation, res- 
toration and education. 

In keeping with the philosophy on which 
the organization was founded, clubs— 
whether large or small, urban or rural— 
are concerned with community beautifica- 
tion, roadside development, good horticul- 
ture practice, litter control, environmental 
action, education of youth, the preservation 
or restoration of historic sites. Through its 
member services National Council provides 
member clubs a vast array of researched and 
annotated material covering these subjects. 
Slides, pamphlets and program ideas are 
available for a small fee. Books on various 
types of gardening, flower arranging and 
flower shows, landscape design, birds and 
other related subjects are offered at discount 
to members. 

Through the Council's official publication, 
The National Gardener, members are pro- 
vided information concerning the actions of 
the organization and well written articles on 
subjects relevant to its aims. 
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The objectives established by the founders 
have been retained, and as with any alive, 
on-going organization in a changing world, 
new concepts are constantly being put forth 
and all objectives broadened. 

Members of a group with “Garden Club” 
in its name are obviously devoted to the 
pursuit of growing plants, flowers, shrubs, 
trees, fruits, vegetables, the landscaping of 
their home grounds and are concerned with 
the environment that affects them. Specific 
information on methods of growing trees, in- 
door gardening, improved cultivars, hydro- 
ponic and organic gardening is available 
from chairmen who are specialists in these 
methods. At this writing a committee has 
been appointed to develop guidelines and 
curriculum for a Gardening Study Course, 
with emphasis placed on the very highest 
academic standards for this new educational 
program. Through Landscape Design courses 
members have the opportunity to gain 
knowledge in home landscaping, as well as 
good land-use planning and community 
involvement. 

Flower Show Schools are designed to in- 
terest and guide members in growing and 
showing beautiful horticulture specimens 
in flower shows and in their home grounds, 
as well as training them in the use of these 
specimens in creating artistic designs. Flower 
shows perform an important community 
service by providing the public an oppor- 
tunity to see and appreciate natural and 
artistically created beauty. 

The curriculum in flower show schools and 
landscape design courses are constantly up- 
dated. Bi-lingual courses in both are now 
offered, with a number of flower show schools 
having been held in Central and South 
America, Panama and Mexico. By request, 
landscape design study courses are being 
made available to International Affiliates. 

A scholarship fund makes it possible to 
offer scholarships to qualified students in 
specified fields. In addition to those provided 
by the National organization, hundreds of 
other worthy students are being assisted 
through scholarships given by the state or- 
ganizations. 

Intensive training at Environmental Edu- 
cation Workshop Schools, conducted by the 
USDA Forest Service and co-sponsored by 
industry, resulted in trained leaders in every 
state federation who are well equipped to 
conduct similar workshops in their own com- 
munities. 

Members are kept informed on pending 
legislation at local, state and national levels 
that affects the environment, land-use, en- 
ergy conservation, and other areas of con- 
cern. 

Through the Civic Development commit- 
tee, member clubs are encouraged to develop 
projects in their communities that change 
liabilities into assets and to influence citi- 
zens and agencies to cooperate in these ef- 
forts. 

Conservation of National Resources has 
been one of the basic concerns of National 
Council since its inception. Guidelines have 
been formulated to assist clubs in under- 
standing the expanded role of conservation, 
and they present ideas for educational en- 
richment and environmental action. 

Efforts in the area of World Gardening are 
felt around the world. Among the many proj- 
ects are contributions to CARE, American 
Kor-Asian Fund, which help developing na- 
tions improve their food production. Con- 
tributions of money for equipment, seeds, 
tools, trees to various countries demonstrate 
the concern of garden clubs for their fellow 
man. 

This concern is also shown in Garden 
Therapy projects. Members devote their time, 
talents and efforts to bring garden-related 
activities to groups and individuals, young 
and aged, who are physically, mentally or 
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emotionally ill or disabled. Through the pro- 
gram aid is given in the rehabilitation and 
recovery of the handicapped. 

During America’s Bicentennial Year, gar- 
den clubs participated in the celebration in 
many ways. On the national level four proj- 
ects were undertaken. A collage contest was 
held with each state submitting a collage 
featuring the state bird, tree and flower made 
from natural materials. Every state was rep- 
resented and the 51 collages were displayed 
at National Council Headquarters in St. 
Louis, Missouri, during the bicentennial year, 
with the top winners awarded special rib- 
bons. 

Another bicentennial project was the 
planting of “Liberty Trees,” commemorating 
Boston's Liberty Tree that was the rallying 
point for patriots during the Revolution. 
Millions of trees were planted on private and 
public grounds, in parks and around govern- 
ment buildings. 

A magnificent International Flower Show 
was held in Miami Beach, Florida, a first in 
National Council history. With a bicenten- 
nial theme, it attracted entries and visitors 
from all over the United States, Australia, 
Central and South America, Mexico, the 
Philippines and the Caribbean islands. 

The fourth project was a comprehensive 
Network of Historic Trails. Work on the trails 
of historic significance is being done at the 
regional, state and local club level from the 
deep south to the northwest, from east to 
west, assuring the preservation and restora- 
tion of these trails for future generations to 
enjoy. It was encouraging when a bill was 
passed by Congress establishing a National 
Historic Trails System, adding permanence to 
the project. 

Recently, National Council accepted the 
challenge of an ambitious program of con- 
servation. It endorsed the program of the 
American Land Trust (ALT) and agreed to 
assist in acquiring and conserving America's 
significant and threatened land areas. ALT 
enlisted the help of The Nature Conservancy 
to administer the program. The major goal of 
ALT is to select at least one wilderness or 
natural land area of prime environmental im- 
portance in each of the 50 states. Every area 
chosen will be evaluated to insure that it is 
adequately protected and is large enough to 
retain its natural qualities for the next 200 
years. 

National Council Fresident, Mrs. Vernon L. 
Conner, stated in her announcement of the 
program, “This program provides National 
Council members with the opportunity to 
make an investment in America’s future, the 
effects of which will be felt and known for a 
hundred years and for generations to come.” 
An article in The National Gardener states: 
“Garden club members have always been 
conservation minded. 

“Through the years they have conducted 
workshops, given programs, listened to con- 
servationists from various fields and achieved 
considerable success In many worthwhile 
conservation projects. With this opportunity 
to assist in a nation-wide conservation moye- 
ment, ‘Operation Big C’, one which will cover 
our land like a blanket, they can help ensure 
for hundreds of years the safe-keeping of 
thousands of acres of ecosystems which 
would otherwise be lost for all time. This 
affords them an opportunity to more fully 
and meaningfully utilize their cumulative 
knowledge and experience.” 

The women of National Council of State 
Garden Clubs continue what they have been 
busy doing for almost half a century... 
combining their efforts to achieve a better 
world. 


“National Council has a distinguished heri- 
tage and its members can take pride in its 
progress,” declared Mrs. Conner. “Each dec- 
ade has presented new problems, and goals 
have been expanded to meet the needs of 
each new era. 
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“The greatest resources of National Coun- 
cil are its members,” continued the National 
Council president. “Working together, our 
organization's resources become significant 
community resources and this ‘working to- 
getherness’ enables us to meet mutual com- 
mitments of service to our community, state 
and nation.” 

Truly, women of the National Council of 
State Garden Clubs comprise a mighty 
force for good.@ 


ADDITIONAL COSPONSORS 
8. 92 


At the request of Mr. THURMOND, the 
Senator from Wyoming (Mr. SIMPSON) 
was added as a cosponsor of S. 92, a bill 
to amend title 5 of the United States 
Code to permit present and former civil- 
ian employees of the Government to re- 
ceive civil service annuity credit for re- 
tirement purposes for periods of military 
service to the United States as was cov- 
ered by social security, regardless of eli- 
gibility for social security benefits. 

s. 1401 


At the request of Mr. Biven, the Sena- 
tor from Indiana (Mr. BayH) was added 
as a cosponsor of S. 1401, a bill to amend 
the Federal Power Act to revise proce- 
dures for the changing of rates. 

5. 1495 


At the request of Mr. HATFIELD, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of S. 1495, a 
bill to acquire certain lands so as to as- 
sure the preservation and protection of 
the Potomac River shoreline. 

S. 1638 


At the request of Mr. Rotu, the Sena- 


tor from Minnesota (Mr. DuRENBERGER) 
was added as a cosponsor of S. 1638, a 
bill to amend the Internal Revenue Code 
of 1954 to provide for the amortization 
of start-up expenditures paid or in- 
curred in starting a new trade or busi- 
ness. 

5. 1549 

At the request of Mr. Boren, the Sen- 

ator from Iowa (Mr. CULVER) was added 
as a cosponsor of S. 1549, a bill to amend 
the Internal Revenue Code of 1954 to 
change the period for payment of taxes 
under section 4161(a) of such code. 

S. 1858 


At the request of Mr. Bayz, the Sena- 
tor from Wyoming (Mr. WALLOP) was 
added as a cosponsor of S. 1858, the Na- 
tional Guard Tort Claims Act. 

S. 2064 


At the request of Mr. Writrams, the 
Senator from Montana (Mr. MELCHER) 
was added as a cosponsor of S. 2064, a bill 
to amend section 103 of the Internal 
Revenue Code of 1954 to provide that the 
interest on certain mortgage revenue 
bonds will not be exempt from Federal 
income tax. 

SENATE JOINT RESOLUTION 115 


At the request of Mr. Rrecte, the Sen- 
ator from Delaware (Mr. RotH) was 
added as a cosSponsor of Senate Joint 
Resolution 115, a joint resolution to des- 
ignate National Porcelain Painting Art 
Month. 


SENATE JOINT RESOLUTION 122 


At the request of Mr. Hotttnes, the 
Senator from Arkansas (Mr. BUMPERS) 
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was added as a cosponsor of Senate Joint 
Resolution 122, a resolution proclaiming 
the week of December 3 through Decem- 
ber 9, 1979, as “Scouting Recognition 
Week.” 

SENATE CONCURRENT RESOLUTION 37 


At the request of Mr. Herz, the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Florida (Mr. STONE), the 
Senator from Alaska (Mr. Stevens), the 
Senator from South Carolina (Mr. THUR- 
MOND) , the Senator from Ohio (Mr. MET- 
ZENBAUM), the Senator from Montana 
(Mr. MELCHER), the Senator from Mich- 
igan (Mr. Levin), the Senator from Ari- 
zona (Mr. DECONCINI), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from New Hampshire (Mr. HUMPHREY), 
the Senator from New Mexico (Mr. 
SCHMITT), the Senator from Minnesota 
(Mr. BoscHwitz), the Senator from Col- 
orado (Mr. ARMSTRONG), the Senator 
from California (Mr. HAYAKAWA), the 
Senator from New Jersey (Mr. WIL- 
LIAMS), the Senator from Indiana (Mr. 
Bayn), the Senator from Maine (Mr. 
CoHEN), the Senator from Hawaii (Mr. 
InovYE), the Senator from Montana (Mr. 
Baucus), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Iowa 
(Mr. JEPSEN) were added as cosponsors 
of Senate Concurrent Resolution 37, ex- 
pressing the sense of Congress that, in 
hosting the 1980 Olympic games, the 
Soviet Government should adhere to the 
Helsinki Accords and the Olympic spirit 
of fair play and equality of opportunity. 

AMENDMENT NO. 626 


At the request of Mr. Tsoncas, the 
Senator from Missouri (Mr. EAGLETON) 
and the Senator from Rhode Island (Mr. 
PELL) were added as cosponsors of 
amendment No. 626 intended to be pro- 
posed to H.R. 39, an act to provide for 
the designation and conservation of cer- 
tain public lands in the State of Alaska, 
including the designation of units of the 
National Park, National Wildlife Refuge, 
National Forest, National Wild and 
Scenic Rivers, and National Wilderness 
Preservation Systems, and for other pur- 
poses. 

AMENDMENT NO. 692 

At the request of Mr. BELLMON, the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Colorado (Mr. 
ARMSTRONG) were added as cosponsors of 
amendment No. 692 intended to be pro- 
posed to H.R. 3919, an act to impose a 
windfall profit tax on domestic crude 
oil. 

AMENDMENT NO. 701 

At the request of Mr. WEICKER, the 
Senator from Colorado (Mr. Hart), the 
Senator from New York (Mr. Javits), 
and the Senator from Illinois (Mr. 
Percy) were added as cosponsors of 
amendment No. 701 intended to be pro- 
posed to H.R. 3919, an act to impose a 
windfall profit tax on domestic crude oil. 


SENATE RESOLUTION 299—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO U.S. DEFENSE AND FOR- 
EIGN POLICY 


Mr. BELLMON submitted the follow- 
ing resolution, which was referred to the 
Committee on Foreign Relations: 
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S. Res, 299 

Whereas it is the responsibility of the 
Congress to authorize and appropriate funds 
to support the defense and foreign policies 
of the United States and the responsibility 
of the Senate to advise and consent to the 
ratification of treaties; 

Whereas the national security interests of 
the United States are directly affected by 
significant political, military, economic, and 
social changes taking place in the world 
today; 

Whereas the strategic position of the 
United States throughout the world is spe- 
cifically affected by a growing and increas- 
ingly capable Soviet military posture; 

Whereas the United States is required to 
maintain a competent military posture in 
order to guard its global national security 
interests in this changing international se- 
curity environment; 

Whereas it is essential that any arms con- 
trol negotiations in which the United States 
is involved must support the national secu- 
rity interests of the United States; 

Whereas the Senate requires a clear enun- 
ciation of present and long-term defense and 
foreign policy objectives in order to deter- 
mine that the United States’ defense capa- 
bilities, foreign assistance programs, and 
arms control efforts are coordinated, mu- 
tually supportive, and serve as effective tools 
for promoting the United States national 
security objectives. 

Now, therefore, be it 

Resolved, that a special Senate select com- 
mittee composed of members of the appro- 
priate committees in the Senate, shall be 
created and be empowered and provided with 
the necessary funds and staff to conduct a 
special examination and assessment of the 
United States’ foreign and defense policy 
objectives; and that this special Senate 
select committee shall report to the Senate 
within six months of its creation, regarding 
the status of the United States’ national 
security policy goals and the degree of mu- 
tual support and coordination between tue 
United States’ defense and foreign policies. 


© Mr. BELLMON. Mr. President, on 
September 17 of this year I introduced 
Senate Resolution 235 which proposed 
delaying a vote on SALT II until March 
1, 1980, pending the submission of a re- 
port by a special Senate committee on 
the status and long-term objectives of 
US. defense and foreign policy with 
special attention to be given to assessing 
whether the SALT process has served as 
a useful policy tool supporting these U.S. 
policy objectives. 

My decision to offer this resolution 
was based upon my belief that the SALT 
TI debate had become too technical and 
that sufficient attention was not being 
given to assessing the broader issues un- 
derlying the SALT debate. Uncommitted 
Senators, such as myself, are repeatedly 
told to base a decision regarding SALT 
IT on whether it is in the national inter- 
est. However, I have not seen any useful 
assessment of the national interest which 
could serve as a tool in assessing SALT 
II. 

Mr. President, the lack of a clear and 
concise statement of U.S. policy goals 
and objectives is a problem which trans- 
cends the SALT debate. It is not the 
Senate’s or Congress responsibility to 
make foreign policy, but it is our respon- 
sibility to fully understand U.S. policy 
objectives so that we can act responsibly 
to fulfill our constitutional role to advise 
and consent to treaties and authorize 
and appropriate funds to support these 
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policies. I seriously question whether the 
Senate is currently in a position to do 
this. My intent in offering Senate Reso- 
lution 235 was to initiate a Senate activ- 
ity which would fill what I see to be a 
major shortcoming in the Senate’s un- 
derstanding of U.S. foreign and defense 
policy. 

Since I first offered Senate Resolution 
235, the situation relating to it has 
changed in two respects. First the full- 
Senate’s consideration of SALT II has 
been delayed by the Foreign Relations 
Committee’s extended schedule of hear- 
ings and markup sessions and by the 
Senate’s need to first dispose of other im- 
portant legislative matters. It seems 
likely to me that a vote on SALT II will 
not be held this year. It is regrettable 
that these months were not used in for- 
eign and defense policy reevaluation. 


Secondly, on November 7, I appeared 
before the Foreign Relations Committee 
to present my resolution. At that time, 
I received strong statements of support 
for the objective of the resolution—to 
provide for a thorough reexamination of 
U.S. foreign policy and defense policy 
objectives to determine whether they 
were being pursued in a mutually sup- 
portive fashion—and the chairman of 
the Senate Foreign Relations Committee, 
Senator CHURCH, assured me that the 
Foreign Relations Committee would hold 
hearings on my resolution immediately 
following completion of its SALT II 
markup. I am aware that the staff of the 
Foreign Relations Committee is cur- 
rently scheduling these hearings. 


In the light of these two developments 
Mr. President, I am today submitting a 
new resolution. This resolution repeats 
the call for a thorough congressional re- 
examination of U.S. defense and foreign 
policies. In light of the significant polit- 
ical, military, economic, and social 
changes which have occurred around the 
world during the last decade, and which 
are likely to be more dramatic in the fu- 
ture, I believe it is imperative that the 
Senate and the whole Congress take 
stock of our national security objectives 
and how they are affected by these 
changes. 


Furthermore, I am increasingly con- 
cerned by what I regard as a serious dis- 
connect between the way the United 
States formulates its foreign policies and 
the way in which it maintains its defense 
posture. These two activities, which 
should be closely related and mutually 
supportive, appear to be addressed by the 
Congress in an unrelated fashion. This is 
a dangerous situation and I believe the 
type of reexamination called for in this 
resolution would help reconcile this sit- 
uation. 


This new resolution no longer con- 
tains a provision which would delay Sen- 
ate consideration of SALT II pending 
the completion of the proposed examina- 
tion and assessment of the defense and 
foreign policies of the United States. 
Mr. President, it is with a good deal of 
reluctance that I have agreed to drop 
this provision. As I have stated previous- 
ly, I believe the Senate’s consideration 
of SALT II would be well served if it 
were possible to delay the issue pend- 
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ing a review of U.S. national security 
objectives which would place the treaty 
in a better perspective. I very much re- 
gret that the full Senate will not have 
such an examination available as a tool 
to assess the overall political-military 
implications of the SALT II treaty and 
the larger SALT process. In this regard, 
each Senator will have to trust his or her 
own judgment. 

However, I have decided that it is 
more important to try and begin this 
policy reexamination process than it is 
to achieve a Senate consensus to delay 
SALT. I believe a majority of my Senate 
colleagues will agree with me. This reso- 
lution is not a “SALT resolution.” That 
was never my intention. It is clear, 
though, that SALT is precisely the type 
of issue which requires the Senate and 
the Congress to have full and complete 
understanding of U.S. national security 
policy. To that extent, SALT is very 
much an element of this resolution’s ob- 
jective. 

Mr. President, I have expressed my 
own views regarding the need for the 
congressional examination called for in 
this resolution on numerous previous oc- 
casions and I shall not belabor the point 
at this time. I would simply like to 
stress the point that this resolution 
goes to the heart of what I see as a basic 
flaw in the Congress approach to na- 
tional security policy during the last 
decade or more. We have lost sight of 
the elements of our national interest and 
that has prevented us from effectively 
assessing the implications of various 
policy proposals. I believe it has also 
inhibited our ability to foresee and an- 
ticipate the effect that major changes 
in the international political environ- 
ment will have on our national security 
interests. 

What this resolution proposes is that 
the Congress undertake a major effort to 
develop a useful perspective on our de- 
fense and foreign policy objectives. In 
effect, I am proposing that the Congress 
define and develop a way, a tool for un- 
derstanding and developing a cohesive, 
mutually supportive U.S. defense and 
foreign policy. Such an effort could make 
a lasting contribution to the future se- 
curity and well-being of the country.@ 


SENATE RESOLUTION 300—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. HUDDLESTON (for Mr. McGoy- 
ERN), from the Committee on Agricul- 
ture, Nutrition, and Forestry, reported 
the following original resolution, which 
was referred to the Committee on the 
Budget: 

S. Res. 300 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 303(a) of such Act 
are waived with respect to the consideration 
of H.R. 3398, a bill to amend the Food and 
Agriculture Act of 1977 relating to increases 
in the target prices for the 1979 crop of 
wheat, corn, and other commodities under 
certain circumstances, and for other pur- 
poses. Such waiver is necessary to permit 
consideration of H.R. 3398, as amended by 
the Committee on Agriculture, Nutrition, 
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and Forestry, which provides for increased 
target price spending authority to become 
effective in a fiscal year for which the first 
concurrent resolution on the budget has not 
been agreed to. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SALT II TREATY—EX. Y, 96-1 
AMENDMENT NO. 732 
(Ordered to be printed and to lie on 


the table.) 
Mr. CHAFEE (for himself, Mr. DUREN- 
BERGER, and Mr. LEAHY) submitted an 


amendment to the resolution of ratifica- 
tion of the SALT II Treaty (Ex. Y, 96-1). 

(The remarks of Mr. CHaFEEe when he 
submitted the amendment appear earlier 
in today’s proceedings.) 


WINDFALL PROFIT TAX—H.R. 3919 
AMENDMENT NO. 733 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS (for himself and 
Mr. GRavEL) submitted an amendment 
intended to be proposed by him to H.R. 
3919, an act to impose a windfall profit 
tax on domestic crude oil. 

(The remarks of Mr. STEVENS when he 
submitted the amendment appear earlier 
in today’s proceedings.) 

AMENDMENT NO. 734 

(Ordered to be printed and to lie on 
the table.) 

Mr. DECONCINI (for himself, Mr. 
Nunn, Mr. CHILES, Mr. SCHMITT, and Mr. 
DomeENIcI) submitted an amendment in- 
tended to be proposed by them, jointly, 
to H.R. 3919, supra. 

AMENDMENT NO. 735 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN (for himself, Mr. Percy, 
Mr. TALMADGE, Mr. DOLE, Mr. GRAVEL, Mr. 
DANFORTH, Mr. MOYNIHAN, Mr. CHAFEE, 
Mr. MATSUNAGA, Mr. DuRENBERGER, Mr. 
Baucus, Mr. Wattor, Mr. Boren, Mr. 
Packwoop, Mr. CuurcH, Mr. RotH, Mr. 
Pryor, Mr. HEINZ, Mr. DeConcini, Mr. 
Tower, Mr. Morcan, Mr. COCHRAN, Mr. 
DOMENICI, Mr. HUMPHREY, Mr. STAFFORD, 
Mr. Forp, Mr. WEICKER, Mr. JOHNSTON, 
Mr. BAKER, Mr. STONE, Mr. MCCLURE, Mr. 
HoLLINGS, Mr. COHEN, Mr. STEWART, Mr. 
HAYAKAWA, Mr. Durkin, Mr, THURMOND, 
Mr. HUDDLESTON, Mr. PRESSLER, Mr. 
CRANSTON, Mr. HELMS, Mr. LEAHY, Mr. 
Lucar, Mr. RIEGLE, Mr. Javits, Mr. SIMP- 
son, Mr. BIDEN, Mr. ScHWEIKER, Mr. 
STEVENS, Mr. LAXALT, Mr. HATFIELD, Mr. 
McGovern, Mr. WARNER, Mrs. KASSE- 
BAUM, Mr. NuNN, Mr. ARMSTRONG, Mr. 
JEPSEN, Mr. GOLDWATER, Mr. INOUYE and 
Mr. Hart) submitted an amendment in- 
tended to be proposed by them, jointly, 
to H.R. 3919, supra. 

AMENDMENT NO. 736 

(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
H.R. 3919, supra. 

AMENDMENT NO. 737 

(Ordered to be printed and to lie on 

the table.) 
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Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
amendment No. 735 intended to be pro- 
posed to H.R. 3919, supra. 

AMENDMENT NO. 738 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROTH (for himself, Mr, DoMENIcI, 
Mr. DANFORTH, Mr. DOLE, Mr. ARMSTRONG, 
Mr. Boren, Mr. CHAFEE, Mr. COCHRAN, 
Mr. DuRENBERGER, Mr. JEPSEN, Mr. SIMP- 
son, Mr. STEVENS, Mr. THURMOND, Mr. 
Watiop, Mr. McCLURE, Mr. GARN, Mr. 
SCHMITT, Mr. COHEN, Mr. HUMPHREY, Mr. 
Luear, Mr. HATCH, Mr. HELMS, Mr. Lax- 
ALT, Mr. Warner, Mr. Tower, Mr. MEL- 
CHER, Mr. Herz, and Mr. HAYAKAWA) 
submitted an amendment intended to be 
proposed by them, jointly, to H.R. 3919, 
supra. 

AMENDMENT NO. 739 

(Ordered to be printed.) 

Mr. LEAHY (for himself, Mr. NELSON, 
Mr. BRADLEY, Mr. MUSKIE, Mr. EAGLETON, 
Mr. METZENBAUM, Mr. MCGOVERN, Mr. 
DANFORTH, and Mr. BUMPERS) proposed 
an amendment, jointly, to H.R. 3919, 
supra. 


NOTICE OF HEARINGS 
SUBCOMMITTEE ON CONSUMER AFFAIRS 

Mr. TSONGAS. Mr. President, the 
Subcommittee on Consumer Affairs of 
the Committee on Banking, Housing, and 
Urban Affairs will hold hearings on De- 
cember 10, 1979, at 9:30 a.m. and Decem- 
ber 11, 1979, at 10 am. in room 5302 of 
the Dirksen Senate Office Building to 
consider S. 2002, a bill to restrict the use 
of the “Rule of 78” in longer term con- 
sumer loans. 

The “Rule of 78” is an archaic lending 
practice which costs unsuspecting U.S. 
borrowers many tens of millions of dol- 
lars annually, S. 2002, which I sponsored, 
will greatly restrict the hidden penalties 
oo from lender’s use of the “Rule of 

The witnesses appearing before the 
Subcommittee on December 10 will be: 
James Hunt, actuary, Boston, Mass.; 
Mrs. Margaret Miller, consumer, Thomp- 
son Falls, Mont.; Henry Wells, consumer, 
Manassas, Va.; Ellen Kaplan, counsel 
for Harmony Homes Tenant’s Associa- 
tion, Chicopee, Mass.; Lee Richards, 
Consumer Federation of America; Wil- 
lard Ogburn, National Consumer Law 
Center, Boston, Mass.; Richard Perry, 
vice president, Bank of America; Elaine 
Simmons, vice president, Mutual Bank 
for Savings, Newton, Mass.; Prof. Robert 
W. Johnson, Purdue University, Ind.; 
Office of the Attorney General, State of 
Massachusetts. 

The witnesses appearing before the 
Subcommittee on December 11 will be: 
Gov. Nancy Teeters, Federal Reserve 
Board; Prof. Jonathan Landers, Univer- 
sity of Illinois Law School; Toby E. 
Sherry, senior vice president, First Wis- 
consin National Bank, American Bankers 
Association; Leonard F. O’Connor, vice 
president, First National Bank of Bos- 
ton, Consumer Bankers Association; 
Office of the Comptroller of the Cur- 
rency; Department of Housing and 
Urban Development; Louis Goldfarb, 
Federal Trade Commission: Robert B. 
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Evans, senior vice president, National 
Consumer Finance Association; Kenneth 
R. Scott, president, Financial Publishing 
Co., Boston, Mass. 

Anyone interested in submitting a 

written statement on this proposed legis- 
lation or interested in additional infor- 
mation about the hearings, should con- 
tact John E. Quinn of the committee 
staff at 224-7391. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 
@ Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of a public hearing before the Committee 
on Energy and Natural Resources on the 
nominations of the following: 

Hazel R. Rollins of the District of Colum- 
bia to be Administrator of the Economic 
Regulatory Administration. 

Edward Allan Prieman of New Jersey to be 
Director of the Office of Energy Research. 

George Fumich, Jr. to be Assistant Secre- 
tary for Fossil Energy. 

George Woody Cunningham of Tennessee 
to be Assistant Secretary of Energy for Nu- 
clear Energy. 

Leslie J. Goldman of Illinois to be Assistant 
Secretary of Energy for International Affairs. 


The hearing is scheduled for Tuesday, 
December 11, beginning at 9:30 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the Com- 
mittee on Energy and Natural Resources, 
room 3106 Dirksen Senate Office Build- 
ing, Washington, D.C. 20510. For further 
information regarding the hearing, you 
may wish to contact Jessie Mackenzie of 
the committee staff on extension 47147.@ 
COMMITTEE ON LABOR AND HUMAN RESOURCES 
è Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources has 
scheduled a hearing on Friday, Decem- 
ber 14, 1979, at 9:30 a.m. in room 4232 
Dirksen Office Building, on the nomina- 
tion of William A. Lubbers of Maryland 
to be General Counsel of the National 
Labor Relations Board.@ 

SUBCOMMITTEE ON ANTITRUST, MONOPOLY AND 
BUSINESS RIGHTS 


@ Mr. METZENBAUM. Mr. President, 
the Judiciary Subcommittee on Anti- 
trust, Monopoly and Business Rights will 
hold hearings on S. 938, the Unfair For- 
eign Competition Act of 1979, on Decem- 
ber 6, 1979. The hearing will be held in 
room 5110 Dirksen Senate Office Build- 
ing and will begin at 9:30 am.@ 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON WATER RESOURCES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Water Resources of the 
Committee on Environment and Public 
Works be authorized to meet during the 
session of the Senate today to mark up 
the Water Resources Development Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be authorized to 
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meet during the session of the Senate 
today to hold a markup session on S. 
1722 and S. 1723, revisions to the Crim- 
inal Code; and pending judicial nomina- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate today to consider two executive 
nominations and one treaty between Co- 
lombia and the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SOMETHING NEW IS ABORNING 


@ Mr. COCHRAN. Mr. President, Ellen 
Douglas, the Mississippi novelist, was re- 
cently interviewed in Delta Scene, a 
quarterly magazine published by Delta 
State University. Ms. Douglas stated that 
she feels that Western society is “in col- 
lapse, and something new is aborning. I 
do not know what the hell it is.” 

We are now in the last month of the 
last year of this decade, and although I 
disagree about the collapse of Western 
society, I will grant that “something new 
is aborning.”” And I am not sure what it 
is, either. 

The 1980’s bode to be difficult times for 
us here in the United States. Indeed, this 
promises to be a difficult decade through- 
out the world. Things change now so 
rapidly. Whether the center will hold or 
not remains to be seen. The 1980’s may 
very well be decisive. 

In his book “Inventing America,” 
Garry Wills discusses the notion of a 
proposition being “self-evident”; what 
did Jefferson mean by “self-evident” 
truths in the Declaration of Independ- 
ence? 

Wills argues that Jefferson was using 
the term as used by Thomas Reid, a con- 
temporary English philosopher, who 
spoke of the “communal” truths which— 

* + * serve to direct us in the common af- 
fairs of life, where our reasoning faculty 
would leave us in the dark. They are part of 
our constitution, and all the discoveries of 
our reason are grounded upon them. They 
make up what is called the common sense 
of mankind; and what is manifestly contrary 
to any of those first principles is what we 
call absurd. 


In view of the current situation in the 
world, particularly in Iran and through- 
out the Middle East, one can legitimately 
ask whether, in fact, we are now living 
in the Age of the Absurd. Perhaps noth- 
ing is self-evident. Perhaps we will have 
to “re” invent America. 

The fact that reason is not universal, 
however, does not justify forsaking rea- 
son. In fact, these times require reason 
more than ever before. Once we lose our 
hold on that rudder, we are at the abso- 
lute mercy of perilous currents. 

Because America can no longer con- 


trol the world—assuming that it was ever 
able to—does not mean that America can 


not influence the world for the better. 
This is our responsibility for the 1980's. 
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Irving Kristol wrote an article for the 
Wall Street Journal that insightfully ad- 
dresses the issuses and challenge of the 
1980’s. I ask that it be printed in the 
Recorp. I urge my colleagues to read it 
and take it to heart. 

The article follows: 

[From the Wall Street Journal, Nov. 26, 1979] 
Tue Worst Is Yer To COME 
(By Irving Kristol) 

The 1980s have already begun. They be- 
gan with the takeover of the American em- 
bassy in Tehran earlier this month and 
with the subsequent confrontation between 
the United States and a virulently anti- 
Western Iranian regime. This episode is 
as it were, the shocking prologue to an 
equally tense drama that stands poised to 
unfold in the decade ahead. It promises to 
be an absolutely ghastly period. 

These past years have been dominated by 
problems of domestic economic policy—of 
maintaining economic growth in the face of 
inflation, stagflation, high rates of taxation, 
government overregulation of business, etc. 
Even OPEC has been regarded as primarily 
a phenomenon within the economists’ uni- 
verse of discourse, and the arguments have 
centered around the kind of economic policy 
that would be most appropriately responsive 
to the new level of energy costs. 

On the whole, and from this same eco- 
nomic perspective, we have managed these 
problems rather badly. The cast of mind 
shaped in the 1960s—one which perceived 
the United States as an “affluent society” 
whose major challenges were achieving a 
better “equality of life” and a "fairer" (Le., 
more equal) distribution of entitlements to 
wealth, income, and opportunity—was 
quite unfit to cope with the bleaker realities 
of the 1970s, and we were very slow getting 
on a new learning curve. 

THE ROLE OF FOREIGN POLICY 


More recently, however, there have been 
hopeful signs of progressive adaptation to 
these realities, an increasing recognition of 
the need for an economic policy to spur eco- 
nomic growth instead of being indifferent or 
hostile to it. But one senses it no longer 
matters quite so much. For it seems clear 
that in the 1980s it will be foreign policy, 
not domestic economic policy, that will be 
decisive for economic growth, and for our 
destiny in general. 

If the 1970s were dominated by considera- 
tions of domestic economic policy, the 1980s 
are going to be dominated by considerations 
of foreign and military policy. The two are 
not unrelated, of course—and, indeed, in the 
case of oil they are most intimately related. 
But a whole new set of priorities will have 
to be established, as we come to grips with 
the fact that the American economy does not 
exist in isolation from world politics. 

Take, for instance, the issue of inflation 
which President Carter now says is the most 
important economic problem facing the na- 
tion, a proposition that is heartily assented 
to by conservative economists and Republi- 
can politicians. They are almost surely 
wrong. Two years ago they would have been 
right, but not now. Today it is military re- 
armament that is the first priority, economic 
as well as political. And if there are going 
to have to be massive increases in military 
spending, then we shall have to put up with 
more inflation, for a longer time, than any 
of us would like. Should the rate of inflation 
in the 1980s stabilize at, say, 8 percent, that 
would represent a not inconsiderable 
achievement. 

The truly important problems of the 
American economy in the years to come 
will result from what economists so chaste- 
ly call “exogenous shocks’’—1.e., things that 
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happen elsewhere in the world, things that 
will profoundly affect us and to which we 
shall have to respond. None of these things 
is likely to be pleasant, for the world order— 
such as it is, which isn’t saying much to 
begin with—is in the process of going 
through a whole series of convulsions. 

The Middle East is the most obvious source 
of trouble. Even if the Arab-Israeli con- 
flict were not a constant irritant, the chances 
for stability in that area seem slight. Intra- 
Moslem religious tensions are on the rise 
and anti-Western paranoia is endemic. 
Egypt under Sadat is indeed a remarkable 
exception, but one can properly doubt 
whether Egypt after Sadat will remain so. 
Iran will surely be hostile to American in- 
terests, whatever kind of regime is even- 
tually established there. The days—at best, 
the years—of Saudi Arabia’s anachronistic 
feudal oligarchy are numbered, to be suc- 
ceeded by Lord only knows what. Iraq is like- 
ly to go to war against Iran, or against Syria, 
or against itself. Syria could easily go the 
way of Afghanistan and end up as a Rus- 
sian puppet. Oil at $50-$75 a barrel is not too 
far down the road, and chaos in that region 
might well result in no oll being available 
at any price. 

All this would seem to suggest the likeli- 
hood of some American military involvement 
in the Middle East to protect our interests, 
both economic and strategic. Unfortunately, 
we shall there encounter another presence: 
the Soviet Union. 

The U.S.S.R. is today our superior in ef- 
fective military power of a kind that is 
relevant to a situation such as the Middle 
East's—i.e.. conventional military power. 
Even if we were now to undertake a serious 
and sustained effort to improve our military 
capabilities in this respect, it would prob- 
ably take a good part of the decade to ac- 
complish it. Moreover, a new Soviet leader- 
ship is on the verge of coming to office, 
and all the evidence points to its being 
very self-confident, highly nationalistic, and 
likely to be more boldly assertive than its 
predecessors. And, perhaps most important, 
the Soviets are going to be needing foreign 
sources of oil by 1981, and the Middle East 
is not only the logical place for them to 
turn to, it is the only place. So an era of 
confrontation with the Soviet Union seems 
to be in the cards. 

And as the post-World War II interna- 
tional order falls apart—not only in the 
Middle East but probably in Latin America 
as well—all thinking about American for- 
eign policy derived from that era assumes 
an air of irrelevance. SALT becomes irrel- 
evant. The United Nations becomes irrele- 
vant. Foreign aid becomes irrelevant. Ser- 
mons on human rights become irrelevant. 
NATO itself may soon become irrelevant, 
as our European allies decide that, in the 
face of American weakness, Sauve qui peut 
is the sensible fiag to fiy. What will be 
relevant is an American foreign policy in 
which power, and the readiness to use it 
boldly, will play a far more central role 
than has ever before been the case in our 
history. 

Nor will the United States really have 
any alternative but to use such power to 
recreate a world order it can live with—a 
world in which there is relatively free trade 
and relatively free access to the world’s re- 
sources. Though there is much we can, 
should, and in the end probably will do to 
set our own economic house in order—in- 
cluding the more abundant use of coal and 
nuclear power, despite any hazards they 
might create—it is an inescapable fact that 
the American economy is a vital organ of a 
larger world economy. The one cannot sur- 
vive, and certainly cannot prosper, ‘without 
the other. The wealth of nations today is in- 
divisible. Our economic growth will hence- 
forth be as dependent on our foreign policy 
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as on our economic policy. And if we fail to 
establish the conditions for such growth, our 
democracy- will itself unravel, as economic 
pressures give rise to political polarization, 
at home and abroad. 

There is far too much easy and glib talk 
these days about the need for Anfericans to 
tighten their belts, accept a reduction in 
their living standards, even resign them- 
selves to an economic philosophy of no- 
growth. It is dangerous and irresponsible 
talk. Yes, of course, the American democ- 
racy can cope with a temporary cessation 
of economic growth, as it has done in war- 
time. But only if it is perceived to be tem- 
porary. What few seem to realize is that a 
prospect of economic growth is a crucial 
precondition for the survival of any mod- 
ern democracy, the American included. 

For over two thousand years, the con- 
sensus among political philosophers was 
that democracy—the rule of the majority— 
was an inherently unstable and therefore 
undesirable form of government. The rea- 
son they came to this conclusion was not 
because they were snobs or disliked the 
common people, or because ordinary peo- 
ple then were inferior to the people of to- 
day. It was because they believed, on the 
basis of experience (in the ancient Greek 
city-states especially), that in a democracy 
the majority, being poor, would always use 
its power to expropriate the wealth of the 
more affluent minority, and that this would 
lead (as it always had) to economic chaos, 
followed by political chaos, followed by the 
restoration of order by a dictator. 

What changed the attitude of political 
philosophers was the emergence of modern 
capitalism, with its promise of economic 
growth—of an eccnomic system in which 
everyone could improve his condition with- 
out having to do so at someone else's ex- 
pense. It is because this promise of eco- 
nomic growth has been kept that demo- 
cratic politics has survived in the United 
States, in Western Europe, more recently 
in Japan. And it is only so long as eco- 
nomic growth remains a credible reality 
that democracy will remain an actuality. It 
is the expectation of tomorrow’s bigger ple, 
from which everyone will receive a larger 
slice, that prevents people from fighting to 
the bitter end over the division of today’s ple. 

WHAT THE U.S. SHOULD DO 


The 1980s will see a disintegrating interna- 
tional order in which economic growth is 
going to be extraordinarily difficult to achieve, 
and in which even economic stability will 
be hard to maintain. It will therefore have 
to be an overriding goal of American foreign 
policy to help shape this world so that the 
growth of the world economy can continue. 
This will require many sacrifices, but so long 
as the goal is visibly there, the sacrifices 
are tolerable. If the goal is not there, our 
situation will gradually deteriorate until we 
end up divided among ourselves and destroy- 
ing our institutions in a frenzy of recrimina- 
tions. 

For the very survival of this nation, our 
foreign policy is going to have to be oriented 
quite explicitly toward such a goal. Where 
will such a foreign policy come from? Who 
will articulate it? Who will be able to sus- 
tain it? Those are the questions that ought 
to be dominating the 1980 elections. But no 
one, so far as I can see, is asking them.@ 


FIGHT TO SAVE THE CITY'S FINE 
WATER 


@ Mr. MOYNIHAN. Mr. President, this 
Sunday’s New York Times magazine in- 
cluded an article entitled “Fight To Save 
the City’s Fine Water” by Roger Starr of 
the paper’s editorial board. This excellent 
article presents an account of the history 
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of New York City’s water supply from 
colonial days to the present and details 
the water policies that have shaped this 
history. Starr’s account makes amply 
clear the fact that our present ad hoc 
water policy has lost much of its rele- 
vance, leaving many serious water needs 
like municipal water supply unmet. 

Mr. President, the Senate Committee 
on Environment and Public Works Sub- 
committee on Water Resources is now 
engaged in an examination of national 
water policy. Testimony before the sub- 
committee has consistently pointed to 
the inequities and failings of the status 
quo policy. The average time between au- 
thorization and implementation of a 
water project is 26 years. Over 800 proj- 
ects already authorized have yet to be 
funded. Over 175 formulas are used to 
determine the local share of project 
costs. These facts expose a policy badly 
in need of change. The National Water 
Policy and Development Act of 1979, S. 
1241, proposed by Senator Domentcr and 
myself meets this need for change. 

The New York Times article under- 
scores the imperative for water policy 
reform. I therefore ask that the at- 
tached article be printed in the Recorp. 

The article follows: 

[From the New York Times Magazine, 

Nov. 25, 1979] 
FIGHT TO SAVE THE Crry’s FINE WATER 
(By Roger Starr) 

Most New Yorkers regard the Central Park 
Reservoir as a body of water to jog around. 
Yet anyone who lives in the Manhattan sec- 
tions. whose pipes are full of Croton water 
sip from the Central Park Reservoir every 
day. Framed by apartment towers and sur- 
rounded by a high wire fence, the reservoir 
ts a working unit in the water supply system 
that, in addition, keeps New Yorkers clean, 
extinguishes their fires, stores heat as steam 
in their radiators, turns their cement into 
concrete, and washes their streets (though 
that not particularly well). 

The high fence is not there simply to dis- 
courage athletes from cooling their over- 
heated bodies in the water. It is meant to 
keep out all unwelcome intruders. No fence, 
unfortunately, could keep out the least wel- 
come reservoir visitors—the gulls. They 
commute from their feeding stations at the 
sewer outfalls a few blocks east, and rest on 
the city’s water supply. There is little real 
danger of disease from the gulls, however, 
since the reservoir provides millions of gal- 
lons of water to dilute each bird’s nastiness. 
But New York's official water guardians 
would certainly prefer that they were not 
there at all. 

The dispute between gulls and water 
guardians is neither least nor last of the 
battles that keep New York City’s reservoirs 
boiling, at least metaphorically. Banishing 
the birds would cost about $4 billion and 
the need for their eviction would be elimi- 
nated by the completion of the third water 
tunnel, an immense project—20 feet in diam- 
diameter, about 60 miles long and hundreds 
of feet below ground. When and if even two 
of its four stages are completed (the first 
one is nearly finished), the tunnel will elimi- 
nate the need for the Central Park Reservoir 
and its connectors as essential parts of New 
York's water delivery system. 

But that day will come only if New York 
obtains a much larger share than ever before 
of the money disbursed under Federal water 
legislation. The Western and Southern states 
have traditionally taken most of this money, 
and the reasons for this are basicaily sound. 
The West lacks the bountiful rainfall of the 
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East Coast, and the South, which has plenty 
of rain, has needed Federal help to control 
erosion and flooding. 

The Federal Bureau of Reclamation (now 
called the Water & Power Resources Service), 
which was established in 1902 and adminis- 
ters much of the water money, believes its 
principal aim is the same as it has always 
been: to make the poor Western states habit- 
able. But much of the West is no longer 
poor, and the Northeast and Middle West are 
beginning to demand a bigger share of Fed- 
eral water help. A bill introduced in the 
Senate by Pete V. Domenici of New Mexico 
and Daniel Patrick Moynihan of New York 
would change the basis for allocating water 
funds, thus helping the Northeast. It will 
not pass without a battle, but New York City 
has been fighting water battles for centuries. 

First came the quarrel over the Collect, 
a pond in Lower Manhattan, which used to 
occupy the present site of the Criminal 
Courts Bullding. Into the Collect went the 
city’s offal and out of it came the drinking 
water. Citizens, unaware of the connection 
between dirty water and typhoid fever, ar- 
gued over the cost of replacing the Collect 
with a better water system. Aaron Burr, that 
prickly and ambitious instigator, prevailed 
upon the young State of New York to charter 
the Manhattan Company, based on its prom- 
ise to dig wells outside the city and pipe the 
well water through hollow logs (cast-iron 
and clay pipe had not yet been invented) to 
the center of population. In return, the com- 
pany would be allowed to open a bank. 

After more than 100 years, and several 
Rockefellers, the Manhattan Company's bank 
became known as Chase Manhattan. So clear- 
ly did its early owners prefer banking to 
plumbing that they pumped and plumbed 
only enough to repel challenges to their fi- 
nancial franchise. Thus they opposed any 
innovative schemes that would bring water 
to New York from mainland watercourses. 

Throughout the 18th and most of the 19th 
century, the city suffered from epidemics 
that we now know were related to waterborne 
bacteria and a general lack of sanitation. 
Although disease primarily attacked the poor, 
fear of contagion among the more powerful 
impelled them to invest in a water supply, 
even if it would produce smaller returns than 
similar expenditures on ironworks and rail- 
roads. But fire was also persuasive. After the 
Great Fire of 1835, which burned down a 
third of the city, De Witt Clinton, fresh from 
the triumph of his Erie Canal, pushed New 
Yorkers to take their water problems seri- 
ously. 

Philadelphia had supplied a splendid ex- 
ample of what to avoid in water planning. 
So as not to fight the battles involved in ac- 
quiring land outside the city’s borders, Phil- 
adelphians depended on a steam engine to 
hoist river water into a wooden reservoir 
tank, whence it would flow under the streets. 
Unfortunately, the steam engine was still a 
bit impractical for this task. Its cylinders 
were hollowed wood, like the water pipes, and 
blowout breakdowns were frequent. The 
workmen, who were expected to keep the fire 
going, were as unreliable as the designers and 
builders whose preliminary estimates were 
always low. 

New York decided against pumping, and 
opted for a gravity-fed water system. Over the 
years, pumps have been improved, but New 
York's water guardians still prefer gravity, 
pointing out that it will remain in operation, 
free from rising energy costs, through any 
emergency. They are probably thinking of 
war, but do not say 50. 

In choosing gravity, New York was select- 
ing clean water from highland origins. It 
found high ground in northern Westchester 
and Putnam Counties. And in battling suc- 
cessfully for the water rights, as Philadelphia 
had been unwilling to do, it founded for pos- 
terity a water supply system of uniquely 
high quality. 
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The watercourse New York chose was the 
Croton River, rising in Dutchess County and 
flowing through Westchester's hills to the 
Hudson, which it joined just below what is 
now the city of Peekskill. The rivers drained 
a watershed of 375 square miles, largely but 
not completely uninhabited. A Croton River 
dam, impounding the river waters into a 
great reservoir, was started in Putnam 
County in the 1830's, and completed by 1842 
over the broken and bloodied bodies of the 
Croton Valley farmers. Their cries so aroused 
the residents of Dutchess County that the 
State Legislature ultimately adopted a law 
forbidding New York City from ever pene- 
trating that county's borders in its unending 
search for water. 

The Croton complaints were not limited 
to the loss of farmland (which was paid for), 
and the loss of taxes the area would other- 
wise have received for the flooded land (ulti- 
mately, whenever New York built water fa- 
cilities, it assumed both the tax burden and 
the responsibility for furnishing a water sup- 
ply to the towns and cities through which 
its aqueduct passed). Croton residents ob- 
jected even more strenuously to the actual 
construction of the dam because they found 
the workers to be wild immigrant gangs who 
drank, caroused, committed felonies and gen- 
erally terrorized the nelghborhood. 

The promoters of the 1842 Croton dam ex- 
pected that it would provide for New York’s 
needs for a century or more. But they soon 
learned that supply encourages demand. Hav- 
ing previously bathed only on ceremonial 
occasions; having never known flush tollets 
of any kind; and having depended upon river 
water to quench fires, New Yorkers of the 
pre-Croton era used very little water. When 
the bridge-aqueduct carried the first Croton 
water over the Harlem River into Manhattan, 
cheap water, readily available (by previous 
standards), changed everyone’s habits. 

New Yorkers numbered 300,000 when con- 
struction ended on the Croton dam, and they 
were expected to consume 26.4 per capita 
gallons of water a day, as was the case in 
Europe. But by 1850, they were using an av- 
erage of 78 gallons per day, and their num- 
bers were growing by 300,000 a year. To aug- 
ment the storage capacity of the dam, new 
ones were built on the tributaries of the 
Croton, holding the water back when the big 
reservoir was full, and preventing the excess 
from spilling into the Hudson. 

By 1880 it was clear that elther new water 
sources would have to be exploited, or the 
people would be obliged to learn water con- 
servation. The latter was impractical; in 
fact, New York was still water-primitive by 
modern standards. The daily shower, the 
universal flush toilet, hot water and steam 
heat in every apartment were still years 
away. 

The remedy was to build a new, much 
higher Croton dam, downstream from the 
old one and reserve much more water. The 
combined Croton system provided (and still 
provides) the city with 30 gallons per per- 
son per day. (Today, that is about one sixth 
of a New Yorker's total consumption.) 


Ten years later, when people began talk- 
ing seriously about extending the boundaries 
of New York City to include Brooklyn, 
Queens, Staten Island and parts of West- 
chester, it was clear that greater capacity 
was needed. Brooklyn was using well water 
provided by commercial enterprises. If more 
water was needed for the still growing city, 
it could come only from west of the Hudson 
(because of the Dutchess County ban). The 
alternative was to bring water down from 
the upper Hudson, which was a difficult 
proposition because the Hudson is still at 
least slightly salty as far as 60 miles up- 
stream from the ocean. 

So the city water supply officials turned 
to the Catskill Mountains, and the two 
mainstreams of its eastern slopes, the 
Esopus and the Schoharie. This brought 
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them again into conflict with many local 
residents. Though the final battles over 
condemnation values dragged on in the 
courts for almost 15 more years, the basic 
political battle was won in 1905, when the 
State Legislature authorized New York City 
to proceed with its plan for bringing water 
from the Catskills to the city. 

Ashokan Dam, on Esopus Creek, was the 
first piece of work, creating a reservoir with 
a 128 billion gallon capacity. The Catskill 
water is fed directly Into the underground 
Catskill Aqueduct, which runs 92 miles to 
Kensico Reservoir in Westchester County, 
and then to the small Hill View Reservoir at 
the city’s northern edge. From there, two 
aging water tunnels carry it well into New 
York for further distribution by water 
mains. It is these two tunnels that require 
supplementation by the Third Water Tun- 
nel, which would run from Kensico to sev- 
eral distribution points in the city. 

The Ashokan Catskill system is a pressure 
siphon that carries water under the Hudson 
River near West Point, through a 14-foot 
tunnel 1,114 feet below sea level. It was then 
regarded as the second most impressive engi- 
neering job in the history of the United 
States (the Panama Canal was rated first). 
But during the construction period, the 
local gentry objected strenuously to the 
presence of the thousands of workmen who 
were building the dam. The immigrant 
gangs were accused of drinking, fighting, 
committing felonies, and otherwise terror- 
izing the farmers almost exactly as their 
predecessors had harassed inhabitants of 
the Croton watershed 60 years earlier. 

Despite the protests of the local citizenry, 
the New York water guardians finished the 
Ashokan Dam and went right ahead with 
the development of Schoharie Reservoir. 
This was accomplished by impounding the 
Schoharie River, which flowed north to the 
Mohawk, which, in turn, flowed into the 
Hudson, When the engineers had finished, 
the Schoharie Reservoir, one of the most 
beautiful in the system, sent its water in 
the opposite direction, south, through the 
Shandaken tunnel, which flows into the Eso- 
pus and adds materially to the supply of the 
Ashokan. 

But New York continued to grow, and its 
per capita water consumption rose with its 
housing standards and the abandonment of 
the wells that had fed Brooklyn and parts of 
Queens, It was becoming clear that not even 
the fully developed Catskill System provided 
an adequate water supply. Some prominent 
city dwellers reopened the argument that 
the Hudson be used, but the water guard- 
fans again won the day and recommended 
that New York City maintain its high qual- 
ity water by turning farther westward. The 
Bureau of Water Supply suggested tapping 
the tributaries that flow down the western 
slopes of the Catskills into the Delaware 
River. This mammoth idea involved spec- 
tacularly long water tunnels, though its 
Hudson crossing was somewhat less spec- 
tacular than the Catskill aqueduct’s cross- 
ing—only about 600 feet below sea level. 
But the political fireworks outshone the 
engineering accomplishments. 

New York's decision to tap the three head- 
water streams of the Delaware—the Never- 
sink and the east and west branches of the 
Delaware itself—roused New Jersey and 
Pennsylvania officials to the realization that 
they had a vital interest in the river that 
forms their mutual boundary. Any reduction 
in the flows of the Delaware River would not 
only reduce the water available for the ad- 
jacent cities, but it would also raise the 
possibility of pollution by reducing the 
amount of water available to dilute it. In ad- 
dition, reduced fresh water flows might cause 
salt water permeation from Delaware Bay. 

To meet the official challe s to N 
York's use of Delaware water. io 1961 the 
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states entered into a compact establishing a 
commission to regulate the use of Delaware 
River waters. The compact embodied a 1954 
decision by the Supreme Court that New 
York could withdraw 800 million gallons of 
water daily from the Delaware provided it 
maintain minimum downstream flows. A kind 
of interstate referee, called the river master, 
would decide what the minimum flow should 
be. 

Any agreement between states must be ap- 
proved by the Federal Government, and in 
this there was no problem. But individual 
Pennsylvania and New Jersey water users 
have subsequently sued for reconsideration 
of their rights. The latest decision favors the 
Empire State. However, New York's right to 
the water could still be reduced, especially if 
it turns out that the normal flow of the 
Delaware is less than was calculated when 
the interstate compact was signed. 

But this is by no means the only battle 
that threatens the water supply. Those who 
consider fishermen peaceful souls, prone to 
exaggeration and contemplation in equal 
quantities, have had little experience with 
their political intelligence and the tenacity 
with which they defend their interests. Of all 
fishing subgroups, none are more effective 
than that composed of gentlemen who pur- 
sue the trout with the artificial fy. From the 
beginning of the Catskill water system, the 
fly fishermen and New York City have been 
locked in battle over the water rights. The 
same Catskill streams that the city dammed 
for its water supply—the Esopus, the Never- 
sink, the Schoharie and the East and West 
Branches of the Delaware—are crucial to 
America’s development of the popular British 
pastime. The names of these streams mean 
as much to American sportsmen as the Rubi- 
con and the Nile mean to students of Julius 
Caesar. 

The building of the Ashokan dam backed 
up miles of Esopus Creek, changing a fly fish- 
ing stretch into a big lake, suitable for 
pickerel and bass. The damming of the 
Neversink in the Delaware watershed de- 
stroyed some of the places where. Theodore 
Gordon tested his theories of fly fishing in 
Catskill waters. Damming the Delaware's 
East Branch at Downsville, N.Y., and the 
West Branch near Cannonsville, reduced 
these great trout streams to merely over- 
heated trickles in the summertime. The only 
good thing fly fishermen derived from the 
Delaware compact was the Shandaken Tun- 
nel, which carries the Schoharie River water, 
icy cold from the bottom of the Schoharie 
Reservoir, southward into the Esopus. The 
injection of the cold clear flow of these 
waters into the Esopus near Allaben, N.Y., 
encouraged the fishermen to get a bill passed 
by the State Legislature. The law requires 
the water supply people to insure that water 
released from the reservoirs will keep all 
downstream flows adequate and water tem- 
peratures cool enough for trout to survive. 
It is not likely that either the New York 
guardians or the Delaware compact states 
are terribly happy with this arrangement, 
their considerations being solely concerned 
with water supply; but since its adoption, 
there has fortunately been enough rainfall 
to satisfy everyone. 

The success of the fishermen has stimu- 
lated other groups who want to use the reser- 
voirs for recreation, and advocates have an 
excellent case. Lake Mead behind Hoover Dam 
on the Colorado River, for example, is open to 
motor-boating, camping, and other forms of 
recreation that are proscribed in New York's 
reservoirs, which constitute some of the 
handsomest lakes in the entire state. The 
water supply people fear that the proximity 
of the reservoirs to truly large centers of 
population will bring busloads of pic- 
nickers, complicating the already difficult 
protection problems. Camp and picnic 
grounds would have to be provided and 
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patrolled, sanitary facilities constructed, and 
the possibility of deliberate sabotage of the 
water supply would create a constant source 
of anxiety. In the interest of the people 
themselves, water officials believe, their ac- 
cess to the reservoirs should be limited. But 
if the demand for recreation on the reservoirs 
becomes a clamor, their argument might be 
difficult to defend. 

In the meantime, access to New York's 
supply system is limited to fishermen with 
permits. They are allowed to use a specified 
type of rowboat which must be kept in desig- 
nated locations. 

The Bureau of Water Supply's next fight is 
with the New York State Power Authority, 
which wants to erect a pumped-storage hy- 
dropower plant on the Schoharie Reservoir. 
The plant would use surplus nighttime elec- 
tric power to pump some of the Schoharie 
water to a new, artificial basin, hundreds of 
feet above the level of the present reservoir. 
At peak electric demand times, the water 
would be released to drive huge turbines, 
thus augmenting the capacity of distant ur- 
ban generating stations precisely when they 
need help. 

This ingenious design has been used in 
many places in the world, taking advantage 
of natural or man-made bodies of water. 
But it is not necessarily sulted to the New 
York City reservoir system. The fishermen, 
for example, object strenuously that it might 
change the effect of the Shandaken Tunnel, 
at whose outlet they gather on hot summer 
days to catch cold-water trout. The source 
of the Shandaken Tunnel’s water is the 
same Schoharie Reservoir from which the 
pumped storage power station would take 
its water and to which it will return the 
water after it has done its work. The 
fishermen fear that the water will have 
been warmed in the process. Worse, they 
say, the cold stratum of reservoir water at 
the bottom of Schoharie might be so roiled 
up in the pumping process that silt from 
the lake’s bottom would be picked up, dark- 
ening the Shandaken Tunnel water until it 
would no longer be habitable for trout. The 
resolution of this question remains in doubt, 
although Mayor Edward Koch has given the 
State Power Authority his blessing. 

All of these arguments are relatively triv- 
ial alongside the city's one final battle—to 
get Federal help for its Third Tunnel. The 
two tunnels that currently connect Hill View 
Reservoir with the distribution networks in 
the city’s five boroughs were constructed in 
1917 and 1936. The growth of Staten Island 
and Queens and the abandonment of the 
well systems that once served Queens and 
Brooklyn are imposing new and greater bur- 
dens on them. There is no way for the city 
to do without either tunnel, so that they 
can be inspected from inside, and a break- 
down or stoppage in one of them would be 
instantly disastrous. The long-range demands 
on the system can be met most easily by a 
third tunnel. Among the benefits of com- 
pleting all four stages of the project would 
be to eliminate the need for the Central Park 
Reservoir, leaving it to the runners and the 


gulls. 

But the United States Corps of Army En- 
gineers has reported that while the tunnel 
is justifiable, Government help cannot be 
provided unless it is connected to a plan for 
increasing the capacity of New York’s water 
system. The Engineers claim that the New 
York water supply was proved to be Inade- 
cuate by the long drought of the 1960's. 
And New York City water officials generally 
agree that the six-year drought proved the 
capacity of the system to be about 500 mil- 
lion gallons a day smaller than was ex- 
pected. In the event of another similar 
drought, they add, the supply would fall 
about 240 million gallons short of New York’s 
daily demand. If, simultaneously, the city 
ost its next fight with New Jersey and 
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Pennsylvania, and was required to step up its 
releases of water into the Delaware, the sit- 
uation could become critical. 

The Army Engineers and the city’s water 
Officials agree that New York needs more 
water reserves. But city officials argue among 
themselves over how high the quality of 
these reserves should be. Some accept the 
Army Engineers recommendation that the 
city tap the Hudson River, although its his- 
toric impurities are now complicated by the 
presence of PCB's, deadly chemicals pro- 
duced and formerly discarded into the river 
at Schenectady. The dissenting city officials 
believe that New York should turn farther 
north, to the foothills of the Adirondacks, 
where it might find water of the same qual- 
ity it found in the Catskills. Of course, it 
might also find even tougher local resistance 
to this urban invasion of the countryside. 

Another problem with the Adirondack idea 
is that it horrifies leaders of the environ- 
mental movement, who oppose both sides in 
this battle. They believe that the third tun- 
nel should be completed, but they do not 
believe that New York City needs more 
water. They favor conservation facilitated 
by individual metering, a plan which many 
experts feel is impractical in an apartment- 
house city, even if the money could be found 
to install the meters. They also believe that 
New York should plug the leaks in the 
water mains, though no one is really sure 
whether the tunnels even leak at all. Others 
argue that a drought, like the one in the 
60’s, will come only every 400 years. Serious 
droughts do, in fact, occur on the average 
of once every 400 years, but they do not 
happen with the regularity of Halley's 
comet or the 17-year cicada. So, two droughts 
could follow one another within a short 
interval. 

For those who find the city’s water quality 
a source of continuing pride in its past and 
a major hope for the future, the issue is 
clear. To add Hudson River water to New 
York's present supply is to degrade one of 
the few city assets that have remained in 
prime condition over the years. It would be 
like diluting champagne with root beer. But 
with strong opposition from the Army Engi- 
neers, environmentalists and even many 
water officials themselves, the final question 
remains unanswered: Who will save the fine, 
clear water to which New Yorkers have long 
been accustomed? @ 


COALITION FOR ASIAN PEACE AND 
SECURITY 


@ Mr. GOLDWATER. Mr. President, it 
is reassuring to me, as it should be to 
every American, to know that a special 
group has been established to help Con- 
gress monitor threats to peace in the 
Pacific Basin region, and particularly to 
help insure that the terms of the Taiwan 
Relations Act are fully respected. The 
prolonged debate in both Houses of Con- 
gress last February concerning details 
of that defense commitment was clear 
testimony to the importance that all of 
us attach to Taiwan's security. 

As is well known to all my colleagues, 
my own position, supported by a 59 to 35 
vote in the Senate on June 6, is that the 
President lacks the constitutional au- 
thority to terminate any mutual defense 
treaty without the approval of the 
Senate. 

Regardless of whether or not the courts 
eventually sustain my position or the 
President’s it is clear that future se- 
curity conditions for Taiwan require 
constant scrutiny here in the United 
States. Those who have the time and the 
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expertise to monitor day-to-day develop- 
ments in the region do us a service by 
alerting us to any factors that jeopardize 
our Chinese and Asian allies. 

For that reason, it is genuinely reas- 
suring to know that men and women of 
the caliber associated with this coalition 
will be studying and discussing and an- 
alyzing events that could spell danger 
for peace in Asia, and ultimately for 
peace throughout the world. 

It is particularly reassuring to know 
that the group will alert the appropriate 
congressional oversight committees to 
any such danger and stand ready to pro- 
vide expert testimony and advice on U.S. 
policy in the region. 

It also must be reassuring to our allies 
throughout the Pacific Basin who lately 
have had reason to doubt the credibility 
of traditional American commitments to 
their defense. Their reassurance can only 
benefit our interests in the region, and 
the interests of global freedom. 

Accordingly, I commend all of those 
associated with the new coalition for 
Asian peace and security, for their pub- 
lic-spirited desire to donate their time 
and efforts toward the cause of stability 
in the Far East.@ 


DEAN EMERITUS CARROLL W. 
WEATHERS 


@ Mr. MORGAN. Mr. President, Wake 
Forest University in my home State of 
North Carolina is a place that is dear 
to my heart. I graduated from its law 
school and now sit on its board of 
visitors. Over the years, if I might brag 
a little, its graduates have been a main- 
stay of the North Carolina Bar and, I 
note, the Chief Justice of our Supreme 
Court is a graduate of Wake Forest. 

The quality of its instruction always 
has been superior and it has produced 
attorneys who have distinguished them- 
selves in their profession and in civic 
and political affairs. That this has been 
true is no accident. It is the result of 
inspired leadership and a rare sort of 
dedication. 

Standing as a giant among those who 
have provided leadership to the law 
school over the years is Carroll W. 
Weathers, long-time dean of the law 
school who is now retired and living in 
Winston-Salem. But his interest in the 
law school is still keen and he still is 
revered by those who have been associ- 
ated with him over the years and under- 
stand the depth of this affection for the 
law school and its graduates. 

Carroll W. Weathers is the epitome of 
the southern gentleman. Students re- 
member him as standing tall and erect, 
impeccably and conservatively dressed, 
certainly to the manner born. Soft 
spoken, but stern when required, he pro- 
vided the personal counsel and encour- 
agement required to see many a young 
attorney through to graduation in spite 
of difficulties and temporary setbacks. 

Dean Weathers above all believed in 
his students, for he handpicked them— 
every one—and his confidence in them 
helped his students gain confidence in 
themselves. His respect for his students 
earned their respect and no person ever 


left the law school without life time 
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devotion to the dean and the Wake 
Forest. University School of Law. 

In short, Carroll W. Weathers is a liv- 
ing legend in North Carolina legal circles, 
and it is no wonder that graduates and 
friends of the law school gathered re- 
cently to honor the dean. I could not be 
present because of a conflicting obliga- 
tion but my friend, law school classmate, 
and former North Carolina Congressman 
Horace Kornegay sent me a copy of Chief 
Justice Joe Branch’s comments on that 
occasion. 

Justice Branch’s comments were in- 
spiring to me, and I felt that perhaps all 
those who read the Recorp could benefit 
from this insight into a man who has held 
duty above all else and lived by stand- 
ards which all of us could well strive for. 

The remarks follow: 

REMARKS BY CHIEF JUSTICE JOSEPH BRANCH 


In the eyes of many people, the law is an 
imperfect instrument, administered by Im- 
perfect people. Often they find it humdrum 
and confusing, an inadequate prescription 
for the ills which keep man a beleagured 
creature. Mr. Bumble in Oliver Twist called 
the law "a ass, a idiot." 

Now it is true that there are not many 
laws in our civilization, with the exception 
of the Ten Commandments and the Golden 
Rule, which encourage a man to be brave 
or dutiful or compassionate or honest. 

But I say to you that those who constantly 
carp at the law are people whose sight is 
short and whose imaginations are corroded. 
They are the asses, the idiots. They do not 
have the vision to see that the law is the 
edifice on which our civilization is built and 
that it is a powerful and sublime creation 
of the mind of man. 

There are, of course, many of us who view 
the law with awe and love. And there are a 
few people whose lives are rendered great 
because they perceive the law as the embodi- 
ment. of order and because they live to tend 
the gardens of justice. 


Such people make the law come alive, and 
they raise the aspirations of lesser souls. No 
matter what they accomplish professionally, 
it is the basic quality of their existences 
which is their greatest contribution to the 
law. 


My nomination for this elite legion ts Car- 
roll W. Weathers who helps make the law 
great by recognizing its greatness and by 
abiding by its best precepts. 


When President Scales presented the Me- 
dallion of Merit to Dean Weathers in Febru- 
ary, 1977, he began his remarks by saying: 

“When we hear the phrase, ‘The majesty of 
the law,’ it seems natural to give it to the 
personality. For some John Marshall or 
Roger B. Taney or Charles Evans Hughes was 
the embodiment of majesty; for others, a row 
of British chancellors in fine wigs and silken 
robes. For me, ‘the majesty of the law’ means 
Carroll Weathers.” 


President Scales has already made his 
nomination, and I am confident that there Is 
no one among us tonight who will enter a 
brief disagreeing with my opinion, unless, it 
is the learned dean himself, but I have dis- 
qualified him from filing a brief upon this 
question. 

Others will tell you about Dean Weathers’ 
contributions to the School of Law. I re- 
mind you that the years of his deanship 
were preceded by twenty-seven fruitful years 
in the practice of law. These were years when 
members of the Wake County Bar often said 
that when Carroll Weathers gave an opinion 
on a question of law or certified a title that 
it was “Weatherized."' The word “Weather- 
ized” of course was a synonym for excellence 
and perfection. 
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At one time or another he has been a 
trustee of the North Carolina Baptist Foun- 
dation, a judge of the Recorder's Court in 
Zebulon, Chairman of the Directors of the 
State School for the Blind and Deaf in Ra- 
leigh, a member of the State Senate and 
chairman of that body's Committee on Con- 
stitutional Amendments in 1935, an active 
and able participant in the work of the 
American Bar Association and its state and 
county affiliates, and finally, a member for 
four years and vice president for two years 
of the Board of Trustees of what was then 
Wake Forest College. 

When he gave up his practice to come to 
Wake Forest, Dean Weathers surrendered 
material rewards, but that is his nature, too. 
I recently talked with his former law partner 
who told me that when Carroll Weathers was 
faced with the decision of whether he would 
leave his law practice and go to Wake Forest 
that he never heard him mention money or 
his own personal well being. The sole ques- 
tion was what is my duty. It is his joy to give 
to others at his own expense. 

One other note about the deanship. When 
Wake Forest was moved to Winston-Salem in 
1956 there was only one building that was 
completely completed. That was the Law 
School building. The other buildings were 
ready for occupancy, but there were still 
some loose ends of work. Door knobs were 
missing or light fixtures or window shades. 
Not so with the Law School. Dean Weathers 
made repeated trips from the Forest of Wake 
to the new campus, and in his persistent, 
gentle manner guaranteed that his charges 
would be properly housed. 

To use the mortal words of the Wake Forest 
cheerleader: “He don't mess around.” Indeed, 
he never has, because he knew that life is 
short and that the tasks of the dutiful are 
many. In the most important analysis, it 
does not matter whether Dean Weathers 
stood behind an academic lectern or behind 
a judge's bench or even before one. The light 
of his life cannot be hidden. As a lawyer, I 
thank him for choosing the field of law, and 
as an alumnus of Wake Forest, I thank him 
for choosing to come to our School of Law. 

I take it that all of you know that he has 
trouble with his eyes. But if all of us had his 
vision, we could see to eternity.@ 


EXPO ’82—WHY NOT THE WORST? 


è Mr. HATCH. Mr. President, only 2 
short years ago, the Carter administra- 
tion was pledging to reduce pork-barrel 
spending. Mr. Carter then embarked on 
an ill-advised crusade against Federal 
dams and water projects—programs 
which will directly affect the quality of 
life for millions of Americans in the next 
decades. 

Now we see that the President was not 
concerned with cutting pork barrel per 
se, but only those programs from which 
he had little to gain in the political 
arena. This is the revelation found in an 
article in the November issue of Reader's 
Digest, by Mr. Kenneth Y. Tomlinson. 

Expo ’82, as Mr. Tomlinson writes, is 
indeed a boondoggle that refuses to die. 
For the benefit of President Carter’s 
friends in Knoxville, Tenn., several small 
businessmen and homeowners will be up- 
rooted for an energy carnival. As my col- 
league and friend (Senator WEICKER) re- 
marked, we should be concerned with 
energy solutions rather than energy car- 
nivals, 

Reader’s Digest and Mr. Tomlinson 
are to be commended for bringing the 
truth of Expo ’82 to light. I ask that the 
article be printed in the RECORD. 
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The article follows: 
THE SHOCKING SAGA OF Expo '82 
(By Kenneth Y. Tomlinson) 


One morning in February 1977, three weeks 
after President Carter’s inauguration, Knox- 
ville, Tenn., banker Jake Butcher strolled 
into the private office of Bert Lance, the 
newly appointed director of the federal Office 
of Management and Budget. Lance needed no 
introduction to Butcher: five months earlier 
Butcher's bank had loaned Lance $515,000. 
Nor did President Carter when Butcher, an 
early political and financial supporter, en- 
tered the Oval Office that afternoon. This 
time, however, Butcher wanted something. “I 
told them Knoxville would be a great place 
to host a World’s Fair," Butcher later re- 
called. “It would be good for Knoxville. Good 
for the Southeast.” 

It also would be good for Jake Butcher and 
his friends, In less than seven years, Butcher 
and his brother C. H. had parlayed huge sums 
of borrowed money into a powerful 14-bank 
network, centered at the United American 
Bank (UAB) in Knoxville but stretching the 
length of Tennessee, Now, Butcher envisioned 
& fair, Energy Expo ‘82, for an 80-acre section 
of downtown Knoxville, just below the site 
of a glittering 27-story office building being 
constructed by UAB associates for the bank's 
new home. The mammoth project would en- 
hance the value of the $28-million sky- 
scraper, channel millions of dollars through 
the bank, and provide fat contracts to busi- 
ness interests controlled by members of 
Butcher's bank board. 

Ultimately, Butcher and the White House 
would mobilize the federal bureaucracy be- 
hind this highly dubious exposition. Despite 
strong reservations by a member of his own 
Cabinet, President Carter ordered federal 
funds funneled into the project. The money 
will financially benefit his close political 
friend at the expense of the nation’s tax- 
payers and the Knoxville residents who stand 
to lose their properties. 


RAIDING THE TREASURY 


In the weeks following his sessions with 
Lance and the President, Butcher met with 
other high Administration officials, including 
Commerce Secretary Juanita Kreps and 
Treasury Secretary Michael Blumenthal, and 
in April, President Carter gave his official 
blessing to Expo '82.* The President directed 
Administration officials to obtain official cer- 
tification through the Bureau of Interna- 
tional Expositions in Paris; within 24 hours 
a letter of certification was on its way. But 
Expo needed more than an official endorse- 
ment. The project had no chance of becoming 
& reality without a massive influx of federal 
dollars. 

A year after Expo received Carter’s blessing, 
the White House dispatched a message to the 
Department of Housing and Urban Develop- 
ment, demanding to know why HUD officials 
were blocking a $13.8 million grant for acqui- 
sition of the Expo site. HUD Secretary Patri- 
cia Harris replied to the President in a 
lengthy memo detailing the proposal’s short- 
comings: there was no firm commitment for 
redevelopment of the property after the six- 
month exposition closed. No practical plan 
had been presented for relocating the 62 
businesses employing 1377 people that were 
to be bulldozed for Expo. Moreover, of 300 
cities eligible for such HUD grants, Knoxville 
was among the least needy. 

President Carter returned the memo with 
a handwritten note: “Just let Tennessee peo- 
ple know about problems and help them 
comply with requirements.” 

Unfortunately, the people of Knoxville al- 
ready knew about the problems with Expo, 


“While Lance assisted Butcher in Washing- 
ton, he received more than $130,000 in addi- 
tional loans from Butcher banks, according 
to a pending criminal indictment. 
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and for many, they centered on Jake Butcher 
and his associates. In 1975, Butcher had 
agreed to head the local group that wanted 
a world's fair in the city. Butcher says he 
took the challenge out of a sense of civic re- 
sponsibility. His critics charge that he saw 
the proposal as a means to feed the demand- 
ing appetite of his heavily mortgaged finan- 
cial empire and propel his ambition to be 
governor. 

Almost overnight, as Butcher was lining up 
his friends in the Carter Administration, 
Expo opponents, a group of political novices, 
collected more than 14,000 signatures on peti- 
tions demanding a referendum on the issue. 
Says University of Tennessee professor 
Joseph Dodd, “We were united by the con- 
viction that the benefits of Expo would be 
reaped by a chosen few, while the taxpayers 
paid the bill.” 


THE UAB CONNECTION 


These fears were justified. When it came 
time to select a local financial consultant, 
for example, Expo managers. named a firm 
newly created by two vice presidents of 
Butcher's bank. The company stockholders, 
including Butcher’s brother-in-law and the 
bank’s legal counsel, all had close ties to 
UAB. Another company, headed by a UAB 
director and former member of Expo's gov- 
erning board, became the project’s manag- 
ing architectural firm, responsible for hand- 
ing out contracts for construction. But if 
the project meant a windfall to some, it 
represented a threat to the goals and livell- 
hood of others. 

At 39, Dr. Bergein Overholt was a widely 
acclaimed medical specialist. From around 
the nation patients journeyed to his medical 
center for treatment of stomach and in- 
testinal diseases. Now he and his physician 
brother were planning to build a privately 
financed facility, staffed by 40 physicians and 
another 125 medical personnel. In the name 
of Expo and “downtown redevelopment,” not 
only was the property for the new clinic to be 
taken, but the existing medical center as 
well. 

In 1961, high-school band director Tom 
Hewgley and his wife used their life's savings 
to convert an abandoned restaurant into a 
music store. Hard work and a convenient lo- 
cation turned the store into a good business 
for the Hewgleys and their 20 employees. For 
the last two years, however, they've lived 
with the threat that their store would be 
taken by Expo ‘82. 

The tire business of Sam and Stan Tins- 
ley's, established by their father in 1918, was 
also located in Expo’s way. “What bothered 
us most,” recalls Sam Tinsley, “was how 
elements of the business community were 
ready to combine forces with big govern- 
ment to do us in. There’s a principle in- 
volved bigger than our plot of ground, If 
politicians and bureaucrats can violate our 
rights, they can do so to others, That's why 
we chose to fight.” 

Indeed, though Expo '82 had the strong 
backing of the city’s business and political 
establishment, it lacked solid public support. 
There was overwhelming backing—80 per- 
cent according to one poll—for a referen- 
dum on the exposition, but the city council 
flatly rejected the call. Expo supporters 
argued that since local tax dollars would not 
be used, there was no necessity for a 
referendum. 

ELECTION TIME 

As weeks turned to months, it became 
clear that Expo’s redevelopment plan so 
lacked merit that, even with the support of 
the President, the $13.8-million HUD grant 
could not be justified. So, in June 1978, the 
President turned to the White House Inter- 
agency Coordinating Council to shake the 
federal money tree for Expo funds. By now. 
Butcher's campaign for governor was in full 
swing, and a federal bailout of Expo was an 
essential part of his strategy. With it, he 
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believed he could neutralize his opposition 
and roll into the governor’s mansion. 

About a month before Election Day, 
Butcher, along with Tennessee’s Democratic 
Senator, James Sasser, went to the White 
House for the Presidential announcement 
that federal funding for Expo was assured. 
More than $5 million had been squeezed out 
of HUD; $4.5 million from the Economic De- 
velopment Administration; $2 million from 
the Appalachian Regional Commission and 
$1.2 million from the Department of the 
Interior. 

Just before the election, Carter flew to 
Tennessee to assure the state: “You have a 
true treasure coming up as your governor.” 
But Tennessee voters were getting a different 
picture. In an exhaustive examination of 
Butcher’s banking empire, the Memphis 
Commercial Appeal disclosed that “insider” 
loans to UAB officials and their associates 
had at times exceeded the total equity 
capital in the bank itself. For example, 
Butcher's brother-in-law, & bank director, 
had outstanding $6 million in UAB loans at 
one point in 1977 And Butcher, the bank’s 
leading stockholder, was paid more than 
$350,000 (not including stock dividends), 
making him one of the highest-paid bankers 
in the nation. 

Despite the President’s help, Butcher 
lost—and around Knoxville he was beaten 
badly. According to politicians and members 
of the press, Expo was an albatross around 
his political neck. Nevertheless, last Decem- 
ber, five weeks after Butcher's defeat, Presi- 
dent Carter directed the Secretary of State 
to invite foreign governmens to participate 
in the energy exposition in Knoxville. 

Ignoring their pledge not to involve local 
taxpayers, Expo leaders got the city council 
to approve what was in effect an $11.6-mil- 
lion bond issue for redevelopment of the 
Expo site. The Butcher organization would 
not let the proposal die. 

But the dark clouds over the proposition 
persisted. Gaping irregularities turned up 
in President Carter's federal-aid package for 
Expo. The city of Knoxville had not even 
applied for two of the four grants announced 
by the President, nor had local authorities 
met conditions that had to be fulfilled to 
get the funds provided in the other two. 

As the deadline for Expo property acquisi- 
tion approached, Knoxville Journal reporter 
Ernie Beazley took apart the claim of Expo 
leaders that $25 million in private financing 
was assured. He also discovered that ap- 
praisers for the city’s redevelopment com- 
mission had grossly undervalued the cost of 
acquiring the property and the amount 
needed to relocate industries. 

The state of Tennessee had been counted 
upon to build a $25-million pavilion, but 
agreed to spend only $10 million. In Con- 
gress, plans for a federal pavilion to cost 
more than $20 million ran into trouble, with 
Sen. Lowell Weicker (R., Conn.) demanding, 
“Why does the President insist on spending 
money on an energy carnival when we need 
energy solutions?” 

GROSS WASTE OF MONEY 


Yet Expo '82 is apparently a boondoggle 
that will not die. Committing $3.4 million of 
UAB money and attracting pledges from 
financial institutions in New York and 
abroad, Butcher moved to shore up the expo- 
sition’s shaky private financing. To counter 
cost overruns, Expo planners cut the size of 
the project from 80 to 67 acres, a move many 
feel will leave the exposition short of space. 

As an attorney for the Tinsley brothers 
battled in court to prevent the seizure of his 
clients’ property, the executive head of the 
city's redevelopment commission: vowed to 
condemn the land for urban renewal—with 
or without Expo. When the commission dead- 
locked over the issue of forcibly taking prop- 
erty before the exposition is certain to be 
built, Knoxville’s mayor, a Butcher ally, re- 
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placed a dissenting board member whose 
term was up with one favoring immediate 
condemnation. The appointee is the wife of 
a UAB advisory-board member. 

During President Carter's first months in 
office, he led a highly publicized campaign 
against federal pork-barrel programs. At the 
time, he explained: “I recognize the enor- 
mous interest of local chambers of commerce 
in having [such] money either spent or, in 
my view, wasted in a community. It creates 
temporary jobs, and it’s a matter of status. 
But somebody's got to bite the bullet... 
and stop a gross waste of American taxpayers’ 
money.” 

Surely the Administration must realize 
that if any project ever fell in that category, 
Expo '82 does. If the President refuses to 
recognize Jake Butcher's World’s Fair for 
what it is—“a gross waste of American tax- 
payers’ money”—then constituents should 
demand that Congress do the Job. 


ANOTHER SOVIET FORGERY: THE 
VANCE REPORT 


@ Mr. HUMPHREY. Mr. President, the 
full extent of Soviet forgeries against 
the United States has not yet been re- 
vealed, but it must be brought to the 
attention of the American public. We 
must begin to realize the depth of Soviet 
hostility to our interests on every level 
of international activity. 

On November 13, Senator Garn and I 
revealed for the first time Soviet for- 
geries of Presidential level statements. 
We subsequently suggested to President 
Carter that he should take a position on 
Soviet forgeries, because otherwise he 
would be condoning Soviet duplicity, 

Another example of a Soviet forgery, 
Mr. President, comes from April 1977. 
At that time there was a forgery directed 
against Egypt and President Sadat. The 
Egyptian Embassy in Rome received 
photocopies of a six-page excerpt of of- 
ficial State Department correspondence 
ostensibly prepared by a secretary or 
confidant of Secretary of State Cyrus 
Vance. The forgery presented excerpts 
of an alleged report from Secretary 
Vance to President Carter in which Pres- 
ident Sadat, Jordan’s King Hussein, 
Syria’s President Asad, and the Saudi, 
and Kuwaiti leadership were described 
with considerable invective. The forger 
said further that because of his osten- 
sible official position, he could not reveal 
all the secrets at his disposal, but that 
he was making partial revelations as a 
plea to “honest journalists to inform the 
whole world” about the apparent Ameri- 
can plot against the Arabs. 

Mr. President, this forgery dovetails 
perfectly with the Soviet propaganda 
line in the Middle East. It bears all the 
markings of Soviet origin. We need to 
ask whether the Soviets were ever re- 
quested to retract this forgery. Did the 
Carter administration ever protest this 
Soviet forgery? Why does this exposure 
of Soviet duplicity have to come from 
outside the executive branch, from a 
Member of the Senate? Does it suggest 
an element of timidity and even gullibil- 
ity within the Carter administration? 

I do not know the answers to those 
questions. I ask them because I believe 
the American people have a right to 
know. They especially have a right to 
know because documents which are 
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starting to surface in connection with 
the sacking of American Embassies in 
Middle Eastern countries may very well 
be forgeries of the type I have identified 
as the Vance report.® 


MAC SHEPARD RECEIVES ROCKE- 
FELLER AWARD 


@ Mr. DANFORTH. Mr. President, today 
Macler Shepard will be honored as the 
recipient of the Rockefeller Public Serv- 
ice Award for his work in “revitalizing 
communities and neighborhoods.” I am 
proud to say that Mac Shepard lives and 
works in St. Louis, Mo, 

In the words of the judges, Mac Shep- 
ard’s “resourceful and persevering lead- 
ership of Jeff-Vander-Lou, a self-help 
community group, reversed the trend of 
decay in a deteriorated 700-block section 
of St. Louis * * * replacing despair with 
community pride and self-reliance.” 

Clearly, community pride and self- 
reliance are the hallmarks of Mac Shep- 
ard’s work. With the rubble of Federal 
housing projects only blocks away, Mac 
Shepard is justly proud of the fact that 
his neighborhood group has built over 
400 housing units, with another 400 
planned. It is also worth noting that, 
after 15 years of hard work, his organi- 
zation is on its way to financial inde- 
pendence, with less than a third of its 
support coming from tax dollars. At the 
same time, the corporation has paid over 
$1.5 million in property taxes. As Mac 
Shepard puts it: “You can’t call us wel- 
fare people anymore.” 

Mac Shepard’s work was recently the 
subject of an article which appeared in 
the St. Louis Globe-Democrat. I ask that 
it be printed in the Recorp following 
these remarks. 

The article follows: 

[From the St. Louls Globe-Democrat, Nov. 
28, 1979) 
He REVERSED THE TREND OF A DECAYING 
NEIGHBORHOOD 
(By Tim Poor) 

Macler C. Shepard has been a North Side 
neighborhood hero for more than two dec- 
ades, first as a local scoutmaster and later 
as the president of a neighborhood associa- 
tion that has almost single-handedly 
stemmed the tide of urban decay in his 
community. 

His efforts during the last decade resulted 
in “the most successful urban rehabilitation 
story in America today,” according to W. L. 
Hadley Griffin, president of Brown Group 
Inc., the shoe company that built a factory 
in the neighborhood. 

Shepard received notional recognition this 
month when it was announced that he will 
be corecipient of the $10,000 Rockefeller 
Public Service Award for “revitalizing com- 
munities and neighborhoods.” 

“Shepard's resourceful and persevering 
leadership of Jeff-Vander-Lou, a self-help 
community group, reversed the trend of de- 
cay in a deteriorated 700-block section of St. 
Louis . . . replacing despair with community 
pride and self-reliance,” said the judges in 
announcing the award which Shepard will 
receive Tuesday. 

Shepard, a 60-year-old upholsterer who has 
lived in the North Side neighborhood for 47 
years, saw the area begin to deteriorate in 
the late 1950s, when factories begin to move 
out and banks refused to make loans to re- 
pair houses. 

A native of Marvell, Ark., he moved to St. 
Louis when he was a child and returned here 
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from a six-year stint in the Army to open 
an upholstery shop. 

When he organized Jeff-Vander-Lou 
(named for Jefferson, Vanderventer and St. 
Louis avenues, the major thoroughfares in 
the area) in 1984, he recalled, he had no 
grand design in mind for the neighborhood. 

“I had a shop here, I couldn't afford to 
move. We were fighting for the survival of 
ourselves. But one crisis led to another, and 
one fight led to another.” 

Shepard and the organization began what 
seemed like a never-ending battle against 
city authorities, financial institutions, in- 
surance companies and absentee landlords 
who they believed had marked the area for 
destruction. 

“We would stand on the corner of Jeffer- 
son Avenue and watch the money coming 
through in the morning and going back in 
the evening, but it never stopped here,” he 
said. 

Two other residents, Florence Aritha 
Spotts, a retired schoolteacher, and Hubert 
Schwartzentruber, a young Canadian Men- 
nonite who ran a local church, teamed with 
Shepard. They formed the association, which 
immediately began to battle the local land- 
lords by filing hundreds of complaints in an 
effort to force the enforcement of housing 
codes. 

The city responded by condemning hun- 
dreds of buildings and evicting families. Jeff- 
Vander-Lou set up emergency housing for 
displaced families in churches and com- 
munity centers. 

Landlords whose buildings were con- 
demned were eventually willing to sell their 
property at low prices. One of the major 
buyers was Jeff-Vander-Lou. 

“We were willing to stay here and take 
what they were going to leave,” explained 
Shepard. 

A management corporation was formed to 
buy and rehabilitate housing with federal 
financial assistance. The corporation now 
owns more than 400 housing units and plans 
to build or rehabilitate another 400 in the 
next few years. 

But Shepard’s association didn’t stop with 
housing. It encouraged business to locate 
in the area and won a major victory when 
Brown Shoe Co. decided to build a new fac- 
tory there in 1968, providing more than 400 
jobs for the area. 

A senior citizens’ center, two child care 
centers, a medical service, job training pro- 
grams and a renovated shopping district are 
other benefits the neighborhood has re- 
ceived through his efforts. 

“You can just look at the neighborhood 
and see it’s turned around,” he said. 

He is especially proud of the group’s 
steadily decreasing dependence on tax money 
for support, which has fallen from 100 per- 
cent when the association was formed to 32 
percent in 1979. 

And the corporation has steadfastly re- 
fused tax breaks on its property, paying 
more than $1.5 million in taxes to the city 
during the last 10 years. 

“If we bring the tax base up we'll be able 
to demand better services, better schools,” 
he said. “You can't call us welfare people 
anymore. We can deal from strength rather 
than weakness in getting services from the 
city.” 

As Jeff-Vander-Lou looks to the 1980s, 
Shepard said the organization will try to 
attract private investment in commercial 
businesses by buying, renovating and leas- 
ing commercial buildings in much the same 
way it has done with area housing. 


That will, in turn, bring more jobs and 
make the neighborhood self-sufficient. 

Area industries, however, continue to flee 
from the community and although Shepard 
is trying to convince many to say, he be- 
lieves it will be increased services, not in- 
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dustry, that will be the salvation of the 
neighborhood and of the city. 

“If you can't stop a runaway horse, it’s 
best to let it go,” he said. 

Involvement in city politics by Jeff- 
Vander-Lou must wait until the neighbor- 
hood and the corporation have matured and 
developed enough to gain some clout at City 
Hall. 

“We've been running to them. But when 
we build this neighborhood up, they'll be 
coming to us; then we can get into politics, 
then they will be talking to us about whole 
new neighborhood programs. I may not be 
around then, but that’s my dream.” 

Shepard said the future of the neighbor- 
hood will be in the hands of its young resi- 
dents. He hopes his achievements have 
“built confidence in the younger leadership 
in the neighborhood.” 

“The next 10-15 years are going to tell the 
story. A new generation will be coming back 
and taking its rightful place in the neigh- 
borhood."”"@ 


THE NEED FOR A FUEL ASSISTANCE 
PROGRAM 


© Mr. BAYH. Mr. President, President 
Carter has now signed into law the In- 
terior appropriations bill, which will 
provide badly needed funds to beef up the 
Federal energy assistance program for 
the coming winter. Indiana will be al- 
located some $41 million under this 
measure, with $10 million of the total 
directed to the programs administered 
by the Community Services Administra- 
tion, including the crisis intervention 
program. An additional $8.6 million will 
be channeled to SSI recipients in the 
form of a special energy allowance, and 
the remaining funds will be used to pro- 
vide assistance to others in need of 
help in meeting spiraling energy costs. 
I hope these funds will be distributed 
quickly, to meet the needs of those al- 
ready faced by cold weather in Northern 
States like my own. 

In separate action, the Senate has also 
endorsed the establishment of an ex- 
panded program of Federal fuel assist- 
ance to low- and fixed-income Americans 
for future years. In approving in sub- 
stance S. 1724, the Home Energy As- 
sistance Act which has been incorpo- 
rated into the windfall profits tax bill, 
H.R. 3919, the Senate has devised a pro- 
gram which will help Americans meet 
the ever-rising costs of home heating on 
a more permanent basis. As reported by 
the Finance Committee, H.R. 3919 also 
authorizes tax credits for lower-middle- 
and middle-income households designed 
to help these families cope with rising 
energy prices and provide some relief 
from the pressures on family budgets 
caused by inflation. The need for such 
action is urgent. 

Between 1972 and 1978, as we are all 
painfully aware, we have experienced an 
unprecedented increase in energy prices. 
While inflation has resulted in a 60-per- 
cent increase in the Consumer Price In- 
dex over this period, fuel oil and coal 
prices have risen a whopping 152 per- 
cent. Wage earners, whose salaries have 
not nearly kept pace with inflation, have 
struggled to meet food, energy, housing, 
and other costs. The problems facing 
those on fixed incomes have been even 
more serious, as many of these families 
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have found their budgets pushed to the 
breaking point. As an example, SSI re- 
cipients have seen natural gas and home 
heating oil prices increase five times 
faster than their benefits under the SSI 
program. The situation has indeed 
reached the critical point. 

The elderly, the handicapped and the 
poor, those who can least afford higher 
and higher energy prices and who are 
most susceptible to physical danger 
stemming from inadequate heat in the 
winter, are being forced to bear a dis- 
proportionate burden in terms of energy 
costs. Increases in fuel prices have eaten 
up a much larger share of the budgets 
of lower-income families than of other 
households. In 1978, the average Ameri- 
can family spent 4.7 percent of its an- 
nual income for household energy. How- 
ever, on a national average, low-income 
households were forced to use 18.4 per- 
cent of their limited incomes on fuel and 
utilities that year. The tremendous in- 
creases in the last 11 months in energy 
costs may well mean that many elderly, 
low-income citizens and others living on 
fixed incomes will be forced to spend up 
to half of their incomes paying for their 
fuel this winter. 

We have often heard it said that no 
American should be forced to make a 
choice among food, fuel, medical care, 
clothing and other necessities of life. Yet 
the pressures of skyrocketing energy 
bills on American families may make 
such choices inevitable in some cases un- 
less timely assistance is provided. None 
of us needs to be reminded that in the 
recent past, Americans have frozen to 
death in their homes because their heat 
has been cut off. We have a moral re- 
sponsibility to prevent the repetition of 
these tragedies. We must act now to as- 
sure that the burdens of energy costs do 
not overcome the resources of individual 
Americans. 

More than half of our States have be- 
gun local efforts to assist the elderly, dis- 
abled and poor in paying energy bills. 
These programs encompass a variety of 
approaches, including direct financial as- 
sistance to households, utility rate re- 
ductions, weatherization assistance and 
conservation measures. In Indiana, the 
State legislature initiated Project SAFE 
this year, which will provide assistance 
through a vendor reimbursement plan to 
elderly and disabled households. An esti- 
mated 90,000 households are eligible to 
participate in the program, which pro- 
vides up to $200 in assistance for heat 
and electric bills. 

At the Federal level, the weatheriza- 
tion and crisis intervention programs es- 
tablished by Congress in 1977 have made 
significant contributions to the health 
and safety of many low income and el- 
derly Americans. But we must recognize 
that the resources allocated to these pro- 
grams have not been sufficient to meet 
the need, and many who need and de- 
serve help have not been reached by the 
existing programs. In addition, these 
programs have faced substantial ad- 
ministrative problems. The Senate has 
built on the experience gained in these 
programs in drafting the outlines of a 
major new Federal effort for S. 1724. 

S. 1724 will enable us to take advantage 
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of the experience of the individual States 
in this area by leaving the bulk of the 
authority for the formulation of pro- 
grams with State authorities. This is a 
significant step forward in Federal en- 
ergy policy, as it will enable us to draw 
upon resources already in place to pro- 
vide for the most efficient and timely 
establishment of a coordinated approach. 

To participate in the new program, the 
States will be required to submit to HEW 
a proposed State-administered plan, 
drawn under Federal guidelines suffi- 
ciently flexible to allow each State to de- 
velop the plan most closely tailored to 
meet the needs of its citizens. Assistance 
may be provided through either direct 
payments or credits to energy vendors, 
including utilities as well as fuel oil sup- 
pliers, or through payments to eligible 
households. Priority assistance will be 
directed to the elderly, or households 
including severely handicapped in- 
dividuals. 

Other families will be eligible if their 
income is at or below the Bureau of 
Labor Statistics Lower Living Standard 
income level. S. 1724 further requires 
that the States implement comprehen- 
sive outreach programs to enroll eligible 
families. 

Funding will be distributed to the 
States under an allocation system which 
considers the number of eligible house- 
holds as well as the relative severity of 
a State’s climate. The final funding 
formula agreed upon represents a com- 
promise among a number of approaches 
which were suggested to the Senate dur- 
ing the course of our debate. I feel 
strongly that we should direct the bulk 
of our efforts toward helping individuals 
meet those energy costs most directly 
associated with heating in the winter. A 
lack of adequate heat can be life-threat- 
ening for many of our citizens, and our 
objective must be to do all that we can to 
see to it that this most essential need is 
met. 

The funding authorized under this 
proposal for fiscal 1981 and 1982, which 
will be subject to appropriations, should 
enable us to meaningfully assist a far 
greater number of Americans than are 
presently served by fuel assistance pro- 
grams. Based on the eligibility guidelines 
set out in the program, an estimated 18 
million households will be eligible for 
assistance. In Indiana, 391,000 house- 
holds will be eligible for aid in coming 
winters, and approximately $84 million 
would be available in 1981 for the ex- 
panded program. 

I hope, Mr. President, that we can 
reach final agreement on the features of 
a Federal home energy assistance pro- 
gram in the near future. We really do not 
have very much time to get geared up 
for a program of the size contemplated 
in S. 1724, and we must assure the States 
that they will have adequate time to get 
a workable plan in place before next win- 
ter. One of the top priorities for this 
Congress has been to provide a fuel as- 
sistance program to offer the maximum 
assistance to the most Americans. Prompt 
congressional approval of this proposal 
is essential to meet this important goal.@ 
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COALITION FOR ASIAN PEACE AND 
SECURITY 


@ Mr. McCLURE. Mr. President, I was 
pleased to note the recent formation of 
the Coalition for Asian Peace and Secu- 
rity. Under the leadership of Dr. Ray 
Cline, this group of distinguished public 
figures will monitor developments in 
Asia and the Western Pacific with special 
attention paid to safeguarding the free- 
dom and independence of the Republic 
of China. When Congress passed the 
Taiwan Relations Act, we declared that 
any attempt to undermine the future of 
Taiwan by other than peaceful means, 
including boycotts or embargoes, would 
be regarded as a threat to the security 
of the region and of grave concern to the 
United States. By alerting Congress and 
the American people to any attempt to 
circumvent, evade or weaken our com- 
mitments to our anti-communist allies 
in Asia, the Coalition will play a vital 
role in restoring integrity to our commit- 
ments and respect for our promises. I 
look forward to working with Dr. Cline 
in this task, and ask that the press re- 
lease announcing the formation of the 
Coalition be printed in the RECORD. 


The press release follows: 


COALITION FOR ASIAN PEACE AND SECURITY 
ForMED BY NOTED PUBLIC FIGURES 


The “Coalition for Asian Peace and Secu- 
rity” has been incorporated in the city of 
Washington, D.C. by a group of distinguished 
American scholars, retired military and 
diplomatic officers, and other leading public 
figures. 

The announcement was made by Dr. Ray 
S. Cline, Executive Director of the George- 
town Center for Strategic and International 
Studies, who will serve as President of the 
new Coalition. Dr. Cline has served with the 
U.S. Government for more than thirty years 
as a senior intelligence officer, most recently, 
from 1969-1973, as Director of the Bureau 
of Intelligence and Research in the Depart- 
ment of State. 

Members of the Advisory Board of the new 
Coalition for Asian Peace and Security in- 
clude Ambassador U. Alexis Johnson, Am- 
bassador Clare Boothe Luce, Admiral Thomas 
H. Moorer, General Richard G. Stillwell, 
Professor Parris H. Chang, Professor Paul 
Seabury, Professor Richard Pipes, Professor 
Richard Walker, Dr. Edward Teller, Sol C. 
Chaiken, Leo Cherne, Albert Shanker, and 
Ben Wattenberg among others. A complete 
list of the Advisory Board members is at- 
tached. 

“The Coalition’s central purpose,” Dr. 
Cline stated, “is to monitor developments 
in Asia and the Western Pacific region, and 
to identify real or potential threats to the 
security of nations in that area.” He said 
that special emphasis would be given to 
safeguarding the peace, security, and free- 
dom of the Republic of China on Taiwan in 
accordance with the Taiwan Relations Act, 
approved by Congress and enacted by the 
President in April 1979. 

The Taiwan Relations Act declares that 
“peace and stability” in the Western Pacific 
“are in the political, security, and economic 
interests of the United States,” and that 
“any efforts to undermine the future of 
Taiwan by other than peaceful means, in- 
cluding by boycotts or embargoes, is a 
threat to the peace and security of the 
Western Pacific area and of grave concern 
to the United States.” Cline stated, “Our 
objective is to alert Congress and the Ameri- 
can people immediately to any threats or 
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harassment which jeopardize the inde- 
pendence of our Asian allies.” 

Specific functions of the Coalition, ac- 
cording to Dr. Cline, will include careful 
study of political and military events in 
the Asian region, sponsorship of conferences 
to discuss their implications, publication of 
press notices and scholarly materials, and 
recommendations for Congressional action— 
all designed to focus attention on threats to 
Asian stability. In this manner, the Coalition 
will assist Congressional committees in meet- 
ing their oversight responsibilities, and in 
developing recommendations concerning the 
defense needs of Taiwan. 

In addition to Dr. Cline, the Coalition’s 
Board of Directors includes James C. Roberts 
and Robert L. Downen of Washington, D.C., 
both specialists in research on Congression- 
al treatment of strategic and foreign-policy 
issues.@ 


© Mr. WARNER. Mr. President, on 
October 5 of this year, I had the pleasure 
of attending the press conference an- 
nouncing the formation of the Coalition 
for Asian Peace and Security, a new 
organization one of whose objec- 
tives is to insure that the provisions of 
the Taiwan Relations Act are faithfully 
observed by our Government. I want to 
express my full support for the im- 
portant work the Coalition is doing. Our 
country has had a long and cordial rela- 
tionship with the Republic of China on 
Taiwan and I know the American people 
wish to see this close relationship main- 
tained between our two nations. 

In addition, we wish to see the 
preservation of a free, secure, and pros- 
perous Taiwan, and the Congress has 
gone on record to this effect by amend- 
ments it adopted to strengthen the 
Taiwan Relations Act. One of the func- 
tions of the Coalition’s distinguished 
Board of Advisers will be to assist us 
in assuring that the terms of this act 
are faithfully executed. 

Preserving the stability of the West- 
ern Pacific region—and the security of 
our longtime ally, the Republic of China 
on Taiwan—are important concerns of 
the United States and the Coalition for 
Asian Peace and Security can play an 
important role in helping achieve these 
objectives. I congratulate Dr. Cline and 
the other directors on the launching 
of their enterprise and I look forward 
to working with them in the future.e 
© Mr. HUMPHREY. Mr. President, I 
was pleased to be able to participate in 
the press conference on October 5 mark- 
ing the formal creation of the Coalition 
for Asian Peace and Security. It is a 
group well-suited to the needs of the 
moment for, as I said at the press con- 
ference, there is no other area in the 
world where U.S. interests are neces- 
sarily better served by stability and 
peace. As a nation, we rely heavily on 
the peaceful resolution of controversy 
in that region to insure our own eco- 
nomic and defense requirements. 

Flanking the borders of the Soviet 
Union and Communist China, the North- 
west Pacific region remains well within 
the traditional defense perimeter strate- 
gically connected to U.S. security inter- 
ests. Our long-standing allies—Japan, 
South Korea, Taiwan, Malaysia, and the 
Philippines—deserve no less than our 
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constant vigilance against threats to 
their prosperity and well-being. If ever 
there were a place where U.S. commit- 
ment and resolve deserve to be demon- 
strated, it is in the Asian-Pacific region, 
where vital sea lanes, markets, and de- 
fense bases are located. 

The Coalition for Asian Peace and 
Security provides a suitable organ for 
channeling information about factors 
that may jeopardize those interests. As 
such, it can serve as an additional set 
of eyes and ears for those of us in the 
Congress who are charged with the re- 
sponsibility of monitoring the region 
under mutual defense pacts and the 
‘Taiwan Relations Act. 

I am pleased to join with my col- 
leagues in lauding the efforts of the coali- 
tion, and in wishing it much success.@ 
è Mr. DOLE. Mr. President, I think the 
events in Iran of the past few weeks have 
impressed on all of us the value and the 
necessity of having secure allies in stra- 
tegic regions of the world, both for the 
sake of protecting U.S. interests and for 
the sake of maintaining international 
stability. Once we undermine or other- 
wise fail to support a faithful ally in any 
part of the world, we subject American 
credibility and international stability to 
the whims of fate. 

Barely 18 months ago, we had a strong 
and reasonably stable ally situated in 
the heart of the oil-rich Persian Gulf 
area; today, we are suffering indignities 
inflicted by a barbarian successor re- 
gime that taunts our weaknesses and 
dares us to respond. Both the stature of 
the United States in the Middle East, and 
the future of world peace are seriously 
threatened. 

In another part of the world today, we 
retain an important strategic alliance 
with several faithful friends: Japan, 
South Korea, and Taiwan. But the pres- 
ervation of stability and of American 
commitments to the fragile western Pa- 
cific area are by no means guaranteed. 
Political upheaval in Korea leaves it un- 
usually vulnerable to external threats. 
The end to diplomatic relations and to 
a formal defense treaty between the 
United States and Taiwan leave its fu- 
ture security uncertain. 

Just recently, the People’s Republic of 
China has joined North Korea in de- 
manding the final withdrawal of all 
American defense forces from South 
Korea. It continues to insist upon com- 
plete termination of all U.S. security ties 
and arms sales to Taiwan. Soviet ex- 
pansionism, both direct and through its 
client Vietnam, continues unabated. 


Clearly, this is not a time when we can 
predict with confidence that peace and 
security will prevail throughout the 
Asian-Pacific region for the foreseeable 
future. Indeed, American withdrawal 
and retreat from our traditional com- 
mitments in the region would virtually 
guarantee just the opposite. We have 
had a consistent record of congressional 
testimony to this effect from expert mili- 
tary and scholarly specialists during the 
past several months. The message is that 
this is no time to reduce or place into 
question our commitment to the Asian 
region—this is the time to reaffirm our 
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traditional pledge of support to faithful 
allies, and to closely monitor potential 
threats to their safety. 

The new Coalition for Asian Peace and 
Security is established at a time when 
its professional service can be of real 
value to Congress in tracking develop- 
ments throughout Asia. The men and 
women who are associated with the 
coalition represent some of the finest 
minds in America today, and I feel sure 
they will come forward with appropriate 
testimony and advice with regard to fu- 
ture Asian stability when called upon to 
provide it to the Congress of the United 
States. 


Their attentiveness to any destabiliz- 
ing threats will help reassure our allies 
that the American people care about 
their future security, and may help pre- 
vent any “Iran’s” in that part of the 
world. I commend the coalition for its 
worthy objectives and wish it well in its 
efforts. The president of the new coali- 
tion, Dr. Ray Cline of the Georgetown 
Center for Strategic and International 
Affairs, and his fellow board members, 
James C. Roberts and Robert L. Downen, 
are distinguished specialists in research 
on congressional treatment of strategic 
and foreign policy issues. The expertise 
they and their advisory board bring to 
these issues will be greatly appreciated. 


Mr. President, I ask that the list of 
these expert contributors to our knowl- 
edge and formulation of Asian foreign 
policy be printed in the RECORD. 

The material follows: 

ADVISORY BOARD: COALITION FoR ASIAN PEACE 
AND SECURITY 

Murray Baron, Former Trustee, Freedom 
House. 

Admiral Arleigh Burke, USN (Ret.), For- 
mer Chief of Naval Operations, Chairman 
Emeritus of Georgetown Center for Strategic 
and International Studies. 

Sol Chaikin, President, International 
Ladies Garment Workers Union. 

John Chamberlain, Syndicated Columnist. 

Dr. Parris H. Chang, Professor, Department 
of Political Science, Pennsylvania State Uni- 
versity. 

Leo Cherne, Executive Director, Research 
Institute of America. 

Dr. Victor Fediay, President, Institute of 
American Relations. 

Lt. Gen. Daniel O. Graham, USA (Ret.), 
Former Director, Defense Intelligence 
Agency, Department of Defense. 

Bryce Harlow, Former Special Assistant to 
President Gerald Ford. 

Dr. Sidney Hook, Philosopher, Hoover In- 
stitution. 

Dr. Chalmers Johnson, Chairman, Depart- 
ment of Political Science, University of Cali- 
fornia at Berkeley. 

Hon. U. Alexis Johnson, Former Undersec- 
retary of State for Political Affairs. 

Hon. William R. Kintner, Director, For- 
eign Policy Research Institute, Univer- 
sity of Pennsylvania, Former Ambassador to 
Thailand. 

Dr. Jeane Kirkpatrick, Levey Professor, 
Georgetown University. 

Hon. Clare Boothe Luce, 
bassador to Italy. 

Warren Meeker, Chairman of the Board, 
Research Institute of America. 

Hon. William Middendorf, President, 
Financial General Bankshares, Inc., Former 
Secretary of the Navy. 

Admiral Thomas H. Moorer, USN (ret.), 
Former Chairman, Joint Chiefs of Staff. 

Michael Novak, Syndicated Columnist. 


Former Am- 
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Dr. Howard Penniman, Professor of Gov- 


ernment, Georgetown University. 
Dr. Richard Pipes, Baird Professor of His- 


tory, Harvard University. 

Dr. Stefan Possony, Professor, Hoover In- 
stitution, Stanford University. 

William Rusher, Publisher, National Re- 


view. 
Dr. Paul Seabury, Professor of Political Sci- 


ence, University of California at Berkeley. 
Albert Shanker, President, American Fed- 


eration of Teachers. 

Dr. Gerald Steibel, Managing Editor, Re- 
search Institute of America. 

General Richard G. Stilwell, USA (ret.), 
Former Commander, United Nations Forces, 


Korea. 
Rabbi Marc Tanenbaum, National Inter- 


religious Affairs Director, American Jewish 


Committee. 

Dr. Edward Teller, Physicist. 

Dr. Frank Trager, Professor, International 
Affairs, Director, National Security Program, 


New York University. 
Dr. Cory Ser Vaas, Editor & Publisher, Sat- 


urday Evening Post. 
Dr. Richard L. Walker, Director, Institute 
of International Studies, University of South 


Carolina. 
Ben Wattenberg, Chairman, Coalition for & 


Democratic Majority. 
Richard Whalen, Author. 
Dr. Eugene P. Wigner, Educator and Nobel 


Laureate.@ 


EMPLOYEE-SHIPPER OWNERSHIP 
PLAN FOR THE MILWAUKEE RAIL- 
ROAD 


@ Mr. BAUCUS. Mr. President, pursu- 
ant to the Milwaukee Railroad Restruc- 
turing Act (Public Law 96-101), a coali- 
tion of Milwaukee employees and 
shippers known as New Milwaukee Lines 
has filed a reorganization plan for the 
Milwaukee with the Interstate Com- 
merce Commission. 

The Milwaukee Railroad Restructur- 
ing Act requires the Commission to ap- 
prove this plan within 30 days if it finds 
it to be feasible. 

If the Commission finds that the plan 
is feasible, it shall submit its finding to 
the bankruptcy court. Within 10 days 
after the date of submission, the bank- 
ruptcy court must determine whether 
the plan is fair and equitable to the es- 
tate of the Milwaukee Railroad. 

If both the Interstate Commerce Com- 
mission and the bankruptcy court ap- 
prove the plan, the proponents will have 
until April 1, 1980, to implement the plan. 

Mr. President, the New Milwaukee 
Lines proposal envisions that employees 
will acquire a substantial portion of the 
equity of the new railroad through an 
employee stock ownership plan. New Mil- 
waukee Lines has applied to the Eco- 
nomic Development Administration and 
the Farmers Home Administration for 
Federal loan guarantees to fund the em- 
ployee stock ownership trust. Because of 
the importance of these loan applica- 
tions to the ultimate success of the New 
Milwaukee Lines proposal, it is impor- 
tant that the agencies act quickly on 
these loan applications. 

I submit for the Recorp the following 
copy of the executive summary of the 
New Milwaukee Lines proposed em- 
ployee-shipper ownership plan. 

The material follows: 
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New MILWAUKEE Lives EMPLOYEE-SHIPPER 
OWNERSHIP PLAN 


GLOSSARY 


(1) “Abandonment proceeding” refers to 
the proceeding before the Interstate Com- 
merce Commission by the Trustee in August 
1979 seeking permission to abandon the Mil- 
waukee Road’s lines west of Miles City, 
Montana. The proceeding was given Docket 
Number AB-7, Sub. No. 86F and is entitled 
Richard Ogilvie, Trustee of the Property of 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company—Abandonment—Portions 
of Pacific Coast Extension in Montana, 
Idaho, Washington and Oregon. 

(2) “Booz-Allen” and “Booz, Allen studies” 
respectively refer to Booz, Allen—Hamilton, 
the consulting firm employed by the Trustee, 
and its “Strategic Planning Studies” which 
were performed for the Trustee. 

(3) “Consulting Center” or “CCI” refers to 
the Consulting Center, Inc., a Virginia- 
based consulting firm that established and 
managed the project team which produced 
the operating and financial data and analyses 
contained in this Plan. 

(4) “ESOP” refers generally to an employee 
stock ownership plan that is capable of ob- 
taining certain favorable federal income tax 
treatment, and, where the context so indi- 
cates, to the particular ESOP that this Plan 
proposes be established as part of the capital 
structure for the New Railroad. 

(5) “Milwaukee” or “Milwaukee Road” 
means the Chicago, Milwaukee, St. Paul and 
Pacific Rallroad Company. 

(6) “MRRA” means the Milwaukee Road 
Restructuring Act, P.L. 96-101. 

(7) “NewMil" means New Milwaukee Lines, 
& nonprofit corporation composed of repre- 
sentatives of employee coalitions and 
shippers. 

(8) “New Railroad” is the term used in 
this Plan to refer to the company that will 
own and operate the rail system to be estab- 
lished under this Plan. 

(9) “Northern tier” refers to the states of 


Minnesota, North Dakota, South Dakota, 
Montana, Idaho, Oregon and Washington. 


(10) “Pacific Coast Extension” or “PCE” 
means that portion of the existing Milwaukee 
Road west of Miles City, Montana. Histori- 
cally, the expression “Pacific Coast Exten- 
sion” may have referred to the Milwaukee 
lines west of Mobridge, South Dakota. Since, 
however, the former definition was freely 
used in the abandonment proceeding, we 
adopt that usage here. 

(11) “Pacific Rim countries” refers to the 
developed nations located on or near the 
Pacific Coast of Asia, particularly Korea, 
Japan, China and Taiwan. 

(12) “Plan” means the employee-shipper 
ownership plan filed by NewMil under section 
6 of the MRRA. 

(13) “Reebte” and “Reebie Study” respec- 
tively refer to Reebie Associates and its 
“Traffic Effects Study of the Viability of the 
Western Lines” performed for the Federal 
Railroad Administration. 

(14) “Reorganization Court” and “reor- 
ganization proceeding” respectively refer to 
the United States District Court, Northern 
District of Illinois, Eastern Division, and the 
proceeding in that Court for the reorganiza- 
tion of the Milwaukee Road, captioned In the 
Matter of Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company, Debtor, Docket 
Number 77 B 8999. 

(15) “Reorganization Plan” and “Milwau- 
kee IL” refer respectively to the plan of re- 
organization filed by the Trustee on August 
10 in the reorganization proceeding, and sub- 
sequently with the Interstate Commerce 
Commission, and to the railroad configura- 
tion proposed in that plan. 

(16) “SORE"™ refers to the Association to 
Save Our Railroad Employment, a coalition 
of past and present Milwaukee Road em- 
ployees. 
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(17) “Trustee” means the Trustee of the 
property of the Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company. 


I. EXECUTIVE SUMMARY 
Introduction 


The Milwaukee Road filed its petition for 
reorganization on December 19, 1977. The re- 
organization proceeding has been compli- 
cated and costly litigation in which a wide 
range of parties—the Trustee, the rallroad’s 
creditors and shareholders, rail labor, ship- 
pers, various agencies of the Federal govern- 
ment, a number of states, and many others— 
have all been competing to protect their par- 
ticular interests. The railroad has lost nearly 
$200 million since its petition was filed. 

This past autumn was a particularly bleak 
period in the proceedings. In late September 
of 1979 the reorganization court found that 
the railroad was literally “cashless.” The rail- 
road's creditors introduced an analysis dem- 
onstrating persuasively that the scaled-down 
“Milwaukee II” system previously proposed 
by the Trustee was unlikely to survive. The 
parties to the reorganization proceedings 
seemed to be hopelessly at odds with each 
other with little, if any chance, that the main 
parties to the litigation would ever agree vol- 
untarily to a compromise resolution. No early 
end to the crisis appeared possible. 

On November 4, 1979, the President signed 
the Milwaukee Railroad Restructuring Act 
(“"MRRA"). This statute ordered the Inter- 
state Commerce Commission and the reorga- 
nization court to give prompt and expedited 
consideration to a plan for saving the rail- 
road by reorganizing the Milwaukee into an 
employee and shipper-owned carrier operat- 
ing a restructured and self-sustaining sys- 
tem. The statute provided funding to keep 
the entire railroad operating during the pe- 
riod required for consideration of this alter- 
native and granted the reorganization court 
sweeping powers to quickly approve abandon- 
ments on all lines not included in the em- 
ployee and shipper owned system. If an Em- 
ployee-Shipper Ownership Plan, as contem- 
plated in the statute is not approved by the 
commission and court and implemented by 
NewMil on or before April 1, 1980, MRRA 
precludes any directed service on the Mil- 
waukee system until April 1, 1981. 

New Milwaukee Lines ("New Mil”), a not 
for profit corporation created under the laws 
of the State of Washington, has been orga- 
nized by concerned employees and shippers, 
joined by representatives of government, for 
the purpose of forming, obtaining funding 
for, and preparing and processing various ap- 
plications for approvals for a new company 
that will purchase and operate a substantial 
portion of the bankrupt Milwaukee Rall- 
road's present system. 

The present document represents New- 
Mil's specific Employee-Shipper Ownership 
Plan for the reorganization of the Milwaukee 
Road. Adoption of the proposals contained 
in this Plan will enable the most essential 
lines of the present Milwaukee Road to be 
operated as a money-making private railroad. 
The railroad proposed here will provide valu- 
able, and rapidly improved, service to ship- 
pers and states that badly need rail trans- 
portation. Moreover, the proposals contained 
in this Plan, when coupled with the funding 
provisions and summary abandonment pow- 
ers contained in the new statute, make it 
possible for the proposed reorganization to 
be accomplished on terms that are scrupul- 
ously fair to the railroad's creditors, share- 
holders, and employees. All of these interests 
receive substantially more generous treat- 
ment under the present Plan than they were 
accorded under any other plan that has 
been filed to date with the Commission. In- 
deed. based upon preliminary discussions 
with representatives of most of the major 
interests represented in the reorganization 
proceedings, NewMil is cautiously optimistic 
that the proposals contained in this Plan 
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may form the basis for a reorganization of 
the carrier that will be supported by many, 
and possibly all, of the former antagonists. 

This Executive Summary briefly describes 
the central elements of NewMil's Plan. De- 
tailed discussions of each of the subjects 
treated here follow in the body of the Plan. 


A. The New Railroad's System 


NewMil's Plan proposes that a new corp- 
oration (“New Railroad") be formed to oper- 
ate a substantial portion, but not all, of the 
Milwakee Road’s present system. The routes 
to be included in the new system are shown 
on Map A. The proposed system extends from 
the North Coast Ports of Seattle, Tacoma and 
Portland through the Twin Cities to Mil- 
waukee, Chicago, and Louisville, and also in- 
cludes a number of important feeder lines. 
The system's base route mileage will be ap- 
proximately 3,550 miles. Certain of the sys- 
tem’s Hnes—those shown in green on Map 
A—are still being subjected to blocking and 
other analyses by New Milwaukee Lines’ traf- 
fic consultants. 

The new system proposed is for a single 
system comprised of (1) a base system for 
which the financial analysis Is, with one ex- 
ception, complete and (il) contingent lines 
that will be included in the final system if 
(i) it can be determined that the line will 
make a positive cash contribution to the 
system (whether from operating revenues, 
surcharges or subsidies), (b) any req 
rehabilitation will be borne by a third party 
such as a state agency or shippers, (c) all 
contingent lines taken on a whole do not ad- 
versely affect the overall revenue and expense 
structure of the resulting system, and (d) ar- 
rangements for compensation to the Estate, 
for the included contingent lines do not ad- 
versely affect the cash flow or financial posl- 
tions of the New Railroad during its first 
six years of operation. As discussed more 
fully in the body of the Plan, compensation 
to the Estate is required since the conclusion 
that the Plan is fair and equitable to the 
Estate assumes a system of base lines only. 
If contingent. lines are added to this base 
system, the system’s total route mileage will 
be increased accordingly. 

B. The new ratilroad’s level of service 


New Railroad will concentrate all of the 
Milwaukee Road's present fleet of equipment 
and locomotives, and more than $540 million 
worth of modern new cars and rebuilt box- 
cars, on a system with approximately half as 
many route miles as the present Milwaukee 
system. New Railroad will immediately re- 
turn to fully normalized maintenance on all 
of its equipment and track. In addition, an 
ambitious seven-year program of rehabilita- 
tion will be undertaken to return the track 
structure and equipment fleet to truly com- 
petitive levels. 

These programs are designed to permit 
safe operations at 25 mile-per-hour speeds 
on all of New Railroad's major line segments 
by the end of its first year of operations and 
a minimum mainline speed of 40 miles per 
hour by the end of the third year of opera- 
tions. By the end of 1984, the fifth year of 
operations, 85 percent of the system will 
have been rehabilitated to competitive track 
standards. 

New Railroad's service will not only be 
faster than that provided by the Milwaukee 
today: Service will also be more frequent 
and more dependable. More and better 
equipment will be moving over a rational- 
ized and rehabilitated system. The result will 
be improved turn-around times, significantly 
expanded ability to meet shipper demand, 
and predictable delivery dates. 

New Railroad will employ approximately 
7.900 employees in 1980. Approximately 9,200 
employees will be needed by 1982. The pres- 
ent Plan encompasses commitments from 
rail labor to participate in an innovative 
labor management task force that will be 
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created to fashion changes in operating 
practices, and an employee stock ownership 
plan (“ESOP”) designed to give New Rail- 
road's employees a substantial ownership 
stake in their company. Both will result in 
significant improvements in labor produc- 
tivity for the new company. 

Even more importantly, the Milwaukee's 
employees will be given a chance to operate 
a modernized and rehabilitated system. The 
Milwaukee’s employees have managed to re- 
tain their reputation for high quality, loyal 
service despite the disintegration of the pres- 
ent system that has been going on around 
them. For the first time in years, these em- 
ployees will be given an opportunity to show 
what they can do with a physical system 
that is as good as they are. 

New Rallroad will provide a level, and 
quality, of service that bears no resemblance 
to the performance of the present Milwau- 
kee Road. 


C. Financial Performance 


Based upon the detailed projections pre- 
pared by NewMil's expert consultants, and 
taking into account all projected rehabilita- 
tion expenditures, New Railroad is expected 
to lose money in its first two years of opera- 
tion, then turn around during the third and 
fourth years, and make rapidly increasing 
profits thereafter. New Railroad's annual ad- 
justed net income for the seventh year of the 
projected turnaround period is expected to 
be approximately $60 million. New Rallroad is 
expected to attain a positive cash flow for the 
first time in its fourth year of operations and 
to have a cash flow of nearly $60 million by 
1986. New Railroad's pro forma income and 
cash flow statements are attached as Exhib- 
its VII-A and VII-B. 

These projections reflect the fact that the 
revised system proposed in this Plan has an 
earning potential that the present Milwau- 
kee system does not. By concentrating exist- 
ing and new equipment, maintenance ef- 
forts, rehabilitation work and the labor force 
on the system’s main money-making lines, 
the New Railroad can pursue a realistic 
turn-around strategy that would not be pos- 
sible if the available resources had to be 
spread over a much larger, and costlier, 
system. 

Moreover, the new system's traffic config- 
uration will differ sharply from that of the 
present system. Much of the Milwaukee's 
present system operates in areas plagued by 
substantial overcapacity in their general 
transportation systems. A number of the Mil- 
waukee’s lines, for example, cover routes that 
the Department of Transportation classifies 
as “corridors of excess capacity.” All carriers 
that operate in these areas suffer from in- 
tense competition with each other, and 
from other modes of transportation, that has 
resulted in depressed rate structures. More- 
over, the traffic moved in these areas is costly 
to carry by rail. Substantial per-car costs 
are incurred because of the frequent switch- 
ing and extensive yard times endemic in con- 
gested systems carrying large amounts of 
short-haul traffic. The Rock Island and the 
ICG are but the latest examples of marginal 
midwestern carriers that have found it dif- 
cult or impossible to survive under such 
conditions. 

NewMil provides a realistic opportunity 
to deal with some of these problems. The 
Labor Management Task Force concept will 
be employed to help improve efficiency in 
moving cars through terminals. The Task 
Force will also be effective in helping to in- 
troduce operating efficiencies that can turn 
marginal traffic into profitable traffic and 
simultaneously strengthen the New Railroad 
positions in highly competitive markets. 

The fact that other railroads are in finan- 
cial trouble can lead to opportunities under 
the “401" process. New Railroad can work 
with other carriers directly and with the Fed- 
eral Railroad Administration to address the 
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problems of excess capacity. At the same time 
the New Railroad can strengthen the traffic 
flows in those markets to which it is com- 
mitted and help other carriers improve traf- 
fic in areas that cannot be served by the New 
Railroad. 

The new rallroad proposed here is designed 
to seek a different kind of traffic. The iong- 
haul, high revenue, relatively low cost per 
car, traffic available to the new company over 
the transcontinental mainline and other 
long-haul arteries in the present Milwaukee 
system offers the new system its best chance 
to survive and prosper. It is no accident that 
the five major railroads that provide trans- 
continental service to the west are today 
among the nation's healthiest rail carriers. 
These railroads have concentrated their ef- 
forts on developing traffic configurations 
that permit revenues to be maximized with 
minimal operation expense. 

NewMil and its consultants regard the de- 
tailed financial projections contained in Ex- 
hibits VII-A through VI!-G as conservative. 
Indeed, there is good reason to believe that 
these projections substantially understate 
New Railroad's true potential for successful 
financial performance, The projections have 
intentionally excluded a number of im- 
portant opportunities that NewMil believes 
are likely to be available to New Railroad to 
significantly expand its tonnages of trans- 
continental and other long-haul traffic. Long- 
haul bulk commodity traffic—particularly in 
coal, grain, containerized export-import ship- 
ments and lumber—recently have become 
available to the Milwaukee in unprecedented 
volumes. Substantial growth in all such traf- 
fic is projected in the future. The consultants 
that prepared this Plan's financial projec- 
tions, however, deliberately excluded the rev- 
enue opportunities created by these develop- 
ments from their projections, 

In order to ensure a conservative and cau- 
tious analysis, the projections were based in- 
stead on the traffic levels projected by Booz- 
Allen and Hamilton, the Trustee's expert con- 
sultants, coupled with a small number of 
specific movements discounted by an appro- 
priate probability analysis described to the 
consultants In personal interviews they con- 
ducted with specific shippers. This method- 
ology reflects the proper concern of NewMil's 
consultants that only conservative and gen- 
erally agreed-upon revenues be included in 
the financial forecasts upon which the vari- 
ous plans are based. 

If this plan is approved and implemented, 
however, the new company will be running a 
railroad, not defending a methodology. New- 
Mil believes that the forecasts used here show 
only a fraction of the actual revenue op- 
portunities that will be available to a prop- 
erly-managed, rehabilitated transcontinental 
carrier serving the Northern Tier in the com- 
ing decades. 

NewMil believes that one additional factor 
will heavily influence the ability of New Rail- 
road to make money. The employees of the 
present Milwaukee Road, many of whom 
are third and fourth generation members of 
“Milwaukee families,” have a loyalty and 
concern for the success of this railroad not 
often encountered in any industrial enter- 
prise. The major restructuring and rehabill- 
tation of the system proposed in this Plan, 
the productivity commitments that rail labor 
has made, and the fact that these employees 
will become part owners of the new company 
through their ESOP, when combined with 
the traditional commitment that Milwaukee 
employees have always made to the success 
of their company, will ensure an employee 
contribution of profound importance to the 
financial performance of New Rallroad. 

D. Implementation of the Plan 


1. Assets to be acquired and acquisition 
procedures: 
The plan would be implemented by the 
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acquisition by New Railroad of all the assets 
necessary to operate the New System and the 
assumption of certain specified liabilities of - 
the Milwaukee. After necessary proceedings 
under MRRA, implementation will proceed 
in two phases. In the first, assets to be trans- 
ferred will be identified in greater detail and 
transition mechanics will be refined and ex- 
panded, These details described in the plan 
will be included in a comprehensive plan 
which will be submitted to the Reorganiza- 
tion Court with requests for the necessary 
orders authorizing and directing the trans- 
fer of assets and assumption of liabilities. 
Also, in this period, a preferred alternative 
transfer mechanism having certain advan- 
tages of economy, simplicity, and speed, but 
intended to accomplish the same result, will 
be explored to determine whether certain 
limitations apparently precluding its utili- 
zation for the ultimate transfers can be over- 
come. In the second phase the Reorganiza- 
tion Court will consider the mechanical 
transfer procedures contained in the acqui- 
sition plan and after proceedings limited to 
the consideration of those issues, will enter 
the necessary orders authorizing and direct- 
ing the Trustee to take the necessary action 
to conclude the transaction, 

Assets now committed to railroad service 
but not included in the New System would be 
ordered abandoned pursuant to the pro- 
cedures established in MRRA; the Estate 
would therefore retain those assets free of 
the obligation for service, permitting prompt 
disposition thereof in the bankruptcy pro- 
ceeding. 

2. Capital requirements and financing for 
new railroad: 

During the initial phase of the imple- 
mentation process, arrangements would be 
completed for the financing of New Rail- 
road. The financing would be accomplished 
by the issuance of redeemable preference 
shares of New Railroad under Section 505 of 
the 4R Act, the issuance of guaranteed debt 
obligations under Section 511 of the 4R Act, 
and borrowings guaranteed by the EDA or 
FMHA, or both, which would finance the 
acquisition of common stock by an ESOP 
trust, and by investment by shippers. The 
redeemable preference share financing will 
provide approximately $101 million in 1980 
and 1981 for the purposes of rehabilitation 
and improvement of properties transferred 
to the New Railroad that carried high aver- 
age daily tonnage during the previous three- 
year period. The guaranteed borrowings 
would provide approximately $22.8 million 
for equipment rehabilitation and a new yard 
at Fife, Washington. Federal financing pro- 
grams, in general, offer to the New Railroad 
both the advantages of low average annual 
costs of capital and deferrals of debt service 
obligations to years of significantly improved 
performance. 

3. Equity ownership and management of 
new railroad: 

The ESOP trust would acquire, with 
funds provided under federal loan guaran- 
tee programs just described, $15 million of 
the common stock of the New Railroad. The 
preliminary investigation described in the 
plan indicates a willingness of shippers to 
invest at least $10 million in New Railroad. 
NewMil management anticipates that when 
the details of the plan are available for 
consideration by the shippers it will be pos- 
sible to obtain shipper investment of $15 
million in the form of common equity. This 
is consistent with NewMil's desire that the 
common stock of New Railroad be owned by 
the ESOP trust and the shippers in equal 
parts. The projections and the pro forma 
statements included in the plan reflect these 
financing assumptions, except that in the 
ease of shipper investment they conserva- 
tively assume investment of $10 million in 
the form of a noncumulative 12 percent 
preferred stock. 
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The Board of NewMil has begun an am- 
bitious program for the selection of a man- 
agement team having the experience, back- 
ground, commitment, and ability to insure 
the success of New Railroad, including a 
search for persons outside the Milwaukee 
Road and the NewMil organization to be- 
come New Railroad's chief executive officer 
and chief operating officer. In structuring 
new management strategy, NewMil recog- 
nizes the importance of continuity. New- 
Mil’s Board, reflecting the viewpoints of 
executives of shippers experienced in the 
operation of their own businesses and in the 
importance of transportation to the devel- 
opment of that business, representatives of 
local government having somewhat different 
perspectives and representatives of labor 
bringing yet a third viewpoint, is uniquely 
qualified for this task of management 
selection. 

E. The Value of New Milwaukee Lines 

Proposal to the Present Creditors and 

Shareholders of the Milwaukee Road 


The NewMil Plan offers to the estate, un- 
der legal standards, an arrangement which is 
fair and equitable. Two alternative analyses 
of the impact on the estate are presented 
in the body of the Plan—an analysis based on 
present values to it of earnings power and of 
net liquidation values. Under either analysis, 
the estate is more valuable to creditors and 
stockholders without a railroad than with it. 
In addition, without the railroad the liabili- 
ties of the estate are significantly reduced, 
dramatically emphasizing that the NewMil 
Plan offers to the estate the most favorable 
opportunity for satisfying the interests of 
creditors and stockholders. 

F. Importance of the New Milwaukee Lines 
Proposal to the Public Interest 


Section 77 of the Bankruptcy Act requires 
that any plan of reorganization provide for 
the convenience and necessity of the ship- 
ping public, the wellbeing of employees, and 
fair treatment of the estate. Section 2(b) 
of the Milwaukee Railroad Restructuring Act 
recited a Congressional declaration that the 
“emergency measures set forth in this Act 
must be taken to restructure the Milwaukee 
Railroad and to avoid the potential unem- 
ployment and damage to the economy of the 
region and the Nation which a cessation of 
essential services by the Milwaukee Road 
would otherwise cause.” 

NewMil believes that the employee-ship- 
per ownership Plan proposed here would 
make an important contribution to the pub- 
lic interest. 

The New Railroad proposed in this Plan 
will provide desperately needed service—and, 
as the new company’s equipment acquisition, 
normalized maintenance, and plant rehabili- 
tation programs take effect, significantly im- 
proved service levels—to the communities 
and shippers that the system will serve. The 
need for this rail service is particularly 
pressing tn the northern tier states, where 
available transportation service is presently 
substantially inadequate and where demand 
for such service is rising at a rapid rate. 

The communities and companies that gen- 
uinely need the services that the present sys- 
tem provides will continue to receive service, 
and will receive more and better service, than 
they do now. 

Moreover, the rehabilitated railroad pro- 
posed in this Plan will help preserve mean- 
ingful and genuine competition for the pro- 
vision of rail services in large portions of the 
country that otherwise will become the sole 
province of one monopoly carrier. The pres- 
ervation, and eventual strengthening, of this 
rail competition will yield favorable impacts 
on car supplies and rate levels throughout 
these areas. The importance of these com- 
retitive benefits will become even more sig- 
nificant as proposals for dereculation of rail- 
roads and as the steady escalation of diesel 
fuel prices Inexorably drives the prices of in- 
termodal alternatives to unacceptable levels 
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The proposals contained in this Plan would 
contribute to a rationalization of the present 
excess capacity in the midwestern rail net- 
work by reducing the Milwaukee’s present 
concentration on local, short-haul, traffic in 
congested midwestern corridors of excess ca- 
pacity and would tie the Milwaukee's re- 
maining, essential midwestern traffic to the 
inherent strengths involved in a transcon- 
tinental system traversing areas that have a 
genuine, and growing, need for rail trans- 
portation. 

New Railroad will not hire all of the exist- 
ing system’s employees, but it will provide 
employment for approximately 8,000 em- 
ployees in its first year of operations, and it 
is anticipated that many more employees 
will be needed in the years immediately fol- 
lowing as service levels expand to the pro- 
jected levels. Moreover, these employees will 
no longer be confronted on a dally basis with 
the uncertainties and insecurities that have 
attended their employment in recent years 
by a sick and troubled carrier providing 
steadily deteriorating service and possessing 
no certain prospect or survival. New Rail- 
road's employees will work for a genuinely 
viable, competitive, and growing railroad 
that will be providing profitable and aggres- 
sive service in expanding market areas, 

The employee and shipper ownership fea- 
tures of the present Plan will place owner- 
ship of New Railroad in those interests most 
vitally concerned with the venture, and 
thereby create a built-in incentive for man- 
agement, labor, and shippers to flexibly fash- 
ion # railroad that responds directly to the 
concerns of each of those interests. Impor- 
tant advances in the efficiency and produc- 
tivity of operations will almost certainly re- 
sult. 

The agricultural communities of the 
northern tier, presently unable to move large 
volumes of grain to western ports for export, 
will receive improved and expanded service. 
The rapidly growing Puget Sound ports of 
Seattle and Tacoma, as well as the Columbia 
River ports, will be afforded the rall capacity 
to move import-export traffic in the volume 
presently projected. Important concepts such 
as Milwaukee's successful Sprint train oper- 
ation will be significantly expanded. 

Moreover, the preservation of the essential 
portions of this railroad will contribute in 
two very important ways to resolution of this 
nation’s current energy problems. On a con- 
sumption side, preserving the railroad’s abil- 
ity to continue to provide long-haul trans- 
continental freight service would represent 
one small but significant contribution to 
the formulation of a national freight trans- 
portation system designed to maximize fuel 
conservation. In a period of rising fuel prices 
and frequent shortages, this nation should 
be striving for a freight transportation net- 
work that moves long-haul traffic on trains 
and short-haul traffic on trucks. On the sup- 
ply side, the proposals contained in the pres- 
ent Plan would help protect the national in- 
terest in assuring that adequate transporta- 
tion capacity will be available to move low 
sulfur western coal to market In the coming 
years. The service that will be provided by 
New Rallroad will make available important 
rail capacity to move western coal into mar- 
kets in the midwest, southeast, and—in a 
few years—the west, where it will be needed 
for domestic consumption and for export. 

The Employee Shipper Ownership Plan 
proposed by New Milwaukee Lines offers a 
blueprint for preservation, not destruction, 
of a precious and irreplaceable national 
asset.@ 


DON’T PRIME THE PUMP THIS TIME, 
FIX IT 


@ Mr. HATCH. Mr. President, an inter- 


esting editorial appeared in the October 
1 issue of U.S. News & World Report en- 
titled “Don’t Prime the Pump This Time, 
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Fix It” by Marvin Stone. This editorial 
criticizes the failure of the demand 
management approach to economic 
policy followed by the Federal Govern- 
ment in recent years. It emphasizes the 
importance of taking measures to stimu- 
late the supply side of the economy to 
counter our present stagflation. Without 
removing some of the disincentives to 
savings, investment, work, and produc- 
tion that exist in our tax code and regu- 
latory policies, Government pump prim- 
ing policies to stimulate the economy will 
only result in more inflation, as demand 
but not supply responds to the plump 
priming. The Congress would be better 
advised to take actions to directly stimu- 
late the supply side of our economy 
through the tax and regulatory changes 
recommended in the editorial, as well as 
others. 

I have long been concerned that the 
short-term economic policies followed by 
the Congress, under the guidance of the 
Congressional Budget Office, are harm- 
ful to the long-term growth potential of 
our economy. The Congress must focus 
its attention on removing the disincen- 
tives to production that its own policies 
have created and avoid policies to give 
the economy a shortrun type that will 
only be paid for later in lower real 
growth. I think that this is also the 
thesis of Mr. Stone’s editorial. I com- 
mend it to my colleagues and ask that 
it be printed in the RECORD. 


The editorial follows: 
Don’r PRIME THE Pump THIS TIME, Frx It 
(By Marvin Stone) 


With the economy sliding deeper into an- 
other recession, there is a growing tendency 
to assume that Carter and Congress will.soon 
decide to slash personal income taxes or pay- 
roll taxes and boost federal spending—in 
other words, give people more to spend and 
expect their spending to create more jobs. 
That’s what usually happens when politi- 
cians hearken to the cry to “get the country 
moving again.” 

Well, this time that’s the wrong prescrip- 
tion. 

Among economists there is a growing rec- 
ognition of the fact that today’s inflation, 
which after all is at the root of the recession, 
is caused by too much money chasing too few 
goods. 

Over the past decade, the supply of money 
and credit has grown far more rapidly than 
the output of goods and services, with the 
result that prices have been pushed up at 
unprecedented rates. Industry has been hard 
put to guarantee adequate supplies of fuel 
oil and gasoline. Consumers have been gob- 
bling up all the beef that farmers can pro- 
duce at near-record prices. In many localities, 
there have been waiting lists for houses and 
condominiums. 

Even Lord Keynes, who popularized the 
pump-priming doctrine during the Great De- 
pression of the 1930s, was well aware that an 
economy characterized by shortages cannot 
be helped by increasing demand. Witness the 
mandatory savings program that he advo- 
cated during World War II to restrain de- 
mand and thus help hold down prices at a 
time when goods were scarce. 

The correct approach to the nation’s pre- 
sent ills is to lay the basis now for modern- 
izing and increasing production, so that when 
the recession ends, industry will be able to 
supply the things that people want to buy 
and do so at declining costs. 

It will take a major increase in capital in- 
vestment to accomplish that—not Just more 
of the machines we now have, but new and 
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improved equipment, better processes, and 
products and services that are redesigned to 
reflect cost-reducing innovations. 

Poor progress on productivity—output per 
man-hour of work—is one reason for the 
shortages and rising costs that have plagued 
this country in recent times. Productivity is 
a measure of how efficiently we produce goods 
and services. Gains provide more supplies at 
lower cost. Declines make costs go up. 

The record on this score is a sorry one. In 
the 20 years immediately following World 
War II, productivity increased fairly regu- 
larly at an average rate of about 3.3 percent 
a year, by no means the best showing among 
the developed nations but certainly much 
better than what has happened since 1967. 

In this more recent period—beginning 
about the time the inflationary spiral got 
under way—the gains in productivity have 
averaged less than 2 pergent a year, and in 
recent months there have been none at all. 
Productivity is actually declining this year, 
and inflation has soared back into the dou- 
ble-digit range. 

Fortunately, there are things that can 
be done to reverse that trend, to promote 
industrial expansion and to speed up im- 
provements in productivity. Here is a lst 
of steps on which many economists’ now 
agree, regardless of whether they classify 
themselves as “liberals” or “conservatives” — 

1. Change the tax laws so that business 
can be more certain of recovering the cost 
of research and development, thus reducing 
the risk of losing money on efforts that, by 
their very nature, must prove disappointing 
in many cases. This is an area where the 
biggest strides are not likely to be taken 
by companies that stick to “the sure thing.” 

A study by John W. Kendrick, professor 
of economics at George Washington Uni- 
versity, indicates that more than half of 
the net productivity growth in the 1948-77 
period can be traced to technological ad- 
vances, the results of successful research and 
development. Dr. Kendrick has long been an 
advocate of more liberal tax treatment of 
these expenditures, which amounted to 3 
percent of the gross national product in 
the mid-1960s and are now little more than 
2 percent. 

2. Allow industry also to write off the cost 
of investments in new plant and equipment 
more rapidly. Technological advances are 
meaningless unless put to work. Many 
American industries are burdened by aging 
and outmoded facilities and are hard pressed 
to compete with foreign producers who have 
more-modern plants. 

In the last 15 years, Japanese steelmakers 
have constructed nine “supermills,” while 
U.S. industry has built only one. Our com- 
panies can produce no more steel today than 
they could 10 years ago. Our consumption of 
steel has increased, but the additional sup- 
plies we are using are coming from abroad. 
An alternative to faster depreciation would 
be an increase in the tax credit that in- 
dustries can claim for investing in new 
facilities. 


3. Encourage people to save more and to 
invest more—directly through the stock 
market or indirectly through the savings 
institutions. In a number of countries, some 
money that is put into savings accounts is 
exempt from income tax. That idea could 
be given a try here. Along with it, the tax 
on capital gains could be further reduced 
to get our more affluent citizens to put 
more of their funds into equities. A shift of 
money from personal spending to savings 
would help to restrain price inflation. 


4. Improve training programs for labor 
through better coordination among schools, 
state employment services and federal 
agencies. Despite the nation’s 6 percent un- 
employment rate, many companies are beg- 
ging for more skilled workers. People could 
improve their productivity—and qualify 
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themselves for higher pay—through extra 
training. Others could contribute more to 
the economy by being retrained for different 
jobs from those they now have. 

5. Reduce regulation of business where 
gains in safety and health are small relative 
to the costs of achieving them. Research by 
Edward F. Denison of the Brookings Institu- 
tion shows that productivity in the coal in- 
dustry has dropped by nearly one third since 
the mine-safety laws of 1966 and 1969 were 
enacted. And a report by the New York Stock 
Exchange estimates that 10 percent of the 
funds that are being spent for new plant and 
equipment are required simply to meet new 
pollution-control standards. They do little 
or nothing to boost production. These are 
two indications of the extent to which regu- 
lations have become a major cost to indus- 
try—and to all the rest of us, as consumers. 

Most economists agree that government in- 
tervention is necessary to protect the public 
from pollution, flagrantly unsafe conditions 
at work and the unscrupulous minority of 
business people. The stock exchange put it 
this way: “Such controls are [not] unde- 
sirable. But costs and benefits must be realis- 
tically assessed on a case-by-case basis. The 
benefits are better air, cleaner water, fewer 
accidents. The costs are more inflation, fewer 
new jobs, less long-term .. . growth... . Un- 
realistic government policies, however well- 
intended, can stifle innovation, investment 
and risk taking.” 

Those, then, are five steps that Congress 
can take, providing, of course, that it man- 
ages the budget prudently so that there will 
be leeway for a substantial amount of tax 
relief. Considerable support already exists 
among members of both parties for moving 
in this direction. 

But it will not be easy in the months 
ahead to convince a majority to do what is 
needed to encourage saving, capital invest- 
ment and expansion—not at a time when the 
shortages will be replaced, temporarily, by 
surpluses: Too many big cars, too many big, 
expensive houses, too many overage steel 
mills and other facilities that will be shut 
down for lack of orders. It will seem more 
attractive to glive consumers more money to 
spend and hope in this way to bring the re- 
cession to a speedy end and worry about 
inflation later on. 

If that policy is adopted once again, we 
can look forward to even higher prices, to a 
recovery, like the last one, filled with un- 
certainty, and then to still another down- 
turn. It is time to try a new approach.@ 


ORDER FOR RECESS TODAY UNTIL 
8:45 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in recess until the hour of 8:45 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSIDERATION OF CERTAIN MEAS- 
URES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Orders No. 448, 457, and 458. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUDGET ACT WAIVER 


The resolution (S. Res. 269) waiving 


section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
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consideration of H.R. 1543 was consid- 
ered and agreed to, as follows: 

Resolved, That (a) pursuant to section 402 
(c) of the Congressional Budget Act of 1974, 
section 402(a) of such Act shall not apply 
with respect to the consideration In the Sen- 
ate of the bill H.R. 1543 to improve the op- 
eration of the adjustment assistance program 
for workers and firms under the Trade Act 
of 1974; and 

(b) That waiver of such section 402(a) is 
necesary in order to enable the Senate to 
consider such bill inasmuch as it includes 
both “authorization” provisions which under 
section 402 of the Congressional Budget Act 
are ordinarily required to be reported prior 
to May 15 and “new spending authority” pro- 
visions which under section 303 of such Act 
may not be considered by the Senate until 
after the adoption of the first concurrent 
budget resolution. The “new spending au- 
thority” provisions are of substantially great- 
er budgetary impact than the “authoriza- 
tion” provisions. The bill as a whole, there- 
fore, is more properly considered at the time 
in the congressional budget schedule which 
is appropriate for legislation providing “new 
spending authority.” 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AMERICAN RED CROSS GOLD 
MEDAL 


The bill (H.R. 4259) authorizing the 
President of the United States to present 
a gold medal to the American Red Cross 
was considered, ordered to a third read- 
ing, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


DR. JESUS TAN, MARGARET PEARL 
LIYAO TAN, AND JESSE WILLIAM 
LIYAO TAN 


The bill (S. 68) for the relief of Dr, 
Jesus Tan, his wife, Margaret Pearl 
Liyao Tan, and their son, Jesse William 
Liyao Tan was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Doctor Jesus King Tan, his 
wife, Margaret Pearl Liyao Tan, and their 
son, Jesse William Liyao Tan, shall be held 
and considered to have been lawfully admit- 
ted to the United States for permanent resi- 
dence as of the date of the enactment of 
this Act upon payment of the required visa 
fees. Upon the granting of permanent resi- 
dence to such aliens as provided for in this 
Act, the Secretary of State shall instruct 
the proper officer to reduce by the required 
numbers, during the current fiscal year or 
the fiscal year next following, the total num- 
ber of immigrant visas and conditional en- 
tries which are made available to natives of 
the country of the aliens’ birth under para- 
graphs (1) through (8) of section 203(a) of 
the Immigration and Nationality Act. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR INDEFINITE POSTPONE- 
MENT OF SENATE RESOLUTION 
245 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 429, Senate Resolution 245, be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider the 
nomination of David K. Winder, of Utah, 
to be U.S. district judge, and that the 
Senate proceed, notwithstanding the 1- 
day rule, to the immediate consideration 
of the nomination. 

Mr. STEVENS. Reserving the right to 
object, I will not object, I am grateful to 
the majority leader for doing this at the 
request of the Senator from Utah (Mr. 
HatcH) who is present and has requested 
this action. 

There being no objection, the Senate 
proceeded to the consideration of the 
nomination. 

The PRESIDING OFFICER. The nom- 
ination will be stated. 


THE JUDICIARY 


The assistant legislative clerk read the 
nomination of David K. Winder, of Utah, 
to be U.S. district judge for the district 
of Utah. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the nom- 
ination was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma- 
tion of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 


I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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KENNETH B. KEATING BUILDING 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of my distinguished senior col- 
league (Mr. RANDOLPH), I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on S. 
1535. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1535) entitled “An Act to name a certain 
Federal building in Rochester, New York, the 
Kenneth B. Keating Building”, do pass with 
the following amendments: 

Strike out all after the enacting clause, 
and insert: That the Federal Building at 100 
State Street, Rochester, New York, shall here- 
after be known and designated as the “Ken- 
neth B. Keating Federal Building”. Any ref- 
erence in any law, map, regulation, docu- 
ment, record, or other paper of the United 
States to such building shall be deemed to be 
& reference to the “Kenneth B. Keating Fed- 
eral Building”. 

Amend the title so as to read: “An Act 
to designate the Federal Buliding in Roches- 
ter, New York, the ‘Kenneth B. Keating 
Federal Building’ ”. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. RANDOLPH, I move that 
the Senate concur in the amendment of 
the House. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote on the ac- 
tion that has been taken. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO HOLD BILL AT THE 
DESK 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Senator RANDOLPH, I ask 
unanimous consent that at such time as 
a message from the House on H.R. 5794 
is received at the desk, it be held there 
until further disposition. 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 


SCOUTING RECOGNITION WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of House 
Joint Resolution 448. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (H.J. Res. 448) proclaiming 
the week of December 3 through December 
9, 1979, as “Scouting Recognition Week." 


Without objection the Senate proceed- 
ed to consider the joint resolution. 


The joint resolution was considered, 
ordered to a third reading, read the third 
time, and passed. 


The preamble was agreed to. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
ORDER TO INDEFINITELY POSTPONE SENATE JOINT 

RESOLUTION 122 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from South 
Carolina (Mr. HoLLINGS) I ask unani- 
mous consent that a companion measure, 
Senate Joint Resolution 122, be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO VITIATE STANDING OR- 
DERS FOR RECOGNITION OF TWO 
LEADERS FOR TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the stand- 
ing orders for the two leaders or their 
designees be vitiated for tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR JAVITS AND FOR CONSID- 
ERATION OF H.R. 3236 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, immedi- 
ately after the disposition of the approval 
of the Journal on tomorrow, Mr. JAVITS 
be recognized for not to exceed 15 min- 
utes; after which, the Senate proceed to 
the consideration of Calendar Order No. 
438, H.R. 3236, an act to amend title II 
of the Social Security Act to provide bet- 
ter work incentives and improved ac- 
countability in the disability insurance 
program and for other purposes, with 
the understanding that, no later than 11 
a.m, the Senate will resume considera- 
tion of the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I anticipate that there may be some 
votes on amendments or motions in rela- 
tion to H.R. 3236 tomorrow morning be- 
tween the hour of 9 o’clock and the hour 
of 11 o’clock, but at the hour of 11 o'clock, 
no later than that hour, the Senate will 
resume consideration of the unfinished 
business. The bill, H.R. 3236, in that 
event, if it has not been disposed of, and, 
in all likelihood, it will not have been, 
would be set aside until a later date. 

Mr. STEVENS. Reserving the right to 
object, it is my understanding that there 
is a possibility that there will be rolicall 
votes prior to the resumption of the tax 
bill on crude oil tomorrow. 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. And those could take 
place between the hours of 8:45 and 11 
o'clock. 

Mr. ROBERT C. BYRD. Between the 
hours of 9 o’clock and 11 o’clock. 
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Mr. STEVENS. I thank the Senator. 


RECESS TO 8:45 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
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with the order previously entered, that 
the Senate stand in recess until 8:45 
tomorrow morning. 

The motion was agreed to; and at 7:06 
p.m., the Senate recessed until tomorrow, 
Wednesday, December 5, 1979, at 8:45 
a.m. 
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CONFIRMATION 


Executive nomination confirmed by the 
Senate December 4, 1979: 
THE JUDICIARY 
David K. Winder, of Utah, to be U.S. dis- 
trict judge for the district of Utah, 


HOUSE OF REPRESENTATIVES —Tuesday, December 4, 1979 


The House met at 12 o'clock noon and 
was called to order by the Speaker pro 
tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Speaker: 

WASHINGTON, D.C., 
December 3, 1979. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Tuesday, December 4, 1979. 

THOMas P, O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


Rabbi Abraham Hecht, Shaare Zion, 
Brooklyn, N.Y., offered the following 
prayer: 

odin Jon - onvay wax 


A-mighty G-d—Ruler of the Universe. 

We lift our hearts unto You in prayer, 
for the welfare and success of our beloved 
President and of our illustrious Members 
of Congress. 

Our Nation is now facing serious chal- 
lenges throughout the world. Our mag- 
nificent democracy, beacon of light and 
hope in a world shrouded in the darkness 
of oppression, hatred, and violence, is 
under attack. 

We beseech you, dear G-d, to grant 
wisdom, courage, and determination to 
our elected Representatives, to overcome 
these serious difficulties. We pray that 
they be inspired to proclaim universally, 
our complete confidence in the principles 
of human dignity, human rights, reli- 
gious liberty, and morality. 

May there come forth from this Con- 
gress a resounding statement, reaffirming 
and repledging our faith in our great and 
powerful Republic. 

Dear L-rd, we invoke your blessings of 
prosperity, tranquillity, and peace, upon 
all mankind. Amen. 


THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
the House his approval thereof. 
Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 


that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 4732. An act to fix the annual rates 
of pay for the Architect of the Capitol and 
the Assistant Architect of the Capitol. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the 
following title: 

H.R. 5269. An act to authorize appropria- 
tions for the fiscal year beginning October 1, 
1979, for the maintenance and operation of 
the Panama Canal, and for other purposes. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 1792. An act to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck gold medal to 
Simon Wiesenthal. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
will recognize the gentleman from New 
York (Mr. Sovarz) to address the House 
for 1 minute, and then the Chair will 
take up the Private Calendar before re- 
turning to the 1-minute speeches. 

The Chair recognizes the gentleman 
from New York (Mr. Sorarz) . 


RABBI ABRAHAM HECHT 


(Mr. SOLARZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SOLARZ. Mr. Speaker, it is, in- 
deed, a high honor and great privilege 
to have with us in the House today, Rab- 
bi Abraham Hecht, the spiritual leader 
of the Shaare Zion Congregation, the 
largest Sephardic synagogue in the 
United States. 

Since coming to Congress 5 years ago, 
one of my main priorities has been the 
plight of the beleaguered Jewish com- 
munity, numbering 5,000 souls, trapped 
in Syria. As you may know, the vest ma- 
jority of Syrian Jews in America reside 
in the district I represent back in Brook- 
lyn and, needless to say, they are vitally 
concerned about their brethren in Syria. 

Working closely with Rabbi Hecht and 
other community leaders, our efforts to 
help the Jews of Syria have met with 
some success. There has been a relaxation 
of many socioeconomic restrictions once 


placed upon the Jewish community, in- 
cluding the right to buy and sell proper- 
ty, to travel freely throughout Syria, and 
to practice their faith openly. We were 
also able to arrange proxy marriages for 
a dozen young Syrian women to Ameri- 
can men, the first officially sanctioned 
emigration of Syrian Jews in over 30 
years. But Rabbi Hecht, and the Syrian 
Jewish community in Brooklyn which he 
serves and I represent, remain deeply 
concerned over the refusal of the Syrian 
Government to permit those Jews who 
want to leave Syria to do so. With this 
help and strong support, we were able 
to pass a concurrent resolution a few 
months ago calling upon the Government 
of Syria, on humanitarian grounds, to 
let the Jewish community emigrate. In 
these and other important endeavors, I 
have leaned heavily on the advice, wis- 
dom, guidance, and good offices of Rabbi 
Hecht. 

A gentle man with a good heart, Rabbi 
Hecht has always been available to help 
anyone who might need assistance. His 
kindness and understanding set an ex- 
ample few can equal. 

Rabbi Hecht is president of the Rab- 
binical Alliance of America, vice presi- 
dent of the Rabbinical Council of the 
Syrian and Near Eastern Jewish Com- 
munities of America and author of the 
noted tome, “Spiritual Freedom.” 

In addition to his role as a religious 
leader, Rabbi Hecht has placed great 
emphasis on involvement in civic affairs. 
He recognized that he could not divorce 
himself from the daily life of the com- 
munity, and he has spent countless hours 
in trying to keep New York City a de- 
sirable place in which to live. His per- 
ception of problems and his ability to 
develop solutions has made him one of 
the persons to whom the community 
turns during times of crisis. He can truly 
be described as one of the most out- 
standing leaders in the Jewish commu- 
nity, not only in New York, but through- 
out the Nation. 

I know that my colleagues join me in 
saluting this outstanding spiritual and 
civic leader on the occasion of his memo- 
rable and moving invocation this morn- 
ing. I am enormously proud to count 
Rabbi Hecht as both a constituent and 
a friend. 


PRIVATE CALENDAR 


The SPEAKER pro tempore. This is 
the day for the call of the Private Cal- 
endar. The Clerk will call the first in- 
dividual bill on the Private Calendar. 


o This symbol represents the time of day during the House Proceedings, e.g, [] 1407 is 2:07 p-m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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CLARENCE S. LYONS 


The Clerk called the bill (H.R. 3818) 
for the relief of Clarence S. Lyons. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill 
be passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 


COL. (DR.) PAUL A. KELLY 


The Clerk called the bill (H.R. 2148) 
for the relief of Col. (Dr.) Paul A. 
Kelly. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


BALL STATE UNIVERSITY AND THE 
AMERICAN ASSOCIATION OF COL- 
LEGES FOR TEACHER EDUCATION 


The Clerk called the bill (H.R. 3872) 
for the relief of Ball State University 
and the American Association of Col- 
leges for Teacher Education. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the bill 
be passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 


MORRIS AND LENKE GELB 


The Clerk called the bill (H.R. 4285) 
for the relief of Morris and Lenke Gelb. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 


MARYROSE AND ROSEMARY 
EVANGELISTA 


The Clerk called the bill (H.R. 918) for 
the relief of Maryrose and Rosemary 
Evangelista. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 918 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Maryrose and Rosemary Evan- 
gelista may be classified as children within 
the meaning of section 101(b) (1) (F) of the 
Act, upon approval of petitions filed in their 
behalf by Frank and Noemi Quijano, citizens 
of the United States, pursuant to section 204 
of the Act: Provided, That the natural par- 
ents or brothers or sisters of the beneficiaries 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
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time, and passed, and a motion to recon- 
sider was laid on the table. 


JOHN H. R. BERG 


The Clerk called the bill (H.R. 2782) 
for the relief of John H. R. Berg. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


JAN KUTINA 


The Clerk called the bill (H.R. 3873) 
for the relief of Jan Kutina. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 3878 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
periods of time Jan Kutina has resided in 
the United States and any State or the Dis- 
trict of Columbia since his lawful admis- 
sion for permanent residence on Septem- 
ber 17, 1976, shall be held and considered to 
meet the residence and physical presence 
requirements of section 316 of the Immigra- 
tion and Nationality Act. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


JOZEF SWIDERSKI 


The Clerk called the bill (H.R. 4013) 
for the relief of Jozef Swiderski. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill 
be passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that the further call 
of the Private Calendar be dispensed 
with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


REGRETTABLE AND IRRESPONSIBLE 
REMARKS OF SENATOR KENNEDY 
ABOUT THE SHAH 


(Mr. ALEXANDER asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. ALEXANDER. Mr. Speaker, the 
recent remarks of Senator EDWARD KEN- 
NEDY alleging abuses of the ex-Shah of 
Iran are regrettable and irresponsible. 

Public officials should be ever mindful 
of the fact that American lives are at 
stake in the Tehran Embassy and that 
the issues involved are far broader than 
the record of the deposed Shah. 

The Shah's stewardship of Iran and 
the American hostages are separate is- 
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sues and should be recognized as such by 
all concerned citizens. 
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METHANE-POWERED CAR IS ON 
EXHIBIT HERE 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GLICKMAN. Mr. Speaker, I just 
want to call the attention of my col- 
leagues to the fact that in the horseshoe 
of the Rayburn Building there is on ex- 
hibit an automobile developed by Beech 
Aircraft Corp. in its Boulder, Colo., facil- 
ity that is powered by liquid natural gas 
or actually liquefied methane. 

This car has proved to be safe and the 
fuel is less expensive to operate than 
gasoline. By the way it is fueled, it has 
significantly reduced fuel emissions, and 
the fuel has a very high octane. 

Mr. Speaker. I would urge my col- 
leagues to go to the Rayburn Building 
and drive the car and view it as a very 
promising fuel source. 


CAMBODIAN RELIEF HINGES ON 
SOLVING TRANSPORTATION 
PROBLEMS 


(Mr. GEPHARDT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEPHARDT. Mr. Speaker, the 
United States has committed itself to 
delivering over $69 million in aid to the 
starving people of Cambodia. Despite 
this commitment, thousands of Cam- 
bodians will continue to die of malnutri- 
tion unless the present regime allows 
available food and medical supplies to 
reach the Cambodian people. 

While recent reports indicate that the 
present regime may be backing down 
from its previous refusal to permit out- 
side assistance, the fact remains that 
even if food and medicine are delivered, 
not one single Cambodian will be saved 
if the government decides to transport 
these supplies to Phnom Penh ware- 
houses or distribute them among Viet- 
namese troops. There is evidence that 
this is already taking place. It is, there- 
fore, absolutely essential that overland 
routes and provincial airports be opened 
for those relief agencies attempting to 
distribute food. 

The most pressing need is to make cer- 
tain that the assistance provided is ac- 
tually distributed among Cambodians, 
regardless of political ideology. The ' 
United States and the United Nations 
must increase their efforts to secure open 
avenues of transportation into Cam- 
bodia. The fate of the Cambodian people 
hangs on the success of these efforts. 


SUPPORTING THE ADMINISTRA- 
TION ON ACTIONS CONCERNING 
IRAN 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 
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Mr. VOLKMER. Mr. Speaker, I, too, 
stand here before the Members today in 
support of our President in his actions 
concerning the Iranian crisis and in sup- 
port of our 50 people who are today in 
bondage and as hostages of Iran. 

To those who say that it is time we 
look at the Shah for the crimes that were 
committed by the Shah during his pe- 
riod of control of Iran, I say to them 
that we should also look to what we pres- 
ently have in Iran and see whether there 
is some comparison. Can we say that the 
Khomeini government is any better than 
the government under the Shah—a goy- 
ernment of Khomeini that in the name 
of Allah has killed over 200 without trial 
by just plain lining them up and shoot- 
ing them down? 

Mr. Speaker, that government of 
Khomeini is no better than the Idi Amin 
government that we despised so much. 


THE SITUATION IN CAMBODIA 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, I am join- 
ing with my colleagues in speaking about 
the relief efforts underway to aid the 
starving people of Cambodia/Kampu- 
chea. 

For quite some time, the United States 
has been in the forefront of the human 
rights movement. Our commitment to 
human rights is tangibly expressed by 
our work with the international relief 
agencies and through diplomatic chan- 
nels to bring food and medical supplies 
to the needy Cambodians. 

Congress has moved quickly to pass a 
refugee assistance bill providing $60 mil- 
lion for relief purposes. Flexible authority 
has been granted the President to go 
ahead and provide this aid before the 
aR enactment of the appropriations 
Resettlement efforts are being expe- 
dited so that as many refugees as pos- 
sible can be brought to the United States 
from the camps in Thailand. 

Our people have opened their hearts 
and pocketbooks by contributing gener- 
ously to the various charities assisting in 
the relief efforts. We can and will do 
much more as soon as the hurdles have 
been cleared for delivering food and 
medicine by air, sea, and land. 

We stand firm in our desire to insure 
that human rights is not just a catch 
phrase uttered by the right people at the 
appropriate times. 

The right to be nourished and well is 
the most basic of all human rights. The 
people of the United States and their 
Government are ever ready to honor that 
deep and abiding commitment. 


THE MURDER OF NAVY ENLISTED 
PERSONNEL YESTERDAY IN 
PUERTO RICO 


(Mr. CORRADA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. CORRADA. Mr. Speaker, I am 
shocked and anguished by the killing of 
Navy personnel in Puerto Rico by what 
was apparently a small band of ter- 
rorists. 

The people of Puerto Rico are over- 
whelmingly peace-loving and law-abid- 
ing, just like our fellow American citi- 
zens in the 50 States. We are saddened 
and grieved by these tragic events. 

The Government of Puerto Rico will 
do everything within its power to investi- 
gate these odious crimes and to see that 
those responsible are duly prosecuted in 
the courts, as already stated by Governor 
Carlos Romero-Barcel6. 

These outrageous criminal acts hap- 
pen to coincide with the concluding ses- 
sion of a Communist-inspired interna- 
tional conference of alleged solidarity 
with Puerto Rican independence. 

I have no doubt in my mind that those 
responsible for this terrorist attack -are 
not patriots fighting for Puerto Rican 
independence or the well-being of the 
residents of the Puerto Rican offshore 
island of Vieques, where the Navy carries 
on some military practice, but rather 
Marxist-Leninists who respond to the 
goals of Fidel Castro, who wants to see 
Puerto Rico become an independent na- 
tion because he would like Puerto Rico 
to be another Cuba in the Caribbean. I 
can assure our fellow American citizens 
throughout the Nation that the people of 
Puerto Rico, who are proud of our Amer- 
ican citizenship, will never give in to 
terrorists who today kill innocent people 
and tomorrow would seek to enslave the 
3.3 million American citizens in Puerto 
Rico who are deeply committed to the 
principles of democracy and peace. 

Mr. RUDD. Mr. Speaker, will the 
gentleman yield? 

Mr. CORRADA. I yield to the gentle- 
man from Arizona. 

Mr. RUDD. I thank the gentleman for 
yielding. Mr. Speaker, I simply want to 
join with the gentleman from Puerto 
Rico (Mr. Corrapa) in his statement to 
let the Nation know that Puerto Ricans 
are law-abiding and good citizens of the 
United States. This one terroristic action 
is not going to change that Puerto Ricans 
abhor these violent, bloody, and unrea- 
sonable brutal terroristic illegal actions. 


THE HOSTAGES IN IRAN 


(Mr. ZABLOCKI asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. ZABLOCKI. Mr. Speaker, at the 
request of the Secretary of State, our 
colleague, BILL BROOMFIELD, ranking 
minority member of the Foreign Affairs 
Committee and myself attended the spe- 
cial meeting of the United Nations Secu- 
rity Council over the past weekend. 

At this time I wish to share with you, 
Mr. Speaker, and with our colleagues our 
observations. 

While there has been no resolution 
approved to date, I can report to the 
House that there is unanimity with the 
position of the United States that seizure 
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of the hostages was an illegal act which 
violates all of the international laws and 
all of the international agreements re- 
lating to the protection and immunity 
of diplomats. 

Mr. Speaker, it is unfortunate that at 
a time when there is unanimous support 
for the President’s efforts to bring about 
the release of the hostages without con- 
dition, that certain individuals in and 
out of public office in the United States 
would make irresponsible statements 
which on their face can only lead the 
students and the Government in Iran to 
conclude that the unity of purpose and 
the resolve of the American people with 
respect to the hostages is lessening. This 
cannot be allowed to happen. We must 
continue to support the President in his 
commendable effort to bring about a 
peaceful release of the hostages. 

Mr. Speaker, we must recognize his ef- 
forts and commend Mr. Kurt Waldheim, 
Secretary General of the United Na- 
tions, for his role in bringing about the 
release of the hostages. 

In my judgment, he deserves our 
thanks, and gratitude, and I would ask 
my colleagues to write to the Secretary 
General expressing those sentiments. 

In closing, Mr. Speaker, I would also 
like to report that representatives of 
other nations on the Security Council 
expressed to us their appreciation and 
commendation of the Members of the 
Congress and the people of our country 
for their patience and understanding 
during this period of crisis. If we per- 
severe in this restraint, I believe that we 
can and will achieve the release of the 
hostages. 


SPECIAL MEETING OF UNITED 
NATIONS SECURITY COUNCIL 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and revise and extend his 
remarks.) 

Mr. BROOMFIELD, Mr. Speaker, at 
the invitation and request of the Secre- 
tary of State, the distinguished chair- 
man of the Foreign Affairs Committee, 
Mr. ZaBLOcKI, and I joined the U.S. del- 
egation this weekend at the United 
Nations Security Council session on the 
crisis in Iran. 

I am pleased to report to the House 
that there was widespread, indeed unani- 
mous, concern expressed by the repre- 
sentatives of the nations of the world 
over the seizure of the Americans at our 
Embassy in Tehran. 

There was unanimity that this action 
by Iran violates one of the most funda- 
mental principles of international law, 
and of the rules which allow nations to 
deal peacefully with one another—name- 
ly, the right of diplomatic protection and 
immunity for persons who are represent- 
ing their governments abroad. 

I am hopeful that the Security Coun- 
cil will soon approve a resolution looking 
toward prompt release of the hostages. 

A special tribute is due to the United 
Nations Secretary General, Kurt Wald- 
heim. Without his initiative, the Security 
Council would not have been convened 
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in this hour of test. His action has 
brought credit to the United Nations 
system when it was on trial. 

Members of Congress should also be 
gratified to know that, at the United 
Nations, we found admiration for the re- 
straint which has been shown by the 
Congress, and by the American people 
generally, in the face of this grave prov- 
ocation by Iran. 

Mr. Speaker, I support President Car- 
ter in calling for continued backing by 
the American people of his efforts to win 
the immediate, safe, and unconditional 
release of all the Americans held 
prisoner in Iran. I hope our colleagues 
will do likewise. 


INTRODUCTION OF X-RAY 
RADIATION LEGISLATION 


(Mr. LUNDINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUNDINE. Mr. Speaker, today I 
am pleased to produce legislation de- 
signed to eliminate the amount of un- 
needed and excessive exposure to radia- 
tion that is presently being experienced 
by many persons receiving medical and 
dental X-rays. 

Recently, attention has been focused 
on the potential dangers posed to indi- 
viduals by exposure to radiation. Studies 
indicate that 90 percent of this radi- 
ation exposure stems from medical pro- 
cedures, primarily diagnostic X-ray 
examinations. This bill would set a uni- 
form national standard of training for 
all users of medical and dental radiation 
equipment. It would provide criteria and 
guidelines for the credentialing and 
licensure of all personnel administering 
radiation to consumer-patients. 

Forty-one States do not now have reg- 
ulations in effect to govern the proper 
use of X-ray equipment. In these States, 
it is possible for someone to operate med- 
ical and dental X-ray equipment without 
ever having undergone any educational 
or on-the-job training instruction relat- 
ing to potential dangers to both the op- 
erator and patient from radiation over- 
exposure. Proper training of equipment 
users and education about radiation 
risks can help eliminate unnecessary 
X-rays, retakes and, overexposure to 
radiation when an X-ray is being ad- 
ministered. 
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RESOLUTION TO SPEED UP WIND- 
FALL PROFIT LEGISLATION 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, this Thurs- 
day the gentleman from Connecticut, 
Tosy MorFrett, and myself will introduce 
a unique resolution calling upon the Sen- 
ate to act promptly in passing a strong 
windfall profit tax. The delay is costing 
our Government billions of dollars and 
increasing our daily dependence on the 
OPEC countries. We hope that many of 
our colleagues will join us in this effort. 
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FREE USE OF AIRCRAFT AN UNPAIR 
TRADE PRACTICE 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, 2 years ago 
Airbus Industrie, a consortium backed 
by French, British, German, and Span- 
ish corporations, controlled or financially 
backed a highly questionable sales prac- 
tice. Airbus Industrie loaned free of 
charge four airbuses, each worth between 
$25 and $30 million, to Eastern Airlines 
for a 6-month trial period. Naturally, at 
the end of this “free loan period,” East- 
ern decided to buy some Airbuses and 
placed an order for 23 aircraft. At that 
time I criticized this free use of air- 
craft as an unfair trade practice. 

It is incredible that this same foreign- 
government-backed consortium is now 
threatening to make a major inroad in 
another U.S. airline through the use of 
generous export financing credits. 

According to news reports of last week, 
a major American-flag carrier is con- 
sidering a substantial aircraft purchase, 
with the choice lying between new Boe- 
ing jets and Airbuses. The size of the 
purchase is enormous, reportedly about 
$1.35 billion involving 45 aircraft. The 
winner of the sale will probably pick up 
additional sales, as the airlines begin a 
move into a $50 billion fleet moderniza- 
tion program. 

Airbus is tempting the domestic air- 
lines with a subsidized export financing 
rate of around 8 to 9 percent, about half 
the prime rate available domestically. If 
the same domestic company were to pur- 
chase American aircraft, it would face 
interest rates almost twice as high. 

No American aircraft producer can 
long face up to this type of competition 
from foreign treasuries. Indeed, if Airbus 
Industrie should offer these terms for all 
of the approximately $50 billion in air- 
craft demand anticipated in the next few 
years, it would destroy one of the most 
efficient and creative industries America 
has ever developed. It would be tragic— 
and it would be unacceptable—for our 
domestic manufacturing industry to face 
destruction because of unfair financing 
practices. 

We cannot remain insensitive to this 
assault on a vital domestic industry. Our 
Government will have to find a way to 
deal with unfair financing practices 
which destroy normal trade. 

We simply cannot permit foreign state 
producers to plunder our domestic avi- 
ation industry with predatory financing. 


UNFORTUNATE REMARKS BY 
SENIOR SENATOR FROM MASSA- 
CHUSETTS 


(Mr. DAVIS of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. DAVIS of Michigan. Mr. Speaker, 
the recent remarks by the senior Senator 
from Massachusetts regarding the Shah 
of Iran are most unfortunate. To make 
such irresponsible comments, at a time 
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when the lives of 50 Americans are at 
stake, represents very poor judgment on 
the part of the Senator. 

I understand that the Senator feels 
a need to speak out on the issues of the 
day. 

I recognize that he intends to chal- 
lenge certain policies followed by the 
present administration. 

But his untimely statement goes 
totally against the grain of unification 
that this country has shown in its back- 
ing of the President in this matter. All 
of the other candidates, from both po- 
litical parties, appear to have realized 
that it is essential to present to the 
world a firm and united position and 
have refrained from making comments 
that could undermine the safety of the 
hostages. 

The Senator has given an impression 
of a division amongst the American peo- 
ple that does not exist and may have 
jeopardized an already dangerous and 
unstable situation. 

If I were the Senator, I would hope 
that there are no “Kennedy for Presi- 
dent” campaign posters present today in 
the streets of Tehran. 


IRONY OF THE IRANIAN CRISIS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, the loss of 
Iranian oil hardly shapes up as a disas- 
ter for many American oil companies. 
In fact, the larger oil concerns may sim- 
ply dismiss the loss of this relatively 
small percent of total imports and sit 
back and wait for higher prices or profit 
margins. This is the apparent irony of 
this whole Iranian crisis. 

Already this year, the major refiners 
have managed to perpetrate a 120-per- 
cent increase in profit margin upon the 
American consumer. This occurred while 
crude oil and gasoline stocks were rel- 
atively low and motorists sat in line 
at the gas pumps. The same profit 
scenario seems to be shaping up for early 
next year as well. Some analysts have 
already raised their 1980 oil earnings 
estimates to reflect the cutoff of supplies 
from Iran. 

In addition, according to an article In 
the Wall Street Journal, a confidential 
White House analvsis of oil price rises 
contends that a “handful” of major oil 
companies are pushing up the price of 
oil in the United States by exercising 
great leverage over world oil markets. 

Mr. Speaker, just because this Nation 
reached the target of 240 million barrels 
of home heating oil in place before No- 
vember, it must not be content to sit 
back. Rather, we must continue to moni- 
tor closely the activities of the large oil 
companies in order to be assured of an 
adequate supply of petroleum products 
at a reasonable price. 
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(Mr. HANSEN asked and was given 
permission to address the House for 1 


December 4, 1979 


minute and to revise and extend his re- 
marks). 

Mr. HANSEN. Mr. Speaker, I have 
just been given a copy of the December 
8 edition of Human Events attacking my 
visit to Iran and find their desire to cov- 
er up for the Shah and for irresponsible 
elements in this administration who 
stabbed our Embassy employees in Iran 
in the back most bizarre. 

It seems the lessons of Watergate have 
not been well-learned. 

Maybe the author of the Human 
Events article, like certain administra- 
tion spokesmen who seem embarrassed 
that I could open doors they could not, 
should go to Iran themselves so they can 
speak from firsthand knowledge rather 
than hearsay and speculation. 

A knee-jerk personal attack, not 
properly grounded in fact and common- 
sense, will not give us the unity and 
strength and imagination necessary to 
save the hostages and improve our in- 
ternational position. 


CONFERENCE REPORT ON H.R. 595, 
STRATEGIC AND CRITICAL MA- 
TERIALS TRANSACTION AUTHOR- 
IZATION ACT OF 1979 


Mr. BENNETT submitted the follow- 
ing conference report and statement on 
the bill (H.R. 595) to authorize the Ad- 
ministrator of General Services to dis- 
pose of 35,000 long tons of tin in the na- 
tional and supplemental stockpiles, to 
provide for the deposit of moneys re- 
ceived from the sale of such tin, and for 
other purposes: 

CONFERENCE Report (H, Rept. No. 96-680) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
595) to authorize the Administrator of Gen- 
eral Services to dispose of thirty-five thou- 
sand long tons of tin in the national and 
supplemental stockpiles, to provide for the 
deposit of moneys received from the sale of 
such tin, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the Senate 
amendment insert the following: 


That this Act may be cited as the “Strategic 
and Critical Materials Transaction Authori- 
zation Act of 1979”. 

Sec. 2. There is authorized to be appro- 
priated the sum of $237,000,000 for the ac- 
quisition of strategic and critical materials 
under section 6(a) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98e). Before any acquisition using funds ap- 
propriated under the authorization of this 
section may be carried out, a list of the ma- 
terials to be acquired shall be submitted to 
the Committees on Armed Services of the 
Senate and House of Representatives, and 
such acquisition may not then be carried out 
until the end of the 60-day period beginning 
on the date such list is received by such 
committees. 

Sec. 3. The President is hereby authorized 
to dispose of materials determined to be ex- 
cess to the current requirements of the Na- 
tional Defense Stockpile in the following 
quantities: 


(1) 35,000 long tons of tin. 
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(2) 3,000,000 carats of industrial diamond 
stones. 

(3) 5,000,000 troy ounces of silver. 

Sec. 4. Any acquisition using funds appro- 
priated under the authorization of section 
2, and any disposal under the authority of 
section 3, shall be carried out in accordance 
with the provisions of the Strategic and Crit- 
ical Materials Stockpiling Act (50 U.S.C. 98 
et seq.) . 

Sec. 5. The President, on behalf of the 
United States is authorized to contribute 
(from the amount of tin authorized to be 
disposed of under section 3(1)) up to 5,000 
long tons of tin to the Tin Buffer Stock 
established under the Fifth International 
Tin Agreement. Upon the termination of 
such agreement in 1981, all proceeds gener- 
ated from such contribution shall be re- 
mitted to the National Defense Stockpile 
Transaction Fund established by section 9 
of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98h). 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same. 

CHARLES E. BENNETT, 

Rosert H. MOLLOHAN, 

FLOYD SPENCE, 

Davip F., EMERY, 
Managers on the Part of the House. 


Gary HART, 

JoHN C. STENNIS, 

Howarp W. CANNON, 

Strom THURMOND, 

JOEN TOWER, 7 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
595) to authorize the Administrator of Gen- 
eral Services to dispose of thirty-five thou- 
sand long tons of tin in the national and 
supplemental stockpiles, to provide for the 
deposit of moneys received from the sale of 
such tin, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted a substitute 
text. 


The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by the 
conferees, and minor drafting and clarifying 
changes. 


AUTHORIZATION FOR ACQUISITIONS 


The Senate amendment provided authori- 
zation for appropriations for $237 million to 
begin a program of acquisition of needed 
strategic and critical materials. The Senate 
conferees argued that the current National 
Defense Stockpile is badly out of balance and 
that a program of acquisitions needs to be 
initiated at the earliest practical time. The 
Administration had included funds in its 
budget request for fiscal year 1980 to begin 
this acquisition program. 

The House bill did not include an authori- 
zation for acquisitions. 

The conferees agreed to the authorization 
provision; however, the House conferees in- 
sisted that language be included in the bill 
which would require congressional review 
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of the materials to be acquired in advance 
of their acquisition. 

DISPOSAL OF INDUSTRIAL DIAMOND STONES 

The Administration requested the author- 
ity to dispose of 1.5 million carats of excess 
industrial diamond stones. 

A separate bill (H.R. 3384) was passed by 
the House, authorizing the disposal of 5.5 
million carats of excess industrial diamond 
stones. 

The Senate amendment included authority 
to dispose of 1.5 million carats of excess in- 
dustrial diamond stones as requested by the 
Administration. 

The conferees agreed to authorize the dis- 
posal of 3 million carats of excess industrial 
diamond stones. 

DISPOSAL OF SILVER 


The Administration requested the author- 
ity to dispose of 15 million troy ounces of 
excess silver. 

The House bill contained no disposal au- 
thority for silver. 

The Senate amendment included author- 
ity to dispose of 15 million troy ounces of 
silver as requested by the Administration. 

After lengthy debate, the House conferees 
reluctantly agreed to accept the disposal of 
5 million troy ounces of silver, a reduction 
of 10 million ounces from the amount con- 
tained in the Senate amendment. 
REQUIREMENT TO REPORT ON CONTRIBUTION TO 

THE TIN COUNCIL 

The Senate amendment deleted a provi- 
sion in the House bill requiring that the 
President transmit to Congress, at least 60 
days before the transfer of any tin to the 
International Tin Council, a report project- 
ing the impact of the tin transfer on the 
economy of the United States and on the 
economic and political development of the 
major tin exporting nations. However, the 
Senate had included in its report on the bill 
a requirement for a more detailed quarterly 
report on the overall impact of all proposed 
tin transactions. 

The House receded with the understand- 
ing that the Senate reporting requirement 
would prevail. 

CHARLES E, BENNETT, 
ROBERT H. MOLLOHAN, 
FLOYD SPENCE, 
Davip F. EMERY, 
Managers on the Part of the House. 
Gary HART, 
JOHN C. STENNIS, 
Howard W. CANNON, 
STROM THURMOND, 
JOHN TOWER, 
Managers on the Part of the Senate. 


APPOINTMENT OF CONFEREES ON 
S. 717, EXTENSION OF FEDERAL 
INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT 


Mr. BROWN of California. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the Sen- 
ate bill (S. 717) to extend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act for 1 year, with the House amend- 
ments thereto, insist on the House 
amendments, and request a conference 
with the Senate. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mr. 
Suarp). Is there objection to the request 
of the gentleman from California? The 
Chair hears none and, without objec- 
tion, appoints the following conferees: 
Messrs. FOLEY, DE LA GaRZA, MATHIS, 
Brown of California, FrTHIAN, SKELTON, 
GLICKMAN, ENGLISH, WAMPLER, Mrs. 
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HECKLER, Mr. Grasstey, and Mr. JOHN- 
son of Colorado. 
There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 3, rule 
XXVII, the Chair will now put the ques- 
tion on each motion on which further 
proceedings were postponed, in the order 
in which that motion was entertained. 

Votes will be taken in the following 
order, all by the yeas and nays: H.R. 
3352; H.R. 5892; and H.R. 2743. 

The Chair will reduce to 5 minutes the 
time for any electronic vote after the 
first such vote in this series. 


TEMPORARY SUSPENSION OF 
DUTY ON FLUORSPAR 


The SPEAKER pro tempore. Thé 
unfinished business is the question of 
suspending the rules and passing the 
bill, H.R. 3352, as amended. 

The Clerk read the title of the bill. 


The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Ohio (Mr. Vanik) that 
the House suspend the rules and pass 
the bill, H.R. 3352, as amended, on 
which the yeas and nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 240, nays 
163, not voting 30, as follows: 


[Roll No. 695] 


YEAS—240 


Davis, S.C. Harris 
Harsha 
Hefner 
Hillis 
Hinson 
Holienbeck 
Holt 
Hopkins 
Horton 
Jacobs 
Jeffries 
Jenkins 

. Jennette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kindness 
Kostmayer 
LaFalce 
Latta 
Leach, Iowa 
Lederer 


Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burlison 
Burton, Phillip 
Campbell G 
Carney 
Cavanaugh 
Chappell 
Cheney 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corman 
Cotter 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Danielson 
Dannemeyer 


Miller, Ohio 
Mitchell, N.Y. 
Moakley 


Molichan 
Moore 
Moorhead, 


Burton, John 
Butier 

Byron 

Carr 

Carter 
Chisholm 


Daniel, Dan 
Daschle 
Davis, Mich. 


Edwards, Calif. 
E‘wards, Okla. 


Emery 
English 
Erdahl 
Erlenborn 
Evans, Ga. 
Evans, Ind. 
Fazio 
Ferraro 
Ftorio 
Forsythe 


Collins, m. 
Dornan 


Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 


NAYS—163 


Frost 
Garcia 
Gaydos 
Giaimo 
Glickman 
Grassley 
Gray 
Hall, Tex. 
Hansen 
Harkin 
Hawkins 
Heckler 
Heftel 
Hightower 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jeffords 


Johnson, Calif. 


Kildee 
Kogovsek 
Kramer 
Lagomarsino 
Leach, La. 
Leath, Tex. 
Lent 

Lioyd 

Lujan 
Luken 
McCloskey 
McEwen 
McKay 
McKinney 
Maguire 
Markey 
Marlenee 
Marriott 
Matsui 
Mattox 
Mazzoli 
Michel 
Mikulski 
Miler, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moffett 
Montgomery 
Moorhead, Pa. 
Mottl 


Johnson, Colo. 
McCormack 
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Stockman 
Stratton 


Williams, Ohio 
Wilson, Bob 


Watkins 
Warman 

Weiss 

Whitten 
Williams, Mont. 
Wilson, Tex. 
Wvdler 

Yates 

Yatron 
Zeferetti 


The Clerk announced the following 


pairs: 
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Ambro with Mr. Anderson of Illinois. 
Murphy of Illinois with Mr. Fish. 
Mathis with Mr. Paul. 
Foley with Mr. Stewart. 
Ashley with Mr. Winn. 
Boland with Mr. Gudger. 
Bedell with Mr. Frenzel. 
Ichord with Mr. Dornan. 
Ireland with Mr. Andrews of North 
Dakota. 
Mr. Swift with Mr. Johnson of Colorado. 


RRRRRERRES 


Mr. Wright with Mr. Holland. 


Messrs. MITCHELL of New York, 
DOWNEY, WOLPE, BEVILL, NEDZI, 
and BROOMFIELD, Mrs. FENWICK, 
Messrs. MOLLOHAN, BROYHILL, 
RAHALL, RAILSBACK, and DEVINE, 
Mrs. SCHROEDER, and Mr. WIRTH 
changed their votes from “nay” to “yea.” 

Ms. MIKULSKI, Mrs. CHISHOLM, Mr. 
SYMMS, Mr. MOORHEAD of Pennsyl- 
vania, and Ms. OAKAR changed their 
votes from “yea” to “nay.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Dicks). Pursuant to the provisions of 
clause 3(b) (3), rule XXVII, the Chair 
announces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device 
may be taken on all of the additional mo- 
tions to suspend the rules on which the 
Chair has postponed further proceed- 
ings. 


ESTABLISHMENT OF WIND ENERGY 
SYSTEMS RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION 
PROGRAM 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 5892, as amended. 

The Clerk read the title of the bill. 


The SPEAKER pro tempore. The 
question is on the motion of the gentle- 
man from Florida (Mr. Fuqua) that 
the House suspend the rules and pass 
the bill, H.R. 5892, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 383, nays 
23, not voting 27, as follows: 


[Roll No. 696] 


Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 


Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
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Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del, 
Evans, Ga. 
Evans, Ind. 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Guyer 
Hagedorn 
Hall, Ohio 


Hall, Tex. 
Hamilton 


Hammer- 
schmidt 
Hance 
Hanley 
Harkin 


Huckaby 
Hughes 
Hutto 
Hyde 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Motti 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Mvers. Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
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Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 


Richmond 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walecren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 


Wilson, C. H. 
Wilson, Tex. 
Wirth 

wolf 

Wolpe 
Wright 
Wyatt 
Wydler 


NAYS—23 


Edwards, Okla. 
Hansen 
Harsha 
Holt 
Hubbard 
Jacobs 
Jeffries 
Kelly 
NOT VOTING—27 
Fary McCormack 
Fish Mathis 
Flood Murphy, tl. 
Foley Myers, Ind. 
Frenzel Swift 
Gudger Treen 
Holland Williams, Mont. 
Ichord Winn 
Collins, Ill. Treland 
Dornan Johnson, Colo. 


The Clerk announced the following 
pairs: 

Mr. Ambro with Mr. Anderson of Illinois. 

Mr. Murphy of Illinois with Mr. Fish. 

Mr. Foley with Mr. Johnson of Colorado. 

Mr. Fary with Mr. Williams of Montana. 

Mr. Ireland with Mr. Gudger. 

Mrs. Collins of Illinois with Mr. Andrews 
of North Dakota. 

Mr. Bowen with Mr. Dornan. 

Mr. Ashley with Mr. Frenzel. 

Mr. Swift with Mr. Flood. 

Mr, McCormack with Mr. Winn. 

Mr. Ichord with Mr. Bedell. 

Mr. Holland with Mr. Beilenson. 

Mr. Mathis with Mr. Myers of Indiana. 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 


Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Archer 
Bauman 
Benjamin 
Collins, Tex. 
Conable 
Crane, Daniel 
Crane, Philip 
Devine 


Ambro 
Anderson, Ill. 
Andrews, 


Beilenson 
Bowen 
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MATERIALS POLICY, RESEARCH, 
AND DEVELOPMENT ACT OF 1979 


The SPEAKER pro tempore. The un- 
finished business is the question of 
suspending the rules and passing the 
bill, H.R. 2743, as amended. 

The Clerk read the title of the bill. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
Fuqua) that the House suspend the 
rules and pass the bill, H.R. 2743, as 
amended, on which the yeas and nays 
are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 398, nays 8, 
not voting 27, as follows: 


[Roll No. 697] 


YEAS—398 


Atkinson 
Aucoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 


Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 


Brinkiey 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 


Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diggs 
Dingell 
Dixon 

Dodd ` 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
Enetish 
Erdahl 

Ertel 

Fvans, Del. 
Evans, Ga. 
Evans, Ind. 
Fascell 

Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 

Florio 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 

Frost 

Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 


Gonzalez 
Goodling 


Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hichtower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lioyd 
Loeffler 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lundine 
Luneren 
McClory 
McCloskey 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madican 
Macuire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsul 
Mattox 
Mavronles 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 


Mineta 


Minish 
Mitchell, Md. 
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Mitchell, N.Y. 


Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murpby, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Svence 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 


Stockman 


Stokes 
Stratton 


34498 


Studds 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 


Volkmer 
Walgren 
Walker 
Wampler 
Watkins 


Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 


NAYS—8 


Goldwater 
Jacobs 
Jeffries 


NOT VOTING—27 
Pish McCormack 
Flood Mathis 
Foley Murphy, Il. 
Frenzel Myers, Ind. 
Gudger Swift 
Harsha Treen 
Holland Williams, Mont. 
Ichord Winn 
Ireland 
Johnson, Colo, 
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The Clerk announced the following 
pairs: 
Mr. Ambro with Mr. Williams of Montana. 
Mr. Murphy of Illinois with Mr. Frenzel. 
Mr, Foley with Mr. Fish. y 
Mr. Fary with Mr. Anderson of Illinois. 
Mr. Ashley with Mr. Andrews of North 
Dakota. 
. Ichord with Mr. Gudger. 
. Mathis with Mr. Harsha. 
. McCormack with Mr. Dornan. 
. Ireland with Mr. Erlenborn. 
. Swift with Mr. Winn. 
. Bedell with Mr. Myers of Indiana. 
. Bowen with Mr. Johnson of Colorado. 
. Holland with Mr. Flood. 


(two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


McDonald 
Paul 


Bauman 
Collins, Tex. 
Dannemeyer 


Ambro 
Anderson, Ill. 


Bedell 
Bowen 
Dornan 
Erlenborn 
Fary 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, DECEMBER 5, 1979 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule on Wednesday, December 5, 1979, be 
dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


AUTHORIZING FUNDS FOR STAND- 
ING AND SELECT COMMITTEES 
OF HOUSE OF REPRESENTATIVES 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up a privileged res- 
olution (H, Res. 492) authorizing funds 
for the standing and select committees 
of the House of Representatives, and ask 
unanimous consent for its immediate 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 
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The Clerk read the resolution, as 
follows: 

H. Res. 492 

Resolved, That (a) there shall be paid out 
of the contingent fund of the House for the 
period beginning January 3, 1980, and ending 
March 31, 1980, such sums as may be neces- 
sary for the continuance of necessary proj- 
ects, activities, operations, and services, by 
contract or otherwise, including payment of 
staff salaries for services performed, by each 
standing or select committee of the House. 

(b) Each committee referred to in sub- 
section (a) shall be entitled, for each month 
during the period specified in subsection (a), 
to payments out of the contingent fund of 
the House in amounts equal to 9 per centum 
of the total amount authorized for use by 
such committee during the first session of 
the Ninety-sixth Congress. 

Sec, 2. The entitlement of any standing or 
select committee of the House to payments 
out of the contingent fund of the House 
pursuant to this resolution shall cease on 
the effective date of the primary expense res- 
olution adopted with respect to such com- 
mittee. 

Sec. 3. Funds authorized by this resolution 
shall be expended pursuant to rules and reg- 
ulations established by the Committee on 
House Administration in accordance with 
law. 


Mr. THOMPSON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the resolution 
be dispensed with and that it be printed 
in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the reauest of the gentleman 
from New Jersey? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. THomp- 
son) is recognized for 1 hour. 

Mr. THOMPSON. Mr. Speaker, House 
Resolution 492 is the committee con- 
tinuing resolution. It allows standing 
and select committees of the House to 
expend necessary moneys from the con- 
tingent fund until the House is able to 
adopt primary expense resolutions in the 
second session or until March 31, 1980. 

Mr. Speaker, I yield for debate only 
to the distinguished ranking member of 
the Committee on House Administra- 
tion, the gentleman from Alabama (Mr. 
DICKINSON) . 

Mr. DICKINSON. Mr. Speaker, this is 
a necessary resolution. If we do not pass 
it, the committees cannot function or get 
paid when they come back in January 
until the Committee on House Adminis- 
tration can hold hearings and act. We do 
this every year. We do it because it is 
necessary to give us an interim of about 
2 months in order to give all the commit- 
tees an opportunity to come before the 
Committee on House Administration to 
justify their requests for the budget for 
the coming year and to enable them to 
pay their staffs in the meantime. It 
allows them to continue spending next 
year at the same level per month as they 
are spending this year until their new 
budgets are approved. I urge support of 
the resolution. 

Mr. THOMPSON. Mr. Speaker, I thank 
the gentleman very much. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 


The resolution was agreed to. 


December 4, 1979 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
SIT TODAY DURING 5-MINUTE 
RULE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations be permitted 
to sit this afternoon while the House is 
meeting under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, in order to prevent 
this request from being approved, it re- 
quires 10 Members to stand; is that cor- 
rect? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. The Chair will count Mem- 
bers standing. 

(Messrs. Epwarps of Oklahoma, LEWIS, 
ASHBROOK, ROUSSELOT, CORCORAN, KEMP, 
LAGOMARSINO, HAGEDORN, Brown of Ohio, 
and Mrs. SNowe also objected.) 

The SPEAKER pro tempore. A suffi- 
cient number has objected. 

Objection is heard. 


NUCLEAR REGULATORY COMMIS- 
SION AUTHORIZATION ACT 


Mr. UDALL. Mr. Speaker, I move the 
House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 2608) to authorize appro- 
priations to the Nuclear Regulatory 
Commission in accordance with section 
261 of the Atomic Energy Act of 1954, 
as amended, and section 305 of the En- 
ergy Reorganization Act of 1974, as 
amended, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Arizona (Mr. UDALL). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 2608, 
with Mr. PANETTA in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Thursday, No- 
vember 29, 1979, title I of H.R. 5297, 
which is being considered as an original 
bill for the purpose of amendment, was 
open to amendment at any point. 


December 4, 1979 


Are there further amendments to 
title I? 
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AMENDMENT OFFERED BY MR. LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LaGoMARSINO: 
Page 8, after line 11, insert the following 
new section: 

Sec. 107. No amount authorized to be 
appropriated by this Act will be used to 
grant any license, permit or other authori- 
zation or permission to any person for the 
transportation to or the interim, long-term 
or permanent storage of spent nuclear fuel 
or high-level radioactive waste on any ter- 
ritory or insular possession of the United 
States or the Trust Territory of the Pacific 
Islands unless— 

(1) the President submits to the Congress 
& report on the transfer at least 30 days 
before such transfer and on a day during 
which both Houses of the Congress are in 
session or either or both Houses are not in 
session because of an adjournment of three 
days or less to a day certain; or 

(2) the President determines that an 
emergency situation exists with respect to 
such transfer and that it is in the national 
interest to make such transfer and the Presi- 
dent notifies as soon as possible the Speaker 
of the House of Representatives and the 
President of the Senate of such transfer. 

The provisions of this section shall not 
apply to the cleanup and rehabilitation of 
Bikini and Enewetak Atolls. 


Mr. LAGOMARSINO (during the 


reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 


California? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chairman, 
this amendment requires the President 
to submit a report to Congress if he 
authorizes the transfer of spent nuclear 
fuel to U.S. territories or possessions. 

It is identical to an amendment I 
offered, and which was adopted, to the 
DOE Authorization bill. 

As you may know, a specific island in 
the Pacific Basin is being considered for 
the interim storage of spent nuclear 
fuel. Except for a story that appeared in 
the Washington Post, however, we in 
Congress might not yet know of the U.S. 
proposal to Japan that spent nuclear 
fuel be stored on this island. Even the 
Secretary of the Interior, who is specif- 
ically responsible for these territories 
and possessions, apparently did not 
know of the proposal. 

For this reason, I decided to sponsor 
this amendment, which specifically re- 
quires the President to notify Congress 
30 days before authorizing a policy of 
transferring the spent fuel. 

The Congress has a special commit- 
ment to U.S. territories and possessions. 
The residents of the various States have 
the protection of two Senators, several 
Representatives, a Governor, and State 
and local legislators. The inhabitants of 
the territories have only the Secretary of 
Interior and the Congress. We have a 
unique and special responsibility for the 
welfare of those who live in the terri- 
tories and possessions of the United 
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States, and for the protection of the 
many uninhabited islands. This amend- 
ment fulfills part of our responsibility to 
these territories. 

It does not prohibit such storage; it 
only would require prior notice to Con- 
gress. 

It has nothing to do with the question 
of storage of U.S. nuclear spent fuel. 
[From the Washington Post, Nov. 22, 1979] 

U.S. PLAN To STORE NUCLEAR WASTE 
Draws ASIAN FIRE 
(By William Chapman) 

Toxyo.—A U.S. proposal to establish a stor- 
age site for spent nuclear fuel on a Pacific 
island has drawn an almost unanimously 
negative response from Asian countries. 

Their reaction ranges from indifference to 
outright hostility. Some object on the ground 
that the stored spent fuel would represent a 
serious environmental hazard. Others resist 
because they want to reprocess their own 
fuel someday to generate electric power and 
they see the U.S. plan to avoid reprocessing 
as a threat to their goal of energy independ- 
ence late in the century. 

The opposition has created a problem for 
American officials who view the storage of 
spent fuel for up to 30 years as an important 
step in a world-wide policy to slow or block 
the proliferation of nuclear weapons. 

Early this year, State Department officials 
began approaching several Asian countries 
with a plan to store spent fuel and proposed 
studies to determine if an island—Wake, 
Midway or Palmyra—could be used as the 
site by sometime late in the 1980s. 

Since February, they have been urging 
Japan to join in a feasibility study to deter- 
mine which if-any of the islands would be 
suitable. So far Japan has not responded 
definitely and a recent meeting here pro- 
duced only a vague pledge to consider par- 
ticipating. 

Even if Japan joined in the study, it has 
no intention of storing its spent fuel on such 
an island. The builders of Asia's most highly 
developed nuclear energy programs are going 
ahead with plans to construct a reprocessing 
plant that would create a vast new energy 
source late in this century. To make it work, 
Officials emphasize, Japan will want to re- 
process most of its spent fuel, not store it. 

The United States is strongly opposed to 
reprocessing in many countries because out 
of it would come plutonium, which can be 
used to make nuclear weapons. In the long 
range, U.S. officials believe reprocessing will 
lead to the proliferation of nuclear war- 
heads, although Japan insists it has no 
intention of producing such weapons. 

Japan is gearing up now for its first com- 
mercial-scale reprocessing center. It should 
be ready to operate in 1990, according to 
Atsuhiko Yatabe, director general for sci- 
entific and technological affairs of the For- 
eign Ministry. The Japanese parliament this 
year passed legislation permitting power 
companies to build it. 

When the center is ready, Yatabe said, 
Japan either will reprocess or store spent fuel 
in Japan and will have no need for a storage 
site on a Pacific island. It is willing to discuss 
participating in the feasibility study but has 
made no decision to join in it and pay half 
the cost as the Americans ask, he said. 

To a certain extent, Japan is vulnerable to 
U.S. pressure on the issue because it obtains 
virtually all of the enriched uranium used in 
domestic power plants from American 
sources. It ships the spent fuel now to 
Britain and France for reprocessing and each 
shipment requires U.S. approval. Officials 
here indicate that if Japan ever does partici- 
pate in the storage facility feasibility study 
it will be as a gesture to pacify American 
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interests and guarantee the shipments to 
Europe are allowed to continue. 

In addition to Japan, countries that the 
United States had hoped would store spent 
fuel at the island site someday are South 
Korea, Taiwan and the Philippines, But the 
Korean government has let it be known that 
it, like Japan, is not interested in overseas 
storage. 

News stories emanating from government 
sources in Seoul assert that, ultimately, 
Korean spent fuel will be stored in that 
country. South Korea now has one atomic 
power plant and plans to have about 40 by 
the end of this century. 

Taiwan and the Philippines, which lag 
behind in the nuclear power field, have not 
replied formally to the U.S. suggestion. 


Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
distinguished chairman. 

Mr. UDALL. Mr. Chairman, this 
amendment is almost identical with one 
the gentleman from California offered 
when we had the Department of Energy 
authorization bill. We worked it out and 
it was acceptable to me at that time. 

I think this is a good amendment. Iam 
prepared to vote for it. It is very clear 
that nobody wants to be the host for the 
nuclear garbage this country has been 
generating and if we are not going to 
slough it off on some State in the middle 
of the night, we should not do this to the 
people out in the Pacific for whom we 
have some special responsibility. 

As the gentleman has pointed out, it 
does not prohibit nuclear waste being 
stored in some of the Pacific Islands, but 
it says we are going to do it out in the 
open and give the people who are 
affected some notice before this kind of 
decision is made. 

Mr. Chairman, I think it is a good 
amendment. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman. I would point out 
that the amendment is identical, word 
for word, to the amendment that was 
already adopted. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 

I, too, would like to compliment the 
gentleman for adding this amendment 
to the legislation and I support it. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. LAGOMARSINO). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MS. HOLTZMAN 

Ms. HOLTZMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN : Page 
8, after line 11, add the following new sec- 
tion: 

Sec. 108. From sums appropriated under 
section 101(a), the Nuclear Regulatory Com- 
mission shall use such sums as may be nec- 
essary to develop revised employée training 
and certification standards to ensure that 


operators, supervisors, and other employees 
at nuclear powerplants licensed by the Com- 
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mission who are responsible for responding 
to radiological emergencies are adequately 
trained to operate the plant safely and to 
detect and respond to radiological emer- 
gencies. 


Ms. HOLTZMAN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
New York? 

Mr. WYDLER. Mr. Chairman, reserv- 
ing the right to object, may I ask, how 
long is this amendment? Is it more than 
one page? 

Ms. HOLTZMAN. Six and a half lines. 

Mr. WYDLER. Mr. Chairman, could 
I have it read? 

Mr. Chairman, I object. I would like 
to hear it. 

The CHAIRMAN. Objection is heard. 
The Clerk will read. 

The Clerk concluded the reading of 
the amendment. 

Ms. HOLTZMAN. Mr. Chairman, this 
is really a very simple amendment and 
it goes to the issue of safety in the oper- 
ation of existing nuclear powerplants. 
The amendment simply calls for the Nu- 
clear Regulatory Commission to revise 
the standards for employee training and 
certification, so that those who operate 
nuclear powerplants will be adequately 
trained to operate them safely. 

There is no question, and I do not 
think anybody disputes this, that present 
training standards are inadequate. The 
Kemeny Commission found, in fact, at 
Three Mile Island that the major reason 
that a minor incident turned into a ma- 
jor incident was a lack of proper training 
of the operators. In addition, the Com- 
mission found that all the operators were 
trained in accordance with NRC stand- 
ards. Clearly there can be no question 
that NRC standards at the present time 
are inadequate. 

I think if we are serious about assuring 
the American public that existing nu- 
clear powerplants will be operated in a 
safe and efficient manner, that this 
amendment should be agreed to. In fact, 
I cannot think of any objection to re- 
quiring a revision of present standards, 
which everyone acknowledges are inade- 
quate to insure that the operators of 
nuclear powerplants are adequately 
trained. 

Mr. UDALL. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I will be happy to 
yield to my distinguished colleague. 

Mr. UDALL. Mr. Chairman, I think 
the amendment is acceptable. It is cer- 
tainly consistent with everything in our 
bill and in our report. Everyone seems 
agreed that we are going to have to up- 
grade the standards for training and de- 
ploying the operators. 

The Kemeny Commission made a rec- 
ommendation which is similar to this 
amendment. I think the NRC itself 
agrees in this and the people in the 
industry are setting up tighter training 
standards for supervisors and operators. 

So I think this is consistent with what 
the bill is trying to do and I have no ob- 
jection to it. 
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Mr. CORCORAN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I would be happy to 
yield. 

Mr. CORCORAN. Mr. Chairman, I ap- 
preciate the gentlewoman yielding. 

I congratulate the gentlewoman on the 
amendment. I think it conforms explic- 
itly with the intent of the Commerce 
Committee version of the bill and we 
would have no objection. 

Mr. LUJAN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I would be happy to 
yield to my colleague. 

Mr. LUJAN. Mr. Chairman, I am won- 
dering about the amendment. I am not 
going to oppose it, but I would like to ask, 
does this entail diverting some moneys 
from other areas within NRC to empha- 
size this kind of training? 

Let me tell the gentlewoman that I 
think we do need this kind of a program, 
but I am just wondering if the gentle- 
woman has made any analysis of that, 
that we would have to divert some 
money. 

Ms. HOLTZMAN. There are existing 
standards on the books right now. Those 
standards are inadequate. This amend- 
ment directs the NRC to revise those 
standards so that operators will be ade- 
quately trained. 

I appreciate the gentleman’s com- 
ments. 

Mr. SYMMS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I would be happy to 
yield to the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentlewoman for yielding. 

I just wanted to ask the gentlewoman 
two questions. One is, Could the gentle- 
woman clarify, on line 4 it says: “revised 
employee training and certification 
standards”. 

The word “certification”, to what de- 
gree does the gentlewoman mean certi- 
fication? 

Ms. HOLTZMAN. Certification applies 
only with regard to the operators. I am 
not talking about certification of power- 
plants. This amendment has to do only 
with certification of operators; in other 
words, are they adequately trained, are 
they adequately educated, are they capa- 
ble of operating the plants safely? 

Mr. SYMMS. Does this mean we will 
be in a position where we would expect 
the NRC to issue certificates of operator 
training or just to assure that there is 
adequate training? I do not think they 
are certified. 

Ms. HOLTZMAN. This amendment 
calls for revising and upgrading the ex- 
isting standards for employee training. 
It does not talk about certification of 
anything except the adequacy of the em- 
ployees themselves. It does not neces- 
sarily require certification. It just simply 
asks the NRC to revise its existing 
standards and to upgrade them. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentlewoman very much. 

Down below, two lines down, it says, 
“for responding to radiological emergen- 
cies are adequately trained.” 
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gentlewoman what the word “adequate- 
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ly,” defines. I would like to know what 
that means so we are not getting into 
some difficulty here. 

Ms. HOLTZMAN. Mr. Chairman, I will 
tell my colleague that the Kemeny Com- 
mission made a number of specific rec- 
ommendations. I did not in this amend- 
ment include those specific recommen- 
dations because it seems to me there has 
to be latitude for the Nuclear Regula- 
tory Commission to determine and de- 
fine adequacy. 

Perhaps the amendment should say 
they should be “superbly trained” and 
“unquestionably excellently trained,” 
but I think what is essential is that they 
should be adequately trained to do the 
job of operating those plants in a safe 
manner. 

Mr. SYMMS. Right. Mr. Chairman, I 
thank the gentlewoman very much. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. QUILLEN 

Mr. QUILLEN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. QuILLEN: On 
page 3, line 2, after the comma, insert the 
following: “and not less than $180,000 and 
six additional positions shall be included in 
the Division of Safeguards for the regulatory 
improvement of material control and ac- 
counting safeguards and the development of 
improved regulatory requirements for safe- 
guarding the transportation of spent fuel.” 


Mr. QUILLEN. Mr. Chairman, I am 
offering this amendment in response to 
the shocking deficiencies of the Nuclear 
Regulatory Commission in regard to the 
regulation of material control and ac- 
counting safeguards, and the safeguard- 
ing of spent fuel. 

Less than 2 months ago, some of these 
defects became especially apparent to 
me when the NRC shut down a nuclear 
processing plant in Erwin, Tenn., in 
my district. At least 20 pounds of weap- 
ons-grade uranium are missing, and re- 
cent reports now indicate that over 200 
pounds of uranium inventory are unac- 
counted for at the plant over the past 
11 years. 

That is lousy oversight any way you 
look at it, and unless the NRC tightens 
up its procedures the outlook for nuclear 
power and nuclear processing will be 
bleak. 

I hope the adoption of my amendment 
will provide the NRC with the personnel 
and the congressional directive to move 
rapidly in setting things right. 

The amendment provides that at least 
$180,000 of the $32,380,000 authorized for 
“nuclear material safety and safeguards” 
be used for six additional positions in the 
division of safeguards for improving the 
regulation of material control and ac- 
counting safeguards, and for improving 
the requirements for safeguarding the 
transportation of spent fuel. 

The amendment is aimed at ending the 
NRC's foot-dragging and mismanage- 
ment on the accounting of nuclear ma- 
terials from point of enrichment through 


final disposition, and the transportation 
of spent fuels and other radioactive ma- 


terials. We need to order them to get on 
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with the job, and get on with it now. 
This amendment will provide the means 
to doso. 

It is clear that the public is going to 
have to have strong assurance, which is 
now lacking, that adequate safeguards 
exist in order to support the continued 
development of nuclear power and the 
processing of nuclear materials. 

Mr. Chairman, I urge adoption of the 
amendment. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. Mr. Chairman, the gen- 
tleman from Tennessee (Mr. QuILLEN) 
has discussed his amendment with me, 
and I understand there is a serious prob- 
lem in the area of Tennessee and the dis- 
trict the gentleman represents. 

I think this is a good amendment, and 
these funds and positions ought to be 
earmarked within the limits of the over- 
all appropriation. 

Mr. Chairman, I support the gentle- 
man’s amendment. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to compliment the gentle- 
man from Tennessee (Mr. QuILLEN) for 
offering this amendment and state that 
Ido support the amendment. 

Mr. DERRICK. Mr. Chairman, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gentleman 
from South Carolina, 

Mr. DERRICK. Mr. Chairman. I thank 
the gentleman for yielding. I would like 
to commend the gentleman for offering 
this amendment. It provides that a por- 
tion of the funds authorized in this bill 
for nuclear material safety and safe- 
guards be directed to two crucial areas— 
nuclear material control and accounting, 
and transportation of nuclear wastes. 
Both of these areas are of vital impor- 
tance to the safe and continued opera- 
tion of our nuclear energy plants nation- 
wide. This amendment will help assure 
the adequacy of such safeguards, and I 
urge my fellow colleagues to adopt it. 

Mr. QUILLEN. Mr. Chairman, I urge 
the adoption of the amendment, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Tennessee (Mr. QUILLEN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DICKS 

Mr. DICKS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dicks: Page 2, 
line 16, after the words “Inspection and En- 
forcement”,” insert the following: “Provided, 
That of the total amount appropriated for 
this purpose, $4,684,000 shall be available for 
support for 146 additional inspectors for the 
Resident Inspector program;”. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Washington (Mr. DICKS). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: 
Page 8, after line 11, add the following new 
section: 

Sec. 109. From sums appropriated under 
section 101(a), the Nuclear Regulatory Com- 
mission shall use such sums as may be neces- 
sary to conduct a study to examine the oper- 
ations of the power plants at the Indian 
Point nuclear facility in the State of New 
York to determine the technical basis for al- 
lowing the power plants to continue in oper- 
ation. Not later than 6 months after the date 
of the enactment of this Act, the Commission 
shall submit a report of the results of its 
study to appropriate committees of the 
Congress. 


Ms. HOLTZMAN, Mr. Chairman, the 
purpose of this amendment is to call for 
a study of the technical basis for the 
determination that the continued opera- 
tion of the Indian Point nuclear power- 
plants is consistent with the public’s 
health and safety. 

The Indian Point plant is located 24 
miles from New York City. Ten percent 
of the country’s population is located 
within 60 miles of the plant. 

It seems to me, given the statement by 
a senior official of the NRC that placing 
a nuclear powerplant at Indian Point, 
with its close proximity to such a large 
population, was “insane”; we ought to 
have a study conducted of the technical 
basis for allowing the plants to continue 
to operate. 

Since I prepared this amendment I 
have been told that such a study will be 
conducted by the Nuclear Regulatory 
Commission, and if the gentleman from 
Arizona (Mr. UDALL) is in a position to 
give me some assurance about that, I 
will be happy to withdraw the amend- 
ment. 
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Mr. UDALL. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. Mr. Chairman, the In- 
dian Point plant has been the subject of 
a great deal of controversy, and I do not 
know what the answer is. But I am a 
little bit troubled about using this kind of 
an authorization bill for the Congress to 
legislate how a specific nuclear plant is 
to be regulated. 

I am advised that the NRC now has 
before it a petition filed by the Union of 
Concerned Scientists, who want to re- 
voke the license for both Indian Point 
Nos. 2 and 3. 

The argument is made that the gentle- 
woman’s amendment is unnecessary be- 


_ cause NRC is considering the petition of 


the Union of Concerned Scientists. The 
Union of Concerned Scientists have ad- 
vised me that the amendment now pend- 
ing would provide NRC with an excuse 
not to hold the hearings that are going 
to be held on the UCS position. 

So I would strongly urge my colleague 
to withdraw the amendment. I think 
what she is trying to do would be covered 
better and more expeditiously if the 
amendment is not adopted. 
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Ms. HOLTZMAN. Mr. Chairman, the 
gentleman is saying that the technical 
basis for allowing the powerplants to 
continue to operate would in fact be the 
subject of a hearing? 

Mr. UDALL. Yes. Although the term 
“technical basis” is a little difficult to 
nail down, I think the basic things the 
gentlewoman is trying to get in regard 
to Indian Point would be addressed 
quicker and better if we do not have 
this amendment. 

Ms. HOLTZMAN. I thank the gentle- 
man. 

Mr. WYDLER. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from New York. 

Mr. WYDLER. Mr. Chairman, I agree 
with the chairman of the committee, but 
I think a couple of other matters should 
be pointed out to the Committee and to 
the Members before this matter is dis- 
posed of. 

First of all, this amendment, as I un- 
derstand it, would require a study by 
the Office of Technology Assessment. 

Ms. HOLTZMAN. No. The gentleman 
is incorrect. 

Mr. WYDLER. Is that a different 
amendment? 

Ms. HOLTZMAN. Yes. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 

AMENDMENT OFFERED BY MS. HOLTZMAN 

Ms. HOLTZMAN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: 
Page 8, after line 11, add the following new 
section: 

Sec. 109. From sums appropriated under 
section 101(a), the Nuclear Regulatory Com- 
mission shall use such sums as may be nec- 
essary to request the Office of Technology 
Assessment to conduct a study to determine 
the feasibility of phasing out of operation 
the nuclear power plants at the Indian Point 
facility in the State of New York. Not later 
than six months after the date of the enact- 
ment of this Act, the Commission shall sub- 
mit to the appropriate committees of Con- 
gress a report of the results of the Office of 
Technology Assessment’s study and its com- 
ments on that report. 


Mr. SYMMS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gen- 
tlemen from Id~\o. 

Mr. SYMMS. Mr. Chairman, is this 
amendment on section 107? 

Ms. HOLTZMAN. Yes; 107. That is 
correct. 

Mr. SYMMS. Not section 109? 

Ms. HOLTZMAN. No. 

Mr. SYMMS. I was just wondering if 
we had the right amendment here. 

PARLIAMENTARY INQUIRY 

Mr. WYDLER. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WYDLER, Mr. Chairman, I was 
almost sure I heard the Clerk read sec- 
tion 109. 
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The CHAIRMAN. The Chair will ad- 
vise the gentleman that in renumbering, 
the section would be 109 as opposed to 
107. 

Ms. HOLTZMAN. Mr. Chairman, the 
purpose of this amendment is to require 
a study by the Office of Technology As- 
sessment of the feasibility of phasing 
out of operation the two operating nu- 
clear powerplants at the Indian Point 
facility in the State of New York. 

As I mentioned earlier, the operation 
of these facilities is a matter of grave 
concern to the very large population liv- 
ing within close proximity to this plant. 
The two plants are located approximately 
24 miles from New York City with its 
population of close to 8 million people. 
Almost 10 percent of the entire popula- 
tion of the United States lives within 60 
miles of the plant. There is no question 
that the sites were picked at a time when 
standards for the siting of plants were 
not as rigorous as they are today. 

As I mentioned earlier, a senior offi- 
cial of the NRC testified that placing a 
nuclear powerplant at Indian Point, in 
such proximity to such a large popula- 
tion was, to use his word, “insane.” 

I think, that Members ought to know 
that in addition to the question of the 
siting of the plants, there have been some 
problems with the operation of the plants 
at the Indian Point facility. 

For example, the plants are built on a 
geological fault. There has been expert 
testimony by geologists that there is a 
5- to 11-percent chance that an earth- 
quake would occur at the Indian Point 
facility that is greater than the plants 
were built to withstand. In other words, 
there is a 5- to 11-percent chance that 
an earthquake could occur that would 
cause the facility to be ruptured and 
create a danger of enormous loss of life 
and an enormous hazard to a popula- 
tion of millions. 

Mr. GILMAN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I want to commend 
the gentlewoman for bringing this 
problem to the attention of the com- 
mittee and to the floor of the House. It 
is a serious problem, one that has been 
questioned for a number of years in 
our region. 

Mr. Chairman, I rise in support of the 
amendment related to the safety of the 
Indian Point nuclear facility offered by 
the gentlelady from New York (Ms. 
HOLTZMAN). 

Electrical energy is an essential force, 
touching on every aspect of our daily 
lives. Our society, for better or worse, 
is a technological one, highly dependent 
on this force. Yet, by the same token, 
the survival of the human race also de- 
pends on a sound environment includ- 
ing clean air and water, a healthy soil, 
and other unimpaired organic entities. 
While we need electrical energy to keep 
our society functioning, we also must 
not neglect the importance of a healthy 
environment. The Catch-22 is that in 
many instances these two vital concerns 
have come into a headlong clash. Wit- 
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ness the Indian Point nuclear power- 
plant. 

The Indian Point nuclear facility is 
located on the Hudson River approxi- 
mately 30 miles north of New York City 
and immediately opposite the heart of 
my congressional district. Within 10 
miles of this plant there are some 250,- 
000 residents. 

In 1976 I urged the Nuclear Regula- 
tory Commission to take the necessary 
measures to insure that the structural 
ability of the plant would be able to 
withstand an earthquake, since the In- 
dian Point plant is situated on the 
Ramapo Geological Fault. To my 
knowledge nothing has been done to 
formally investigate its shortcomings. 
Any expected mishap at the plant could 
have serious repercussions, as almost 10 
percent of the U.S. population lives 
within 50 miles of the plant, making a 
quick evacuation a physical impossi- 
bility. 

The catch-22 situation is that Indian 
Point provides the city of New York and 
the surrounding area with a significant 
amount of its needed power. The impli- 
cations of this energy production cannot 
be overlooked. The New York metropoli- 
tan region accounts for roughly 10 per- 
cent of our GNP. Add to that the present 
problems we are having in not only meet- 
ing the price of foreign oil, but of assur- 
ing continued delivery, one can readily 
understand the beckoning call for do- 
mestic nuclear power. Nevertheless, the 
Three Mile Island (TMI) nuclear acci- 
dent makes all of us give serious thought 
to nuclear safety. 

The Union of Concerned Scientists 
recently focused attention on the prob- 
lem of this plant’s safety and the lack of 
emergency plans in their petition to the 
Nuclear Regulatory Commission to shut 
down the remaining two of the three op- 
erating plants at Indian Point (plant 
No. 1 having been previously closed). 
That petition is presently being con- 
sidered by the NRC. There is an obvious 
need for an in-depth study of the nuclear 
safety. 

Accordingly, I support the amendment 
offered by the gentlelady from New York 
(Ms. HOLTZMAN), which would mandate 
the Nuclear Regulatory Commission to 
call upon the Office of Technology As- 
sessment to conduct a 6-month feasibil- 
ity study of phasing out operation of the 
Indian Point nuclear plant. Such a study 
hopefully will permit us to apply some of 
the 20/20 hindsight that TMI has 
provided. 

I recognize that phasing out Indian 
Point would mean a serious loss by way 
of energy. For that reason, I think that 
the gentlewoman’s suggestion of phasing 
out its operation would be quite appro- 
priate. It is for that reason that I support 
the gentlewoman’s proposal, and I would 
hope that my colleagues would take a 
serious and favorable look at the 
proposal. 

Ms. HOLTZMAN. I thank my colleague 
for his comments. 

Mr. Chairman, I would like to finish 
pointing out the problems with regard to 
the plants. Not only do they lie on a geo- 
logical fault, but in addition, neither of 
the two operating plants would receive 
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operating licenses if they applied for 
those licenses today. 

Understanding of safety has changed 
sufficiently since these plants were built 
that they no longer conform to present 
standards for new plants. 

Operating experience has shown that 
there are many problems with these 
plants. In the last 5 years alone, Indian 
Point No. 2 has had 146 unexpected 
shutdowns, more than double the na- 
tional average. The second unit does not 
even have many of the new safety fea- 
tures required of the third unit. There 
is a problem of inadequate housing of the 
back-up source of electricity for safety 
systems. There is insufficient independ- 
ence between the main battery systems 
and redundant batteries, and there is an 
auxiliary feedwater system that may be 
inadequate. 

On January 1, 1978, a NRC report to 
Congress identified 133 unresolved safety 
issues. Over half of these applied to units 
such as those at Indian Point. 

Because of the proximity of these two 
powerplants to the population of the New 
York City metropolitan area, the con- 
sequences of a serious accident could be 
enormous. 

The CHAIRMAN. The time of the gen- 
tlewoman from New York (Ms. HOLTZ- 
MAN) has expired. 

(By unanimous consent, Ms. HOLTZMAN 
was allowed to proceed for 2 additional 
minutes.) 

Ms. HOLTZMAN. For example, Mr. 
Chairman, the testimony was that a ma- 
jor accident could create the possibility 
that every single child in New York City 
could be exposed to enough radiation to 
get thyroid cancer, and therefore every 
single child living in New York City 
would have to be monitored for radia- 
tion for the rest of his or her life. 

Do we really want to expose all chil- 
dren in such a large population area to 
such an unnecessary hazard? Do we 
really want to expose the people of such 
a large area to this kind of hazard? 

What my amendment does is very 
simple. It does not prejudge the issue of 
whether the plants should be shut down. 
All it asks is for a feasibility study of 
the consequences; how much it would 
cost, how the power could be replaced, 
how much it would cost the consumers 
of electricity, how long it would take, 
and so forth. 

Perhaps it will turn out that there are 
no alternative sources of energy that 
these people could use. But it seems to 
me that, given the enormous risks and 
given the enormous threat to the popu- 
lation, there ought to be scientific study 
of that question conducted as soon as 
possible. I think we can reassure a very 
large population as to the concern of 
Congress about that safety issue by re- 
quiring this kind of a study without 
undertaking any prejudgment of the 
consequences. 


The OTA is not a stacked deck either 
way. The OTA is an independent body, 
with a sound reputation, and it could 
conduct a study that I think the Con- 
gress would have confidence in and the 
people of the area would have confidence 
in. I would hope that this amendment 
would be accepted. 
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I would just like to add one final point. 
This is not special-interest legislation. 
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These powerplants were built next to 
the largest population in this country 
and are too close. We would never site 
them there today. 

The question is, Are we going to allow 
this threat of doom to hang over such @ 
large population without doing any- 
thing? 

The CHAIRMAN. The time of the 
gentlewoman from New York (Ms. 
Ho.itzMan) has expired. 

(At the request of Mr. Corcoran and 
by unanimous consent, Ms. HOLTZMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CORCORAN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I would be happy to 
yield to the gentleman from Illinois. 

Mr. CORCORAN. I wonder if the gen- 
tlewoman could tell me why she chooses 
to direct the Nuclear Regulatory Com- 
mission to engage the Office of Technol- 
ogy Assessment in this particular study? 

Ms. HOLTZMAN, Because of, the par- 
liamentary requirements. Why is not the 
Office of Technology Assessment itself 
directed to undertake the study? It 
would not be germane to this bill and we 
probably could never get it otherwise. 

Mr. CORCORAN. The background for 
my inquiry is the OTA is essentially a 
legislative tool of Congress. 

I wonder why the procedure of asking 
the Nuclear Regulatory Commission to 
come back and ask an entity affiliated 
with the Congress to conduct this par- 
ticular study? 

Ms. HOLTZMAN. Because I think the 
OTA has a well-established reputation 
and has credibility as an organization 
that can conduct such a study. 

I think having the Nuclear Regulatory 
Commission itself conduct the study 
would raise questions about caliber and 
quality and bias. I think we want to have 
an unbiased, scientific analysis of a very 
serious problem. I think the gentleman 
would agree this is a serious problem. 

Mr. CORCORAN. I would comment 
that the Nuclear Regulatory Commission 
is already engaged in a study of this par- 
ticular issue. 

Ms. HOLTZMAN. I do not believe it is. 
It is not studying the feasibility of the 
phaseout. 

Mr. CORCORAN. I beg to differ, I 
think there is a study going on not only 
with respect to Indian Point, but also 
with respect to the nuclear powerplant at 
Zion, Ill., with which I am quite familiar; 
but the question I would have is, if we 
want as a Congress for the OTA to con- 
duct this kind of study, why would we 
not direct them in a more efficient 
fashion? 

Ms. HOLTZMAN. Well, if the gentle- 
man would introduce such a bill and 
supersede this authority, and if we could 
pass it, I think it would be fine. But, I 
am concerned that such a study be un- 
dertaken as promptly as possible, and 
this is the only legislative vehicle for 
doing so. 

Mr. SYMMS. Mr. Chairman, I rise in 
opposition to the amendment. 
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Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from New York. 

Mr. WYDLER. I want to follow up on 
the colloquy that just took place on the 
fioor and make it clear to the members 
of the committee that, if we adopt this 
amendment, we are setting a precedent. 
I think the gentleman from Arizona 
would be in a position to agree with me. 
I have never heard of the OTA under- 
taking a study at the direction of a non- 
legislative Federal body such as an exec- 
utive agency or department or independ- 
ent commission. This is what this amend- 
ment in effect directs us to do. 

I happen to serve as a member of the 
Board of OTA. The gentleman from 
Arizona (Mr. UDALL) is Chairman of the 
Board. OTA makes studies for Congress, 


Members of Congress, or the committees’ 


of Congress. We are the Congress branch. 

It seems to me to be entirely inappro- 
priate to order the Nuclear Regulatory 
Agency to ask the OTA to conduct the 
study. It would be precedent setting. 

It would seem to me that such an order 
would have to go to a vote of the Board 
of the OTA, in any event, to determine 
how the matter would be funded and how 
the funds would be transferred from the 
executive branch to the legislative 
branch. All this seems to me to be a big, 
complicated matter. I do not think it is 
proper to do it this way. I am suggesting 
on this basis alone, not even going to 
the merits of this proposal, that the 
amendment should be defeated. 

Mr. SYMMS. I thank the gentleman 
for his point. I certainly would like to 
say I agree with the gentleman from 
New York on the point he made. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from New Mexico. 

Mr. LUJAN. I just ask for a little time 
to ask the gentleman from New York and 
the gentleman from Arizona, perhaps 
would it not be possible and within the 
regular scope of business for the gentle- 
woman from New York, if she wanted 
such a study made by OTA, to go directly 
to OTA and request such a study rather 
than going through the Nuclear Regula- 
tory Commission? 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Arizona. 

Mr. UDALL. I am going to reluctantly 
oppose the amendment, but on some 
other ground. 

I think the gentleman from New 
York (Mr. WyDLER) makes a good point. 
We set up the OTA to serve the Con- 
gress, and the charter and statute that 
requests for assessments be made by 
congressional committees or individual 
Members of Congress. It is a service to 
the Congress. 

We have on only a couple of occasions 
mandated by law that OTA make a spe- 
cific assessment of some kind, but in 
those cases, the report goes to the com- 
mittees of Congress, and Congress as a 
whole, and not to an executive branch 
agency such as the NRC. 

The CHAIRMAN. The time of the gen- 
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tleman from Idaho (Mr. Symms) has 
expired. 

(By unanimous consent, Mr. Symms 
was allowed to proceed for 5 additional 
minutes.) 

Mr. SYMMS. I am in agreement with 
what the gentleman from Arizona (Mr. 
UpaLL) has just pointed out and the 
gentleman from New York (Mr. WYDLER) 
and the gentleman from New Mexico 
(Mr. Lusan). I would like to provide a 
little background information for my 
colleagues. 

The NRC has recently commenced a 
study of Indian Point, as was men- 
tioned earlier by the chairman when the 
gentlewoman withdrew her previous 
amendment. 

The Union of Concerned Citizens has 
recently petitioned NRC to order the 
shutdown of Indian Point 2 and 3, and 
that has already been pointed out on the 
floor. 

For this reason, the NRC has paid 
particular attention to this plant at 
Indian Point. There are three operating 
plants at Indian Point, and only two of 
those plants are now operating. 

In the past 20 years we have had six 
separate reviews on the Indian Point 
site for powerplant safety. These reviews 
spanned three construction permits and 
three operating licenses, and all of these 
found the plants operating satisfactorily 
and safely and according to the accepted 
standards. I think these are some things 
that we should recognize and under- 
stand here this afternoon. 

Currently, there is a resident NRC 
inspector working at Indian Point. 

In the zero to 10-mile radius of Indian 
Point there are somewhat less than a 
quarter of a million people. The 10-mile 
radius is also the new NRC/EPA plan- 
ning distance for emergency evacuation 
due to radiation exposure. 

To give a specific example, in Ontario, 
Canada, a quarter of a million people 
were evacuated to escape the effects of 
escaping gas from derailed railroad tank 
cars. 

There is no reason we cannot accom- 
plish a similar evacuation in the United 
States in case this were necessary. 

Economically, the impact of shutting 
down Indian Point would be absolutely 
devastating to the area if we had to re- 
place Indian Point with oil-fired genera- 
tion. To replace the Indian Point power- 
plant would require 20 million barrels of 
oil per year, almost all of which will be 
imported. Hydropower electricity to be 
purchased from Quebec is pegged closely 
to the price of imported oil. 

The cost of replacing Indian Point 
power would be close to half a billion 
dollars annually. About half the energy 
generated by Indian Point is for New 
York City Municipal Government and 
subway system. Any shutdown would 
have severe economic consequences on 
the State and the city. 

What has the NRC been doing about 
all this? 

I think those in the committee are con- 
cerned, I think there are a lot of us op- 
posed to this amendment and not be- 
cause we do not recognize the concern 
that the gentlewoman from New York 
(Ms. HOLTZMAN) brings before the com- 
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mittee here today. Let me try to put 
some of these concerns to rest. We will 
find that the Commission in June of 
1975 requested the NRC staff to reevalu- 
ate nuclear reactor siting criteria. The 
report summarizing the results of this 
effort was transmitted to the Commis- 
sioners in mid-August of 1979. 

On November 9, in a letter to the Office 
of the President, Chairman Hendrie de- 
scribed NRC's activities in this area of 
remote siting of new powerplants. 

It states in part: 

For operating plants sited in more popu- 
lated areas, the staff is considering the effec- 
tiveness and need for additional protective 
actions or additional design features. If in- 
dicated, design changes to extend the time 
available for protective action will be re- 
quired or, in the extreme, plant shutdown 
or power reduction may be required. 


I think what we have is the NRC, as 
the proper agency, making the proper 
steps at the present time. To drag OTA 
into it at this point in time, I think, 
would be highly inappropriate, and I 
would agree with the points that the gen- 
tleman from New York made earlier. It 
would be highly inappropriate for us to 
do it at this time, probably not produc- 
tive to the country; and I would urge a 
defeat of the amendment. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SYMMS. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. I thank the gentle- 
man for yielding. 

I would like to respond to some of the 
points that were raised. 

First of all, a single Member of Con- 
gress cannot request a study by OTA. 
Now the committee sitting here could 
certainly do that, but I have not heard 
any willingness on their part to request 
such a study. To say OTA is not appro- 
priate because it is not an executive 
branch agency is to quibble when the 
lives of over 20 million people who live 
in the area are at stake. 

o 1400 

Mr. SYMMS. I thank the gentlewoman 
very much for her comments. I would 
reclaim my time for just 1 minute to 
say to the gentlewoman that she is cer- 
tainly within her rights to request OTA 
to make a survey of this. 

Ms. HOLTZMAN. The gentleman is not 
aware of the rules regarding OTA. A 
single Member cannot request a study. 

Mr. SYMMS. I would like to make one 
other point while I still have my time. 
Would the gentlewoman not agree with 
me that in her committee, in her amend- 
ment, the amendment implies that OTA 
then should have something to do with 
licensing studies and it also implies the 
Congress will get into the licensing? 
This is where we run a very, very high 
risk of trying to intervene OTA into 
something where we already have the 
appropriate agency. My approach to this 
is to let us see that the appropriate 
agency with responsibility is reacting 
properly for us—if not, then at that time 
the gentlewoman could request OTA, 
and then Chairman UpALL and Mr. WYD- 
LER and others on that OTA board could 
make a judgment as to whether or not 
they actually need an outside study. 

For example, we might want to go to 
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California and get the Electric Power 
Research Institute to do a study of what 
the impact would be. We would not nec- 
essarily have to have it done by OTA; 
however, I just think that it would be 
highly inappropriate. 

Ms. HOLTZMAN. Will the gentleman 
yield? 

Mr. SYMMS. I am happy to yield. 

Ms. HOLTZMAN. I thank the gentle- 
man for yielding. I think his point that 
this whole issue does not really need to 
be studied raises some questions. In the 
first place, we cannot evacuate a popula- 
tion within the area—— 

Mr. SYMMS. My point was, and I read 
to the gentlewoman what is happening. 
The NRC is studying the matter, they 
have a resident inspection on duty at In- 
dian Point. Chairman Hendrie has re- 
cently written the President of what his 
actions are on remote siting. The gentle- 
man from Idaho has already made all of 
these points very clear. 

Ms. HOLTZMAN. Will the gentleman 
yield? 

Mr. SYMMS. I am happy to yield. 

Ms. HOLTZMAN. The gentleman said 
you could evacuate the population of the 
area. The gentleman must then not be 
familiar with the statements made by 
Mr. Hendrie and by everyone else who 
examined the population within the area 
affected by Indian Point. You cannot, 
and the testimony has been repeated, you 
cannot evacuate the population of 20 
million people that live within an area of 
60 miles of the plant. 

Mr. SYMMS. The gentlewoman knows 
that the gentleman from Idaho said with- 
in a radius of 10 miles. I did not say the 
entire New York City metropolitan area. 

Ms. HOLTZMAN. The gentleman is 
aware, is he not, if there is a serious ac- 
cident at Indian Point it would affect a 
population of 20 million people? 

Mr. MOFFETT. Mr. Chairman, I move 
to strike the last word and rise in sup- 
port of the amendment. 

Mr. Chairman, I wonder if I might 
continue basically on this same track 
and perhaps have the attention of the 
gentleman from Idaho and, of course, my 
other colleagues. 

In rather extensive hearings that our 
Government Operations Committee had, 
and in a subsequent report that was ap- 
proved overwhelmingly by the full Gov- 
ernment Operations Committee, and 
unanimously by the Environment, En- 
ergy, and Natural Resources Subcom- 
mittee of the Committee on Government 
Operations, we found that there is 
really no likelihood of evacuating people. 

We found, in addition to that, that 
when I asked the utility, Con Ed, I said: 

Mr. Morrett. [C]an we get an answer from 
the utility of whether or not they think it 
is possible within [a] 10-mile radius to evac- 
uate a significant number . . . of the 210,000 
people [living there]? 


Mr. Cahill of Con Ed said: 


Certainly, in the case of our plant, with its 
design [10 miles] is way beyond any area 
that we would see any need for evacuation. 

Mr. Morrerr. Let’s go to 15 miles. There 
are a half million people within a 15-mile 
radius of Indian Point. Is it realistic to 
expect that a significant percentage of a 


half million people could be evacuated from 
the area? 


The utility responded: 
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It is not realistic. I don’t think, to think 
that they have to be evacuated in the first 
place. 


Mr. Morrerr. Your position is basically 
that there is no possibility of an accident 
at Indian Point 2 that would jeopardize 


the welfare of persons beyond one-half 
mile— 


Which is what they call the low popu- 
lation zone— 


from the plant gate? 


Mr. Cahill from Con Ed responded: 


I would say there is no realistic possi- 
bility. ... 


The utility takes the position the plant 
is so safe that you do not really have 
to seriously address how, if at all, you 
could evacuate people. I do not know if 
that is the position that the gentleman 
is taking. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. The position the gentle- 
man from Idaho takes is that the 10- 
mile standard is what the emergency 
planning operation is. The gentleman 
is trying to compare apples and oranges. 
We are not talking about 15 miles, we 
are talking about 10 miles. Ten-mile 
radius has a population of 250,000 peo- 
ple. We know, from past experience 
right next door in Ontario, Canada that 
250,000 people were evacuated, most re- 
cently from poisonous gas. The gentle- 
man is trying to talk about 15 miles, and 
20 miles, and 50 miles, and is comparing 
apples with oranges. I am saying we are 
talking about the gentlewoman’s amend- 
ment. 

Mr. MOFFETT. I would like to re- 
claim my time. 

Mr. SYMMS. The _ gentlewoman’s 
amendment introduces a new plethora 
of possibilities. 

Mr. MOFFETT. I will reclaim my time 
because that is not what I am saying. 
I am talking about 10 miles, and if the 
gentleman was listening, the question 
I asked the utility, the first question was 
about the 10-mile radius. 

Second, Chairman Hendrie testified 
before the subcommittee and indicated 
that they were moving in the direction 
of trying to get away from plants like 
Zion and Indian Point that were located 
so close to population centers. He said 
some of these sites go back a long time. 
They are there. They would have to be 
given some special provision in order to 
update. 

I said then: 

When you say you are moving in that 
direction, that still does not speak to the 
issue as to whether the people that say you 
should close down Indian Point and close 
down Zion because they are too close to 


major population centers .. . are correct or 
not correct. 

Are you reviewing that? Are you consider- 
ing that as an option as a Commission? 

Mr. HENprRrIeE. I do not recall a specific 
paper before us that dealt explicitly with 
that, but it is certainly implicit in the con- 
siderations that are going on about emer- 
gency planning and soon... 


The concern of so many of us, and 
granted it may not be a majority, but I 
think it certainly should be, is that 


many, many people, many respected 
people say that you have to seriously 
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consider phasing out these plants and 
doing it in a hurry because there is no 
way to evacuate. With all due respect 
to the gentleman, and I do respect his 
view on this, but with all due respect to 
the gentleman, there is a considerable 
body of opinion, and I think the pre- 
ponderance of opinion certainly is what 
we heard on the subcommittee, which 
says that the NRC is having one heck of 
a lot of trouble with under 10 miles in 
figuring out how to evacuate people. Also 
in those States that even have emer- 
gency plans on paper you have areas 
surrounding the plant which have no 
emergency planning on paper at all. In- 
dian Point is a good example, as the 
gentleman may know. We can find that 
in New York State an emergency plan 
exists, indeed. This is true. But when we 
go to the counties surrounding the plant 
itself, three of the four counties have 
not one thing on paper. 

I think the gentlewoman from New 
York is saying is this a major question 
before this body, before the NRC, and 
this body has a responsibility to at least 
try to find out what in the world is pos- 
sible and not possible, should it be 
phased out, should it not, and what are 
the technical implications of that. We 
have no indication that there is an in- 
depth study of this going on at the NRC. 
We do have this scientific arm that the 
gentlewoman is seeking to use, and I 
think we should support the amendment. 

The CHAIRMAN. The time of the 
gentleman from Connecticut has ex- 
pired. 

(At the request of Ms. HOLTZMAN and 
by unanimous consent, Mr. MOFFETT Was 
allowed to proceed for 4 additional min- 
utes.) 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. I thank the gentle- 
man for his comments. I do not think 
anyone seriously takes a position that 
we can evacuate the affected population 
from the area around Indian Point. 

The gentleman from Idaho talks about 
10 miles. That might be fine in Idaho, 
but we are talking about a major metro- 
politan area with an enormous popula- 
tion. Radiation does not follow some kind 
of a map and then cut itself off at a 10- 
mile radius. That is absurd. 

If there is a major accident at Indian 
Point radiation could easily stretch well 
across a 50-mile radius and the city of 
New York, with its population of 8 
million, is located only 24 miles from 
Indian Point. As one of the senior NRC 
officials said, it would be insane to build 
a plant that close to a major population 
center. But this “insanity” is a fact. 

Let us not talk about some abstract 
standard of 10 miles. Let us talk about 
the 20 million human beings who live 
close enough to that plant to be seriously 
affected in the event of a major accident. 
I think the possibility of a major acci- 
dent is not unconsiderable and not negli- 
gible, and that is why I raised those 
points in my earlier statement. 

The question here is whether the Con- 
gress, in the consideration of this NRC 
bill, is just going to close its eyes to these 
20 million people, close its eyes to the 
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children who live in this area, and just 
say, “Business as usual,” or whether we 
are going to say this is a serious enough 
question, we do not have the answers to 
it, but it is a serious enough question so 
that we will ask for a scientific study of 
the consequences of a shutdown and of 
the feasibility of a shutdown. 
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The gentleman from Idaho talked 
about the figures of 20 million barrels of 
oil, and that a shutdown of Indian Point 
would be devastating. How does he know? 
There has not been any scientific study 
of this. That is what I am saying to the 
gentleman from Idaho and to my col- 
leagues: Let us get the facts. This is a 
serious enough issue. We have over 20 
million people at risk. This is serious 
enough for us to get the facts from scien- 
tists on an impartial basis. 

Mr. MOFFETT. I thank the gentle- 
woman. I make this point: The top NRC 
staffer on emergency planning, in a dep- 
osition to the Kemeny Commission, 
said that it is insanity—“insanity” is the 
word he used—to try to do emergency 
planning at Indian Point. 

One of the things I would like to stress 
here in the course of this debate is that 
the most pro-nuclear people in this 
body—and again, I respect their view- 
point—but the most pro-nuclear people 
who want a wholesale development of 
nuclear power I think are missing a very 
good, practical opportunity. Those who 
want a wholesale development of nuclear 
power should be embracing these token 
propositions being offered. Mr. MARKEY’S 
proposition was a mild proposition, and 
the proposition of the gentlewoman from 
New York is mild. If those Members 
really want to instill public. confidence, 
why stand up and vehemently oppose 
making a token—if the gentlewoman 
from New York will excuse that term 
with regard to her amendment—mild 
amendments that are offered when the 
top NRC staffer says it is insanity to try 
and talk about emergency planning. 

The gentlewoman from New York is 
merely trying to reassure the public. Why 
do we not join her in her endeavors? 
It is not, as she said, trying to shut the 
plant down, but to see if it is feasible 
to phase it out. 

Ms. HOLTZMAN. Mr. Chairman, if 
the gentleman will yield further, it may 
well turn out that the cost of shutting 
it down may be so enormous that the 
people at risk may say, “We are willing to 
take the risk.” The argument that OTA 
is not the proper branch because it is 
connected to the legislative arm instead 
of the executive arm is just flimsy. The 
question is, is OTA competent and is it 
capable? If it meets those standards, I 
think we ought to go ahead with the 
amendment, and I think it does. 

Mr. UDALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this is not a bad 
amendment. It is well intended, and I 
do not intend, in opposing it, that any 
great danger is going to come from it. 
But, Indian Point has been a focus of 
concern, I well understand that, and the 
gentlewoman from New York very vig- 
orously and effectively, I think, expresses 
the concerns of the people in that area. 

It is very clear to me that we should 
not have built Indian Point where it is. 
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If I had hindsight and if I had foresight, 
I could go back and build this plant 
somewhere else. But, let me point out 
that this thing is already underway. The 
NRC now has the power to close down 
Indian Point 2 and 3. It isa pending mat- 
ter. They are going to study it, and they 
would have the power to close it down. 

Second, I have been trying to get a 
national nuclear policy bill out of our 
committee. We started about a month 
before Three Mile Island. Sooner or later, 
this fall or early in the next session, we 
are going to try to bring to the floor a 
bill which will let the country express to 
the Congress where they want to go. 

I would be quite willing to work with 
the gentlewoman from New York to get 
some kind of provision to study these 
tough cases. If there were an accident 
at Indian Point, they are not going to 
evacuate New York City, or that if you 
ever site one like this again, you have to 
take certain risks. I want this new legis- 
lation being developed by the Interior 
Committee to have some siting provi- 
sions as well as problems associated with 
the siting of old plants such as Indian 
Point wisely. 

But, I think in this authorization bill 
we ought not to get into mandating cer- 
tain things for study; specific plants out 
of the dozens we have operating. I think 
the gentlewoman from New York has 
made some very valid points. I do not 
think the offering of the amendment is 
all that bad, but I think it ought to be 
defeated given the present context. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from New York. 

Mr. GILMAN. Mr. Chairman, would 
the distinguished chairman more fully 
describe the processes that will take place 
in the pending petition with regard to 
the closing down of Indian Point Units 2 
and 3? Is there going to be a full-scale 
hearing on the safety of the Indian Point 
plant? 

Mr. UDALL. Yes, the Union of Con- 
cerned Scientists has filed a specific pe- 
tition relating to that specific plant, and 
under the law they have the power to do 
that. The Commission is going to get 
underway, I believe, with a full-scale 
hearing to see if this should or should 
not be done. Many of the issues raised 
by the New York City delegation and 
those of neighboring areas have focused 
on this, and certainly they will get a 
hearing before our committee as well. 

Mr. GILMAN. Therefore, the full 
safety issue will be before the Commis- 
sion? 

Mr. UDALL. Yes. One of the things 
wrong with this amendment is that we 
are asking the OTA to talk about “‘feasi- 
bility.” Does that include safety? Does 
that include economic cost? Does that 
include siting questions? What does this 
“feasibility” study really encompass? I 
would like a little testimony and I would 
like to give it a little thought before we 
authorize such a study. 

Mr. GILMAN. With those questions in 
mind, then, would not such an OTA 
study as suggested by this amendment be 
helpful to the Commission at the time it 
conducts its hearing? 

Mr. UDALL. That may be the way to 
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go, and as chairman of that Board with 
Mr. WypLer and others, if there is a 
good case that can be made I will cer- 
tainly support OTA making studies. 

Mr. GILMAN, I thank the gentleman 
for his concern and support. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Chairman, just to 
add one point to those the chairman 
made—and that the gentleman from 
New York was asking about. The chair- 
man has pointed out, that there is a 
suit filed by the Union of Concerned 
Scientists, and NRC is reviewing it. A 
staff report to the Commission recom- 
mending action should be forthcoming 
late next month. This thing is in the mill 
and on the way and will not be over- 
looked. 

Mr. WYDLER. Mr. Chairman, will 
the gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, I ap- 
preciate the chairman yielding to me. 
To me, the important point is the ques- 
tion that is being raised here about the 
Office of Technology Assessment. This is 
not the way to go. This requirement, I 
think the chairman would agree, of get- 
ting a report back in six months from 
the OTA would probably be unattainable. 
I do not think it is possible physically 
for them to do that. They do not have 
all these experts sitting around waiting 
to issue reports on a matter of this type. 
They would have to put a whole group 
together to start this study. 

Mr. UDALL. I think the gentleman is 
correct. I think the concerns that have 
been voiced by the gentlewoman from 
New York are going to be addressed, they 
have to be addressed, and they ought to 
be addressed, but this is not the time or 
place to do it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN) . 

The amendment was rejected. 

AMENDMENT OFFERED BY ME. VENTO 


Mr. VENTO. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VENTO: Page 5, 
section 101, add the following new sub- 
section: 

“(e) No amount authorized to be appro- 
priated by this Act may be used by the 
Commission to license or approve of the dis- 
posal of nuclear wastes in the ocean.” 


Mr. VENTO. Mr. Chairman, the 
amendment which I am offering is 
straightforward, and hopefully will not 
meet any objections. This amendment 
already has been adopted by the Senate 
in the companion authorization bill. It 
would prevent dumping of all nuclear 
waste in the ocean for fiscal year 1980. 

Mr. Chairman, I could go through a 
lot of discussion with this, but I just 
want to point out to the Members that 
there has been an evaluation by the Nu- 
clear Regulatory Commission with re- 
spect to alternative methods available 
for the disposal of low-level waste. While 
high-level waste is currently banned 
from dumping in the ocean, this country 
has used the ocean as a repository for 
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low-level waste. In fact, we have dumped 
some 45,000 55-gallon drums in the 
ocean. As the pressure to waste storage 
grew, the NRC ordered a study con- 
ducted by Ford, Bacon & Davis, Inc., 
which was completed in July 1979, on 
disposal of radioactive low-level wastes. 
In that committee report was discussed 
the desirability of the way we dispose of 
waste. The descending order of the most 
favorable way to eliminate or dispose of 
low-level waste, was: First, the current 
practice of land burial; second, deep 
burial; and third, ocean dumping. So it 
is apparent that shallow-land burial as 
a practice is the most viable means. I 
think that we would do well to act on 
this, especially in light of the concerns 
that have been raised. It is, of course, 
very important that we discover a means 
to adequately deal with the waste dis- 
posal problem. I think that this bill and 
past bills that we have passed with re- 
gard to away-from-reactor storage, and 
its study, and so forth, answer and re- 
solve that question. 
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Although the United States has not 
dumped any radioactive wastes in the 
oceans since 1972 and title I of the 
Marine Protection, Research and Sanc- 
tuaries Act prohibits the ocean dumping 
of “high-level radioactive waste,” recent 
restrictions on domestic onland waste 
disposal sites may make the ocean an 
attractive alternative. 

Before we turn to this alternative, it is 
essential that we review the possible im- 
pacts and the many variables associated 
with the ocean dumping of nuclear 
waste. Such factors as hydrostatic pres- 
sure at great depths, the corrosive effects 
of saltwater and the transportation of 
radioactive wastes and their containers 
by currents and organisms will not effect 
onland waste disposal but will have seri- 
ous impacts on waste disposed in the 
ocean. Ocean dumping also requires ad- 
ditional transportation and handling 
and thus increases the possibility for 
error. 

A monitoring of the some 75,000, 55- 
gallon drums of radioactive waste that 
have been dropped reveal that serious 
problems do exist with ocean dumping. 
There is evidence of a hydrostatic im- 
plosion of some of the containers in ex- 
cess of the maximum concentrations ex- 
pected was found in the vicinity of dis- 
posal sites. 

Ocean dumping is not an acceptable 
alternative. Too many variables exist 
that make this alternative a threat to 
the ocean and its many resources. 

I am concerned that in view of the 
general reluctance to accept waste for 
onland storage and disposal, we may turn 
to the ocean despite the clear indication 
of significant risk. This amendment is a 
necessary precaution which would pro- 
hibit such an action while we deal with 
the entire waste disposal issue. I urge 
ae colleagues support this amend- 
ment. 


Mr. CORCORAN. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from Illinois. 

Mr. CORCORAN. I appreciate the gen- 
tleman’s yielding. I would just ask one 
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question. Is there any rulemaking pro- 
ceeding now pending in the Nuclear Reg- 
ulatory Commission which would enter- 
tain the possibility of ocean dumping of 
nuclear wastes? 

Mr. VENTO. I am not aware of any 
pending rulemaking power right now. I 
think the policy had been one of not 
dumping. For the past 18 years we have 
not utilized any dumping in the ocean. 
I would hope that we would not go forth 
in terms of doing so. I would like, of 
course, a statutory provision to insure 
that. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Arizona. 

Mr. UDALL. I thank the gentleman’for 
yielding. I am not going to oppose the 
amendment, but I do not think it is nec- 
essary, and I do not think it accom- 
plishes anything. I am told by my legal 
experts that the NRC now has no statu- 
tory authority or any other kind to au- 
thorize the dumping of nuclear wastes 
in the ocean. This is something we could 
address in our overall policy bill when 
we get to that point. The fact is that the 
country ought not to make that kind of 
decision except with the most careful 
study, and I think it would be a decision 
for the Congress if we ever got to the 
point where we decided that that was the 
likely place to dump. 

Mr. VENTO. I think the Chairman 
raises a good point. According to a study, 
under the Marine Protection, Research, 
and Sanctuaries Act of 1972, the En- 
vironmental Protection Agency has re- 
sponsibility for developing criteria and 
issuing permits for sea disposal of low- 
level wastes. However, the NRC has au- 
thority for licensing land and sea dis- 
posal operations as provided in the 
Atomic Energy Act of 1954, as amended, 
and the Energy Reorganization Act of 
1974. Under section 274 of the Atomic 
Energy Act they may delegate this even 
to States. So the point is that there is 
no clear delineation as to which agency 
has the ultimate authority in this area. 

Mr. UDALL. I am not going to oppose 
the amendment. I would note that in 
the Senate-passed bill last July an iden- 
tical provision was included. I do not 
think it does any particular harm, but it 
is unnecessary, and I do not think it is 
required. 

Mr. VENTO. I thank the Chairman. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. I would oppose the amend- 
ment, if I could tell the gentleman, be- 
cause I feel that people will read into it 
something that maybe the gentleman 
does not intend, and that is that we are 
making a decision here on the floor of 
the House today to only dispose of our 
nuclear waste on land. If we do that, of 
course, we are in effect saying we have 
decided to dispose of it all within the 
landmass of our own country. That may 
be a decision we will come to, but I do 
not know if we should just cavalierly 
make that today. The material the gen- 
tleman talked about which was dumped 
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in the ocean previously is low-level 
waste. That means, if one understands, 
that that waste is of such a low level 
that it will harm no one. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. WYDLER, and by 
unanimous consent, Mr. VENTO was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WYDLER. If the gentleman will 
yield further, of course, it will be re- 
leased into the ocean after awhile and it 
will disappear as part of the radiation 
that exists in the ocean. We would not 
be able to find it. So there is no danger 
from that, and it might be a sensible way 
to dispose of some low-level waste in the 
future. We have problems with that now, 
as a matter of fact, as we know, and it 
might have closed down all of our nu- 
clear medicine throughout our country— 
the problems that are being raised. So it 
just seems to me that at this moment in 
history to say to the country we are not 
going to dump any type of nuclear waste 
whatsoever in the ocean at anytime is 
not a sensible way to proceed. I think the 
Chairman is correct when he says the 
way to proceed is to get a study of what 
are the pluses and the minuses of doing 
this or that particular thing. 

Mr. VENTO. I agree with the gentle- 
man in terms of a study, but I would 
especially agree with regard to what we 
do not know about it. In other words, we 
do not know what the impact of hydro- 
static pressure is; we do not know what 
effects saltwater has; we do not know 
what happens to the movements of these 
55-gallon drums that have already been 
dumped. It is impossible to monitor them 
adequately. We do not know what the 
long-term impacts are. This is a real 
concern. I would certainly agree with the 
gentleman that we do not have the infor- 
mation. Until we do have the informa- 
tion, I think it is desirable that we pro- 
hibit the dumping of this material in the 
ocean. We have not used it for 18 years. 
There is no great urgency that we have 
this particular mode of waste disposal. I 
think it does well to recognize that in the 
statute. That is why I am offering the 
amendment. There has already been evi- 
dence of problems with this dumping in 
terms of the monitoring of it, the lack of 
information, and leakage of wastes. 

I have just reported that the NRC 
has asked what was the most desirable 
criteria. I think it is obviously of great 
concern. 

I want to mention, Mr. Chairman, that 
there is support for this. I want to just 
note that the gentleman from Hawaii 
(Mr. Herret) and his colleague (Mr. 
AKAKA) have commented to me about 
their concern about this and their sup- 
port for this particular amendment. I 
just think that we do have available sites 
on land for the disposal of low-level 
wastes. We ought to use them. They are 
the most desirable, they are the most 
cost efficient and safest, and we ought to 
place in the statute this particular limi- 
tation. It is a reasonable one based upon 
information, based on the economics of 
the situation, and what we know so far 
on low-level wastes and the 75,000 drums 
that have been sitting in both oceans 
for almost 18 years. We know we are not 
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monitoring them. We cannot just dump 
wastes into the ocean and let them go 
away. They are not going to go away. 
They are going to be there for now and 
for succeeding generations. All I am ask- 
ing is that we put a prohibition in here 
until we have adequate information in 
order to move forward in terms of low- 
level wastes in the ocean. 

Mr. SYMMS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I will be very brief 
and just say that if those folks, for 
whatever sincere reason, as most are 
who are in opposition to the develop- 
ment of nuclear power, are able to be 
successful in stopping all places where 
any nuclear waste can be stored or got- 
ten rid of, they will be successful in stop- 
ping the advancement of nuclear power. 
I think that even though it has been 
pointed out here in the debate, that there 
is no intention to do any of this, we have 
to agree that the signal it sends is wrong 
for the country. If we want to have an 
economy in this country that is growing 
and offering opportunity for people into 
the future, it will require energy—and we 
do everything we can to paralyze the 
growth and development of energy re- 
sources, we will be actually returning the 
people of America back to the slavery of 
hard work. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. The trouble here is that we 
appear to think in this legislative body 
that we can control the actions of the 
world. Of course, in many places in the 
world today we know we cannot do that. 
The fact of the matter is that many of 
the countries of the world are disposing 
of their waste in the ocean today. So the 
oceans are not pristine pure, and nothing 
we do here is going to make it such. 

We do have to face the problem of 
disposing of our various kinds of nuclear 
waste. To say that there are three low- 
level burial grounds in the country that 
are taking it today seems to me to be fiy- 
ing in the face or reason; we know those 
three dumps were closed just a few weeks 
ago—two of them completely—for the 
rest of the Nation. We did not have a 
place to put our hospital wastes then. 

I think it becomes almost wildly specu- 
lative for this body to start passing total 
prohibitions against certain types of ac- 
tion which may be very much in our na- 
tional interest. Before we do that, it 
seems to me we should try to get the 
facts, so I hope the amendment will be 
defeated. 

Mr. SYMMS. I thank the gentleman. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. I thank the gentleman for 
yielding. I just want to say to the gen- 
tleman from Idaho I am not trying to 
send anyone a signal. I am trying to get 
this body to make a policy decision. The 
policy decision is going to be we are not 
going to prevent the dumping of low- 
level waste in the ocean until such time 
as we have the information we need. In 
addition to that, if we can send a message 
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to other countries that are dumping ma- 


terials in the ocean, which the United 
States has not used for some 20 years 
for dumping, that would be a great ac- 
complishment on our part. There is not 
the intention here to cut off any nuclear 
power. We are not sending any signals. 
I said what I meant, and I think we 
ought to act on the basis of all we know 
around here and not on the basis of 
whether or not we are sending a signal 
for public relations purposes. 

Mr. SYMMS. I thank the gentleman 
very much. 

I think the gentleman from New York 
(Mr. WyYpDLER) made an excellent point 
that when we start passing prohibitions 
in this Congress prior to the assess- 
ment—and some of us do not believe we 
have had a careful enough assessment of 
where we are going and what decision 
should be made—it is a mistake. I urge 
defeat of the amendment. 

o 1430 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. VENTO). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. EMERY 


Mr. EMERY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EMERY: Page 3, 
line 11, after “Programs” insert “(A)”. 

Page 3, line 14, before the comma insert 
“and (B) for providing financial assistance 
to the States to be used for the purchase of 
appropriate radiation monitoring equip- 
ment”, 


Mr. EMERY. Mr. Chairman, this is a 
very simple amendment. It merely allows 
that under the provisions for program 
technical support it offers a State pro- 
gram the same amount of money pro- 
posed in this legislation may also be used 
for the purchase of radiation monitoring 
equipment. The intent is very simple and 
that is to allow the States to have access 
to necessary equipment with which to 
monitor any ambient radiation in the air 
in the vicinity of nuclear powerplants in 
that particular State. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I yield. 

Mr. UDALL. In this debate, with some 
of these amendments we have been able 
to earmark and focus a little better and 
hone up on what we want the NRC to do, 
that is an important part of this legis- 
lative authorization bill. I think the gen- 
tleman’s amendment is good and I sup- 
port it. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. EMERY. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, this is a 
good amendment and I favor it, but I 
hope that the equipment will be used in 
more places than just outside a nuclear 
plant. This is the trouble with much of 
the debate we have here on the floor of 
this Committee. We talk constantly about 
the radiation outside a nuclear plant, how 
dangerous it is to mankind, and we are 
monitoring it. However, we ignore the ra- 
diation that exists outside of coal-burn- 
ing plants, which is more than the radia- 
tion that exists outside of nuclear-pow- 
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ered plants. We ignore that danger. We 
do not monitor that radiation even 
though it is greater than the radiation 
that comes out of the nuclear plants. 

Mr. Chairman, the only thing I suggest 
to the gentleman as part of his amend- 
ment is that these monitors be put in 
many places in our society. Comparisons 
should be made with such things as the 
radiation outside a nuclear plant, with 
the radiation outside of buildings that 
have granite in them, and with coal- 
burning plants. I think these compari- 
sons would be very educational for the 
American public and would start to give 
them some relative judgment about how 
dangerous the operation of a nuclear 
plant really is. 

Mr. Chairman, I would approve the 
gentleman’s amendment, but I only hope 
it causes this equipment to be used in 
more places than just outside nuclear 
plants. The implication in the amend- 
ment is that the only place there is any 
radiation is in the nuclear plants. Of 
course, this is not a fact, as the gentle- 
man knows. 

Mr. EMERY. I thank the gentleman 
for his support of my amendment and I 
also agree if this equipment is used in 
other areas where possible radiation may 
or may not exist that is helpful and I 
agree with the gentleman’s comments. 

Mr. CORCORAN. Mr. Chairman, will 
the gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Illinois. 

Mr. CORCORAN. I appreciate the 
gentleman yielding. 

Mr. Chairman, I am in a quandry as to 
just where the money that would be ear- 
marked under the gentleman’s amend- 
ment would come from. Could he 
explain? 

Mr. EMERY. Well, under the provision 
for program technical support, listed on 
lines 7 through 14 on page 3, it is clearly 
earmarked in the amount of $16,410,000 
to program technical support and pro- 
vision that $1.485 million is available to 
the Office of State Programs. 

Mr. Chairman, I have not said the 
money shall be allocated nor have I 
changed the figures in the bill. All I am 
doing is simply saying if it is desirable 
under this act that money may be used 
for the purchase of such equipment. I 
have made no change in the 
appropriation. 

Mr. CORCORAN. So am I correct in 
concluding that the money would come 
from the $16-plus million item rather 
than the $1.4 million line item? That is 
the reason for my concern, because the 
$1.485 million that is provided in that 
particular section is designed to give the 
State and local governments the addi- 
tional financial assistance in order to 
prepare the emergency response plan. If 
we are now diluting that money, I would 
have objection to the gentleman’s 
amendment. 

Mr. EMERY. I think the language is 
quite clear. It says, “not less than $1.485 
million shall be used for that purpose,” 
and a good deal more could be as I read 
the legislation and it is not my intention 
nor is it the scope of the language in my 
amendment that we deplete money for 
that purpose. 
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Mr. CORCORAN. So your funds would 
come from the $16 million-plus line item 
rather than the latter? 

Mr. EMERY. That is my intention. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. I thank the gentleman 
for yielding. I would just like to ask the 
gentleman one other question. Was there 
any intention on the part of the gentle- 
man about redundancy of Government 
availability of radiation detection equip- 
ment? EPA does some of this and I do 
not know who else. 

Mr. EMERY. My feeling is a certain 
amount of redundancy in monitoring 
the program is probably a good idea. 
Sometimes the equipment is not read 
properly, sometimes it is not in working 
order. There are any number of rea- 
sons why it is available for EPA or NRC 
or individual power companies or the 
State office of emergency planning, to 
have the capability, and inasmuch as 
this equipment is not wildly expensive 
and inasmuch as various agencies have 
some responsibility for safety in moni- 
toring—— 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Symms and by 
unanimous consent, Mr. Emery was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. SYMMS. Will the gentleman yield 
further? 

Mr. EMERY. I yield to the gentleman 
from Idaho. ; 

Mr. SYMMS. It is too bad the gentle- 
man did not earmark within his amend- 
ment that certain radiation detection 
equipment be monitored to go along with 
Ralph Nadar and Jane Fonda to see how 
much radiation they give when they are 
laying on the beaches or flying in jet 
aircraft or testifying in the Senate or 
House Office Buildings. Maybe since they 
have become the Nation’s technical ad- 
visers on nuclear power, we could see 
how much radiation they pick up jet- 
ting around the country in jet aircraft. 

Mr. EMERY. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maine (Mr. EMERY) . 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. PEYSER 


Mr. PEYSER. Mr. Chairman, I offer an 
amendment. 

"The Clerk read as follows: 

Amendment offered by Mr. Peyser: Page 7, 
line 3, strike the comma at the end of line 3 
and insert the following: “and submit a re- 
port of such assessment to the appropriate 
committees of the Congress within six 
months of the date of enactment of this 
act,”. 


Mr. PEYSER. Mr. Chairman, I would 
first like to point up what I am amend- 
ing here so everyone will have a clear 
picture of it. On page 6, basically, one of 
the things called on for the Nuclear Reg- 
ulatory Commission is to establish by 
rule and standards for States, radiologi- 
cal emergency plans and furthermore to 
review all plans and other preparations 
respecting such an emergency which have 
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been made by each State and in areas 
located near nuclear plants. 

All I am doing is taking exactly what 
is in the bill here and simply putting a 
time limit of 6 months to report back to 
the appropriate committees. 

Now the one reason I am bringing this 
up at this time, Mr. Chairman, is the fact 
that this whole concept of evacuation is 
really something that is being used, in 
my opinion, to dupe the public. I think 
the real concern is that nuclear energy 
be proven safe, have the kind of regula- 
tions that are going to guarantee safety 
in all aspects. Evacuation and evacua- 
tion plans are an absolute snare and 
delusion. 

New York State, to take one State, and 
there are 34 States that have plans on 
file, New York State has a plan that 
is approved by the NRC on file. The 
New York State plan was drawn up 
in 1975. Part of it is the plan made 
out in 1977 for Indian Point. I do not 
mean to be picking on Indian Point but 
I simply want to state that I have looked 
through this plan that the NRC told me 
was operative and in effect and I find out 
upon inspection that the thing they are 
talking about such as stockpiling of food, 
rehearsals, numbers where people can be 
reached, none of these things are in place. 
There is no stockpiling of food. They did 
at the initial time in 1977 stockpile food 
but the food went rancid and that was 
the end of that stockpile. 

Mr. Chairman, we all know these things 
and this is what happens. 

The telephone numbers that are listed 
in here of people that the NRC and 
others should be in contact with, a num- 
ber of them are people who are no longer 
even connected with the organization. 
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I do not think the public should be 
led into the belief that we are really all 
right because we have emergency evac- 
uation plans in place; so all this amend- 
ment does is to follow the good sense of 
this bill in saying let us have the report 
in 6 months as to the feasibility of all 
these plans. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I would be glad to yield 
to the gentleman from Arizona. 

Mr. UDALL. Mr. Chairman, I thank 
the gentleman for yielding. 

We are giving in this bill a lot of 
paperwork to the NRC and a lot of 
reporting to do. I think most of it is 
necessary and will give us a better idea 
of where we are going. 

Mr. Chairman, I see no objection to 
the gentleman’s amendment. I would 
note that we will probably have in con- 
ference a number of different timetables 
and reports than the Senate bill will 
have and we will have to sort them out; 
but for purposes of House action, I cer- 
tainly will not oppose the gentleman’s 
amendment. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I would be glad to yield 
to the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 
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My question to the gentleman is, has 
the gentleman had an assessment from 
the gentleman’s own staff of how many 
reports are being requested from NRC in 
a certain 6 months’ time frame? 

I am wondering if we are going to give 
the agency down there so many reports 
to fill out that at the end of 6 months 
they will come back and request more 
people to fill out more reports. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman. 

I would not have requested this amend- 
ment if all the language that I was look- 
ing for basically appears in the bill it- 
self. The only thing I am doing is rather 
than go say to the full term of this leg- 
islation of saying that within a 6-month 
period the appropriate committees should 
be notified of the feasibility of these 
plans, because if there is one thing that 
is misleading to the public, it is to say 
to them, well, we have an evacuation 
plan that has been approved by the NRC; 
therefore, basically if something” goes 
wrong, we are safe. I know that is not the 
case, but I think we have to get an official 
statement on it to the appropriate com- 
mittee and I am sure that this would not 
create a problem. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman very much. 

Mr. CORCORAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am not going to object 
to this amendment, but I would just 
point out that there really is no essential 
need for it. We are already considering 
subsection 5 which requires that the Nu- 
clear Regulatory Commission report to 
the Congress its findings. 

I am concerned about the distraction 
that this committee would impose upon 
the Nuclear Regulatory Commission 
from looking at the safety and other 
serious considerations that we should be 
examining through the regulatory re- 
sponsibilities granted to the Nuclear 
Regulatory Commission, rather than the 
additional paperwork that would be im- 
posed as a result of this particular 
amendment. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. CORCORAN. Yes. I would be 
happy to yield to the gentleman from 
New York. 

Mr. PEYSER. Mr. Chairman, I as- 
sure the gentleman that I do not want 
to create extra paperwork for the Com- 
mission; but I also would like to say to 
the gentleman that I think this is of 
the most critical importance, which is 
why I think the gentleman and the 
chairman had the good sense to see this 
in the bill. 

I think this whole question of evacua- 
tion is of critical importance to the pub- 
lic, because they view it one way and I 
think the facts are going to show it to 
be very different. That is the only rea- 
son I am doing it at this time. 

Mr. CORCORAN. Mr. Chairman, I 
would reply that I am sure that the gen- 
tleman is well-intentioned in what the 
gentleman is attempting to do. 

My concern is that with this and other 
additional paperwork requirements, that 
we are taking the Nuclear Regulatory 
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Commission from its main responsibil- 
ity at the moment, which would seem 
to me to be to learn the lessons of Three 
Mile Island and apply those lessons to 
the new nuclear power plants coming on 
line, as well as those we already have. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. CORCORAN. I would be happy to 
yield to the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding and for mak- 
ing that point, because I think oftentimes 
the well-intended safety regulations, 
even in other areas, sometimes become 
so concerned with the forest that they 
oftentimes miss seeing the trees. 

I hope the amendment of the gentle- 
man from New York will not be just a 
further burden to the NRC. I think there 
is a great deal of risk there, that it be- 
comes unessential, unnecessary, extra 
cost, extra expense, and diverts them 
from their real duties of providing us 
with a safe nuclear power framework to 
work within under government sponsor- 
ship, and not subsidy. 

Mr. WYDLER. Mr. Chairman, would 
the gentleman yield to me? 

Mr. CORCORAN. I yield to the gen- 
tleman from New York. 

Mr. WYDLER. Mr. Chairman, the 
trouble with this amendment is that we 
are giving this group of men, and it is 
a very limited group of men down at the 
Nuclear Regulatory Commission, 6 
months to come in with a very compre- 
hensive, detailed and complicated re- 
port, I am sure the gentleman would 
agree, at a time when they are loaded 
and overburdened with work under the 
current circumstances. As a matter of 
fact, they had to stop all their work on 
new permits that are going through the 
Commission to concentrate on the Three 
Mile Island recommendations. They are 
all tied up with that now. 

I do not know if there is anything in 
all this bill that gives them additional 
personnel to do all this work that we are 
just dumping on them and saying, “Send 
us a report on all that in 6 months”? Is it 
reasonable to request them to do that 
and to expect that they will be able to 
do a competent and a sound job? 

I should point out to the gentleman 
that nobody is against the idea of having 
such a report; but has the gentleman 
given any thought to the time period that 
the gentleman has set forth. Where did 
the gentleman come up wih these figures 
from, 6 months for all of these reports 
to be submitted to the Congress? 

Mr. CORCORAN. Mr. Chairman, if I 
might reclaim my time and respond to 
the gentleman, although I am sure the 
author of the amendment would want 
to comment, there is additional money 
within this authorization bill in order to 
give the Nuclear Regulatory Commission 
the money with which to work with state 
and local officials in order to come up 
with the emergency response plan, which 
we want to make sure that every one of 
the appropriate States ultimately pos- 
sesses. My concern, as I have indicated 
earlier, is that if we add additional re- 
quirements like this for things which we 
want the Commission to do and not pro- 
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vide the additional support, then we di- 
lute the capacity of that particular 
agency to do the serious work it should 
be considering. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. CORCORAN. I yield to the gentle- 
man from New York. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for yielding. 

The gentleman is perfectly correct. I 
would like to say to my good friend, the 
gentleman from New York, that my un- 
derstanding is that there is $52 million 
additional in this bill just for the addi- 
tional work that the NRC is going to be 
asked to do. 

I would just like to say that I do view 
this as a critical part, I cannot think of 
anything more important they can do in 
the area of this whole thing of public 
safety, other than evaluating what the 
public believes to be a safe shield for 
them to hide behind, which I do not hap- 
pen to believe is true, and that is what 
we are going to find out. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Corcoran) has 
expired. 

(By unanimous consent, Mr. CORCORAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. CORCORAN. Mr. Chairman, I just 
ask for this additional minute to ask the 
maker of the amendment one question. 
Is it the gentleman’s intention that the 
gentleman’s report would not in any way 
delay the ongoing work of the Nuclear 
Regulatory Commission to assist State 
and local governments in developing 
these emergency response plans? 

Mr. PEYSER. No. As a matter of fact, 
it would be my hope when they make the 
evaluation, which they must make first 
before they can assist them, that the 
facts will develop what they have to do 
in order to have an effective evacuation 
program. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. PEYSER). 

The amendment was agreed to. 

Mr. UDALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think most of the 
title I amendments that I am aware of 
either have been offered or will be offered 
very shortly. I am wondering if we can 
get an agreement on time. 

To that end, Mr. Chairman, with the 
understanding, of course, that under the 
rules of the House amendments printed 
in the Recorp get the regular 5 minutes, 
I ask unanimous consent that all debate 
on title I and all amendments thereto 
close at 10 minutes after 3. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The CHAIRMAN. In accordance with 
the agreement, all debate on title I will 
end at 10 minutes past 3. 

PARLIAMENTARY INQUIRIES 

Mr. CORCORAN. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. CORCORAN. Mr. Chairman, is 
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that time limit with respect to title I 
only? 

The CHAIRMAN. That limit is with 
regard to title I and all amendments 
thereto. 

Mr. MOFFETT. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MOFFETT. Mr. Chairman, those 
of us who did have amendments printed 
in the Recorp are still protected, as far 
as amendments are concerned? 

The CHAIRMAN. That is correct. 
Those Members who had amendments 
printed in the Record will be entitled to 
their 5 minutes. 

Members standing at the time the 
unanimous-consent request was granted 
will be recognized for 1 minute and 45 
seconds each. 

O 1450 


The Chair recognizes the gentleman 
from Connecticut (Mr. MOFFETT), a 
member of the committee. 

Mr, MOFFETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MOFFETT: Page 7, 
after line 17, insert: 

“(b) In carrying out its review and assess- 
ment under subsection (a) (2) and (3) and 
in submitting its report under subsection 
(a) (5), the Commission shall include a re- 
view and assessment, with respect to each 
nuclear reactor and each site for which a 
construction license has been issued for a 
nuclear reactor, of the emergency response 
capability of State and local authorities and 
of the owner or operator (or proposed owner 
or operator) of such reactor. Such review and 
assessment shall include a determination by 
the Commission of the maximum zone in the 
vicinity of each such reactor for which 
evacuation of individuals is feasible at vari- 
ous different times corresponding to the 
representative warning times for various dif- 
ferent types of nuclear incidents.” 


The CHAIRMAN. The Chair will in- 
quire, was the gentleman’s amendment 
printed in the RECORD? 

Mr. MOFFETT. Yes, it was, Mr. Chair- 
man. 

The CHAIRMAN. Does the gentleman 
from Connecticut (Mr. MOFFETT) insist 
on his 5 minutes? 

Mr. MOFFETT. I do, Mr. Chairman. 

The CHAIRMAN. The gentleman from 
Connecticut (Mr. MOFFETT) is recognized 
for 5 minutes in support of his amend- 
ment. 

Mr. MOFFETT. Mr. Chairman, per- 
haps I will not need the 5 minutes. 


Let me say to my colleagues on the 
committee, Mr. Chairman, that this 
amendment would require the Nuclear 
Regulatory Commission to determine 
how large an area can be evacuated 
within several given times. That would 
be at the discretion of the Nuclear Regu- 
latory Commission itself as to how much 
of an area could be evacuated around 
each nuclear plant now operating or 
under construction. 

An NRC study on this matter said 
that we might have as little as a half 
hour or as much as a day in warning 
time in the event of an accident. The 
study that this amendment would re- 
quire is a perfect complement to what 
we see in section 104, the assessment 
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that was addressed by the gentleman 
from New York (Mr. Peyser) and that 
has been addressed by others. 

But this goes somewhat beyond that 
to attempt to address what are some 
obvious uncertainties and what is in 
some cases confusion in regard to just 
what the evacuation capabilities are for 
each plant. 

In the colloquy that I had and that 
others had with the gentleman from 
Idaho (Mr. Symms) earlier on the 
amendment offered by the gentlewoman 
from New York (Ms. Hourzman) with 
regard to the Indian Point plant, I think 
it was obvious that neither of us really 
had a firm grasp on what was possible 
and what was not with regard to evac- 
uation, let us say, within 10 miles or 
15 miles, 

This amendment is intended to com- 
plement what would be an ongoing study 
of the NRC and would enable all of us 
and the American public to begin to 
address the question of what is possible 
and what is not with regard to evacua- 
tion capabilities. 

As I indicated earlier, the Subcom- 
mittee on Environment, Energy and 
Natural Resources of the Committee on 
Government Operations issued a report 
which indicated very clearly that emer- 
gency preparedness was grossly inade- 
quate in many instances, and in many, 
many instances it was not even known 
what emergency response capability was 
possible. The Kennedy Commission itself 
addressed the same issue and came 
basically to the same conclusion. 

Mr. Chairman, this amendment is 
supported by Northeast Utilities in my 
part of the country and, I suspect, by 
other utilities which realize that it is 
important to identify just what the 
warning time should be. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. Mr. Chairman, I support 
the gentleman’s amendment. I think the 
information that he specifies ought to 
be in this report and would probably 
be included by a conscientious commis- 
sion in any report it makes. 

I think it is well to nail it down and 
specify it, and I think this amendment 
adds to the bill. 

Mr. MOFFETT. Mr. Chairman, I ap- 
preciate the gentleman’s support. 

Mr. CORCORAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Illinois. 

Mr. CORCORAN. Mr. Chairman, I 
thank the gentleman for yielding. 

I have asked the gentleman to yield 
simply to raise a question with the 
maker of the amendment. 


As the gentleman knows, section 104 
of the bill imposes upon the Nuclear 
Regulatory Commission certain duties 
and provides funds for the agency to 
work with State and local governments 
in the development of an emergency re- 
sponse plan. At the same time, after that 
work has been completed, the legisla- 
tion would require the Nuclear Regula- 
tory Commission to report back to the 
Congress on what inadequacies in the 
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law and elsewhere should be addressed 
by the Congress. 

My question is this: Would this re- 
port which would be provided for under 
the amendment in any way slow the 
submission of the general report that 
we want under section 104? 

Mr. MOFFETT. Mr. Chairman, the 
gentleman has put his finger on a very 
important point, and I think this is a 
very important question. 

I think we should make it clear in this 
colloquy and in the legislative history 
here that we do not intend that this 
function that we are requiring or this 
study will in any way interfere with what 
they are doing. In fact, the NRC has in- 
dicated that what they are doing is 
closely related with this, and what we 
mandated they do on page 6 is also 
closely related. 

But never do we mention—and this is 
what I seek to amplify—evacuation ca- 
Pability per se. How many people can we 
get out? How much time does it require? 
Is it, let us say, a half hour, 4 hours, or 
a day? 

That is something that has been sorely 
lacking, and it is something we want to 
address. In no way do we want to delay 
other things. 

Mr. CORCORAN. Mr. Chairman, I 
appreciate the gentleman’s clarification. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from New Mexico. 

Mr. LUJAN. Mr. Chairman, I would 
envision a study of this kind to be a sepa- 
rate study where they would take norms 
and apply them to each reactor site. Or 
did the gentleman have a more extensive 
review in mind? 

Mr. MOFFETT. No. the gentleman is 
absolutely correct in terms of my intent, 
yes, and I thank the gentleman for his 
question. 

Mr. DECKARD. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to my col- 
league, the gentleman from Minnesota. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. MOFFETT) 
has expired. 

Mr. MOFFETT. Mr. Chairman, I be- 
lieve the gentleman has his own time. 

Mr. DECKARD. Mr. Chairman, I rise 
to speak on the amendment. 

The CHAIRMAN. The Chair will in- 
quire. Is the gentleman speaking on be- 
half of the amendment? 

Mr. DECKARD. Yes, I am, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman from 
Indiana (Mr. DECKARD) is recognized for 
1 minute and 45 seconds. 

Mr. DECKARD. Mr. Chairman, as a 
member of the subcommittee chaired by 
the author of this amendment I wish to 
rise in its support. 

The Nuclear Regulatory Commission 
already has the authority to review and 
concur in emergency preparedness plans 
of utilities and State and local govern- 
ments—but in an exhaustive survey, the 
subcommittee found that the efforts of 
both these private and governmental en- 
tities can best be described as perfunc- 
tory—and in many cases have no basis 
in practical reality. 
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Regardless of one’s position on nu- 
clear energy—whether in favor, opposed, 
or steadfastly ambivalent—I think ev- 
eryone will agree that safety should be 
the uppermost concern in the siting, de- 
sign, construction and operation of these 
plants. And just as engineering redun- 
dancies are very properly designed into 
nuclear plants, emergency preparedness 
represents the final social redundancy: 
A recognition that in spite of the mag- 
nificent technology of nuclear plants, and 
the unliklihood of a class 9 incident, we 
have nevertheless not yet attained per- 
sonal and technological infallibility. 

Thus, a prudent, cautious, and con- 
servative society is one that provides 
contingencies for those times when 
events may not follow our carefully-laid 
plans. 

This is all this amendment attempts to 
do and I urge its favorable consideration. 

Mr. WYDLER. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman from 
New York (Mr. WYDLER) is recognized 
for 5 minutes in opposition to the 
amendment. 

Mr. WYDLER. Mr. Chairman, I do 
not really believe this amendment is that 
harmful to the legislation. However, it 
adds another burden to the staff of the 
Nuclear Regulatory Commission to per- 
form one more set of duties at a time 
when they are trying very hard to get 
our nuclear power program in our coun- 
try back on the track. 

I do not know whether they can really 
perform all these duties and everything 
that every Congressman can think of to 
impose upon them within the next 6 
months, or some such period of time, but 
I personally doubt it. However, that 
seems to be the intention of some Mem- 
bers here. 

I do think this amendment might give 
us some cause to refiect on how much 
attention we are paying to the unlikely 
event of some serious accident happen- 
ing at a nuclear powerplant where some 
large amount of radioactive material 
would get into the atmosphere. That is 
something that did not happen at Three 
Mile Island, even though we considered 
it a very serious accident. We are going 
to have many national, State, and local 
plans. Everybody is going to have plans 
for some eventuality. We are paying so 
much attention to this that a great deal 
of our time and effort are going to be put 
into this one area. 

We are doing this while at the same 
time, as a nation, we basically have no 
plans whatsoever for the much more 
likely event that our country would face 
a nuclear attack from some foreign 
country. In that case we would not have 
any plans at all. Everybody would more 
or less have to be on their own. The 
country is not adequately prepared for 
this. We have no national plan, no State 
plan, no local plan. For that eventuality 
we have virtually nothing. 


However, for the very unlikely possi- 
bility that we would have some kind of 
a serious nuclear accident at a power- 
plant, we will have plans in every State, 
every locality, and even at the Federal 
level. There is a certain inconsistency in 
this comparison, and I think that the 
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Congress has to address this and think 
about it a little. 
O 1500 

Also, we are going to put all this atten- 
tion on the dangers from radiation, but 
we are not going to put any effort, it 
appears to me, into the much more likely 
possibility that we might have a catas- 
trophe at one of the large dam sites 
around our Nation. Many of them are in 
the Western and far Western part of our 
country, where dams might collapse in 
an earthquake or for some other reason, 
hundreds of thousands of people might 
be endangered by the rushing waters. We 
have no Federal plan, any State plan, or 
any local plan for this. We do not pay 
any attention to that. 

All we consistently and continually 
think about is this most remote of all 
possibilities that there is going to be 
some serious leakage of radioactive ma- 
terial out of one of our nuclear power- 
plants. I think that the Congress, if it is 
really going to be complete, as it seems 
to want to do, in protecting the public 
from this very far-out danger should 
start to think how much more responsi- 
bility they owe to the general public of 
the dangers of a nuclear attack on our 
country, the dangers of possibly a dam 
bursting, or some of the chemical plants 
around our country exploding and ex- 
posing the public to a large amount of 
chemical pollutants in the air. 

We seem to ignore these other dangers. 
We seem to spend all our time worrying 
about nuclear energy accidents, the most 
remote of all possibilities; we are going 
to spend a tremendous amount of time, 
effort and money on it. I think we should 
consider in our minds whether that is a 
rational policy for this Congress to pur- 
sue. 

Mr. DECKARD. Mr. Chairman, will the 
gentleman yield? 

Mr. WYDLER. I yield to the gentleman 
from Indiana. 

Mr. DECKARD. I thank the gentle- 
man for yielding. 

Mr. Chairman, I believe my colleague 
is aware that the NRC has already begun 
to perform an assessment of emergency 
response capability, and in that sense 
this amendment merely reinforces the 
greater determination of the NRC to im- 
prove all aspects of nuclear safety, and 
it gives adequate assurances that we in 
the Congress share NRC’s and the pub- 
lic’s concern toward greater progress to- 
ward that goal. Failure to adopt that 
amendment would be a clear signal to 
the NRC that the Congress does not 
share their concern about emergency 
plans. 

Mr. WYDLER. The gentleman may be 
right. It is unfortunate that the amend- 
ment was offered, so that we are put in 
this position. But the fact of the matter 
is that this amendment does not require 
them to do something in addition to what 
they are already going to do; I agree with 
the gentleman is a great amount to do. 
This is just adding another set of require- 
ments and burdens to the tasks they have 
to perform. I do not see any sense for 
offering the amendment in the first place. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MOFFETT). 
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The amendment was agreed to. 


AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN. Mr. Chairman, I of- 
fer an amendment, and I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 

The amendment is as follows: 

Amendment offered by Ms. HOLTZMAN: 
Page 8, after line 11, add the following new 
section: 

Sec. 107. (a) From sums appropriated un- 
der section 101(a), the Nuclear Regulatory 
Commission shall use such sums as may be 
necessary to conduct, within six months after 
the date of the enactment of this Act, thor- 
ough inspections of all operating nuclear 
powerplants to determine— 

(1) whether the operators of the facilities 
are complying with all applicable rules and 
regulations of the Commission; 

(2) whether, notwithstanding compliance 
with the rules and regulations of the Com- 
mission, there are serious flaws in the de- 
sign, construction, or utilization of any fa- 
cility that pose a hazard to the health or 
safety of the public; and 

(3) whether any history of accidents at any 

plant indicates the likelihood that there are 
serious flaws in the construction of any 
component parts at the facility, or in the 
design of any part of the powerplant. 
With respect to each nuclear powerplant in- 
spected under this subsection, the Commis- 
sion shall issue a report containing the re- 
sults of the inspection, together with appro- 
priate conclusions regarding the safety of the 
operation or construction of the plant and 
recommendations for modifications in such 
operation or construction. 

(b)(1) The Commission shall promptly 
make the reports issued under subsection (a) 
available to each operator and owner of a 
nuclear powerplant inspected under such 
subsection. 


Mr. SYMMS. Mr. Chairman, I reserve 
a point of order on the amendment. 

Ms. HOLTZMAN. Mr. Chairman, this 
is a basically simple amendment. It re- 
quires that the Nuclear Regulatory Com- 
mission reinspect all operating nuclear 
powerplants and determine whether they 
are operating within the existing rules 
or regulations, determine whether or not 
there are any serious flaws in the design 
that pose a hazard to the public, and to 
determine whether a history of accidents 
at the plant raises the possibility of a 
design flaw. 

The Commission is directed to report 
back to the Congress and to make those 
reports available to the utilities and the 
operators of the powerplants. 

Mr. Chairman, we have talked a great 
deal about the need—and it is obvious to 
the American public that there is a 
need—to insure and improve the safety 
of operating nuclear powerplants. 

My amendment says that the Nuclear 
Regulatory Commission should go back 
and reinspect all operating nuclear pow- 
erplants to see if there is a problem, to 
see if they are operating safely, to see if 
there is a design fiaw, to see if there is a 
serious inadequacy. I do not see how we 
can continue to allow these plants to 
operate without knowing if there are 
some serious safety flaws and without 
making every reasonable effort to insure 
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that they are being operated as safely as 
possibie. 

Mr. UDALL. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. Mr. Chairman, I am going 
to vote for the amendment, but I want to 
put every Member on notice that we have 
had a lot of report language here. We 
have had reports required, we have had 
studies required. I think most of what 
the gentlewoman’s amendment does is 
already being done anyway. A lot of it 
overlaps the amendment offered by the 
gentleman from New York (Mr. BING- 
HAM) that was adopted last week about 
certain things being done. 

When we get to conference with a 
much simpler Senate bill, I want to ra- 
tionalize and short-cut a lot of this and 
get the right kind of studies and the 
right kind of investigations and not a 
lot of duplication. So I warn my col- 
league, the gentlewoman from New York 
(Ms. Hotrzman), on that particular 
point. But subject to that, Iam going to 
vote for the amendment. 

Ms. HOLTZMAN. I appreciate the 
gentleman’s comments. 

Mr. CORCORAN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Illinois. 

Mr. CORCORAN. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I would say, first of all, 
that I would associate myself with the 
comments of the gentleman from Ari- 
zona. But I do have a question regarding 
subparagraph (2), which I think would 
provide possibly an unintended loophole 
for the maker of the amendment. 

The language reads, “* * * whether, 
notwithstanding compliance with the 
rules and regulations of the Commis- 
sion,” there might be flaws or design 
problems. 

My question is: Would not the maker 
of the amendment want the Nuclear 
Regulatory Commission, when it finds 
such design flaws, to take appropriate 
steps to modify its rules and regulations 
accordingly? 

Ms. HOLTZMAN. Mr. Chairman, I 
would tell my good friend, the gentleman 
from Illinois, that we should take one 
step at a time. Obviously, it would be im- 
portant, if a serious design flaw is found, 
for the Nuclear Regulatory Commission 
to address that problem, perhaps by 
modifying its rules or regulations. All my 
amendment calls for is an examination 
of existing plants to determine if the 
flaws exist. I think that is the first step 
and a very important step. Obviously, we 
cannot take corrective action or order 
the NRC to do so unless we know what 
the problems are. 

The CHAIRMAN. Does the gentleman 
from Idaho (Mr. Symms) insist on his 
point of order on the amendment? 

Mr. SYMMS. Mr. Chairman, I with- 
draw the point of order. 

Mr. LUJAN. Mr. Chairman, I rise in 
opposition to the amendment and claim 
my 5 minutes. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that this is not an 
amendment subject to 5 minutes but to 
1 minute. So the gentleman is recog- 
nized for 1 minute. 
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Mr. LUJAN. This amendment was not 
printed in the Rrecorp, Mr. Chairman? 

The CHAIRMAN. This amendment 
was not printed in the Rrecorp. There- 
fore, the gentleman is recognized for 
1 minute. 

Mr. LUJAN. Mr. Chairman, let me 
just state that the gentleman from Ari- 
zona is correct. We have so many paper 
studies going on all over the place that 
we are going to have armloads of books 
to review after this authorization year. 

I would hope that the NRC is now— 
and I understand and know that they 
do—continually reviewing safety haz- 
ards with every plant, and that should 
continue to be done. 

How many times can we order, “Do 
another study, do another study,” when 
we know that they are doing it all the 
time? Can you imagine a book contain- 
ing all of the flaws that could ever hap- 
pen to be in any reactor to be published? 
First of all, it would be quite a volumi- 
nous book, but then it would give all of 
the ammunition for every kind of a suit 
on every single nuclear powerplant 
that we have in this country. 

I think this is an overkill. Although I 
agree with the gentlewoman that every 
single reactor should be as safe as pos- 
sible, still this is an overkill, and I 
would hope that we do not accept this 
amendment. 

The CHAIRMAN. If there is no further 
debate on the amendment, the ques- 
tion is on the amendment offered by 
the gentlewoman from New York (Ms. 
HOLTZMAN). 

The question was taken; and on a 
division (demanded by Ms. HOLTZMAN) 
there were—ayes 5, noes 11. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to title I? If not, the Clerk 
will designate title TI. 

Title II reads as follows: 

TITLE II—AUTHORITY TO MAKE PAY- 
MENTS 

Src. 201. Notwithstanding any other provi- 
sion of this Act, no authority to make pay- 
ments under this Act shall be effective ex- 
cept to such extent or in such amounts 
as are provided in advance in appropriation 
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The CHAIRMAN. Are there amend- 
ments to title II? 
If not, the Clerk will designate title 


Title III reads as follows: 
TITLE III 


Sec. 301. Section 234 of the Atomic Energy 
Act of 1954 is amended by striking out 


"$5,000" and inserting in lieu thereof, 
“$100,000", and by striking out, after the 
word “violation”, all that follows in the 
first sentence, and submitting in lieu there- 
of a period. 

Sec. 302. (a)(1) The Atomic Energy Act 
of 1954 is amended by adding a new section 
147 “Safeguards Information” to read as 
follows: 

“Sec. 147. SAFEGUARDS INFORMATION.— 

“a. In addition to any other authority or 
requirement regarding protection from dis- 
closure of information and notwithstanding 
section 552 of title 5, United States Code, re- 
lating to the availability of records, the Com- 
mission shall prescribe such regulations or 
orders as it may deem necessary to prohibit 
the unauthorized disclosure of safeguards 
information which identifies a licensee’s or 
applicant’s detailed— 
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“(1) control and accounting procedures 
or security measures (including security 
plans, procedures, and equipment) for the 
physical protection of special nuclear ma- 
terial, by whomever possessed, whether in 
transit or at fixed sites, in quantities de- 
termined by the Commission to be significant 
to the public health and safety or the 
common defense and security; 

“(2) security measures (including security 
plans, procedures, and equipment) for the 
physical protection of source material or by- 
product material, by whomever possessed, 
whether in transit or at fixed sites, in quan- 
tities determined by the Commission to be 
significant to the public health and safety 
or the common defense and security; or 

“(3) security measures (including security 
plans, procedures, and equipment) for the 
physical protection of and the location of 
certain plant equipment vital to the safety 
of production or utilization facilities involv- 
ing nuclear materials covered by (1) and (2) 
in this paragraph, 
if the unauthorized disclosure of such in- 
formation could have a significant adverse 
effect on the health and safety of the public 
or the common defense and security by fa- 
cilitating theft, diversion, or sabotage of such 
material or such facility. The Commission 
shall exercise the authority in this subsection 
so as to apply the minimum restrictions 
needed to achieve the objectives of protect- 
ing the health and safety of the public or the 
common defense and security, and upon a 
determination that the unauthorized dis- 
closure of such information could have a sig- 
nificant adverse effect on the health and 
safety of the public or the common defense 
and security by facilitating theft, diversion, 
or sabotage of such material or such facility. 
Any person, whether or not a licensee of the 
Commission, who violates any regulation 
adopted under this section shall be subject 
to the civil monetary penalties of section 
234 of this Act. Nothing in this section shall 
be construed to authorize the withholding of 
information from the duly authorized com- 
mittees of the Congress. 

"b. For the purposes of section 223 of this 
Act, any regulations or orders prescribed or 
issued by the Commission under this section 
shall also be deemed to be prescribed or is- 
sued under section 161 b. of this Act.”’. 

(2) The table of contents for such Act is 
amended by inserting the following new item 
after the item relating to section 146: 

“Sec. 147. Safeguards information.”. 

(b) Section 181 of the Atomic Energy Act 
of 1954 is amended— 

(1) by striking out “or defense informa- 
tion” the first time it appears and substitut- 
ing “, defense information, or safeguards in- 
formation protected from disclosure under 
the authority of section 147”, and, 

(2) by striking out “or defense informa- 
tion” in each other place it appears in such 
section and substituting “, defense informa- 
tion, or such safeguards information”. 


The CHAIRMAN. Are there amend- 
ments to title III? 

Mr. MOFFETT. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, in regard to section 
302(a) (1) of H.R. 5297, I wonder if I 
might ask the distinguished chairman 
of the Committee on Interior and In- 
sular Affairs, the gentleman from Ari- 
zona (Mr. UpaLL), am I correct in 
interpreting the phrase, “* * * if the un- 
authorized disclosure of such informa- 
tion could have a significant adverse 
effect on the health and safety of the 
public, or on the common defense and 
security by facilitating theft, diversion 
or sabotage of such material or such 
facility * * *” as a meaning that the 
burden is on the NRC to demonstrate 
that the disclosure of such information 
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would be likely to have a significant fa- 
cilitating effect and that this facilitation 
would be likely to have a significant ad- 
verse effect on health and safety of the 
common defense and security? 

In other words, am I correct in as- 
suming that the intent of the legislation 
is to provide a very specific defined 
authority to withhold information, 
where the significant risk to health and 
safety and common defense and secu- 
rity is clearly demonstrated by the 
agency? 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. The gentleman is entirely 
correct in his interpretation of the in- 
tent of this legislation, and specifically 
the bill, pages 10, lines 9 to 12. I am de- 
lighted the gentleman takes this oppor- 
tunity to clarify the intent on that im- 
portant point. 

Mr. MOFFETT. I thank the gentle- 
man. 

If I may continue, with regard to clari- 
fication of kinds of shipment safeguards 
information to be withheld by the NRC, 
Mr. Chairman, in regard to section 302 
(a) (1) of H.R. 5297, am I correct in in- 
terpreting the phrase, “* * * safeguards 
information which identifies a licensee’s 
or applicant's detailed * * * security 
measures * * * for the physical protec- 
tion of—special and source or byprod- 
uct—nuclear material, by whomever pos- 
sessed, whether in transit or at fixed 
sites * * *” as intended to include, first, 
the specific routes and times of any spe- 
cific shipment of nuclear wastes regard- 
ing safeguards? 

Mr. UDALL. If the gentleman will yield 
further, the gentleman stated it cor- 
rectly. The answer is clearly “Yes.” 

Mr. MOFFETT. Second, the detailed, 
specific security measures, in other 
words, the methods used in deciding the 
specific routes for any specific shipment 
of nuclear wastes requiring safeguards? 

Mr. UDALL. The gentleman is also 
precisely correct on this point. 

Mr. MOFFETT. If I might continue, 
Mr. Chairman, as I understand the in- 
tent of the provision, however, it is not 
intended to include such general infor- 
mation as the frequency, quantities, and 
forms of nuclear wastes regularly in 
transit through a particular jurisdiction 
and the general routes used—which in 
the case of spent fuels, for example, are 
approved by the NRC—by nuclear waste 
shipments? 

Mr. UDALL. The answer to that ques- 
tion is also “Yes,” I would say to my 
friend. 

Mr. MOFFETT., I thank the chairman. 

I yield back the balance of my time. 

The CHAIRMAN. Are there any fur- 
ther amendments to title ITI? 

Mr. WEAVER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I do not want to leave 
this debate without drawing some con- 
clusions from the lessons of Three Mile 
Island. We are not in this bill drastically 
reforming the Nuclear Regulatory Com- 
mission Act, and yet we have had a pro- 
found experience this year that should 
require that. 


The nuclear industry said, prior to 
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Three Mile Island, that Three Mile Is- 
land could not happen. We must remem- 
ber that. 

Prior to March 28, 1979, all the ex- 
perts of the nuclear industry said Three 
Mile Island could not happen. 

Dr. Rasmussen, in his report, said 
such an event such as Three Mile Is- 
land was virtually impossible, something 
to the effect of 2 billion to 1. 

What I discovered as chairman of the 
task force of the investigation of Three 
Mile Island was that the equipment in 
the nuclear plants, the gages, the 
meters, the knobs, were not designed, 
were not even designed, to take into 
consideration such an event as Three 
Mile Island, when one meter had a maxi- 
mum reading of 600, when the levels went 
up to 2,000, because they never expected 
Three Mile Island to occur. The nuclear 
industry was, prior to March 28, 1979, 
living in a dreamworld. 

As exhibited in their advertisements, 
and pronouncements in the last weeks 
and months, they still are. They have 
not awakened. 

You know, the Kemeny Commission 
came to the same conclusions that I did 
after the task force, and this was the 
most profound announcement in the 
Kemeny Commission, and that is Three 
Mile Island was inevitable. Inevitable. I 
certainly found that to be the case in 
my own investigation and that future 
Three Mile Islands are inevitable. They 
are going to happen again, tomorrow, 
next week, next month, 10 years from 
now. I could not tell you, but it is go- 
ing to occur again. 

The existing law is in the same shape 
as the nuclear industry. It is obviously 
not equipped to deal with Three Mile Is- 
lands and the new problems we see now 
vividly after Three Mile Island. 

Existing plants obviously are not 
equipped to deal with the new exigencies 
we see now from Three Mile Island. We 
need, if not a complete termination of 
the nuclear industry, a complete revamp- 
ing of nuclear law, of nuclear commis- 
sions, of nuclear regulations. 

You know, the nuclear industry is in 
a dilemma. Let me point out the dilemma. 
I just read the advertisement by the in- 
stitute in the newspapers, and it exhibits 
this dilemma. 

On the one hand, they say there are too 
many regulations, too many safety stand- 
ards, too many things they have to do 
to a nuclear plant and therefore nuclear 
plants are extremely and exorbitantly 
expensive because of these regulations. 

On the other hand, they say in their 
advertisement that we are going to make 
nuclear plants safe. We are going to put 
in new safety standards and new safety 
equipment. 

Now, which of these prongs of the di- 
lemma are we to accept? 

Already nuclear energy is a poor bet 
economically. The cost of construction 
of nuclear plants in this country are 
strangling our capital markets. 

In my own area in the Northwest, we 
are building five nuclear plants, and the 
plants started in the last few years are 
now projected to cost almost $3 billion 
apiece, $3 billion apiece, to produce 1,100 
megawatt electricity-generating plants. 


However, the facts of the nuclear in- 
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dustry are, and I invite other Members 
to take this on in debate, and the facts 
are that the nuclear plants in existence 
today do not run very well. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. WEAvER) has 
expired. 

(By unanimous consent, Mr. WEAVER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WEAVER. Trojan in Oregon is 
running at 15 percent capacity this year. 
On any given day, one-third of the nu- 
clear plants in this country are shut 
down. That is not a reliable source of 
energy in this country. 
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One thing we know, one thing we know 
about Three Mile Island that is beyond 
debate, absolutely irrefutable, is that it 
cost $1 billion. Now, whatever else we can 
say about Three Mile Island, we know 
that. It cost us $1 billion, no question 
about it, out the window, gone. Is that 
reliability? Is that producing energy for 
this country at a cost Americans can 
afford? 

Let me tell my colleagues, in Oregon 
we can make electricity from the wood 
wastes that are now being burned in the 
woods for one-third the cost of nuclear. 
One-third. Do my colleagues know why 
we are not doing that? It is because the 
local utility will not buy it from the 
lumber industry, they want to produce 
the nuclear plants and charge their cus- 
tomers three times as much. I am serious. 
That is an absolute and actual fact. 

Now, how many opportunities are lost 
because our utilities in this Nation are 
hellbent to build nuclear plants? How 
many sources and opportunities of creat- 
ing energy in every nook and cranny and 
every corner of this Nation are lost be- 
cause of this desire and demand to build 
nuclear plants by the utility industry? 

Mr. Chairman, it is time for a thor- 
ough, critical evaluation of nuclear en- 
ergy, not some blind go-ahead, let health, 
safety, and economic risks be cast aside. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I will yield whatever 
time I have left to the gentleman from 
California. 

Mr. GOLDWATER. Mr. Chairman, the 
gentleman’s concern for nuclear safety 
I think is commendable. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon has expired. 

(At the request of Mr. GOLDWATER and 
by unanimous consent, Mr. WEAVER was 
see to proceed for 1 additional] min- 
ute.) 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from California. 

Mr. GOLDWATER. But I detect a bit 
of hypocrisy with your concern inasmuch 
as there are other forms of energy which 
present far greater risks demonstrated 
through years and years of experience 
that the gentleman does not even show a 
concern, let alone express an interest in 
paving the way or taking a leadership 
position. I am speaking about the very 
hundreds of dams that are located right 
in your own State of Oregon which were 
never built to withstand the seismic 
shock of a nuclear powerplant and which 
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the history of dams have shown that 
there have been thousands of people 
killed almost yearly when the dams 
break. 

So I would hope that the gentleman 
would take the same kind of enthusiasm 
he has for the safety of nuclear power- 
plants and apply that to other forms of 
energy which likewise have certain de- 
grees of risk. 

Mr. WEAVER. Thank you very much. 
I would simply say that I am concerned 
with the economics as well as the safety. 

Mr. WYDLER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I do not want to get 
into another debate on the general ques- 
tion of nuclear power in our country. I 
think everyone in this Committee knows 
my strong feeling that, if we are to do 
anything to make our country independ- 
ent of foreign oil, the best hope we have 
to do that right now is to quickly develop 
our nuclear resources and do it in a safe 
but very quick manner. 

However, I cannot let one assertion 
by the last speaker, the gentleman from 
Oregon (Mr. WEAVER), go unanswered. 
That was in regard to the Rasmussen re- 
port. The people who attack nuclear en- 
ergy generally seem to have a great trou- 
ble adhering to what the facts really are. 
So that this Committee nor the Members 
of the House are not misled, let me ex- 
plain that the Rasmussen report was 
essentially right on target in trying to 
define the risks that one takes when 
building and operating a nuclear power- 
plant. 

The accident the gentleman talks 
about, which was one chance in billions, 
indeed did not happen at Three Mile 
Island. He thought that accident hap- 
pened at Three Mile Island. The one in 
the movie title was the “China Syn- 
drome” meltdown accident. He has them 
confused. 

The “China Syndrome” meltdown 
never took place at Three Mile Island. 
That accident has not happened in the 
world today. The chances of it ever hap- 
pening are, indeed, as outlined in the 
Rasmussen report, a very far-out, prac- 
tically mathematically impossible, inci- 
dent. 

Instead, what did happen at Three Mile 
Island was an accident that did receive 
a great deal of public attention, but 
which, when it was all over, did exactly 
what the nuclear safety devices were 
supposed to do. They contained nearly 
all of the radioactive material in the 
containment building, and it is still there. 
Essentially none did get out. It did not 
hurt anybody. Nobody was injured. No- 
body was killed. . 

From all we can find out, the chances 
in the future of anybody ever being hurt 
from the Three Mile Island accident are 
possibly one additional cancer case in a 
population in which 350,000 people will 
die of cancer. That is the kind of thing 


that happened at Three Mile Island, and 
that is the accident that, indeed, we may 


have again. Nobody can tell us we will 
not. We may indeed have another nuclear 
Plant have a leak of radiation within the 
containment building. This is possible 
to happen and conceivably will. 

But again, most likely no one will be 
hurt. Dr. Rasmussen's report did, indeed, 
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predict these kinds of accidents. They did 
not predict the one the gentleman is 
talking about, the meltdown, the “China 
Syndrome” and all of that. Dr. Rasmus- 
sen’s report did speak about the Three 
Mile Island type of accident taking place. 
Actually, his report was almost exactly 
right in that regard, saying that the 
chances after all of the nuclear reactor- 
years we have had in our country, such 
an accident was possible and might take 
place. One did take place. 

So, indeed, we might have another 
Three Mile Island accident. However, we 
will not have another accident of the 
type the gentleman keeps talking about, 
which did not take place at Three Mile 
Island—the “China-Syndrome” melt- 
down accident—that the gentleman is 
talking about but which never took place. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. WYDLER. I am delighted to yield. 

Mr. WEAVER. I am afraid the gentle- 
man has got his facts exactly reversed. 
In the movie, the China Syndrome, no 
accident actually occurred. 

Mr. WYDLER. I never saw the movie. 

Mr. WEAVER. There is no accident in 
the China Syndrome, just a potential one. 
Is the gentleman then saying there was 
no meltdown of the core in Three Mile 
Island? 

Mr. WYDLER. Correct, there was none. 
That is exactly what I am telling the 
gentleman. 

Mr. WEAVER. I am sorry. The gentle- 
man should go out there. There was a 
serious melt of the core at Three Mile 
Island. 

Mr. WYDLER. I am going to tell the 
gentleman a few other things now since 
he brings this up. I have to tell the gen- 
tleman that I did go there. As a matter 
of fact, I was there the day after the 
accident took place. I think I was in with 
the very first group that arrived at Three 
Mile Island. I have followed very care- 
fully what happened. There was damage 
to the core by failure only of the clad- 
ding to the fuel, but there was no melt- 
down of fuel material in the core. There 
was no leakage from the containment 
building whatsoever. 

I am surprised the gentleman does not 
know this, I know that he was there, 
since he had his picture taken in the 
control room, if I am not mistaken. 

Mr. WEAVER. There was severe melt 
in the core. What does the gentleman 
mean when he says there was damage in 
the core? There was serious melt in the 
core. The zirconium cladding broke apart. 

Mr. WYDLER. That is right. The clad- 
ding, the coverage of the fuel material is 
believed to have failed. The fuel material 
itself, the radioactive material, did not 
melt. Therefore, there was no meltdown 
of the type the gentleman is talking 
about. 

Mr. WEAVER. There was. 

AMENDMENT OFFERED BY MR. HARRIS 

Mr. HARRIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harris: Page 
11, after line 15, add the following new sec- 
tion: 

Sec. 303. The Atomic Energy Act of 1954 
is amended by adding a new section to read 
as follows: 
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“SEC. 235. SABOTAGE OF 
ITIES” — 

“(a) Any person who willfully injures, de- 
stroys, or contaminates or attempts to in- 
jure, destroy or contaminate, any nuclear 
production facility or utilization facility 
or utilization facility licensed under this Act 
any nuclear waste storage installation li- 
censed under this Act, any special nuclear 
material or byproduct material possessed 
pursuant to a license issued by the Com- 
mission under section 53 or section 81 of 
this Act or pursuant to a license issued by 
a State under an agreement entered into 
under section 274 of this Act, or any special 
nuclear material or byproduct material pos- 
sessed pursuant to a license issued by the 
Commission under section 53 or section 81 
of this Act or pursuant to a license issued by 
a State under an agreement entered into 
under section 274 of this Act, or any special 
nuclear material or byproduct material con- 
tained in a carrier, shall be fined not more 
than $10,000 or imprisoned for not more 
than ten years, or both. 

“(b) For purposes of this section— 

“(1) the term ‘carrier’ means any motor 
vehicle, railroad train, or aircraft and 

“(2) the term ‘nuclear waste storage in- 
stallation" means a facility or area the pur- 
pose of which is to contain nuclear by- 
product material.”. 

(b) The table of contents for such Act is 
amended by inserting the following new 
item after the item relating to section 234: 


“Sec. 235. Sabotage of nuclear facilities.” 


Mr. HARRIS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. HARRIS. Mr. Chairman, I am 
pleased that the House is now consider- 
ing my amendment to H.R. 2068, the Nu- 
clear Regulatory Commission’s author- 
ization bill. 

Earlier this year, I had an opportunity 
to tour the Vepco nuclear generating 
facility in Surry, Va. I was impressed 
with the elaborate and intricate secu- 
rity measures in place to guard against 
potential damage to the plant and danger 
to workers and to the public. But not- 
withstanding this most sophisticated se- 
curity system, in May of this year two 
persons with access to the plant demon- 
strated that the security system could be 
breached and that, in fact, a nuclear 
facility could be sabotaged. Something 
else was demonstrated by this incident, 
that there is no apparent Federal juris- 
diction either to investigate or prosecute 
in a case of sabotage against a nuclear 
generating facility. 

The Federal Bureau of Investigation 
(FBI) did initially enter the Surry case 
under the belief that existing Federal 
statutes might have been violated, but 
the FBI later discovered that the Surry 
incident did not fall within Federal juris- 
diction. As a result, the FBI turned over 
the case and its files to the Common- 
wealth of Virginia for prosecution. 

My proposed amendment to H.R. 2068 
would clearly establish the Federal in- 
terest in preventing, investigating and 
punishing acts of sabotage against nu- 
clear plants. It would make it possible 
for the FBI to become involved in inves- 
tigating attempts to sabotage nuclear 
facilities and would provide for criminal 
penalties for those who engage in sab- 
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otage of not more than $10,000 and/or 
10 years in prison. 

I feel strongly that there is a clear Fed- 
eral interest in insuring the health and 
safety of all Americans who might be 
jeopardized as a result of sabotage to a 
nuclear facility. Sabotage of a nuclear 
facility could clearly affect parts of the 
Nation other than the place in which the 
sabotage occurred. This amendment 
would make it clear that nuclear 
sabotage is a serious offense that the 
Federal Government will thoroughly in- 
vestigate and fully prosecute. We cannot 
tolerate willful and intentional acts of 
violence to nuclear facilities which could 
endanger the safety of the American 
people and the environment. 

I have carefully defined the acts of 
sabotage covered under my amendment 
with the intent of achieving a narrow, 
but effective definition of nuclear sabo- 
tage. Specifically, my amendment would 
cover willful and intentional acts of sabo- 
tage that cause serious physical damage 
to a nuclear facility. My amendment is 
tightly worded and specifically covers 
only those nuclear facilities actually in- 
volved in the production, utilization, or 
storage of nuclear material. It would not 
cover other auxiliary components such 
as fences, access roads, guardhouses, and 
visitors centers. 

In order to protect the national inter- 
est, my amendment would impose uni- 
form sanctions against the sabotage of 
any nuclear facility. It would provide 
criminal penalties for those who engage 
in nuclear sabotage of not more than 
$10,000 and/or 10 years in prison. 

I should point out to my colleagues 
that the Senate considered the NRC au- 
thorization bill on July 19 and adopted 
by voice vote a nuclear sabotage provi- 
sion. 

I feel strongly that it is in the national 
interest to protect the health and safety 
of all Americans and to protect the envi- 
ronment from the sabotage of a nuclear 
facility. It is absolutely necessary to pass 
this amendment and clear up this am- 
biguity in Federal law. We must make 
it clear that nuclear sabotage is a serious 
offense that the Federal Government will 
thoroughly investigate and prosecute. 
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Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman from Virginia very much 
for yielding. I am familiar with the 
amendment and I am in support of it. 

Mr. HARRIS. We felt that this is a 
time of restraint and judicial calm that 
is present here. We will consider the 
gentleman’s recommendation in the 
future. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I will be happy to yield 
to the gentleman from Arizona. 

Mr. UDALL. Mr. Chairman, I was 
pleased that the Rules Committee made 
the gentleman’s amendment in order, 
because we have a real gap in the law. 
It should be a Federal offense for sabo- 


tage. Some of the civil rights groups and 
other people were interested in possible 


ramifications of the gentleman’s amend- 
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ment and the things he did or did not 
intend. I would like to make a little 
legislative history here. 

Am I correct in my understanding of 
the gentleman’s statement that his 
amendment is aimed at deliberate acts 
of sabotage in which a person physically 
destroys or contaminates a powerplant 
or storage facility, and that his amend- 
ment would not cover minor damage to 
a facility such as the damaging of a 
fence? 

Mr. HARRIS. That is correct. My 
amendment would cover only those nu- 
clear facilities actually involved in the 
production, utilization or storage of nu- 
clear material. It would not cover other 
auxiliary components such as fences, ac- 
cess roads, guard houses, or visitor 
centers. 

Mr. UDALL. In other words, the term 
“injure” refers to substantial physical 
damage, and the terms “nuclear pro- 
duction facility and nuclear utilization 
facility” refer to those important com- 
ponents of a powerplant which are ac- 
tually involved in the production or 
utilization of nuclear power? 

Mr. HARRIS. Yes, those are the defi- 
nitions intended in this amendment. 

Mr. UDALL. I understand that current 
Federal law on sabotage includes a 
specific “intent” section, which states 
that in addition to committing the of- 
fense, the offender must have the specific 
intention of committing the act of 
sabotage. Is that also the case in your 
amendment? 

Mr. HARRIS. The gentleman is cor- 
rect that current Federal law includes 
a specific intent provision and I assure 
you that this is also my intention in 
this amendment. 

Mr. UDALL. Would the gentleman 
have any objection to technical changes 
being made in conference to clarify 
these points? 

Mr. HARRIS. I would not have any 
objections, and I am not sure what good 
it would do the gentleman if he did 
have, but I would encourage my col- 
leagues to be extremely careful with 
this amendment. We feel that it is as 
carefully hewed a set of legislative work 
as is possible to put into this act. We 
certainly would not want to desecrate it 
in any way in the process of legislative 
procedure. 

Mr. UDALL. With these understand- 
ings I am proud to support the gentle- 
man’s amendment. 

Mr. HARRIS. I am very pleased and 
happy to hear the gentleman say that. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I yield to the gentle- 
man from Oregon. 

Mr. WEAVER. Mr. Chairman, I want 
to tell the gentleman that I support his 
amendment, and I would like to say 
why. First, I would like to say that the 
colloquy between the gentleman from 
Virginia and the gentleman from Ari- 
zona is very important, because we must 
establish that it is only for the actual use 
of sabotage. 

Ralph Nader, and I know that opinions 
on Ralph Nader vary in this House—— 

The CHAIRMAN. The time of the gen- 
tleman from Virginia has expired. 

(At the request of Mr. Weaver and by 
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unanimous consent, Mr. Harris was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WEAVER. Ralph Nader has made 
the point for a number of years that 
one of the gravest threats offered by 
nuclear power is the fact that we are 
going to have government, law, police 
power, policemen, and surveillance in 
order for it to exist. Therefore, he used 
the phrase that eventually if we devel- 
oped a huge plant capacity in this coun- 
try, we would turn our country into a 
garrison state, a police state, simply to 
protect the transportation and operating 
capacity of nuclear plants. 

But, let me tell the gentleman from 
Virginia why I believe it is absolutely 
essential to make this, the sabotage of 
such a plant, one of the most heinous of 
offenses. Did the gentleman know that 
if a plant loses its power, the incoming 
power from outside, that that plant goes 
into irreversible meltdown and the 
“China Syndrome” Mr. WYDLER talks 
about? If it loses its power, and we have 
blackouts all the time and backup gen- 
erators, if they fail to work—and the 
most likely reason is if they had been 
sabotaged—that plants goes into irre- 
versible meltdown, the “China Syn- 
drome?” 

My feeling is that if that kind of sabo- 
tage would occur it would be like, I 
think, for us one of the most frightful 
and horrible things in our civilization, 
and it should be the most heinous crime 
if someone did this. 

I thank the gentleman for offering this 
amendment. 

Mr. HARRIS. I thank the gentleman 
for his support. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I will be happy to yield 
to the gentleman from New York. If I 
know my colleagues on this floor, I do 
not think there is a single Member who is 
soft on sabotage. I know we can in fact 
achieve early and prompt adoption of 
this amendment. 

Mr. WYDLER. As a matter of fact, I 
approve of it and I will support fully the 
gentleman’s amendment. The only thing 
is, again I cannot believe on the record 
there is this kind of irresponsible state- 
ment. I consider it to be that when you 
give people the impression that if 
some—— 

The CHAIRMAN. The time of the gen- 
tleman from Virginia has again expired. 

(At the request of Mr. WYDLER and by 
unanimous consent, Mr. Harris was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. WYDLER. If there is some cutoff 
in the power coming into the plant, the 
whole plant melts down and millions of 
people are radiated out. This is just the 
type of thing, in my judgment, that is 
intended to make it to the movies again. 

What the real facts are, of course, are 
that nuclear powerplants have many, 
very many backup power systems so that 
if power is lost from one source, another 
source comes on and gives it the power 
it needs to take the safety steps to pro- 
tect the public. That is not going to hap- 
pen, and I do not know why the gentle- 
man wants it to go out from this floor 


today to the American public, the occa- 
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sion of fear he seems to want to inject 
into their minds. It is not a rational fear, 
it is not a real fear. 

What is gained by telling the people 
things like that when the gentleman 
himself, who I think is a very thoughtful 
and intelligent man, knows that those 
things are not going to happen and could 
not happen? Why he wants to tell the 
American people they will happen is 
more than I can understand. 

The CHAIRMAN. The time of the gen- 
tleman from Virginia has again expired. 

(At the request of Mr. Syms and by 
unanimous consent, Mr. Harris was al- 
lowed to proceed for an additional 2 
minutes.) 

Mr. HARRIS. I thank the gentleman. 
I was going to suggest that, contrary to 
popular belief, the production and dis- 
tribution and development of nuclear 
energy is not entirely free from contro- 
versy in these particular days, and there 
is some room for disagreement as nar- 
row as that disagreement might be. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I will be happy to yield 
to the gentleman who got the additional 
time, the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I ask the 
gentleman to yield just to ask the gen- 
tleman, is it the intent of the gentleman 
in his amendment that if a mob of peo- 
ple at a nuclear site knocks down a fence, 
that a Federal judge would then have 
the authority to have them arrested or 
locked up? 

Mr. HARRIS. May I say to my col- 
league that I think that the language is 
drafted quite clearly. Where there is a 
clear intent at sabotage, or attempted 
sabotage, this is a Federal offense. This 
particular Member is not going to try 
to play judge and jury at this time as 
to a particular set of circumstances, but 
what I am saying is that as carefully as 
my training and my background permits; 
we have drafted language here that says 
that where there is an intent at sabo- 
tage and a physical act of sabotage at 
a facility producing nuclear energy, this 
would constitute a Federal offense and 
would call for Federal jurisdiction over 
that matter. 

Mr. SYMMS. I thank the gentleman 
very much. Can he give us any idea of 
what the gentleman has in mind for a 
case like the Seabrook plant, where there 
is a big mob of people and some damage 
is done, whether there is intent or not 
intent? 

Mr. HARRIS. Quite seriously, this 
would be up to the courts, obviously, to 
decide whether or not there was an at- 
tempt at sabotage or just an expression 
of belief. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield further? 


Mr. HARRIS. I yield. 


Mr. WEAVER. Mr. Chairman, I would 


just like to say to my dear and cher- 
ished friend from New York that had 


he been listening to my statement, I said 
that if the power failed coming into the 
plant and the backup generators had 
been sabotaged, it goes into irreversible 
meltdown. 

The CHAIRMAN. The time of the gen- 
tleman from Virginia has again expired. 
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(At the request of Mr. WEAVER and by 
unanimous consent, Mr. Harris was al- 
lowed to proceed for 1 additional min- 
ute.) 
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Mr. HARRIS. I will be happy to yield 
further to my colleague from Oregon. 

Mr. WEAVER. I thank the gentleman. 
Backup generators have been jeopard- 
ized, according to Dr. Harold Denton and 
Dr. Hendrie, the vice president of Bab- 
cock and Wilcox, all of whom I asked this 
question in hearings: What goes into 
irreversible meltdown? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. McCormack, 
and by unanimous consent, Mr. Harris 
was allowed to proceed for 1 additional 
minute.) 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. HARRIS. I will be happy to yield 
to my colleague from Washington. 

Mr. McCORMACK. I thank the gentle- 
man for yielding and rise in support of 
his amendment. 

Mr. HARRIS. I thank the gentleman. 

Mr. McCORMACK. I also want to say 
that the statements of the gentleman 
from Oregon (Mr. WEAVER) are categori- 
cally and catastrophically in error. There 
are a number of backup systems in any 
nuclear plant, and even if both of the 
outside energy sources were lost, and if 
water-cooling systems in the plant were 
cut off, you would still have additional 
sources of cooling and additional backup 
systems, and it does not necessarily fol- 
low that the reactor core would even 
overheat, let alone melt down under 
these conditions. We should not suppose 
this position. 

Mr. HARRIS. Mr. Chairman, I yield 
back the remainder of my time. 

The CHAIRMAN. Is there any further 
debate on the amendment offered by the 
gentleman from Virginia (Mr. Harris) ? 
If not, the question is on the amendment 
offered by the gentleman from Virginia 
(Mr. HARRIS). 

The amendment was agreed to. 

The CHAIRMAN. Are there any fur- 
ther amendments to title ITI? Are there 
any further amendments to the commit- 
tee amendment in the nature of a sub- 
stitute? 

Mr. BROWN of Ohio. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I had an amendment I 
was considering offering at this point 
which was earlier printed in the RECORD 
at page 33700. My amendment was 
straightforward and easy to understand. 

It would have directed the NRC to is- 
sue operating licenses to those nuclear 
powerplants that meet the requirements 
of law. Thirteen are listed because those 
13 represent all the reactors that are ex- 
pected to be ready for operating licenses 
within the next year, which is the scope 
of this authorizing bill. 

I drafted my amendment because I had 


heard the NRC testify before the Energy 
and Power Subcommittee on which I 


serve that it was considering not licens- 
ing another reactor for up to 2 years. Ac- 
tion of that nature on the part of the 
NRC would be unfortunate, when a reac- 
tor meets all the requirements of law and 
is safe. We must not have unnecessary 
delays in licensing safe reactors. 
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I have decided, however, not to offer 
that amendment because I think, given 
the progress that we have had on this 
piece of legislation today, the amend- 
ment is not necessary. I think our in- 
structions to the NRC as a result of our 
consideration of this legislation are fully 
clear. We are urging the Nuclear Regu- 
latory Commission to proceed with 
action. 

I have received much support for this 
amendment, but the most excitement 
and support has come from those States 
which are directly affected by the con- 
sumer costs of licensing delays. Thereis a 
lesson to be learned here. When all of 
our low level waste burial grounds were 
closed, there was a sudden panic. Nuclear 
medicine, cancer treatments, and labora- 
tory work was threatened with coming 
to a screeching halt in weeks. Suddenly, 
we realized the urgency of the problem 
and now new regional burial grounds are 
being found. When costly regulatory de- 
lays prevented reactors which were ready 
to come on line from getting their oper- 
ating licenses, suddenly the ratepayers, 
and their Congressmen, and a number 
of State officials began to realize the need 
for preventing unwarranted delays in 
licensing new safe ready-to-generate re- 
actors. 

Iam not going to offer my amendment 
because this House has already spoken 
to the NRC loud and clear. Last week we 
decisively and overwhelmingly defeated 
an amendment which was designed to 
frustrate or slow nuclear power in this 
country by providing a 6-month mora- 
torium on the issuance of construction 
permits. In June of this year we de- 
cisively and overwhelmingly defeated an 
amendment which would have put a 
moratorium on issuing new operating 
licenses in States without evacuation 
plans. We have defeated the advocates 
of delay and have said to the NRC, you 
are the statutorily created agency which 
must take the lead in regulating our 
nuclear industry. You, NRC, and you 
alone, must decide which safety measures 
to require of our reactors to make them 
safe to operate. Do not delay. We need 
nuclear power and you must bring it on 
line safely and soon. 

In September, my esteemed chairman 
of the Energy and Power Subcommittee, 
the gentleman from Michigan (Mr. 
DINGELL) joined me in a letter to Dr. 
Hendrie at the NRC, a copy of which I 
will later ask permission to insert in full 
in the Recorp at this point. At that time, 
Mr. DINGELL and I reminded Dr. Hendrie 
that NRC was created by Congress to 
regulate the nuclear industry and that 
we expected the Commission to assert 
its authority and regulate safely and ef- 
fectively. 

Let me read from that letter: 

DEAR CHAIRMAN HENDRIE: We are compelled 
to comment on your agency’s current con- 
sideration of whether or not to resume the 
issuance of operating licenses for new nu- 
clear powerplants. 


Our understanding is that Harold Den- 
ton, head of your Nuclear Reactor Regula- 
tion division and able coordinator of post- 
accident developments at Three Mile Island, 
has recommended that the Commission re- 
sume issuing operating licenses. That rec- 
ommendation was based on the institution 
by the NRC of numerous additional safety 
requirements which resulted from NRC's ex- 
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amination of the accident at Three Mile Is- 
land. Mr. Denton was satisfied that new op- 
erating licenses could safely be issued under 
these circumstances, regardless of whether 
further safety requirements are instituted in 
the future. (We should note that the his- 
tory of issuing operating licenses is filled 
with the continuous addition of safety re- 
quirements.) It is also our understanding 
that the President’s Commission on Three 
Mile Island has been studying the Three Mile 
Island accident and is expected to issue its 
report in late October at the earliest. 

A problem seems to have arisen in that 
the President’s Commission believes there 
should be a moratorium on the issuance of 
new operating licenses until it makes its rec- 
ommendations. The issue, it seems to us, is 
clear. The NRC. not the President's Commis- 
sion, is the independent regulatory commis- 
sion statutorily charged by Congress with 
the responsibility for nuclear reactor regula- 
tion. The President's Commission was estab- 
lished by Executive Order to investigate the 
Three Mile Island accident and make recom- 
mendations based on its findings. Those rec- 
ommendations certainly deserve to be given 
full consideration when they are presented. 
However, the regulatory process should not 
halt in the interim. 

The exercise of your responsibility with 
regard to safety measures and the resump- 
tion of licensing will in no way demean the 
efforts of the President’s Commission. To 
allow nuclear regulation to become a political 
football, with the President’s Commission 
as the rookie quarterback and head coach 
combined, would be a serious abdication of 
your Congressionally designated role as lead 
agency in this field. 


In conclusion, the NRC must now get 
on with its job and do it safely. If it has 
been lying low waiting to hear from the 
Congress, I would submit now that it has 
heard Congress speak. Rise up, Commis- 
sioners, and do your job. Congress, it 
seems to me, has spoken. 

I would hope that the chairman of 
the Committee on Interior and Insular 
Affairs would agree with me that the 
NRC should now get on with its job of 
issuing the operating licenses for those 
eee plants ready to go safely “on 

e.” 

Mr. UDALL. Mr. Chairman, if the gen- 
tleman will yield, and if the gentleman 
will permit me to get my own time, I will 
be pleased to have colloquy with him on 
the subject. 

Mr. BROWN of Ohio. I will be pleased 
to do that. 

Mr. Chairman, I reserve the remainder 
of my time. 

Mr. UDALL. Mr. Chairman, I move to 
strike the last word. 

I am not aware of any additional 
amendments, and I think I am ready to 
close out the good debate we have had on 
this legislation. Let me say just a couple 
of things in response to the points made 
by the gentleman from Ohio (Mr. 
Brown). I am personally pleased he is 
not going to offer his amendment. I think 
we can avoid a bloody clash that will 
not accomplish anything, and I think it 
is unnecessary. 

This country in the 1950’s in all good 
faith made the decision to go down the 
nuclear road, and we were going to use 
as the basis for electric power in this 
country in the 1980’s and 1990’s and on 
beyond nuclear power. Our best scien- 
tists, presidents, and leaders said it was 
safe, cheap power. We were not going to 
have to meter it. It was power for the 
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underdeveloped world. We were going to 
have a new source of power. Gas and oil 
would run out someday, but the power of 
the Sun would always be useful. Now we 
have a lot of major problems about nu- 
clear power. A lot of Americans have real 
doubts—and I am one of those—about 
whether we made the right decision. 
Should we have in the 1970’s, the 1980's, 
and the 1990’s nuclear power? We crossed 
that bridge 20 years ago and we have 
about 12 percent nuclear power today. 

So my position in this debate has been 
very simple. No. 1, the 72 plants that are 
now licensed to operate we are going to 
have to live with through the 1980’s and 
1990’s until they begin to wear out to- 
ward the end of the century. 

The second level of decisionmaking is, 
what do you do about the ones under 
construction? My position there is that 
you incorporate in those plants the les- 
sons of Three Mile Island learned from 
the inquiries conducted by the NRC and 
the President’s Commission. You make 
them safe, just as we have to go back 
and retrofit the first class of plants and 
make them meet the standards of Three 
Mile Island. 

The third level of decision, and the real 
big question before our country is, are 
we going to have an expansion of nuclear 
power? 

In the Nixon administration we were 
talking about a thousand plants by the 
end of the century. In the Ford and Car- 
ter presidencies we cut that back a little 
bit. But one of the big arguments re- 
maining is, are we going to encourage, 
discourage, or prohibit large numbers of 
new nuclear plants? On that question I 
think we have to go slowly, and I think 
we should take our time and let the coun- 
try all get involved in the debate that we 
are going to try to help along when we 
bring to the floor a nuclear policy bill. 

The gentleman from Ohio, Mr. 
Brown's amendment, dealt with question 
No. 2: What are we going to do about the 
plants that are under construction and 
will be coming on line? 
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As he points out in the next year—this 
is not an academic question—in the next 
year or year and a half there will be ap- 
proximately 15 plants ready to go. They 
were started 10 or 12 years ago; a billion 
dollars apiece or more for each one of 
them. Do you know, when the time 
comes, do you fuel up, turn the switch 
and turn them on, or do you not? I think 
those who take what I view as my 
middle-ground position that we are 
going to have to use in the 1980’s and 
1990’s and early into the next century 
some of this nuclear power; if you are 
going to be consistent, you have got to 
say to yourselves and say to the nuclear 
industry: “We do not like it very much, 
maybe we made a mistake going down 
this road, but to keep faith with the 
American people and to keep faith with 
the prudent kind of policy that will help 
our economy and not force us into crises, 
we have to put the fuel rods in and we 
have to turn them on.” 

So, I was going to qualify the gentle- 
man’s language a little bit and make sure 
that it was understood that turning them 
on means turning them on after you have 
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made very sure that the lessons of Three 
Mile Island are incorporated, the changes 
are made, but that I personally, who have 
had some heavy responsibilities in this 
decisionmaking area, am going to say to 
the NRC: Turn them on. If they meet 
the requirements of Three Mile, if the 
necessary changes have been made as a 
result of the lessons learned from Three 
Mile Island; if they are up to speed and 
meet the standards, we are going to have 
to turn on these plants as they are ready 
to go on line. I do not like it but I think 
that is the responsible and consistent po- 
sition to take. 

Mr. BROWN of Ohio. Will the gentle- 
man yield, Mr. Chairman? 

Mr. UDALL. I yield to the gentleman 
from. Ohio. 

Mr. BROWN of Ohio. I appreciate the 
gentleman’s support of my statement and 
I concur with his. I think we must learn 
from any accidents or any difficulties 
that we have in the whole nuclear field 
and clearly we must learn from the 
commitment for future research in this 
field. It may be that the future of nuclear 
energy is not in the present technology 
but in some other kind of technology, as 
the future of all energy may be in syn- 
thetic fuels, solar, and a lot of other 
areas, which I think the gentleman and 
I share our enthusiasm for continuing 
to explore. 

We must try to find the safest, the 
most efficient and, hopefully, the most 
productive energy sources for the people 
of this country as we go into the future 
and that is the responsibility of this Con- 
gress. We are addressing it in other 
pieces of legislation which come before 
the Congress and I would say to the 
gentleman, while we have had our dif- 
ferences of opinion on a few other pieces 
of legislation like the Energy Mobiliza- 
tion Board and so forth, as to the best 
way to proceed, I am delighted to see 
and to hear that the gentleman and I 
are together in wanting to proceed in 
this area. 

Mr. UDALL. Mr. Chairman, I want to 
make it very clear that it was on the 
third level of decision, the whole ques- 
tion of whether we are going to expand 
from the 72 now on the line to the 90 
that are under construction, how far 
beyond that do we go if at all. I am a 
pessimist on that score. I doubt very 
much that we ought to go much further 
into this nuclear swamp. But that is not 
the question involved in the Brown 
amendment. The Brown amendment in- 
volves what we do with those that we 
deliberately decided 10, 12, 15 years ago 
ought to be built. I think they should 
turn them on and insert the fuel if they 
are safe and if they have incorporated 
the lessons we have learned from the 
inquiries by the NRC and President’s 
Commission into the Three Mile Island 
accident. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
comments of the gentleman from Ohio 
(Mr. Brown) and in appreciation of the 
comments of the chairman of the com- 
os the gentleman from Arizona (Mr. 

DALL). 
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I think it is critically important that 
we get these plants on the line as quickly 
as possible. 

When he testified before the Subcom- 
mittee on Energy Research and Pro- 
duction during our hearings on nuclear 
safety and on Three Mile Island, Chair- 
man Hendrie of the Nuclear Regulatory 
Commission said there was no real 
technical or safety reason why these 
first four plants that are now waiting 
could not go on the line routinely. 

Mr. Chairman, I think it is important 
to understand that these plants that can 
be on the line by the end of 1981 will pro- 
duce the electric energy equivalent of 
450,000 barrels of oil a day. That is a 
great deal more than our losses from 
not having the production of Iranian 
oil. 

Mr. Chairman, the 90 plants that are 

presently under construction, together 
with the 70 that are on the line today, 
will produce the electric energy equiva- 
lent of about 4.3 million barrels of oil a 
day, more than half of all of our imports 
and approximately 10 percent of our 
total energy usage at that time, the mid- 
1980's. 

I think if one takes a look at the 
level-3 consideration the gentleman 
from Arizona mentioned and looks on 
beyond to the year 2000, and accepts the 
President’s concept of reducing our en- 
ergy consumption by one-third and then 
triples our coal production, then with 
reasonable assumptions for what is 
possible from domestic oil and gas and 
imports, from solar and geothermal en- 
ergy, and from other energy technol- 
ogies, then we will find it is necessary 
to have a minimum of 400 to 500 nu- 
clear plants on the line by the year 
2000. 

Mr. Chairman, whether one likes nu- 
clear power or not, the fact is that any 
number of reputable studies have been 
made and reported to the Congress, and 
they show that nuclear energy is the 
cheapest, safest, and most environmen- 
tally acceptable significant source of en- 
ergy we have available to us in this 
country for the balance of this century, 
and on into the early part of the next 
century. 

Mr. Chairman, we must remember the 
long leadtimes that are involved in 
bringing new energy sources on the line. 
As the gentleman from Arizona said, 
these decisions that were made for 
plants coming on the line now were made 
more than 10 years ago, back in the 
1950’s or 1960’s. Commitments were to 
the program in the 1950's, and to the 
plants themselves in the 1960’s. 

I think it is important to remember 
this, that we cannot get these plants 
on the line in the late 1980’s and 1990's 
in order to prevent economic catastrophe 
in this country and total vulnerability 
to oil-exporting countries unless we have 
an aggressive plan to do so now. 

We all recognize the need for the high- 
est possible standards of safety. I think 
it is fortunate that we are starting from 
this base of discussion, when in reality 
we have the safest energy technology 
that there is. Nuclear energy is the safest 
technology there is. With the lessons 
learned from Three Mile Island we will 
make it substantially safer. This has al- 
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ready been done to a significant extent 
and we will go on doing that. 

Mr. Chairman, the important point to 
remember is that the greatest hazard we 
face with respect to energy is not to have 
an adequate supply. This is the problem 
we may be facing yet this year, because 
as we get closer and closer to a more 
critical situation, which I very much fear 
we are approaching in the Middle East, 
we may suddenly find that the problems 
in Iran have spilled over into other oil- 
exporting countries, and then we will find 
ourselves in a catastrophic situation in- 
deed as far as our own economy, our 
economic stability, our national defense, 
and our political vulnerability in the 
international community is concerned. 

Mr. Chairman, it is my belief that if we 
were producing all our own energy today, 
if we did not have to import energy, if 
we did not have to import oil, then there 
would have been no attacks on American 
embassies or American personnel over- 
seas. The only reason these kinds of 
attacks can occur is because these people 
overseas know that we are vulnerable, 
that we are helpless, that our very eco- 
nomic stability depends upon importing 
oil. We must remove that sword from 
above our heads, that need to import oil. 
We must remove this dependence upon 
foreign energy sources. We must pro- 
duce our own energy from domestic 
sources. Since we know that our supplies 
of petroleum and natural gas will decline 
in spite of any economic incentive that 
might be provided, then we know that we 
must rely primarily upon our remaining 
domestic energy sources, coal and upon 
nuclear fission. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Syms and by 
unanimous consent, Mr. McCormack was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield to me? 

Mr. McCORMACK. I yield to the gen- 
tleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman very much for his very 
lucid and enlightened statement of the 
situation and I commend him for it. 

Mr. Chairman, I would like to support 
the position of the gentleman from Ohio 
in the colloquy between he and the chair- 
man of the Committee on Interior and 
Insular Affairs, and I think what needs 
to be very unmistakably clear from this 
body to the NRC is that the Atomic 
Energy Act is to be carried out and there 
be no delays and no circumventing of it 
and that we move on and move forward 
with the law as the law is written today. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman and I agree with 
the gentleman on that. 

Mr. GOLDWATER. Mr. Chairman, 
will the gentleman yield? 

Mr. McCORMACK. I will be glad to 
yield to the gentleman from California. 

Mr. GOLDWATER. Mr. Chairman, I 
think the contribution of the gentle- 
man is significant. The gentleman al- 
ways stands ready to clarify some of the 
technical questions involving nuclear 
energy. I think the gentleman’s point 
that the supply is a significant concern 
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is well taken and obviously the bottom 
line could be measured in human value. 
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The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. McCor- 
MACK) has expired. 

(At the request of Mr. GOLDWATER, 
and by unanimous consent, Mr. McCor- 
MACK was allowed to proceed for 1 addi- 
tional minute.) 

Mr. McCORMACK. Mr. Chairman, I 
yield to the gentleman from California. 

Mr. GOLDWATER. Mr. Chairman, a 
fact that some of the critics never seem 
to point out is that if you just take these 
95 plants that are planned to be built, 
plus the 21 plants that are awaiting con- 
struction permits, you are talking about 
an equivalent of half of our imports to- 
day, half of our imports. 

Now, if we do not build these, obvi- 
ously we are going to have to continue to 
rely on foreign imports. 

I think the point of the gentleman 
from Arizona perhaps is well taken. I 
am not sure that we need to slow down 
our efforts, as much as to apply what we 
have learned, because obviously each 
plant is going to take anywhere from 7 
to 10, perhaps longer years, and that is 
sufficient time to apply the knowledge 
that we gain through accidents, through 
research, through technology evolution, 
in order to assure the absolute safest 
power situation involving nuclear en- 
ergy. 

Mr. UDALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I know of no other 
amendments. I think there are two or 
three or four of our colleagues that want 
to get one final word in here. To expedite 
that, I would ask unanimous consent 
that all debate on this bill and all 
amendments thereto close at 4:15. 

The CHAIRMAN. The Chair will indi- 
cate that we believe there is one addi- 
tional amendment to be offered by the 
gentleman from Texas (Mr. GONZALEZ). 

Mr. UDALL. Mr. Chairman, then I 
would ask unanimous consent that all 
debate on this bill and all amendments 
thereto close at 4:15. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous consent re- 
quest was granted will be recognized for 
40 seconds each. 

The Chair recognizes the gentleman 
from Texas (Mr. GONZALEZ). 

AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. GONZALEZ. Mr. Chairman, I offer 
an amendment. 


The Clerk read as follows: 


Amendment offered by Mr. GONZALEZ: 
Page 11, after line 15, add the following new 
title: 

TITLE IV—PROTECTION FOR INSPECTORS 

Sec. 401. Section 1114 of Title 18, United 
States Code is amended by inserting “any 
construction inspector or quality assurance 
inspector on any Nuclear Regulatory Com- 
mission licensed project,” after “Department 
of Justice.”’. 


Mr. SYMMS. Mr. Chairman, I reserve 
a point of order on the amendment. 
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The CHAIRMAN. The gentleman from 
Texas (Mr. GONZALEZ) is recognized. 
(By unanimous consent, Mr. KAZEN 
and Mr. HIGHTOWER yielded their time to 
Mr, GONZALEZ.) 
POINT OF ORDER 


Mr. SYMMS. Mr. Chairman, I insist 
on my point of order. 

The CHAIRMAN. The gentleman will 
state the point of order. 

Mr. SYMMS. Mr. Chairman, it is my 
understanding that this is a violation 
of the rule, because it is a modification 
of the law. 

The CHAIRMAN. The gentleman will 
suspend for a moment. The gentleman 
is addressing his point of order at this 
point? 

Mr. SYMMS. Yes, Mr. Chairman. I 
insist on my point of order. 

The CHAIRMAN. The gentleman will 
proceed with the point of order. 

Mr. SYMMS. Mr. Chairman, on my 
point of order, according to the rule, 
these modifications of major law are not 
allowed, and this is a modification of 
the law, so it is not appropriate at this 
time. It is not germane to the bill. 

The CHAIRMAN. Does the gentleman 
from Texas (Mr. GonzALez) wish to 
respond to the point of order? 

Mr. GONZALEZ. Yes, I do, Mr. Chair- 
man. 

Mr. Chairman, also I would reserve a 
parliamentary inquiry, regardless of the 
outcome of the point of order. 

The CHAIRMAN. The gentleman may 
proceed. 

Mr. GONZALEZ. Mr. Chairman, first, 
let me say that I have checked “Desch- 
ler’s Rules of Procedure.” I find nothing 
here that conflicts with the particular 
wording of the rule under which this is 
being considered. 

In the first place, it does not address 
itself to any revision of the Atomic 
Energy Commission Act. 

In the second place, it addresses itself 
to a fundamental problem, a most sig- 
nificant and most disturbing problem 
that should concern all Members of Con- 
gress writing laws on the inspection 
process, which is the key and the heart 
of the whole deficiency that we have 
heard many complaints about the NRC. 

Therefore, I cannot think of anything 
more germane than this amendment, 
which merely says that it shall be an 
offense to assault, attack or criminally 
intimidate an inspector. 

I think we have greater protection for 
meatpacking inspectors than we have in 
nuclear plants. In fact, I know so. 

I cannot find any real reason why this 
would not fall squarely within the defi- 
nition of the rule limitations, as well as 
an amendment that has already been 
adopted, having to do with culpability 
and sanctions. 

Mr. UDALL. Mr. Chairman, could I be 
heard on the point of order? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arizona (Mr. 
UDALL). 


Mr. UDALL. Mr. Chairman, I believe 
the point of order should be sustained, 
even though the gentleman is trying to 
do something that is meritorious. We 
ought to protect our inspectors, our pub- 
lic Officials; but two quick points. We 
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have had what is called a modified closed 
rule here in which certain kind of 
amendments were ruled out. It seems to 
me that the amendment of the gentle- 
man from Texas is not within the scope 
of the rule adopted by the House. 

Second, the gentleman’s amendment 
would change title 18, section 114, which 
is the Criminal Code of the United States 
and deals with protection of officers and 
employees of the United States in the 
performance of their duties. 

I do not see anything in the bill that 
relates to that title 18. 

I therefore urge the point of order be 
sustained. 

The CHAIRMAN (Mr. Panetta). Does 
any other Member wish to be heard on 
the point of order? If not, the Chair is 
prepared to rule. 

There are two bases for possible objec- 
tion here with regard to this amendment. 
The first is in regard to the rule and the 
statement in the rule prohibiting with 
one exception any amendment to the bill 
that amends or affects the Atomic En- 
ergy Act. This amendment in no way af- 
fects or changes the Atomic Energy Act. 

The second possible basis is with re- 
gard to germaneness to the bill as a 
whole, in its amended state. There are 
in the bill as amended diverse permanent 
provisions of law that deal with civil and 
criminal sanctions, the most relevant of 
which was the Harris amendment. This 
amendment would impose criminal sanc- 
tions for assaults on an Atomic Energy 
employee, a matter within the class of 
general subjects related to nuclear regu- 
lations and safeguards already covered 
by the bill as amended. 

Therefore, it is the opinion of the 
Chair that the amendment is germane, 
considering the other amendment deal- 
ing with criminal violations against the 
Federal nuclear establishment. 

Therefore, the Chair overrules the 
point of order on the amendment. 

The gentleman from Texas (Mr. Gon- 
ZALEZ) is recognized for 40 seconds. 


PARLIAMENTARY INQUIRY 


Mr. GONZALEZ. Mr. Chairman, I 
would like now to interpose my parlia- 
mentary inquiry with regard to the time 
allotted me. 

The CHAIRMAN. The gentleman from 
Texas is recognized for a parliamentary 
inquiry. 

The gentleman will suspend for a mo- 
ment. The Chair was mistaken. There 
were two unanimous-consent agreements 
that added additional time. 

At the present time, the gentleman 
would have 1 minute and 20 seconds for 
his amendment. The gentleman is recog- 
nized with regard to his parliamentary 
inquiry. 

Mr. GONZALEZ. Mr. Chairman, let me 
ask a question here. Why should I be 
limited to a motion that was made sub- 
sequent to the knowledge that I had a 
pending amendment to offer? 

Had I known that I would come under 
that limitation on a subsequent motion, 
though I had not been recognized for 
the purpose of amendment, because the 
gentleman from Arizona was recognized 
anticipatorily on a motion I had no 
knowledge was going to be made. If I 
had known, I would have objected to the 
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unanimous-consent request, because I 
wanted the opportunity to offer the 
amendment and be given at least 5 min- 
utes, that is the customary time allotted 
a Member. 

Let me say this, in order to avoid any 
kind of an argument. How much net 
time will I have to present this amend- 
ment? 

The CHAIRMAN. The gentleman has 
1 minute and 20 seconds on his amend- 
ment. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the Chair very much. 

The CHAIRMAN. With regard to the 
parliamentary inquiry, the Chair would 
indicate that he first recognized the 
chairman, the gentleman from Arizona 
as manager of the bill, that the gentle- 
man made a unanimous-consent agree- 
ment with regard to limitation of time 
and that there was no objection. 

Therefore, the gentleman is recognized 
for 1 minute and 20 seconds on his 
amendment. 

oO. 1610 


(By unanimous consent, Mr. GOLD- 
WATER and Mr. Lusan yielded their time 
to Mr. GONZALEZ.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
GONZALEZ) . 

Mr. GONZALEZ. Mr. Chairman, I 
thank my colleagues for yielding their 
time to me because I consider this mat- 
ter very important. 

I had occasion after Three Mile Island 
to find myself communicating with in- 
spectors, some of whom are still on the 
job, and they were so scared stiff that 
every communication I have had with 
them has had to be under covert situa- 
tions and circumstances. Some of them 
left their employment since then, and it 
was because of this reason. 

Every one of them had been inspectors 
on the job at a total of about 11 different 
nuclear sites. Of the 11 nuclear sites, 
one is still under construction. The 
others had been completed, and they 
were either there as inspectors on a post- 
operational periodic inspection or were 
there on a last inspection, a prelicensing 
inspection. 

I cannot begin to tell the Members 
how their testimony turned me around 
completely on the whole subject matter 
of commercial, private nuclear fission 
development, because I can assure the 
Members that I was shocked. I think 
that if any Member of the Congress were 
to have this same information, he would 
not believe it, to begin with, because I 
know I did not. 

The idea is that the Nuclear Regula- 
tory Commission is something we have 
created. I know we are heaping abuse 
on this Commission now, but it is our 
creature. The Congress created it in 
this way and has suffered it to be this 
way. It does not have any kind of real 
control or oversight on the inspection 
process, at least during 45 percent of the 
construction period of any nuclear plant. 

I am not exaggerating when I tell the 
Members that the meat inspectors of a 
meat processing plant are far more 
thorough and actually more responsive 
to the requirements of Congress in the 
inspection sector than are those in the 
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nuclear regulatory inspection process. I 
can tell the Members that right now. 
Mr. GOLDWATER. Mr. Chairman, if 
the gentleman will yield, I wonder if 
the gentleman would tell us what his 
amendment will do. 

Mr. GONZALEZ. Yes, I will. Mr. 
Chairman, this amendment will make 
and define as a crime any assault, in- 
timidation, or threat to an inspector of 
a nuclear plant. 

Of the men I talked to, some were 
assaulted because their reports indicated 
criticism of construction. In one case 
they were assaulted by construction men 
who were insulted because they were 
raising questions about the proper degree 
of efficiency in the welding, which, as 
the Members know, is all important. 

Also in some instances the inspectors’ 
reports had been altered. I made a com- 
plaint and registered a complaint with 
the Commission investigating it. The 
Commission made a report that every 
Member ought to read. 

Mr. Chairman, this is very necessary 
if we are going to safeguard the inspec- 
tors and their integrity. 

Mr. UDALL. Mr. Chairman, in the 
light of the confusion and the degree 
to which I participated in the delay, I 
ask unanimous consent that all Mem- 
bers who are on the list to speak have 1 
minute instead of the remaining seconds 
that are left now on the clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
CORCORAN). 

Mr. CORCORAN. Mr. Chairman, I 
take this time simply for the purpose of 
trying to determine from the author of 
the amendment just exactly what addi- 
tional powers we would be giving the 
agency and what provisions we would 
be adding to the code. 

As I am sure the gentleman realizes, 
the language in the amendment does 
not deal with anything that is included 
in the bill, and that is why I am rather 
puzzled as to why the amendment was 
permitted to be in order. Nonetheless, I 
would ask, could the author of the 
amendment tell me exactly what addi- 
tional protection he wants to give to 
these inspectors? 

Mr. GONZALEZ. Mr. Chairman, if the 
gentleman will yield, as it stands now, 
there is no definition. It is just the same 
case as a threat or a crime committed on 
the person of a Federal official, a Mem- 
ber of Congress, or the President before 
the adoption of specific legislation. I re- 
fer to legislation we had adopted after 
the assassination of President Kennedy. 
It was not a Federal offense. 


This would merely define it as a Fed- 
eral offense to attack, threaten, or physi- 
cally abuse any inspector of a nuclear 
plant. 


The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Corcoran) has 
expired. 


The Chair will inquire, does any other 
Member seek recognition with regard to 
the pending amendment? 
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If not, the question is on the amend- 
ment offered by the gentleman from 
Texas (Mr. GONZALEZ). 

The amendment was agreed to. 

The CHAIRMAN. The Chair will now 
recognize Members for the purpose of 
speaking for 1 minute each. 

The Chair recognizes the gentleman 
from Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Chairman, let me 
remind my colleagues that a phrase 
comes down to us from the Revolutionary 
War: “These are times that try men’s 
souls.” 

These are times that are challenging 
the genius and the will and the deter- 
mination of the American people to sur- 
vive. What is going on around the world 
today is frightening. With our principal 
source of energy in the hands of those 
who are possibly hostile people, we are 
prevented from getting energy delivered 
to us. If we got into a war, the private 
use of an automobile would be almost an 
impossibility. 

So, Mr. Chairman, now is the time, if 
we can do it safely in any area, to pro- 
duce a maximum of energy for the people 
of America, and now is the time to stop 
quibbling about the details of how we 
are going to do it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. HUGHES). 

Mr. HUGHES. Mr. Chairman, I rise in 
support of the legislation. 

I would just observe that I hope the 
Nuclear Regulatory Commission moves 
expeditiously to review and implement 
the recommendations of the Kemeny 
Commission. 


Mr. Chairman, I rise in support of the 
nuclear regulatory authorization. 

At this time of critical reassessment of 
nuclear power, it is difficult for any of us 
to know the long-range future of nuclear 
power. 

I do know, however, that in the short 
run nuclear power must continue to play 
a significant role in meeting our Nation’s 
overall energy needs. With nuclear pow- 
er accounting for some 13 percent of our 
generating capacity on a nationwide ba- 
sis, and more than 50 percent in some re~ 
gions of the Nation, we cannot afford to 
turn our backs on this technology. 

Moreover, with the current crisis in 
Iran and the threat of turmoil in other 
major oil producing nations, we must ob- 
jectively evaluate all of the options avail- 
able to us. 

It is for these same reasons, however, 
that it is all the more important for us 
to begin now to address the fundamental 
issues involving nuclear power. Recent 
events, including the near disaster at 
Three Mile Island, speak for themselves 
in underscoring the need for this type of 
action. 

In particular, the Kemeny Commission 
report should be implemented as soon as 
possible. These findings, which have been 
hailed by critics and supporters of nu- 
clear power alike, provide an excellent 
starting place for assuring the safety and 
acceptance of nuclear power in the near 
term. 
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In the long term, however, we must go 
far beyond the confines of the Kemeny 
Commission mandate, which limited it 
to only the causes of the accident, and 
ways to avoid a repetition. 

The Commission did not, and could 
hot, get into the other important and 
long-standing issues affecting nuclear 
power, such as the nuclear fuel cycle and 
the lack of an approved plan for the per- 
manent storage or disposal of commer- 
cial nuclear waste. As yet, there is still 
no plan for decommissioning nuclear 
powerplants at the ends of their useful 
lives. 

There are other long-standing unre- 
solved issues as well, such as the long- 
term health affects of low-level radia- 
tion, the adequacy of insurance plans, 
and many others. These issues must 
eventually be addressed, and we have 
made a serious mistake by deferring 
their resolution. 

If nuclear power is to play a growing 
role in meeting our country’s energy 
needs, we must make a major commit- 
ment to resolving these issues. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. MARKEY). 

Mr. MARKEY. Mr. Chairman, I think 
it was a wise decision of the gentleman 
from Ohio to withdraw his amendment. 
I think it would have placed an admin- 
istrative straitjacket upon the Nuclear 
Regulatory Commission. It would have 
detracted from the flexibility which they 
need to implement the recommendations 
of the Kemeny Commission report. 

“Applicable law” right now has not 
been changed to reflect the lessons that 
have been learned from Three Mile Is- 
land. After the Three Mile Island inci- 
dent, those people at the Metropolitan 
Edison utility in Pennsylvania would 
have been able again tday to have been 
licensed under “applicable law.” 

I think that we have to learn. We have 
to understand that there have been no 
changes in procedure at the Nuclear 
Regulatory Commission, and there have 
been no changes in the structure of that 
agency. There have been 20 pages of 
recommendations from the Kemeny 
Commission that have not been imple- 
mented, and the independent special 
task force commissioned by the NRC and 
directed by Mitchell Rogovin is about to 
return, sometime in the next 2 months, 
with its report on the Three Mile Island 
accident. 


All right, Mr. Chairman, let us go for- 
ward, but let us go forward after we have 
carefully digested, analyzed, and imple- 
mented the recommendations that have 
come forward from independent panels 
that tell us that the present regulatory 
process is in a shambles. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arizona (Mr. 
UDALL). 

Mr. UDALL. Mr. Chairman, I think 
we have had a good debate. I think we 
have produced a better bill than the one 
we arrived on the floor with, and I urge 
strong support for its passage. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oregon (Mr. 
WEAVER). 
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Mr. WEAVER. Mr. Chairman, nuclear 
power is neither safe nor economical. Its 
safety is profoundly questioned by the 
accident at Three Mile Island and the 
conclusions of the Kemeny Commission. 

Whether nuclear power is economical 

is certainly questioned by the fact that 
in the Northwest nuclear powerplants 
are now costing up to $3 billion apiece. 
That is a cost that will bankrupt the 
economy of the Northwest, and we have 
available to us far more inexpensive 
sources of energy to meet the demands 
of this Nation. 
è Mr. ALEXANDER. Mr. Chairman, as 
we continue the deliberations on the au- 
thorization bill for the Nuclear Regula- 
tory Commission, I think it is important 
to put into clear perspective the role of 
nuclear power in this Nation’s energy re- 
source arsenal. 

Nuclear power is a domestic, I repeat 
domestic, energy resource that is vital in 
insuring the continuation of safe and 
plentiful electricity to millions of 
Americans. 

The accident at Three Mile Island has 
produced a hysteria fomented by those 
possessed by the Jane Fonda syndrome— 
a hysteria that has resulted in an un- 
founded indictment of nuclear tech- 
nology. At more objective examination, I 
think it is clear that the incident is not 
a case of failure of technology, but rather 
a failure of management. 

Human error can be corrected. But it is 
patently unfair to sound the death knell 
on nuclear technology when it is the 
safest, most environmentally acceptable 
and least risk-laden method of generat- 
ing base-load electricity when compared 
to all available technologies for generat- 
ing electricity today.® 
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The CHAIRMAN. All time has expired. 
The question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MOAKLEY) 
having assumed the chair, Mr. PANETTA, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 2608) 
to authorize appropriations to the Nu- 
clear Regulatory Commission in accord- 
ance with section 261 of the Atomic 
Energy Act of 1954, as amended, and sec- 
tion 305 of the Energy Reorganization 
Act of 1974, as amended, and for other 
purposes, pursuant to House Resolution 
472, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute adopt- 
ed by the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 


The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 

‘Speaker pro tempore announced that the 
‘ayes appeared to have it. 
* Mr. WYDLER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 398, nays 9, 
not voting 26, as follows: 


[Roll No. 698] 


YEAS—398 


Coleman 
Collins, Ill. 
Colins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D‘Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diggs 
Dingell 

Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 


Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 


Guarini 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hetftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
TIchord 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 


Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 

Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron Fithian 
Campbell Flippo 
Carney Florio 
Carr Ford, Mich. 
Carter Ford, Tenn. 
Cavanaugh Forsythe 
Chappell Fountain 
Cheney Fowler 
Chisholm Frenzel 
Clausen Fuqua 
Clay Garcia 
Cleveland Gaydos 
Clinger Gephardt 
Coelho Giaimo 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Fenwick 
Ferraro 
Findley 
Fisher 
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Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 


McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Molliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Motti 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 


Conyers 
Dellums 
Goodling 


Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 


Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 


Smith. Nebr. 

Snowe 

Snvder 
NAYS—9 


Holtzman 
Jeffords 
Kelly 
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Solarz 
Solomon 
Spellman 
nce 
St Germain 
Stack 
Staggers 
Stangeland 


Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wiison, C. H. 
Wilson, Tex. 
Wirth 

wolf 
Wolpe 
Wright 
Wvatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young. Mo. 
Zablocki 
Zeferetti 


Markey 
Paul 
Weiss 


NOT VOTING—26 


Ambro 
Anderson, Ill. 


Bedell 
Bowen 
Crane, Philip 
Diron 


Dornan 

Fish 

Flood 

Foley 

Frost 

Gudger 
Holland 
Treland 
Johnson, Colo. 
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McDonald 
Mathis 
Mitchell, Md. 
Murphy, Ill. 
Murphy, N.Y. 
Myers, Ind. 
Swift 

Treen 

Winn 


The Clerk announced the following 


pairs: 


Mr. Ambro with Mr, Anderson of Illinois. 
Mr. Murphy of New York with Johnson of 


Colorado. 


Mr. Foley with Mr. Philip M. Crane. 
Mr. Frost with Mr. Winn. 
Mr. Murphy of Illinois with Mr. Dornan. 
Mr. Ireland with Mr. Fish. 
Mr. Ashley with Mr. McDonald. 
Mr. Bowen with Mr. Flood. 
Mr. Mitchell of Maryland with Mr. Holland. 
Mr. Swift with Mr. Myers of Indiana. 


Mr. Mathis with Mr. Bedell. 


Mr. Dixon with Mr. Andrews of North 


Dakota 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 


table. 

Mr. UDALL. Mr. Speaker, pursuant to 
the provisions of House Resolution 472, 
I call up from the Speaker’s table the 
Senate bill (S. 562) to authorize appro- 
priations to the Nuclear Regulatory 
Commission in accordance with section 
261 of the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy 
Reorganization Act of 1974, as amended, 
and for other purposes, and ask for its 
immediate consideration. 


O 1640 
The Clerk read the title of the Senate 
bill 


A MOTION OFFERED BY MR. UDALL 


Mr. UDALL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Upau moves to strike out all after 
the enacting clause of the Senate bill, S. 562, 
and to insert in lieu thereof the provisions 
of the bill, H.R. 2608, as passed by the House, 
as follows: 

TITLE I—AUTHORIZATION OF APPRO- 
PRIATIONS FOR FISCAL YEAR 1980 


Sec. 101. (a) There is hereby authorized 
to be appropriated to the Nuclear Regulatory 
Commission in accordance with the provi- 
sions of section 261 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2017), and section 305 of 
the Energy Reorganization Act of 1974 (42 
U.S.C. 5875), for the fiscal year 1980 the sum 
of $426,821,000 to remain available until ex- 
pended. Of the total amount authorized to 
be appropriated: 

(1) not more than $66,510,000, may be 
used for “Nuclear Reactor Regulation”, of 
which an amount not to exceed $1,000,000, 
is authorized to accelerate the effort in gas- 
cooled thermal reactor preapplication re- 
view, 

(2) not more than $42,440,000, may be 
used for “Inspection and Enforcement”, pro- 
vided that of the total amount appropriated 
for this purpose, $4,684,000 shall be avall- 
able for support for 146 additional inspectors 
for the Resident Inspector program; 

(3) not more than $15,953,000, may be 
used for “Standards Development”, 

(4) not more than $32,380,000, may be 
used for “Nuclear Material Safety and Safe- 
guards”, of the total amount appropriated 
for this purpose not less than $60,000 shall 
be available only for the employment by the 
Commission of two qualified individuals to 
be assigned by the Commission to implemen- 
tation of the United States International 
Atomic Energy Agency Safeguards Treaty, 
following ratification of such treaty by the 
United States Senate, and not less than 
$180,000 and six additional positions shall be 
included in the Division of Safeguards for 
the regulatory improvement of material con- 
trol and accounting safeguards and the de- 
velopment of improved regulatory require- 
ments for safeguarding the transportation 
of spent fuel, 

(5) not more than $213,005,000, may be 
used for “Nuclear Regulatory Research”, of 
which an amount not to exceed $3,700,000 is 
authorized to accelerate the effort in gas- 
cooled thermal reactor safety research, 

(6) not more than $18,125,000, may be used 
for “Program Technical Support”: Provided, 
That, of the total amount appropriated for 
this purpose, not less than $1,485,000 shall be 
available to the Office of State Programs (A) 
for training and assistance for State and 
local governments in establishing radiologi- 
cal emergency response planning and oper- 
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ations, including support for eight addi- 
tional positions and (B) for providing finan- 
cial assistance to the States to be used for 
the purchase of appropriate radiation moni- 
toring equipment, and 

(7) not more than $38,408,000 may be 
used for “Program Direction and Administra- 
tion”. 

(b) No amount appropriated pursuant to 
subsection (a) for purposes of paragraphs (1) 
through (7) of such subsection may be used 
for any function of the Commission in ex- 
cess of the amount expressly authorized to 
be appropriated for functions referred to in 
such paragraphs, if such excess amount is in 
excess of $500,000, nor may the amount avail- 
able from any appropristion for any function 
referred to in such paragraphs be reduced by 
more than $500,000 unless— 

(1) a period of thirty calendar days (not 
including any day in which either House of 
Congress is not in session because of any 
adjournment of more than three calendar 
days to a day certain or an adjournment sine 
die) has passed after the receipt by the 
Committee on Interior and Insular Affairs 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate of notice 
given by the Commission containing a full 
and complete statement of the action pro- 
posed to be taken and the facts and circum- 
stances relied upon in support of the pro- 
posed action, or 

(2) each such committee before the expira- 
tion of such period has transmitted to the 
Commission written notice stating in sub- 
stance that such committee has no objection 
to the proposed action. 

(c) No amount authorized to be appro- 
priated by this Act may be used by the Com- 
mission to enter into any contract providing 
funds in excess of $20,000 encompassing re- 
search, study, or technical assistance on do- 
mestic safeguards matters except as directed 
by the Commission, by majority vote, fol- 
lowing receipt by the Commission of a recom- 
mendation from the Executive Director for 
Operations supporting the need for such 
contract. 

(d) No amount authorized to be appro- 
priated by this Act may be used by the 
Commission to— 

(1) place any new work or substantial 
modification to existing work with another 
Federal agency, or 

(2) contract for research services or 
modify such contract 


in an amount greater than $500,000, unless 
such placement of work, contract or modifi- 
cation is approved by a Senior Contract Re- 
view Board, to be appointed by the Com- 
mission within sixty days of the date of 
enactment of this Act. Such Board shall 
be accountable to and under the direction 
of the Commission. If the amount of such 
placement, contract, or modification is 
$1,000,000 or more, approval thereof shall be 
by majority vote of the Commission. Prior 
to affording any approval in accordance 
with this subsection, the reviewing body 
designated hereunder shall determine that 
the placement, contract, or modification 
contains a detailed description of work to 
be performed, and that alternative methods 
of obtaining performance including com- 
petitive procurement, have been considered. 


Sec. 102. During the fiscal year 1980, 
moneys received by the Commission for the 
cooperative nuclear research programs may 
be retained and used for salaries and ex- 
penses associated with those programs, not- 
withstanding the provisions of section 3617 
of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. 

Sec. 103. During the fiscal year 1980, trans- 
fers of sums from salaries and expenses may 
be made to other agencies of the Govern- 
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ment for the performance of the work for 
which the appropriation is made, and in 
such cases the sums so transferred may 
be merged with the appropriation to which 
transferred. 

Sec. 104. (a) Of the amounts authorized 
to be appropriated under section 101(a), 
such sums as may be necessary shall be 
used by the Nuclear Regulatory Commis- 
sion to— 

(1) establish, by rule, standards for State 
radiological emergency plans which provide 
for the response to an emergency involy 
ing any material or facility required to be 
licensed under the Atomic Energy Act of 
1954, 

(2) review all plans and other prepara- 
tions respecting such an emergency which 
have been made by each State in which 
there is located a nuclear reactor or in 
which construction of a nuclear reactor has 
been commenced and by each State which 
may be affected (as determined by the Com- 
mission) by any such emergency, 

(3) assess the adequacy of the plans and 
other preparations reviewed under para- 
graph (2) and the ability of the States in- 
volved to carry out emergency evacuations 
during an emergency referred to in paragraph 
(1) and submit a report of such assessment 
to the appropriate committee's of the Con- 
gress within 6 months of the date of enact- 
ment of this act, 

(4) identify which, if any, of the States 
described in paragraph (2) do not have ade- 
quate plans and preparations for such an 
emergency and notify the Governor and 
other appropriate authorities in each such 
State of the respects in which such plans 
and preparations, if any, do not conform to 
the guidelines promulgated under paragraph 
(1), 

(5) submit a report to Congress contain- 
ing the results of its action under the preced- 
ing paragraphs and its recommendations re- 
specting any additional Federal statutory 
authority which the Commission deems nec- 
essary to provide that adequate plans and 
preparations for such radiological emer- 
gencies are in effect for each State described 
in paragraph (2); and 

(6) submit a report within 120 days from 
the date of the enactment of this Act 
which— 

(A) lists each current rule, regulation, 
Division 1 regulatory guide and staff techni- 
cal position which applicants for construc- 
tion permits and operating licenses are cur- 
rently required to meet and indicates on 
such list which of such rules, regulations, 
guides, and positions are safety-related; 

(B) lists, for each licensee of an operat- 
ing nuclear reactor which of the rules, regu- 
lations, regulatory guides and staff techni- 
cal positions referred to in subparagraph 
(A) the licensee was required to meet at the 
time the operating license was granted gnd 
which the licensee was not required to meet 
at such time; 


(C) lists the generic safety issues listed in 
NUREG 0410 (including categories A, B, C, 
and D), for which technical solutions have 
been developed; 


(D) lists operating nuclear reactors in 
which the technical solutions referred to in 
subparagraph (C) have been implemented; 
and 

(E) provides a schedule for developing & 
technical solution to those generic safety 
issues listed in NUREG 0410 which have not 
yet been technically resolved. 

(b) In carrying out its review and assess- 
ment under subsection (a) (2) and (3) and 
in submitting its report under subsection 
(a) (5), the Commission shall include a re- 
view and assessment, with respect to each 
nuclear reactor and each site for which a 
construction license has been issued for a 
nuclear reactor, of the emergency response 
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capability of State and local authorities and 
of the owner or operator (or proposed owner 
or operator) of such reactor. Such review 
and assessment shall include a determina- 
tion by the Commission of the maximum 
zone in the vicinity of each such reactor 
for which evacuation of individuals is fea- 
sible at various different times correspond- 
ing to the representative warning times for 
various different types of nuclear incidents. 

Sec. 105. (a) The Commission shall within 
90 days of enactment of this legislation, 
promulgate regulations providing for timely 
notification to the Governor of any State 
prior to the transport of nuclear waste, in- 
cluding spent nuclear fuel, to, through, or 
across the boundaries of such State. Such 
notification shall not be treated as “safe- 
guards information” for the purposes of sec- 
tion 147 of the Atomic Energy Act of 1954. 
The Commission may require each Governor 
receiving such notification to comply with 
the procedures and the standard of confi- 
dentiality respecting such notification as the 
Commission deems necessary pursuant to 
section 147 of the Atomic Energy Act of 
1947. 

(b) As used in this section, the term 
“State” includes the several States of the 
Union, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands. 

Sec. 106. The Commission shall include in 
its annual report to Congress under section 
251 of the Atomic Energy Act of 1954 a 
statement of— 

(a) the direct and indirect costs to the 
Commission for the issuance of any license 
or permit and for the inspection of any fa- 
cility; 

(b) the fees paid to the Commission for the 
issuance of any license or permit for the in- 
spection of any facility. 

Sec. 107. No amount authorized to be 
appropriated by this Act will be used to grant 
any license, permit or other authorization 
or permission to any person for the trans- 
portation to or the interim, long-term, or 
permanent storage of spent nuclear fuel or 
high-level radioactive waste on any terri- 
tory or insular possession of the United 
States or the Trust Territory of the Pacific 
Islands unless— 

(1) the President submits to the Con- 
gress & report on the transfer at least 30 
days before such transfer and on a day during 
which both Houses of the Congress are in 
session or either or both Houses are not in 
session because of an adjournment of three 
days or less to a day certain; or 

(2) the President determines that an emer- 
gency situation exists with respect to such 
transfer and that it is in the national in- 
terest to make such transfer and the Presi- 
dent notifies as soon as possible the Speaker 
of the House of Representatives and the 
President of the Senate of such transfer. 

The provisions of this section shall not 
apply to the cleanup and rehabilitation of 
Bikini and Enewetak Atolls. 

Sec. 108. From sums appropriated under 
section 101(a), the Nuclear Regulatory Com- 
mission shall use such sums as may be neces- 
sary to develop revised employee training 
and certification standards to insure that 
operators, supervisors, and other employees 
at nuclear powerplants licensed by the Com- 
mission who are responsible for responding 
to radiological emergencies are adequately 
trained to operate the plant safely and to 


—— and respond to radiological emergen- 
cies. 


TITLE II—AUTHORITY TO MAKE 
PAYMENTS 

Sec. 201. Notwithstanding any other pro- 

vision of this Act, no authority to make pay- 
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ments under this Act shall be effective ex- 
cept to such extent or in such amounts as 
are provided in advance in appropriation 
Acts. 

TITLE III 


Sec. 301. Section 234 of the Atomic En- 
ergy Act of 1954 is amended by striking out 
“$5,000” and inserting in lieu thereof, “$100,- 
000", and by striking out, after the word 
“violation”, all that follows in the first sen- 
tence, and submitting in leu thereof a 
period. 


Sec. 302 (a)(1) The Atomic Energy Act of 
1954 is amended by adding a new section 147 
“Safeguards Information" to read as follows: 


“Sec. 147, SAFEGUARDS INFORMATION.— 


“a. In addition to any other authority or 
requirement regarding protection from dis- 
closure of information notwithstanding sec- 
tion 552 of title 5, United States Code, re- 
lating to the availability of records, the 
Commission shall prescribe such regulations 
or orders as it may deem necessary to pro- 
hibit the unauthorized disclosure of safe- 
guards information which identifies a li- 
censee's or applicant’s detailed— 


“(1) control and accounting procedures or 
security measures (including security plans, 
procedures, and equipment) for the physical 
protection of special nuclear material, by 
whomever possessed, whether in transit or 
at fixed sites, in quantities determined by 
the Commission to be significant to the pub- 
lic health and safety or the common defense 
and security; 


“(2) security measures (including secu- 
rity plans, procedures. and equipment) for 
the physical protection of source material 
or byproduct material, by whomever pos- 
sessed, whether in transit or at fixed sites, 
in quantities determined by the Commission 
to be significant to the public health and 
safety or the common defense and security; 
or 


“(3) security measures (including security 
plans, procedures, and equipment) for the 
physical protection of and the location of 
certain plant equipment vital to the safety 
of production or utilization facilities involv- 
ing nuclear materials covered by (1) and (2) 
in this paragraph, 
if the unauthorized disclosure of such infor- 
mation could have a significant adverse effect 
on the health and safety of the public or the 
common defense and security by facilitating 
theft, diversion, or sabotage of such material 
or such facility. The Commission shall exer- 
cise the authority in this subsection so as to 
apply the minimum restrictions needed to 
achieve the objectives of protecting the 
health and safety of the public or the com- 
mon defense and security, and upon a deter- 
mination that the unauthorized disclosure 
of such information could have a significant 
adverse effect on the health and safety of 
the public or the common defense and secu- 
rity by facilitating theft, diversion, or sabo- 
tage of such material or such facility. Any 
person, whether or not a licensee of the Com- 
mission, who violates any regulation adopted 
under this section shall be subject to the 
civil monetary penalties of section 234 of this 
Act. Nothing in this section shall be con- 
strued to authorize the withholding of in- 
formation from the duly authorized com- 
mittees of the Congress. 

"b. For the purposes of section 223 of this 
Act, any regulations or orders prescribed or 
issued by the Commission under this section 
shall also be deemed to be prescribed or is- 
sued under section 161 b. of this Act.”. 

(2) The table of contents for such Act is 
amended by inserting the following new 
item after the item relating to section 146: 
“Sec. 147. Safeguards information.”. 

(b) Section 181 of the Atomic Energy Act 
of 1954 is amended—. 

(1) by striking out “or defense informa- 
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tion” the first time it appears and substitut- 
ing “, defense information, or safeguards in- 
formation protected from disclosure under 
the authority of section 147”, and, 

(2) by striking out “or defense informa- 
tion” in each other place it appears in such 
section and substituting “, defense informa- 
tion, or such safeguards information”. 

Sec. 303. The Atomic Energy Act of 1954 1s 
amended by adding a new section to read as 
follows: 

“Sec. 235. SABOTAGE OF 
ITIES.— 

“(a) Any person who willfully injuries, de- 
stroys, or contaminates or attempts to injure, 
destroy, or contaminate, any nuclear produc- 
tion facility or utilization facility licensed 
under this Act, any nuclear waste storage 
installation licensed under this Act, any spe- 
cial nuclear material or byproduct material 
possessed pursuant to a license issued by the 
Commission under section 53 or section 81 
of this Act or pursuant to a license issued by 
a State under an agreement entered into 
under section 274 of this Act, or any special 
nuclear material or byproduct material con- 
tained in a carrier, shall be fined not more 
than $1,000 or imprisoned for not more than 
ten years, or both. 

“(b) For purposes of this.section— 

“(1) the term ‘carrier’ means any motor 
vehicle, railroad train, or aircraft; and 

“(2) the term ‘nuclear waste storage in- 
stallation’ means a facility or area the pur- 
pose of which is to contain nuclear byprod- 
uct material.”’. 

(b) The table of contents for such Act is 
amended by inserting the following new item 
after the item relating to section 234: 

“Sec. 235. Sabotage of nuclear facilities.” 
TITLE IV—PROTECTION FOR INSPECTORS 

Sec. 401. Section 1114 of title 18, United 
States Code is amended by inserting “any 
construction inspector or quality assurance 
inspector on any Nuclear Regulatory Com- 
mission licensed project,” after "Department 
of Justice.” 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 2608) was 
laid on the table. 


NUCLEAR FACIL- 


PERMISSION FOR SUBCOMMITTEE 
ON COAST GUARD AND NAVIGA- 
TION AND ‘SUBCOMMITTEE ON 
FISHERIES AND WILDLIFE CON- 
SERVATION AND THE ENVIRON- 
MENT OF THE COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO SIT ON THURSDAY, DE- 
CEMBER 6, 1979, DURING 5-MIN- 
UTE RULE 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee 
on Coast Guard and Navigation and the 
Subcommittee on Fisheries and Wildlife 
Conservation and the Environment of 
the Committee on Merchant Marine and 
Fisheries be permitted to sit on Thurs- 
day, December 6, 1979, during the 5- 
minute rule, for the purpose of holding 
a hearing on H.R. 5577, a bill relating 
to the blowout of Ixtoc I, Bay of Cam- 
peche, Mexico. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 


There was no objection. 
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PERSONAL EXPLANATION 


Mr. CORCORAN. Mr. Speaker, due to 
a previous commitment in my district 
last Thursday, I was unable to be present 
and voting on a number of matters be- 
fore the House. If I had been present, 
I would have voted in the following way: 

Rolicall No. 692: On an amendment 
which requires the Nuclear Regulatory 
Commission to submit to Congress with- 
in 120 days after enactment certain in- 
formation on safety issues regarding 
operating nuclear reactors, “paired 
against.” 

Rollcall No. 693: On an amendment 
which sought to prohibit the granting 
of construction permits for new com- 
mercial nuclear powerplants for the first 
6 months of fiscal year 1980 (Markey 
amendment), “paired against.” 

Rollcall No. 694: On adoption of the 
conference report on S. 239, to authorize 
appropriations for programs under the 
Domestic Volunteer Service Act, “no.” 


WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF HOUSE 
CONCURRENT RESOLUTION 218 


Mr. WALKER. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of House Con- 
current Resolution 218. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


LEGISLATIVE PROGRAM 
(Mr. BAUMAN asked and was given 


permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Mr. Speaker, I would 
ask unanimous consent to proceed for 1 
minute for the purpose of asking the pro- 
gram of the majority leader. I wonder if 
the distinguished majority leader could 
tell the House whether there have been 
any changes in the program or the days 
of session this week? 

Mr. WRIGHT. Will the gentleman 
yield? 

Mr. BAUMAN, I yield to the gentle- 
man. 

Mr. WRIGHT. I thank the gentleman 
for yielding. It will be of some interest 
to the membership, I am sure, that the 
leadership plans, barring some unfore- 
seeable emergency, that there will be no 
session on Friday. 

The next order of business today will 
be to complete general debate on the 
Child Health Assurance Act of 1979. 

If time remains following that, we 
would take up the rule on the Experi- 
enced Pilots Act of 1979. We intend to 
rise at 5:30 today. 

Tomorrow the presently planned or- 
der of things would be the Experienced 
Pilots Act of 1979, the Martin Luther 
King birthday bill, and thereafter the 
other bills that have been listed on the 
weekly calendar, including the tariff 
treatment of crude feathers and downs. 

On Thursday we would expect to com- 
plete the Child Health Assurance Act and 
take up the Asbestos School Hazards De- 
tection and Control Act, voting on 
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amendments and the bill. We would hope 
to rise at 5:30 on Thursday, also. 

Mr. BAUMAN. I thank the gentleman 
from Texas. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 5461, MARTIN LUTHER KING, 
JR., BIRTHDAY 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-684) on the resolution 
(H. Res. 497) providing for the consider- 
ation of the bill (H.R. 5461) to designate 
the birthday of Martin Luther King, Jr., 
a legal public holiday, which was referred 
to the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
2977, DOMESTIC VIOLENCE PRE- 
VENTION AND SERVICES ACT 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-685) on the resolution 
(H. Res. 498) providing for the consider- 
ation of the bill (H.R. 2977) to provide 
for Federal support and stimulation of 
State, local, and community activities to 
prevent domestic violence and assist 
victims of domestic violence, for coordi- 
nation of Federal programs and activi- 
ties pertaining to domestic violence, and 
for other purposes, which was referred 
to the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
2816, REFUGEE ACT OF 1979 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-686) on the resolution (H. 
Res. 499) providing for the considera- 
tion of the bill (H.R. 2816) to amend 
the Immigration and Nationality Act to 
revise the procedures for the admission 
of refugees, to amend the Migration and 
Refugee Assistance Act of 1962 to estab- 
lish a more uniform basis for the provi- 
sion of assistance to refugees, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


CHILD HEALTH ASSURANCE ACT 
OF 1979 


Mr. WAXMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4962), to amend title 
XIX of the Social Security Act to 
strengthen and improve medicaid serv- 
ices to low-income children and pregnant 
women, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. WAXMAN). 

POINT OF ORDER 

Mr. BAUMAN. Mr. Speaker, point of 
order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. BAUMAN. Mr. Speaker, yesterday 
when the motion was made by the gen- 
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tleman from California to resolve the 
House into the Committee of the Whole 
House for the consideration of H.R. 4962, 
the gentleman from Maryland made a 
point of order against that motion on 
the grounds that the report accompany- 
ing that bill did not comply with clause 
3. rule XIII. 

At that time the Chair indicated that 
the Chair would withhold judgment if 
the gentleman would withdraw his mo- 
tion. I would like first to ask the Chair 
whether or not the Chair would rule on 
the point of order made yesterday? 

The SPEAKER pro tempore. The Chair 
will inform the gentleman that the Chair 
will rule on any new point of order now. 

Mr. BAUMAN. Mr. Speaker, it is my 
understanding that the point of order 
that I made yesterday resulted in the 
discovery that, in fact, the language that 
I pointed out was not in compliance with 
the rule, and that there has been a star 
print of the report made; is that correct? 

The SPEAKER pro tempore. That is 
correct. 

Mr. BAUMAN. Well, I make a point of 
order against the consideration of the 
bill at this time on the grounds that the 
star print on page 111 is missing what 
would have been line 32 and, therefore, 
does not comply with the rule. I am sure 
the gentleman ought to find the Chair 
would admit that leaving out an entire 
line overnight at the Printing Office 
would not be substantial compliance 
with the well-known Ramseyer rule. 

The SPEAKER pro tempore. Does the 
gentleman from California desire to be 
heard on the point of order? 

Mr. WAXMAN. Mr. Speaker, in op- 
position to the point of order, the gentle- 
man from Maryland is referring to, as I 
understand it, one word only, which is 
the word “services” and a semicolon. I 
believe that the omission of that word, 
while it is unfortunate, leave us in clear 
substantial compliance with the rule. I 
would argue that the point of order 
should not be sustained on that ground. 

O 1650 

The SPEAKER pro tempore. In re- 
sponse to the gentleman from Maryland, 
the Ramseyer rule requires the Commit- 
tee on Interstate and Foreign Commerce 
to include in its report a section showing 
appropriate changes in existing law. The 
Chair is specifically aware that the com- 
mittee has complied with its responsi- 
bility and that the report has been star 
printed to correct a substantial GPO 
error. 

The fact that a minor GPO omission 
remains in the star print does not affect 
the committee bill at this time. The com- 
mittee has met its responsibility under 
the rule as shown by the original copy of 
the committee report, which has been 
reviewed by the Chair and which correct- 
ly shows the changes in law. Under the 
precedents, there has been substantial 
compliance with clause 3, rule XII. 

The Chair overrules the point of order. 

The question is on the motion offered 
by the gentleman from California (Mr. 
WAXMAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 


into the Committee of the Whole House 
on the State of the Union for the con- 


December 4, 1979 


sideration of the bill, H.R. 4962, with 
Mr. ANNUNZIO, Chairman pro tempore, 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the first reading of the 
bill is dispensed with. 

Under the rule, the gentleman from 
California (Mr. Waxman) will be recog- 
nized for 30 minutes, and the gentleman 
from Kentucky (Mr. CARTER) will be rec- 
ognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this legislation, the 
Child Health Assurance Act of 1979, or 
CHAP as it is commonly known, repre- 
sents an important commitment to bring 
better health care coverage to poor chil- 
dren and low-income pregnant women 
in the United States. 

Despite the extensive coverage by pri- 
vate health insurance for many of our 
citizens, and despite the existence of the 
medicaid program, large numbers of 
poor American children are today with- 
out adequate health care coverage. Esti- 
mates indicate that 10 million American 
children have no known source of pri- 
mary care; 20 million children are in- 
adequately immunized. As many as 18 
million children have not seen a dentist. 
One-fourth of mothers under 15 years of 
age receive no prenatal care during the 
course of their pregnancy. 

One could go on with these statistics. 
We are all familiar with them. But the 
essential point is this: Medicaid today 
falls short in effectively providing health 
care to poor children and pregnant 
women. And it has been limited in its 
success because: 

In many States, children are not 
covered unless they come from a broken 
family; if the father is in the household, 
no matter how poor the family, the chil- 
dren often are not eligible for medicaid; 

Many States do not cover even most 
of the poor; many millions of children 
living in families whose income is be- 
low the poverty line are not covered 
under medicaid; 

Many pregnant women, particularly 
young mothers bearing their first child, 
find they are not eligible for medicaid 
until after the baby is born, because 
medicaid does not cover single people or 
chiidless couples. The result: no pre- 
natal care is covered; and 

Even for those covered under medic- 
aid, unless they have access to preven- 
tive services and continuing care, many 
health problems are undetected and un- 
treated. Children go without glasses or 
hearing aids or basic dental care. Over 
50 percent of children screened under 
medicaid mnow—children who have 
medicaid eligibility—have some condi- 
tion needing treatment. 

H.R. 4962 is designed to remedy many 
of these defects in the current medicaid 
program. 

First, it assures coverage for needy 
children, regardless of whether they 
come from a broken or a complete 
family. 

Second, it establishes a nationwide 
minimum income standard for medicaid 
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eligibility for children at two-thirds of 
the official poverty level. That works out 
to be about $5,000 for a family of four. 
If we pass this bill, we can say to all our 
citizens in every State—if a family has 
an income of less than two-thirds of 
the poverty level, their children will have 
health care coverage. It is not excessively 
generous. But it is a reasonable first 
step. A State would, of course, retain its 
option to establish a more generous 
standard of eligibility. The Congressional 
Budget Office has estimated that these 
two provisions—covering children in in- 
tact families and establishing a national 
minimum income level—would make as 
many as 5 million children potentially 
eligible for medicaid who are not eligible 
today. Of course, some of those children 
may have some private health insurance 
coverage. If they do, medicaid coverage 
would be residual. 

Third, H.R. 4962 makes all needy 
pregnant women eligible for medicaid, 
whether or not they have a husband or 
are pregnant with the first child. It es- 
tablishes a minimum income standard 
at 80 percent of poverty (about $3,000 for 
a single pregnant woman), and covers 
necessary prenatal and postnatal care. 
Studies have shown this can reduce the 
incidence of premature birth by nearly 
three-quarters, and with it the condi- 
tions associated with premature birth— 
mental retardation, birth defects, and 
high infant mortality. Medicaid cover- 
age would continue for 60 days after the 
birth for the woman and her child. Of 
course, they could be eligible for a longer 
period if they were otherwise eligible for 
medicaid, for example as an AFDC re- 
cipient. 

Fourth, H.R. 4962 establishes incen- 
tives to encourage States to make the 
child health assurance program a suc- 
cessful, fully implemented part of their 
medicaid program, through higher Fed- 
eral matching for ambulatory services 
for children who have been given good, 
timely health assessments, through mak- 
ing funds available for outreach and 
followup, and through several admin- 
istrative reforms of the program as it is 
run under current law. 

Finally, it makes medicaid more ac- 
cessible to migrants, to children in foster 
care who today often are not adopted 
because they have some health problem 
which raises the specter of high medical 
costs for the adopting family, and to 
children who are detained in public in- 
stitutions. 

This legislation can mean good health 
care for millions of children who are not 
cared for today. I urge the Members’ 
support. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I will be pleased to 
yield to my colleague from California. 

Mr. ROUSSELOT. This is the same 
program that the General Accounting 
Office said there were all kinds of prob- 
lems in, and the gentleman is now ex- 
panding it to $2 billion? 

Mr. WAXMAN. If the gentleman 
would allow me to answer, I do not know 
what the gentleman is referring to as 
coming from the General Accounting 
Office, since there are a number of GAO 
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reports on the medicaid program. This 
bill restructures that part of medicaid 
relating to child health, called EPSDT, 
which has not always been successfully 
administered by the States. 

Mr. ROUSSELOT. That is the one. 
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Mr. WAXMAN. I believe that one of 
the major reasons it has not been suc- 
cessful is that the incentives have not 
been there for the States to carry out 
the program. What we propose to do is 
to remedy what we know are the defects 
in that existing program, not to create 
a new program but to replace that pro- 
gram with one that will work. 

Mr. ROUSSELOT. Have all the defects 
pointed out by the GAO—and I am sure 
the gentleman's staff there has a copy 
someplace—been corrected? 

Mr. WAXMAN. I believe that many of 
the defects that have been pointed out 
in the report have been addressed and 
that we are undertaking a program that 
will accomplish the results of screening 
children who qualify for medicaid and 
then providing for followup care there- 
after. 

Mr. ROUSSELOT. So the gentleman 
has changed the defects, or made sure 
that they will not continue to exist, and 
all he has done is increase it from $600 
million presently to $2 billion over a 
period of years? : 

Mr. WAXMAN. There are $3.4 billion 
spent under medicaid for children right 
now that covers services for some 12 
million children. This bill would provide 
by the end of a 5-year period for $2 bil- 
lion in additional expenditures for 5 mil- 
lion more eligible children. It would be, 
I think, effectively spent to get early 
health treatment to them so that we 
could avoid those costly expenses that 
will occur later with children who are 
not treated at a stage when diseases can 
be dealt with successfully; the exacer- 
bated medical situations which will cost 
far more than providing early care so 
they can be cured or prevented. 

Mr. ROUSSELOT. So in the fourth 
year it is $2 billion; is that right? 

Mr. WAXMAN. Five years from now 
it is $2 billion. 

Mr. ROUSSELOT. And the gentleman 
is sure we have corrected all these mas- 
sive defects that the GAO pointed out? 

Mr. WAXMAN. We have addressed 
them. We have done the best we can. 

Mr. ROUSSELOT. The gentleman has 
done the best he can. 

Mr. WAXMAN. With the hard work of 
the members of the subcommittee, par- 
ticularly the ranking Republican, the 
gentleman from Kentucky (Mr. CARTER), 
who has been a leading force for this 
bill, I think we have a bill which even 
the gentleman, my colleague from Cali- 
fornia (Mr. ROUSSELOT), can support 
with a great deal of pride. 

Mr. ROUSSELOT. Do not get carried 
away now. 

Mr. WAXMAN. Especially when it has 
to do with the needs of children. I would 
like to yield some time now to my col- 
leagues. 

Mr. ROUSSELOT. Certainly. I appre- 
ciate the gentleman's yielding. 

Mr. WAXMAN. Mr. Chairman, I yield 
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now such time as he may consume to 
my colleague, the gentleman from New 
Jersey (Mr. MAGUIRE), who has been a 
leading force in this legislation and who 
has worked with us to bring forth this 
bill. 

Mr. MAGUIRE. I thank the gentle- 
man. 


Mr. Chairman, in response to my 
friend, the gentleman from California 
(Mr. RovussEtLot) , I would like to start by 
indicating that this is a classic example 
of not tootling off in some new direction 
to set off yet another new way of dealing 
with yet another problem. What we are 
doing here quite deliberately, after very 
careful work done inside and outside the 
Government on the problems in the 
existing program, is to refine and tune 
that program to meet its original objec- 
tives. It is a classic case of doing the kind 
of work that we ought to do in this Con- 
gress on more programs. 

What we are going to do is structure 
incentives so that more physicians and 
other providers of care will participate 
in the program. We are going to encour- 
age States to reach out for more children, 
and we are going to follow those children 
through the process so that they do not 
get dropped after an initial screening but 
actually get the preventive services and 
the treatment that they need in order to 
fully take advantage of the program. 
This translates, by the way, into rather 
substantial savings of the health care 
dollars. The estimates that have been 
made are that when we use a preventive 
health strategy like this with children, 
we will save 40 percent of what it would 
otherwise cost to later hospitalize and 
treat children for the more serious ill- 
nesses and disabilities that would devel- 
op in the event that they did not receive 
proper preventive services earlier along 
the way. 


We are going to face an amendment 
from one of our colleagues, the gentle- 
man from Michigan (Mr. STOCKMAN), 
which would have a very negative effect 
on what we are trying to do here. He is 
going to present it as a cost control 
amendment. He is going to say that he 
is going to provide caps. What he ac- 
tually does, though, is to take children, 
and only children, out of the existing 
medicaid preventive health entitlement 
program. Children already, by the way, 
get short shrift under the existing pro- 
gram, and under the Stockman amend- 
ment they would get even shorter shrift. 
He will then set up an additional pot of 
money which when it is allocated among 
the States will discriminate against rural 
States, against States that have a lot of 
families and children which have not yet 
participated in the program but which 
will wish to participate in the program 
once the basic equalization of the bene- 
fits and participation is accomplished as 
it would be in this bill. But under Stock- 
man the allocations will vary from State 
to State, and the States that will have 
the most new children to include in the 
program will be the ones who get the 
least amount of money per child. The 
incentives, in fact, will be exactly the 
opposite of what any rational person 
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would suggest they ought to be. It will 
give the most incentive to the States that 
least need it and the least incentive to 
the States that most need it. 

The program that is before us is one 
that I think we ought to think about in 
the context of the kind of care that the 
Shah of Iran is now getting, for example, 
in a Texas hospital. He is going to be 
given everything he needs. How can we 
do anything less for the children of this 
country? Not only are we talking about 
dollars saved; we are also talking about 
the very lives of these children and the 
way they are going into their lives, 
whether healthy or sick, with either tem- 
porary or permanent disabilities, depend- 
ing upon how effectively we can reach 
them early. 

I congratulate the Chairman, the gen- 
tleman from California (Mr. WAXMAN) 
on the work that he has done, and I also 
congratulate the gentleman from Ken- 
tucky on the Republican side, the rank- 
ing minority member (Mr. CARTER) who 
has made such an important and sus- 
tained contribution to the work of the 
committee and the Congress on this 
issue. If we are going to achieve any kind 
of consistency, any kind of cost control 
in our health program, we have got to 
become serious about prevention. Every- 
thing we know tells us that if we can pre- 
vent people from getting sick, we are way 
ahead of the game, and that it not only 
saves lives, it also saves dollars. 

Mr. Chairman, I referred a moment 
ago to the Shah of Iran who continues to 
recuperate at an Army hospital in Texas 
after spending 28 days in New York City 
receiving what is often believed to be the 
best medical care the world has to offer. 
Because we are a humanitarian, com- 
passionate, and civilized nation, we have 
chosen to give the Shah access to this 
care even though other options would 
surely have been less complicated and 
less costly, both politically and econom- 
ically. We have subscribed to the phi- 
losophy that it would be unthinkable to 
ask him to leave this country before his 
treatment is compete. 


However, our insistence on accessibil- 
ity, quality and continuity of care surely 
has not been as zealously pursued when 
applied to the poor children of this Na- 
tion. Prior to 1967, before the program 
popularly known as EPSDT was estab- 
lished, only 13 percent of the poverty 
stricken medicaid eligible children re- 
ceived any kind of health care services. 
Funding was sporadic and fragmented, 
and fewer children were screened, diag- 
nosed or treated. A 


With the establishment of EPSDT, 
screening and diagnostic services in- 
creased in the Northeast, California, Ha- 
waii, and several other urban areas 
where income eligibility under these 
States’ medicaid plans allowed access to 
medical care for a reasonable number of 
poor children. However, in most southern 
and rural States children are not eligible 
for needed medical treatment because in 
many States children from needy fami- 
lies are excluded if their parents make 
more than $3,000 per year, Children who 
come from intact families, even if they 
meet the required income standards, are 
often excluded from care as well. An- 
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other serious problem with the existing 
program is the lack of incentives for 
providers to encourage comprehensive 
care and treatment. 

How does the child health assurance 
program (CHAP) proposed in this legis- 
lation differ from the existing EPSDT 
program? CHAP, which is part of the ex- 
isting medicaid program, builds on 
EPSDT, and authorizes the addition of 
the vital components of continuing care 
and ongoing treatment to the previously 
more utilized diagnostic and screening 
components. It gives each child the 
chance to receive diagnostic treatment 
and referral services from a particular 
provider, clinic, health maintenance or- 
ganization, or school. This legislation es- 
tablishes a uniform eligibility level for 
poor children and it provides funds for 
adequate outreach, so that the children 
who are most in need of help are reached. 
Once these children are in the program, 
CHAP covers the necessary outpatient 
services that make up basic health care. 
We all know, based on solid evidence that 
the availability and utilization of appro- 
priate health care services decreases the 
likelihood of the development of costly 
chronic conditions which then demand 
more costly inpatient treatment and 
therapy. 

Let me give you an example of what 
can happen when care is not adminis- 
tered as needed. 

I will call the child I am going to talk 
about Barbara. She is a bright, talkative, 
attractive 3-year-old child who was born 
to teenage parents. Her father has 
worked sporadically, making between 
$3,000 and $4,000 per year—too much 
to qualify for the medicaid program in 
the State where she lives. Barbara, since 
she has been an infant has been subject 
to croupy attacks of coughing and con- 
gested breathing. Her mother had taken 
her to the emergency room on a number 
of occasions. There Barbara was given 
a shot of epinephrine and her mother 
was told that she had asthma but would 
grow out of it. One morning Barbara 
woke up particularly congested and 
could not catch her breath. Her parents 
rushed her to the emergency room. 
which was busy and overcrowded. When 
the child arrived, she had become some- 
what less congested and the parents 
were asked to wait. 

By the time she was seen she was 
again barely breathing, and by the time 
medication was administered oxygen 
was no Inoger getting to her brain. From 
this point her condition went from bad 
to worse. She has been in and out of hos- 
pitals for periods of as long as 6 months. 
Now she is in a wheelchair, is partially 
paralyzed, and has an endoctrachial 
tube to help her breathing. She can no 
longer talk and is just awaiting a bed in 
a long-term care facility where reha- 
bilitative efforts will be attempted. 

Barbara is now 534 years old and the 
taxpayers have supported her care for 
the past 2% years. The physicians and 
other health care professionals are 
unanimous in stating that if this child 
had been enrolled in a comprehensive 
care program where her parents had 
been taught how to work with her condi- 
tion, and if they had someone who was 
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familiar with Barbara’s condition, or 
even somebody who was familiar with 
the specialized treatment of childhood 
asthma, this very tragic situation would 
have been averted. 

Barbara and others like her continue 
to have their lives ruined, and we con- 
tinue to pay huge amounts of money for 
their care, because as legislators we re- 
fuse to understand that the need for 
adequate health services does not fluc- 
tuate in rhythm with budgetary author- 
izations and appropriations. These health 
care needs have a pulse that is independ- 
ent of political and economic vagaries. 
Many of you have children or grandchil- 
dren of your own, and when they need 
care you know how to get it for them 
immediately, not when the next budget 
resolution goes through. 

In closing, I want to stress that no 
child asks to be born and surely no child 
asks to be born poor. I think most of us 
would agree that each of these lives is 
precious. It follows then that all poor 
children, no matter where they reside or 
what their health problems, should be 
entitled to adequate health care through- 
out all of their developmental years. 

Mr. CARTER. Mr. Chairman, I yield 5 
minutes to the distinguished minority 
whip, the gentleman from Illinois (Mr. 
MICHEL). 

Mr. MICHEL. I thank the gentleman 
for yielding, but I certainly would not 
want to preempt the normal procedure 
of the distinguished ranking Member's 
speaking first on a subject on which he 
is such an expert. I did request time, but 
the gentleman is more than generous 
to yield to the gentleman from Illinois, 
but I would be happy to defer to his good 
judgment first. 

Mr. CARTER. If my distinguished 
friend would yield, it is always a pleasure 
to favor the minority leader. 

Mr. MICHEL. The gentleman is very 
kind, and I appreciate his yielding to me. 

Mr. Chairman, one of the basic short- 
comings of this bill is the greatly ex- 
panded entitlement program it author- 
izes, and the entitlement issue will be the 
subject of an amendment to be offered by 
the gentleman from Michigan (Mr. 
STOCKMAN). 

Over and above that issue, however, 
this bill as a whole is structured in a 
manner that does an injustice to our 
federal system of government and repre- 
sents another example of rampaging 
“big-brotherism” at the Federal level. 

The present medicaid program for the 
most part allows the States to determine 
eligibility standards and the services to 
be covered. This is the way it should 
be in a true Federal-State partnership. 

This bill, however, removes those 
State options with respect to children 
and pregnant women, and establishes 
nationwide minimum income eligibility 
standards under which all such persons 
must be covered. They are standards at 
levels which exceed the current levels in 
36, or almost three-quarters, of our 
States. 

The bill also mandates a whole series 
of specific services that must be pro- 
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vided. It prohibits any State limitations 
on the amount, duration, or scope of 
such services and prohibits the estab- 
lishment of cost-sharing, or copayment, 
requirements. 

The bill, in other words, leaves vir- 
tually no discretion in the hands of the 
States—except to expand coverage even 
further. 

I would like to see the best health care 
possible for poor children and pregnant 
mothers. We ought to take action to 
stimulate such care, but we ought to do 
it in the form of financial incentives and 
penalties, rather than in a dictatoral 
fashion. 

This bill does have some incentives 
and penalties, which are commendable. 
It would be a good bill, worthy of sup- 
port if it stopped there. 

The law since 1969 has required that 
early and periodic screening, diagnosis, 
and treatment services be provided un- 
der medicaid. Since 1972, the law has 
required that the States be financially 
penalized for failure to provide such 
services. That was 7 years ago, but HEW 
has not seen fit to collect a single pen- 
alty in all that time. 

What we should be doing is dictating 
to our own Federal bureaucracies, rather 
than to the States. If HEW were forced 
to carry out the law as written, the 
EPSDT program would be in much wider 
use than it is today. Strict enforcement 
of the present law, coupled with addi- 
tional incentives and penalties, would ac- 
complish much of what most of us wish 
to achieve, but without the heavy- 
handed Federal mandates and major 
program expansion provided in this bill. 

Finally, we come to the matter of cost. 
The Congressional Budget Office esti- 
mates that the annual cost increase to 
the Federal Government will reach $2 
billion by 1984. With no cap on the pro- 
gram, and in view of the history of sharp 
increases in the medicaid program, which 
have exceeded all expectations, I think 
we can figure on the CHAP increases 
ranging even higher than what CBO 
estimates. 

The committee seems to think such in- 
creases are peanuts. Well, I must say 
that such an attitude appears to be in 
keeping with the prevailing sentiment 
around here in recent weeks. Any kind 
of spending restraint seems to have gone 
out the window, as we have enacted a 
multibillion increase in welfare, a multi- 
billion increase in education, a multi- 
billion increase in energy, a multibillion- 
dollar fuel subsidy program, and are con- 
templating multibillion-dollar increases 
in food stamps and defense. 

I do not know how we expect to pay 
for all these increases. Or where the con- 
cern over the deficit has gone. There are 
several other points which should be 
mentioned. 

This bill provides for a study of the du- 
plication of existing programs of services 
to children and how such duplication 
should be reduced. That is placing the 
cart before the horse, and, in effect, rep- 
resents an admission that this program 
duplicates activities in other programs. 
Which, in fact, it does. The child and 
maternal health program, the commu- 
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nity health centers program, the migrant 
health program, the adolescent preg- 
nancy program, and the immunization 
program, among others, all provide serv- 
ices similar to various types of services 
mandated in this bill. We should be 
seeking to avoid duplication before, not 
after, we launch major new programs. 

The bill allows medicaid payments to 
be made for hard-to-place adopted chil- 
dren, regardless of the family income 
level. A family could be making $70,000 a 
year, and the child would still be covered 
by medicaid. It is a potential loophole 
allowing the excessive use of considerable 
sums of money. 

Proponents of the bill suggest that it 
will lead to reduced health costs, but the 
committee report itself says that the data 
in this regard is “limited.” In other 
words, we do not really know what will 
happen. 

Statistics in the committee report 
show that poor children make about 
as many visits to physicians as do 
wealthy children, which casts doubt on 
the allegation that the poor are not being 
adequately served, thus requiring this 
big new compulsory program. 

g 1710 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. I would like to say to 
the gentleman, although he may be cor- 
rect in stating that the visits may be as 
often for the poor child, when that child 
is hospitalized he stays there a great deal 
longer. With proper preventive and 
primary care as provided under this bill, 
we can reduce the need for such costly 
hospitalization. 

I thank my distinguished friend. 

Mr. MICHEL. I thank the gentleman 
for his contribution. 

I guess I could overlook the deficien- 
cies that I cited in this bill if we re- 
frained from making this an expanded 
entitlement program and instead 
adopted the Stockman amendment to 
provide for funding of this program 
through the annual appropriating proc- 
ess. Then we will be assured that Mem- 
bers of this body and the other body, 
those of us responsible for these vast ex- 
penditures of sums will have an oppor- 
tunity for annual review of these ever 
increasing expenditures. 

I thank the gentleman again so much 
for his yielding to me at this time. 

Mr. CARTER. Mr. Chairman, I am 
pleased to yield to my distinguished 
friend from Illinois, always, as much as 
I disagree with his elocution. 

Mr. Chairman, I yield 5 minutes for 
purposes of debate only to the distin- 
guished gentleman from California (Mr. 
DANNEMEYER). 

Mr. DANNEMEYER. Mr. Chairman, I 
rise today in opposition to this bill, not 
on the basis of what it purports to do, 
but out of concern for its cost, its im- 
pact on physician decisionmaking. its 
erosion of parental responsbiility and its 
potential as forerunner of national 
health insurance. The claims of propo- 


nents notwithstanding, the fact is, H.R. 
4962 represents nothing less then “Kiddi- 
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caid,” with an extra dose of Federal con- 
trol thrown in for good measure. 

Although this bill is labeled H.R. 4962, 
we also could call this bill 7 equals 9. 
The reason I say this is because when this 
bill was considered in the Subcommittee 
on Health and Environment, of which 
this gentleman from California is priv- 
ileged to be a member, it had 16 mem- 
bers assigned which means a majority 
of 9. 

Now under the rules of the House, in 
order for a bill in markup to achieve 
passage out of the subcommittee, it takes 
nine votes, but the record will show on 
the day this bill was considered in the 
Health and Environment Subcommittee 
for markup, there were seven members 
present. This member was privileged to 
be present and, believing we would need 
nine in order to have a majority, I walked 
from the dais over to a telephone about 
10 or 15 feet away in order to make a 
telephone call and make use of the time 
in a constructive way. Lo and behold 
during the course of my short telephone 
conversation I came to the realization 
out of my other ear from the telephone 
that the chairman of the committee, the 
distinguished gentleman from Califor- 
nia (Mr. Waxman) had called the meet- 
ing to order and had, in a low voice made 
a motion to put the bill out and by the 
time I got my communication to his at- 
tention that I objected on the grounds 
that a quorum was not present, the dis- 
tinguished gentleman from California 
said, “You are too late, the bill is al- 
ready out.” 

Mr. Chairman, the bill passed under 
those circumstances from the subcom- 
mittee to the full committee. I raised that 
point there and, of course, since the gen- 
tleman from California enjoys the posi- 
tion of one of the majority in that com- 
mittee, my remarks with respect to the 
lack of a quorum got the weight to 
which it was entitled under the circum- 
stances, so here we are considering this 
bill on the floor. 

To understand the merits of CHAP, 
children’s health assurance program, 
one can also observe a marked departure 
of the Federal Government in respect to 
its relationship to the children of our 
country, because on page 93 of the com- 
mittee report, we begin to get the change 
in philosophy of what this bill repre- 
sents; namely, an affront to the institu- 
tion of the families of this country, be- 
cause to the knowledge of this gentle- 
man from California, for the first time 
in print the Federal Government, our 
Government, is now saying to us citizens 
of the United States: It is the function 
of the State to manage the medical care 
for the child. 

Mr. Chairman, you have to ask the 
question, what happened to the family? 
What happened to the responsibility of 
the parent or the parents, and I suppose 
the answer is the Government is going 
to take care of children in our country 
and that is the reason for this bill. Con- 
sidering how the Government has man- 
aged the Post Office and Amtrak, one 
must be fearful for our children. 

With deficit spending having totaled 
$315 billion since 1970 and with the Na- 
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tion facing a budget deficit of another 
$30 to $40 billion for fiscal 1980, just the 
cost of H.R. 4962 should be enough to 
discourage this House from going ahead 
with it. According to the CBO, the child 
health assurance program (CHAP) 
called for by H.R. 4962 will add an esti- 
mated $156 million to the Federal 
budget, with this figure rising to nearly 
$2 billion by 1984. Not only that but 
CHAP will be an entitlement program, 
unless we see fit to change it, which 
means these estimates could quickly be- 
come obsolete as occurred with the 
medicare and medicaid programs. If 
Members will recall, medicaid cost the 
Federal Government only $1.2 billion 
in its first year of operation. But, in fiscal 
1979, just 12 short years later, the cost 
of medicaid rose to $12.4 billion and it 
continues to rise. Similarly, when medi- 
care first began, the projected cost of 
part A was estimated at $4.2 billion. 
When 1975 rolled around, the cost of 
part A actually came to $10.7 billion. 

With the inflation rate pushing 14 
percent, making the need for fiscal re- 
straint abundantly clear, the very least 
we can do is make CHAP an authorized, 
rather than an entitlement, program. 
Better yet, we should simply stick with 
the existing EPSDT program and make 
it work better than it has heretofore. 
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Reinforcing that view are two docu- 
ments of considerable relevance plus cor- 
roborating testimony by former HEW 
Secretary Joseph Califano. The docu- 
ments are a 1975 GAO report and a 1976 
report of the Subcommittee on Oversight 
and Investigations citing deficiencies in 
the current EPSDT program; the testi- 
mony came in 1977 when then Secretary 
Califano admitted “We have not done 
our job well at HEW” with respect to 
EPSDT. Of course, Mr. Califano is no 
longer at HEW, but I doubt that his re- 
moval alone is sufficient to justify ex- 
panding a program that HEW was still 
having difficulty administering 7, 8, and 
even 9 years after its inception. Rather, 
we ought to be questioning the logic, if 
you can call it that, which suggests that 
if we only make programs bigger, Federal 
bureaucrats will implement them better. 
Acceptance of such logic can only lead us 
toward national health insurance—with 
its $100 billion-plus pricetag and its 
threat to the provision of the best pos- 
sible health care to the most people at 
the desired time. 


If there was any doubt about the in- 
advisability of a CHAP, two recent 
studies should put such doubt to rest. 
One study, done by U.S. News and World 
Report, indicates that the growing tax 
burden in this country has helped pro- 
duce an underground economy estimated 
at $200 to $500 billion. The other, done 
by the Census Bureau, estimates the in- 
crease in Federal, State, and local taxa- 
tion from 1971 to 1977 at 59.4 percent 
and the increase in the Federal income 
tax take during the same period at 70.6 
percent. So, while the budget can be 
balanced and new programs financed by 
still greater tax increases, the evidence 
is clear that we need to go in the other 
direction. Taxes are too high as it is, 
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what is needed is a cut in spending and a 
moratorium on new spending proposals. 
At the head of the list of those programs 
that could be deferred is CHAP. After 
all, current law permits the States to pro- 
vide additional services if they wish; we 
do not need another Federal program to 
do it for them. 

In that context, it should be noted that 
some States—California is an example— 
already provide the level of services an- 
ticipated by CHAP. Thus CHAP, if en- 
acted, will not help everyone uniformly; 
rather, it takes from the Federal tax- 
Payer and rewards those States which 
have the least comprehensive programs. 

As if all this were not enough there are 
two other, even more significant, consid- 
erations: The increase in governmental, 
at the expense of parental, responsibility 
for children and the substitution of bu- 
reaucratic for physician decisionmak- 
ing in the area of patient treatment. Rel- 
ative to the first point, page 93 of the 
Commerce Committee report, puts the 
problem in its proper perspectives. One 
of the functions of health care providers, 
says the report, is “to manage the medi- 
cal care for the child.” If adopted, such 
an approach would go totally contrary to 
the traditional American concepts of 
making parents responsible for supervis- 
ing the health care given their children 
and leaving them with the authority 
necessary to exercise that responsibility. 

Moreover, if parental responsibility 
for, and authority over, child health care 
is abridged in this instance, how will that 
affect parental authority in other areas. 
Or, to put it another way, if government 
tells children that it, rather than the 
parents, knows what is best in the area of 
health, is it not likely that children will 
start looking to government rather than 
parents for leadership in other areas? 


There is another danger as well. If 
we are to accept, and the Nation subse- 
quently accepts, the premise that the 
government, rather than poor parents, 
should determine what kinds of medical 
testing and treatment poor children 
should have, then is it not possible to 
subsequently rationalize the placing of 
poor children in foster homes or govern- 
ment-run child care centers on the 
grounds that, no matter how loving 
their family may be, they lack the physi- 
cal or material benefits the government 
thinks they should have. One hopes not, 
but the fact of the matter is that H.R. 
4962, with its minimum Federal eligibil- 
ity requirements, its higher levels of Fed- 
eral, as opposed to State, funding, and 
its encouragement of HEW decisionmak- 
ing in matters ranging from the types of 
tests to be run to the kind of followup to 
be done, is a step in that direction. One 
further hopes it is a step that will not 
be taken. 

As for physician decisionmaking, the 
same provisions that affect poor parents, 
authority over their children, compro- 
mise the doctor’s ability to decide what 
is best for his patients. At the same time, 
these provisions will drive up costs. A pe- 
diatrician may feel, based on his treat- 
ment of a patient, that a given test or 
medical procedure might not be neces- 
sary. Yet, if this bill is passed, and the 
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outreach effort the bill contemplates is 
undertaken, the tests or procedures may 
well be undertaken anyway. In short, this 
pill is likely to further encourage the 
overutilization of medical services much 
as medicare and medicaid have. In light 
of the concern over rising health care 
costs, such an action would be ironic 
indeed. 

What are the citizens saying in this 
nation about new Federal programs in 
the face of their $40 billion Federal 
deficit this year? 

From California: 

Cheating on taxes has become a worldwide 
pursuit because confiscatory tax policies 
threaten the economic survival of the 
people. 


From Nebraska: 

Perhaps you could write a sequel en- 
titled, How Uncle Sam Cheats 221 Million 
Americans Out of Billions in Taxes by In- 
flation and Debasement of the Currency. 


The CHAIRMAN. The time of the gen- 
tleman from California (Mr. DANNE- 
MEYER) has again expired. 

Mr. CARTER. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
California. 

Mr. DANNEMEYER. “Keeping the 
United Nations afloat to provide an open 
forum for enemies.” 

From Texas, a person wrote: 

As an active tax return preparer for over 
25 years, I have observed an extraordinary 
change in taxpayer attitudes. The patriotic 
American who reluctantly submitted, but 
with concealed pride in contributing his 
share of government upkeep just a few years 
ago has become a rebellious individual today 
who resents the unwarranted and unwanted 
spending programs imposed and administered 


without regard to the wishes of the elector- 
ate. One cannot help but note the similar- 
ity between 1979 and 1763. The state of the 
health of the American taxpayer is very, very 
poor. 


I would suggest that the proponents of 
this legislation who profess concern for 
the state of the health of our children 
have a little more compassion for the 
state of the health of the people who are 
paying the tab. 

There are other points that can be 
made in opposition to this bill, such as 
the designation of Head Start agencies 
as qualified health care providers and 
the possible duplication of provisions al- 
ready contained in H.R. 3434, but rather 
than dwell on them, let me conclude by 
saying that, if the cost of CHAP is not 
enough to justify its rejection, then its 
threat to the structure of the American 
family should be. The family has long 
been the basic unit of American society 
if it is to survive as such, its authority 
cannot be impaired much more than it 
has been already. That is not to say that 
parents can neglect or abuse their chil- 
dren; there are other sanctions against 
that. It is to say that parents should 
have the primary responsibility for their 
children and, to the extent government 
involvement is justified, it should be kept 
at the State and local level as much as 
possible. CHAP hardly meets those cri- 
teria. Instead, it will fan the fires of in- 
flation and Federal Government regula- 
tion which, in turn, will threaten 
children, their parents, their grandpar- 
ents trying to survive on fixed incomes, 


CONGRESSIONAL RECORD — HOUSE 


and every other American with a stake 
in the future of this Nation. For that 
reason alone, it should be rejected. 

Mr. WAXMAN. Mr. Chairman, I might 
for the benefit of the Members indicate 
that in the subcommittee there was only 
one known opponent to this legislation. 
The full committee did have the oppor- 
tunity to consider a motion to take up 
this bill before the full committee. The 
bill was ordered reported with amend- 
ments finally after deliberations in the 
full committee by a vote of 17 to 5 on 
October 16, 1979, a vote that refiected, 
as it has throughout our deliberations, 
bipartisan support. 

Mr. Chairman, I would like now to 
yield such time as he may consume to 
the distinguished gentleman from Penn- 
sylvania (Mr. WALGREN). 

Mr. WALGREN. Mr. Chairman, I 
want to just quickly address two points 
raised in the debate thus far. The first, 
to address the question of whether or not 
the provisions for hard-to-place adopted 
children might through some technical- 
ity in this bill allow a child who may be 
adopted by a family of high income to 
receive an unjustifiable medical payment 
from the public. 

First, the decision to provide coverage 
is left to the option of States under the 
bill. In other words, that is not a man- 
dated Federal coverage of any kind. 
States contribute their share of the cost 
of providing the coverage. They are not 
going to grant coverage unless they find 
the adoption will not occur without it. 

Second, it is a needed provision to take 
care of the circumstances where a child 
is having difficulty being placed for adop- 
tion, because it has a severe existing 
medical condition, which if the family 
were to take that child would possibly re- 
sult in future medical bills to that family 
of extraordinary proportions. Because of 
that existing condition the family’s in- 
surance would not cover the child. Few 
families could take on the financial bur- 
den of paying for the care out of their 
own pocket. In other words, it is a simple 
necessity that we provide some kind of 
public support for the future treatment 
of the severe medical condition of a 
child who is asking to be placed for adop- 
tion, so that that child will be able to be 
adopted. 

I am sure that no Member of this body 
would begrudge a child under those cir- 
cumstances, having that kind of cover- 
age. 

I wanted to simply say that from my 
point of view there are two reasons why 
this bill should be fully funded and in 
particular funded under the entitlement 
concept. 

Those are, first, because it is just self- 
defeating to fund it in any way that has 
built-in limitations. The premise of this 
bill is that expenditures in the child 
health assurance area are cost effective. 
That means that they will return more 
dollars than would be required in the 
initial expenditure. If we limit the funds 
spent in this area, we are simply cutting 
off the taxpayer’s nose to spite his face. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. WALGREEN. I yield to the gentle- 
woman from New Jersey. 
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Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding. 

I wonder if those who wrote this bill 
have inquired among the States, what 
are the medical arrangements, what are 
the arrangements for paying for pre- 
existing medical conditions in adoption? 

In my own legislature in New Jersey, 
I introduced and it was law a subsidized 
adoption bill whereby any preexisting 
medical condition will continue to be 
funded by the State; prosthetic devices 
when the other leg grows longer, that 
sort of thing. However, if a child falls 
out of an apple tree, that is a broken leg 
on the adopted family. 

I wondered if any check has been made 
as to which States protect this? 

Mr. WALGREN. Mr. Chairman, it is 
my understanding that the coverage for 
this kind of circumstance varies from 
State to State. Any State that provides 
coverage now does it at full State cost. 
Our attempt here is to share the burden 
with the State. Obviously, a number of 
States have been unwilling to undertake 
that responsibility. 

Mrs. FENWICK. There is no reason it 
should not be on the State. You see, this 
is the problem we are getting. If the gen- 
tleman could tell me the number of 
States that have it or have not got it, 
then we would perhaps be in a little bit 
clearer position; but the Federal Gov- 
ernment continually does this, removes 
from the State the function of the State. 

Mr. WALGREN. I do not have the 
specific answer for the gentlewoman. 
Perhaps the distinguished gentleman 
from Kentucky might. 

Mr. CARTER. Mr. Chairman, will the 
distinguished gentleman from Pennsyl- 
vania yield? 

Mr. WALGREN. I yield to the distin- 
guished gentleman from Kentucky. 

Mr. CARTER. Mr. Chairman, I think 
we have it. On page 53 of the report it 
states that “the decision whether to cover 
these children would be the State’s.” It 
is not mandated. 

Mrs. FENWICK. Well, there you are. 
That is what I mean. This would not in- 
sure those States that did not cover pre- 
existing medical conditions would do so, 
because as our distinguished colleague 
has just told us, the report quite clearly 
states that it is going to be up to the 
States to decide whether or not to do it. 

O 1730 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. WALGREN. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, this bill 
provides certain extensions of medicaid 
eligibility for poor children. For example, 
one such extension would be for as long 
as 4 months, if the child would otherwise 
be eligible except for a slight increase in 
family income. 

In certain other instances, when the 
child has a controllable disease or con- 
dition, such as diabetes, the extension of 
medicaid eligibility will last as long as 12 
months. In other cases, the bill leaves 
the decision up to the State whether to 
provide medicaid coverage for a child 
who is hard to place for adoption because 
of his medical condition. 
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Mrs. FENWICK. But, Mr. Chairman, if 
the gentleman will yield, all this is up to 
the State only. It is at the discretion of 
the State, as I understand it, and in our 
New Jersey law any preexisting medical 
condition in an adopted child is taken 
care of by the State. That specific pre- 
existing medical condition is taken care 
of whether he is 21 or whatever until he 
becomes no longer a child. 

Mr. BAUMAN. Mr. Chairman, I make 
the point of order that a quorum is not 
present. It is after 5:30. 

The CHAIRMAN. The Chair will count 
for a quorum. 

Mr. CARTER. Mr. Chairman, there is 
no agreement on my part to rise at 5:30. 
That may have been the agreement by 
someone else. 

The CHAIRMAN. The Chair is count- 
ing for a quorum. 

Mr. CARTER. Mr. Chairman, where 
is the majority leader? 

It does not matter with me. If the 
Chair wants to exert that power, he can 
certainly do it. 

Mr. WALGREN. Mr. Chairman, I yield 
to the chairman of the Subcommittee on 
Health and the Environment. 

The CHAIRMAN. That is not in order 
at this point. Does the gentleman from 
California (Mr. Waxman) have a motion? 
© Mr. COELHO. Mr. Chairman, I rise in 
support of H.R. 4962, the Child Health 
Assurance Act of 1979, and I strongly 
urge my colleagues to support the bill as 
it was reported by the committee. 

This bill will provide needed health 
care coverage under the medicaid pro- 
gram to additional low-income children 
and pregnant women—two vulnerable 
groups of individuals we can help to 
avoid permanent health problems if we 
provide them medical care coverage 
early on. 

Although some would question the ra- 
tionale for expanding our medicaid pro- 
gram for children and pregnant women 
at a time when we are all concerned 
about fiscal constraints, I contend that 
moneys spent to provide health care for 
these groups is money well spent. If we 
can assure that these youngsters and 
their mothers are given preventive care 
or needed treatment at these early, criti- 
cal stages of their development, we can 
cut down on a good deal of suffering and 
disability and help to guarantee that 
these children will have a fair chance 
to reach their full potential. By spending 
a little more for needed health care at 
the early stages, we can also cut down on 
future expenditures for our medical dis- 
ability, and social services programs by 
helping to insure that these individuals 
will not wind up dependent on these 
more costly programs throughout their 
adult life. 

I urge that we pass this bill.e 
@ Mr. BIAGGI. Mr. Chairman, I rise 
to join my colleagues in full support of 
this bill, H.R. 4962, the child health as- 
surance program (CHAP). The merits of 
this legislation are many and I urge my 
colleagues to join me in support of this 
bill which would strengthen and improve 
medicaid services to low-income children 
and pregnant women. 

Let me begin by reminding my col- 
leagues here that we are now celebrating 
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the final month of the “International 
Year of the Child,” a year which has been 
dedicated to increasing the awareness 
of this Nation and the world of the prob- 
lems which our children face and the 
pressing need to continue to work to 
eliminate these problems, social, devel- 
opmental, nutritional and psychological. 
Additionally, President Carter recently 
signed into law a resolution which I 
originally introduced, with the strong 
support of Speaker O'NEILL, designating 
December 1979 as “National Child Abuse 
Prevention Month.” 

As the sponsor of one of the original 
child-abuse prevention bills, I have 
maintained my commitment to work to 
eliminate this national disgrace which 
we call child abuse and neglect. This 
body took a step in the right direction 
when it passed with my strong support, 
the Child Abuse Prevention and Treat- 
ment Act of 1974. While this act has yet 
to fulfill its mandate of being the corner- 
stone of a Federal policy to eliminate and 
treat child abuse, I stress the need of 
this body to maintain our commitment 
to our children and expectant mothers 
by passing this important piece of 
legislation. 

By focusing Federal efforts on pre- 
vention and comprehensive health care 
for all eligible children under 18 who 
are members of families whose income is 
less than either two-thirds of the pov- 
erty level or the applicable State med- 
icaid standard, we can insure, through 
CHAP, that access to health care is as- 
sured to this Nation’s neediest children. 
This bill fills the gap in the current pro- 
gram which eliminates many needy chil- 
dren because they live in two-parent 
families and do not meet restrictive State 
income requirements. 

CHAP also includes coverage for preg- 
nant women, whether they are in single 
or two-parent families, and establishes 
a minimum income floor to assure that 
the very poorest children and expectant 
mothers are covered by medicaid. This 
bill also offers financial incentives to 
States to expand and service a large 
number of children. 


It is clear to many of us who have 
been following the development of this 
legislation, that the need for change and 
adaptation in this program had been 
clearly established. Medicaid currently 
offers the early and periodic screening 
diagnosis and treatment program 
(EPSDT), and evidence shows that this 
program has yet to reach its potential. 
The value of prevention and detection 
of illness at an early age is clear. There 
is no need to exclude the 11 million chil- 
dren in families with incomes at less 
than 150 percent of the poverty level, all 
of whom could substantially benefit from 
the benefits of this program. EPSDT ex- 
perience shows that the number of con- 
ditions where treatment is needed drops 
substantially when a child is given 
initial screening, diagnosis and treat- 
ment. One can hardly argue that a dra- 
matically improved health-care status 
of this Nation’s children is not something 
that we as policymakers should strive for 
in passing legislation such as this. 

The benefits to prenatal care in this 
bill are also well-founded and long over- 
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due. Findings show that mothers with no 
prenatal care are three times more likely 
to give birth to infants with low birth 
weights, which is associated with almost 
half of all infant deaths and substan- 
tially increases the likelihood of birth 
defects. The long-run benefits of H.R. 
4962 are many: The decline of mental 
illness and birth defects and a significant 
savings on institutional care paid out by 
medicaid as a result of early diagnosis 
and treatment of pregnant women and 
children. 

I take great pride in the fact that my 
own State of New York has been a leader 
in this Nation with regard to our CHAP 
program. Since this program began in 
1974, our State and local agencies have 
encouraged parents to bring their chil- 
dren to doctors and clinics of their choice 
for a comprehensive physical assessment. 
They are also encouraged to continue 
treatment on a follow-up basis in order to 
establish a relationship between pro- 
viders and recipients of health-care serv- 
ices. Passage of this bill would allow 
States, such as New York, to work to 
reach out to those families in the com- 
munity who have been underserved or 
not served at all by the current program 
and will encourage the development of 
agreements with comprehensive-care 
providers to improve continuity of care 
and access to that care. 

I would like to make note of the provi- 
sion of this bill which amends current 
law to give States the option to provide 
coverage to adopted children who have 
been placed in foster care and who were 
hard to place for adoption because of a 
handicapped condition requiring expen- 
sive medical care. As the ranking New 
York member on the House Education 
and Labor Committee, I chaired an im- 
portant series of hearings in New York 
City during 1975 which brought atten- 
tion to the problem of handicapped chil- 
dren in foster care. The desire to adopt 
these children is minimal in many cases 
because of expensive health-care costs, 
and contributes in many cases to the in- 
stability factor of children in foster care. 
If potential parents were assured finan- 
cial support for these hard-to-place chil- 
dren after adoption, many of these chil- 
dren would find themselves in more per- 
manent family settings. Regardless of 
the income level of the adoptive family, 
this bill allows for the option of the State 
to provide medicaid coverage for all serv- 
ices covered in the medicaid program, or 
only those required to treat the condi- 
tion. 

While there are many laudatory aspects 
to this legislation, I feel that I must ex- 
press my reservation about the provisions 
which allow medicaid coverage of chil- 
dren in public institutions for juveniles 
who were eligible for medicaid when they 
entered the facility or would have been 
eligible if they remained in the family. 
There are health-care facilities in these 
institutions and I would seriously ques- 
tion the worth of providing supplemental 
health-care assistance’ to juveniles in- 
carcerated in facilities which are already 
supported at public expense. 

In short, it is of utmost importance 
to the families of this Nation that we 
pass this bill, H.R. 4962. The Child 
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Health Assurance Act of 1979 will sig- 
nificantly strengthen and enhance CHAP 
to insure that children from low-income 
families and expectant mothers will be 
assured proper and essential medical 
care and treatment. I can think of no 
better way to insure that our Nation’s 
most vital natural resource, our children, 
can be assured a healthy and happy pas- 
sage into adulthood in the closing weeks 
of the International Year of the Child. 
This bill enjoys the strong support of the 
administration, which has maintained 
ongoing support for this program, as well 
as numerous groups such as the AFL- 
CIO, the Children’s Defense Fund, Na- 
tional Urban League, Child Welfare 
League of America, National Association 
of Social Workers, American Public 
Health Association, American Dental As- 
sociation, American Nurses Association, 
American Hospital Association, and the 
March of Dimes. It is a vital piece of leg- 
islation and I urge that my colleagues 
join me and support it.e@ 

Mr. WAXMAN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. OBERSTAR) 
having assumed the chair, Mr. VENTO, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4962) to amend title XIX of the Social 
Security Act to strengthen and improve 
medicaid services to low-income children 
and pregnant women, and for other pur- 
poses had come to no resolution thereon. 


GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the bill, 
H.R. 4962, just under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


REQUEST FOR ADDITIONAL TIME 
FOR GENERAL DEBATE ON HR. 
4962 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that when the Com- 
mittee of the Whole again meet on the 
bill, H.R. 4962, Child Health Assurance 
Act of 1979, the gentleman from Ken- 
tucky (Mr. Carter), the ranking Re- 
publican member of the subcommittee, 
be given additional time in order to 
complete his remarks during general 
debate. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman that 
that is a matter which will have to be 
determined by the Chairman of the 
Committee of the Whole at that time. 

Mr. WAXMAN. Then, Mr. Speaker, I 
indicate at this time that I will be mak- 
ing that unanimous-consent request 
when we resume consideration of the 
bill in the Committee of the Whole. 
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REQUEST FOR SPECIAL ORDER 


Mr. CAMPBELL. Mr. Speaker, I ask 
unanimous consent that following legis- 
lative business and any special orders 
heretofore entered into, the following 
Members be permitted to address the 
House, revise and extend their remarks, 
and include therein extraneous matter: 

Mr. DERWINSKI, today, for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from South Carolina? 

Mr. CARTER. Mr. Speaker, I reserve 
the right to object. 

The SPEAKER pro tempore. The 
gentleman from Kentucky (Mr. CARTER) 
reserves the right to object. 

Mr. CARTER. Mr. Speaker, I have re- 
served the right to object for the pur- 
pose of asking the distinguished gentle- 
man from South Carolina (Mr. CAMP- 
BELL) if these Members are going to 
speak this afternoon, or are they going 
to insert their remarks in the RECORD? 

Mr. CAMPBELL. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I am happy to yield to 
the gentleman from South Carolina. 

Mr. CAMPBELL, Mr. Speaker, I have 
only one request today for a speech under 
special orders, and I have no way of 
knowing whether the gentleman is going 
to speak or not. I do not see the gentle- 
man in the Chamber at this time. 

Mr. CARTER. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection, and I shall not object. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from South Carolina? 

There was no objection. 


FACTS ON ENERGY IN THIS 
COUNTRY 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
as I just heard the distinguished gentle- 
man from Massachusetts (Mr. CONTE) 
give the New England viewpoint, I 
wanted to bring out a few facts, because 
it seems that on energy this Congress has 
been short on facts a long time. 

We are considering a windfall profits 
bill. Windfall profits is not the right 
name. What it does is, it taxes American 
oil companies 60 percent and it taxes 
OPEC oil zero percent. 

We seem to forget around here that all 
of these American oil companies we are 
talking about, are only making 3 cents 
per gallon on gasoline. Three cents a 
gallon is not much. We also seem to for- 
get that under price control regulation 
we pay American oil companies $11 a 
barrel of oil while we pay OPEC coun- 
tries $24 a barrel. We seem to forget the 
fact that 6 years ago the United States 
was importing $3 billion worth of oil, and 
this year we import $60 billion of oil. 

Mr. Speaker, we are going to ruin our 
country by depending more and more on 
OPEC oiL 
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The current issue of Forbes magazine 
describes how the energy policy of Con- 
gress has helped OPEC. In plain lan- 
guage let us review the story written by 
M. S. Forbes, Jr. Here is the way Forbes 
of Forbes tells it. 

HELPING OPEC 
(By M. S. Forbes, Jr.) 

The windfall profits tax should be labeled 
“The OPEC Aid Act of 1979.” To most Ameri- 
cans, the levy will merely siphon off for the 
government some of the cash flooding into 
oil company coffers. We're going to pay a 
price for that kind of thinking. 

The windfall profits tax is actually an 
excise or sales tax on U.S. crude oil revenues. 
It has nothing to do with profits. It sharply 
reduces the price crude oil producers will 
get for pumping oil. Is that the way to en- 
courage more production, more exploration? 

Another disincentive is the legislation’s 
mind-numbing complexity, with numerous 
categories of oil, each subject to a different 
tax. Confusion, mammoth under the existing 
set of convoluted rules, will grow ever more. 
Litigation will increase. 

Even without the windfall tax, federal, 
state and local governments would receive 
from 50 to 60 percent of any rise in wellhead 
crude oll prices through existing taxes. 

There are a number of myths that are 
fueling public support for the windfall pro- 
fits tax, which was originally proposed to 
take away “excess revenues” that would ac- 
crue to oil companies as a result of President 
Carter’s program to gradually free oil prices 
by late 1981. z 

The lion’s share of new, producing oil and 
gas wells are drilled in this country by in- 
dependents and wildcatters, most of them 
marginal, not by oil giants. 

The bulk of oil company profits has been 
reinvested in energy. Capital expenditures by 
the oils have exceeded the industry's after- 
tax profits for decades. Since 1973, for in- 
stance, capital outlays averaged 1.8 times 
earnings. In the first half of this year, when 
reported profits were surging, capital spend- 
ing exceeded earnings by more than 50 per- 
cent. That's why oil companies’ indebtedness 
has gone up, not down, in recent years. 

Given the enormous surge in the cost of 
drilling and exploration, taxing away capital 
from the oil industry is self-defeating to 
our goal of less dependence on OPEC. 

Decontrol will raise consumer prices hard- 
ly at all. We have already been paying world 
market prices for gasoline, heating oil and 
other refined products despite restrictions 
on crude oil charges. The wholesale price of 
gas in New York and in Rotterdam is al- 
most identical. Gasoline costs much more in 
Europe and Japan because they have signifi- 
cantly higher gasoline taxes. 

Controls have transferred revenues from 
oil producers to oil refiners, dealers, brokers 
and others in the distribution chain. The 
net profits of the whole US, oil industry will 
not be much changed by decontrol. There 
would simply be more revenue for producers, 
less for refiners and distributors. The wind- 
fall profits tax would intercept that intra- 
industry transfer, reducing overall profit- 
ability. 

U.S. gasoline and heating oil prices 
have surged because OPEC has been re- 
lentlessly jacking up the cost of oil. The 
rise in domestic oil earnings is a one-shot 
inventory profit. In 1974, when OPEC quad- 
rupled oil prices, the return on equity for 
American oil companies almost doubled to 
23 percent. A year later, the return on equity 
plunged to around 13 percent. 

The windfall profits tax should be killed 
by Congress, if irresponsible political dem- 
agoguery doesn’t make them chicken. Other- 


34532 


wise we're going to help OPEC tighten its 
grip on our independence. 


MOTION TO DISCHARGE COMMIT- 
TEE ON WAYS AND MEANS FROM 
THE CONSIDERATION OF H.R. 4646 
THE CAPITAL COST RECOVERY 
ACT 


(Mr. McKINNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McKINNEY. Mr. Speaker, if there 
remains any doubt in this Chamber that 
our economy suffers a dangerous and 
deeply rooted malady, I recommend a 
study of the Chrysler Corp. As the rank- 
ing Republican member of the Banking 
Committee’s Economic Stabilization 
Subcommittee, I was recently obliged to 
complete such a study, and it is in part 
due to what I learned there that I offer 
this extraordinary motion today. For if 
the unprecedented economi phenomena 
of simultaneous inflation, unemploy- 
ment, decreasing productivity, and pred- 
atory foreign competition are to be over- 
come, it will require unprecedented ac- 
tion on the part of this House. Such an 
action would be immediate consideration 
of the Capital Cost Recovery Act (H.R. 
4646) to lay the proper groundwork for 
the economic revitalization that must 
come in the 1980's. 


Let me make it clear at the outset that 
I do not offer this motion to discharge 
the Ways and Means Committee from 
consideration of H.R. 4646 lightly, or out 
of any disrespect for its distinguished 
chairman, Mr. ULLMAN. On the contrary, 
I have great respect for him and all the 
members of that overworked panel. How- 
ever, it must be admitted that the Ist 
session of the 96th Congress has not been 
notable for its attention to the niceties 
of the legislative process. As we daily 
try to sort through the Byzantine tangle 
of energy legislation and count the 
months wasted on jurisdictional turf- 
warfare, it must become clear that ex- 
traordinary procedures are needed. In 
my view, we have been so frantic trying 
to address one crisis after another—and 
thereby tailoring our decisionmaking to 
the crisis situation—that the underlying 
problems which produce ever-more fre- 
quent crises have gone unattended. It is 
in order to give this Congress an oppor- 
tunity to address a fundamental weak- 
ness in our economy—the lack of ade- 
quate capital formation—that I offer 
this motion today. 


Our economic ailment is a dangerous 
shortage of investment capital, an 
anemia which saps our ability to break 
the inflationary spiral through market 
expansion and productivity increases. We 
were once the most vital capital-rich 
economy in the world. Today, we stand, 
last among industrialized nations in pro- 
ductivity growth and investment as a 
percentage of gross national product 
(GNP). While our trading partners mod- 
ernize their productive capacity and be- 
come more energy efficient, we import oil 
and capture needed capital through in- 
flated taxes. That cannot continue with- 
out drastic consequences. 
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I am aware that some basic industries 
and companies, with Chrysler among 
them, would not benefit immediately 
from enactment of the Capital Cost Re- 
covery Act. However, I think even that 
fact argues pursuasively for prompt ac- 
tion to stem the debilitating drain of 
capital which puts once-profitable con- 
cerns into that cash-poor condition. 
With this motion today I am trying to 
avoid the Chrysler of tomorrow. The fact 
that some may already be too sick to 
save should not deter us from dispensing 
the medicine we know is needed to avoid 
the spread of the disease. 

The goal of the Capital Cost Recovery 
Act, better known as the 10-5-3 plan, is 
as simple as are the mechanisms pro- 
posed to achieve it. A reduced deprecia- 
tion period better enables the tax sys- 
tem to refiect the rapidly escalating re- 
placement cost of plant and equipment 
in an inflationary period. The antiquated 
useful life depreciation system would be 
replaced with a 10-year depreciation 
schedule for buildings, a 5-year period 
for equipment, and a 3-year write-down 
for automobiles and light trucks. Such a 
modernization of our capital recovery 
schedules would eliminate the volumi- 
nous asset depreciation range (ADR) 
which now contains over 130 asset cate- 
gories and which is too complex to be 
used by most small businesses at all. 

Adoption of the 10-5-3 plan would also 
bring the U.S. tax system into line with 
the practices of almost every other in- 
dustrialized nation. They long ago aban- 
doned the cumbersome and static useful 
life system. Today that disparity costs 
U.S. taxpayers hundreds of millions of 
dollars because foreign competitors can 
write-off new capital expenditures in 10 
years while it takes almost 15 years to 
recover the cost of comparable new 
equipment here. 

A noted economist recently estimated 
that understated depreciation in light of 
inflated replacement costs totals $40 bil- 
lion annually, or one-third of all corpo- 
rate tax payments. That money could 
have been used to modernize plant and 
equipment, employ more people, and pay 
more taxes. 

The able sponsors of this bill, my col- 
leagues, Mr. CONABLE and Mr. JONES, 
have spent countless hours researching 
and refining this proposal and they can 
explain and defend its merits far better 
than I. Evidently they have done that 
job well since H.R. 4646 has 261 House 
cosponsors. I urge all of you who sup- 
port this bill to join me in signing this 
discharge petition today. The momentum 
created by their work will be enhanced 
by a strong show of support now. De- 
spite any technical flaws, I believe this 
bill must be enacted before inflation robs 
more employers of the capital needed to 
modernize, before 13,000 more employees 
are laid off, before more jobs are lost to 
foreign competition. 

Mr. Speaker, it is estimated that the 
U.S. economy will require up to $5 tril- 
lion in new investment throughout the 
1980’s to remain competitive and expand 
economic opportunity for a growing citi- 
zenry. We can no longer be timid about 
worst case revenue loss projections when 
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the very source of all government rev- 
enue—the productive economy—is in 
need of massive renewal. I offer this 
motion today because I want this session 
of Congress, the last in the 1970's, to 
have its chance to take the extraordi- 
nary but farsighted action necessary for 
our economic growth into the next 
decade. 


CARTER DOUBLETHINK 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ASHBROOK. Mr. Speaker, if 
there were ever an example of State 
Department-Carter doublethink, it sur- 
faced ever so clearly in President Carter's 
press conference last Wednesday night. 
Trying to tick off the accomplishments 
of his administration in the area of for- 
eign policy would be difficult for any 
magician. Trying to answer questions on 
our military toughness after a series of 
disastrous Carter actions which have 
reduced our military and intelligence 
capabilities tortured the truth pretty 
sadly 

However, doublethink hits a new bot- 
tom when the President said: 

We have opened up avenues of communi- 
cation, understanding, trade, with people 
that formerly were our enemies or excluded 
us—several countries in Africa, the vast peo- 
ple and the vast country of the People’s Re- 
public of China. 

In doing so we have not alienated any of 
our previous friends. I think our country 
is strong within itself. There is not an em- 
barrassment now about our Government, 
which did exist in a few instances in years 
gone by. 


Now who does he think he is kidding? 
Can he actually believe the State De- 
partment gobbledygook that declaring 
the Republic of China a nonnation, 
crawling in craven submission to the ar- 
rogant demands of the Chinese Com- 
munists, trying to rescind the mutual de- 
fense treaty with our Chinese friends on 
Taiwan was done without alienating 
them? 

They are loyal friends. They love the 
United States. They are among the freest 
people in the world. What an insult to 
say that kicking them in the face “did 
not alienate any of our previous friends.” 
No wonder his words cannot be trusted. 

Last December 15, President Carter 
started a train of events which have in- 
sulted and alienated our friends in free 
China. Just last week, one more indignity 
was added. The International Olympic 
Committee repeated the Carter-Kennedy 
line that free China is a noncountry. 
They can only compete in the Olympic 
games if they give their country an- 
other name, get a different national an- 
them, and not offend the Communist dic- 
tators on the mainland who, courtesy of 
our State Department and Mr. Carter, 
now have copyright on anything that 
bears the stamp “China.” 

Hold on good friends in free China. 
This man does not speak for the over- 
whelming majority of Americans who are 
not pro-Communist and pro-Mao or pro- 
Peking. Things will turn around and we 
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will be back together as friends again, 
working for the betterment of the free 
world. 

George Orwell told us war is peace, 
freedom is slavery, and ignorance is 
truth. 

President Carter is telling us that 
weakness is strength, appeasing an ag- 
gressive foe is statesmanship, and kick- 
ing an ally in the face while saddling up 
to their Communist adversaries does not 
alienate them. And, he would add, a gov- 
ernment which is an embarrassment to 
most Americans is not an embarrass- 
ment. What next? 


SYNTHETIC FUEL REPORTS 
BURIED 28 YEARS AGO 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, the Federal 
Government has shelved and ignored its 
own official studies—conducted 28 years 
ago—that the United States has enough 
coal reserves in 38 States alone to pro- 
duce more than 226 billion barrels of 
synthetic liquid fuel. 

At current rates of consumption, that 
would be enough synthetic fuel to replace 
all our oil requirements for about 33 
years. 

Despite continuing energy problems, 
starting with the 1973 Middle East oil 
embargo, both Congress and the Federal 
agencies involved in energy matters have 
ignored these studies conducted long ago 
by the U.S. Army Corps of Engineers. 

The Department of Energy is costing 
taxpayers $13 billion a year, and has not 
produced one drop of energy for our peo- 
ple. 

It spends billions on further energy 
research and development, but fails to 
act on synthetic fuel findings reported 
28 years ago which are a sure bet for 
helping rid our Nation of Middle East oil 
dependence. 

I am today requesting the President 
to require some action based on these 
synthetic fuel studies that have gathered 
dust on Government shelves. 


A good summary of the Corps of Engi- 
neers findings appeared this past Sunday 
in the Arizona Republic. I would like to 
include the article including tables at 
this point in the RECORD: 
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[From the Arizona Republic, Dec. 2, 1979] 
SYNTHETIC FUEL DATA SHELVED 28 YEARS AGO 
(By Harold K. Milks) 


Government studies gathering dust in the 
Library of Congress show that as far back as 
1951, engineers estimated the United States 
had the potential to produce 226.3 billion 
barrels of synthetic liquid fuel from coal. 

At the current consumption rate of 18.8 
million barrels of petroleum daily, this would 
be enough to meet all U.S. oil requirements 
for 32.9 years. 

The Department of the Interior ordered 
the studies in 1947, contracting with the 
Army Corps of Engineers to determine the 
synthetic liquid-fuel potential in 37 states 
and Alaska. 

Detailed reports began flowing into Wash- 
ington four years later, outlining the avail- 
ability of coal deposits and of water supplies 
necessary for conversion of coal to liquid 
fuel through hydrogenation or the synthine 
process which has a lower yield per ton. 

Many areas of the United States, the engi- 
neers reported in studies that were then 
classified “restricted,” possessed both coal 
deposits and water supplies to make the 
coal-to-oll conversion feasible. 

With oil prices steadily climbing, the corps 
studies take on new importance, according 
to private and government experts on energy. 

“Obviously they were shelved 28 years ago 
because of the availability of cheap crude oil 
which was then largely replacing the tra- 
ditional coal for energy uses in the United 
States,” one energy expert said. “Now they 
represent a vital insight into a possible solu- 
tion to our fuel problems.” 

The Arizona Republic first encountered the 
reports in discussions with representatives 
of an energy firm in Cheyenne, Wyo., which 
has thousands of acres under lease for coal 
mining. 

Subsequently, copies of some of the reports 
and a national summary listing 26 of the 37 
states for which the Bureau of Mines asked 
surveys were found in the Library of Con- 
gress. No corps report was found for Alaska. 

The massive figure of 226.3 billion barrels 
of potential oil covered use of the hydroge- 
nation process, the summary showed. Using 
the synthine process would produce 195.26 
billion barrels from available coal resources, 
the engineers reported. 

Summary sheets from the 1951 reports in- 
dicate Illinois had the greatest potential for 
synthetic-fuel conversion with an estimated 
34.64 billion barrels. 


Close behind was Kentucky with 31.79 bil- 
lion, Montana with 30 billion, West Viginia 
with 27.6 billion, Pennsylvaia with 19.8 bil- 
lion and Colorado with 18.3 billion barrels. 


There was no mention of Arizona’s coal re- 
serves in the summary, an indication that 
the corps may have skipped this state be- 
cause of questionable water supplies. 

The engineers, in the case of their Wyo- 
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ming and Utah report, said they considered 
raw materials, water supply of quality and 
quantity and “various economic factors 
further affecting the suitability of such areas 
for plant location.” 

In Wyoming, the engineers said they looked 
for—and located—deposits of at least 100 
million tons of coal in an area of not more 
than five square miles, averaging at least 15 
gallons of oil per ton. 

“Coal reserves in Wyoming were grouped 
into 18 subdivisions covering parts of 11 
counties,” the report said. “Each subdivision 
contains sufficient reserves for 40 years’ sup- 
ply of at least one 10,000-barrel-a-day syn- 
thetic liquid-fuel plant.” 

Wyoming alone, the detailed report said, 
had sufficient recoverable coal reserves in 
1951 to produce 515,000 barrels of synthetic 
“crude” daily from hydrogenation or 402,000 
through the synthine process. 

The reports raised a number of questions. 

How much have the coal reserves been de- 
pleted since 1951? 

Energy experts estimated coal depletion 
between 1951 and 1979 at no more than 3 
percent, recalling that “during the many 
years of cheap oil, coal consumption by the 
railroads, power plants and individual-home 
use dropped off sharply.” 

What effect would environmental and min- 
ing restrictions have on conversion of coal 
to oil now? 

“Certainly there would be a considerable 
effect,” said one energy expert. “But in the 
time since 1951, both mining processes and 
processes for converting coal to oil have been 
developed which cause less harm to the 
ecology. Our netd for energy security is so 
great today that some environmental rules 
may have to be bent a little.” 

Those 1951 corps reports have not been 
completely forgotten. The U.S. Bureau of 
Mines, which had them prepared, now oper- 
ates an experimental coal gasification plant 
at Hanna, Wyo., 85 miles northwest of 
Laramie. 

One visitor to this project reported, “I 
found the gasification project well directed 
and the personnel devoted and eager to move 
ahead. Performance in Washington was in 
painful contrast to that in Wyoming. 

“The Office of Management and Budget 
has been slow to release appropriated funds 
to increase coal research by the Bureau of 
Mines. Expenditures for underground gasi- 
fication—a must if the ecology is to be pro- 
tected—have been considerably less than $1 
million a year.” 

Those aware of the oll-from-coal potential 
in this country generally agreed that the 
government would face a major battle from 
environmentalists before they could activate 
a major conversion program. 

“Unfortunately, most of the coal deposits 
are found in some of the most beautiful areas 
of the country,” one said. “That is the big 
problem.” 


EQUIVALENT TOTAL RESERVES, BY PROCESSES OF SYNTHETIC LIQUID FUELS IN THE UNITED STATES*? 


[In thousand barrels] 


Equivalent total reserves > 


Hydro- 
genation 


State 


La oe AE a ae 2, 832, 400 


Kentucky 
Louisiana.. 
Maryland... 
Missouri. 


Coal 


Retorting 
oil shale $ 


Natural gas + 


“87, 016, 000 


United States____.......__-... 


1 As limited by water resources. 


2 Totals for al! pee not shown since they are dependent in the case of coal, on choice made 
i ations, between hydrogenation and coal synthine processes, 
3 Equivalent reserves obtained by multiplying potential daily production capacity by 365 days 


for specific instal 


and by 40 yr, (20 yr for the natural gas synthine process). 
CXXV- 2171—Part 26 


Equivalent total reserves * 
Retorting 


Hydro- 
4 oil shales 


genation 


Coal Natural gas: 


226, 358, 400 781,100 99, 353, 000 


pressure maintenance an: 


other processes. 


‘ Exclusive of potential production from additional reserves which may become available after 
ie racyling programs. ee 
š Based on crude shale oil output instead of output of synthetic liquid fuel final products as in 
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SUMMARY OF RECOVERABLE COAL RESERVES CONSIDERED FOR SYNTHETIC LIQUID FUELS MANUFACTURE (AS OF JAN. 1, 1949) 


December 4, 1979 


State 


Recoverable coal reserves (thousand tons) 


In general areas of coal 
availability, suited for: 


Coal synthine 


Hydrogenation 


In general areas of coal and 
water availability, suited for: 


“Coal synthine 


Heating value 
Btu per pound 


Hydrogenation as received 


Pennsylvania = C 
Pennsylvania (anthracite culm) 
Torana igs 


Virginia. 
Washin 

West Virginia. 
Wyoming and 


United States 


150, 578 
11, 910, 205 


412 
21, 057, 259 
10, 123, 374 


169, 590, 374 116, 987, 988 


1, 045, 622 12, 360-14, 270 


13, 550-14, 430 


150, 578 
11, 910; 205 


33 
14, 576, 392 
6, 412, 120 


125, 912, 652 


106, 320, 942 


1 Estimated in accordance with the specifications and procedures established for this survey; 
before elimination of unsatisfactory areas and of excess secondary reserves. 


YOU COULD DIE HERE 


(Mr. SOLOMON asked and was giv- 
en permission to address the House for 
1 minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. SOLOMON. Mr. Speaker, much 
has been said and written about our in- 
ability to protect our embassies from 
attacks by terrorists. I, for one, would 
like some answers from the State De- 
partment as to its policies and proce- 
dures for protecting American lives and 
property abroad. But whatever inade- 
quacies in these policies we uncover once 
the tragic course of events in Iran has 
come to a conclusion, we must not over- 
look the individual acts of heroism on 
the part of our marines as they sought, 
under impossible circumstances in Iran, 
Pakistan, and elsewhere, to protect the 
lives of their fellow Americans. 

Mr. Speaker, two of these heroes gave 
their lives for their country during the 
sacking and burning of our Embassy in 
Pakistan. The other marines on duty 
during those fateful hours risked their 
lives to lead our Embassy personnel to 
safety. It is a dramatic episode of cour- 
age and sacrifice which has been told by 
Time magazine correspondent Marcia 
Gauger, the only journalist inside the 
Pakistan Embassy at the time of the at- 
tack. As a former marine, I am proud to 
offer her account of this moving story 
for the consideration of my colleagues: 

You Coup Dies HERE 

It started as if it were nothing. Just two 
red buses; maybe 150 people. They got out 
and started milling around the big iron 
gates. They chanted anti-Carter slogans, 
threw a few rocks over the red brick wall, 
got back in the buses and drove away. End 
of demo. I was headed for the cafeteria, and 
Embassy Political Officer Herb Hagerty called 
out, “Save me a seat, I'll be right there.” He 
never made it. It was a few minutes later, 
about 1 p.m., that the buses returned, this 
time six of them. They were crammed with 
people, both inside and clinging to the roof. 
And now all hell broke loose. 


The Marines slammed shut the gates as 
some of the mob began setting cars in the 
parking lot afire. Others bashed at the brick 
wall, using a heavy pole. There was constant 
yelling outside. Embassy staffers began lock- 
ing their files. Dave Fields, the administra- 
tive counselor, watched the rioters smashing 
at the walls. “If the wall goes, we're in for 
it,” he said. Moments later it did. “Everybody 
upstairs,” Fields shouted. 

We climbed a curved staircase to the em- 
bassy's third-fioor vault, a specially designed, 
windowless steel-walled room, about 20 ft. 
by 30 ft. It contained communications equip- 
ment, coding devices, and an enormous safe. 
It had its own back-up power generator and 
battery-powered radios. "They're shooting,” 
someone shouted. “They shot a Marine.” 
“Where was he?” On the roof.” “Is he O.K.?” 
“I don’t know.” 

Cpl. Steve Crowley, 19, a Long Islander 
who served in Pakistan about three months, 
had been assigned to roof duty, and a rioter 
had shot him in the side of the head. They 
got him down and brought him to an ante- 
room of the vault. A nurse hovered over him, 
fitting an oxygen mask. He lay in a pool of 
blood. I hadn't been scared at first, but now 
I was as I stood there looking at this young 
dying Marine. 

“Everybody into the vault,” somebody or- 
dered. Marines were throwing tear gas as we 
retreated. Some 90 of us were herded into 
the vault, arranging ourselves on chairs, 
desks, the floor. The tear gas began filtering 
into the room, causing a lot of crying and 
retching. “Down on the floor,” Fields yelled. 
“The air's better there.” A lot of people were 
already on the floor, bending over, retching 
from the gas. We were pretty packed in. The 
lights went out, then on again. A phone rang 
and we. were told that police were on their 
way. Six minutes later, another phone call 
said General Zia was sending reinforcements. 

Just before 2 o'clock, one hour after the 
siege began, word came from the British em- 
bassy, which could observe the outside of 
our building, that “they” were moving dem- 
onstrators off the compound. But “they” 
were not. We began to smell smoke. There 
was fire somewhere. 

At 2:23, the attackers smashed their way 
into the embassy itself. The Marines—there 
were seyen of them—moved up to the third 
floor, covering their retreat with tear gas. 
Radio contact was established with other 
areas of the embassy community. We were 


Source: U.S. Army Corps of Engineers, sensor R 
of the Interior, The Synthetic Liquid Fuel Potential of 


ort for the Bureau of Mines, Department 
e United States, Mar. 3, 1952. 


Dixie 14. Dixie 20 was Ambassador Arthur 
Hummel, who was at home. “I know you're 
uncomfortable in there, but just hold on 
and take it easy,” Hummel said. He told us 
the Pakistani army was just a few minutes 
away. 

At 2:40, we learned that the warehouse 
near the embassy was on fire. We began to 
wonder how long we could hold out. There 
were fresh attempts to reach the ambassador 
and a report that helicopters were on the 
way to rescue us from the roof. I was trying 
to listen for the helicopters when Public 
Affairs Officer James Thurber reached for my 
notebook and pen. When he handed it back, 
it contained this note: “3:35 Marine died.” 
Tears started to my eyes. Thurber had his 
fingers to his lips. “Nobody knows,” he whis- 
pered. It was an emotional piece of infor- 
mation the room did not need. 

At 3:48, we heard new sounds. “They're 
on the roof,” somebody yelled. Dixie 17, the 
American school, told us there were three 
truckloads of Pakistani troops on a side 
road “waiting to move.” An embassy officer 
grabbed the mike. “This is the third floor of 
the American embassy,” he yelled. “You have 
our permission to move those s.” 

At 4:08, a voice in the back of the room 
asked: “You got a fire extinguisher in here?” 
The t was getting quite hot. At 4:11, 
Dixie 53 (I don’t know where it was) came 
on the air: “The embassy is on fire—the 
theater building and the entrance—and 
there is also smoke pouring out of the motor 
pool. The Pakistani military are not doing 
anything at all. The front of the second and 
third floors is on fire.” 

There was a lot of banging and crashing 
outside the vault, but we had no way of 
knowing what it was. Our room was now 
mostly quiet. It was getting warmer and 
warmer, the first real thoughts began to 
enter your mind that you could die here, 
that somebody was trying to cook us to 
death—quite literally. The link to reality 
was Dixie. 

“This is Dixie 14. Tell Zia to get the 
troops here and get the people off the roof.” 

Dixie 20: “More troops have arrived. The 
military are on the scene and have taken 
command. They understand the urgency of 
clearing the building.” 

Dixie 14: “Someone is banging on the roof. 
Mr. Ambassador, they are shooting down the 
air-conditioning vents.” 


Dixie 20: “You are right. There are still 
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dissidents on the roof. You should not open 
the hatch.” 

Dixie 14: “Now they're beating on the 
vault door. We don’t have much time.” 

There was a huge bang. 

Dixie 14: “There's lots of smoke, gas, and 
they're using some heavy object to batter the 
doors. Do you have any hope for us?” 

There was more heavy banging, and then 
someone unlocked the door and our Marines 
crowded in; more tear gas came in with 
them. The radio now turned bad. 

Dixie 14: “The floor in the Wvault is getting 
warm. There are fires underneath us. We 
need to evacuate to the roof. Can you tell us, 
ig the roof clear?" No answer. 

At 5:30 came a frightening call from the 
back of the room: “Fire in the vault!” Amaz- 
ingly, no one panicked. One official carried 
the fire extinguisher over to where the car- 
pet had begun to burn. Two blasts put out 
the flames. 

The steel shell of the vault was now so 
hot from the fires raging below that the 
tiles laid over it were beginning to crack 
and buckle. We were all drenched in sweat. 
We were breathing through wet paper towels, 
very slowly and shallowly, trying to save 
oxygen. The smoke was getting heavy, mak- 
ing it hard to breathe. It was doubtful we 
could have lasted another 30 minutes in 
the vault. Dave Fields asked: “Are there 
some senior Pakistanis who would like to 
establish contact with the dissidents on the 

.roof?” There were a number of volunteers. 

“We will see if it’s clear on the roof and 
we will go out very slowly, very orderly,” said 
Pields. “I will say who goes.” 

Finally it was the Marines who led the 
way up the stairs to the hatch. The first 
Marine opened the hatch and stuck his head 
out into the darkness. He had no way of 
knowing what might be waiting for him out 
there on the roof. It had gotten quiet; the 
shooting had stopped, the hammering and 
pounding had stopped. But it could well 
have been a trap. We didn’t know. The only 
thing we had going for us was the darkness 
itself, and I guess the fires too. That must 
have been what drove the rioters away. 

With the Marines standing guard over the 
hatch, two groups of women went out onto 
the roof, then some men, then some more 
women. A burst of fresh air suddenly hit 
me; very cold, very fresh. There was a strange 
glow around the edges of the roof from 
the fire that was consuming the building 
beneath us. The Marines warned us in whis- 
pers: “Stay down! Stay down!" They could 
not be sure there were not still rioters some- 
where on the roof. 

As more people came up from the vault, 
we gathered in knots for the move across the 
roof to a second ladder that went to the 
ground. The Marines led us over the side. 
“I'm sorry we have to take you through a 
little smoke here,” one of them said to me. 
This part of the building was blazing from 
both sides, and smoke hung over everything. 
I kept thinking that the roof had to collapse 
soon—any minute. 

When we came down the last ladder, we 
looked across to the embassy gates. The Pak- 
istani army that had been coming to our 
rescue since the assault began at 1 p.m. 
finally opened the gates and some soldiers 
ceremoniously marched over to the ladder 
and welcomed us to the ground. 

When we finally reached safety, Ambassa- 
dor Hummel praised us for “having done 
more for ourselves than I could get the gov- 
ernment of Pakistan to do.” He was abso- 
lutely right. I don’t care what President Car- 
ter says. I don’t care what Secretary Vance 
Says. We came out all by ourselves. It was 
our Marine guards who saved us. Nobody else. 
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GROWING NATIONAL RECOGNITION 
OF GEN. DRAZA MIHAILOVICH’S 
CONTRIBUTIONS TO ALLIED 
CAUSE IN WORLD WAR II 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. Derwinsk1) is 
recognized for 5 minutes. 
@ Mr. DERWINSKEI. Mr. Speaker, I want 
to call the attention of my colleagues to 
the growing grassroots movement calling 
for recognition of the very great contri- 
butions made to the Allied cause in 
World War II by Gen. Draza Mihailo- 
vich, leader of the democratic resistance 
forces in Yugoslavia. 

In August of 1967, after several ex- 
changes with the Department of State, 
the Department confirmed to me that in 
March 1948, President Truman, acting 
on the recommendation of General 
Eisenhower, had conferred the Legion of 
Merit in the Degree of Supreme Com- 
mander on Gen. Draza Mihailovich, 
leader of the democratic resistance 
forces in Yugoslavia during World War 
II. Apparently the fact of the award and 
the citation that went with it had been 
classified by the State Department im- 
modigieiy after President Truman signed 

One of the major contributions to the 
Allied cause mentioned in the citation 
was Mihailoyich’s rescue and evacuation 
of some 500 American airmen who had 
been forced to bail out over Yugoslavia 
during the course of 1944. 

But despite the release of the Legion 
of Merit citation, the Mihailovich issue 
at that time appeared to.be ancient his- 
tory and aroused only limited interest. 

Some 4 years ago, the National Com- 
mittee of American Airmen Rescued by 
General Mihailovich, acting in the name 
of the 500 rescued airmen, petitioned 
Congress for permission to erect a 
memorial in Washington, with publicly 
subscribed funds, to the man who had 
saved the lives of so many American 
World War II airmen. Enabling legis- 
lation is now pending before the House 
and Senate. In the House alone we now 
have 76 cosponsors, Democratic and 
Republican. I want to point out that this 
legislation was twice approved by the 
U.S. Senate without a dissenting vote, 
based on the prior approval of the 
Department of the Interior and the Sen- 
ate Rules Committee. Regrettably we 
were unable to bring this legislation to 
a vote in the House because the legis- 
lation was not reported by committee. 
I earnestly hope that the Subcommittee 
on Monuments and Libraries will report 
the legislation early enough in this ses- 
sion for the House of Representatives to 
work its will on it. 

But the National Committee of Amer- 
ican Airmen Rescued by General Mihail- 
ovich are not the only ones who believe 
that it would be fitting and proper for 
the United States to pay this belated 
tribute to a faithful World War II ally— 
an ally whom we shamelessly abandoned 
because we had agreed to blindly follow 
the British lead in Balkan policy. In 
recent years major ethnic and national 
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organizations, syndicated columnists 
and editors, and State legislators have 
spoken up on the issue. Just over 2 years 
ago the National Convention of the 
American Legion adopted a resolution 
strongly endorsing the legislation I had 
introduced in response to the petition 
of the rescued American airmen. The 
year previously, the Arizona State Sen- 
ate had adopted a similar resolution. 
Last year, President George Meany of 
the AFL-CIO wrote a letter stressing his 
very strong support for the project. And 
on June 11 of this year Gov. Edward J. 
King of Massachusetts signed a state- 
ment proclaiming July 17, 1979—the 
anniversary of Mihailovich’s execution 
by the Tito government—as “Gen. Draza 
Mihailovich Memorial Day.” Let me here 
quote the text of this proclamation 
because I think it is characteristic of the 
widespread reevaluation that is taking 
place of the true role played by General 
Mihailovich during World War I in 
Yugoslavia: 

Whereas: in May of 1941, when the war 
power of Hitler's Germany appeared invin- 
cible to the faint-hearted, Colonel and later 
General Drazha Mihailovich and his brave 
followers launched a campaign of guerilla 
warfare aganst the Nazi, Fascist and callabo- 
rationist forces in occupation of his native 
Yugoslavia; and 

Whereas: General Drazha Mihailovich as 
@ leading underground fighter provided in- 
spiration and hope for the liberation of Eu- 
rope from Nazi tyranny and also drew such 
enmity from the Third Reich that a Nazi 
reward offer of 100,000 gold Reichsmarks was 
Placed on his head; and 

Whereas: General Drazha Mihailovich ef- 
fected the rescue of hundreds of American 
airmen that had been forced down in Yugo- 
slavia and for this was posthumously hon- 
ored by President Harry S. Truman in the 
award of the Legion of Merit decoration; and 

Whereas: It is hoped that the true story of 
General Drazha Mihailovich will be genuinely 
understood by the people for whom he fought 
so bravely; 

Now, therefore, I, Edward J. King, Gover- 
nor of the Commonwealth of Massachusetts, 
do hereby proclaim July 17, 1979, as “Gen- 
eral Drazha Mihailovich Memorial Day” and 
urge the citizens of the Commonwealth to 
take cognizance of this event and to par- 
ticipate fittingly in its observance. 


I share Governor King’s hope that “the 
true story of Gen. Drazha Mihailovich 
will be genuinely understood by the peo- 
ple for whom he fought so bravely.” I 
also hope that Congress will respond to 
the petition of the rescued American air- 
men by permitting them to erect a me- 
morial to the man who saved their lives. 

Mr. Speaker, I insert into the RECORD 
at this point the following documents: 

First. Text of statement signed by 
President Truman in conferring the Le- 
gion of Merit on General Mihailovich; 

Second. Text of resolution adopted by 
American Legion Convention endorsing 
legislation to authorize a monument to 
General Mihailovich; 

Third. Text of resolution adopted by 
Arizona State Senate endorsing Mihailo- 
vich monument legislation; 


Fourth. Text of letter from Arizona 


State Senators to President Gerald R. 
Ford, dated June 24, 1976; 
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Fifth. Text of letter of President 
George Meany stating his support for 
Mihailovich monument legislation; and 

Sixth. Articles by syndicated colum- 
nists William F. Buckley, Jr. and John 
Chamberlain supporting the petition of 
the rescued airmen to Congress. 


NATIONAL CONVENTION OF THE AMERICAN 
LEGION—RESOLUTION 


To support the intent of the legislation 
introduced in the U.S. House of Representa- 
tives to authorize construction of a Me- 
morial to General Drazha Mihailovich, a 
World War II Resistance leader. 

Whereas nearly 500 American airmen were 
rescued by General Drazha Mihailovich dur- 
ing World War II; and 

Whereas General Mihailovich at the risk 
of his own life and the lives of his men, 
rescued these missing-in-action American 
airmen from enemy territory and was in- 
strumental in returning these airmen to al- 
lied control; and 

Whereas these almost 500 airmen were 
returned to military duty and thus were able 
to continue to contribute to the military 
effort of the United States until the end öf 
World War II; and 

Whereas General Mihailovich and his 
troops lacked adequate supplies and fought 
under conditions of extreme hardship; and 

Whereas when General Mihailovich was 
captured by Marshal Tito’s communist gov- 
ernment in 1946, the National Executive 
Committee of the American Legion on June 
11, 1946 passed a resolution (that was mailed 
to the Secretary of State, Washington, D.C.) 
urging that the American Legion petition 
the United States government to exert its 
influence by every possible means to insure 
a fair and impartial trial for General Mihail- 
ovich in return for the generous aid and 
assistance accorded American airmen; and 

Whereas the members of American Legion 
Post 827, Department of California honored 
General Mihailovich by naming the Post the 
“General Drazha Mihailovich Post No. 827"; 
and 

Whereas President Harry S. Truman in 1948 
posthumously awarded the Legion of Merit 
in the Degree of Chief Commander to Gen- 
eral Draza Mihallovich in recognition of his 
efforts on the behalf of such airmen and 
of his other services to the Allied cause; and 

Whoreas the National Committee of Ameri- 
can Airmen Rescued by General Mihailo- 
vich, Inc. has petitioned the Congress for per- 
mission to construct and maintain a me- 
morial to General Draza Mihailovich in the 
District of Columbia or environs; and 

Whereas such monument will express the 
gratitude of the rescued airmen to General 
Draza Mihailovich for his role in saving their 
lives; and 

Whereas the construction and maintenance 
of such monument will not involve the ex- 
penditure of any Federal funds; and 

Whereas legislation to authorize the con- 
struction of such a memorial was introduced 
in the United States Senate (S. 244) and has 
been approved by the Interagency National 
Capital Memorial Advisory Committee, ap- 
proved by the U.S. Department of Interior, 
reported favorably by the Senate Rules Com- 
mittee and passed by the Senate without 
dissent on June 29, 1977; and 

Whereas similar legislation has been intro- 
duced in the U.S. House of Representatives by 
Congressman Edward Derwinski of Illinois 
and thirteen other members (H.J. Res. 374) 
including Congressman Dan Daniel of Vir- 
ginia, a Past National Commander of the 
American Legion, and by Congressman Mur- 
phy of New York (H.R. 1009): Now, there- 
fore, be it 

Resolved, That the American Legion in con- 
vention assembled at Denver, Colorado on 
August 22 through 24, 1977 does hereby sup- 
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port the intent of the legislation pending 
in the U.S. House of Representatives for the 
purpose of authorizing construction of a Me- 
morial to General Draza Mihailovich as a 
lasting expression of gratitude by these al- 
most 500 American airmen. 


House JOINT MEMORIAL 2002 


To the President and the Congress of the 
United States of America: Your memo- 
rialists respectfully represents: 

Whereas, the Legislature and citizens of 
the State of Arizona are concerned for the 
lives, minds and well-being of its loved ones 
and citizens who are still carried as missing 
in action or prisoners of war; and 

Whereas, the veterans of Arizona are also 
concerned for their comrades at arms that 
are still missing in action or prisoners of war 
in Southeast Asia; and 

Whereas, the United States House of Rep- 
resentatives passed the Montgomery Resolu- 
tion to carry out an investigation of the un- 
answered questions about the estimated two 
thousand four hundred American servicemen 
and civilians still “Missing in Action” or 
otherwise unaccounted for in Southeast Asia; 
and 

Whereas, the dictates of humanity itself 
demand that the sons, daughters, brothers, 
sisters, wives, fathers and mothers learn of 
the fate of those they love and without whom 
their lives are shattered and empty; and 

Whereas, there is strong evidence that the 
communist governments in Southeast Asia, 
as other communist nations have done in 
the past, are without any moral justification, 
illegally retaining prisoners of war in despite 
of their firm agreement to return all prison- 
ers of war; and 

Whereas, these very same communist 
countries of North and South Vietnam are 
asking to be recognized and admitted to the 
United Nations; and 

Whereas, objection by the United States 
to the admission of North or South Vietnam 
to the United Nations has thus far been 
based on the fact that the Republic of Korea 
has not been admitted but such objection 
should also be based on a further detailed 
accounting of our citizens still carried as 
missing in action or prisoners of war. Where- 
fore your memorialist, the Legislature of the 
State of Arizona, prays: 

1. That the President and the Congress of 
the United States take every possible step 
and make every possible effort to obtain a 
more detailed accounting of all Americans 
still carried as prisoners of war, missing in 
action or unaccounted for in Southeast Asia. 

2. That it be publicly stated by Congres- 
sional Resolution and Presidential Decree 
that the United States through its ambassa- 
dor to the United Nations will continue to 
veto any move to admit either North or 
South Vietnam to the United Nations, re- 
gardless of the status of the Republic of 
Korea, until there is forthcoming a more de- 
tailed accounting of all Americans still car- 
ried as prisoners of war, missing in action or 
unaccounted for in Southeast Asia. 

3. That copies of this memorial be dis- 
patched by certified mail, with a return 
receipt requested, to the President of the 
United States, the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and to each 
member of the Arizona Delegation to the 
United States Congress. 


To the President and the Congress of the 
United States of America: Your memori- 
alist respectfully represents: 


Whereas, the Legislature and the citizens 
of the State of Arizona are aware that nearly 
five hundred American airmen owe their 
lives to the late General Draza Mihailovich 
of Yugoslavia; and 

Whereas, General Draza Mihailovich, at 
the risk of his own life and the lives of his 
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men, rescued these airmen from enemy terri- 
pai and helped them get to American lines; 
an 

Whereas, General Draza Mihallovich was 
awarded the Legion of Merit in 1948 by Pres- 
ident Truman; and 

Whereas, the National Committee of Amer- 
ican Airmen Rescued by General Mihailovich 
has requested permission to construct a sim- 
ple concrete monument to General Mihailo- 
vich; and 

Whereas, such monument would be con- 
structed and maintained at no public ex- 
pense. 

Wherefore your memorialist, the Legisla- 
ture of the State of Arizona, prays: 

1. That the President and the Congress of 
the United States make every possible effort 
to insure the passage of legislation authoriz- 
ing the construction and maintenance of the 
General Draza Mihailovich Monument in 
Washington, District of Columbia. 

2. That copies of this memorial be dis- 
patched to the President of the United 
States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, and to each mem- 
ber of the Arizona Delegation to the United 
States Congress. 


ARIZONA STATE SENATE, 
Phoeniz, Ariz., June 24, 1976. 

President GERALD R. FORD, 

The White House, 

Washington, D.C. 

DEAR MR. PRESIDENT: As individuals con- 
cerned with insuring the future safety of 
American airmen in times of war or na- 
tional emergency, we the undersigned, be- 
lieve it is time the United States of America 
pay its debt of gratitude to Yugoslavian Gen- 
eral Draza Mihallovich who, by his direct 
actions, was responsible for saving the lives 
of nearly 500 American airmen who had been 
shot down behind German lines during 
World War II. 

We further believe that such a debt should 
be commemorated by allowing the construc- 
tion of a simple concrete monument by the 
National Committee of American Airmen 
Rescued by General Mihailovich. Such a 
monument would contain the words of Presi- 
dent Truman which were engraved on the 
Legion of Merit award which he presented 
posthumously to General Mihailovich in 
1948 and would also contain the names of 
the nearly 500 Americans who are alive 
today because of General Mihailovich. Be- 
cause such a memorial would not be con- 
structed or maintained with public funds, 
we believe that it is appropriate for the 
United States of America to finally thank a 
World War II General who risked his life 
to save the lives of American servicemen. 

Mr. President, we ask for your direct sup- 
port to insure the passage of legislation now 
before Congress which would authorize the 
construction and maintenance of the Gen- 
eral Draza Mihailovich Monument in Wash- 
ington, District of Columbia. Thank you for 
your support in this matter. 

Sincerely, 

Sue Dye, Bob Stump, William Swink, 
Betty Morrison, Lucy Davidson, Made- 
lene Van Arsdell, Frank J. Felix, Man- 
uel Pena, Stan Turley, Jones Osborn, 
Tom Moore, Morris Farr, Tony Gabal- 
don, Marcia Weeks, Bill McCune, 
Stephen Davis. 

AFL-CIO, 
Washington, D.C., July 19, 1978. 

Hon. LUCIEN NEDZI, 

Chairman, Subcommittee on Monuments 
and Libraries, House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Nepzi: It has come to 
my attention that you are considering legis- 
lation in the Subcommittee on Monuments 
and Libraries which may approve the erec- 
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tion of a monument to the late General 
Mihailovich of Yugoslavia. 

Having reviewed the history of his very 
great and heroic deeds which contributed 
to the Allied cause of World War II, and to 
the safety of American airmen who now 
wish to honor the memory of this partisan 
for freedom, it is my hope that you and 
the members of your Subcommittee will now 
approve this privately sponsored project. 

With every good wish, 

Sincerely yours, 
GEORGE MEANY, 
President. 


TIME FOR JUSTICE TO AN OLD ALLY 
(By John Chamberlain) 


For one reason or another, governments 
are never very grateful. During the early 
days of World War II, the Western allies 
were dependent on the Yugoslay Gen. Draja 
Mihailovich and his Chetniks for pinning 
down Nazis on the Balkan front. The U.S. 
tended to favor Mihailovich over the Com- 
munist Tito and his Partisans. 

Despite the U.S. preference, Winston 
Churchill, who had few qualms about walk- 
ing his mile with the devil when it came to 
saving the British Empire, thought Tito was 
& better bet than Mihailovich as a “soft 
underbelly” helpmate in pushing the war in 
southeast Europe against Hitler. 

With British help the Communists were 
permitted to get away with the big lie in 
propagating the idea Mihailovich was a “re- 
actionary,’’ indeed a Nazi collaborator. So 
the Chetnik movement, which would have 
Saved Yugoslavia from Communism as well 
as Nazism, was doomed. 

After the war, the need to drive a wedge 
between the victorious Tito and the Stalin- 
ists in Moscow took preference in Washing- 
ton over any policy of fairness to Mihailo- 
vich’s memory. The “Truman Doctrine” 
would have been vastly imperiled in neigh- 
boring Greece if Tito had not broken with 
the Kremlin. But Harry Truman, despite his 
enforced commitment to a distasteful real- 
politik, couldn’t be totally ungrateful. 

In 1947 Truman awarded the Legion of 
Merit posthumously to Mihailovich for his 
help to the allied cause. He did so with the 
proviso that the award would remain a class- 
ified secret until such time as the “Truman 
Doctrine” would no longer be endangered by 
the revelation that the U.S. still stood by the 
memory of Mihailovich as a dedicated anti- 
Nazi who had to be sacrificed to political 
expediency. 

Truman's gratitude had a specific as well 
as a general reference. While the war was 
on, some 500 U.S. airmen had been res- 
cued by Mihailovich's Chetniks when their 
planes crashed in Yugoslay territory. 

The problem was how to get them back 
to Italy. The British, who were breaking with 
Mihailovich, were not in a Position to be 
helpful; they were afraid, if there were a 
renewal of American representation at Mi- 
hatlovich’s headquarters, Tito would con- 
sider it an evidence of double-dealing. 

To get around the diplomatic impasse, the 
U.S. 15th Air Force headquarters created 
their own “authority"—the Air Crew Rescue 
Unit. And so, without any formal blessing, 
the stage was set for the dispatch of three 
Americans by airdrop into Chetnik-held ter- 
ritory. 

Led by George [Guv] Musulin, a 250- 
pound ex-pro football player, the Americans 
made contact with the Chetniks and helped 
prepare a 775-yard-long airstrip on a natu- 
ral plateau to bring in C-47 rescue planes. 
Three hundred peasants hauled the gravel 


for fill, refusing to take a cent for their 
work. 


Within a few hours some 250 American 
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airmen, including 26 who were sick or 
wounded, had been lifted back to safety. 
Other rescue missions followed, forcing the 
Titoists, as represented by Louis Adamic’s 
South Slav Bulletin, to admit that “Nazi 
Chetniks"” had been “forced” to release 
“some” Allied aviators. 

It took some 20 years for Rep. Edward J. 
Derwinski [R., Ill.] to compel the release of 
news about Truman’s bestowsl of the post- 
humous Legion of Merit on Gen. Mihailo- 
vich. Said Richard Nixon, in a 20-year-after 
testimonial, “Gen. Mihailovich was a patriot, 
a brave soldier and a gallant ally of the 
United States.” 

The rescued airmen have not been content 
with a mere acknowledgment that despite 
Tito and our need to keep Moscow from 
invading Yugoslavia as it invaded Hungary 
and Czechoslovakia, Mihailovich is now to 
be remembered as an ally. They have formed 
a National Committee of American Airmen 
Rescued by General Mihallovich, and they 
now propose to build a National Memorial to 
the general in Washington as the “savior of 
American airmen.” 

A petition for enabling legislation is being 
drawn up, and a dozen of the rescued air- 
men have already signed it. One problem is 
to locate the full number of airmen, who are 
dispersed thruout the U.S. Those who have 
not yet signed the petition are urged to get 
in touch with Rep. Derwinski’s office on 
Capitol Hill. 

The time for justice has come; after some 
30 years, there is no point to concealing the 
skullduggery and ingratitude that marred 
our victory in World War II. 

John Chamberlain also appears in the 
Saturday editions of the Chicago Tribune.@ 


MARKET FORCES JUSTIFY LOWER 
PRIME RATE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 10 minutes. 
@ Mr. REUSS. Mr. Speaker, the time 
has come for the large banks of this 
country to begin making significant re- 
ductions in their lending rates across 
the board—rates which continue at un- 
acceptable levels. 

During the past week, major banks 
have reduced their prime rate from the 
record-breaking 1534 to 15% percent. 
This is not good enough. 

There is no justification for continu- 
ing to hold the prime rate at 1542 per- 
cent when underlying market interest 
rates are declining, loan demand is off 
substantially, and the rate of growth in 
the money supply is down comfortably 
within the Federal Reserve’s target 
range. Specifically: 

The interest rate on 3-month certifi- 
cates of deposit has fallen from a peak 
reached in late October of 14.47 to 13.18 
percent, and the Federal funds rate from 
a peak of 15.61 to 14 percent. If these 
CD rates hold, Citibank, which led the 
way up, should by its own formula re- 
duce its prime rate to 15 percent or 
lower; 

Demand for commercial and indus- 
trial loans at large New York banks 
has dropped for the last 3 weeks in a 
row, for a total decrease of $800 million; 
and 


The Federal Reserve has brought the 
rate of growth in the money supply for 
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the year ending November 14, 1979, 
down to 5 percent, about the middle of 
its target of 3 to 6 percent. This in- 
dicates there is no need for the Federal 
Reserve to tighten the money supply 
further in order to stay within its money 
growth targets. 

Keeping interest rates higher than 
underlying market forces require simply 
enriches the big banks while driving 
many small businesses to the wall and 
choking off needed credit for housing 
and for productive investment. Such con- 
tinuing high rates jeopardize our chances 
of reducing inflation without precipitat- 
ing a sharp recession. 

Not all the Nation’s bankers are as 
high interest prone as the big money 
center banks. First Marine Bank of Rivi- 
era Beach, Fla., a $417 million institution 
for instance, has reduced its prime rate 
to 14% percent. As mortgage rates in 
many cities edged past the 13-percent 
level, First Marine cut its home mortgage 
rate to 12% percent. It has now reduced 
automobile financing rates from 12% 
to 11 percent. First Marine chairman, 
Jerry Thomas, tells me in a letter of 
November 26, 1979, of his “objections to 
the high interest rates being charged by 
most large banks.” 

I agree with Mr. Thomas’ belief that 
interest rates are generally higher than 
they need to be. Mr. Thomas said: 

The prime is a very nebulous ‘thing the 
banks are using to jack up their lending 
rates. They don’t have to charge what they're 
charging. They seem to have a contest to 
see who can be first to raise the rate and 
then all the rest fall in line, ‘playing follow 
the leader. 


Thomas points out that there is 
“nothing altruistic” about his bank low- 
ering its interest rates. He said: 

It’s good business. This will prove profit- 
able for us. 


If other banks would follow the lead of 
First Marine, the economy would be bet- 
ter off, the people would be better off, 
and the banks themselves would be better 
off.e@ 


SOLAR ENERGY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. ADDABBO) is 
recognized for 15 minutes. 
@ Mr. ADDABBO. Mr. Speaker, energy 
from the Sun is mentioned frequently 
with regard to our future energy supply. 
The Sun’s rays are without cost, but the 
cost of the equipment to convert the 
Sun’s rays for household purposes is still 
considered to be causing a lag in the in- 
stalling of the equipment. In some loca- 
tions there is still need to have conven- 
tional heating, with solar used to mate- 
rially reduce the need for conventional 
fuels. In time the solar installation may 
pay for itself, and a “solar bank” as pro- 
posed can go far to reduce the burden 
of the initial cost of installation cost over 
the life of the solar-conversion equip- 
ment. 

It has been estimated that solar energy 
might provide about 20 percent of the 
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Nation’s energy needs. But when? By 
the year 2000? Even the year 1990 would 
sound too far into the future in the light 
of the national urgencies. 

The use of solar energy can avoid vari- 
ous costs that are otherwise borne by 
the community. Solar causes no pollu- 
tion costs, and it provides no wastes that 
need to be removed, and it does not de- 
pend on insecure foreign sources which 
may burden the military establishment 
for protection. Community savings of 
these types seem to warrant substantial 
inducements by the community for faster 
installation of solar equipment. 

Solar energy is typically not a central- 
station technology, so that it does not 
require an energy distribution system. 
Each consumer of solar energy installs 
his own. In a sense, it competes with 
central-station industry, and it competes 
with conventional fuels. To the extent 
that solar installations serve, there will 
be reduced need for rationing. 

Let us look at the situation of the per- 
son who has a house, and is contemplat- 
ing the possibility of installing a solar 
system. A “solar bank” and tax allow- 
ance can go far to alleviate the financial 
pressure involved, but that is only the 
beginning. The selection of a knowledge- 
able installation contractor is far from 
easy. The suppliers of equipment in this 
new technology are not on sure ground 
either. If we improve the conditions 
under which these various decisions are 
being made, we might be able to accom- 
plish in 10 years or even less, the poten- 
tial 20 percent of our energy require- 
ments. 

Solar installations are largely a part of 
housing, and we have a Department of 
Housing and Urban Development 
(HUD). It seems appropriate that the 
“solar bank” should be administered by 
HUD, and that a solar production bureau 
in that Department be establised to pro- 
mote and assist the Nation's householders 
to obtain the installation of the solar 
equipment by knowledgeable installers, 
with successful equipment, and at lowest 
possible cost. It would be shortsighted for 
solar manufacturers involved to charge 
high prices if in doing so the number of 
installations is reduced. The hope is that 
profits would be sought on the basis of 
volume rather than on the basis of price, 
because in reality we as a nation do not 
have time to spare. 

Some point to the fact that current 
technology may be outdated later, with 
consequent risk to the householder. Per- 
haps we should sell the householder tech- 
nology insurance, to relieve him of the 
technology risk, but there are already 
many successful installations. Where 
there is the will there is a way. If we 
really want to see that 20 percent of 
energy potential fulfilled promptly, we 
will do what it takes to get it done 
promptly. We already see that anything 
that is not done promptly costs a lot more 
later, and the benefits are postponed too. 

The auto manufacturers are masters 
of mass production, and they need to 
make Detroit employment less dependent 
on autos alone. They have distributors all 
over the country. They could do a won- 
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derful job of mass producing and mass 
distributing solar installations. Let us not 
wait for the Japanese to do it for us. 

Besides the application of solar energy 
for householder purposes, there is po- 
tential opportunity to use solar to meet 
about 50 percent of the energy require- 
ments of the Nation's farms. Farms con- 
sume about 2 percent of U.S. total en- 
ergy requirements, mostly for drying 
crops, and the heating of homes, animal 
shelters, and greenhouses. As long ago 
as June 1976, ERDA (DOE's predeces- 
sor agency) was reporting agricultural 
solar experiments and demonstrations. 
These agricultural solar process heat re- 
search projects are financed by DOE, and 
managed by the Agricultural Research 
Service (ARS) of the Department of Ag- 
riculture. The application of successful 
research by farms seems to warrant 
broadening of the function of the Rural 
Electrification Administration, to opti- 
mize their use of solar energy in place 
of fossil fuels. The “solar bank” could 
provide the funding to REA borrowers 
for this purpose. 

DOE is also working with industry for 
developing solar heat and hot water ap- 
plications in industrial processes. The po- 
tential for using solar energy for indus- 
trial processes should be very significant 
since industry consumes about 40 per- 
cent of total U.S. energy requirements, 
and surveys indicate that the major share 
is from fossil fuels. Much of the indus- 
trial use of process heat is for preheating 
at relatively low temperatures. Several 
surveys have been made to identify po- 
tential industrial applications of solar 
energy, and experiments of this kind has 
been accelerated based on state of the 
art components already available. Es- 
sentially, much will depend on how solar 
energy compares in cost with the cost of 
fossil fuels in each application, but rela- 
tively small added inducements may be 
sufficient to promote choice of solar sys- 
tems so as to reduce the Nation’s use of 
fossil fuels. 

In summary, by expanding the respon- 
sibilities of existing successful Federal 
and State agencies, and with assistance 
from energy consuming sectors which 
are in need of assurance of future energy 
supplies, the community may be able to 
achieve important gains in solar energy 
usage at very modest cost to the commu- 
nity. In any event, it is worthwhile to aim 
for 20 percent solar in 10 years, rather 
than in 20 years.@ 


SOVIET PRISONERS OF 
CONSCIENCE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 5 minutes. 
@ Ms. HOLTZMAN. Mr. Speaker, as a 
participant in the “Conscience of Con- 
gress” program, I spoke last May on be- 
half of Soviet “refuseniks” Boris Tsit- 
lHonok and Ida Nudel. 

Mr. Tsitlionok, denied a visa for “‘se- 
curity reasons,” was forced to stay behind 
in the Soviet Union when the rest of his 
family was told to leave for Israel in 


December 4, 1979 


1971. Later, in 1975, Mr. Tsitlionok was 
sentenced to 5 years of internal exile for 
raising a banner which said, “Let My 
People Go.” 

` It is good news that the Soviets are at 
last letting Mr. Tsitlionok go to Israel. 
Clearly, the force of world opinion is 
helping to loosen Soviet restrictions on 
emigration. 

But while we rejoice in the release of 
Mr. Tsitlionok, many others are still be- 
ing denied the right, guaranteed by the 
Helsinki Agreements, to emigrate from 
the U.S.S.R. Ida Nudel, called the 
“Angel of Mercy” because of her tireless 
activities on behalf of Soviet prisoners 
of conscience, is still a prisoner, serving 
a 4-year sentence because she hung a 
banner in her window asking permis- 
sion to join her sister Elena in Israel. 

We must not relax our vigil until the 
right of free emigration for Soviet citi- 
zens is secured.@ 


HOSPITAL COST CONTAINMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 
© Mr. ALEXANDER. Mr. Speaker, we 
can expect hospital cost containment to 
continue to be an issue for public debate 
in the Congress and the Nation generally. 
This is especially true since the problem 
of rising hospital costs is a serious diffi- 
culty in our most densely populated 
areas. 

As I have said in the past, my instinct 
is to vote for regulation of the health care 
industry. But, when we had the bill pro- 
viding for mandatory controls before us 
in the House I supported a proposal for 
voluntary controls because I felt the 
mandatory proposal dealt unfairly with 
the needs of our less densely populated 
regions, particularly those with health 
care needs resulting from rapid popula- 
tion growth. 

I, as a matter of intellectual curiosity, 
became interested in who voted for im- 
position of mandatory controls. Analysis 
of the vote shows that all but 20 of the 
166 Members of the House voting for 
mandatory controls were from our most 
densely populated congressional districts, 
or are from States that would have been 
excluded from the impact of the manda- 
tory cost control provisions. And, of those 
20, 4 are members of the subcommittees 
recommending passage of the mandatory 
controls. 

Inasmuch as hospital cost containment 
is most troubling to our densely popu- 
lated areas, perhaps there is a need for 
the appropriate authorizing committees 
to consider and recommend a bill spe- 
cifically addressing the needs of those 
areas.@ 


PATIENT RADIATION HEALTH, 
SAFETY, AND TRAINING ACT OF 
1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from New York (Mr. LUNDINE) 
is recognized for 30 minutes. 

@ Mr. LUNDINE. Mr. Speaker, today I 
am pleased to have introduced the Pa- 
tient Radiation Health, Safety, and 
Training Act of 1979. This legislation is 
designed to eliminate the unneeded and 
excessive exposure to radiation that 
many persons who now receive medical 
and dental X-rays experience. 

Much attention has been focused on 
the dangers inherent in exposing indi- 
viduals to radiation. Studies show that 
90 percent of this exposure to radiation 
is from medical procedures such as diag- 
nostic X-ray examinations. This bill 
would set a uniform national standard 
of training for all users of dental and 
medical radiation equipment, providing 
guidelines for the credentialing of all 
personnel administering radiation to 
consumer-patients. Proper training of 
equipment users coupled with education 
about radiation risks will help elimi- 
nate unnecessary X-rays, retakes, and 
overexposure to radiation when an X- 
ray is being administered. 

Forty-one States do not now have 
regulations in effect to govern the proper 
use of X-ray equipment. In these States, 
it is possible for someone to operate 
medical and dental X-ray equipment 
without ever having undergone any edu- 
cational or on-the-job training instruc- 
tion relating to potential dangers to both 
the operator and patient from radiation 
overexposure. In testimony given earlier 
this year before the Subcommittee on 
Oversight and Investigations of the 
House Interstate and Foreign Commerce 
Committee, the president of the Ameri- 
can Society of Radiologic Technologists 
gave examples of operators in nonregu- 
lated States who did not know how to 
properly use an X-ray machine. This is 
inexcusable and dangerous in our pres- 
ent age, since such risks need to be 
minimized for the health and safety of 
our present and future generations. 

Adequate training of X-ray equipment 
users will not decrease the number of 
X-rays ordered by physicians or dentists, 
but it will decrease significantly the 
overexposure to the patient caused by 
using too high a radiographic exposure. 
The training will also decrease the num- 
ber of retakes needed. These retakes cost 
hundreds of thousands of dollars in film 
costs, lab time, and have an incalculable 
cost in possible damage to a person’s 
health. 

My home State of New York was the 
first State in the Nation to establish a li- 
censing law with uniform statewide edu- 
cational standards in the field of radio- 
logic technology. As a result, the risk 
of overexposure to patients and opera- 
tors has greatly decreased. A bonus effect 
is that expensive film costs have also de- 
creased. Since the operator is well- 
trained, a proper image can usually be 
obtained on the first try, thereby using 
fewer image plates and lessening the 
amount of exposure to the patient. 

I have spoken to many doctors, radio- 
logic technologists and health educators 
regarding the impact of establishing a 
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national criteria for X-ray training. The 

overwhelming response is one of extreme 

concern over the health hazards that 

exist from untrained operators, and a 

desire to see some form of national 

standards enacted. 

Under the provisions of the bill, the 
Secretary of Health and Human Services 
is directed to issue voluntary standards 
for the licensure of radiologic technolo- 
gists by December 31, 1980. One year 
after the issuance of such voluntary 
standards, the Secretary is directed to 
review and evaluate any existing volun- 
tary certification programs or State li- 
censure programs to determine whether 
these programs meet the national 
standards. When it is determined that 
the programs do comply, the Secretary 
shall, within 1 year, certify the existing 
programs in conformance with the 
standards and may revise those regula- 
tions promulgated to meet changing 
needs. 

The bill further provides for certain 
educational grants to States to carry out 
the purposes of the act. These grants will 
be gradually phased out as the States 
have completed developing and setting 
up their own programs. Review and ap- 
peal processes are also set forth in this 
act. 

The Senate has twice passed similar 
legislation, and is again considering 4 
bill, while the House has yet to act in 
this vital area. I would urge my col- 
leagues in the House to support this im- 
portant measure to protect the health of 
our Nation’s citizens and that of future 
generations. 

The complete bill follows: 

H.R. 6023 

A bill to provide for the protection of the 

public health (including consumer pa- 

tients) from unnecessary exposure to 
radiation 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

GENERAL PROVISIONS 
SHORT TITLE; TABLE oF CONTENTS 

Sec. 101. This Act may be cited as the 
“Patient Radiation Health, Safety and Train- 
ing Act of 1979". 
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Part V—ADMINISTRATION 


Sec. 151. Administrative procedures. 
Sec. 152. Consultation. 


Part VI—APPROPRIATIONS AUTHORIZATIONS 
Sec. 161. Authorization of appropriations. 


FINDINGS 

Sec. 102. The Congress finds that— 

(1) it is in the interest of the Nation’s 
public health and safety to minimize expo- 
sure of consumer-patients to potentially haz- 
ardous radiation; 

(2) while the use of radiologic procedures 
is essential in modern medicine, even the 
most advanced procedures will not ade- 
quately protect the health and safety of 
either the consumer-patient subjected to 
radiologic procedures or the individuals per- 
forming such radiologic procedures, includ- 
ing their progeny, unless the individuals 
performing such radiologic procedures are 
Tully qualified by reason of education and 
experience in the operation of radiologic 
equipment or in the performance of radio- 
logic procedures so as to avoid unnecessary 
consumer-patient and operator exposure to 
unnecessary radiation and to assure effica- 
clous consumer-patient radiologic services; 

(3) it is in the interest of public health to 
have an adequate and continuing supply of 
well-educated radiologic technologists; 

(4) consistent with Federal radiation pro- 
tection guidance for diagnostic X-rays ap- 
proved by the President on January 26, 1978, 
it is in the national interest and in the inter- 
est of public health and safety to assure that 
persons administering potentially hazardous 
radiation to consumer-patients are properly 
qualified as has been recommended by— 

(A) the National Advisory Committee on 
Radiation to the Surgeon General in 1966; 

(B) the Secretary's Task Force on Environ- 
mental Health and Related Problems in June 
1967; 

(C) the Surgeon General's Medical X-ray 
Advisory Committee on Public Health Con- 
siderations in Medical Diagnostic Radiology 
in October 1967; 

(D) the 1970 report of the Secretary to the 
Congress pursuant to the Radiation Control 
for Health and Safety Act of 1968; 

(E) the National Academy of Sciences- 
National Research Council's Advisory Com- 
mittee on the Biological Effects of Ionizing 
Radiations in November 1972; and 

(F) the Conference of Radiation Control 
Program Directors in May 1974. 

(5) the protection of the public health and 
safety from unnecessary consumer-patient 
exposure to potentially hazardous radiation 
from all sources is the primary responsibility 
of State and local gevernment; and 

(6) any person who prescribes or adminis- 
ters radiologic procedures to consumer- 
patients, including at Federal facilities, 
should be required to demonstrate compe- 
tence by reason of education, experience, and 
examination. 


STATEMENT OF PURPOSES 


Sec. 103. The purposes of his Act, which 
shall be carried out consistent with the max- 
imum protection of public health from un- 
necessary consumer-patient exposure to ra- 
diation, are to— 

(1) provide for the establishment of cri- 
teria and guidelines for the credentialing or 
licensure of all personnel administering ra- 
diation to consumer-patients; 

(2) provide for the establishment of cri- 
teria and guidelines for use in accrediting 
programs for the education of radiologic 
technologists; 

(3) provide for the formulation of criteria 
and guidelines applicable to all Federal agen- 
cies in the (A) establishment and execution 
of consumer-patient radiation protection 
programs, and (B) formulation of consumer- 
patient radiation protection standards; 
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(4) insure that all Federal agencies ad- 
minister programs carried out or funded by 
such agencies so as to further the purposes 
of this Act; and 

(5) encourage State adoption and admin- 
istration of programs for the accreditation of 
educational programs for the education of 
radiologic technologists and for the licen- 
sure of radiologic technologists. 

DEFINITIONS 


Sec. 104. Unless otherwise expressly pro- 
vided, for the purposes of this Act the term— 

(1) “dental practitioners” means licensable 
doctors of dentistry, who do or will prescribe 
or administer radiation to consumer- 
patients; 

(2) “medical practitioners” means licens- 
able doctors of medicine, osteopathy, podi- 
atric medicine, or chiropractic, who do or will 
prescribe or administer radiation to con- 
sumer-patients or for specified limited pro- 
cedures, postgraduate physician trainees, 
such as interns and residents; 

(3) “radiation” means ionizing and non- 
ionizing radiation from such sources as con- 
sumer and commercial products, medical 
and dental radiation (including diagnostic 
X-rays), and natural radiation; 

(4) “radiologic technologist” means any 
person, other than a medical or dental prac- 
titioner, who administers radiation to con- 
sumer-patients and includes, but is not lim- 
ited to, medical radiologic technologists (in- 
cluding radiographers), dental radiologic 
technologists (including dental hygienists 
and dental assistants), radiation therapy 
technologists, and nuclear medicine tech- 
nologists; and 

(5) “Secretary” means the Secretary of 
Health and Human Services. 

Part II— FEDERAL RADIATION PROTECTION 
GUIDELINES PROMULGATION OF RADIATION 
PROTECTION GUIDELINES 
Sec. 121. (a)(1) The Secretary shall 

promulgate Federal radiation guidance with 

respect to consumer-patient radiation mat- 
ters directly or indirectly affecting public 
health. Such guidance shall contain in- 
formation regarding (A) the sources of 
consumer-patient radiation exposure and 

(B) techniques, procedures and methods to 

minimize unnecessary and nonefficacious 

consumer-patient radiation exposure. 

(2) Pursuant to paragraph (1), the Sec- 
retary shall, in consultation with affected 
Federal agencies, promulgate guidelines re- 
garding medical and dental exposure to 
consumer-patients. Such guidelines shall be 
in & form so as to (A) facilitate the estab- 
lishment of optimum techniques to mini- 
mize consumer-patient exposures, (B) elim- 
inate inconsistency and the resultant need 
for retakes of diagnostic radiologic proced- 
ures, (C) eliminate unproductive screening 
programs; and (D) obtain the optimum 
diagnostic information with minimum con- 
sumer-patient exposure. 

(b) Within eighteen months of the 
date of the enactment of this Act, the Sec- 
retary shall promulgate criteria and guide- 
lines with respect to— 

(1) the application of diagnostic X-rays 
to consumer-patients; 

(2) the therapeutic application of radia- 
tion to consumer-patients; and 

(3) the application of radiation to con- 
sumer-patients in the treatment of dis- 
ease, such as nuclear medicine applications. 

(c) The Secretary shall review and, as 
appropriate, revise guidelines promulgated 
by him pursuant to this section. 

(d) The functions of the Administrator 
of the Environmental Protection Agency 
under section 274(h) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2021(h)) are trans- 
ferred to the Secretary. 
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PART III—ESTABLISHMENT OF STATE PRO- 
GRAMS FOR THE CONTROL OF RADIOLOGIC 
SERVICES 


RECOMMENDED MINIMUM RADIATION PROTEC- 
TION STANDARDS FOR ACCREDITATION 


Sec. 131 (a) Not later than December 31, 
1980, the Secretary shall promulgate volun- 
tary minimum standards for the accredita- 
tion of educational institutions conduct- 
ing education programs in radiologic serv- 
ices. Such standards shall distinguish be- 
tween programs for the education of (1) 
radiologic technologists, (2) medical or 
dental practitioners, (3) dental hygienists, 
and (4) dental assistants. 

(b) The Secretary may authorize appro- 
priate professional organizations to certify 
such accreditation as consistent with the 
purposes of this section if he determines that 
such organization will adhere (and is con- 
tinuing to adhere) as a basis for certification 
to the minimum standards issued pursuant 
to this section. For the purposes of such ac- 
creditation, the Secretary shall, to the maxi- 
mum extent practicable, consistent with the 
purposes of this Act, utilize organizations 
recognized by the Secretary of Education for 
such purposes. 

(c) The Secretary shall review and, as ap- 
propriate, revise the standards promulgated 
by him pursuant to this section. 
RECOMMENDED MINIMUM STANDARDS FOR LI- 

CENSURE FOR RADIOLOGIC TECHNOLOGISTS 


Sec. 132. (a) Not later than December 31, 
1980, the Secretary shall promulgate volun- 
tary minimum standards for licensure of 
radiologic technologists. The Secretary may 
designate categories of specialization or ley- 
els of competence for the purpose of licen- 
sure if he finds that such categories are re- 
quired to assure adequate protection of 
public health from unnecessary radiation ex- 
posure or to assure efficacious consumer-pa- 
tient radiologic services. The Secretary shall 
consider for possible designation the follow- 
ing categories of specialization: senior radio- 
logic technologists, medical radiologic tech- 
nologists (including radiographers), dental 
radiologic technologists (including dental 
hygienists and dental assistants), radiation 
therapy technologists, nuclear medicine 
technologists, technologist-in-training, and 
students in radiologic technology. 

(b)(1) The Secretary shall, within one 
year after promulgation of voluntary mini- 
mum standards under this section, review 
and evaluate any voluntary certification 
programs or State licensure programs in ex- 
istence as of such date and, based on such 
review and evaluation, determine whether 
such programs meet such standards. 

(2) If the Secretary is satisfied that the 
program meets such standards he shall, 
within one year thereafter, certify such pro- 
grams as in conformance with such stand- 
ards. 

(c) The Secretary shall review and, as ap- 
propriate, revise the standards promulgated 
by him pursuant to this section. 


STATE ASSISTANCE 


Sec. 133. The Secretary shall provide the 
States such advice and assistance as will fos- 
ter establishment of appropriate programs to 
achieve the purposes of this Act. Such advice 
and assistance shall include model laws and 
may include educational curriculum and 
teaching aids. Such model law shall provide 
that— 

(1) graduation from an educational in- 
stitution for the education of radiologic 
technologists which is accredited as in con- 
formance with the voluntary standards 
promulgated pursuant to section 131 shall 
satisfy the requirements for a provisional 
license as a technologist-in-training con- 
ditioned on licensure within one year in 
one or more categories of specialization the 
Secretary may designate; 
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(2) it shall be unlawful for an individual 
to apply potentially hazardous radiation to 
consumer-patients unless such individual 
is a medical or dental practitioner or meets 
the standards promulgated pursuant to sec- 
tion 132; and 

(3) if adopted by the State any violation 
of the model law by an individual applying 
potentially hazardous radiation to con- 
sumer-patients shall be subject to a civil 
penalty of not more than $1,000, and any 
such violation shall be with respect to each 
act or omission made unlawful by such law. 


GRANTS TO EDUCATIONAL INSTITUTIONS 


Sec. 134. The Secretary may, under title 
VII of the Public Health Service Act, make 
grants to educational programs accredited 
pursuant to section 131 to carry out the 
purposes of this Act. 


GRANTS TO CERTIFICATION ORGANIZATIONS 


Sec. 135. The Secretary may make grants 
to States or professional organizations desig- 
nated pursuant to section 131(b) in an 
amount up to 6634 per centum of the cost of 
the first year and up to 3314 per centum of 
the cost of the second, third, and fourth 
years for the planning, development, and 
establishment of programs to carry out the 
purposes of this Act. 


STATE PROGRAM GRANTS 


Sec. 136. (a) The Secretary may, in ac- 
cordance with subsections (b) and (c), 
make grants to State radiation protection 
agencies up to 50 per centum of the costs 
of programs which the Secretary determines 
are consistent with the purposes of this Act. 
Such grants shall provide for the accredita- 
tion of educational programs and for the 
mandatory licensure of radiologic technol- 
ogists. 

(b) Within six months of the issuance of 
any criteria and minimum standards pur- 
suant to section 131 for the accreditation of 
educational programs, the Governor of a 
State may file with the Secretary a letter of 
intent that such State will, within two years 
of the issuance of such criteria and mini- 
mum standards, adopt as a minimum such 
criteria and standards for the accreditation 
of such educational programs. If, after two 
years, a State fails to adopt such standards, 
or is unable to adopt such standards or more 
stringent standards, eligibility for grants 
pursuant to this section shall terminate, 
except that upon application of a Governor, 
the Secretary may grant an extension for 
not more than two years if after review the 
Secretary determines that good faith efforts 
have been made by the State and reasonable 
assurance is provided that an effective ac- 
creditation program will be provided by the 
State within the period of the extension. 

(c) (1) Within six months of the issuance 
of any criteria and minimum standards is- 
sued pursuant to section 132 for the licensure 
of radiologic technologists, the Governor of a 
State may file a letter of intent that such 
State will, within two years of the issuance 
of such criteria and minimal standards, 
adopt as minimum standards for such cri- 
teria and the licensure of radiologic tech- 
nologists. If, after two years, a Governor falls 
to adopt such standards, or is unable to 
adopt such standards or more stringent 
standards, eligibility for grants pursuant to 
this subsection shall terminate, except that 
upon application of a Governor, the Secre- 
tary may grant an extension for not more 
than two years if after review the Secretary 
determines that good faith efforts have been 
made by the State and reasonable assurance 
is provided that an effective licensure pro- 
gram will be provided by the State within the 
period of the extension. 

(d) Notwithstanding any other provision 
of this section, in the case of a State which 
has, prior to the effective date of standards 
and guidelines promulgated pursuant to this 
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subpart, established standards for the ac- 
creditation of educational programs or li- 
censure of radiologic technologists, such 
State shall be deemed to be in compliance 
with the conditions of this section unless 
the Secretary determines, after notice and 
hearing, that such State standards do not 
meet the minimum standards prescribed by 
the Secretary or are inconsistent with the 
purposes of this Act. 

Part IV—FEDERAL ACTIVITIES 

FEDERAL AGENCY COMPLIANCE 

Sec. 141. Each department, agency, and in- 
strumentality of the executive branch of the 
Federal Government shall comply with any 
minimum standards promulgated pursuant 
to this Act. 

FEDERAL ASSISTANCE PROGRAMS 

Sec. 142. (a) In order to carry out the pur- 
poses of this Act, the President shall, not 
later than one year after the date of enact- 
ment, issue an Executive order requiring 
each Federal agency which is authorized to 
extend Federal assistance or reimbursement 
of funds by means of grants, loans, con- 
tracts, or other forms of financial assistance 
or reimbursement to promptly effectuate the 
purposes of this Act, including the adoption 
of minimum standards promulgated pursu- 
ant to this Act. 

(b) The President may by order exempt 
any specific grant, loan, contract, or other 
form of financial assistance from the require- 
ments of this subsection if he determines 
such exemption is in the national interest. 
The President shall notify the Congress in 
writing of such exemption at least 90 days 
before it is effective. 

Part V—ADMINISTRATION 
ADMINISTRATIVE PROCEDURES 

Sec. 151. Guidelines and standards pre- 
scribed under this Act shall be promulgated 
by rule in accordance with the procedures set 
forth in section 553 of title 5, United States 
Code. 

CONSULTATION 

Sec. 152. In establishing guidelines and 
minimum standards under this Act the Sec- 
retary shall consult with the Environmental 
Protection Agency, State health departments 
and appropriate professional organizations. 

Part VI—APPROPRIATIONS AUTHORIZATION 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 161. There is authorized to be appro- 
priated to the Secretary such sums as neces- 
sary to carry out the purposes of this Act.@ 


A BILL TO PREVENT THE TAXATION 
OF SOCIAL SECURITY CASH BENE- 
FITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. ALBOSTA) is 
recognized for 5 minutes. 

@® Mr. ALBOSTA. Mr. Speaker, today I 
introduced legislation that would amend 
the Social Security Act to prohibit the 
taxation of social security cash benefits. 
This legislation is needed because 
shortly, the Advisory Council on Social 
Security of the Social Security Ad- 
ministration will be recommending that 
taxing 50 percent of a person’s social 
security cash benefits would financially 
boost the ailing social security system. 
I do not feel that this is an appro- 
priate method of accomplishing that 
goal, because with the current cost of 


living, our senior citizens need every 
last dollar of their social security bene- 


fits in order to survive. 
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As there currently is no statutory pro- 
hibition on the taxation of these social 
security benefits, I felt it necessary to 
introduce my legislation to write into 
statute a very important concept pro- 
hibiting the taxation of these benefit 
payments. This bill clearly gives our 
elderly public confidence that the Fed- 
eral Government will not go back on 
promises made about the payment gf 
social security cash benefits, particu- 
larly in this time of financial need. 

The recommendation of the Advisory 
Council on Social Security is expected 
within 2 weeks. I hope you will join me 
before then to be on top of this issue 
with legislation that will make it clear to 
the bureaucracy that it is illegal to tax 
social security cash benefits. I need not 
tell you the response of our elderly com- 
munity to the recommendations of the 
Advisory Council. These older people 
need our help now, prior to the delivery 
of the Council's report. Please do not let 
them down. 

I am currently seeking cosponsors for 
my legislation and would appreciate the 
support of any of my colleagues. If any- 
one has any questions about this bill, 
please contact Micah Green in my office 
at extension 53561. 

Without objection, I have included for 
the Recorp a copy of the brief, yet im- 
portant language in my bill: 

H.R. 6012 
A bill to amend title II of Social Security Act 
to reaffirm the fact that benefits payable 
thereunder are exempt from all taxation 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
207 of the Social Security Act is amended by 
striking out “subject to execution” and in- 
serting in lieu thereof “subject to any tax 
or to execution”. 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect to 
benefits and payments made before, on, and 
ate the date of the enactment of this 

ct. 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) 
is recognized for 5 minutes. 

Mr. NEAL. Mr. Speaker, I am submit- 
ting to the House today a notification 
from the U.S. Export-Import Bank on 
proposed financing to make possible the 
sale of $71 million in U.S.-made jet air- 
craft to CP Air of Canada. In addition, 
the Eximbank is prepared to make pre- 
liminary commitments for future CP Air 
purchases in the United States of nearly 
$1.5 billion in export value, 

This notification has been referred to 
me as chairman of the Banking Com- 
mittee’s Subcommittee on International 
Trade, Investment and Monetary Policy. 
Section 2(b) (3) (i) of the Export-Import 
Bank Act of 1945, as amended, requires 
the Bank to notify the Congress of pro- 
posed loans or financial guarantees or 
combinations thereof of $100 million or 
more. Unless Congress determines other- 
wise, the Eximbank may give final ap- 
proval to the transaction after 25 days 
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of continuous session of the Congress fol- 
lowing notification. 


In this notification, the Eximbank pro- 
poses a direct credit of $42,660,000 to CP 
Air to help finance the purchase of $71,- 
100,000 in jet aircraft, parts, equipment 
and services. CP would buy one new Mc- 
Donnell Douglas DC-10-30 and two new 
Boeing 737-200 jet aircraft. 


In addition to this transaction, the 
Eximbank also has issued a preliminary 
commitment to CP Air for future financ- 
ing of up to $989,600,000 to assist in the 
purchase of up to 31 additional new U.S.- 
made aircraft and related items valued 
at nearly $1.39 billion. Also, CP Air has 
indicated plans to request financing by 
Eximbank next year for the purchase of 
another six Boeing 737’s with an export 
value of $88,700,000. 

I am inserting in the RECORD corre- 
spondence from the Eximbank explain- 
ing the terms and details of this proposed 
financing arrangement. I would welcome 
any comments or questions my colleagues 
might have about this proposed trans- 
action. 


The correspondence follows: 
Export-Import BANK 
OF THE UNITED STATES, 
Washington, D.C., November 9, 1979. 

Hon. STEPHEN L. NEAL, 

Chairman, Subcommittee on International 
Trade, Investment and Monetary Policy, 
Washington, D.C. 

DEAR Mr. CHatrMan: In accordance with 
Section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and the 
Speaker of the House of Representatives on 
an application currently pending considera- 
tion by the Bank. I am taking the liberty of 
providing you with a copy of this statement. 

Sincerely, 
H. K. ALLEN. 


EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., November 9, 1979. 
Hon. THOMAS P. O'NELL, Jr., 
Speaker, 
House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States House 
of Representatives with respect to the fol- 
lowing transaction involving U.S. exports to 
Canada: 


A. DESCRIPTION OF TRANSACTION 
1. Purpose 


Eximbank is prepared to make a credit of 
$42,660,000 available to CP Air to facilitate 
the purchase in the United States by CP Air 
of one new McDonnell Douglas DC-—10-30 
and two new Boeing 737-200 jet aircraft, spare 
engines and related parts and services. The 
total U.S. export value for this transaction 
is estimated to be $71,100,000. 

In addition to the aircraft proposed for 
sale in this transaction, Eximbank has issued 
& preliminary commitment to CP Air in 
which it has indicated the terms and con- 
ditions under which it will be prepared to 
extend up to $989,600,000 of additional 
financing to CP Air to assist it in the pur- 
chase of up to 16 Boeing 767-200, 6 Boeing 
737-200 and 9 McDonnell Douglas DC-10-30 
jet aircraft to meet its needs for increased 
traffic on its transcontinental routes and re- 
placement of its ageing fleet. The total U.S. 
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export value for these additional purchases 
is estimated to be $1,387,000,000. Further- 
more, CP Air has indicated plans to pur- 
chase 6 additional Boeing 737’s with an 
estimated export value of $88,700,000 for 
which it intends to submit an application 
for a commitment to Eximbank in 1980. 

The Eximbank Credit for this transaction, 
together with the Eximbank financing con- 
templated in the preliminary commitment, 
would fall within the purview of cases to be 
referred to Congress under Section 2(b) (3) 
(1) of the Eximbank Act. 


2. Identity of the borrower 


CP Air, a wholly-owned subsidiary of 
Canadian Pacific Limited, was established in 
1941 to provide airline service within West- 
ern Canada. Its routes are now worldwide, 
the principal routes being to the Orient, the 
South Pacific and to Hawall, in addition to 
extensive operations throughout Canada. 
Eximbank has previously made 12 loans to 
CP Air and repayments have been made on 
a timely basis. 


3. Nature and use of goods and services 


The principal goods to be exported from 
the United States at this time are three com- 
mercial jet aircraft to be used by CP Air in 
its expanded operations resulting from the 
recent deregulation of transcontinental 
routes within Canada. The additional com- 
mercial jet aircraft contemplated by the pre- 
liminary commitment will be exported under 
various schedules during the period 1980- 
1986 and will be used to handle increased 
traffic on CP Air’s transcontinental routes 
and to replace its aging fleet of aircraft. 

The airframes for the 737’s will be manu- 
factured in the Seattle-Renton-Everett area 
by the Boeing Company of Seattle, Washing- 
ton. Approximately 67 percent of the DC-10 
production will be carried out in California 
and Ohio by the McDonnell Douglas Corpora- 
tion and its subsuppliers. The engines for 
the 737’s will be manufactured by the Pratt 
and Whitney Aircraft Division of United 
Technologies Corporation, while the engines 
for the DC-10 will be provided by the General 
Electric Company. In addition, other U.S. 
firms will furnish spare parts. 


B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


Eximbank’s financing support for the ex- 
port of U.S. aircraft has assisted U.S. aircraft 
manufacturers in obtaining approximately 
80 percent of the world market for commer- 
cial jet aircraft. Through 1990, aircraft pur- 
chases by foreign airlines are expected to 
account for approximately 40 percent of total 
U.S. aircraft sales. Over the next two to three 
years several large foreign airlines will be 
undertaking major reequipment programs, 
and most airlines choosing a particular air- 
craft type will continue with future pur- 
chases of the same models to maintain fleet 
continuity. During these next few years 
there will be intense competition from for- 
eign aircraft and engine manufacturers and 
they will be supported by subsidized export 
credit from government sources. Eximbank 
believes it must be sensitive to purchasers’ 
needs during this period of new product se- 
lection to insure that U.S. aircraft and engine 
manufacturers are able to offer attractive 
financing which helps them to sustain their 
position as a leading U.S. export sector. 

Eximbank is prepared to extend financing 
to CP Air for 60 percent of the U.S. costs 
of the DC-10 and Boeing 737 aircraft and 
for 80 percent of the U.S. costs of the 
Boeing 767 aircraft in order to meet govern- 
ment-supported subsidized financing offered 
in support of a competing European Airbus 
proposal. 

Boeing estimates that the export of the 
two 737 aircraft will provide 807,800 man/ 
hours of work for Boeing and its subcon- 
tractors and McDonnell Douglas estimates 
that the export of one DC-10 jet aircraft will 
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provide 294 man/years of work for McDonnell 
Douglas and its subcontractors. Additional 
benefits which will flow to the United States 
from the transaction include sizeable follow- 
on exports of spare parts, ground support 
and other related equipment. 

2. The financing plan 


The financing plan for the total U.S. pro- 
curement supported by Eximbank is as 
follows: 

(a) Present Sale of 3 Aircraft. 


Amount 


$14, 220, 000 
14, 220, 000 
42, 660, 000 


Cash payment 
Private financing--- 
Eximbank credit_-- 


71, 100, 000 


ME DIPS ee Ee eS eee 

(i) Eximbank Charges: The Eximbank 
credit will bear interest at the rate of 8.5 per- 
cent per annum. 

(ii) Repayment Terms: Aggregate dis- 
bursements under the Private Financing and 
Eximbank Credit will be repaid by CP Air in 
2 repayment schedules of 20 equal semi- 
annual installments each, beginning May 15, 
1980 with respect to aircraft to be delivered 
in 1979, and beginning November 15, 1980 
with respect to aircraft to be delivered in 
1980. The Private Financing will be repaid 
from the first 5 installments of each sched- 
ule and the Eximbank Credit will be repaid 
from the last 15 installments of each 
schedule. 

(b) Preliminary Commitment. 

(1) Boeing 767 Aircraft. 


Percent 


Amount 


$157, 400, 000 
629, 600, 000 


787, 000, 000 


(i) Eximbank Charges: The Eximbank 
Credit will bear interest at the rate of 8.7 per- 
cent per annum. 

(it) Repayment Terms: Disbursements un- 
der the Eximbank Credit will be repaid by 
CP Air in 4 repayment schedules of 24 semi- 
annual installments each, beginning approxi- 
mately 6 months after the end of each air- 
craft delivery schedule during the period 
1983-1986. 


(2) DC-10 and Boeing 737 Aircraft. 


Cash payment 
Eximbank credit... 


Percent 


Amount 


$120, 000, 000 
120, 000, 000 
360, 000, 000 


Cash payment 
Private financing..- 
Eximbank credit..- 


600, 000, 000 


(i) Eximbank Charges: The Eximbank 
Credit will bear interest at the rate of 8.5 per- 
cent for disbursements through 1982 and 
8.75 percent for disbursements during the 
period 1983-1984. 

(ii) Repayment Terms: Aggregate dis- 
bursements under the Private Financing and 
Eximbank Credit will be repaid by CP Air in 
5 repayment schedules of 20 semiannual in- 
stallments each, beginning approximately 
6 months after the end of each aircraft de- 
livery schedule during the period 1980-1984. 
The Private Financing will be repaid from 
the first 5 installments of each schedule and 
the Eximbank Credit will be repaid from the 
last 15 installments of each schedule. 

Sincerely, 
JoHN L. Moore, Jr.@ 


December 4, 1979 


INABILITY TO LIMIT USE OF NU- 
CLEAR ENERGY IN THE WORLD 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


@ Mr. PRICE. Mr. Speaker, over 2 years 
have gone by since the administration 
initiated an international study con- 
cerning the use of nuclear energy. The 
study is now coming to an end. A report 
of its conclusions was contained in an 
article by Milton R. Benjamin in the 
Washington Post for Monday, Decem- 
ber 3, 1979. I would like to include the 
article at the close of my remarks, since 
it reports on the factual determinations 
of the international group. 


The study, which was initiated over 2 
years ago, had, in my view, the funda- 
mental objectives of inducing the rest of 
the world to restrict its use of nuclear 
energy. The organization, called the In- 
ternational Nuclear Fuel Cycle Evalua- 
tion Conference, had the participation 
of 65 nations. They, as reported in the 
following article, reached the opposite 
conclusion to that expected by adminis- 
tration leaders initiating the review: 
Nuclear energy must be utilized to meet 
the energy needs of humanity. Of course, 
this is no surprise to me nor others who 
considered the overall energy needs of 
our Nation in a formal and comprehen- 
sive way over 20 years ago. Facing all of 
the available facts, we all agreed at that 
top we had no alternative. We still do 
not. 


I wrote a letter to the State Depart- 
ment, who organized and oversaw this 
international study, on February 22, 
1977. This letter was inserted in the 
CONGRESSIONAL Recorp for April 18, 1977, 
by my colleague Manny Lusan—page 
£2222. In this letter I outlined to the 
best of my ability the realities concern- 
ing the need for nuclear energy in the 
world and the impracticality, in light of 
the facts, of trying to restrict its use. I 
also stated my views on the controlling 
facts concerning the proliferation of nu- 
clear weapons by the diversion of nu- 
clear materials from a nation’s energy 
program. I commend my letter to those 
concerned with these matters. 


The article follows: 


Nations REJECT U.S. Bm To Lrurr USE oF 
PLUTONIUM 


(By Milton R. Benjamin) 


The Carter administration has failed in a 
major two-year effort to persuade the rest 
of the world to halt construction of ad- 
vanced nuclear facilities likely to greatly in- 
crease the availability of plutonium suitable 
for use in fabricating atomic bombs. 

A 20-page draft summary of the conclu- 
sion of the 63-nation International Nuclear 
Fuel Cycle Evaluation conference, which the 
U.S. organized in October 1977 as the corner- 
stone of its effort to prevent nuclear prolif- 
eration, began circulating among the par- 
ticlpating countries several days ago. 

The summary backs the European and 
Japanese view that advanced facilities— 
fast-breeder reactors and plutonium reproc- 
essing plants—will be needed to meet the 
world’s future energy needs. 

It also takes such a bullish view in the 
future of nuclear power that some U.S. 
sources say the Carter administration is 
seriously considering a formal dissent on 
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this point at the final INFCE meeting in 
Vienna next February, 

The summary, according to an authorita- 
tive source who has seen it, spells out the 
consensus of the participants in the confer- 
ence “in a way that is most negative to U.S. 
policy—no ban on reprocessing, no ban on 
the breeder.” 

“We certainly did not persuade the rest 
of the world of the wisdom of our opinions,” 
one of the Carter administration's top nu- 
clear negotiators acknowledged in an inter- 
view. “If this was the criteria, we'd rate a 
D-minus.” 

To the surprise of few experts, the INFCE 
conference failed to realize Carter's hope that 
it would find new “safer” technologies that 
could be developed in the next decade to re- 
duce the proliferation risk inherent in a 
world where nuclear power plants produce 
large quantities of plutonium as part of their 
burned-up fuel. 

The plutonium can be separated out of 
the waste by a country that has a reprocess- 
ing facility, and used either as new fuel for 
power plants or in the manufacture of atomic 
bombs. 

“We discovered no technical fixes,” a U.S. 
Official said. “People who thought that we 
would—their hopes were | exaggerated. 
Whether we like it or not there is going to be 
a certain amount of plutonium floating 
around the world in the future.” 

The draft summary also distresses many 
U.S, experts by forecasting construction of 
hundreds of new atomic power plants around 
the world in the next two decades—a project 
that even most European experts now con- 
sider too high. 

“The estimates were made in 1977,” one 
U.S. official said. “The report doesn’t refiect 
the changes since. The estimates of growth 
are outrageously high.” 

But while conference sources express dis- 
may at the possibility that the United States 
may decide to jeopardize the consensus it has 
been trying to build in nuclear issues by 
publicly dissenting from the report, they say 
the projections on the future of nuclear 
power will not be revised downward. 

“There's no way that is going to be 
changed,” a conference source said. “Any- 
body who is for plutonium recycling for 
breeders needs those numbers. The Ameri- 
cans can say whatever they want in the 
plenary, but the numbers stay in the report.” 

One reason that some administration offi- 
cials see a need to put distance between Pres- 
ident Carter and the study he commissioned 
is that they view it as a political embarrass- 
ment that belies the fact that a generally 
more favorable nonproliferation climate ex- 
ists today than two years ago. 

Plutonium reprocessing provides a case in 
point. 

In 1977, the Carter administration— 
alarmed over efforts by South Korea, Paki- 
stan and Brazil to acquire reprocessing 
plants that could give them material to be- 
come nuclear weapons states—was pressing 
for a ban on these facilities. 

The United States argued that there was 
no need—on either economic or supply 
grounds—to reprocess spent fuel from cur- 
rent-generation nuclear power plants. 

A number of other countries, however, 
felt they could ultimately save money on 
fuel for their power plants through reproc- 
essing. They also felt they could gain greater 
energy independence by separating out and 
reusing the plutonium, thus reducing the 
need to buy more uranium fuel for their 
reactors. Some also felt reprocessing the 
spent fuel and separating out the plutonium 
was the only way to solve the nuclear waste 
disposal problem. 

Two years later, the INFCE conference is 
ending with no ban on reprocessing. “The 
Europeans and Japanese can’t accept the 
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American view that it is an illegitimate ac- 
tivity," an administration official said. “To 
the extent that we tried to persuade them it 
was illegitimate, we've lost the battle.” 

But at the same time, the INFCE study has 
concluded that “there is not much of an 
economic case to be made for reprocessing, 
reprocessing does not provide energy inde- 
pendence and it is not necessary for waste 
disposal,” according to a conference source. 

As a result, even though there will be no 
ban on reprocessing, many nuclear experts 
feel the headlong rush of several years ago to 
build plutonium reprocessing plants has 
been slowed. 

“I think the U.S. position is going to pre- 
vail because the U.S. is right on the eco- 
nomics," a conference source said. “There is 
not much real pressure for reprocessing ex- 
cept in Japan. There is not going to be much 
more reprocessing in at least the next 
decade.” 

Somewhat more of a potential problem 
for the Carter administration is the INFCE 
conference's view that the world will prob- 
ably need fast-breeder nuclear reactors—so- 
called because they produce more plutonium 
fuel than they use. 

Carter campaigned against the breeder 
reactor in 1976, and as president set out to 
kill construction of a prototype breeder re- 
actor at Clinch River, Tenn.—even though 
congressional backers of Clinch River have 
forced him to continue spending more than 
$14 million a month on that project. 

The INFCE report, sources say, not only 
declares that there is a substantial probabil- 
ity that major industrial nations will need 
breeder reactors to meet their energy needs— 
probably in the first quarter of the 21st cen- 
tury—but also backs the European view 
that breeders are safer, potentially less costly 
and environmentally better than current 
nuclear reactors. 

“This part of the INFCE effort was not 
satisfactory from our standpoint,” a Carter 
administration official said. 


NUCLEAR ENERGY IS VITAL TO 
OUR NEEDS 


(Mr. PRICE asked and was given per- 

mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. PRICE. Mr. Speaker, considering 
the stark energy supply situation, how 
can anyone even suggest that we de- 
crease our utilization of any one of the 
only two significant and practical domes- 
tic alternatives we have—coal and nu- 
clear? Of course we cannot. Our na- 
tional security and welfare depend ab- 
solutely on our taking maximum ad- 
vantage of these sources. At the conclu- 
sion of my remarks I am including an 
excellent, coherent statement of the re- 
lated facts printed in this morning’s 
Washington Post which was sponsored 
by the American Nuclear Energy Coun- 
cil. The president of the council, Mr. 
John T. Conway, has had extensive ex- 
perience in both legislative matters and 
actual operation of an electric utility. His 
analysis should be read by everyone in 
this Chamber. 

The Weaver amendment has the po- 
tential of preventing our use of nuclear 
energy. The realities of need and safety, 
as outlined in the statement which fol- 
lows, makes such an amendment unac- 
ceptable, and therefore, it should be de- 
feated. 

The material follows: 
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{An advertisement from the Washington 
Post, Dec. 4, 1979] 


A MESSAGE TO THE PRESIDENT AND CONGRESS: 
AMERICA’s NEED FOR NUCLEAR POWER AND 
How WE ARE MAKING IT SAFER 


The Iranian crisis is only the latest exam- 
ple of why American dependence on oil from 
the Middle East and other foreign sources 
has grave consequences. The potential for 
further turmoil throughout the Persian Gulf 
threatens an even tighter squeeze on our 
energy supplies. The risks of continued de- 
pedency on any foreign source of oil are too 
great; domestic alternatives must be used 
now. 

The American people are looking to Presi- 
dent Carter and the Congress for leadership. 
Public opinion polls show that energy now 
ranks along with inflation as the issue of 
most concern to Americans, People want and 
expect action that will result in adequate 
energy supplies here at home. But our 
choices are few. 


A MORATORIUM ON NUCLEAR POWER? 


One of the first tests of energy leadership 
will be Presidential and Congressional de- 
cisions on nuclear power—currently the 
source of 13 percent of our’ nation’s elec- 
tricity. A few are calling for a total nuclear 
shutdown of plants now operating. Some 
others want a moratorium on all plants now 
proposed or under construction. 

The outcome of this debate will have far- 
reaching consequences. A moratorium—de 
facto or otherwise—on plants that are now 
ready to provide power and those under con- 
struction would make us more vulnerable to 
fuel shortages and force consumers to pay 
even higher electric bills. More importantly, 
& moratorium is sure to result in brown- 
outs—even blackouts in the 1980's. 

We have no choice but to use nuclear en- 
ergy. Here's why: 

OIL 

Even before the Iranian oil imports were 
halted, President Carter had announced the 
Administration's intention to cut present oil 
imports in half by 1990. This is a lofty, but 
necessary goal. However, the Iranian situa- 
tion accelerates this timetable. Already the 
Administration has found it necessary to re- 
lieve the poor and elderly, with $1.6 billion 
in assistance for their winter heating bills. 
Continued dependency can only make this 
situation worse. 

SOLAR 


Everyone favors solar development. But 
desire should not be confused with availabil- 
ity. We can heat and cool buildings with 
solar energy. But the technology does not 
now exist to generate electricity from the 
sun economically. As University of Arizona 
Professors Marjorie and Aden Meindel, both 
pioneers in solar research, have stated, “It 
would be folly to cripple existing energy ca- 
pability in anticipation of the imminence of 
solar energy.” 

CONSERVATION 


The need to reduce our energy usage is ob- 
vious to all. President Carter and Congress 
have wisely emphasized conservation in their 
energy policies. But conservation alone is not 
the answer. In its mid-year report to the 
Congress, the federal government has con- 
ceded that even if the nation maintains a 
vigorous conservation program and a rate of 
energy growth at about one-half of our his- 
torical rate, we would still need to build hun- 
dreds of new power plants—coal, nuclear, 
hydro, etc.—over the next 20 years. 


COAL 


America has vast coal supplies which 
should be utilized. Many of those who oppose 
nuclear development also oppose the burning 
of coal and are attempting to impose even 
more restrictions on its use. In addition, the 
transportation and mining problems asso- 
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ciated with coal are such that we cannot rely 
entirely upon this source of energy. 
NUCLEAR 


Nuclear power is an energy source that is 
available now. There are 70 nuclear power 
plants currently licensed. Construction per- 
mits have already been issued for nearly & 
hundred others and an additional thirty 
plants are awaiting permits. Together, these 
plants offer America the energy equivalent 
to 4% million barrels of oll per day. This is 
equal to the amount of imported oil which 
President Carter wants cut by 1990. And the 
fuel for these plants is available here at 
home! 

Nuclear power is also less expensive than 
the fuels required to replace it—on the aver- 
age, 50 percent cheaper than oll. 

It is the American consumer who will pay 
the higher price of a decision to delay or halt 
the nuclear option! 

PUBLIC OPINION OPPOSES A MORATORIUM 

Before making a final judgment on the 
future of nuclear power, Congress and the 
President should also consider the following 
facts: All national surveys have shown the 
American public consistently supporting nu- 
clear power over the years. Following Three 
Mile Island, the level of support dipped, but 
supporters of nuclear energy still heavily 
outnumber those who want to halt its devel- 
opment. 

For example: * 

68 percent of the American public oppose 
closing down existing nuclear power plants; 
only 17 percent favor such a drastic step. 

61 percent oppose a policy that would allow 
only current plants to operate while con- 
struction of new plants is halted; only 33 per- 
cent favor such a moratorium. 

61 percent agree with this statement: “In 
spite of the fact that Three Mile Island oc- 
curred, America still needs more energy in 
the future and nuclear power must continue 
to be one of our sources of energy.” 

Most importantly, all of the surveys show 
that public support for nuclear power in- 
creases in direct proportion to America's need 
for energy even though they recognize there 
are safety risks. 

The political question to consider is this: 
With a majority of Americans already op- 
posed to a moratorium, just how popular 
will a moratorium be when brownouts occur, 
factories and schools are closed, gasoline lines 
reappear, homes are cold in the winter, and 
prices continue to soar? 

Only a policy of conservation and increas- 
ing energy supplies will lead America out of 
the energy crisis. 

We realize that the American public is 
concerned about the safety of nuclear power. 
They have every right to be. And they deserve 
to know just how safe nuclear power is, real- 
izing, as they do, that no technology is com- 
pletely risk free. 


UNSURPASSED SAFETY RECORD 


One thing is certain: Ensuring maximum 
safety of nuclear power plants does not re- 
quire & moratorium, Immediately following 
the accident at Three Mile Island, active 
steps were undertaken to improve safety at 
all existing plants, as well as those planned 
for the future. 

In the twenty-five year history of commer- 
cial nuclear power, not one life has been lost 
from this technology. As the Kemeny Com- 
mission pointed out, even at Three Mile Is- 
land—which has been called the worst nu- 
clear accident ever—‘‘most of the radiation 
was contained and the actual release will 
have negligible effect on the physical health 
of individuals.” 

Still, TMI showed us that we cannot afford 


*Polling information supplied by Cam- 
bridge Reports, Inc. 
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to be complacent. We have accepted the re- 
port of the Kemeny Commission and are 
meeting this challenge with determination. 
We will do whatever is required to provide 
the highest calibre of personnel for these 
nuclear plants. We in the industry realize 
that we assume the major responsibility for 
improvements in design, operation and train- 
ing—and we are doing so now. 

Consider the steps already taken: 

Plant Safety Review. Each nuclear-operat- 
ing utility has set up a full-time task force 
to review every aspect of plant equipment, 
procedures and operating personnel to iden- 
tify ways to further ensure the safety of each 
plant. 

Improved Equipment. Each utility has in- 
stalled additional equipment and instru- 
ments in its plants to further assure reliable 
and safe operation, consistent with the latest 
NRC requirements. Additional modifications 
are being reviewed and undertaken as re- 
quired. 

Operator Training. Every nuclear power 
plant operator and supervisor has received— 
and will continue to receive—additional 
training with emphasis on potential emer- 
gency plant situations. 

Emergency Response Plan. Each nuclear- 
operating utility has developed an Emergency 
Response Plan and personnel have been 
trained to implement it. 

Institute of Nuclear Power Operations. The 
electric utility industry has established a 
new organization—The Institute of Nuclear 
Power Operations (INPO)—to ensure the 
highest quality of operations in nuclear pow- 
er plants. The primary purpose of the Insti- 
tute is to establish educational and training 
requirements for nuclear power plant oper- 
ating personnel and to certify plant instruc- 
tors. Further, it will develop training pro- 
grams for plant supervisors, provide coor- 
dination for emergency procedures, and as- 
sist local utilities. The annual budget will be 
approximately $12 million with a staff of 
two hundred skilled professionals. 

Nuclear Safety Analysis Center. The utility 
industry has also established the Nuclear 
Safety Analysis Center to review and analyze 
data relevant to the operation and manage- 
ment of all nuclear plants and to develop 
guidelines that will further ensure safe 
energy production. 

These steps—and others that can and will 
be taken—will ensure that the nuclear power 
Americans need will be produced in as safe 
and reliable a manner as possible. 

THE WORLD COMMUNITY: MOVING AHEAD WITH 
NUCLEAR POWER 


It is a telling fact that virtually every in- 
dustrialized nation of the world—Japan, 
France, Canada, the Soviet Union and oth- 
ers—are moving rapidly ahead with the de- 
velopment of nuclear power. They recognize 
that continued dependence on foreign oil is 
unacceptable. The link between energy and 
economic and human survival is simply too 
great. 

When President Carter met with other 
leaders of the Western World at the 1978 Eco- 
nomic Summit Conference in Bonn, West 
Germany, they issued the following decla- 
ration: 

“The further development of nuclear power 
is indispensable, and the slippage in the 
execution of nuclear power programs must be 
reversed.” 

This commitment was reaffirmed at the 
June, 1979 Economic Summit Conference in 
Tokyo. 

We repeat—America must produce its way 
out of the energy crisis. We need to utilize all 
of the energy sources available to us—and 
never again depend on any one source. The 
American people need energy security. They 
do not need a moratorium on an existing 
source as important as nuclear power. 


American Nuclear Energy Council, John T. 


December 4, 1979 


Conway, President, 1750 K Street, 
Washington, D.C. 20006.@ 


N.W., 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MurPHY of Illinois (at the re- 
quest of Mr. WRIGHT), for this week, on 
account of medical reasons. 

Mr. Swirt (at the request of Mr. 
Wricut), for today, on account of of- 
ficial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CAMPBELL) to revise and ex- 
tend his remarks and include extrane- 
ous materials:) 


Mr. DerwinskI, for 5 minutes, today. 


(The following Members (at the re- 
quest of Mr. Gupcsr) to revise and ex- 
tend his remarks and include extrane- 
ous material:) 

Mr. Reuss, for 10 minutes, today. 

Mr. GonzaLez, for 15 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Appasso, for 15 minutes, today. 

Ms. Hottzman, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. LUNDINE, for 30 minutes, today. 

Mr. LaFatce, for 30 minutes, today. 

Mr. Ausosta, for 5 minutes, today. 

Mr, AuCorn, for 60 minutes, on Decem- 
ber 13. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Brown of Ohio, to revise and ex- 
tend his remarks and include extraneous 
matter on H.R. 2608 during the 5-minute 
rule in the Committee of the Whole 
today. 

(The following Members (at the re- 
quest of Mr. CAMPBELL) and to include 
extraneous matter: ) 

Mr. ASHBROOK in three instances. 

Mr. MicHet in two instances. 

Mr. RITTER. 

Mr. Syms in four instances. 

Mr. DERWINSKI in four instances. 

Mr. ERLENBORN. 

Mr. COUGHLIN. 

Mr. RovsseEtor in three instances. 

Mr. PHILIP M. CRANE. 

Mr. LEE. 

Mr. McCLoskKey. 

Mr. GILMAN. 

Mr. RHODES. 

Mr. Rupp. 

Mr. Younc of Florida. 

(The following Members (at the re- 
quest of Mr. GupcEr) and to include 
extraneous matter: ) 

Mr. Ho.zianp in five instances. 

Mr. Frost. 

Mr. OBERSTAR. 


Mr. Wotrr in two instances. 
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Mr. PATTERSON in two instances. 
LEHMAN in two instances. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


MOTTL. 
UDALL. 
SKELTON. 
LUNDINE. 


Russo. 
BOLAND. 
Mr. AUCOIN. 
Mr. APPLEGATE. 
Mr. McDONALD. 
Mr. HAMILTON. 
Mr. HUCKABY. 


Drınan in five instances. 
CoELHO in two instances. 
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SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1792. An act to authorize the President 
of the United States to present on behalf 
of the Congress a specially struck gold medal 
to Simon Wiesenthal; to the Committee on 
Banking, Finance and Urban Affairs. 


ADJOURNMENT 


Mr. GUDGER. Mr. Speaker, I move 
that the House do now adjourn. 
The motion was agreed to; according- 
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ly (at 5 o’clock and 39 minutes p.m.) 
the House adjourned until tomorrow, 
Wednesday, December 5, 1979, at 
10 a.m. 


EXPENDITURE REPORTS CONCERN- 
ING OFFICIAL FOREIGN TRAVEL 


Reports of various House committees 
concerning the foreign currencies and 
U.S. dollars utilized by them during the 
third quarter of calendar year 1979 in 
connection with foreign travel pursuant 
to Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1979 


Name of Member or employee 


Arrival 


Per diem! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Date s 
Foreign 
currency 


Foreign 


Departure Country currency 


Transportation 


Total 


sa prie 
equivalent 

or US. 
currency 2 


Other purposes 


U.S. dollar 
equivalent 

or U.S, 
currency ? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Hon. Norman Dicks. 


Total... 


Hon, Jack Hightower__.__.._____. 


Total_____ 


Hon. Clarence Long. 


Transportation furnished by DOD_ 
Less reimbursement to Depart 
ment of State 
Total._____ 
Hon. John Murtha 
Transportation furnished by DOD... __.__- 
Total___. 


Hon. George O'Brien 


8/19 


Transportation furnished by DOD___..__.__ 
| a eet ae e 
George Allen______ 


a TAEST = 


Aubrey A. Gunnels______-_..____ 


Rt Wel TE E AE N 


Dempsey B, Mizelle.._._.._______ 


Do A es fee SEE R 


Footnotes at end of tables. 


8/18 
8/21 
8/23 


8/12 
8/15 
8/17 


8/7 
8/12 


8/21 Philippines 
8/23 Thailand.. 
8/24 Hong Kong..-..-..._--.-.-.. 


5 $2, 785.0 


7/1 United Kingdom 
7/4 West Germany.. 
7/6 Italy 
7/9 France 


8/9 Hong Kong 
8/10 Thailand... 
8/12 Vietnam. 
8/15 Sri Lanka. 
8/17 Pakistan 
8/24 Russia 


8/21 France. 
8/27 England.. 
9/1 Ireland 


8/19 Singapore.. 
8/22 Havali 


2, 843.59 .. 


8/15 Greece.. 
8/17 Norway.. 
8/19 Denmark 


1, 853. 00 
1, 853. 00 


we United States 
8/15 Germany 

8/15 Luxemburg 

8/17 Germany. ..-------- 
8/20 Spain 


8/11 United States 
8/16 Canada 


7/1 United Kingdom. 
7/4 West Germany.. 
7/6 Italy 
7/9 France 


4,353.50 
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REPORT OF EXPENDITURES FOR OFFICAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1979— 
Continued 


Date 


Foreign 
currency 


Name of Member or employee Arrival Departure Country 


Per diem! 


U.S. dollar 
equivalent 

or US. 
currency? 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Total 


U.S. dollar 
equivalent 

or U.S, 
currency 3 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Donald E. Richbourg 


Pakistan. 
Russia... 


"Benar: 


Transportation furnished 
Less reimbursement to 
ment of State 


German 


George C. Baird fi 
United 


ingdom 
James B. Denney 
William Fleshman, Jr German 

United Kingdom 
Germany. ---- 
Germany. 
Germany. 
Germany 


William P. Haynes, Jr 
Samuel N. Stanton 
James S. Van Wagenen 
R. W. Vandergrift 


33 


BEBES 


Committee totals 


°| 88888 


8 
a 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 


Nov. 5, 1979. 


3 Total per diem claimed is based on per diem rates in each country, The equivalent of 2 days 
per diem was returned and thus full per diem was not claimed. 
4 On duty in above country as of 11:59 p.m., Sept. 30, 1979. 


JAMIE L. WHITTEN, 
Chairman, Committee on Appropriations. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


SEPT. 


26, 1978 


Date 


Name of Member or employee Arrival Departure Country 


Foreign 
currency 


Per diem! 


U.S. dollar 
equivalent 
or U.S, 
currency ? 


Transportation 


U.S. dollar 
equivalent 

or US. 
currency 


Other purposes 


U.S, dollar 
equivalent 
or U.S. 
currency ? 


Total 


U.S. dollar 
equivalent 

or U.S 
currency? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Hon. Trent Lott gy 
Local transportation in Switzerland i 
Transportation provided by DOD 

(transatlantic and intercountry). 
Hon. William L. Clay 


Local transportation in England....-.. 


Local transportation in Sweden. 


Transportation provided by DOD 
a pee and intercountry). 
Gail E. Weiss 


Local transportation in Sweden 


Transportation provided by DOD 
(transatlantic and intercountry). 
Herman G. Thompson 


Local transportation in Sweden 


Transportation provided by DOD 
transatlantic and intercountry). 

E. David Minton... - eS 

Transatlantic transportation. . 

Hon. William Lehman 5 

Local Ura soot gy in England. 

Michael J. Ferrell__.. 

Local transportation in England. 


England 
England_ 


Transatlantic transportation.. 


Committee total 


1 Per diem constitutes lodging and meals. 
alt ae currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended. 


3 Bills have not been received for local transportation in France. 


Nov. 21, 1979. 


4 Bills have not been received for local transportation in Germany. 
è Attended Inter-Parliamentary Union in Germany. |.P.U. furnished transportation costs. 
*This report supersedes the previous report filed on Dec. 21, 1978. 


JAMES M. HANLEY, 
Chairman, Committee on Post Office and Civil Service. 


December 4, 1979 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON LEADERSHIP STUDY MISSION TO SOUTHEAST ASIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 


Date 


Arrival Departure 


Name of Member or employee 


Hon. Benjamin Rosenthal, Hon. 8/3 8/4 
ohn Hammerschmidt, Hon. 

Robert Drinan, Hon Thomas 

Downey, Hon. George Miller, 

Hon. Richard Nolan, Hon. Daniel 

Akaka, Hon. Lyle Williams, Hon. 

Antonio Won Pat, Mr. Robert 

Boyer, Mr. John Williams, Ms, 

Marian Chambers, Ms. Shelly 

vaio 


Committee total 
U.S. military transport for dele- 
gation. 


Committee total 


Country 


Hong Kong 


AUG, 2 AND AUG. 11, 1979 


Per diem! 


U.S. dollar 
equivalent 
or U.S. Foreign 


currency 


Foreign 
currency 


3 400, 30 f 
s 1,014.00 


Transportation 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Other purposes 


U.S, dollar 
equivalent 

or U.S. 
currency ? 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Foreign 
currency 


Foreign 
currency 


$2, 583. 52 


3, 322. 60 
1, 987, 97 
2, 855, 76 

900, 00 


6, 526.16 


11, 649. 85 
61, 012.90 


1 Per diem constitutes lodging and meals. r z ; 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
3 Each. 
4 Drinan returned $25.25. 
š Total, 


Oct. 30, 1979, 


ë Total in country. 
7 Total delegation. 
* Drinan returned $24. 


* Delegation returned $198.56. 


10 Drinan returned $15, 
1 Drinan returned $75. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, CODEL McCORMACK, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 9 AND 22, 1979 


Date 
Arrival 


Ho 


Name of Member or employee 


Barbara L. Bush.....-........... 


Departure Country 


38/20 West Germany 
8/22 Switzerland 


Per diem! 


as — 

equivalen: 
or U.S, 

currency ? 


Foreign 
currency 


Foreign 
currency 


Transportation 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Other purposes 


i ora 
equivalen! 

or U.S. 
currency # 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


949. 77 $519. 00 
496. 60 300. 00 


$519. 00 
300. 00 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount 


expended. 
Nov. 29, 1979. 


3 Expenses for period Aug. 13 to 17 and travel expenses courtesy of SMIRT Conference. 


BARBARA L. BUSH. 


SR o: čá 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2953. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
the annual report for fiscal year 1979 on In- 
dian and Alaska Native housing and com- 
munity development programs, pursuant to 
section 4(d) of the Department of Housing 
and Urban Development Act, as amended; 
to the Committee on Banking, Finance and 
Urban Affairs. 

2954. A letter from the Assistant Secre- 
tary of the Interior, transmitting a correction 
to the transmittal letter covering the draft 
of proposed legislation to establish a reser- 
vation for the Confederated Tribes of Siletz 
Indians of Oregon (Executive Communica- 
tion No. 2879); to the Committee on Interior 
and Insular Affairs. : 

2955. A letter from the Assistant Secretary 
of the Interior for Fish and Wildlife and 
Parks, transmitting a report on the feasi- 
bility of reconstructing the Fort Union 
Trading Post, pursuant to section 4 of Pub- 
lic Law 89-458, as amended (92 Stat. 3478); 
to the Committee on Interior and Insular 
Affairs. 

2956. A letter from the Acting Secretary of 
Agriculture, transmitting the annual report 
for calendar year 1978 on enforcement of the 
Horse Protection Act, pursuant to section 11 
of the act (Public Law 91-540): to the Com- 
mittee on Interstate and Foreign Commerce. 


2957. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth 
preference classification, pursuant to section 
204(d) of the Immigration and Nationality 
Act, as amended; to the Committee on the 
Judiciary. 

2958. A letter from the Under Secretary of 
the Treasury, transmitting a report on the 
investigation of allegations dealing with the 
destruction and/or concealment of records at 
the Bureau of Government Financial Oper- 
ations which had been the subject of a Free- 
dom of Information Act request, pursuant 
to 5 U.S.C. 1206(b) (5); to the Committee on 
Post Office and Civil Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs, H.R. 3928. A bill to amend the 
Act of November 8, 1978 (92 Stat. 3095) to 
designate certain Cibola National Forest 
lands as additions to the Sandia Mountain 
Wilderness, New Mexico; with an amendment 
(Rept. No. 96-679). Referred to the Commit- 
cont of the Whole House on the State of the 

on. 


Mr. BENNETT: Committee of Conference. 
Conference report on H.R. 595 (Rept. No. 
96-680). Ordered to be printed. 

Mr. FUQUA: Committee on Science and 
Technology. Report on allocation of budget 
totals for fiscal year 1980 (Rept. No. 96-682). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mrs. SPELLMAN: Committee on Post Of- 
fice and Civil Service. H.R. 5015. A bill to 
amend title 5, United States Code, to extend 
the Federal Physicians Comparability Allow- 
ance Act of 1978, and for other purposes; 
with an amendment (Rept. No. 96-683). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

‘Mr. BOLLING: Committee on Rules. H. 
Res. 497. Resolution providing for the con- 
sideration of H.R. 5461, a bill to designate 
the birthday of Martin Luther King, Junior, 
& legal public holiday (Rept. No. 96-684). 
Referred to the House Calendar. 


Ms. CHISHOLM: Committee on Rules. H. 
Res. 498. Resolution providing for the con- 
sideration of H.R. 2977, a bill to provide for 
Federal support and stimulation of State, 
local, and community activities to prevent 
domestic violence and assist victims of do- 
mestic violence, for coordination of Federal 
programs and activities pertaining to do- 
mestic violence, and for other purposes 
(Rept. No. 96-685). Referred to the House 
Calendar. 

Mr. PEPPER: Committee on Rules. H. Res. 


499. Resolution providing for the considera- 
tion of H.R. 2816, a bill to amend the Immi- 


34548 


gration and Nationality Act to revise the 
procedures for the admission of refugees, to 
amend the Migration and Refugee Assistance 
Act of 1962 to establish a more uniform 
basis for the provision of assistance to refu- 
gees, and for other purposes (Rept. No. 96- 
686). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HARRIS: Committee on the Judiciary. 
H.R. 2318. A bill for the relief of Casimir Jan 
Kray (Rept. No. 96-681). Referred to the 
Committee of the Whole House, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, bills and resolutions of the 
following titles were introduced and sev- 
erally referred, as follows: 

By Mr. ALBOSTA: 

H.R. 6012. A bill to amend title II of the 
Social Security Act to reaffirm the fact that 
benefits payable thereunder are exempt from 
all taxation; to the Committee on Ways and 
Means. 

By Mr. BEARD of Rhode Island (for 
himself and Mr. St GERMAIN) : 

H.R. 6013. A bill to amend the Federal 
Water Pollution Control Act to revise the 
allotment formula for grants for construc- 
tion of treatment works; to the Committee 
on Public Works and Transportation. 

By Mr. BURGENER: 

H.R. 6014. A bill to authorize the Secre- 
tary of the Interior to construct, operate, and 
maintain the Santa Margarita Project, Calif., 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. CAVANAUGH: 

H.R. 6015. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of expenditures by farmers 
for clearing land; to the Committee on Ways 
and Means. 

By Mrs. COLLINS of Illinois: 

H.R. 6016. A bill to amend part A of title 
XVIII of the Social Security Act to provide 
emergency assistance to medicare partici- 
pating hospitals to enable them to continue 
to provide vital medical and other health 
services; to the Committee on Ways and 
Means. 

By Mr. DOWNEY: 

H.R. 6017. A bill to amend the Communi- 
cations Act of 1934 to provide that the re- 
quirements of section 315 of such Act re- 
lating to equal broadcasting opportunities 
for political candidates shall not apply to 
candidates for the offices of President and 
Vice President; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DUNCAN of Tennessee: 

H.R. 6018. A bill to amend the Internal 
Revenue Code of 1954 to provide that cor- 
porations will not be required to make in- 
stallment payments of estimated tax if the 
amount of the estimated tax is less than 
$500; to the Committee on Ways and Means. 

H.R. 6019. A bill to amend the Internal 
Revenue Code of 1954 to provide that gross 
income shall not include interest on certain 
obligations issued by the Tennessee Valley 
Authority; to the Committee on Ways and 
Means. 

H.R. 6020. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals a 
deduction for charitable contribution of the 
right to use a residence for occupancy by 
handicapped individuals; to the Committee 
on Ways and Means. 
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By Mr. GIAIMO (for himself, Mr. Mr- 
NETA, Mr. Mattox, Mr. PANETTA, Mr. 
NELSON, Mr. CoNABLE, Mr. REGULA, 
Mr. UDALL, Mr. Patten, Mr. Davis of 
South Carolina, Mr. AKaKa, Mr. 
FLIPPO, and Mr. COELHO) : 

H.R. 6021. A bill to amend the Congres- 
sional Budget Act of 1974 to limit the 
levels of total budget outlays and tax ex- 
penditures contained in concurrent resolu- 
tions on the budget; and to establish 
procedures for making loans and loan guar- 
antees under Federal credit programs sub- 
ject to the congressional budget process; to 
the Committee on Rules. 

By Mr. HUCKABY: 

H.R. 6022. A bill to establish the Tensas 
River National Wildlife Refuge; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. LUNDINE: 

H.R. 6023. A bill to provide for the protec- 
tion of the public health (including con- 
sumer patients) for unnecessary exposure to 
radiation; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. McCLOSKEY: 

H.R. 6024. A bill to amend the Atomic 
Energy Act of 1954 to increase the penalties 
imposed for the disclosure of restricted data 
thereunder, and to provide that any person 
disclosing such data shall be subject to such 
penalties without regard to his employment 
by or relationship to the Federal agency or 
agencies involved; to the Committee on In- 
terior and Insular Affairs. 

By Mr. NOWAK: 

H.R. 6025. A bill to amend the act of No- 
vember 2, 1966, relating to the Ansley Wilcox 
House, Buffalo, N.Y., a national historic site; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. RANGEL (for himself, Mr. 
Epwarps of California, Mr. STOKES, 
Mr. Gray, Mr. Cay, Mr. Drxon, Ms. 
CHISHOLM, and Mr. MITCHELL of 
Maryland) : 

H.R. 6026. A bill to amend title VI of the 
Civil Rights Act of 1964 to eliminate the ex- 
ception of coverage for contracts of insurance 
or guaranty; to the Committee on the 
Judiciary. 

By Mr. STARK: 

H.R. 6027. A bill to provide that Federal 
Reserve notes shall be printed in a manner 
which enables an individual who is blind to 
determine the denomination of each such 
note; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. SYMMS (for himself, Mr. CoL- 
LINS of Texas, and Mr. HANSEN) : 

H.R. 6028. A bill to strengthen the Ameri- 
can family and promote the virtues of family 
life through education, tax assistance, and 
related measures; jointly to the Committees 
on Education and Labor, Ways and Means, 
Agriculture, and the Judiciary. 

By Mr. ULLMAN (for himself, Mr. 
Vantx, Mr. FoLey, Mr. Barauis, Mr. 
DE LA Garza, Mr. Downey, Mr. 
FRENZEL, Mr. GUARINI, Mr. HEFTEL, 
Mr. HoLLAND, Mr. Moore, and Mr. 
ROSTENKOWSKI) : 

H.R. 6029. A bill providing for the imple- 
mentation of the International Sugar Agree- 
ment, 1977, and for other purposes; jointly, 
to the Committees on Agriculture, and Ways 
and Means. 

By Mr. DORNAN: 

H.J. Res. 454. Joint resolution to amend 
the Export Administration Act of 1979 to 
prohibit all exports of grain or soybeans to 
the Soviet Union until the Soviet Union 
ceases its religious persecution of Chris- 
tians, Jews, and other religious groups; to 
the Committee on Foreign Affairs. 


By Mr. MARLENEE: 
H. Res. 500. Resolution urging the Pres- 


December 4, 1979 


ident to take certain actions with respect 
to ongoing negotiations to conclude an 
agreement between the United States and 
Canada concerning air quality; to the Com- 
mittee on Foreign Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. BURGENER: 

H.R. 6030. A bill for the relief of Elena 
Patricia Mattos; to the Committee on the 
Judiciary. 

By Mr. RAHALL: 

H.R. 6031. A bill for the relief of Maria 
Luna Tan, M.D.; to the Committee on the 
Judiciary. 


DELETION OF SPONSOR 


Under clause 4 or rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H. Con. Res. 218: Mr. WALKER. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 654: Mr. Kemp. 

H.R, 1297: Mr. Srupps. 

H.R. 1542: Mr. ANDREWS of North Dakota, 
Mr. BAILEY, Mr. Brown of California, Mr. 
CARNEY, Mr. CAVANAUGH, Mr. CLINGER, Mr. 
Courter, Mr. DICKINSON, Mr. Epwarps of 
Oklahoma, Mr. Emery, Mr. Evans of Indiana, 
Mr. Evans of Delaware, Mr. Frost, Mr. Gua- 
RINI, Mr. Herre., Mr. HINSON, Mr. Huckasy, 
Mr. Jerrorps, Mr. Jones of Oklahoma, Mr. 
Leacu of Louisiana, Mr. McHUGH, Mr. Marks, 
Mr. Mazzout, Mr. MILLER of California, Mr. 
MOAKLEY, Mr. MOTTL, Mr. MOORHEAD of Cali- 
fornia, Mr. MURPHY of New York, Mr. PETRI, 
Mr. PRICE, Mr. PURSELL, Mr. QUILLEN, Mr. RA- 
HALL, Mr. ROUSSELOT, Mr. SPENCE, Mr. WAM- 
PLER, Mr. WEAVER, Mr. WILLIAMS of Montana, 
and Mr. Won Par. 

H.R. 2400: Mr. Kocovsex, Mr. BEDELL, Mr. 
RICHMOND, Mr. MINETA, and Mr. OTTINGER. 

H.R. 2493: Mr. BARNES, Mr. BEARD of Rhode 
Island, Mr. BurGENER, Mrs. CHISHOLM, Mr. 
DERWINSKI, Mr. DEVINE, Mr. DOUGHERTY, Mr. 
Downey, Mr. Epwarps of Oklahoma, Mr. Fas- 
CELL, Mr. Kemp, Mr, LaFatce, Mr. Lone of 
Maryland, Mr. MITCHELL of Maryland, Mr. 
MOAKLEY, Mr. OsERSTAR, Mr. PEPPER, Mr. 
PRITCHARD, Mr. ROE, Mr. SCHEUER, and Mr. 
STOKEs. 

H.R. 3789: Mr. ABDNOR. 

H.R. 4513: Mr. STOCKMAN, Mr. Drxon, Mr. 
MITCHELL of New York, Mr. NEAL, Mr. COR- 
CORAN, and Mr. COELHO. 

H.R. 4646: Mr. DINGELL, Mr, DONNELLY, 
and Mr. Lone of Louisiana. 

H.R. 4939: Mr. OTTINGER, Mr. Brown of 
Ohio, and Mr. AMBRO. 

H.R. 5038: Mr. Kocovsek and Mr. Gray. 

H.R. 5166: Mr. Evans of the Virgin Islands 
and Mr. MOFFETT. 

H.R. 5327: Mr. LUNGREN, Mrs. SPELLMAN, 
Mr. GooDLING, and Mr. AspNor. 

H.R. 5478: Mr. CoLLINS of Texas and Mr. 
FORSYTHE. 

HR. 5531: 
California. 

ELR. 5610: Mr. CAMPBELL, Mr. DOUGHERTY, 
Mr. GUDGER, Mr. SAWYER, Mrs. SPELLMAN, and 
Mr. STANGELAND. 


H.R. 5642: Mr. RICHMOND. 


Mr. CHarLtes H. Witson of 
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H.R. 5643: Mr. QUILLEN, Mr. PERKINS, 
Mr. Roru, Mr, JENKINS, Mr. GINN, Mr. Broy- 
HILL, Mr. RUNNELS, Mr. WILLIAMS of Mon- 
tana, Mr. ABDNOR, Mr. HIGHTOWER, Mr. BAL- 
pus, Mr. Fuqua, Mr. Youne of Florida, Mr. 
GUYER, Mr. LEHMAN, Mr. COUGHLIN, Mr. 
WEAVER, Mr. CAVANAUGH, Mr. BRINKLEY, Mr. 
Courrer, Mr. FRENZEL, Mr. IRELAND, . Mr. 
WHITTEN, Mr. Gray, Mr. HEFNER, Mr. DUN- 
can of Tennessee, Mr. PETRI, Mr. KRAMER, 
Mr. Jones of Tennesseee, Mr. COLEMAN, Mr. 
Epwarps of Alabama, Mr. Srmmon, Mr. BEARD 
of Tennessee, Mr. STENHOLM, Mr. OBERSTAR, 
Mr. Hance, Mr. Huckaspy, Mr. NEAL, Mr. 
Hussard, Mr. Swirt, Mr. KAZEN, Mr. WYATT, 
Mrs. Bovaquarp, Mr. Leata of Texas, Mr. 
BARNARD, Mr. LOEFFLER, Mr. Evans of Georgia, 
Mr. Derrick, Mr. Hatt of Texas, Mr. Frost, 
Mr. Preyer, Mr. Jones of North Carolina, 
Mr. WoLrPeE, and Mr. NOLAN. 

H.R. 5697: Mr. LUKEN. 

H.R. 5740; Mr. MARTIN. 

H.R. 5743: Mr. OserstTar, Mr. D'AMOURS, 
and Mr. JOHN L. BURTON. 

H.R. 5795: Mr. Upar, Mr. Dornan, and 
Mr. BaDHAM. 

H.R. 5846: Mr. Epwarps of Oklahoma. 

H.R, 5855: Mr. Epwarps of Oklahoma, Mr. 
Cotuins of Texas, and Mr. WHITEHURST. 

H.R. 5857: Mr. LaFauce, Mr. Forp of Michi- 
gan, Mr. KILDEE, Mr. SANTINI, Mr. Swirt, Mrs. 
Hott, Mr. DINGELL, Mr. Encar, Mr. DRINAN, 
Mr. Gray, and Mrs. FENWICK. 

H.R. 5865. Mr. RICHMOND, Mr. MURPHY of 
Pennsylvania, Mr. WHITEHURST, Mr. YaTRON, 
Mr. SNYDER, and Mrs. Hout. 

H.R. 5919: Mr. Corrada and Mr. THOMP- 
SON. 

H.J. Res. 267: Mrs. CoLLINS of Illinois, Mr. 
GRASSLEY, Mr. DONNELLY, Mr. WON Pat, Mrs. 
SPELLMAN, Mr. Garcia, and Mr. Mica. 

H.J. Res. 416: Mr. Akaka, Mr. Braccr, Mr. 
BINGHAM, Mr. CLAY, Mr, CONTE, Mr. CONYERS, 
Mr. Courter, Mr. Dopp, Mr. DUNCAN of Ore- 
gon, Mr. Fary, Mr. FLOOD, Mr. Forp of Mich- 
igan, Mr. FRENZEL, Mr, ST GERMAIN, Mr. LA- 
Face, Mr. LEDERER, Mr. MCDADE, Mr. Mc- 
HucH, Mr. MrrcHett of New York, Mr. 
MOAKLEY, Mr. MURPHY of Illinois, Mr. MUR- 
PHY of Pennsylvania, Mr. OBERSTAR, Mr. PEP- 
PER, Mr. Price, Mr. RAHALL, Mr. RICHMOND, 
Mr. ROSENTHAL, Mr. ScHEvER, Mr. STEED, Mr. 
UDALL, Mr. VENTO, Mr. WEAVER, Mr. WEISS, Mr. 
Younc of Missouri, Mr. ZEFERETTI, Mr. PAN- 
ETTA, Mr, LAGOMARSINO, Mr. MARKEY, and Mr. 
DOWNEY. 

H.J. Res. 426: Mr. JACOBS. 

H.J. Res. 435: Ms. OAKAR. 

H.J. Res. 449: Mr. ABDNOR, Mr. ALBOSTA, Mr. 
ALEXANDER, Mr. AMBRO, Mr. ANDERSON of 
California, Mr. ANNUNZIO, Mr. APPLEGATE, Mr. 
ARCHER, Mr. ASHBROOK, Mr. BADHAM, Mr. BA- 
FALIS, Mr. BAILEY, Mr. BARNARD, Mr. BAUMAN, 
Mr. Bearp of Tennessee, Mr, BENJAMIN, Mr. 
BEREUTER, Mr. Bracer, Mr. BINGHAM, Mr. 
BLANCHARD, Mr. BoLAND, Mrs. Bovquarp, Mr. 
Bowen, Mr. BRINKLEY, Mr. BROOMFIELD, Mr, 
Brown of Ohio, Mr. BROYHILL, Mr. BUR- 
GENER, Mrs. Byron, Mr. CAMPBELL, Mr. CAR- 
TER, Mr. CHAPPELL, Mr. CHENEY, Mr. CLAU- 
SEN, Mr. CLEVELAND, Mr, CLINGER, Mrs. COL- 
LINS of Illinois, Mr. CONTE, Mr. Corcoran, 
Mr. Corman, Mr. COTTER, Mr. COUGHLIN, Mr. 
PHILIP M. Crane, Mr. DAN DANIEL, Mr. 
ROBERT W. DANIEL, JR., Mr. DASCHLE, Mr. 
DECKARD, Mr. DEVINE, Mr. DICKINSON, Mr. 
Dicks, Mr. DINGELL, Mr. Dopp, Mr. DORNAN, 
Mr. DOUGHERTY, Mr. DUNCAN of Oregon, Mr. 
Epwarps of California, Mr. Epwarps of Ala- 
bama, Mr. Epwarps of Oklahoma, Mr. EMERY, 
Mr. ERDAHL, Mr. Evans of Georgia, Mr. Evans 
of the Virgin Islands, Mr. Pary, Mrs. FEN- 
Wick, Ms, FERRARO, Mr. FINDLEY, Mr. FisH, 
Mr. FISHER, Mr. FORD of Tennessee, Mr. Forp 
of Michigan, Mr. FORSYTHE, Mr. FOUNTAIN, 
Mr. Gaypos, Mr. GILMAN, Mr. GINN, Mr. 
GOLDWATER, Mr. GOODLING, Mr. GORE, Mr. 
GRADISON, Mr. GRISHAM, Mr. GUYER, Mr. 
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HALL of Texas, Mr. HAMMERSCHMIDT, Mr. 
HANSEN, Mrs. HECKLER, Mr. HILLIS, Mr. HoL- 
LAND, Mr. HOLLENBECK, Mrs. Hott, Mr. HoP- 
Kins, Mr. Howarp, Mr. HUBBARD, Mr. HUCK- 
ABY, Mr. Hurro, Mr. HYDE, Mr. IcHorp, Mr. 
IRELAND, Mr. Jacoss, Mr. JOHNSON of Colo- 
rado, Mr. Jones of North Carolina, Mr. 
KELLY, Mr. Kemp, Mr. KOSTMAYER, Mr. 
KRAMER, Mr. LAGOMARSINO, Mr. LATTA, Mr. 
Leacu of Louisiana, Mr. LEACH of Iowa, Mr. 
LEATH of Texas, Mr. LEDERER, Mr. LEE, Mr. 
LEHMAN, Mr. LENT, Mr. Livincston, Mr. 
LOEFFLER, Mr. Lone of Louisiana, Mr. MADI- 
GAN, Mr. MARKEY, Mr. MARKS, Mr. MARRIOTT, 
Mr. Matutis, Mr. Matsur, Mr. Mattox, Mr. 
MAvROULES, Mr. Mazzou1, Mr. McCrory, Mr. 
McCormack, Mr. McDapsz, Mr. McDONALD, Mr. 
McEwen, Mr. McHucuH, Mr. McKINNeEy, Mr. 
Mica, Mr. MICHEL, Mr. MINETA, Mr. MITCHELL 
of New York, Mr. MoLLoHAN, Mr. Mont- 
GOMERY, Mr. Moore, Mr. Moorueap of Call- 
fornia, Mr. MoTTL, Mr. MurPHY of Pennsyl- 
vania, Mr. MURPHY of New York, Mr. MUR- 
PHY of Illinois, Mr. MURTHA, Mr. Myers of 
Pennsylvania, Mr. Neat, Mr. NICHOLS, Mr. 
NoLan, Ms. OaKAR, Mr. OBERSTAR, Mr. PAs- 
HAYAN, Mr. PATTEN, Mr. PEYSER, Mr. PICKLE, 
Mr. Preyer, Mr. PRITCHARD, Mr. PURSELL, Mr. 
QUAYLE, Mr. QUILLEN, Mr. RAHALL, Mr. RAILS- 
BACK, Mr. Ratcurorp, Mr. REGULA, Mr. RICH- 
MOND, Mr. RITTER, Mr. RopIno, Mr. Rog, Mr. 
ROTH, Mr. RousseLot, Mr. ROYER, Mr. Rupp, 
Mr. Russo, Mr. SANTINI, Mr. SATTERFIELD, Mr. 
SAWYER, Mr. SCHEUER, Mr. SEIBERLING, Mr. 
SHarp, Mr. Shumway, Mr. Simon, Mr. SoLo- 
MON, Mrs. SPELLMAN, Mr. SPENCE, Mr. STAG- 
GERS, Mr. STANGELAND, Mr. STANTON, Mr. 
STENHOLM, Mr. STEWART, Mr. STOCKMAN, Mr. 
STRATTON, Mr. SymMMs, Mr. SYNAR, Mr. 
Tuomas, Mr. TRAXLER, Mr. TREEN, Mr. TRIBLE, 
Mr. UDALL, Mr. VAN DEERLIN, Mr. VENTO, Mr. 
VOLKMER, Mr. WALKER, Mr. WHITE, Mr. 
WHITEHURST, Mr. WHITTAKER, Mr. WILLIAMS 
of Ohio, Mr. WINN, Mr. Wore, Mr. Won Pat, 
Mr. WYLIE, Mr. Yatron, Mr. Youne of Flor- 
ida, Mr. Younc of Alaska, and Mr. Youne of 
Missouri. 

H. Con. Res. 122: Mrs. SPELLMAN and Mr. 
Evans of Georgia. 

H. Con. Res. 210: Mr. GOLDWATER, Mr. CoL- 
Lins of Texas, and Mr. WHITEHURST. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2977 
By Mr. KRAMER: 
—Page 32, after line 24, insert the follow- 
ing new section (and redesignate the fol- 
lowing sections, and any references to such 
sections, accordingly) : 
VETO OF GRANTS BY STATE LEGISLATURES 


Src. 5. (a) In any case in which the Sec- 
retary— 

(1) approves an application submitted to 
the Secretary by a State for a grant under 
section 4(a) or section 4(e); or 

(2) approves an application submitted to 
the Secretary by any local public agency or 
private nonprofit organization in any State 
for a grant under section 4(d); 
the Secretary shall submit written notice of 
such approval as soon as practicable after 
the date of such approval to the State legis- 
lature for the State involved for review by 
such legislature in accordance with this sec- 
tion. Such notice shall include such infor- 
mation as the Secretary considers appro- 
priate describing the nature of activities 
which are proposed in such application and 
the reasons of the Secretary for approving 
such application. 

(b) (1) If a State legislature, after receiv- 
ing written notice from the Secretary under 
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subsection (a), disapproves any further dis- 
bursement of funds under the grant involved, 
then the Secretary shall not have any au- 
thority to disburse any additional funds 
after the Secretary is notified by the State 
legislature that it has voted to cut off 
funding. 

(2) In any case in which a State legislature 
disapproves any disbursement of funds by 
the Secretary under this section, the State 
legislature shall notify the Secretary of such 
action as soon as practicable after such ac- 
tion is taken. 

(3) Any action of disapproval by a State 
legislature under this section shall be car- 
ried out in accordance with such rules and 
procedures as the State legislature may 
establish. 

(c)(1) If the State legislature for any 
State disapproves any further disbursement 
of funds by the Secretary to such State 
under a grant approved by the Secretary 
under section 4(a) or section 4(e), then the 
Secretary shall reallot the funds involved in 
accordance with section 5(b). 

(2) If the State legislature for any State 
disapproves any further disbursement of 
funds by the Secretary to any local public 
agency or private nonprofit organization in 
such State under a grant approved by the 
Secretary under section 4(d), then the Sec- 
retary shall make such funds available for 
grants under section 4(d) to other local 
public agencies and private nonprofit orga- 
nizations under section 4(d). 

—Page 44, line 11, strike out “with whom 
such person” and insert in lieu thereof ‘‘to 
whom such person is otherwise related by 
blood or marriage and”. 

—Page 44, after line 14, insert the following 
new paragraph (and redesignate the follow- 
ing paragraph accordingly) : 

(5)(A) The term “shelter” means any 
shelter, facility, or other institution which— 

(1) is licensed under State law to provide, 
on a regular basis, shelter, meals, and related 
assistance to victims and dependents of vic- 
tims of domestic violence; 

(ii) meets such standards prescribed by 
the Secretary as he considers necessary or 
appropriate for the proper provision of such 
assistance; and 

(iii) meets such standards of safety and 
sanitation as may be prescribed by rule by 
the Secretary in addition to those applicable 
to shelters under State law. 

(B) The term “shelter” also includes any 
shelter, facility, or other institution which— 

(i) is located on an Indian reservation or 
in a State which has not established any 
licensing requirements applicable to shelters; 
and 

(if) is certified by the Secretary as meet- 
ing the requirements of subparagraph (A) 
(ii) and subparagraph (A) (ili) and provid- 
ing the assistance specified in subparagraph 
(A) (1). 


H.R. 5461 
By Mr. BEARD of Tennessee: 
—Page 2, line 3, insert immediately after 
“Junior” the following: “third Sunday in 
January”. 

Src. 2. Section 6103 of title 5, United 
States Code, is amended by redesignating 
subsection (c) as subsection (d) and by in- 
serting after subsection (b) the following 
new subsection: 

“(c) For the purpose of statutes and Exec- 
utive orders relating to pay and leave of 
employees, the birthday of Martin Luther 
King, Junior, the third Sunday in January, 
shall not be considered a legal public holi- 
day.’’. 

Redesignate the following section accord- 
ingly. 


34550 


EXTENSIONS OF REMARKS 


December 4, 1979 


EXTENSIONS OF REMARKS 


CARTER’S CALM STRENGTH 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. COELHO. Mr. Speaker, I would 
like to share with my colleagues an edi- 
torial which appeared in the Christian 
Science Monitor on Friday, November 13, 
following President Carter’s news con- 
ference on the Iran crisis. 

All Americans can be proud of our 
President’s firm but peaceful response to 
this extraordinary, illegal, and unprec- 
edented move by the Iranian Govern- 
ment. He has indeed “embraced the best 
qualities of leadership” and deserves the 
support of all of us. 


The article follows: 
Carter's CALM STRENGTH 


President Carter embraced the best quali- 
ties of leadership in his news conference 
Wednesday night. In the trying situation of 
the continued captivity of US citizens in 
Tran, he conveyed to the American people a 
sense of composure, dignity, and resoluteness. 
He did not səy “never” to the use of U.S. 
military force in the Iranian situation, an 
option he could not politically or diplo- 
matically rule cut. But, we are happy to say, 
he chose to put the nation’s weight in the 
scale of restraint and peaceful diplomacy. No 
doubt he sought to persuade Americans of 
the continuing need to keep their own tem- 
pers in check. The next few days, as the Ira- 
nian people emotionally celebrate a religious 
holiday and vote for a new Islamic constitu- 
tion, especially call for public calm in the 
United States. 

What struck us as particularly significant 
in the President’s remarks, however, had 
less to do with Iran per se than with Amer- 
ica’s place in the world generally. Mr. Carter 
warmed most to a question many Americans 
have on their minds these days: namely, is 
Iran but the latest in a succession of events 
proving that American power has declined? 
And what does this mean for US foreign 
policy in the 1980s? The President, rejecting 
the idea that the US has lost its superior 
military, economic, or moral strength, none- 
theless made this forceful point: 

“The United States has neither the ability 
nor the will to dominate the world, to inter- 
fere in the internal affairs of other nations, 
to impose our will on other people whom we 
desire to be free to make their own deci- 
sions ...if anybody thinks that we can domi- 
nate other people with our strength—mili- 
tary or political strength or economic 
strength—they are wrong. That is not the 
purpose of our country. Our inner strength, 
our confidence in ourselves, is completely 
adequate.” 

This sober view offers Americans food for 
thought. It is voiced at a time when many 
people—in the government, in the media, in 
academia—seem obsessed with and depressed 
by what they perceived to be a growing US 
weakness in the world. The headline on a 
recent cover of Newsweek—‘“Has America 
Lost Its Clout?"—is indicative of the mood. 
The magazine's analysis points to the politi- 
cal changes in Iran and Nicaragua, the Soviet 
inroads in Africa and Afghanistan, the rise 
of OPEC, and other “blows” to America’s 
pride and prestige. Yet, as the journal also 


notes, US prospects look much better than 
do those of its chief rival, the Soviet Union, 
whose bankrupt ideology, indolent economy, 
and authoritarianism are not the model the 
world looks to for its progress and whose 
foreign policy “gains” could be built on 
shifting sands. 

Our purpose here, though, is not to weigh 
the relative geopolitical strengths of the US 
and the USSR but to make the point again 
that both superpowers today function in 
& world of rapid political change requiring 
each side to moderate its actions. Neither can 
impose its will or “dominate,” as Mr. Carter 
rightly says, but it is dealing with forces— 
nationalistic, tribal, religious—which dimin- 
ish the usefulness of military power. By all 
means the US must be prepared to use phys- 
ical force to defend its legitimate interests 
and those of its allies. The Iran crisis does 
seem to be wrenching Americans loose from 
the psychological reluctance even to contem- 
plate vigorous action abroad after the humil- 
iation of the Vietnam war. We count that a 
healthy recovery. 

But it is important that the pendulum 
now not be permitted to swing to the other 
extreme in a misguided sense that it is mili- 
tary power which primarily demonstrates the 
nation's strength, influences events, or wins 
friends. US Treasury Secretary G. William 
Miller in fact comments after a tour of Gulf 
countries that leaders there hope the US 
will avoid force or violence which could 
set off a chain reaction in the region. No, 
America’s real strength will be evidenced 
in the dignity and maturity with which it 
handles its foreign policy challenges. In its 
wisdom of knowing when to choose military 
power and when to exercise caution. In its 
ability to understand and respond to other 
nations’ yearnings for their own sense of 
identity. In its willingness to admit its mis- 
takes and learn from them. In its determina- 
tion to put its own economic and energy 
house in order. And, not least of all, in its 
capacity for righteous government. 

Such a United States will feel no need to 
“dominate” the world. But it will continue 
to influence others constructively through 
the force of its own economic, political, and 
moral vitality. Mr. Carter's comment should 
help Americans keep Iran in perspective. 


SENATOR CHARLES POTTER 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1979 


@® Mr. RHODES. Mr. Speaker, last week 
we laid to rest a man who truly was a 
hero in service to his people and his 
country, former Congressman and Sena- 
tor Charles E. Potter of Michigan. 

His public service spanned more than 
15 years, and it was my privilege to meet 
him and to know him as a public servant 
who loved his country with a devotion 
borne of principle, loyalty, and courage. 

Enlisting as a private during World 
War II, he later received an officer’s 
commission, was wounded three times 
during the Battle of the Bulge and lost 
both legs after stepping on a German 
land mine. His decorations included the 


Silver Star, the Bronze Star, the French 
Croix de Guerre, and three Purple 
Hearts. 


After service in the House, he won a 
special Senate election in 1952 to fill 
the unexpired term of the late Senator 
Arthur H. Vandenberg, and continued in 
the Senate until 1958. 

Senator Potter leaves behind a dis- 
tinguished record of public service, and I 
extend my deepest sympathies to his 
wife, Betty, and their daughter, Mrs. 
Wendy Cundy.@ 


MELVIN J. CARRO HONORED BY 
CENTER 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. WOLFF. Mr. Speaker, on Satur- 
day, December 1 the Lifeline Center for 
Child Development held its annual 
Candyland Ball to help raise funds to 
support the services it provides to seri- 
ously emotionally disturbed children. 
Founded in 1959, the Lifeline Center for 
Child Development is devoted to meet- 
ing the needs of severely disturbed chil- 
dren of all races and creeds. It is the 
only day-school treatment, recreation 
and research center of its kind which 
treats and educates mentally ill children 
from the entire city of New York. I 
would like to take this opportunity to 
commend the Lifeline Center, its officers, 
trustees, and staff, for their outstanding 
work. 

While many of the people involved 
with Lifeline are my constituents, I 
would like to pay a special tribute to 
Melvin J. Carro, who was honored this 
past Saturday by Lifeline. Mel Carro is 
a Lifeline vice president and trustee, 
my constituent, and long-time friend. I 
join with the Lifeline Center in honor- 
ing Mel for his dedication to the needs 
of seriously emotionally disturbed chil- 
dren in the city of New York. As chair- 
man of the Lifeline building committee 
his efforts contributed importantly to the 
acquisition of Lifeline’s new facility. 
Through his work I am proud to say that 
the children of Lifeline will continue to 
receive what are perhaps the finest serv- 
ices of this kind in the United States. 

Finally, I would be remiss if I did not 
say a few words about the Lifeline chil- 
dren themselves. The 120 children served 
by Lifeline range in age from 2 to 16. 
They are special children with special 
problems which require special treat- 
ment. The success of the Lifeline Center 
in meeting the needs of these children 
was apparent this Saturday night when 
about 2 dozen of them sang and danced 
for the almost 400 persons attending the 
Candyland Ball. The fact that many of 
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these children neither spoke to, nor made 
eye contact with, another human being 
only a few short years ago, speaks more 
praise to the work of the Lifeline Center 
than anything I, or anyone else, could 
possibly say. These children are on their 
way to leading fuller and more reward- 
ing lives, and for this the entire city of 
New York is indeed proud of the Life- 
line Center for Child Development.® 


THE FTC IS AT IT AGAIN 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. RUSSO. Mr. Speaker, on Novem- 
ber 27 the House approved H.R. 2313. 
That legislation contains an amend- 
ment by me prohibiting the Federal 
Trade Commission from promulgating 
its proposed funeral rule. If anyone still 
cannot believe this amendment is 
needed, they need only review the Fed- 
eral Register of November 14. That reg- 
ister contains an FTC request for clear- 
ance to do a “survey to identify recent 
purchases of funeral services.” 

In their justification for the request, 
this is what the Commission says: 

One action presently being considered by 
the Commission is the promulgation of a 
trade regulation rule (TRR) which would 
require the disclosure of prices related to 
funeral services. The rule would also re- 
quire certain other disclosures as well as pro- 
hibit certain practices. 

Because no in-depth information about 
the purchase of funeral services has ever 
been gathered, this survey is necessary to 
allow an evaluation of the impact of this 
proposed rule. Because of the low incidence 
of funeral service purchasing this study re- 
quires a screening questionnaire to identify 
consumers who have recently purchased 
funeral services. The screening question- 
naire is the subject of this clearance request. 
The main data collection effort will also 
utilize a mail questionnaire and a separate 
clearance request will be sent for that 
questionnaire. 


This is unbelievable. Both Houses of 
Congress approved a joint resolution on 
November 16 continuing appropriations 
for fiscal year 1980. The FTC is not sup- 
posed to initiate any new activities or to 
expend funds for the final promulgation 
of trade regulation rules. I would say the 
FTC is undertaking a new activity and 
intends to expend over $30,000 in funds. 
Their justification shows they will use 
the survey in considering whether to 
promulgate the funeral rule. 

I would hope that this questionnaire 
is stopped. It violates the intentions of 
H.R. 2313 and Public Law 96-123, the 
Appropriations Act. 

This also is of interest because the 
FTC itself says “no in-depth informa- 
tion about the purchase of funeral serv- 
ices has ever been gathered.” This is 
what I have been trying to tell people. 
They don’t even have a record down at 
the Commission to substantiate a rule. 
Now here they are at this late date, after 
spending approximately $1.5 million of 
taxpayer funds, seeking even more in- 
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formation after their record has long 
been closed. 

The House acted properly in support- 
ing my amendment. Obviously, only its 
enactment into law will get the message 
to the bureaucrats at the FTC.® 


A PLEA FROM GUATEMALA 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. ASHBROOK. Mr. Speaker, at a 
time when a major crisis is focusing 
world attention on one part of the world 
it is easy to overlook actions that are 
occurring in other parts of the world. 
We should remain aware, however, of the 
fact that each action, or inaction, taken 
by the United States in one part of the 
world does have impacts elsewhere. One 
of the reasons we have seen the security 
of our diplomatic corps vanish under the 
Moslem radicals in Iran is that U.S. for- 
eign policy has set the stage for rebellion 
through appeasing the enemies of 
America. 

This point came through loud and 
clear recently when a group of citizens 
from Guatemala meet with Members of 
Congress and staff regarding the future 
of their country. They expressed grave 
concern over the way the United States 
has handled itself in world affairs under 
the Carter administration. They pointed 
to the abandonment of Taiwan, to the 
undermining of Somoza, and to the lack 
of response to Soviet troops being in 
Cuba. These and other incidents have 
eroded their faith in the United States 
to act on behalf of itself or its friends in 
the world. 

They appealed to the Congress to rec- 
ognize that Communism is on the march 
in Central America and is now threaten- 
ing Guatemala. They spoke from their 
own first-hand knowledge of what is 
happening. Some of them have been vic- 
tims of terrorism or had friends, and in 
one case family, killed or wounded by 
Communist guerrillas. Their plea for 
help is not a demand for money or for 
troops, it is a plea to the United States to 
not knowingly or unknowingly aid those 
who would destroy their nation. 

There is already evidence that the 
Carter State Department is stopping 
loans to Guatemala and dissuading large 
investment banks from backing business 
ventures there. This is an incredible turn 
of events. As we watch the tragedy in 
Iran unfold we should remember that 
there are indications that Mr. Carter may 
have hastened the fall of the Shah 
through Maj. Gen. Robert E. Huyser’s 
mission last January. What is past may 
be prologue and we may now be watching 
another nation being set up for collapse. 
I offer the Guatemala plea as a timely 
warning: 

MEMORANDUM 

We are most grateful for the opportunity 

you have given us to exchange a few thoughts 


with you concerning the neeossity of improv- 
ing the existing relations of your country, 
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not only with Guatemala, but with all of 
Latin America. 

The purpose of our visit is to convey to you 
what we believe is the honest opinion of the 
friends of the United States in Latin America 
in general and Guatemala in particular, re- 
garding our relationship with the United 
States. 

No problems exist in the direct relations 
between citizens of our two countries. Busi- 
ness affairs have always thrived in congenial 
arrangements of mutual benefit and respect. 

We do however, have very serious problems 
with the official attitude of your government, 
and on this particular we would like to take 
a few minutes of your time. 

Our beautiful Guatemala is incomparable 
to the rest of the world. We are one race of 
Indian and Spanish admixture in which the 
existence of racial problems is impossible; 
however, we do have varied cultures. The 
majority of our people are bilingual, since 
they speak both Spanish and the Indian dia- 
lects. We adhere to both Indian and Spanish 
traditions and customs. 

Our people are industrious, deeply reli- 
gious and respectful of the rights of others 
and of their dignity. We enjoy absolute free- 
dom of expression, a representative type of 
government and are firm believers in the 
system of free and competitive private enter- 
prise. We are proud of the fact that ours is 
one of the least socialistic countries in the 
world. The majority of our banks are pri- 
vate owned and so is our transportation sys- 
tem (except for the railroads), as well as 
our insurance companies, our industries, 
our commerce, a good number of our hos- 
pitals and even many of our social welfare 
institutions. 

Guatemala borders on both the Pacific 
Ocean and the Caribbean; it has an area 
of 42,000 square miles and a population of 
more or less 6,800,000. Its gross national 
product per inhabitant is $827.00, one of 
the highest in Central America. Its main 
industry is agriculture with coffee, sugar, 
cotton, cattle and bananas being the main 
products of export. The formation of the 
Central American Common Market made 
the establishment of new industries pos- 
sible. Guatemala is the largest manufac- 
turer and exporter of a great variety of 
goods, mostly to the other Central American 
countries. In consequence, our balance of 
payments has been very favorable during 
the last decade. Our agricultural land is 
more than fairly distributed, since most 
of it is owned by small land owners. The 
titles of communal lands belonging to small 
towns and villages throughout the country 
were emitted by the King of Spain and 
have been in the hands of the same Indian 
speaking—communities, in some cases, dur- 
ing more than 400 years without interrup- 
tion. We still have problems, despite our 
booming economy and the tremendous 
growth of our middle class. We are still 
plagued by some poverty and illiteracy. But 
we have progressed very much, especially 
during the past fifteen years, and our people 
have attained standards of well-being never 
experienced before; however, given the 
opportunity, we can and we shall do even 
better in the near future. There are two 
problems: 

(1) Russian aggressiveness; 

(2) The attitude of the present United 
States Government towards such aggressive- 
ness. 

It is said that “no man is free if he can 
be terrorized by his neighbor.” As you are 
very well aware, no country in the world 
has accepted the imposition of the com- 
munist system of its own free will; there is 
definitely not even one case in history where 
communist tyranny was introduced in a state 
by the majority decision of its own people. 
Mr. Alexander Solzhenitsyn points out the 
fact that during the 34 years after the end 
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of World War II, 42 countries of the world 
have been taken over by the communists. 

Latin America has proven to the world 
that it does not like to live under dictator- 
ships. Our more advanced countries, like 
Argentina, Uruguay, Brazil and Chile, had 
enjoyed all the blessings of what we in the 
West call “democracy” until communist 
parties and imported communist agents, 
taking advantage of the freedom specified 
in constitutions and the guarantees of our 
legal systems, disrupted our former govern- 
ment to such an extent, that the people 
in each country were obliged to accept the 
more or less liberal types of dictatorships, 
which have usually lasted just long enough 
for each government to avoid the takeover 
by communist governments, and to reor- 
ganize itself. This has been true especially 
since World War II. In other words, the 
pause in the democratic system at the occur- 
rence of a coup has usually been accepted 
by the people as a necessary evil in the hope 
that communist aggressiveness will be stem- 
med in a short time, and a democratic form 
of government will soon be reestablished. 

The communist movements in our Latin 
countries have comprised small, but very 
active, very well organized, very well financed 
and very well disciplined groups of young 
fanatics and their collaborators. 

In the case of our own country, we ex- 
perienced a spell of communism when Colo- 
nel Jacobo Arbenz Guzman, took over the 
government, but we managed with little help 
from the outside to overthrow him. 

Again in the 60's communist invaders of 
native and foreign origin managed to take 
over the northeastern part of our country 
causing death and destruction and blocking 
our main port which is on the Caribbean. 
This time small land owners in the same 
region soundly defeated the enemy. You may 
imagine that after two failures, the Russians 
and their surrogates, the Cubans, are most 
anxious to take vengeance. After their suc- 
cess in Europe, the Far East, The Middle 
East and Africa, they are hitting harder than 
ever in our American Hemisphere. Russian 
aggression became more active after the 
takeover in Cuba. Jamaica, Guyans, Gre- 
nada and Nicaragua, now have communist 
governments; and countries in which com- 
munist sympathizers have dominated the 
situation are naturally Panama, Pery, Be- 
lize (which is claimed by our country as 
Guatemalan territory held by the British) 
and various other small islands in the 
Caribbean. 

Of course, we are not surprised by Rus- 
sia’s attitude and actions, but we are flab- 
bergasted by the responses of the present 
United States Government toward commu- 
nist intervention. While we do not favor the 
evil of dictatorships, we cannot understand, 
for instance, the attitude of your State De- 
partment with regards to Chile. The im- 
pression it gives to Latin America is that 
Chile must be punished for having shaken 
off a communist government, rather than 
be aided to reestablish itself in a democratic 
form of government to which it has ad- 
hered throughout its history in a very spe- 
cific manner. 

Mrs. Rosalynn Carter and Mr. Andrew 
Young, who has a long record as @ sym- 
pathizer of communism, made separate trips 
to various Latin American countries and 
during their stays at Jamaica and Guyana, 
they expressed their deep sympathies for 
the systems of governments of these two 
states, which by the way, have declared 
themselves to be “‘marxist-leninist.” As Latin 
Americans, we are very much surprised at 
your President’s insistence on favoring 
General Torrijos with a new treaty on the 
Panama Canal, after all he took the Pana- 
manian Government by force, still runs it 
by force against the will of the Panamanian 
people, and is a great friend of Mr. Fidel 
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Castro and the Russians. We keep on asking 
ourselves why Mr. Carter, so vigorously and 
so forcefully pushed the Panama Canal 
Treaty through the House and through the 
Senate to the benefit of such a government. 

As we mention in the case of Nicaragua, 
we must firstly confirm to you again that 
we do not believe in dictatorships; we can- 
not admire a family that installs itself in a 
country for over 40 years and runs it as it 
wishes. However, it was too obvious that 
elements of the far-left were being favored 
to form a new government. 

An internationally known communist, 
Tomas Borges, was actually given the post 
of Minister of the Interior, thus controlling 
the police and lower courts. Cuba, through 
its radio broadcasts, which can be more 
clearly heard throughout this hemisphere 
than the Voice of America emphasized from 
the very beginning the importance of the vic- 
tory for the invading communist mercenaries 
which were armed, organized and financed 
by Cuba, Panama and Venezuela in Costa 
Rica and undoubtedly also by the Russian 
Embassy there, which has a staff of over 220 
members, although Costa Rica has no trade 
dealings with Russia. The State Department 
could not have chosen a worse alternative at 
each step of developments in Nicaragua as 
proven by the results. Now that the Commu- 
nists are in absolute control of Nicaragua to 
the extent that they have placed block war- 
dens throughout all of the cities, very much 
in the style of Cuba and to our dismay, the 
present United States Government has prom- 
ised a loan of $97,000,000, which apparently 
will serve to install the Russians even more 
firmly and to finance the operation. Cuba, of 
course, is a little more effective and is send- 
ing “teachers” and “advisors” and opening 
a new embassy in Nicaragua. This type of 
team work is most discouraging. We know 
well what their true role is. Now Moscow will 
have a second embassy in Central America. 

Quite frankly, we cannot understand the 
present United States foreign policy as it 
relates to Latin America. It seems to us that 
while the Russians are trying to pull us into 
the communist camp, your State Department 
is helping them in the effort. A change in 
foreign policy is essential if you are to re- 
tain Latin America as a friendly area and as 
a possible ally. 

We cannot think of a United States’ presi- 
dential term during which the communists 
have gained so much ground as during the 
present Administration. This is totally in- 
consistent with the spirit of liberty and fair 
play of the Amercan people. We have wit- 
nessed the abandonment of Taiwan, the ap- 
palling losses in Africa to the communist 
camp, the surrounding of the sources of oll 
in the Middle East, vital to the Western 
World, the constant pressure on South Africa 
and Rhodesia, the failure to aid anticommu- 
nist governments of Iran and Afghanistan, 
the concessions and consequent weakening 
of United States’ strength with regards to 
Salt II; the badgering of non-communist re- 
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ment; the flasco of Nicaragua. And now, the 
present Administration is bent on pushing 
Salvador, Honduras and Guatemala toward 
the left, and, wittings or not, towards com- 
munism. The premise is that in order to 
prevent communism, especially in a develop- 
ing country, one must induce a change of 
structures towards socialism. Socialism has 
been a failure whether applied in developed 
countries such as Great Britain or in under- 
developed countries such as Peru. 

Under the relatively free enterprise system, 
Guatemala has progressed remarkably, espe- 
cially during the last fifteen years. Never 
have 50 many Guatemalans achieved a stand- 
ard of living so favorable as the one we now 
enjoy and with so much freedom. Naturally, 
we still have many deficiencies and short- 
comings but we are overcoming them and 
will continue to do so by own efforts. 
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To think that a change in structures, 
which the State Department is avidly ad- 
vocating, will improve our situation is a 
grave and serious mistake. It would only 
cause further capital consumption and 
chaos, as in Peru, and bring about the loss 
of the relative well-being that an increasing 
number of Guatemalans are experiencing, 
and principally the loss of our dearest 
treasure: our personal liberties. 

Based on our past record of economic 
growth and the raising of the standard of 
living of our people, we are confident that 
we can solve our problems especially if we 
can continue to strike towards a market 
economy. We are not asking for handouts. 
If we can't solve our problems, we have no 
right to ask anybody else to solve them for 
us. 


We would indeed like to see a reversal in 
the official attitude of the United States, 
which has consisted mainly in promoting 
the growth of the government sector, in the 
financial support of ideologically left-wing 
governments or movements, in exercising 
pressure on the non-socialistic govern- 
ments, and in hampering our efforts in de- 
fense of democratic institutions. We do not 
think that your State Department’s official 
policy is conducive to the best interests 
either of the United States or those of Latin 
America. 

We trust that the coming presidential 
elections will bring about a more equitable 
and less anarchic foreign policy. We know 
the American people to be fair-playing, gen- 
erous and respectful of the dignity and 
rights of others. We hope that in the near 
future those principles will be emphatically 
projected in your foreign pOlicy; that you 
may restitute the United States’ leadership 
in the eyes of the Free World. 

ROBERTO ALEJOS ARZU. 
MANUEL F. AYAU, 
CARLOS WIDMANN, 
ROBERTO BERGER, 

J. C. TROTTER.@ 


BRONX SCIENCE DEBATE TEAM 
SCORES AGAIN 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. BINGHAM. Mr. Speaker, one of 
the fine institutions of learning in my 
congressional district in the Bronx, N.Y., 
is the Bronx High School of Science. It 
is well known nationally for its excellent 
programs and the achievements of its 
graduates. 

One of its greatest assets is its speech 
and debate team which has a remark- 
able record. This year, under the expert 
direction of Richard B. Sodikow, direc- 
tor for forensics, the debate team—58 
students—competed in 1,112 rounds of 
debate, winning 60 percént, while 92 
speakers competed in 1,172 rounds of 
speech; 208 trophies were won this sea- 
son as were several tournament cham- 
pionships. These include first place at 
the tournament of champions, first place 
at the National Forensic League District 
tournament for the eighth straight year, 
and the district sweepstakes award for 
the sixth consecutive year. In addition, 
for the third time out of the last four 
tries, Bronx Science won the New York 
State Junior Varsity Championship. 

I extend my congratulations to the 
members of the team, to Richard Sodi- 
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kow, and to Dr. Milton Kopelman, the 
principal of Bronx Science. I am proud 
of this remarkable record of talent and 
achievement.@ 


A FOOD CARTEL CAN WORK 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. MOTTL. Mr. Speaker, I am spon- 
sor of House Concurrent Resolution 129 
which calls on the President to form a 
wheat cartel with Canada, Argentina, 
and Australia, to combat the skyrocket- 
ing price of OPEC oil. 

The recent events in Iran emphasize 
the need for the United States to use all 
its resources, including food, technology, 
and equipment, to deal with interna- 
tional events. 

Thirty-two other Members of the 
House have joined me in cosponsoring 
House Concurrent Resolution 129 and I 
welcome other cosponsors. 

The case for a wheat cartel is made 
very well by Warren C. Robinson in a 
column which appeared in last Thurs- 
day’s Washington Star. 

The column follows: 

THE CASE FOR A WHEAT CARTEL 
(By Warren C. Robinson) 

We have all gotten used to the idea that 
“America Feeds the World” and, if this is 
true, it's puzzling to find the United States 
on the defensive in international trade and 
finance. The “cheaper crude or no more 
food" notion has been received enthusias- 
tically by the grass roots, yet the reception 
has been cool in Washington. 

This is understandable. Government 
policy-makers pay experts for advice and 
listen to them. Experts listen only to other 
experts (if they listen to anyone at all). In 
any case, one does not expect serious eco- 
nomic policy to originate with a disc jockey. 

Yet perhaps it should. The creation of 
Soctal Security owed more to an obscure 
retired physician, Dr. Francis E. Townsend, 
and the mass movement he launched in 
1934 than to farsighted political leadership. 
Let us rather ask whether there is a valid 
idea behind the slogan. 

What about the formation of a cartel to 
do approximately the same thing for wheat 
prices that OPEC has done for oil prices? 
Could it work? 

Objection: There are too many wheat- 
producing countries to make a wheat cartel 
workable. 

Reply: In fact, there are far fewer wheat- 
exporting countries of any consequence 
than oil-exporting ones. Over 80 percent of 
wheat exports in recent years were supplied 
by four countries: the United States, Aus- 
tralia, Canada and Argentina. The U.S. alone 
represents some 40 percent. 

Objection: Wheat can be replaced by 
many other food grains and cereals in hu- 
man consumption. 

Reply: True, and so can petroleum be re- 
placed as a source of energy. But the sub- 
stitution of rice or potatoes or some other 
source of carbohydrates in family diets 
would be difficult for many nations. (The 
U.S. is also in a strong export position in 
corn, soy beans and rice.) 

Objection: High wheat prices will encour- 
age other nations to increase supply for 
their own domestic use and also for export. 

Reply: Certainly, almost any country can 
produce wheat, but the dominance of the 
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grain trade by a handful of countries is based 
on historical-geographical advantage. The 
price must rise considerably before it is pos- 
sible for Saudi Arabia, for example, to be- 
come an efficient wheat producer. 

Objection: An international price-fixing 
agreement would cause U.S. food prices to 
rise also. 

Reply: Not necessarily. The government 
could calculate anticipated U.S. domestic 
needs and undertake to export only the 
“surplus.” A two-price system requires only 
that the government act as the sole ex- 
porter of wheat. 

Objection: The OPEC nations import a 
minor fraction of the world grain trade. 

Reply: The OPEC nations as a bloc ac- 
count for about half the world’s wheat ex- 
ports. y 

Objection: Such blatant self-interest in 
foreign economic policy will invite retalia- 
tion and open economic warfare. 

Reply: Perhaps. But is it not equally pos- 
sible that OPEC and other nations may come 
to see the United States as an adversary 
which has finally learned the new rules and 
must be taken seriously again? 

Perhaps the greatest objection to such a 
U.S.-led cartel is our inbred distaste for the 
idea. But it’s time to accept the realities of 
our present situation. The tradition goal of 
free multilateral trade and the picture of a 
U.S. so strong it can ignore foreign economic 
assaults serve us ill in today’s world. 

We must gain new leverage in world trade. 
“Cheaper crude or no more food” may be a 
simple-minded suggestion taken literally, 
but it may also be a useful idea. Policy- 
makers in Washington should, one might 
argue, take fresh ideas these days wherever 
they can find them.g@ 


GREATER SPRINGFIELD'S THANKS- 
GIVING CONTRIBUTION TO THE 
CAMBODIAN RELIEF EFFORT 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. BOLAND. Mr. Speaker, the ter- 
rible human suffering which continues 
in Cambodia has aroused the sympathy 
and generosity of people in this Nation 
and around the world. The Congress 
has already approved $105 million for 
the relief program, and other govern- 
ments have made pledges as well. The 
plight of those in Cambodia, where only 
10 percent of the fields have been culti- 
vated this year, has not been paralleled 
since the end of World War II. The 
widespread disease and starvation in 
that land has given a special significance 
to the holiday season in America. 

In my area of Massachusetts, Thanks- 
giving marked the beginning of an 
ecumenical appeal for private contribu- 
tions to the Cambodian relief effort. The 
appeal conducted by the religious lead- 
ers of Greater Springfield has already 
enjoyed tremendous success, and con- 
tributions continue as we approach 
Christmas. The appeal has given an op- 
portunity for individuals in Greater 
Springfield to show compassion and 
sacrifice for those victims of the ruthless 
Phnom Penh regime. Their contribu- 
tions are a tribute to the American 
spirit of sharing with those less for- 
tunate than ourselves which began with 
the Pilgrims on the first Thanksgiving 
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holiday. I am proud to bring to the 
Members’ attention the commendable 
efforts of the people of the Springfield 
area who have already contributed in 
excess of $150,000. We can only hope 
that the personal sacrifices which have 
been made in behalf of the Cambodians 
will serve as a sign to the Phnom Penh 
government that its brutal campaign 
of starvation will not go unchallenged by 
the world.e@ 


CONGRESSMAN STUDDS ON THE 
THE FISHING 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@® Mr. DRINAN. Mr. Speaker, my friend 
and distinguished colleague from Mas- 
sachusetts (Mr. Srupps), recently wrote 
an interesting article about the future 
of the fishing industry which was pub- 
lished in the Magazine of the Novem- 
ber 25, 1979, issue of the Boston Sunday 
Globe. 


Congressman Stunps’ efforts on behalf 
of our Nation’s fishermen are well known 
to everyone in this Chamber, particu- 
larly his successful effort to secure 
enactment of the 200-mile limit. His 
article offers an informed and hopeful 
outlook for this important industry. He 
cautions, however, that the danger of 
offshore drilling and the importance of 
negotiating a new fishing treaty with 
Canada are critical issues that remain 
to be resolved. 


For the benefit of my colleagues, I ask 
that the full text of Congressman 
Stupps’ article be included in the RECORD 
at this point: 

THE FISHING OUTLOOK: EXCELLENT, IF WE 
Can Soive Two Key ISSUES 


(By U.S. Representative GERRY Srupps) 


On March 1, 1977, the 200-mile fishing 
limit went into effect in this country. The 
ensuing two and a half years have brought 
great prosperity to the fishing industry of 
New England. 

Fish landings and the value of those land- 
ings are up in nearly every port; foreign 
overfishing of our most precious stocks of 
cod, haddock and flounder has been stopped 
altogether and will never again be allowed. 
Badly depleted stocks of fish have begun to 
regenerate. 

Statistics show that last year more than 
680 million pounds of fish worth over $275 
million were landed in New England—an 
increase of nearly 100 million pounds and 
$70 million over the record figures of 1977, 
the year the law went into effect. 

The fleet of New Bedford, the highest dol- 
lar volume port on the East Coast, had land- 
ings worth over $54 million—an increase of 
25 percent over 1977. 

But even more important than these 
impressive statistics is the fact that our two 
most important goals have been met: we 
have eliminated the plundering of our stocks 
by foreign fleets and we have developed the 
means to protect and preserve our fisheries 
and to assure that they will remain as a 
bountiful food source for generations to 
come. 

As a result, the foundation for a very, very 
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bright future for the New England fishing 
industry has been laid. 

Still, the fishermen of our part of the 
country will be faced with a great many dif- 
ficult challenges over the next few years. 
They will, for example, be asked to comply 
with regulations governing the type and 
amount of fish they catch; oftentimes they 
will feel these regulations are unfair, arbi- 
trary and unnecessary. 

I am confident, however, that the solution 
to this particular problem is within the grasp 
and control of the fishing industry itself. By 
working together with their representatives 
on the Regional Fisheries Management Coun- 
cil, there is no doubt in my mind that more 
workable and broadly supported plans to 
manage the fisheries of New England can be 
developed and implemented. 

Another challenge which will confront the 
New England fishermen will be the necessity 
to diversify their catch and to harvest in 
greater quantity underutilized stocks like 
squid, whiting and mackerel, which are just 
as nutritious, tasty, and even more econom- 
ical than traditional stocks like cod, haddock 
and flounder. 

This effort will require a great deal of 
imagination on the part of the industry itself 
in order to develop profitable new markets 
where these fish can be sold. I am hopeful 
that the federal government will help in this 
effort by educating consumers about the 
value of these species and by demonstrating 
a willingness to purchase these fish through 
various government procurement programs. 

But there are two additional problems 
whose solutions—unlike species manage- 
ments and market diversification—are be- 
yond the reach of the fishing industry itself. 
It is these problems—offshore drilling and 
the US.-Canadian fishing treaty—which 
could prove to be the biggest obstacle to the 
continued prosperity of the industry. 

At this point, I do not believe that the 
Carter administration has developed and im- 
plemented environmental safeguards ade- 
quate to protect the fishing industry from 
the hazards of offshore drilling, particularly 
with respect to the disposal of toxic materials 
raised during drilling operations. 

The careless disposal of those materials— 
drill muds used to lubricate drilling equip- 
ment, drill cuttings taken from the ocean 
floor, and formation waters from the drilling 
hole itself—could adversely impact upon bot- 
tom dwelling fish in the area. It is my view 
that these materials should be barged offsite 
rather than dumped overboard on Georges 
Bank. It would seem that the burden of proof 
for the safety of these materials should not 
rest with the fish stocks of the Bank; guar- 
antees for their safety should come from the 
oil industry before any such dumping is 
allowed. These types of guarantees have not 
yet been forthcoming. 

With proper management, these fisheries 
will last for generations to come. It does not 
make sense to jeopardize them for what could 
turn out to be a fèw days’ supply of oil, 
particularly in the absence of strong envi- 
ronmental safeguards. This oil will remain 
in Georges Bank for many years; a delay in 
the first lease sale will not affect the amount 
of oll contained in these reserves. 

A delay could however, provide us with the 
necessary time to develop a workable plan 
which could provide our fishing industry 
with reasonable assurances about the safety 
of drilling operations being conducted in 
their backyards. 

However it is incumbent upon us to re- 
member that the strictest environmental 
safeguards in the world cannot prevent an 
oll spill from occurring on Georges Bank. 
As long as we continue to drill for oil from 
beneath the ocean floor or transport oil over 
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the ocean in tankers or under the ocean 
through pipelines, the threat of an oil spill 
will continue to loom. 

What we can do, however, is seek to mini- 
mize the risks, and to assure that offshore 
drilling is conducted on our terms rather 
than on those of the oll industry. 

The second major problem now facing the 
fishing industry is the U.S,-Canadian fishing 
treaty, which in my view is unfairly balanced 
in favor of the Canadian fishing industry. 

I am sorry to say that with respect to this 
treaty our State Department has once again 
failed to stand up for the fisheries of this 
country. 

They have instead tried to saddle the in- 
dustry with a permanent fisheries agreement 
which provides unfair shares of our fisheries 
and unfair access to our fishing grounds to 
the Canadians forever—even if U.S. bound- 
ary claims should ultimately prevail and 
the entirety of Georges Bank is placed under 
U.S. jurisdiction. 

I will continue to work with our sena- 
tors—who will ultimately be asked to vote 
on this issue—to develop reservations which 
can eliminate the most objectionable parts 
of the treaty. 

If this effort is unsuccessful, then it is clear 
to me that the economic expansion we have 
witnessed over the past few years, and which 
we have worked so hard to achieve, could 
be stifled. 

It is the outcome of these two particular 
problems which will have the greatest im- 
pact upon the future of our fisheries. If they 
can be solved, then I am confident that we 
now have the tools to guarantee a prosper- 
ous future for the fishermen of New 
England. 


OUR ELDERLY AND SERIES 
E BONDS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. LEHMAN. Mr. Speaker, today I 
am reintroducing with cosponsors H.R. 
2493, legislation to exclude from gross 
income the interest on series E U.S. sav- 
ings bonds for those who have reached 
age 65. 

The census figures for 1977 show that 
our aged have relatively low incomes. 
For a husband and wife family, where 
the husband is 65 years of age or older, 
the median income is $9,110. In contrast, 
the median income for all families for 
this year is $16,009. 


A large percentage of the income of 
our elderly citizens comes from interest 
income on savings and investments 
which have been carefully accumulated 
during their working years. Yet, we are 
all aware of the severe hardship which 
inflation has imposed on our senior citi- 
zens who are struggling with rapidly 
rising living costs. 

The rate of return on U.S. series E 
savings bonds is nowhere near the pres- 
ent rate of inflation. If we want people 
to “invest in America,” there should be 
greater incentive to do so. Perhaps, after 
an experimental period, this tax benefit 
could be extended to the population at 
large. In the meantime, however, we can 
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attempt to help that segment of our 
population which relies most heavily on 
income from savings. 

With my colleagues showing such 
strong interest in this bill to help our 
older Americans, I am hopeful that every 
consideration will be given to this needed 
legislation.@ 


PROGRESS BEING MADE IN NAZI 
WAR CRIMINAL INVESTIGATIONS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. LEHMAN. Mr. Speaker, I would 
like to bring to my colleagues’ attention 
the progress being made by the Office of 
Special Investigations of the Department 
of Justice in the investigation and pros- 
ecution of Nazi war criminals who still 
reside in the United States. 

Only 3 months have passed since Con- 
gress appropriated an additional $800,000 
in order to meet the $2.3 million budget 
required for intensifying the investiga- 
tions. In this short period of time, the 
Office has filed three new cases. This is a 
direct result of additional staff and fund- 
ing under the directorship of Walter J. 
Rockler, a former Nuremberg War Crime 
Tribunal prosecutor, and Deputy Direc- 
tor Martin Mendelsohn. 

The move by Congress to redouble our 
Government’s efforts to find suspected 
Nazi criminals in the United States be- 
gan when Congress amended the immi- 
gration law last year to facilitate depor- 
tation of “all aliens who persecuted any 
person on the basis of race, religion, na- 
tional origin, or political opinion under 
the direction of the Nazi Government of 
Germany.” My distinguished colleague 
from New York, Congresswoman ELIZA- 
BETH HOLTZMAN who chairs the House 
Judiciary Subcommittee on Immigration, 
Refugees, and International Law, led the 
fight to enlist the cooperation of the Jus- 
tice Department in this long-overdue ef- 
fort. The Justice Department finally re- 
sponded to the congressional pressure by 
agreeing to transfer the Office of Special 
Investigations from the Immigration and 
Naturalization Service to the Criminal 
Division, thereby upgrading the Office. 

It is indeed tragic that our Govern- 
ment has not committed itself until now 
to investigate, prosecute, and deport 
from the United States all those who 
participated in Nazi Germany's syste- 
matic murder of 11 million people, 6 mil- 
lion of whom were Jews. Given the num- 
ber of cases requiring investigation; the 
delays that are inevitably encountered; 
and the ages of the suspects and wit- 
nesses involved, it is imperative that our 
support continue until the job is done 
once and for all. The symbolic impor- 
tance of bringing these criminals to trial 
and stripping them of their American 
citizenship cannot be overstated. During 
a time when we are witnessing yet an- 
other holocaust in Southeast Asia, our 
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failure to bring Nazi war criminals to 
justice would only serve to justify those 
atrocities. 

I commend the Office of Special Inves- 
tigations for moving swiftly since receiv- 
ing the additional funds. As a direct re- 
sult of its increased funding the larger 
staff of the office has intensified its cur- 
rent litigation efforts, filed new cases, 
and increased the number of investi- 
gations. 

After speaking with the unit’s Deputy 
Director Martin Mendelsohn, I am con- 
fident that in this case our money is 
being well spent.@ 


TOWARD A NATIONAL COMMUNICA- 
TIONS AND INFORMATION POLICY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


è Mr. BROWN of California. Mr. 
Speaker, the coming of the “Informa- 
tion Age” has been widely heralded in 
the media; already the 1980’s have been 
dubbed “The Information Decade.” The 
communications and information tech- 
nologies to effect this revolution are no 
longer the exotic dreams of science fic- 
tion, but a functioning reality. In devel- 
oped countries, the communications and 
information sectors of the economy are 
increasingly important and appear likely 
to replace other products and commodi- 
ties as the key factors influencing eco- 
nomic change and even broader cultural 
change in the future global organization 
of human society. 

The rapid maturation of these tech- 
nologies presents policymakers with an 
unprecedented set of challenges. My col- 
league, LIONEL VAN DEERLIN of Califor- 
nia, has for some time been struggling 
valiantly to meet these challenges in the 
area of telecommunications, where the 
archaic Telecommunications Act of 1934 
is proving more and more inadequate to 
cope with the vast possibilities for tele- 
communications services created by 
technological advances. On the same 
front, the Office of Technology Assess- 
ment will soon complete a major study 
of telecommunications, as well as a study 
on national information systems; both of 
these will provide needed resources for 
legislative initiatives in this area. The 
Congressional Research Service is also 
preparing, at my direction, a background 
paper and annotated bibliography on tel- 
ecommunications and information sys- 
tems. 

As this activity indicates, the informa- 
tion base needed for legislative activity 
in communications and information pol- 
icy is rapidly coming into place. In ad- 
dition to the work of Mr. Van DEERLIN’S 
Communications Subcommittee, the Sci- 
ence Research and Technology Subcom- 
mittee, which I chair, has held hearings 
on information technology in education 
and is mounting a wider effort in this 
and other aspects of information policy. 
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I believe the time is now propitious for a 
wider congressional effort to move for- 
ward on a broad front in developing a 
communications and information policy 
for the 1980's and beyond. The enormous 
potential of the new technologies can be 
realized in an equitable and beneficial 
way if our vision is equal to the task. 

Mr. Speaker, a recent article in the 
San Bernardino Sun provides an excel- 
lent account of the way in which Mr. 
Van Deertin’s efforts have instigated a 
national debate on communications pol- 
icy. I commend this article to my col- 
leagues and ask that it be inserted in 
the RECORD. 

The article follows: 

[From the San Bernardino Sun, Noy. 22, 
1979] 
CALIFORNIA LAWMAKER Hopes To HASTEN 
ELECTRONIC AGE 
(By Lee Byrd) 

WASHINGTON.—At age 65 and after 17 years 
in Congress, Rep. Lionel Van Deerlin, D- 
Calif., has but a single dream and no illu- 
sions. 

“I'm chairman of a committee that intro- 
duces one bill a year,” he says. “We don't 
pass it .. . We just introduce it.” 

Now, Van Deerlin may make his second 
effort of 1979, albeit with lowered sights, to 
revamp the 45-year-old law governing the 
nation’s communications industry. “Cancel 
the wake,” he says. “And stay tuned.” 

Van Deerlin, a one-time newspaperman and 
television news editor, wants to hurry the 
day when most office file cabinets will be re- 
placed by video computers, when Americans 
can shop and bank and even get their news 
and comics at the push of a few buttons. 

On the entertainment front, he believes 
that the answer to questions about the jiggle 
and violence of network television lies not 
in censorship but in the opening up of broad- 
cast programming and technology so that 
every home viewer has dozens of channels 
from which to choose. 

The chairman of the House Communica- 
tions subcommittee is convinced all of this 
is not only possible, but inevitable. To Van 
Deerlin, the issue is whether it happens 
smoothly and expeditiously or in belated, 
court-entangled fits and starts which could 
jolt key sectors of the economy—if not 
America’s way of life. 

Thus, Van Deerlin’s dream: a complete 
overhaul of the Communications Act of 
1934, one that would gradually deregulate 
the industry and spark far greater competi- 
tion and innovation in products and services 
ranging from telephones to multipurpose 
computer terminals, from cable television to 
satellite telemetry. 

Van Deerlin and his Senate counterpart, 
Ernest F. Hollings, D-S.C., have taken their 
knocks in promoting such notions, though 
Hollings’ approach to deregulation is not 
nearly so sweeping as that of the California 
congressman. Both hoped to bring a bill to 
the floor this year, but neither has man- 
aged to get past his own subcommittee. Still, 
Hollings insists that “times are changing 

. ‘natural monopoly’ and ‘economy of 
scale’ are words of the past. Competition and 
diversity are ideas of the future.” 

The highly complex issue has not escaped 
the notice of a diverse mixture of heavy- 
weight lobbyists, including labor, the PTA, 
the major networks, the National Association 
of Broadcasters, professional sports, Holly- 
wood producers, corporate giants like AT&T, 
RCA and ITT, church groups, Ralph Nader 
and even the Grand Ole Opry and the Na- 
tional Organization for Women. 
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Virtually all have had some good things to 
say about deregulation—and all have found 
their own special faults with it. 

Indeed, these loud but collectively jumbled 
voices have left committee members with 
little more than a powerful ringing in their 
ears. Van Deerlin, for his part, claims to know 
what “life is like for the marble in a pinball 
machine.” 

Some friends predicted the buffeting would 
prompt him to retire, especially in light of a 
then-secret 7-7 vote in July by his subcom- 
mittee which effectively killed the compre- 
hensive revision after a drafting effort that 
took three years. 

But Van Deerlin, while disappointed, took 
the bill's defeat in stride. “We were able to 
reduce its odds on passage from a 1,000-to-1 
to 10-to-1,"” he says. And that, apparently, 
was good enough to prompt him to announce 
he will run again next year. 

Meanwhile, Van Deerlin has been consider- 
ing a new strategy which he hopes might yet 
result in a bill passed by the current Con- 
gress, though probably not this year. That 
idea involves dropping most of the provisions 
in the bill calling for broadcast deregula- 
tion—indeed, the sections that were most 
controversial—and introducing a shorter ver- 
sion that would apply solely to telecommuni- 
cations, meaning AT&T, other telephone 
companies, and the firms which provide satel- 
lite communications, computer links and 
other specialized data services. 

In the broadcasting area, Van Deerlin 
hoped to end immediately all federal regula- 
tion of radio and cable television, while phas- 
ing out.controls on regular television over 10 
years. Broadcasters would have been freed of 
their obligations under such “public interest” 
standards as the equal time and fairness doc- 
trines, which require them to air conflicting 
views on editorial and political issues. 

“Though not carved in stone,” says Van 
Deerlin, only half-joking, “the bill attempted 
to deliver the children of the electronic me- 
dia—reporters, producers, owners and view- 
ers—out of their bondage under the 1934 act, 
and into a land of milk and honey.” 

But the industry objected to other provi- 
sions, such as a restructuring of frequency 
allocations to allow for more stations and 
a requirement they pay some fees to the 
government for use of the public airwaves. 

But Van Deerlin sees brighter prospects 
for telecommunications deregulation, and 
that, in itself would involve massive change. 
The telecommunications sector accounts for 
more than one million employees and an- 
nual revenues exceeding $50 billion, and the 
effects of a free market could make similar 
reforms in the airline and other industries 
pale by comparison. 

Van Deerlin was especially heartened 
when President Carter declared his support 
for just such an approach. “This industry,” 
said the president, “can provide more and 
better services while cutting costs. It can 
help fight inflation and promote growth. 
We cannot afford to have this progress 
frustrated by unwarranted regulation.” 

Virtually no one would argue that years, 
even decades of dazzling technological im- 
provements have far outstripped the vision 
of the authors of the 1934 act. Universal 
telephone service, now a reality, was then 
seen as a national goal which logically could 
be accomplished only through protection 
of the “natural monopoly” of the telephone 
company. For that matter, broadcasting, too 
was viewed as a fledgling industry of prom- 
ise, meriting such help as free and exclusive 
access to assigned frequencies on the public 
air waves. 

But while government helped with one 
hand, it restrained with the other. For ex- 
ample, AT&T, in exchange for its monopoly 
on interstate lines, was effectively barred in 
a 1956 antitrust agreement from entering 
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any other domestic market not directly con- 
nected with its primary service. It also was 
forbidden to compete with such other cor- 
porate giants as ITT and RCA in interna- 
tional communications. 

Recent court decisions and steps by the 
FCC already have broken some ground to- 
ward deregulation. For example, consumers 
may now shop among several manufacturers 
for telephone sets and other terminal equip- 
ment, such as automatic message devices. At 
least one firm even offers businesses a Way 
to make long-distance calls between major 
cities at rates lower than the Bell System's. 

Even so, the “outmoded regulatory controls 
and slow procedures are harming new com- 
petitors, established telephone companies 
and the users of telephone and other tele- 
communications services,” Carter has said. 
“Regulatory delays and uncertainties dis- 
courage firms from entering new markets and 
offering new services.” 

Though the biggest members of the in- 
dustry, including AT&T—the world’s largest 
utility—are somewhat wary of all that de- 
regulation entails, they have made it clear 
they find a clear-cut legislative course pref- 
erable to those uncertainties. In a reversal 
of Bell’s longstanding opposition, AT&T 
Chairman Charles L. Brown told Van Deer- 
lin’s panel “deregulation will make a signifi- 
cant contribution to the satisfaction of con- 
sumer needs and the exploitation of tech- 
nological opportunities.” 

Already, AT&T is working on low-cost 
computer terminals for office and home use. 
One device, reportedly, would provide a sort 
of automated Yellow Pages, allowing the cus- 
tomer to obtain quick information, say, on 
all the plumbers in his area. Such devices 
also could be used for a variety of other pur- 
poses—even the instantaneous delivery of 
printed news material—but current law 
makes it unclear, at best, whether AT&T 
could market such products unless they re- 
late directly to telephone service. On the 
other side of the coin, existing data process- 
ing firms are somewhat barred from estab- 
lishing competing transmission facilities. 

Whatever the fate of his legislation, Van 
Deerlin feels some triumph already. It is 
“more than a bill,” he says. “It represents 
the first national debate on communica- 
tions policy in this country.” 

At the least, he says, “the old, prosperous 
industries have been given a good elbow in 
the ribs. ... As a longtime observer and 
participant, I tell you this: Things will never 
be the same again.” @ 


DEPORTATION OF IRANIAN 
STUDENTS 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVT” 
Tuesday, December 4, 1979 


@® Mr. MOFFETT. Mr. Speaker, dis- 
tressed as we all are about the continu- 
ing crisis in Iran and the continuing 
danger to American diplomats there, it 
still behooves us to consider carefully 
actions which we take at home to show 
our disapproval of Ayatollah Khomeini. 

I refer especially to the wholesale visa 
review and deportation of Iranian stu- 
dents in the United States. While simple 
enough on the surface, this action could 
endanger still more innocent lives. It 
might give the American people and the 
Congress a sense that we are “doing 
something’”—but that something might 
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be the wrong thing in the case of many 
of these students. 

Under Khomeini’s “leadership,” Iran 
in the past few months has been a dan- 
gerous place to live for a number of 
ethnic minority groups. The Bahai’s, a 
religious minority noted for its devotion 
to internationalism and pacifism, have 
been persecuted; their religious shrines 
have been desecrated and destroyed. 
Minority Moslem sects have been threat- 
ened. Jewish Iranians have felt the 
threat of economic and, at times, physi- 
cal persecution. 

Iranian students here in the United 
States represent the ethnic diversity of 
their home nation. It is insensitive and 
inappropriate to lump together into one 
supposedly hostile group these diverse 
students, many of whom may be here to 
escape persecution at the hands of Kho- 
meini. Sad to say, the INS’ visa review 
recalls for many people the shameful 
action taken against Japanese-Ameri- 
cans in World War II. 

I urge my colleagues in the House, and 
the administration, to think twice before 
deporting Iranian students. Each and 
every case deserves careful scrutiny.e 


RICHARD BOLLING AND THE RULES 
COMMITTEE 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. SKELTON. Mr. Speaker, on Sun- 
day, November 4, the Baltimore Sun ran 
an article by Clarence Mitchell entitled 
“Richard Bolling and the Rules Com- 
mittee.” In his article, Mr. Mitchell 
points out that our colleague, DICK 
BoLLING, is the youngest House Member 
to become chairman of the Rules Com- 
mittee in recent years, and he aptly illus- 
trates the respect and admiration that 
the gentleman from Missouri has right- 
fully earned over the past 31 years as a 
judicious and effective legislator. 


Mr. Speaker, it is with great pride that 
I share Mr. Mitchell’s article with my 
colleagues as I believe that it is an in- 
sightful piece about an outstanding 
Missourian—a man who is “a legend be- 
fore his time.” 
The article reads as follows: 
RICHARD BOLLING AND THE RULES COMMITTEE 
(By Clarence Mitchell) 


At a Sunday dinner honoring Representa- 
tive Richard Bolling (D., Mo.) in Kansas 
City, House Speaker Thomas P. O'Neill 
twitted him about being the youngest House 
member to become chairman of the Rules 
Committee. Representative Bolling is now 
63 


Guests who did not know the past history 
of this powerful committee were. somewhat 
puzzled until the Speaker told the story of 
octogenarian Adolph Sabath (D., IN.) who 
was chairman when Mr. O'Neill was first 
elected. According to the O'Neill story, Mr. 
Sabath died and another 80-year-old took 
his Illinois seat. 

When asked why he would want to come 
to Washington at such a late age, the new 
member said: “Adolph and I tied for elec- 


December 4, 1979 


tion to Congress, so the party organization 
had us flip a coin and he won. However, I 
was promised the next vacancy and I am 
here because it is my turn.” 

Aside from the glimpse he gave of how the 
system worked in Chicago, Speaker O'Neill 
gave a rundown on the ages of the congress- 
men who preceded Mr. Bolling as chairman. 
First was Howard Smith of Virginia, followed 
by William Colmer of Mississippi, who was 
succeded by Ray Madden of Indiana, and he 
by James Delaney of New York. All of these 
were Democrats and in their 70s when they 
became chairman. 

Mr. Bolling began his service on the com- 
mittee as a young new member of the House, 
but he had the powerful blessing of Presi- 
dent Harry Truman and then Speaker Sam 
Rayburn of Texas, There is little doubt that 
if the Rayburn plans for Representative 
Bolling had been carried out, the Missourian 
would now be speaker of the House instead 
of Mr. O'Neill. 

When he was elected in 1948, Mr. Bolling 
was considered a liberal, but that did not 
limit his effectiveness. Members discovered 
very early that he was a student of House 
Rules and this gave him an advantage. 

Until he came on the scene most of the 
knowledge of the complicated rules was dis- 
pensed by Southern members who used their 
talents to emasculate or kill civil rights and 
other progressive legislation. One such mem- 
ber was John Rankin (D., Miss.), who de- 
lighted in using racial epithets in his floor 
speeches, but could get away with it because 
members feared he could cite a rule that 
made his remarks in order. 

One of the last Rankin efforts to extend 
segregation in the national government was 
his bill to establish an all-black veterans’ 
hospital. This failed and his star began to 
decline. However, his place as a repository of 
knowledge on rules was quickly taken by 
Representative Smith, who had been a judge 
at one time and liked to be addressed by that 
title. 

As chairman of the Rules Committee, 
Judge Smith had a double shot at bills he 
opposed. First, he could delay or kill them 
in committee simply by not holding meetings 
and, second, he could tie matters in knots by 
invoking little understood rules on the fioor. 

At one time when Judge Smith said he was 
going home to see after his cows on his farm 
and did not know when he could get back to 
have a meeting on a pending civil rights bill, 
Representative Bolling forced his return by 
threatening to use a rule that would have 
permitted the committee to have a meeting 
without the chairman’s consent. 

Without the Bolling presence as a member 
of the Rules Committee, it is doubtful that 
civil rights bills which passed between 1957 
and 1968 could have reached the floor. Unlike 
some liberals who avoid working with mem- 
bers of the opposite party or with conserva- 
tives, even when it would help their cause, 
Representative Bolling often teamed up with 
Congressman Clarence Brown (R., Ohio), 
who was the ranking Republican on the 
Rules Committee, to get action on civil rights 
proposals. 

Mr. Brown, a top figure in national Repub- 
lcan party politics, was also a close friend 
of many Southern members, including Judge 
Smith. Once he told me that he did not like 
to “embarrass the judge, but I have told him 
I can’t let him kill this (civil rights) bill and 
I am going to vote with Dick Bolling to re- 
port it out.” 

In 1968, when many members gave up on 
the possibility of getting fair housing legis- 
lation through the rules committee, Mr. Bol- 
ling’s friend Mr. Brown had died, but Repre- 
sentative John Anderson (R., Ill.) was on the 
committee. An Anderson-Bolling effort out- 
witted the opposition, the bill went to the 
floor and was passed. 


At present, there is no obstruction prac- 
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ticed in the Rules Committee and this is be- 
cause Mr. Bolling, as chairman, is determined 
to place the old practices that he abhorred 
out of order.@ 


THE INVERTED FLAG 
HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. ERLENBORN. Mr. Speaker, the 
deplorable course of events in Iran and 
the reprehensible actions of the student 
terrorists have provoked deep-seated 
feelings of anger, hostility, and revenge 
here at home. Along with this reaction, 
we have witnessed a more positive de- 
velopment—an unmistakable surge of 
patriotism. 

Americans from diverse backgrounds, 
different occupations, and divergent po- 
litical viewpoints have joined in express- 
ing unequivocal support and unwavering 
concern for their countrymen held cap- 
tive in Iran. Suddenly it is no longer con- 
sidered “old fashioned” to believe in 
one’s country and stand up for its ideals. 
We are witnessing the rebuilding of a 
national unity and cohesiveness that was 
fractured by our experience in Vietnam. 

A unique demonstration of patriotism 
and support for the American hostages in 
my congressional district has recently 
come to my attention. Lloyd N. Weston, 
president and publisher of the Addison 
Leader and 10 other Chicago suburban 
newspapers, has inverted the paper’s 
masthead, or “flag” in the jargon of 
journalism, as a symbol of protest over 
the Iranian situation. 

Mr. Weston cites title 36 of the U.S. 
Code, which sanctions flying the Ameri- 
can flag upside down “as a signal of dire 
distress in instances of extreme danger 
to life or property.” He notes that at the 
present time, American life and property 
are, indeed, in danger and “in a broader 
sense America herself is in distress.” 

I would like to insert in the RECORD an 
editorial from the Addison Leader in 
which Mr. Weston poignantly explains 
his reasons for flying his “flag” upside 
down. 

The editorial follows: 

INVERTED FLAG: AMERICA IN DISTRESS 

“The flag should never be displayed with 
the union down, except as a signal of dire 
distress in instances of extreme danger to 
life or property.”—Title 36, United States 
Code. 

In America’s mighty shipyards, longshore- 
men are refusing to load or unload Iranian 
vessels. In Elk Grove Village, Ill., a shopping 
center parking lot is plastered with hand- 
lettered “Death to Khomeini” posters. In 
Clovis, N.M., a mock grand jury symbolically 
indicts the Ayatollah Ruholla Khomeini on 
charges of kidnaping Americans held host- 
age at the U.S. Embassy in Tehran contrary 
to the provisions of international law.” 

We are not at war. Uncle Sam does not 
want us to join up. This is not an election. 


We cannot register and vote. Yet, frustrated 
Americans everywhere are, these days, find- 
ing little, symbolic, personal ways to vent 
that frustration. The word “patriotism” 
seems to be coming back into fashion as 
housewives and bankers, politicians and 
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plumbers, secretaries and businessmen—each 
in his or her own way—express their belief 
in America, and their support for President 
Carter’s actions in this crisis. 

In that regard, here at the Addison Leader 
Newspaper Corp., we are obliged to do our 
part too in protest of the taking of American 
hostages in Iran and in supporting our gov- 
ernment’s attempts to obtain speedy release 
of all the captives. 

In journalism jargon, a flag is the name 
of the newspaper as displayed on the front 
page. According to the Flag Code of the 
United States, the Stars and Stripes are to 
be displayed in an upside down position at 
times of “dire distress in instances of ex- 
treme danger to life and property.” 

We believe that such a time is now. Amer- 
ican citizens and American property are in- 
deed in danger. In a broader sense, America 
herself is in distress. 

As a symbolic gesture of our disdain for the 
actions during the past fortnight of the Aya- 
tolah Khomeini and the so-called Iranian 
“student” terrorists, we are flying our “flag” 
upside down on the front page of this news- 
paper. 

We will continue to run this inverted flag 
every week—on this and on our 10 other com- 
munity newspapers—until all the American 
hostages in Iran are released. 

We urge every American newspaper—large 
and small alike—to join in this manner as 
part of a great national protest and a dem- 
onstration of support for our government 
and our President in this time of “dire dis- 
tress.” @ 


HANDGUN BODY COUNT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. DRINAN. Mr. Speaker, during the 
month of October, 571 Americans were 
killed by handguns, bringing the yearly 
total to 6,446. This handgun body count 
is a list of medcia-reported handgun 
deaths from cities and towns across the 
Nation compiled by Handgun Control, 
Inc. 

The FBI has reported a 3-percent in- 
crease in robberies during 1978, and a 
15-percent increase in robberies during 
the first 6 months of 1979. Since hand- 
guns are one of the most widely used 
weapons in such crimes, there is a clear 
need for effective legislation to control 
handgun misuse. 

Senator EDWARD KENNEDY and Con- 
gressman PETER Roprmno have intro- 
duced the Handgun Crime Control Act 
of 1979 to confront this dangerous na- 
tional problem. I urge my colleagues to 
support this new legislative effort, and 
contribute to putting and end to the mis- 
use of handguns now. 

The handgun body count compiled 
by Handgun Control, Inc. follows: 

Rott oF HANDGUN DEAD 
ALABAMA (6) 

Ronald Brannon, Mobile; Sammy Bryant, 
Jemison; Melvin Porter, Birmingham; John- 
ny Tuttle, Monroeville; Helen Woods, Ozark; 
Hubert Woods, Ozark. 

ARIZONA (8) 

Donna Appleby, Phoenix; Marie Curle, 
Yuma; Jill Gardner, Phoenix; Ray Gledhill, 
Apache Junction; James Layman, Scottsdale; 
Daniel Richey, Glendale; David Rivas, Phoe- 
nix; Todd Weckesser, Glendale. 
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ARKANSAS (7) 


Richmond Cogdell Sr., Little Rock; Doro- 
thy Dees, Fordyce; Charles Jacks, Pine Bluff; 
Gerald McGinnis, Little Rock; Sharon Mitch- 
ell, Magnolia; Annie Thompson, Little Rock; 
Arthur Thompson, Little Rock. 

CALIFORNIA (75) 


James Allen, Los Angeles; John Alleson, 
Trinity County; Robert Amaro, Oxnard; Rich 
Avante, Hayward; Weldon Ayers, Bakersfield; 
Renard Beverly, Los Angeles; Edward Block, 
Sacramento; Charles Bowman, Brea; Christo- 
pher Bridge, Pioneer; Ricardo Brizuelas, Ven- 
ice; Garry Budjan, Fremont; Valerio Castillo, 
Oxnard; David Chavez, Carlsbad; Ronald 
Coleman, West Covina. 

Alex Coria, Union City; Johnny Dapper, 
San Diego; John Dunbar, Pasadena; Arnold 
Frisch, San Bernardino; Monte Fry, Los 
Angeles; Rodolfo Gonzales, Fresno; Rosilio 
Gonzalez, Pasadena; Agnes Gould, Mill Val- 
ley; Randall Gould, Mill Valley; Merle Green, 
Hollister; Jerry Guzman, Los Angeles; Joe 
Heinz, Hayward. 

Cheryl Hubbard, Inglewood; Juan Jara, 
Panorama City; Frederick Jenkins, Los An- 
geles; Victor Kastellanos, Highland Park; 
Sim Kirklem, Palos Vedes Peninsula; Michael 
Ladd, Riverside; Ignacio Macial, Van Nuys; 
Ruben Maestas, Stockton; Michael Manno, 
Signal Hill; Debra Martinez, Sacramento; 
Ruth Mavriks, San Francisco; Dana Mc- 
Cutcheon, Venice; Betsy McGuire, Wilshire; 
Michale Melero, San Diego. 

Ted Miller, Huntington Beach; Jose Mora, 
San Francisco; Franciska Moser, Beverly 
Hills; Frank Moyer, Jr., Wisalia; Yvette 
Nance, Oakland; Luis Narex, Hollister; 
George Olekszak, Buena Park; Arnold Perez, 
Pomona; Barbara Riley, Bakersfield; Ronald 
Ronquillo, Indio-Coachella; George Rothen- 
berger, La Crescenta. 

Elynor Salas, Hollywood; Stephen Saun- 
ders, Encino; George Shriver, Muscoy; Luna 
Silva, Carpinteria; Ison Simpson, Linda Vista; 
Alex Smith, Lynwood; Arlan Smith, Wilshire; 
Donn Suniga, Pittsburg; Marque Tinkler, San 
Diego; Archie Tolbert, Watts; Mike Urweider, 
Redwood City; Martin Villa, Chino; Eddie 
Walker, Palos Verdes Peninsula; Frank 
Whitecraft, Monterey Robert Zahnow, San 
Jose. 

Unidentified male, Pasadena, 10-10-79; un- 
identified male, Hawthorne, 10-10-79; 
unidentified male, Costa Mesa, 10-11-79; un- 
identified male, Hawthorne, 10-11-79; un- 
identified female, Montebello; unidentified 
male, Ontario, 10-12-79; unidentified male, 
San Bernardino, 10-15-79: unidentified male, 
age 25, Rancho Palo Verdes, 10-24-79; un- 
identified male, age 60, Rancho Palo Verdes, 
10-24-79. 

COLORADO (15) 

Willie Eender, Park Hill; Louis Duran, 
Denver; Larry Franklin, Denver; Tereso 
Gonzales, Denver; Reuben Graeb, Bear Val- 
ley; Roger Hammond, Denver; John Mont- 
gomery, Rifle; Johanna O'Malia, Leadville; 
Pete Pasquale, Salida; Fred Rease, Park Hill; 
Herman Smith, Monte Vista; Ernest Sum- 
mere, Denver; Richard Sutton, Denver; Jes- 
sie Swan, Greeley; James Wilson, Denver. 

CONNECTICUT (3) 


John Donaldson, Waterbury; David Her- 
vin, North Haven; Unidentified male, Nor- 
walk. 

DISTRICT. OF COLUMBIA (5) 

John Daughtry; Jonathan Howell; Clifton 

Jones; Donnie McMillian; James Rose. 


FLORIDA (15) 


Catherine Alexander, Eatonville; Leon 
Berry, Miami; Dennis Bishop, Sarasota; Scott 
Cooper, Margate; Thomas Davidson, Sara- 
sota; Mark Hutchenson, St. Petersburg; Niel 
McClung, Jacksonville; Michael Orlando, 
Hollywood; Kenneth Oppenheimer, Stuart; 
William Rhodes, Bradenton; Cedric Rollings, 
Miami; Unidentified female, Miami; Uniden- 
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tified male, Neptune Beach; Unidentified fe- 
male, Neptune Beach; Unidentified male, 
Hollywood. 

GEORGIA (23) 

Kendrick Bailey, Atlanta; Patricia Barry, 
Atlanta; Raymond Bunting, Atlanta; Alex 
Flemister, Atlanta; John Fuller, Atlanta; 
Clarence Gabbard, Hatchechubbee; William 
Gray, Atlanta; Valarie Hardaway, Atlanta; 
Bernard Harris, Albany; Holly James, At- 
lanta; Angelo Johnson, Atlanta; Jimmy 
Longshore, La Grange; Asa McKeever, At- 
lanta; Robert Nunn, Atlanta; Rev. Willie 
Poole, Atlanta; Cyril Russell-Howland Sr., 
Atlanta; Herbert Schlitter, Atlanta; Nathan 
Sparrow, Atlanta; Larry Watkins, Atlanta; 
William Willis, Brunswick; Snow Wright, At- 
lanta; Unidentified male, Catoosa County; 
Unidentified male, Dalton. 

IDAHO (1) 

Georgia Fisher, Emmett. 

INDIANA (15) 


Ramon Alvarez, Chicago; Charles Boone, 
Carbondale; Kenneth Bryant, Chicago; Ellen 
Carniol, Chicago; Gregory Conners, Chicago; 
Charles Crump, Chicago; John Gavin, Chi- 
cago; Stanley Irizarry Chicago; Edward 
Johnson, Chicago; Joseph Lachowolski, Chi- 
cago; Harry Lara, Chicago; Charmette Parker, 
Park Forest; Dennis Potter, Chicago; Victor 
Rolon, Chicago; Richard Russell, Chicago; 
Hugh Ruttenberg, Chicago; Louis Tragas, 
Chicago. 

INDIANA (17) 

Ruth Annahooth, South Bend; Kenneth 
Bird, South Bend; Herkimer Byrnes, Dow- 
agiac; Clarence Cole, Gary; Robert Dewar, 
South Haven; Joseph Harris, Indianapolis; 
Eloise Husband, South Bend; Wayne Hybar- 
ger, Marion; Larry Lottie, South Bend; Don- 
ald Mabery, Wabash; Dale Miller, Elizabeth; 
Carol Moiser, South Bend; Reginald Purnell, 
South Bend; Robert Terhune, Mooresville; 
Farandz Vines, Clarksville. 


IOWA (5) 


Gary Duffy, Humboldt; Richard Lafoun- 
tain, Davenport; Edward Smith, Des Moines; 


Eddie Williams, Davenport; unidentified 


male, Davenport. 
KANSAS (11) 

Henry Daniels, Wichita; Larry Duggar, 
Crestline; Karen Harmon, Wichita; Ronald 
Mcready, Leavenworth; Nancy Metz, Leaven- 
worth; Thomas Peknik, Kansas City; Cloie 
Ray, Wichita; Thomas Smith, Wichita; Del- 
bert Watson, Kansas City; unidentified male, 
Kansas City; unidentified male, Wichita. 

KENTUCKY (16) 

Jimmy Donovan, Frankfort; Earl Fair Sr., 
Elkhorn; Danny Gentry, Crofton; Mae Haw- 
thorne, Shepherdsville; Daniel Hay, Mays- 
ville; Joe Johnson, Shepherdsville; Lawrence 
MeKiddy, Harlan; Betty Miles, Lexington; 
Patrick Moore, Perryville; Marsha Ponder, 
Liberty; Ernest Roberts, Frankfort; Gregory 
Smith, Danville; Kermit Smith, Elkhorn 
City; Roger Smith, Elkhorn City; Greg Van- 
over, Frankfort; Patricia Walker, Harlan. 

LOUISIANA (22) 

Lionel Alexander, New Orleans; Wendell 
Ashley, Alexandria; Michael Bonds, Baton 
Rouge; Benjamin Caruthers, Fort Polk; 
Donald Coulon, Westwego; Willie Hall, 
Shreveport; Anthony Hebert Sr., Metairie; 
Anthony Hebert Jr., Metairie; Ruth Hebert, 
Metairie; Ronert Henley, Lake Providence; 
Nemi Hudson, Shreveport. 

Eugene Jones, Ponchatoula; Leander Kirk- 
land, New Orleans; William McDaniel, Bas- 
trop; Charles Minor, Shreveport; Zachery 
Patterson, New Orelans; William Pierce, Ba- 
ton Rouge; Dennis Singleton, Houma; How- 
ard Spann, Beaumont; Jimmy Spates, 
Shreveport; Marlene Stevenson, Baldwin, 
Nathaniel Wilson, Shreveport. 
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MARYLAND (21) 


Garl Brown, Towson; Isaac Dobson, Balti- 
more; James Ellis III, Baltimore; Theodore 
Gantz, Silver Spring; Millicent Haywood, 
Prince George’s County; Steven Horad, Lin- 
thicum; Annie Logan, Chevy Chase; Ken- 
neth Marshall, Baltimore; Roger Mason, 
Baltimore; David McLarty, Linthicum; John 
McNeal, Baltimore; Gary Miller, Baltimore; 
Michael Morley, Woodlawn; Douglas Orem, 
Baltimore; Dale Scott, Baltimore; Clifton 
Shorter. Baltimore; Edward Smith, Balti- 
more; Lester Williams, Baltimore; Louis Wil- 
liams, Baltimore; Kenneth Withers, Balti- 
more; unidentified male, Baltimore. 

MASSACHUSETTS (1) 

Dwayne Swan, Roxbury. 

MICHIGAN (8) 

Duane Badder, Rogers City; Orie Birdslee, 
Berrien Center; Julian Grant, Detroit; Cur- 
tis Hill, Lansing; Julius Pilarski, Rogers City; 
Brian Viau, Gladstone; Ralph Viau, Glad- 
stone; James Wilkes, Detroit. 

MISSISSIPPI (8) 


L. D. Causey, Walthall County; Bennie 
Hayes, McComb; Marvin Leach, Waynesboro; 
Velma Rankin, Forest; Richard Roberts, 
Waynesboro; Norman Thigpen, Hattiesburg; 
Daniel Trosclair, Biloxi; Katie Waldrop, 
Greenville. 

MISSOURI (18) 


David Ball, St. Louis, Thomas Brown, 
Alorton; Laurence Carlton, St. Louis; Wil- 
liam Cole, St. Louis; Carl Davis, St. Louis; 
Terry Davis, Webb City; Andy Dunlap, St. 
Louis; Ronnie Forte, St. Louis; Matthew 
Gray, St. Louis; Cleveland Johnson, Univer- 
sity City. 

Frank Matlock, Kansas City; Bobby Moore, 
Bonne Terre; Donald Moreau, Jefferson City; 
Lester Smith, Kansas City; Wallace Whitley, 
Kansas City; Marvin Willard Jr., Campbell; 
unidentified male, St. Louis, 10-24-79; un- 
identified male, St. Louis, 10-31-79. 

NEBRASKA (7) 


Michael Berry, Omaha; Kenneth Enfield, 
Lincoln; Betty Goshinska, Omaha; Michael 
Husar, Lincoln; James Robinson, Omaha; 
Lester Vaughn, Omaha; Charles Williams, 
Omaha. 

NEVADA (3) 

Willie Mae Belton, Las Vegas; Pamela 
McKinley, Las Vegas; Edward Tucker, Doug- 
las County. 

NEW JERSEY (7) 

Timothy Brokaw, Somerset; Willie Chest- 
nut, Newark; Scott Kafchinski, Winfield 
Park; Daniel and Phyllis Muse, Millville; 
Robert Nenortas, Atlantic City; John Tam- 
burro, Orange. : 

NEW MEXICO (3) 

Carl Amaya, Albuquerque; Ethel Clements, 

Albuquerque; Ethel Simpson, Albuquerque. 
NEW YORK (34) 

Kenneth Anderson, White Plains; Olga 
Carter, Riverdale; Gregory Cherry, New York 
City; Walter Cosella, New York City; Philip 
Risimini, Valhalla; James Eppolito, Brooklyn; 
Herbert Finn, New York City; Alphonso 
Flood, New York City; Raymond Ford, Syra- 
cuse; Mary Hartman, Valhalla; Julius King, 
West Brighton; Mario Lonbardi, Brooklyn; 
Kyriakus Lucas, New York City; Mary Madu- 
ras, Yonkers; Miguel Martinez, Port Chester; 
Thomas McCullough, Riverdale; Michael 
Merola, Bulls Head. : 

Joseph Miller, East Greenbush; Robert 
Musacchia, New York City; Aftab Muzaffar, 
New York City; Mileagros Neris, Port Chester; 
Kavid Okunok, Brooklyn; Martha Rivera, New 
York City; Joseph Tinnerello, Bulls Head; 
William Walker, New York City; Lekia Wil- 
liams, Brooklyn; Pamela Williams, Rochester; 
Robert Williams, Rochester; Rudolph Wil- 
liams, White Plains; Tai Wing, Bronx; uni- 
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dentified male, New York City, Park Slope; 
unidentified male, New York City, 150 W. 
28th St.; unidentified male, New York City, 
Van Cortland Park. 


NORTH CAROLINA (15) 


Tommy Ausley, Greensboro; Mergie Boney, 
Holly Springs; Marian Britt, Lillington; 
Rebecca Coleman, Asheville; George Funka, 
Jr., Greensboro; Billy Hubbard, Alamance 
County; Dale Hubbard, Alamance County; 
Benny Jones, Emma; Cleveland Jones, Fay- 
etteville; Richard Long, Winston-Salem; Le- 
vern Lowrey, Charlotte; Walter Martin, High 
Point; Freddi Pacheco, Greensboro; Edward 
Parrish, Durham; unidentified youth, 
Charlotte. 

OHIO (32) 


Walter Aisel, Columbus; George Baker, 
Youngstown; Teresina Bevilacqua, Colum- 
bus; Nathaniel Brown, Cleveland; Douglas 
Elfers, Lakewood; Delores Elliott, Pleasant 
Township; George Faulk, Jr., Columbus; 
Monte Freeman, Cleveland; Todd Glenn, Co- 
lumbus; Donald Glover, Toledo; Robert 
Groce, Columbus; William Hart, Cleveland; 
Russell Hill, Franklin County; Mark Howard, 
Mansfield; Robert Leet, Dayton; Timothy 
Lowe, Dayton. 

Caroline McKinney, Akron; Gayle Mize, 
Hamilton; John Russo, Hamilton; Joseph 
Shear, Cleveland; Arthur Smith, Bellefon- 
taine; Jacqueline Smith, Cleveland; Lesly 
Sparrow, Richwood; Lawrence Treadwell, 
Akron; Paul Wagner, Prairie Township; Kent 
Wheeler, Grove City; Gary White, Cincin- 
nati; John Williams, Cleveland; Gary Win- 
field, Mentor; Margaret Winfield, Mentor; 
Roddy Wright, Hamilton; Unidentified fe- 
male, Cleveland. 

OKLAHOMA (14) 


Frederick Atchison, Tulsa; Dionna Oun- 
ningham, Oklahoma; Marilyn Douglass, 
Okarche; Rev. Richard Douglass, Okarche; 
Bernard Fehring, Grady County; Robert 
Foster, Tahlequah; Bruce Jones, Spencer; 
Ralph Latullipe, Tulsa; Benny Mullinex, 
Luther; James Profit, Oklahoma City; Judith 
Proffit, Oklahoma City; Robert Proffit, Okia- 
homa City; James Smith, Oklahoma City; 
Unidentified male, Oklahoma City. 


OREGON (2) 


Richard Beller, Springfield; Julianne Ray- 

mond, White City. 
PENNSYLVANIA (26) 

Thomas Beitler, Pittsburgh; Wayne Bland- 
burg, Homewood; Helen Coppedge, Philadel- 
phia; Genardo Delvalle, Philadelphia; Joseph 
DeMarco, Pittsburgh; Keith Dennis, Phil- 
adelphia; Edward Dixon, Philadelphia; 
Charles Freeman, Pittsburgh; George Funka, 
Jr, Washtown; Edith Gibson, Pittsburgh; 
Calvin Gilbreath, Philadelphia; Robert 
Griggs, Aliquippa; Anthony Herrle, Brodhead 
Manor; William Kellam, Philadelphia. 

Florence Legion, Philadelphia; Robert Mat- 
son, Philadelphia; Roscoe McKenna, Phila- 
delphia; Gaguna Messiri, Philadelphia; 
George Peyton, Philadelphia; Anna Russell, 
Willow Grove; Harry Russell, Willow Grove; 
David Sanchez, Bethlehem; Elmer Sueck, 
Dallastown; Donald Williams, Philadelphia; 
unidentified male, Philadelphia; unidentified 
male, Homewood. 

SOUTH CAROLINA (6) 


Randall Adams, Lancaster; J. E. Allman, 
Clinton; William Ingle, Salem; Terrell John- 
son, Columbia; Patrick McGinty, Columbia; 
Joe Smith, M.D., Lancaster. 

SOUTH DAKOTA (2) 
Debbie Frey, Lead; Vicki Scholl, Lead. 
TENNESSEE (23) 

George Blankenship, Clinton; Sheila 
Booker, Memphis; John Brandon, Memphis; 
Charles Britt, West Knox County; Walter 
Crawley, Chattanooga; James Evans, Nash- 
ville; Herschel Frierson, Nashville; William 
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Glenn, Memphis; Reginald Granger, Mem- 
phis; Rocky Hopkins, Norton; Doris Howard, 
Hixon. 

Abe Jones, Memphis; Michael Mitchell, 
Nashville; Horace Raybon, Memphis; Dorris 
Sanders, M.D., Waverly; Martha Shaver, Gib- 
son; Theresa Shea, Memphis; Alfred Smith, 
Memphis; Pauline Stewart, Memphis; Eric 
Strickland, Fayette County; Martin Tackett, 
Caryville; David Wise, Chattanooga; uniden- 
tified male, Memphis. 

TEXAS (70) 


Pedro Adame, Houston; James Baker, New 
Caney; Robert Barley, Houston; Howard 
Battles, Tyler; Henrietta Bedford, San An- 
tonio; Millie Bingley, Houston; Carol Boring, 
Sherman; Robert Body, Houston; Billie 
Burns, Dallas; Marilyn Campbell, Farmers 
Branch; Alvin Cashmere, Houston; Donna 
Cleveland, Houston; Gary Cooper, Houston; 
Howard Crisp, Mission. 

Edward Daniels, Dallas; Lloyd Delvige, 
Freeport; Robert Ebert, Brownsville; Carl 
Everson, West Rosedale; Ed Field, Houston; 
Michael Gorrell, Seguin; Matthew Goss, 
Houston; Elwood Groff, San Antonio; Dave 
Hall, Galveston; Lynette Hall, Gatesville; 
Denzil Halsey, Houston; Norman Harris, 
Wichita Falls; William Hassbrock, Houston; 
Robert Hebert, Brownsville; Alvin Hender- 
son, San Antonio. 

Hillard Hightower, Port Arthur; Michael 
Hinton, Lamesa; Danny Hoskins, Kermit; 
Joann Huffman, Houston; David Jackson, 
Corpus Christi; Alice Jacobs, Dallas; Lucy 
Johnson, Houston; Edward Kiesel, Dallas; 
Jakie Kiker, Wichita County; Linda Maney, 
Harris County; Felix Martinez, Houston; Eloy 
Mendoza, Bexar County; Earlene Miner, Dal- 
las. 

W. R. Mints, Midland; Armando Ochoa, 
Dallas; Ramira Padilla, Houston; Lee Page, 
Dallas; Samuel Phillips, Houston; Jackie 
Quin, Houston; Frank Reyes, San Antonio; 
Jessie Rodriguez, Corpus Christi; Lisa Rod- 
riguez, Robstown; Neil Rogers, Wheeler; 
Rolando Saldivar, Houston; Obie Sanders, 
Houston; Harry Schlesinger, Austin; Molly 
Schlesinger, Austin; Robert Sego, Haskell; 
William Smith, Bonham; Sharon Tumlinson, 
San Antonio. 

Manuel Velasco, Odessa; Felipe Villarreal, 
Corpus Christi; Morton Ware, Forth Worth; 
Annie Wells, Houston; Lonnie Williams, Fort 
Worth; Freeman Wilson, Fort Worth; un- 
identified male, San Antonio; unidentified 
male, Houston, 10-23-79; unidentified male, 
Houston, 10-27-79; unidentified male, Corpus 
Christi; unidentified male, Freeport. 

UTAH (3) 

Kent Dodge, Duchesne; Grant Raymond, 
Sait Lake City; Guadalupe Saucedo, Ogden. 
VIRGINIA (6) 

Melissa Elliott, Hanover; Milton Hayes, 
Richmond; Ruby Hevener, Richmond; Alan 
Rotton, Burke; Frank Stinson, Richmond; 

Rebecca Walker, Manassas. 
WASHINGTON (2) 

Debbie Hafner, Stanwood; Susan Schwartz, 
Snohomish County. 

WEST VIRGINIA (4) 

William Evans, Logan; Boyd Halford, Jef- 
ferson County; Edward Phillips, Marmet; 
Michael Treadway, Fayetteville. 

WISCONSIN (8) 

Ryan Baxter, Milwaukee; Jesus Cano, Mil- 
waukee; Phillip Christians, Portage; Jay 
Flom, Ixonia; Jose Guerra, Menomonee Falls; 
Rose Powell, Milwaukee; Houston Watkins 
Jr., Milwaukee; Raymond Woods, Milwaukee. 

WYOMING (6) 

Joe Ely, Greybull; Thomas Ely, Greybull; 
Billy Hames, Douglas; Glenda Hames, Doug- 
las; Richard Ward, Rawlins; Kenneth Wind- 
jue, Greybull. 


Note.—The Handgun Body Count is based 
on a compilation of news reports of handgun 
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violence appearing in the nation’s daily and 
weekly newspapers during the month. The 
figure includes murders, suicides, and acci- 
dents by handguns.@ 


TILTING AT WINDFALL PROFITS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. SYMMS. Mr. Speaker, I wish to 
submit to the CONGRESSIONAL RECORD an 
excellent article on windfall profits by 
William E. Simon which appeared in the 
December 1, 1979, issue of Human Events 
and the winter 1979 issue of Policy Re- 
view, published by the Heritage Founda- 
tion. 


Mr. Simon discusses the inconsistency 
of those who are concerned about the 
windfall profits of the oil companies, but 
do not object to profits in other areas of 
the economy. The real result of this dis- 
criminatory windfall profit tax on the 
oil companies would be to discourage in- 
vestment in energy development. We 
need to increase investment in domestic 
energy development if we are ever going 
to decrease our dependence on foreign oil 
and critical minerals necessary to our 
economy. 

I urge my colleagues to carefully read 
this statement as the Senate is now con- 
sidering the windfall profit legislation, 
and we may be going to conference on 
this bill in a couple of weeks. 

The article reads as follows: 

TILTING AT WINDFALL PROFITS 
(By William E. Simon) 

“There are ten thousand stout fellows in 
the streets of London ready to fight to the 
death against Popery,” observed Dr. John- 
son, “though they know not whether it be 
a man or a horse.” A similar state of affairs 
reigns in Washington, D.C. There are ten 
thousand stout fellows in the Carter Admin- 
istration ready to do and dare against wind- 
fall profiteering in the oil industry—though 
they know not whether it be a man, a horse 
or, as I will argue here, a dragon (which is to 
say, a mythical beast). 

But let us look first at the economic his- 
tory of the notion. According to Mr. Arthur 
Seldon, the author of that indispensable lit- 
tle guide, the Everyman Dictionary of Eco- 
nomics, it was Keynes who invented the term 
“windfall profits” to describe those entirely 
unforeseeable economic gains which accrue 
to people as a result of inflation. Here is a 
Keynesian argument which contains some 
truth. Inflation is a mixed curse. Not only ec- 
onomically and socially disruptive in general, 
inflation also inflicts disproportionately se- 
vere hardships on some groups and confers 
actual economic advantages on others. It 
does so, moreover, in an arbitrary, capricious 
and unforeseeable fashion. 

Debtors, for instance, benefit from infa- 
tion, which reduces the real cost of repaying 
debts. So do owners of those forms of prop- 
erty which rise in value as investors des- 
perately seek a hedge to shelter them from 
the inflationary whirlwind. Houses and ob- 
jets d'art are usually safe investments 
against inflation—but not invariably. Hence, 
the arbitrary windfall element in their gains. 

On the other hand, creditors lose by being 
paid back in a devalued currency. In effect, 
they have been paying the debtor for the 
privilege of lending him their money. Savers 
of all kinds also suffer, especially holders of 
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fixed-income securities. And those entering 
the housing market for the first time find 
that house prices have risen so steeply that 
their down payments are just about adequate 
for purchasing a converted tool shed. 

Inflation, then, rewards some with wind- 
fall profits and burdens others with windfall 
losses. If a government were seriously intent 
on correcting these inflationary inequities 
created by its own monetary incontinence, it 
would have to introduce a complex indexed 
network of differential subsidies and taxes 
to compensate some and punish others in 
Proportion to their ever-changing financial 
gains and losses. 

This is clearly an administrative impossi- 
bility. Yet, even if it were a simple book- 
keeping transaction, politicians would steer 
well clear of it for the obvious reason that 
the government is the biggest windfall 
profiteer of all from inflation. 

The trick is worked thus. Taxpayers, whose 
incomes rise in line with inflation, are no 
better off in real terms, But their rising paper 
incomes push them into higher tax brackets 
so that they pay in tax a larger percentage 
of the same real income. Corporations, too— 
including the oil companies—find that in- 
flation has reduced the real value of allow- 
able depreciation provisions. Ada together 
all of the taxes which have been silently 
increased by inflation in recent years and 
you will find that the total figure amounts 
to a substantial extra sum in government 
revenue. 

Prof. Milton Friedman estimated that the 
government's total revenue from inflation 
amounted to more than $25 billion in 1973 
alone. And other studies have suggested that 
inflation-induced tax increases could add $50 
billion to its citizens’ tax bill by 1980. So a 
tax on the government's own windfall profits 
(i.e, a tax reduction) would restore large 
sums to all classes of taxpayers (again, not 
excluding the oil companies). 

So much for the windfalls of inflation. In 
a wider, more colloquial sense, however, the 
term has come to mean any undeserved and 
unexpected surplus of income over costs. But 
how are respectable profits distinguished 
from the windfall sort? Let us look at two 
hypothetical and contrasting success stories. 

Suppose that you wake up tomorow morn- 
ing with a vision: the accurate blueprint for 
& revolutionary new automobile engine that 
multiplies gasoline mileages severalfold. 
Your invention is quickly put into produc- 
tion, enabling hundreds of thousands of 
drivers to enjoy Cadillac comfort at Pinto 
prices. Naturally, your line of cars sells as 
fast as your assembly line can produce them. 
As the inventor holding the patent, ycu 
become fabulously rich. What shall we call 
the riches you acquire? Quite obviously, they 
are the profits of ingenuity, application, hard 
work and enterprise. 

Now, take a slightly different case. Sup- 
pose that you are working in your garden, 
planting tulip bulbs, when suddenly your 
trowel strikes a massive oil deposit—a real 
gusher. Again in short order, you become 
rich. 

What is the difference between the two 
cases? In each case you would reap fantastic 
profits over a short period of time. In each 
case you would reduce American dependence 
on imported oil, thereby easing our balance- 
of-payments worries. Whether by making 
more gasoline available or by reducing mo- 
torists’ consumption of fuel, you would be 
aiding the consumer. Society would benefit 
equally from both contributions. But in one 
case, your rewards would come as the fruit 
of your own ingenuity; while, in the other 
case, they would apparently be the result of 
pure, blind, dumb, senseless luck! 

In all probability, your neighbors would 
be proud of you in the first instance, resent- 
ful in the second. If the public approves of 
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the manner in which you acquire your riches 
(as it smiles upon the fabulous incomes of 
athletes and movie starlets), then the money 
you earn is regarded as rightfully your own. 
If the public frowns on your business or 
doubts your moral claim to deserve the level 
of rewards, then your income is disparaged as 
“windfall profits.” 

Yet this distinction is based upon a fun- 
damental confusion. As the egalitarians 
themselves argue when it suits them, we are 
simply unable to identify and separate the 
distinctive contributions of luck and merit 
to economic success. Both play a part—but a 
different part in each individual case. 

Luck, for instance, covers more than merely 
discovering oil wells with a trowel. It is re- 
sponsible for much that is most personal and 
individual about us. There is no merit in 
being born with the kind of figure that wins 
the Miss Universe contest or the kind of 
brain that picks up Nobel prizes. From the 
moral standpoint, it is merely a matter of 
chance. 

Of course, merit enters at some stage. Some 
people put their advantages to good use; 
others allow striking figures to run to fat or 
waste high intelligence in the search for an 
infallible system to break the bank at Monte 
Carlo. Nor is meritorious endeavor enough on 
its own. There are decent people who work 
hard all their lives but never prosper because 
God endowed them with average or inferior 
abilities. Even in what seem the clearest 
cases of poor-boy-makes-good, therefore, we 
have no way of disentangling, let alone meas- 
uring, the relative importance of personal 
effort, inherited ability, the helpful or dam- 
aging influence of other people, or any of the 
innumerable factors that might just deter- 
mine success or failure in the individual's 
life. 

The concept of windfall profits is weak- 
ened even further if the element of fore- 
sight is introduced. Some people profit from 
their acute business savvy, their ability to 
predict fortuitous market conditions. Now, 
conscious accurate prediction surely reduces 
the purely chance windfall element in their 
reward. But does the mere exercise of in- 
telligent speculation, which may profit from 
price changes without affecting them, make 
a man as deserving as our gasoline engine 
inventor? Does it make him more deserving 
than our lucky gardner? Indeed, would the 
gardener’s profits be less of a windfall if he 
had chosen his house partly because of 
rumors that the surrounding land was oll- 
rich? Suppose, too, that he had paid more 
for the land because of these rumors. Would 
not his windfall profits then be the reward 
of risk capital, namely the extra element of 
the house price? And if so, would they not 
be more “deserving” and justifiable—though 
bringing no greater benefit to society? 

On the other hand, would the speculator 
be more deserving of a high income if his 
speculation happened to improve the work- 
ings of the market by smoothing out price 
fluctuations? Who can answer these ques- 
tions at all satisfactorily? Only God has the 
comprehensive information required for 
making judgements of that order. 

A capitalist economy makes no attempt to 
pursue such distinctions. Income is not 
taxed on a scale according to the abstract, 
unknowable merits of the earner. Instead, 
anyone who generates wealth is entitled to 
keep his fair share after paying the level of 
tax levied on everyone else. The prospect of 
reward stirs people to take initiatives—and 
the prospect of unusual reward prompts dar- 
ing people to take unusual intiatives. Where- 
upon our present prosperity is based. 

We cannot therefore pass judgment on the 
windfall element in individual success. But 
can we perhaps ascertain whether certain 
economic activities as such inevitably lead to 
undeserved windfall gains? There is a school 
of thought which has long argued that pos- 
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session of a scarce and valuable resource 
can yield windfall profits if its supply can- 
not be increased in response to price changes. 
An opera singer's voice and rising land values 
are the textbook examples. As Mark Twain 
put it, “Buy land, my boy, they’re not making 
any more of it.” In this context, the phrase 
“windfall profits” means any profit that can- 
not be justified socially as bringing supply 
and demand into balance. 

Yet, taking these textbook examples, it 
can be shown that there are no goods—not 
even land itself—in fixed supply. If the price 
is right, land can be manufactured. Is not 
much of Holland land reclaimed from the 
sea? And until environmentalists stymied 
the pan on behalf of rare geese, the British 
government was proposing to build the third 
London airport at Maplin, at present a 
sandy sea marsh. 

Nor is land as such even in short supply. 
There is enough jungle, desert, arctic waste 
and malarial swamp in the world to house all 
humanity, allowing ample elbow-room, sey- 
eral times over. 

What people mean when they lament the 
shortage of land is that land of a certain 
kind or usage is in short supply in a particu- 
lar locality. But this problem can be solved 
easily enough by changing the existing land 
use. Agricultural land can thus be reclaimed 
from the desert by irrigation, or agricultural 
land rezoned for building development. 

To illustrate this point, let us again take 
a hypothetical case. A leafy suburb, far 
from the madding crowd and so inhabited by 
Friends of Humanity with Volkswagen bea- 
tles and a taste for granola, is surrounded 
by land zoned for agricultural purposes only. 
Because people wish to move into this de- 
sirable but artificially restricted neighbor- 
hood, the price of both land and houses soars 
to windfall levels. Eventually, permission is 
Sought and obtained for nearby land to be 
zoned for building. 

At once the land values in the suburb 
fall sharply as more land comes onto the 
market and reduces the artificial scarcity. 
Meanwhile, the rezoned farmer’s land in- 
creases rapidly in price as restrictions are 
lifted which, until now, have held its value 
artificially low. What has actually happened 
in this example? The farmer has been suf- 
fering-a windfall loss for years—and only 
now is he able to obtain the true market 
value for his property. But that is not how 
the matter appears to the Friends of Hu- 
manity. Perhaps irritated by the fall in value 
of their principal capital asset, they rage 
that the farmer has been granted an ill- 
gotten windfall profit, namely the rise in 
land value “created” by the “community” 
when it rezoned his land (i.e., when it finally 
gave him the right to use his own land for 
his own purposes). 

Land is therefore not in fixed supply. And 
any windfall profits which seem to accrue 
from its possession are really the result of 
government restrictions on land use. But be- 
fore we leave this topic, what of the popular 
opera singer's voice? 

Well, if the price for her kind of sound 
were set high enough, she could sing more, 
multiply her performances greatly by the 
use of films and recordings, and encourage 
the production of near-substitutes by train- 
ing proteges to sing as nearly as possible in 
her distinctive style. Her profits would now 
be enormously greater than before—but they 
would not be windfall profits in the sense 
described above because they would have 
elicited a cataract of arias to the delight 
of opera lovers and the irritation of their 
neighbors. 

We are thus led to a series of agnostic, 
commonsense conclusions. The first is that 
all profits and all losses contain a windfall 
element—the windfall usually being an un- 
anticipated consequence of government ac- 
tion. Thus, Chrysler would not be in such 
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dire straits if the government had not 
added to its costs by imposing extravagant 
safety and environmental standards for au- 
tomobiles. Secondly, it would be extremely 
rare for any profits or loss to be attributed 
wholly to windfalls. Certainly Chrysler can- 
not make this claim since American Motors, 
a company of similar size, actually achieved 
an economic recovery during the same period 
of excessive and wrongheaded regulationitis. 
Finally, we have no way of knowing pre- 
cisely how big the windfall element is in 
any particular gain or loss. 

The conclusion that all profits of their 
nature contain a windfall element would be 
supported by textbook economists on slightly 
different grounds. For they agree that all 
profits reflect an element of risk which it- 
self reflects the element we call uncertainty, 
the unexpected or chance. Were that not so 
and a very high profit on, say, offshore oil 
could be absolutely guaranteed, then in- 
vestors would flock to put their money into 
it. In so doing, they would greatly increase 
demand for underwater equipment, oil drill- 
ing platforms, divers, skilled geologists and 
all the factors needed to move the oil from 
under the sea to the gasoline station. 

The price of all these goods and services 
would therefore rise—the process only stop- 
ping at the point where the cost of addi- 
tional investment capital equalled the re- 
turn expected on the investment. Therefore, 
in the absence of uncertainty and windfall 
chance, there would be little or no profit 
at all. 

All in all, the case for singling out certain 
profits as unjustifiable windfalls and con- 
sequently subjecting them to disproportion- 
ately heavy taxation is thin to the point of 
invisibility. Insofar as it has any substance 
at all, it implies that the government has a 
duty to compensate people for windfall 
losses, notably those resulting from its own 
misguided interventions, and to restore to 
the community the windfall gains it has 
itself made from infiation with taxation. 

But the specific argument for a windfall 
profits tax levied solely on the oil industry 
is simply a logical vacuum. It has no sub- 
stance whatever. 

If windfall profits exist throughout the 
economy either in undiluted form or, as I 
have argued, as an element in almost all 
incomes, what possible justification is there 
for singling out a particular class of taxpayer 
and exacting a levy from them alone? This 
is discriminatory and unjust—no different 
in principle from the Administration decid- 
ing to levy a higher rate of income tax on 
labor union members on the grounds that 
their union-negotiated wages contain a 
windfall element based on excluding non- 
union members from the factory. 

Indeed, for the analogy to be absolutely 
precise, the extra tax would have to be lim- 
ited to members of a particular union, se- 
lected merely because of its temporary polit- 
ical unpopularity. Even in such circum- 
stances, a tax of that character would pro- 
duce an outburst of protest. But, in part 
because businessmen shrink from political 
conflict and controversy, there is little con- 
cern publicly expressed at this manifest in- 
stance of injustice directed at the oil com- 
panies. 

And what is the likely consequence of this 
discriminatory tax? At a time when invest- 
ment in all forms of energy is imperative, 
potential investors haye been warned to stay 
away from the oil industry. The proposed 
tax is a declaration that profits from oil will 
be treated not more favorably, but more 
harshly, than profits from all other indus- 
tries and services. Since other industries use 
more energy than they produce, this amounts 
to a policy of investment incentives directed 
to creating and maintaining our energy 
shortage! 

Much of the political momentum behind 
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the proposed tax, of course, comes from the 
feeling that it is somehow immoral for the 
oil companies to make large profits as a 
direct result of damaging actions by foreign 
governments and OPEC. Hence the demand 
that the companies should not “rip off the 
American people” and so on. But we are here 
in the presence of great rhetorical and logi- 
cal confusion. 

First, a congressman denounces the oil 
companies for their wickedness in making 
vast windfall profits and threatens them 
with the punishment of nationalization. It 
soon becomes clear eyen to him, however, 
that it is absurd to blame a company for 
the windfall accident of seeing its profits 
rise because foreign governments increase 
world oil prices. After all, what is a virtuous 
oil company to do in these circumstances? 
Is it supposed to pay a voluntary tax over 
and above the regular and corporate taxes? 
And if so, would not all citizens be equally 
obliged to pay voluntary taxes if they en- 
joyed some windfall gains—say, at the races? 
But a congressman at once sees the difficulty 
of explaining this at election time and so 
moves on to a new tack. 

He denounces the oil companies for delib- 
erate collusion with OPEC and each others 
in raising prices. Little hard evidence has 
been produced to support these dark sus- 
picions. Which is not surprising since fhe 
oil industry's profits are not out of line with 
other industrial profits in the U.S. Over the 
period 1968-78, fully half of which includes 
the period since OPEC quintupled oil prices 
in 1973, the oil companies show a rate of re- 
turn on capital of 13.7 per cent compared to 
@ manufacturing average of 13.5 per cent. 
Those industries which have enjoyed much 
larger profits include broadcasting, publish- 
ing, soft drinks and cosmetics. And, if there 
were incontrovertible evidence that the oil 
giants were colluding with OPEC and each 
other, the government could take advantage 
of the laws in existence which prohibit such 
commercial arrangements. That it does not 
take this obvious step is surely an eloquent 
comment on the truth of its rhetorical accu- 
sations. 

For a windfall profits tax is the worst 
possible response to a cartel. It amounts to 
accepting the cartel as a permanent economic 
fixture and tolerating the “rip-off” it enjoys 
from artificially high prices on the condi- 
tion that the government gets a share of the 
swag. 

Of course, in the short term, oil profits do 
rise when OPEC increases its prices. But an 
increase in profits for the suppliers (and 
potential suppliers) of a suddenly scarce 
commodity should be welcomed. Only when 
profits rise can companies amass the im- 
mense amounts of capital necessary for new 
exploration. Only then will outsiders be given 
the incentive to undertake the substantial 
costs of entering the oil business. So, the 
faster profits rise, the faster new oil will 
come into the market and the faster OPEC’s 
stranglehold will be removed. A tax will hin- 
der this beneficial process, either slowing 
down energy independence or making the 
consumer pay more for it. 

In other words, it is Big Government 
which is ripping us off, not Big Oil. 

There is another fundamental problem 
with the windfall oil profits tax—how is it 
to be calculated? Presumably it must be 
based on some estimate of the windfall ele- 
ment in oil profits (which, as we have already 
seen, is impossible to calculate). Sophisti- 
cated defenders of the notion and President 
Carter argue that it will be a levy on that 
part of the profits from deregulated oil prices 
that can be ascribed to OPEC's cartel activi- 
ties. It will, so to speak, be a levy on the dif- 
ference between the actual deregulated mar- 
ket price and the Platonic ideal of the mar- 
ket price as if OPEC had never been invented. 
But that can be no more than a guesstimate, 
an arbitrary figure plucked from the air, a 
gleam in President Carter's eye. 
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So, in practice, as compared to sophisti- 
cated theory, the tax will simply be a levy 
(of 50 per cent in President Carter's pro- 
posal, 60 per cent as passed by the House 
and goodness knows what in the end) on any 
rise in oil prices since President Carter spoke, 
without any fussy enquiries into whether the 
rise is due to cartel activity on market condi- 
tions. 

In Forty Centuries of Wage and Price Con- 
trols, Robert Schuettinger and Eamonn But- 
ler have surely exploded the myth that gov- 
ernment enjoys a superior wisdom that en- 
ables it to second-guess the market success- 
fully. The first results of this policy are 
shortages, queues and a flourishing black 
market. In this instance, the first result of 
holding down oil profits while prices are ris- 
ing would be to cut the automatic link be- 
tween higher prices and increases in supply. 
It would reduce the profits available for ex- 
ploration and discourage entrepreneurs from 
embarking on the risky business of discover- 
ing new oil fields. New oil would be less 
profitable and so less likely to come into 
the market. 

The second result would be to make exist- 
ing known oil fields, which are on the margin 
of profitability, simply not worth exploiting. 
In recent years, the British have discovered 
that OPEC’s raising of world oil prices has 
transformed just such marginal oll fields into 
handsome investments. By introducing a 
windfall profits tax on such fields, however, 
the U.S. government would achieve exactly 
the reverse. However high oil prices soared, 
the level of profits would be held down with 
the result that many oil fields worth devel- 
oping at the then reigning price would be left 
pleasantly undisturbed. Thus, “old” oll would 
also be less likely to come into the market. 

Who would benefit from this? Environ- 
mentalists would be pleased, of course, and 
those environmentalists living in warm cli- 
mates would be pleased long-term. So would 
OPEC, since alternative oil, now theoreti- 
cally profitable at prevailing world prices 
would not actually come into the market and 
reduce the world oil price by increasing sup- 
plies. But the American consumer would be 
actually worse off. He would be paying higher 
prices but still sitting in the gas lines which 
higher prices are usually allowed to banish. 
Demagogues, however, would flourish—de- 
nouncing oil companies for the shortages, 
caused by misguided government interven- 
tion, and demanding more government inter- 
vention to cure them. 

Then, no doubt, we would have inflicted 
on us the secondary consequences of inter- 
vention in the market—namely, a growing 
bureaucracy, controls that extend to more 
and more features of economic life, increas- 
ingly severe penalties to enforce them, and, 
finally, the seizing up of the economic sys- 
tem—at which point the whole apparatus 
is removed and economic life can begin 
again. Ironically, President Carter’s oil strat- 
egy contains some of these disasters built-in 
from the start—notably new bureaucracies 
in the form of the Energy Mobilization Cor- 
poration, with powers to override the ob- 
jections of lesser bureaucracies and to dis- 
burse vast sums of public money on bright 
ideas about synthetic fuels and new sources 
of energy. 

The more one examines President Carter’s 
notion of using oil windfall profits to finance 
a new energy independence, the more illu- 
sory, nonsensical and self-destructive it ap- 
pears. Of course, to advance the argument 
that two plus two equals four in the vicinity 
of the White House today is to risk being 
denounced as a tool of the big oil corpora- 
tions. But the new McCarthyism of the anti- 
business culture should not prevent public 
men from declaring that nonsense is non- 
sense is nonsense. Nor should the present 
political unpopularity of the oil companies— 
an unpopularly based on economic flit- 
eracy and scaremongering—allow us to treat 
them with manifest injustice. We should re- 
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member Chief Justice Jay's dictum: “Jus- 
tice must always be the same, whether it is 
due from one man to a million men or from 
a million men to one man.” ẹ 


COMMUNICATOR OF THE YEAR 
AWARD TO SPEAKER TIP O’NEILL 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. PATTERSON. Mr. Speaker, on 
Friday, November 9, the Capitol Hill 
Toastmasters Club No. 1460 honored the 
Speaker of the House, the Honorable 
Tuomas P. O'NEILL, JR., as its 1979 “Com- 
municator of the Year.” 

In his gracious acceptance speech, the 
Speaker admitted he was not a polished 
public speaker in his early years of 
public life. 

As a leader in the Massachusetts 
State Legislature at age 35, Tre was in 
demand to speak at a variety of testi- 
monials around Boston. After accepting 
a date to speak to a group honoring a 
fellow Bostonian, he realized he didn’t 
know a thing about the man, really did 
not care much about him, and ap- 
proached the dinner with less than an 
enthusiastic attitude. 

Fortunately, the legendary political 
boss of Boston, the eloquent James Cur- 
ley, was on the program. When it was 
over, he took young O'NEILL aside and 
asked him to come to breakfast at his 
home the next morning. 

Tre entered the home, impressed with 
the elegance of the house, not knowing 
what was in store. Curley was about to 
share with him the secrets of his elo- 
quence. He told Tie that there were 10 
great poems and essays that were appli- 
cable to almost all situations, and if 
committed to memory, would be valu- 
able aids in all future speeches. 

I believe every Member can find both 
inspiration and practical benefit study- 
ing and using these 10 great passages 
from classical literature: 

1. Polonius’ famous address to his son, 
Laertes (from Shakespeare’s Hamlet). 

2. Selected Phrases by Oliver Goldsmith 
(book). 

3. It Can Be Done by Edgar A. Guest 
(book). 

4. “Abou Ben Adhem" 
(poem). 

5. “Around the Corner” by Charles Hanson 
Towne (poem). 

6. “If” by Rudyard Kipling (poem). 

7. “Friendship” (from book of Essays by 
Emerson) by Ralph Waldo Emerson. 

8. “Psalm of Life” by Henry Wadsworth 
Longfellow. 

9. “The Man in the Glass” (author un- 
known) (poem) . 

10. “Rules of the Road” by John Boyle 
O'Reilly (poem). 


Toastmasters International is an or- 
ganization devoted to improving its 
members’ ability to express themselves 
clearly and concisely in public speaking; 
to develop their leadership and executive 
potential; and to achieve whatever self- 
development goals they may have set 
for themselves. 

Toastmasters International is a non- 
profit educational organization with 


3,680 clubs and 68,000 members, not only 
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in the United States, but throughout the 
world. 

I am proud of the fact that the head- 
quarters for Toastmasters is located in 
my hometown, in Santa Ana, Calif. I 
have been a member of Toastmasters In- 
ternational for many years. The Capitol 
Hill Toastmasters Club meets twice a 
month in the Rayburn House Office 
Building. The meetings are open to 
guests and new members. For more in- 
formation please contact Mr. John 
Pontius, the club’s administrative vice 
president. He can be reached at 225- 
5425.0 


AD HOC CONGRESSIONAL COMMIT- 
TEE FOR IRISH AFFAIRS HOLDS 
FINAL MEETING OF 1979—HON- 
ORED BY ADDRESS GIVEN BY HON. 
NEIL BLANEY OF IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@® Mr. BIAGGI. Mr. Speaker, as chair- 
man of the 130 Member Ad Hoc Congres- 
sional Committee for Irish Affairs it was 
my distinct privilege and honor to con- 
vene our final meeting of 1979, Today at 
the meeting we had as our guest one of 
Ireland’s most distinguished political 
leaders the Honorable Neil Blaney. Neil 
has served with distinction for 31 years 
as a national legislator in Parliament in- 
cluding 10 years as a Cabinet minister. 
In addition in 1979 he was elected to the 
European Parliament by a overwhelming 
mandate. 

At this point in the Recorp, I wish to 
insert my opening statement as well as 
the address delivered by Mr. Blaney. I 
would also acknowledge the presence of 
my colleagues Mr. HANLEY, Mr. RANGEL, 
Mr. Conyers, Ms. Oakar, Mr. MCHUGH, 
Mr. SCHEUER, and Mr. GILMAN. 

The article is as follows: 

STATEMENT OF Hon, NEIL BLANEY 

Mr. Chairman, Members of Congress, I am 
pleased to be here today in the Capitol of 
the United States as a guest of the Irish Na- 
tional Caucus, which has done such great 
work in making human rights in Ireland 
an American issue. 

I am also honored to appear before the 
distinguished Members of this Congressional 
Committee for Irish Affairs. 

Speaking for the people of Ireland, I want 
to commend Chairman Mario Biaggi and all 
the Members of this Committee for your good 
work. I believe you can play a vital role in 
bringing a just peace to Ireland. 

I especially want to commend you for your 
efforts to establish human rights in Ireland— 
particularly the basic human right of self- 
determination. 

I’m sure there is little need to tell you of 
the enthusiasm and hope we in Ireland felt 
in learning of the introduction of House Con- 
current Resolution 122 in the House of Rep- 
resentatives. If enacted, this Resolution 
which instructs the Congress of the United 
States to call upon the Government of Great 
Britain to embark upon a new Initiative for 
Ireland that ends all violations of human 
rights and promotes self-determination, 
would provide a major break-through in the 
political stalemate which now exists in the 
English-Irish conflict. 


That conflict has been a long, bitter and 
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often bloody one. The real tragedy of this 
past decade lies not merely in the cold 
statistics of the dead and injured, but in 
the very real human suffering that exists this 
very day in Northern Ireland—and, sadly, 
in the refusal or inability of the govern- 
ments involved to resolve the problem. 

I have preached a single policy since the 
recent trouble first loomed on the horizon 
in Ireland in 1968—that policy was, and is, 
that Britain has only one realistic initiative 
open to her and that is to make a declaration 
of her intention to seek an honorable with- 
drawal from Ireland. 

Because of that policy I broke in 1970 with 
the ruling Government Party—in which I 
had been a Cabinet Minister for 13 years. 
As a result, I was subjected to a campaign 
of misrepresentation aimed at discrediting 
my stand, 

Today, after a toll of 2,300 dead, some 
14,000 injured, more than 10,000 who have 
suffered imprisonment, torture and degrada- 
tion for political offences, and a whole gen- 
eration of our youth seared by the pain of 
it all, recent surveys show that my view 
is, in fact, not a minority one at all. These 
surveys reveal that 78 percent of the people 
of the Twenty-Six counties in Ireland and 
more than 50 percent of the public in Britain 
agree that British withdrawal is necessary. 

Too often when discussing the Irish situa- 
tion, otherwise intelligent men will talk only 
of the “violence’—never the “solution”. Let 
there be no mistake. Violence, so long as the 
British stay, is inevitable. The Partition of 
Ireland was conceived in violence—under 
the threat by Britain of “immediate and ter- 
rible war” if the unnatural division of our 
country was not accepted. This Partition has 
been, is being and, perhaps most important- 
ly, can only be maintained by violence. 

I come before you, at the request of the 
Irish National Caucus, to talk about solu- 
tions. 

Those who oppose the logicality of British 
withdrawal invariably do so on the basis that 
it would result in civil war. Being most 
logical, the answer to that is that the British 
should phase their withdrawal in order to 
allow us time for negotiation—with all Irish 
parties putting everything on the table for 
discussion, debate and, of course, concession. 
You need to remember that the people 
of Ireland have never been given this op- 
portunity. The British presence has always 
precluded the convening of any all-Ireland 
discussion, despite the benefits that might 
be derived for all the people of our island. 

I would see within six months—and cer- 
tainly not more than one year from such a 
British declaration—the setting up of a 
“Central Executive”, to which would be re- 
served control of security—through both the 
armed forces and police—and of foreign af- 
fairs for the whole of Ireland. That “Cen- 
tral Authority", in my opinion, should have 
an equal number of representatives from 
the Six and Twenty-Six Counties. 

We come now to the crucial question of 
how Britain can be induced into declaring 
her intention to withdraw. 

America, by reason of her ties with both 
Britain and Ireland, has an important and 
historic role to play. First in persuading the 
Westminster Government to make this 
morally just decision in regard to her oldest 
colony and, second, by assisting in the recon- 
struction that will be necessary once peace 
has been established. 

President Carter has already made a gen- 
erous offer of financial ald when peace is 
achieved. This is appreciated, but he must 
also recognize that America has a duty, be- 
cause of her stated foreign policy on human 
rights, to insist on the basic human right of 
self-determination for the people of Ireland. 

Because I believe in that commitment to 
the protection of human rights, and because 
I believe in the inherent justice and com- 
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passion of the American people, I welcome 
the invitation of the Irish National Caucus 
to come to your country to appeal to all 
Americans of good will to seek a commitment 
from their government—at every level—up to 
and including the United States Congress 
and the Presidency—to press the British Gov- 
ernment to make this declaration to quit 
Ireland. 

Others have come to tell the American peo- 
ple to do nothing—and to convince the 
American Government, indeed many of you 
present here today, that it is best to sustain 
and support the political vacuum they have 
created. 

I come, both as an elected representative 
of a great number of Irish people and at the 
request, through the Irish National Caucus, 
of thousands of your constituents, to tell you 
and all of America that the people of my 
country do want and do need your support 
and your help in securing their full human 
rights. 

The facts are clear. The problem in Ireland 
is political and, as such, demands a political 
solution. Your Government, by virtue of its 
posture in the world and its relationship with 
both Britain and Ireland, is in a unique posi- 
tion to effect positive political action. 

I am appealing, in the name of the Irish 
people, to the United States Congress—to all 
America—to make 1980 The Year of Ireland. 
The year in which the people of this land, 
where the freedom of man was first enunci- 
ated, will help bring about an equitable end 
to the 900 years of conflict—the longest in 
the history of mankind—between the British 
and the Irish. In their name, I am asking you 
to help the people of Ireland share in the 
freedom you now enjoy. 

In closing, I want to thank you again for 
the opportunity to address this Committee. 
I hope we can stay in close contact. Indeed 
it is my hope to be able to explore with Con- 
gressman Biaggi the possibility of establish- 
ing a formal Maison between the Ad Hoc 
Committee for Irish Affairs and the Parlia- 
mentary Group which I chair in the Euro- 
pean Parliament. This group is comprised of 
eleven Independent Members from Italy, 
Denmark, Belgium and Ireland. I also hope 
that Congressman Biaggi will be able to come 
to Europe to address this group. 


STATEMENT OF THE HONORABLE MARIO BIAGGI 


Today the Ad Hoc Congressional Commit- 
tee for Irish Affairs conducts its fourth and 
final meeting of 1979. In this year, our com- 
mittee has been addressed by two most dis- 
tinguished international figures from Ire- 
land—the first was Sean MacBride, and today 
we will hear from the Honorable Neil Blaney, 
a noted member of both the Irish and Euro- 
pean Parliaments. 

As we review this year, we observe that 
from the Ad Hoc Committee standpoint, it 
has been a productive year. In the broad 
sense, we have raised the Irish issue from & 
position of relative obscurity to one which 
now enjoys national and international visi- 
bility. Also in this year, we have seen the 
growing influence of the Ad Hoc Committee 
within Congress as measured by our succes- 
ful efforts which led to a suspension of 
United States arms sales to the Royal Ulster 
Constabulary. Finally, it was my personal 
honor as Chairman of this Committee to 
meet privately with President Carter to dis- 
cuss Ireland. 

Yet as we approach 1980, we realize that 
peace in Ireland remains unachieved. Even 
the n prerequisites for peace, namely 
the restoration of human and civil rights for 
all presently deprived and a declaration of 
intent by the British Government that they 
will at some point withdraw from Ulster, are 
only a tad closer to achievement. 

We approach the coming year with guarded 
optimism. Our Committee's strongest efforts 
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will be directed toward gaining House ap- 
proval of H. Con. Res. 122, legislation which 
I introduced last May calling on the British 
Government to embark on a new peace ini- 
tiative for Ireland. The legislation has 81 co- 
sponsors at this point. We view the legisla- 
tion as a positive catalyst which could hasten 
the progress toward a non-violent peace for 
Northern Ireland. 

Today, as I have throughout my tenure as 
Chairman of this Committee, I restate my 
total opposition to violence in Ireland. I in- 
clude not only civilian, but also official vio- 
lence. Those in the news media who claim I 
am “soft” on violence make the claim be- 
cause I refuse to accept the fact that violence 
in Ireland is one-sided. Official violence com- 
mitted by the security forces of Great Britain 
and the Royal Ulster Constabulary was al- 
ways denied and those of us raising the issue 
were scorned. Today official violence is no 
longer in issue. It is a confirmed fact. 

The European Commission and Court of 
Human Rights found Britain guilty of in- 
humane treatment of prisoners and prison 
suspects. The British Government pleaded 
guilty to these charges. In 1978, the Nobel 
Prize-winning organization, Amnesty Inter- 
national cited the Royal Ulster Constabulary 
for similar acts of inhumane treatment. Per- 
haps the most meaningful of finds were those 
af the Bennett Commission, appointed by the 
British in an attempt to discredit the find- 
ings of Amnesty International. The Bennett 
Commission in fact confirmed the Amnesty 
charges. 

The fact is, 1979 has seen a resurgence of 
violence in Ireland. I am most distressed over 
this development, especially the purely 
sectarian-based violence which has been at 
& lull for quite some time. The people of 
Northern Ireland are weary of violence and 
are seeking peace. Will their calls be 
answered? 

Prime Minister Thatcher will meet with 
President Carter in Washington on December 
17. We are mildly encouraged by her ap- 
parent interest in the Northern Ireland issue 
and feel a potential exists for real initiatives. 
Frankly, I do not consider her call for an 
Ulster peace conference to be particularly 
novel. I find it lacking on two grounds. The 
first is the limited scope of the participants. 
The four major political parties are by no 
means representative of all political thought 
in Northern Ireland. I have urged on repeated 
occasions that Mrs. Thatcher merely dupli- 
cate her sterling achievements in the Zim- 
babwe-Rhodesia peace talks. The key to their 
success was the inclusion of all parties, in- 
cluding guerilla organizations in the talks. 
She has emerged with an agreement which 
will hopefully include a cease fire. 

The second major shortcoming of the Ul- 
ster peace conference are the topics of dis- 
cussion. The people of Ireland are yearning 
for discussions of substantive issues related 
to the future of all Northern Ireland, not on 
minute discussions about local Belfast city 
administration. A number of worthwhile po- 
litical solutions have been advanced on both 
sides of Ireland. They deserve discussion. The 
failure of substantive topics to be placed 
on the agenda was the precise reason that 
the important Social Democratic and Labor 
Party rejected the conference. 

We urge the President to raise the Irish 
issue in his discussions with Prime Minister 
Thatcher. Specifically, we call on the Presi- 
dent to express his concern about past and 
ongoing violations of human and civil rights 
and urge that the British Government em- 
bark on a new peace initiative for Northern 
Ireland. 

Our Committee is deeply grateful for the 
support we enjoy in wide segments of the 
Irish-American community, We believe our 
cause is sound and rational. We believe that 
a close and honest examination of our record 
will find us foursquare in support of a non- 
violent political solution in Ireland. The 
1980's can and should be a decade of 
and justice for all the people of Ireland. 
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MOBILE HOME RESIDENTS 
WORKSHOP 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. PATTERSON. Mr. Speaker, on 
Saturday, November 10, more than 250 
mobile home residents from Orange 
County participated in a mobile home 
resident’s workshop which I sponsored 
at the Westminster Community Center to 
show how mobile home living can move 
into the housing mainstream in a positive 
manner, and as a viable alternative to 
meet our need for affordable housing. 

The workshop moderator was a mobile 
home advocate, Mr. Gil Hodges of West- 
minster. Mr. Hodges and other partici- 
pants, including elected officials, agency 
representatives, and community leaders, 
focused on the importance and power of 
a mobile home resident’s association to 
solve those problems endangering the 
mobile home lifestyle. The major prob- 
lems addressed were tax and park fee 
increases, zoning, financing, and individ- 
ual ownership rights. Effective resi- 
dent associations can be formed by hold- 
ing regular meetings, establishing goals, 
interacting with elected officials at all 
levels and utilizing the resources avail- 
able through the Government and com- 
munity agencies to keep abreast of cur- 
rent regulations. 

In response to the overwhelming need 
for mobile home financial assistance 
Congress has already developed several 
programs to meet the needs of mobile 
home owners. Funding under the Hous- 
ing and Urban Development section 8 
program will be implemented in the near 
future. The maximum loan guarantees 
under both the FHA and VA programs 
have been increased resulting in 25 per- 
cent more loans to mobile homeowners 
this year. In addition, recently appro- 
priated funding at the State level will 
make approximately $7.5 million avail- 
able for housing assistance. As a mem- 
ber of both the Subcommittee on Hous- 
ing and Community Development and 
on Financial Institutions, I shall con- 
tinue my efforts to direct more equitable 
financial assistance to mobile home resi- 
dents. 

At the State level, legislation recent- 
ly passed allowing certain mobile homes 
to be taxed as real property has re- 
sulted in significant tax savings. Nu- 
merous bills providing for tax savings for 
senior citizens, increased loans from sav- 
ings and loan associations, and refunds 
on property not considered part of the 
mobile home unit have passed the State 
legislature. 

Highlighting the workshop was the 
discussion on zoning codes and land use 
options and how the recent action taken 
by local government and resident as- 
sociations can obtain mobile home sub- 
divisions, own your own lots and per- 
manent zoning. Many of the individual 
problems cited by the workshop attend- 
ees can be solved by one of these op- 
tions if a strong resident’s association 
4 formed to actively seek such a solu- 
tion. 


Another major area of concern to the 
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workshop participants deals with the 
rights of the mobile home owner. Man- 
datory mobile home improvement, limi- 
tations restricting the sale of mobile 
homes, and unfair eviction practices 
were the most commonly cited problems 
expressed by the workshop audience. 
Under Federal and State law, there is 
protection guaranteed to the mobile 
homeowners. In addition, there are a 
number of agencies which can be con- 
tacted for specific problems. Informa- 
tion regarding the basic rights of the 
mobile homeowner are found in the Cali- 
fornia Civil Code which is available 
through my office or that of your State 
representatives, State Senator Paul Car- 
penter or Assemblymen Chet Wray or 
Richard Robinson. 

As the workshop concluded, a strong 
sense of commitment and direction by 
both the panelists and the audience to 
work more closely together was evident. 
Solving the critical problems of the 
1,300,000 Californians who live in mo- 
bile homes will not be accomplished 
easily; it will require the organized efforts 
of these residents to join together and 
in an informed and unified manner work 
with Federal, State, and local officials 
to assure fair and equitable regulations 
to protect your lifestyle.@ 


WHO HURT AMERICAN YOUTH? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. MICHEL. Mr. Speaker, the Car- 
negie Council on Policy Studies in High- 
er Education has proposed sweeping 
changes in the way we educate our young 
people. The council suggests the creation 
of a National Youth Service Foundation, 
a National Education Fund and other 
proposals aimed at helping the 62.3 per- 
cent of young Americans not in school 
or college. It is estimated that the coun- 
cil’s proposals, if fully implemented, 
would cost between $114 to $2 billion. 

The changes, reports the New York 
Times, “are aimed at making learning 
more palatable, and at easing the tran- 
sition between education and work.” The 
plans, one of which is to have compul- 
sory schooling end at age 16, “are in- 
tended to help youths become responsi- 
ble members of society at a time when in- 
creasing numbers of those not academi- 
cally inclined are apparently being 
alienated.” 

This all sounds very interesting and 
I look forward to seeing the full report of 
the prestigious council. In the meantime, 
however, judging only by the report in 
the Times, it seems to me that once again 
we have what might be called the Na- 
tional Plan Syndrome at work. Whenever 
there is a problem—real or alleged—the 
big foundations and councils and other 
establishment think-tanks do an expen- 
sive study, come up with expensive pro- 
posals, and tell us there is a crisis. This 
latest study is in that not-so-grand tra- 
dition. 

The council has put its finger on a 
real problem—the fate of American 
youth who do not go to college, or even 
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finish high school, and are sometimes 
shuffled off to the side by school adminis- 
trators. But American youth does not 
need billion-dollar Government pro- 
grams. Perhaps innovative academics, 
former foundation executives looking for 
a new job or power-hungry Government 
bureaucrats need such programs. But 
what American youth needs is to be tak- 
en seriously. That is all. 

Let us look at what it means to be 
taken seriously: 

Instead of spending $500 million in 
new support from title I to teach basic 
skills in high school, we should be finding 
out why those skills are not being taught 
in elementary schools. If American chil- 
dren are not learning basic skills in ele- 
mentary school, you are not doing them 
a favor by demanding that high-school 
teachers try to do what trained elemen- 
tary teachers cannot. It is typical of the 
educational establishment in this coun- 
try that, faced with undeniable evidence 
of their massive failure to do the most 
important job educators can do, that is, 
teach basic skills to the young, attention 
is shifted away from those responsible 
for the failure—teachers and “innova- 
tive” curriculum gurus—to “new direc- 
tions” in education. Let us look at what 
is happening in the lower grades before 
we set up a two-track system of illiter- 
acy. 

If the educational establishment really 
wants to help children not going to col- 
lege, it can begin by admitting that for 
the past 20 years or so it has been the 
establishment that neglected them. You 
can help these young boys and girls much 
more by establishing a minimum wage 
differential than by any number of Gov- 
ernment schemes. But when have you 
ever seen any education group lobbying 
for such an amendment? 

Young people who do not want to go to 
school need jobs. Jobs are created by a 
favorable climate for investment, a low 
inflation rate and a Federal Government 
which creates an atmosphere in which 
risk and its rewards are open to the 
businessman. All of the “youth service 
foundations” in the world are not going 
to change anything if Government and 
self-appointed consumer spokesmen per- 
sist in seeing business as evil, profits as 
the work of the devil and technological 
growth as bad for people. Yet it is pre- 
cisely this “business-is bad” attitude that 
has resulted in the new “lost generation” 
of American youth. 

Do you really want to help young 
Americans who need jobs? Then get the 
Government off their backs and let our 
economic system work. In the meantime, 
educators had better take care of their 
own responsibilities instead of telling evy- 
eryone else how society should run. 


At this time I wish to include in the 
RecorpD, “Panel Proposes Broad Changes 
in Education and Job Preparation,” by 
Gene I. Maeroff, from the New York 
Times, November 28, 1979: 

PANEL PROPOSES BROAD CHANGES IN EDUCATION 
AND JOB PREPARATION 
(By Gene I. Maeroff) 

A series of sweeping changes in public 


education, to give youhg people, particularly 
those not bound for college, more options in 


the critical years from 16 to 21, was proposed 


yesterday by the Carnegie Council on Policy 
Studies in Higher Education. 
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The changes, aimed at making learning 
more palatable and at easing the transition 
between education and work, are intended 
to help youths become responsible members 
of society at a time when increasing num- 
bers of those not academically inclined are 
apparently being alienated. 

“Young people who are failing to learn how 
to function effectively in a democratic society 
present a problem to the entire society,” says 
the 332-page report. “We all pay a price in 
terms of safety in our streets and our homes; 
in terms of heavy social costs for unemploy- 
ment, law enforcement, and prisons; and in 
terms of the social malaise that stems in 
part from the recognition that we are not 
meeting the problems of many of our youth.” 

The report is filled with a sense of urgency 
arising out of the Carnegie Council’s fear 
that, without drastic changes in schooling 
and job preparation, the nation is in danger 
of creating “a permanent underclass, a self- 
perpetuating culture of poverty, a substan- 
tial ‘lumpen proletariat.’ " 

COUNCIL WILL SOON DISSOLVE 


In the last decade, the Carnegie Council 
and its predecessor, the Carnegie Commis- 
sion, have issued dozens of reports on higher 
education. The council, based in Berkeley, 
Calif., is a research arm of the nonprofit 
Carnegie Foundation for the Advancement 
of Teaching. The council, which is preparing 
to end its existence, is increasingly con- 
cerned about the 62.3 percent of youths not 
in school or college. The report directs inter- 
est toward a group that has been largely 
overlooked in the great period of higher edu- 
cation expansion that the council itself help- 
ed promote. These are the main proposals: 

The end of compulsory schooling at the 
age of 16. 

A National Youth Service Foundation to 
give young people who do not go to school or 
enter the work force or the military a chance 
to serve their communities. 

A National Education Fund from which 
people could draw financial credits for 
schooling throughout their lives. 

High school-level work-study programs 
based on the college model. 

Federal incentives to move most vocational 
training out of high schools and into com- 
munity colleges and job sites. 

Increased attention to the teaching of 
basic skills in high school, with $500 million 
in new support from Title I of the Elemen- 
tary and Secondary Education Act, which 
now is focused mostly on elementary schools. 

The recommended changes would cost the 
Government $1.4 billion to $1.9 billion, but 
the report said that the cost would be offset 
by “reduced social costs.” 


“SERIOUS INEQUITIES" FOUND 


The lack of sufficient attention to the 
needs of young people not bound for college 
has left them unfulfilled by school and ill- 
prepared for the job market, according to the 
report, entitled “Giving Youth a Better 
Chance: Options for Education and Work,” 
which is being published by Jossey-Bass. 

“There are serious inequities between the 
increasing resources devoted by our society 
to young people enrolled in higher education 
and the much less adequate resources allo- 
cated to those who do not enroll in college,” 
states the report, which was released at the 
New York City headquarters of the Carnegie 
Corporation, the council’s sponsor. 

If adopted, the recommendations would 
make it easier for young people to drop out 
of school but there would be planned pro- 
grams for them, and the schools would con- 
tinue to monitor them. 

Students who drop out without having 
shown they have mastered the basic skills 
would be referred for part-time instruction. 

Those who remain in school would find it 
easier to get jobs, and though they may et- 
tend classes as few as three days a week, 
their schooling would concentrate on read- 
ing, writing and mathematics, as well as 
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encouraging work habits that could contrib- 
ute to long-range success. 
FOCUS ON INNER CITIES 

“There is more at stake than success in 
reducing the number of young people whose 
destiny otherwise is poverty,” the report says. 
“The chronic truants and dropouts, especially 
in inner-city areas, are truly a ‘lost genera- 
tion.’ ” 

Three-quarters of the nation’s youth re- 
main in high school long enough to get their 
diplomas, and one-half of those who gradu- 
ate enter college. Statistics gathered by the 
United States Bureau of the Census showed 
in 1978 that only 37.7 percent of the 16-to- 
21 age group were enrolled in school or 
college. 

Young people not wanting to pursue for- 
mal education would be able to join a large- 
scale youth service program similar to the 
Peace Corps or Vista. While in the youth 
service, they would get financial credits 
through a National Education Fund that 
would help them pay for future educational 
costs, as the G.I, Bill does for veterans. 

Elimination of the “deadly” routine of 
school is one of the goals of the Carnegie 
Council, which envisions smaller high schools 
where young people would be motivated by 
specialized studies organized around such 
themes as business. music or aeronautics. 

The mission of two-year community col- 
leges would be enlarged to include much 
of the vocational education now offered in 
high schools. Furthermore, community col- 
leges would take responsibility for maintain- 
ing a Maison with students in the two years 
after they leave high school, regardless of 
what the young people do with their lives. 

In total, the Carnegie Council proposes a 
coordinated approach in which high schools, 
colleges, employers, a national youth service 
and the military cooperate to let youths shift 
back and forth, all the while gaining skills 
and experience to equip them for produc- 
tive lives. 


1980 ELECTION YEAR MAILING 
RESTRICTIONS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. UDALL. Mr. Speaker, with the 
1980 election year rapidly approaching, 
the House Commission on Congressional 
Mailing Standards wishes to remind 
Members of the House of the franking 
rules and regulations governing mass 
mailings by candidates prior to elections. 

Generally, Members of the House seek- 
ing reelection are prohibited from send- 
ing franked mass mailings during the 60- 
day period immediately before the date 
of any public election (whether primary, 
general, special or runoff) in which such 
Member is a candidate. 

Further, any Member who is a candi- 
date for statewide public office may not 
frank mass mailings outside of the con- 
gressional district from which the Mem- 
ber was elected, beginning at the time 
the Member is certified for candidacy. 

Members should insure that staff per- 
sons responsible for mass mailings are 
knowledgeable of State election laws as 
they affect mailing privileges during the 
period prior to primary and general elec- 
tion periods. Members’ staff seeking ad- 
yisory opinions from the Commission 
must certify that, to the best of their 
knowledge, the frankability of the pro- 
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posed mailing is not adversely affected by 
applicable State election laws. 

Mr. Speaker, I cannot emphasize 
strongly enough the importance of com- 
pliance with these regulations. I urge my 
colleagues to assure that their staffs are 
familiar with the law, rules of the House, 
and pertinent regulations and guidelines 
governing the proper use of the franking 
privilege. 

The Commission staff is ready to assist 
in every possible way. 

A detailed explanation of the mass 
mailing provisions, along with a listing of 
cutoff dates for the Congressional pri- 
maries in the various States, follows. 
RULE XLVI—LIMITATIONS ON THE USE OF THE 

FRANK RULES OF THE HOUSE OF REPRESENTA- 

TIVES 

Clause 6 provides, in the case of any 
Member, any mass mailing shall not be 
frankable under section 3210 of title 39, 
United States Code, when the same is 
mailed less than 6 days immediately be- 
fore the date of any primary or general 
election (whether regular, special, or 
runoff) in which such Member is a can- 
didate for public office. 

Clause 5 provides, in the case of any 
Representative in the House of Repre- 
sentatives, other than a Representative 
at Large, who is a candidate for any 
statewide public office, any mass mailing 
shall not be frankable under section 3210 
of title 39, United States Code, when the 
same is delivered to any address which is 
not located in the area constituting the 
congressional district from which any 
such individual was elected. 


Mailings made through the facilities 
of the House distribution service (fold- 
ing room) shall be deemed in compliance 
with this rule if such mailings are de- 
livered to the House Folding Room not 
less than 62 days before the date of such 
election, with instructions for immediate 
dispatch. 

DEFINITIONS 

Mass mailings are defined by law [39 
U.S.C. 3210(a)(5)(D)] as newsletters 
and other similar mailings of more than 
500 pieces in which the content of the 
matter mailed is substantially identical. 
Mail matter is deemed to be a mass mail- 
ing when the total number of pieces ex- 
ceeds 500, whether in a single mailing or 
in cumulative mailings during the 60- 
day period. 

Candidate for election or reelection to 
the House of Representatives: For pur- 
poses of the subject statutes, House Rule 
XLVI and the regulations, a Member of 
or a Member-elect to the House of Rep- 
resentatives is deemed to be candidate 
for public office at any election if his or 
her name appears anywhere on any of- 
ficial ballot to be used in a public elec- 
tion. 


Candidate for statewide public office: 
For the purpose of House Rule XLVI, 
“statewide public office” means any 
State or Federal office, other than a U.S. 
Representative at Large, for which the 
candidate would be elected by a majority 
of votes cast throughout the State. (Ex- 
amples: President, Governor, U.S. Sena- 
tor, State supreme court justice, State 
senator at large, assemblyman at large, 
et cetera.) “Candidate” means a Mem- 
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ber who has qualified, under State law, 

for the official ballot in a primary, run- 

off, special, or general election, or who 

has been certified for candidacy by an 

appropriate State election official. 
EXCEPTIONS 

The subject statutes, rules, and regu- 
lations provide three exceptions to the 
mass mail prohibition prior to elections, 
as follows: 

First. Mailings which are in direct re- 
sponse to inquiries or requests from the 
persons to whom the matter is mailed; 

Second. Mailings to colleagues in Con- 
gress or to government officials (whether 
Federal, State, or local); and 

Third. Mailings of news releases to the 
communications media. 

The Commission believes the last two 
exceptions are self-explanatory. 

In application of the first exception, 
the Commission stresses the phrase “di- 
rect response to inquiries or requests.” 
Therefore, response to a signed petition 
with a form or identical letter individu- 
ally addressed to each of the signers of 
the petition is frankable. However, a fol- 
low-up letter to the same list of petition- 
ers is not frankable under this section in 
that it would not be in direct response 
to an inquiry. 

Similarly, followup letters to persons 
who had previously written and had been 
answered on a particular subject, if such 
letters by their form and volume con- 
stitute a mass mailing, are not frankable 
during the 60-day period prior to elec- 
tions. Also, requests for questionnaire 
results or other material, when solicited 
by Members on questionnaire forms or 
newsletters, are not deemed to be in di- 
rect response to an inquiry or request. 

The above restrictions on mass mail- 
ings by candidates do not apply to mass 
mailings by the chairman of any stand- 
ing, select, joint or other official commit- 
tee of the Congress, or subcommittee 
thereof, and which relate to the normal 
business of the committee. 

TIME OF MAILING 

Processing by a postal facility: Mass 
mailings as defined under clause 6, 
House Rule XLVI, may not be mailed as 
franked mail by a Member of or a Mem- 
ber-elect to the House of Representatives 
when the same is mailed at or delivered 
to any postal facility other than the Pub- 
lications Distribution Service of the 
House of Representatives, hereinafter re- 
ferred to as the House Folding Room, 
less than 60 days immediately before the 
date of any primary or general election, 
whether regular, special, or runoff, in 
which such Member or Member-elect is 
a candidate for any public office. 

Processing by the House Folding 
Room: Such mass mailings, if processed 
through the House Folding Room, shall 
be deemed to be in compliance with the 
subject rule and these regulations, if de- 
livered to the House Folding Room, with 
instructions for immediate dispatch, not 
less than 62 days immediately before the 
date of any such election. In the case of 
mass mailings delivered to the House 
Folding Room prior to the 62-day cutoff 
period, the requirement of instructions 
for “immediate dispatch” may be modi- 
fied to the extent that instructions are 
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given for delivery of the mailing to the 
addressee not later than the 60th day 
immediately before the date of such 
election. The House Folding Room shall 
issue a receipt, which shall specify the 
date and time of delivery and a brief 
description of the matter to be processed, 
to the Member at the time he or she 
delivers such mass mailings to the House 
Folding Room. 


1980 CONGRESSIONAL PRIMARY DATES 


62-da 


Primary 
date 


State 


Washington, D.C.. 
Maryland.. 
Nebraska. 


Do. 
-- June ll. 
---- June 25. 


Alabama__._._. 
North Dakota... 


Virgin Islands. . d0.. 
Wisconsin___._...__-.__...do_. 
Wyoming... 


1980 GENERAL ELECTION 


60-day cutoff 
(postal facility 


62-day cutoff 
(folding room) 


Nov. 4 Sept. 5 Sept. 3 


Note: The 60-day and 62-day cutoff regulations also apply to 
tunoff elections in which the Member is a candidate.@ 


CARTER’S OPTIONS IN IRAN 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. DERWINSKI. Mr. Speaker, the 
lawless action of the Iranian radicals in 
occupying the U.S. Embassy in Teheran 
and the holding of American hostages 
has been delicately handled by our Gov- 
ernment. In dealing with the fanatical 
group in control of that country, we 
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need national unity, resolve, and the 
patience to last out the confrontation. 
After the hoped-for successful end to 
the hostage situation, at that time we 
should reappraise the economic and 
diplomatic moves that must be applied 
against the radical elements that rule 
Tran. 

Therefore, I was very impressed with 
an editorial in the Chicago Sun-Times 
of December 3, which discusses the prac- 
tical and necessarily prudent actions 
that the United States must consider in 
efforts to preserve the safe release of all 
the hostages. The editorial follows: 


CarTER's OPTIONS IN IRAN 


(Nore.—No act has so galvanized the 
American public toward unity in the last 
decade as has the holding of our people as 
hostages in Iran.—President Carter) 

This much is admirable—national unity 
in the face of danger. But beneath the con- 
sensus flows an undercurrent of rage, 
pumped up by years of U.S. frustrations 
abroad—a rage that compels some to de- 
mand military retaliation against the ma- 
levolent Iranians who have trod on our 
honor. That's emotion, not reason. It can be 
hazardous to our national health and the 
well-being of our friends and allies, and it 
should be contained. 

Carter so far is confronting the crisis 
with measured firmness, aiming for “actions 
that clarify the real issues, reduce the likeli- 
hood of violence, protect our interests and 
ensure justice.” That's the reasoned way. 

The idea of a military rescue of the hos- 
tages was scrapped because it would threaten 
their lives. But military assault remains one 
of Carter's options if the hostages are harmed 
or, if they are freed, to revalidate Interna- 
tional law that protects foreign missions 
and to dissuade others from attacking our 
missions in the future, 

It could even come to war. At his press 
conference last week, Carter was asked, “Is 
war thinkable?” He did not say, “No.” Un- 
reasoning hawks might nod approvingly at 
that. But the rest of us should be struck 
dumb by the possibility. 

Consider oil alone. Iran’s means little to us, 
but it is the lifeblood of our friends. Japan 
gets 40 percent of its needs from Iran. 
Sink some ships in the Hormuz Strait, the 
narrow artery out of the Persian Gulf shared 
by Iran and the Arabian Peninsula, and the 
non-Communist world would lose 60 per 
cent—sixty percent—of its oil, and we would 
lose 20 per cent of ours. 

Beyond oil is the Soviet Union, which has a 
long common border with Iran. Would the 
Soviets sit still with U.S. troops there? Did 
we sit still when a single Soviet combat bri- 
gade was detected in Cuba? 

Yes, there are options short of an engaged 
war. Bomb the oil fields? Ridiculous, for the 
reasons mentioned. Bomb the holy city of 
Qom? Grotesque. OK then, a naval blockade 
of Iran. And cut off our allies’ oil? 

Among the more viable options, we could 
bomb Iran’s airfields and other military in- 
stallations and/or impose a selective block- 
ade or economic embargo to choke off the flow 
of food and other necessities to Iran. 

But such measures are likely to consolidate 
the support of Iranians for the despised re- 
gime of Ayatollah Ruhollah Khomeini. Worse, 
they could ignite—on a broadly destructive 
scale—the anti-Americanism that festers in 
other Islamic states. The sacking of our em- 
bassy in Pakistan and the weekend's Moslem 
rioting elsewhere were but small samples. 

The autocratic sheikhs of the Persian Gulf 
states—Saudi Arabia, Kuwait, the United 
Arab Emirates, Qatar, Bahrain and Oman— 
are nervously praying that the United States 
will not inflame their subjects into violence 
that eventually could be turned against them. 
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Khomeini is a hero to many Arabs, and he is 
exhorting them by radio to rise against “the 
oppressors of the people” as well as against 
“the satanic United States.” 

This is not an argument for appeasing 
Khomeini and his mobs. It's a simple state- 
ment that Carter’s options are limited and 
that each carries risks. 

Americans, then, should restrain the im- 
pulse to strike out blindly in an effort to re- 
trieve national honor. Honor also lies in a 
peaceable defense of principle. In that we 
have the civilized world’s respect. Khomeini 
has its opprobrium.@ 


DO NOT HOBBLE THE FTC 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. DRINAN. Mr. Speaker, last week 
the House of Representatives approved 
H.R. 2313 which reauthorizes the oper- 
ations of the Federal Trade Commis- 
sion (FTC). This measure includes a 
legislative veto provision which would 
allow either the House or the Senate to 
reverse the regulatory actions of the 
FTC. 


As I have noted previously, I believe 
there are serious constitutional objec- 
tions to the general concept of the 
“legislative veto.” Whatever the merits 
of that view, there should be little doubt 
that the imposition of a legislative veto 
on the FTC would, in the words of the 
Christian Science Monitor, “make a 
mockery of the agency’s very purpose.” 
Mr. Speaker, if the legislative veto is 
retained through conference, I will urge 
the President to veto this legislation. 


For the benefit of my colleagues, I ask 
that the full text of the Christian Sci- 
ence Monitor’s editorial be included at 
this point in the RECORD: 

[From the Christian Science Monitor, 
- Nov. 29, 1979] 
Don’t HOBBLE THE PTC 

There is little disagreement these days 
that government regulation of business has 
in many cases exceeded the bounds of rea- 
sonableness, But it would be unfortunate if 
business groups self-servingly exploited the 
“anti-big government” mood to undermine 
those aspects of government rule-making 
which serve the interests of the American 
consumer. They threaten to do so now in 
their assault on the Federal Trade Commis- 
sion, the independent federal agency charged 
with combatting unfair and deceptive prac- 
tices in the marketplace. 

The House of Representatives has ap- 
proved legislation which would allow either 
the House or the Senate to veto FTC trade 
rules and impose other restraints on the 
agency. The measure ought to be resisted. If 
it is not, the authority of the FTC will be 
severely hobbled. How is it possible to have 
an “Independent” agency and one acting 
vigorously if every decision is subject to a 
legislative veto? That would make a mockery 
of the agency’s very purpose. 

This is not to say the FTC is above criti- 
cism. Even Michael Pertschuk, chairman of 
the commission, admits that some of the 
proposed FTC rules have not been well 
thought out and that the agency’s economic 
analyses and remedies have fallen short of 
the mark. Other advocates similarly cite an 
overzealousness in carrying out the FTC's 
congressional mandate. 
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But it is tronic that Congress wants to 
penalize the FTC for doing what it was 
ordered to do. Four years ago, in order to 
eliminate the ineffective practice of piece- 
meal enforcement, which was unfair to con- 
sumers and business alike. Congress gave 
the FTC new powers to write rules applying 
not just to one company but to everyone 
equally within a given industry. The PTC 
responded with zest. 

Stricter congressional oversight of the PTC 
appears needed in the aftermath of the 1975 
legislation granting the agency more author- 
ity. Certainly someone ought to be watch- 
ing out for unenforceable FTC rules or regu- 
lations entailing undue record-keeping and 
expense. But the one-house veto proposal in 
particular would be a caving in to the over- 
the-counter drug companies, used car deal- 
ers, funeral parlors, and other businesses rid- 
ing the current wave of “anti-bureaucracy, 
anti-government” sentiment in the country. 
It would swing the anti-regulation pendulum 
too far. In the words of Senator Howard 
Metzenbaum: 

“This action, if successful, will say to the 
FTC, ‘Leave the monopolies alone, forget the 
price gougers, never mind the misleading 
advertising .. . go back into your shell and 
leave the American people to thelr own 
devices.’ ” 

The legitimate concern of many is that 
the one-chamber legislative veto, if adopted, 
could later be extended to other regulatory 
agencies, such as the Environmental Protec- 
tion Agency and the Occupational Safety and 
Health Administration. We hardly think 
the American people would elect to weaken 
these independent federal bodies, which for 
all their faults continue to make the market- 
place safer, fairer, and more honest. 


REAL ESTATE TAX 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. FISHER. Mr. Speaker, a section- 
by-section analysis of legislation to tax 
the gain from the sale of U.S. real estate 
owned by nonresident aliens and foreign 
corporations: 


Section 1. Short Title. 

This Act may be referred to as the Foreign 
Investment in Real Estate Tax Act of 1979. 
Section 2. Amendment to the 1954 Code. 

Unless otherwise indicated, this Act 
amends the Internal Revenue Act of 1954. 

Section 3. Tax on Nonresident Alien Indi- 
viduals. 

A nonresident alien individual who realizes 
a gain or loss during a taxable year which is 
attributable to the disposition of a United 
States real property interest (as defined in 
Section 5 of this Act) shall be treated, for 
tax purposes, as being engaged during that 
taxable year in a trade or business within 
the United States. As a result, this non- 
resident alien individual will be taxed on 
this U.S. source income in the same manner 
and at the same rates as U.S. persons. 

The gain or loss which is realized as a 
result of the disposition of a United States 
real property interest by a nonresident alien 
shall be treated, for tax purposes, as being 
effectively connected with the conduct of a 
trade or business within the United States. 

As such, the gain or loss will be treated as 
gross income for the purpose of determining 
taxable income. 

Section 4. Tax on Foreign Corporations. 

A foreign corporation which realizes gain 
or loss attributable to the disposition of a 
United States real property interest shall be 
treated, for tax purposes, as being engaged 
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during the taxable year in a trade or busi- 
- ness within the United States. 

As such, this corporation will be taxed on 
this U.S. source income in the same manner 
and at the same rates as U.S. corporations. 

The gain or loss which is realized as a re- 
sult of disposition of a United States real 
property interest by a foreign corporation 
shall be treated, for tax purposes, as being 
effectively connected with the conduct of a 
trade or business within the United States. 

As such, the gain or loss will be treated as 
gross income for the purpose of determining 
taxable income. 

Section 5. Definitions Related To United 
States Real Property Interests. 

A United States real property interest is 
defined as 1) an interest in real property 
located in the United States (“interest in 
real property” is defined later on in this 
section); 2) stock in a corporation which 
is a United States real property holding or- 
ganization in a current taxable year or was 
such an organization in any of the preced- 
ing five taxable years (“real property hold- 
ing organization” is defined later on in this 
section); 3) an interest in a partnership or 
trust which is or was a U.S. real property 
holding organization as described in sub- 
section “2)” above. 

An “interest in real property” includes 
fee ownership and co-ownership of land 
or improvements thereon, leaseholds of land 
or improvements thereon, options to acquire 
land or improvements thereon, and options 
to acquire leaseholds of land or improve- 
ments thereon. However, a United States 
real property interest does not include an 
interest in real property which is used in 
a trade or business, unless the property is 
used primarily for the production of 1) 
rentals from real property; or 2) income 


from farming; or 3) gain from a sale of a 
United States real property interest. 

A “United States Real Property Holding 
Organization” is defined as a domestic or 


foreign corporation, partnership, or trust in 
which for any time during the taxable year 
a controlling interest is held by a or for 
ten or fewer persons and of which United 
States real property interests constituted 
more than 50 percent of the fair market 
value of the assets of the organization. 

In determining the assets of the United 
States real property holding organization 
for the purposes of this section, the follow- 
ing which are in excess of a reasonable 
amount of working capital are excluded: 
cash, deposits with persons carrying on the 
banking business, deposit or withdrawal ac- 
counts with savings institutions, amounts 
held by insurance companies with an agree- 
ment to pay interest on them, marketable 
securities or other assets which are readily 
marketable. 

In determining the assets of the United 
States real property holding organization 
for the purposes of this section, when a 
corporation, partnership or trust is a con- 
trolling owner of any controlled organiza- 
tion, then any property (such as stock) 
which constitutes an equity interest in the 
organization is not considered an asset. 
However, the assets of the organization 
shall include the pro rata share of those 
assets of the organization which are at- 
tributable to this equity interest owned by 
the controlling owner. 

For the purposes of this section, a con- 
trolling interest by one corporation, partner- 
ship or trust in another such entity is de- 
fined as direct or indirect ownership of 50 
percent or more of the total combined vot- 
ing power of all classes of stock if such an 
entity is a corporation, or 50 percent or more 
of the fair market value of all classes of 
stock outstanding, or 50 percent or more of 
the fair market value of the capital or prof- 
its interest if such an entity is a partnership 
or trust. 

For the purpose of determining ownership 
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interests in a United States real property 
holding company, ownership is defined to in- 
clude direct and indirect owners, and actual 
and constructive owners. 

For the purpose of this section, outstand- 
ing securities convertible into stock shall be 
considered outstanding stock if that is nec- 
essary to make the corporation a United 
States real property holding organization. 

Section 6. Withholding of Tax on Disposi- 
tions of United States Real Property Inter- 
ests. 

As & general rule, any person who acquires 
& U.S. real property interest from a nonresi- 
dent alien individual or from a foreign cor- 
poration, partnership, trust or estate shall 
deduct from the amount involved in the 
sale, exchange or other disposition of the 
interest 28 percent and shall withhold it 
for tax collection purposes. 

Special rules are provided relating to cer- 
tain partnerships in trusts. 

This general withholding rule shall not 
apply if the person disposing of the U.S, real 
property interest provides the person acquir- 
ing the interest with a certificate stating 
(a) that the transferor is a United States 
citizen or resident or a domestic corpora- 
tion, partnership, trust or estate, or (b) that 
the Secretary of the Treasury has reached an 
agreement with the transferor on the pay- 
ment and collection on any taxes owed by 
the transferor resulting from the transaction, 
or (c) that the Secretary has determined that 
the transferor is exempt from taxation due 
to a tax treaty. The general withholding rule 
will also not apply if the acquisition of 
stock in a corporation is effected through the 
medium of an organized securities exchange. 
Finally, the withholding rule will not apply 
to transactions involving a single family 
residence where the disposition involves less 
than $150,000. 

This agreement reached by the transferor 
of the interest and the Secretary as to pay- 
ment of the tax for the purpose of avoiding 
the withholding requirement is not a final 
determination of the seller’s tax liability and 
shall not relieve an individual of the obli- 
gation to file a return. 

The exemption from withholding pro- 
vided for in this section is invalid if the 
buyer is aware that the certificate, which is 
required for the exemption, is false or 
fraudulent. 

Section 7. Return of United States Real 
Property Holding Organization. 

A United States real property holding or- 
ganization in which stock or a capital or 
profits interest is owned by a non-United 
States person (as the tax code defines “per- 
son") for any time during that taxable year 
must file a return for that taxable year 
which may include such information as the 
Secretary may require as to the ownership 
by all persons of stock or a capital or profits 
interest in the organization for the taxable 
year. The Secretary shall publish not less 
than twice a year the name and place of 
organization of all corporations, partner- 
ships and trusts which have filed returns 
under this section for not more than the 
previous two taxable years. 

Section 8. Penalty for Failure of U.S. Real 
Property Holding Organization to File a Re- 
turn. 

Those organizations which are required to 
file returns under Section 7 of this Act, and 
which fail to do so without reasonable cause, 
Shall be subject to a fine not to exceed 
$25,000 a year. 

Section 9. Inclusion for Estate and Gift 
Tax ; 

United States real property interests which 
are subject to a tax under this legislation, 
will be so subject, regardless of the tax laws 
imposing estate and gift taxes. 

Section 10. Tax on Dispositions of U.S. 
Real Property Interests. 

Nonresident aliens and foreign corpora- 
tions shall be allowed tax credits for the 
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amount of the tax imposed by this Act 
which was withheld at the time of the trans- 
action. 

Section 11. 
States. 

The sale, exchange or other disposition of 
a United States real property interest shall 
be treated as income from sources within 
the United States. 

Section 12. Income Exempt Under Treaty. 

Tax treaties which would exempt transac- 
tions from the tax imposed by this bill would 
be overridden by this Act for taxable years 
after December 31, 1984. 

Section 13. Amounts Treated As Overpay- 
ments. 

The tax credit in Section 10 is refundable 
if it exceeds the amount of taxes owed. 

Section 14. Effectively Connected Income. 

Conforming Amendment. 

Section 15. Restrictions on Examination of 
Taxpayers. 

An inspection of the taxpayers books for 
the purposes of the withholding provision 
of Section 6 is not considered an inspection 
for purposes of the section of the tax code 
which limits the IRS to generally one in- 
spection per taxable year of a taxpayer's 
books.@ 


Sources Within the United 


ISRAEL'S MOMENT OF TRUTH 
HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Ms. HOLTZMAN. Mr. Speaker, inter- 
national law and commitments between 
nations are being violated with great im- 
punity these days. So it is especially im- 
portant to note that Israel, at great risk 
to its security, has not hesitated to honor 
its commitment under the Camp David 
treaty to relinquish the Sinai oil fields 
to Egypt. 

It would have been understandable for 
Israel to have hesitated. The commit- 
ment to give up the Sinai fields, Israel’s 
only domestic source of oil, was made at 
a time when Israel believed that Iran 
would continue to be a reliable source. 
But Iran has since cut off all oil to Israel. 
Relinquishing the Sinai fields leaves 
Israel entirely at the mercy of increas- 
ingly insecure and increasingly costly 
foreign oil supplies. 

In an editorial on November 29, the 
Washington Post praised Israel for the 
courage and deep commitment to peace 
implicit in its ceding of the Sinai fields. 
I commend that editorial to my col- 
leagues attention. 

The text of the editorial follows: 

ISRAEL'S MOMENT OF TRUTH ON OIL 

The Israelis have just done something truly 
amazing and commendable. At a moment 
when every other nation in the world is go- 
ing bananas looking for ways to reduce de- 
pendence on foreign sources of energy, the 
Israelis haye voluntarily abandoned the one 
source of oil under their control. The big 
Alma oil field in the Sinai, which they devel- 
oped and brought into production to supply 
20 percent of their needs, was quietly re- 
turned to Egypt as scheduled under the terms 
of the Israeli-Egyptian peace treaty. A little 
solar energy aside, Israel is now completely 
at the mercy of others for its energy supplies. 
Its debt is already murderous; the new step 
will raise its energy bill by perhaps a half 
billion dollars a year. 

Israel has never had easy going in energy. 
It has yet to find significant resources on its 


34568 


own soil. It has never been able to buy oil 
from Arab producers. The change of regime 
in Iran cut it off from its longtime principal 
source. Only one country, Mexico, now openly 
sells oil to Israel, which must otherwise deal 
with sources or middlemen that might halt 
the business—not, after all, a very large busi- 
ness—if it were publicized. Israel has a com- 
mitment from Egypt to sell a certain amount 
of oll at (for the first year only) a certain 
price, but this commitment can be no firm- 
er than the overall state of Israeli-Egyptian 
relations and there are high hurdles—spe- 
cifically, the Polestinian question—just 4 
short distance down the road. The United 
States has undertaken to be Israel's supplier 
of last resort for a period of years, but that, 
too, involves political costs. 

Prime Minister Menachem Begin is harshly 
criticized by some Israelis for accepting a 
peace treaty requiring the yielding of the oil 
wells, They say he is inviting an about-face 
by Cairo once a bit more of the Sinat, includ- 
ing some important passes, is returned. For 
what are, after all, gestures to Israel that an 
Egyptian leader could reverse overnight, 
Israel is giving up elements of the most tan- 
gible sort; territory, military bases and posi- 
tion, towns and farm communities housing 
10,000 people, and now oll. This criticism, it 
should be added, reflects anxieties shared in 
greater or lesser measures by almost every 
Israeli. 

Mr. Begin does not deny there is a 
risk. He says, correctly and courageously, it’s 
a risk worth taking. Whatever may be said 
about his approach to the Palestinians, he 
deserves high respect for making good on his 
peace treaty with Egypt. The most notable 
proof of his conviction so far is perhaps that 
as the moment of truth on oil arrived, he 
did not flinch.ẹ 


MASS TRANSPORTATION 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


© Mr. AUCOIN. Mr. Speaker, with the 
sure future we all face of restricted 
petroleum supplies, no one can ignore the 
imperative of mass transit. Now is the 
time to weigh the choices before us, 
choices of mass transit systems that 
will move people and that are cost-effi- 
cient, choices of systems that service our 
mobile populations nationwide. 

The following article I am inserting 
into the Recorp today comes from the 
November issue of Nation’s Business. I 
urge my colleagues and anyone remotely 
concerned about transportation to read 
it carefully. The author, John Jennrich, 
offers some necessary questions in this 
discussion of future transportation alter- 
natives: are private and public efforts 
compatible in fostering the growth of 
mass transit? What adjustments will we 
face in adapting to new technologies? 
What alternatives seem the most efficient 
and the most preferred for passenger 
travel, for cargo shipping, and for popu- 
lation changes? 

While the answers cannot be con- 
tained by one article, I believe this piece 
can initiate creative solutions—solutions 
we all need and to which we can all 
contribute. 


The article follows: 
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TRANSPORTATION 2000: How AMERICA WILL 
Move Its PEOPLE AND PRODUCTS 


(By John H. Jennrich) 


How will Americans get where they're 
going in the year 2000? 

The federal government has spent $5 
million over two years to find out. The 
answer: Not much differently than they do 
today. 

There will be some changes in the ways 
America moves its people and its products, 
but very little of the futuristic transporta- 
tion found in science fiction novels will 
materialize. The nation will still rum on 
wheels, wings, tracks, and water. The pri- 
mary changes will be in fuels—more diesel 
and synthetic gasoline—and in transporta- 
tion costs. 

The government’s report, prepared by the 
National Transportation Policy Study Com- 
mission, forecasts & capital investment of 
$4 trillion between now and 2000 to keep a 
growing America moving. Rep. Bud Shuster 
(R.-Pa.), commission chairman, warns that 
the “world’s best transportation system is in 
danger” because it may not be able to meet 
future needs. 

“The present level of public and private 
investment will not preserve the existing 
system,” he says. “The demand for trans- 
portation will grow dramatically, outdis- 
tancing the rate of population growth by 
nine times for freight and four times for 
passengers. Government over-regulation is 
inhibiting the return on investment neces- 
sary to attract capital for future growth.” 

Rep. Shuster's pessimistic alarm is echoed 
by Peter G. Koltnow, chairman of the 
Transportation Research Board, an arm of 
the National Academy of Sciences. He thinks 
the nation’s highway system is living on 
borrowed time. 

“The gap between highway needs and ex- 
penditures will grow substantially by 2000 
unless our national transportation priorities 
are changed,” he says. “Federal, state, and 
local governments are all going to have to 
deal with deteriorating highways. 

“The report of the National Transporta- 
tion Policy Study Commission shows that if 
we want a better system or even the status 
quo in the years ahead, we are already behind 
schedule in preparing for it,” adds Mr. Kolt- 
now, who is also president of the Highway 
Users Federation. “Although the public has 
come to expect a good road system, the report 
clearly shows that we are in danger of losing 
it.” 

OPTIMISTIC ABOUT IMPACT 

The commission’s deputy executive direc- 
tor, John W. Puller, is optimistic about the 
report’s impact. He says it describes ‘“mod- 
erate ways to make incremental changes.” 
One or more congressional bills will result 
from the report, he predicts. Even with the 
big aggregate numbers, the cost of transpor- 
tation as a percentage of family and national 
budgets is expected to decline. 

But, Dr. Puller adds, even if all the changes 
sought by Rep. Shuster and the other com- 
missioners do not occur, America’s transpor- 
tation system will still operate. “It just won't 
be as efficient,” he says. 

Nevertheless, efficiencies in a system that 
costs trillions of dollars can amount to real 
savings, and everyone in the rtation 
field agrees that there are problems with 
efficiency. 

The report lists about 80 recommendations 
to make the present system more efficient. 
These suggestions can be grouped under four 
themes. 

An overall reduction in federal involve- 
ment. The commission feels that the govern- 
ment should do less itself and restrain busi- 
ness less. Its conclusion: “For most trans- 
portation issues, public interest and private 
profit are consistent rather than opposed.” 

Uniform national policy. While the same 


policy will not work for each transportation 
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issue, “policies should not work at cross- 
purposes,” the commission says. 

Economic analysis of proposed federal ac- 
tions. The government should know what a 
project will cost before it begins. Also, the 
cost benefits of alternatives should be avall- 
able. Economic analysis should be applied to 
nontransportation goals such as environmen- 
tal protection, safety, energy conservation, 
and national defense. For safety and research, 
federal involvement, including financial as- 
sistance, is required. 

Support from system users. “Free markets 
operate on the principle that those who bene- 
fit must pay for the costs,” says the commis- 
sion, which excludes urban and rural transit 
systems and air traffic control. These excep- 
tions benefit the public generally, it says, 
and should be subsidized through taxes. 

Underlying the recommendations is a com- 
plex, three-part forecast of trends and dem- 
ographics that will affect transportation 
decisions of most businesses in the future. 

The commission included low, medium, 
and high-growth scenarios, but generally 
used a medium-growth analysis. The report 
covers urban, rural, and intercity transporta- 
tion of both freight and passengers. Its base 
year is 1975. 

The transportation system over the next 
two decades shapes up like this: 

Personal travel was 2.6 trillion miles in 
1975 and will grow to 4.6 trillion miles in 
2000. People will depend primarily on auto- 
mobiles, although airlines will carry more 
long-distance travelers and by 2000 burn 
more fuel than cars. Despite increases in 
mass transit, traffic jams and urban conges- 
tion will survive. Highway fatalities will in- 
crease from 46,000 in 1975 to 67,000 in 2000, 
although the number of deaths per 100 mil- 
lion vehicles miles will go down. 

Trucks, railroads, ships, barges, and pipe- 
lines will be the freight carriers. Railroads 
and ships will increase their market share. 
Freight hauling accounted for 24 trillion 
ton-miles in 1975; by 2000, it should reach 
6.3 trillion. 

America will still rum predominantly on 
oil, although synthetic and other fuels will 
be used. The wellhead price of domestic 
crude oil, assuming deregulation, will rise 59 
percent in constant dollars between 1975 
and 2000. Domestic production will continue 
to decline until 1985 and then increase grad- 
ually. Demand will exceed domestic supply 
and until 1990 will be met through increased 
imports. 

By the 1990s, synthetic crude oil will rep- 
resent 20 percent of all crude oil available 
to refineries. Of the synthetic crude, 78 per- 
cent will be from coal. 

Because of increased mining in the West, 
three times today’s volume of coal will be 
moved twice its average distance, for a 
sixfold increase in ton-miles. The increase 
will mean that more energy will be spent in 
transporting energy. 

Sufficient petroleum-based fuels can be 
made available for transportation only if all 
domestic energy resources are exploited, in- 
cluding solar, nuclear oil shale, tar sands, 
and coal liquefaction, the commission says. 

Capital investment in transportation will 
equal $4.2 trillion between 1975 and 2000, 
with $1.2 trillion of that from various levels 
of government. While these are big numbers, 
the cost burden is actually decreasing. In 
1975, the total transportation bill was 21.1 
percent of gross national product. By 2000, 
it should decline to 19.8 percent. 

In 1975, the cost of passenger transporta- 
tion as a percentage of disposable income per 
capita was 17.6 percent. By 2000, with in- 
creases in real income, this will have dropped 
to 13.2 percent. 

Gross national product will be nearly $3.6 
trillion in 2000, or 2.35 times 1975 GNP. There 
will be 260 million Americans living in 104 
million households, up from 214 million 
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Americans in 71 million households in 1975. 
Disposable personal income per capita will 
grow to $9,826, nearly double that of 1975, 
leaving more money available for traveling 
and transportation costs. 

GROWTH PREDICTIONS 

The commission predicts that average in- 
come will rise faster than the cost of owning 
and operating a car, that demographics will 
show a shift toward more and smaller house- 
holds, and that the average age will continue 
rising, with more people reaching driving age. 

In urban areas, where 75 to 80 percent of 
Americans live, passenger trips will grow 
steadily from 359.4 million in 1975 to 462.7 
million in 2000. These trips account for about 
one third of all travel miles throughout the 
country. 

About seven percent of the urban trips 
will be in mass transit vehicles, which will 
average about the same or slightly below the 
percentage in 1975. Only in cities with a 
million-plus people is transit ridership ex- 
pected to rise. 

OPTIMISTIC ESTIMATES 


One of the hazards of forecasting trans- 
portation trends shows up in the urban mass 
transit figures. The commission report pre- 
dicts that from 1975 to 2000 bus seat-miles 
will grow from 232.6 million to 433.9 million, 
During the same time, rail (subway, light rail 
or trolley, and commuter rail) will grow from 
172.7 million seat-miles to 437.4 million, more 
than doubling in 25 years. 

Arthur L. Webster II, the commission’s 
director for policy integration, says: “These 
estimates are probably very optimistic.” Al- 
though data for the prediction were obtained 
in June, 1978, rail service was bullish in 1978, 
he says. Ridership has not kept up with 
seat-miles, and high expenses tend to favor 
expansion of bus service over subways, Mr. 
Webster adds. 

Mass transit will play a big role during 
rush hours, but the dominant vehicle for 
urban travel will still be the passenger ve- 
hicle, whether it be a car, truck, or van. 
While the number of highways increases 
moderately, and the number of freeway lanes 
increases faster, there will also be a big 
jump in the number of urban passenger 
vehicles, rising from 53.8 million in 1975 to 
100.1 million in 2000. 

Fuel consumption in 2000, assuming 
greater use of diesel-powered vehicles, is 
expected to drop below 1975 levels. 

AUTO AND AIR DOMINATE 


Some of the greatest changes will take 
place in intercity passenger movement. 
Measured in total passenger-miles, airlines 
will increase their share tremendously, bus 
and rail will decline from their already tiny 
fractions, and autos will decline slightly. 
Auto travel will still be nearly four times 
greater than air travel. 

The commission report says: “While all 
modes exhibit absolute growth, auto and air 
clearly dominate, accounting for more than 
97 percent of all intercity travel. The most 
significant shift is from auto to air, which 
grows at the highest rate. 

“As income rises, the value of time rises, 
and air travel becomes more desirable be- 
cause of its speed,” the report adds. 

Although both aircraft and cars will be- 
come more fuel efficient, planes use more 
energy per passenger-mile than cars. With 
the shift toward air travel, fuel use is ex- 
pected to rise. Indeed, says the commission, 
“by 2000, planes may replace the auto as the 
dominant user of energy for intercity travel.” 

INTERSTATE SYSTEM 

Cars today travel on 3.87 million miles of 
roads. Most intercity travel occurs on about 
20 percent of that, and about 20 percent 


of all travel is om one percent of the roads, 
the nearly completed 42,500-mile Interstate 
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Highway System. In 1975, autos accounted 
for 1,123 billion intercity passenger-miles, or 
about 86.3 percent of the total. In 2000, 
autos will account for 1,830 billion passen- 
ger-miles, or about 78.2 percent of the pro- 
jected total of 2,340 billion. By 1985, smaller 
fautos will lose ground to medium-sized 
autos, a trend that will continue to 2000. 
However, Eugene Bordinat, Jr., vice presi- 
dent-design for the Ford Motor Co., believes 
that government regulations will force auto- 
makers to produce a lightweight, fuel-effi- 
cient city car. It won't be an electric. 
HYBRID VEHICLE 


“I predict that the power plant of the city 
car will be a small, air-cooled reciprocating 
engine—an aluminum motorcycle engine, for 
example,” he says. The car would carry a 
driver and one passenger, weigh 1,000 to 
1,200 pounds and get 50 to 60 miles per 
gallon. 

Mr. Bordinat also sees a “practical, multi- 
passenger, front-wheel-drive vehicle that 
can be readily converted into a high-volume 
cargo carrier, a cross between a station 
wagon and a van, but smaller. 

“As we downsize luxury cars,” he says, “we 
will replace pure size through the magic 
of electronics and new creature-comfort 
features—at no sacrifice to interior passen- 
ger space.” 

Another sort of vision came from postwar 
futurists who thought that by 1980 Ameri- 
cans would have a helicopter in every garage. 
Today, many Americans don't even have a 
garage. 

The day is going to come, says Morris 
Belzberg, president and chief executive of- 
ficer of Budget Rent-a-Car Corp., when pri- 
vate cars will be banned from center cities. 
In their place, along with mass transit, will 
be fleets of two-seater cars parked in stra- 
tegic locations and available to anyone. 

Activated by special electronics or mag- 
netic credit cards, the autos could be driven 
to other sites and dropped off. A computer 
would keep track of how many miles a per- 
son had driven, and he would be sent a 
monthly bill. “Naturally,” says Mr. Belzberg, 
“we'd like to be a part of that system.” 

OWN SMALL, RENT BIG 

Meanwhile, Budget pushes the rental of 
big or special cars. “People can rent a big 
station wagon for the once-a-year vacation,” 
says Mr. Beizberg, “and own a small com- 
muter car. That’s much more intelligent and 
prudent.” 

He flatly disagrees with predictions of an 
increase in multiple-car families and two- 
car families going to three cars as vehicles 
become more specialized. “It simply costs 
too much for insurance, maintenance, depre- 
ciation, and taxes,” he says. 

Air travel will grow from 148 billion pas- 
senger miles, or 11.4 percent of the total, to 
472 billion passenger-miles, or 20.2 percent. 
The surge in ridership already under way, 
and the ravages of inflation are hitting hard. 

“We've boosted our estimate of capital 
needs through 1990 by 50 percent, from $60 
billion to $90 billion,” says George W. James, 
senior vice president for economics and fi- 
nance at the Air Transport Association. 

The commission report says “it is widely 
agreed that few new large airports will be 
built by 2000,” but existing airports will be 
expanded. In addition, not all air travel will 
go to the trunk carriers. As deregulation al- 
lows the major airlines to withdraw from 
marginal operations, regional and commuter 
airlines will take over. 

EVERY PENNY COUNTS 

“There's a trend toward more fuel-efficient 
planes,” says Dr. James, “including the Boe- 
ing 767, 757, and 727/200, the Airbus A300, 
and the stretch DC-9s. Carriers are looking 


to a 30 to 40 percent increase in fuel effi- 
ciency.” 
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And well they might. In the first half of 
1979, jet fuel prices rose 17 cents to 58 cents 
a gallon. “Each penny increase costs us $115 
million a year,” says Dr. James. “That 17 
cents translates into nearly $2 billion a year 
for the same amount of fuel.” 

Intercity buses are expected to increase 
their passenger-miles from 25 billion in 1975 
to 31 billion in 2000, but this will be a re- 
duction in the bus industry’s percentage of 
the total from 1.9 to 1.3 percent. 

Says the commission: “Prospects are not 
particularly promising for the intercity bus 
industry, unless fuel availability problems 
induce shifts from the automobile.” It adds 
that bus industry productivity is limited by 
the 55 mph speed limit, seating capacity of 
buses, and a lack of technical improvement 
in bus equipment. 


FIRST CLASS BUS SERVICE 


The intercity bus industry is more opti- 
mistic. “I foresee a proliferation of bus serv- 
ice of all kinds,” says Arthur D. Lewis, presi- 
dent of the American Bus Association. “I 
think we can expect a substantial increase 
not only in regular route operations, but also 
in charter and tour services. Likely innova- 
tions will include first class and perhaps even 
higher classes of service. Already the indus- 
try is experimenting with executive coach 
service seating 15 to 25 passengers in much 
greater comfort.” 

Mr. Lewis also sees more terminals in sub- 
urbs. Lee Whitehead, director of public re- 
lations for Greyhound Lines, Inc., agrees. 
“That’s where the people are,” he says. 

Greyhound, which accounts for 60 per- 
cent of the intercity bus service, is pushing 
for total deregulation of the industry. “Let 
economics, not government whim, be the 
deciding factor,” says Mr. Whitehead. He 
thinks Washington is coming around to that 
view. 

If buses are deregulated, the discount fares 
used by airlines when they were deregulated 
will not be much use in attracting more bus 
riders. “Our prices are not that flexible,” he 
says. 

OWN RIGHT OF WAY 

Railroads accounted for five billion pas- 
senger-miles in 1975 and are expected to 
grow to six billion in 2000, which is a drop 
in market share from 0.4 to 0.3 percent. 
Quasi-public, government-sponsored Amtrak 
operates passenger railroads over private, 
freight-hauling tracks—except in the North- 
east Corridor where it has its own right of 
way and 60 percent of its ridership. Congress 
has allocated $1.75 billion to upgrade the 
Northeast Corridor for high-speed train 
service. 

While rail is weak in intercity passenger 
movement, it is and will remain the domi- 
nant freight mode in terms of ton-miles. The 
key to rail's strong position is coal, which 
the commission predicts will rise from 10.8 
percent of total rail traffic in 1975 to between 
14 and 20 percent by 2000. Railroads hauled 
673 billion ton-miles of all freight for a 28.7 
percent share of the market. By 2000, they 
should carry 1,983 billion ton-miles, up to 
31.9 percent of the total, which is projected 
at 6.3 trillion ton-miles, or 2.6 times the 
1975 load. 

CRUDE OIL 

Water is the only mode other than rail 
to show a steady increase in share of ton- 
miles over time, says the commission, As 
with rail, one commodity is critical—crude oil 
from Alaska. Because of Alaskan oil, water 
is expected to succeed pipelines in terms of 
ton-miles as the primary mover of crude oil 
by 2000. But this does not mean that oil ton- 
nage will shift from pipelines to ships; the 
oil ships have long trips to make, which 
raises the ton-mile figure. Water transport 
will grow from 428 billion ton-miles in 1975 
(18.3 percent of market) to 1,433 billion ton- 
miles (23.1 percent). 
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Coal accounts for 22 percent of barge traf- 
fic, a figure that will grow as more western 
coal is mined and transported. Federal Barge 
Lines, for example, is building a 15-million- 
ton facility to transfer coal from railcars to 
barges at Cora, Mo., 80 miles south of St. 
Louis on the Mississippi River. 

John A. Creedy, president of the Water 
Transport Association, says that with one 
major exception—Lock and Dam 26 at Alton, 
1l., on the Mississippi River—river system 
capacities far exceed today’s traffic. “Of great 
importance,” he says, "is increased coordina- 
tion between rail and water modes, a contin- 
uation of the trend that has been going on 
quietly for years... Mr. Creedy suggests that 
railroads, many F which run east-west, can 
increase profits by greater coordination with 
barge lines on the Mississippi. 

Urban freight movement, the commission 
notes, is an area in which “little success has 
been achieved in collecting data.” Neverthe- 
less, the trend is toward more frequent de- 
liveries of smaller shipments. The number of 
truck-miles will increase faster than the 
number of trucks, reflecting a change in dis- 
tribution patterns as more truck terminals 
move out of the central business districts 
into the suburbs with good access to freeway 
interchanges. One problem: More delivery 
trucks on the urban streets will cause more 
congestion and air pollution. 

While both common carrier and private 
trucking will grow, its share of the market 
will remain about the same. Again, this is 
predicated on rail and water carrying the 
commodities with the highest growth. Inter- 
city trucks accounted for 488 billion ton- 
miles in 1975 for a 20.8 percent share of the 
market. By 2000, they will be up to 1,366 bil- 
lion ton-miles for a 22 percent share. 

PIPELINES LOSE SHARE 

Pipelines, both oll and gas, are expected to 
lose market share by the end of the century. 
Oil pipelines will grow in absolute terms 
from 437 billion ton-miles, to 1,062 billion 
ton-miles, but market share will drop from 
18.6 to 17.1 percent. Gas pipelines will grow 
from 312 billion ton-miles to 356 billion ton- 
miles, with market share dropping from 13.3 
to 5.7 percent. 

Air freight’s share of the market remains 
constant at 0.2 percent. In absolute terms 
air freight will grow from four billion to ten 
billion ton-miles. 

Looking at the commission's overall fore- 
casts, Sen. Russell B. Long (D.-La.), a com- 
mission member, says: “Two overriding 
themes emerge. First, our transportation 
system structure must be upgraded and 
maintained to enable it to move the domestic 
energy required to meet our future needs. 
This will require substantial funding. 

“Second, we must strongly develop domes- 
tic fuels for transportation, which are vital 
for economic survival. This means increased 
domestic production of crude oll and rigor- 
ous development of alternative petroleum- 
based sources such as coal and shale oil and 
renewable liquid fuels such as alcohols from 
biomass, solid waste, and coal.” 

Looking at the challenges over the next 
20 years, Mr. Belzberg of Budget Rent-a-Car 
Says the nation cannot wait that long. He 
calls for a major project like the one that 
produced the atom bomb to upgrade and 
expand the nation's transportation system 
and develop energy self-sufficiency. 

“If we have to wait 20 years,” he says, "this 
country will be owned by the Arabs.” 

THE WAYS OF GETTING THERE 

Transportation in America is a jigsaw 
puzzle with a million pieces—and a billion- 
dollar price tag. 

Last year, the transportation system made 
up about 20 percent of the gross national 
product, or more than $415 billion, and in- 
volved about 20 percent of the labor force, 
or about 20.5 million workers. 
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Today, the parts of the system look like 
this: 

Highways and motor vehicles. There are 
3.87 million miles of roads, 81 percent of 
which are paved. Of the total, which has 
increased only 20 percent in nearly 60 years, 
nearly 3.2 million miles are in rural areas and 
683,000 are in urban. 

The Interstate Highway System, a pro- 
jected 42,500 miles, is 93 percent completed. 
However, the system was begun in 1956, and 
now more than half of what has been built 
needs to be upgraded. 

The total road system includes more than 
563,000 bridges, with most travel over the 
248,000 bridges on the major federal-aid sys- 
tems roads. More than 105,000 bridges, 
including nearly 40,000 major system bridges, 
are structurally deficient or functionally 
obsolete. About 72 percent of all the bridges 
were built before 1935. 

Vehicles traveling on these roads and 
bridges include more than 117 million auto- 
mobiles, 31 million trucks, five million 
motorcycles, and 500,000 buses. By 1980, says 
the National Transportation Policy Study 
Commission, 90 percent of the eligible popu- 
lation could be registered to drive. 

Air. There are 11 domestic trunk air car- 
riers and eight local service airlines. There 
are about 2,200 commercial aircraft, down in 
number from 1970 but significantly faster 
and bigger. There are also 199,000 private 
aircraft. In 1978, 280 million airline passen- 
gers traveled to 620 commercial points of sery- 
ice. Of the 14,574 airports in the nation, 428 
have Federal Aviation Administration air 
traffic control towers. Domestic air freight 
serves 9,000 U.S. communities. 

Pipelines. There are 440,000 miles of oil 
pipelines, 225,000 miles of gas pipelines, and 
400 miles of coal slurry pipeline. 

Water. Waterborne commerce travels in 
three basic types of vessels: Inland vessels, 
mainly tugs and barges drawing nine feet or 
less; Great Lakes ships with a maximum 
draft of 25%4 feet; and oceangoing ships, 
which generally have a draft of 35 feet or 
more. 

There are 25,543 miles of inland waterways, 
including 170 dams and 255 locks, carrying 
4,400 towboats and tugs and 28,700 barges. 
The Great Lakes fleet numbers 150 bulk car- 
riers and nine tankers, There are about 575 
oceangoing ships including 214 flag vessels 
in the U.S, domestic ocean fleet; their aver- 
age age is 21 years, double the age of the 
average international trade vessel. 

The United States has 2,401 marine termi- 
nals, although only 170 are considered major 
commercial ports, and 50 get 87 percent of all 
commerce. 

Rail. Amtrak passenger service carries 20 
million passengers a year over 24,000 miles 
of track to 632 locations, using 350 loco- 
motives and 2,000 railcars. Freight, 673 bil- 
lion ton-miles in 1975, was hauled over 200,- 
000 miles of tracks, using 27,700 locomotives— 
200 electrics, 11 steam, the rest diesel—and 
1.7 million railcars, including 354,000 for 
coal. 

Urban transit. The industry, which has 
declined significantly since just after World 
War II, now carries more than six billion pas- 
sengers a year in 52,000 buses, 11,300 rail- 
cars, and 4,340 commuter railcars. 


LESTER H, NULL 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 
@® Mr. APPLEGATE, Mr. Speaker, one of 
the leading labor leaders of our time, 


Lester H. Null, president of the Interna- 
tional Brotherhood of Pottery and Allied 
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Workers (IBPAW) will soon be honored 
by the Consul General of the State of Is- 
rael to Ohio at a dinner to be held joint- 
ly by labor and industry leaders. I am 
particularly proud to announce this 
event because Mr. Null is a constituent 
of mine and one which the entire 18th 
Congressional District is very proud of. 

The event, which is being held Satur- 
day, December 15, 1979, in Pittsburgh, 
Pa., will be highlighted by the presenta- 
tion of the Lion of Judah Award from 
Israel to Mr. Null in recognition of his 
notable achievements as a humanitarian 
and friend of Israel. 

Lester Null’s involvement with orga- 
nized labor began when he became a 
member of Local Union No. 220, IBPAW. 
His first elected position was as record- 
ing secretary to local 220. He later be- 
came local president. During that time, 
he was employed by the American Radia- 
tor and Standard Sanitary Corp., New 
Orleans, La., as a ware hustler. He was 
appointed as IBPAW international rep- 
resentative in January 1959, and was 
elected third vice president in 1965. He 
was elected to his current post as presi- 
dent in 1969. 

Mr. Speaker, we are, indeed, fortunate 
to have people in our community that 
share the concern for their fellow man to 
the degree that Lester Null does. His is a 
genuine concern and one that should 
serve as an example to all. I am proud 
to be able to call Lester Null a friend and 
congratulate him on this very important 
day of his life.e 


THE METROPOLITAN BUSINESS AND 
PROFESSIONAL WOMEN’S CLUB OF 
SYRACUSE, N.Y., ANNUAL PRAYER 
BREAKFAST 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. LEE. Mr. Speaker, for the past 8 
years, the Metropolitan Business and 
Professional Women’s Club, of Syracuse, 
N.Y., has sponsored an annual Commu- 
nity Prayer Breakfast—an event which 
has become a tradition, looked forward 
to for its spirit of faith, ecumenism, and 
thanksgiving. 

A number of outstanding Americans 
have visited Syracuse on these occasions, 
to share with an eager audience a mes- 
sage of hope and understanding. 

As the theme of the eighth annual 
Community Prayer Breakfast Novem- 
ber 14, general chairman Margaret 
Marra and club president Nancy Ennis 
chose to salute the youth of central New 
York. The honored speaker was the Rev. 
Robert P. Hupp, director of Father 
Flanagan's Boys’ Town in Nebraska, and 
originator of the idea to designate 1979 
as the “International Year of the Child.” 
All other parts of the inspirational pro- 
gram were inspired by, and conducted by, 
children. 

It is a privilege for me to call this out- 
standing event to your attention, and to 
extend my congratulations to Miss 
Marra, Miss Ennis, and the members of 
the Metropolitan Business and Profes- 
sional Women’s Club of Syracuse, for 
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their continuing effort to develop a 
“thanksgiving for that which is good and 
a reaffirmation of faith in our Nation and 
in our God.”’®@ 


STATEMENT ON TEAMSTERS’ CEN- 
TRAL STATES PENSION FUND— 
(AND MORE TO FOLLOW) 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. PICKLE. Mr. Speaker, the time 
again has come for a hard and renewed 
look at the Government cleanup of the 
Teamsters’ Central States Pension Fund. 
This huge pension fund, with about $2.3 
billion in assets, is the source of retire- 
ment security for more than 450,000 
working Teamsters and their families. 
The record of the fund indicates that it 
has also been a major source of funding 
for individuals who have ties to criminal 
activities, or who are reported to be the 
criminals themselves. In recent years, 
some changes have been forced on the 
Central States Fund by the Federal Gov- 
ernment. What we need to know now is 
how genuine, and comprehensive, those 
changes have been; how effective the 
Government has been in bringing them 
about; and, perhaps most importantly, 
how lasting they are likely to be. 

The Employee Retirement Income Se- 
curity Act of 1974 (ERISA) was enacted 
into law more than 5 years ago. When 
the Congress included fiduciary respon- 
sibility rules in this landmark legisla- 
tion, we had in mind the history of 
abuses of those who have controlled and 
influenced the Teamsters’ Central States 
Pension (and Health and Welfare) Fund. 
It is clear, therefore, that the effective- 
ness of the U.S. Department of Labor 
and the Internal Revenue Service in 
using this major reform law is both a 
direct concern of 450,000 Teamsters, and 
a major test of a law designed to pro- 
tect the retirement income of 35 million 
Americans who participate in private- 
sector pension plans throughout the 
Nation. 

On March 14 and 15, 1977, Secretary 
of Labor Ray Marshall and IRS Com- 
missioner Jerome Kurtz appeared before 
the Oversight Subcommittee of the Com- 
mittee on Ways and Means, of which I 
am the ranking majority member, and 
announced a set of out-of-court agree- 
ments between their agencies and the 
trustees of the Central States Pension 
Fund. Set forth in a press release, in- 
cluded below, the agencies concluded 
that “certain issues respecting asset 
management and benefit administration 
procedures * * * have been resolved in 
a manner that meets the Government’s 
objectives.” 

As part of these press-release agree- 
ments, the trustees of the Central 
States Fund had agreed: First, “to dele- 
gate to one or more independent invest- 
ment managers * * * the control of all 
investment assets of the fund”; second, 
“to cause an independent review to be 
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made of all loans and related financial 
transactions * * *”; and third, that cer- 
tain holdover trustees, including Team- 
ster President Frank Fitzsimmons and 
Vice President Roy Williams, who had 
not already been forced to resign, would 
soon resign as fund trustees. In return 
for these and several other less funda- 
mental actions, the IRS agreed to restore 
the tax-exempt status of the fund which 
it had revoked in June 1976, and the 
Labor Department agreed to terminate 
“that portion of its investigation that 
related to * * * asset management.” 

Unfortunately, Mr. Speaker, the 1977 
Government statement that the issues 
have been resolved in a manner that 
meets the Government’s objectives now 
appears to be on shaky ground. Impor- 
tant Government objectives are not being 
met. For example, the independence of 
the new independent investment man- 
agers has been under constant attack; 
this attack is being carried out by the 
reform trustees—appointed by some 
of the ousted trustees. These reform 
trustees remind me of my earlier state- 
ment that only the names on the letter- 
head and not the underlying influences 
have been changed. Likewise, the above- 
mentioned “independent review * * * 
of all loans” turned out to be an internal 
review by the fund of its own loans—with 
predictable results—for its first 18 
months. Also, respected actuaries—who 
determine the crucial funding require- 
ments and supportable benefit levels— 
have been effectively replaced by a long- 
time insider because their conclusions 
did not suit the trustees. Lawsuits to 
recover damages against the former 
trustees are hopelessly bogged down, or 
else woefully moving at a snails pace. 
The Central States Health and Welfare 
Plan remains firmly under the wing of 
another longtime insider and architect 
of the pension abuses about which I am 
so concerned. 

Mr. Speaker, this is not the end of my 
list. It goes on and on. Over the next 
several weeks, in a series of statements, 
I intend to examine these recent and 
current developments one by one. The 
participants of the Central States Pen- 
sion Fund and the American public de- 
serve to know the status of this key Gov- 
ernment reform effort. 

As a backdrop, I ask that the 1977 
press release be placed in the CONGRES- 
SIONAL RECORD: 


Wasuincton, D.C.—The U.S. Department 
of Labor and the Internal Revenue Service 
announced today that certain issues re- 
specting asset management and benefit ad- 
ministration procedures of the Central 
States, Southeast and Southwest Areas Pen- 
sion Fund under the Employee Retirement 
Income Security Act of 1974 (ERISA) and 
the Internal Revenue Code have been re- 
solved in a manner that meets the Govern- 
ment’s objectives. 

Specifically, the trustees of the fund have 
resolved to delegate to one or more inde- 
pendent investment managers (as defined 
in section 3(38) of ERISA) the control of 
all investment assets of the fund. The 
trustees will proceed expeditiously to com- 
mence discussions with independent banking 
firm and a bank of recognized national 
stature, for the purpose of securing their 
engagement as co-fiduciary ERISA invest- 
ment managers. In addition to their respon- 
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sibility for complete control of the fund’s 
portfolio, the co-fiduciary investment man- 
agers will provide to the trustees, at the 
earliest possible date, recommendations con- 
cerning short and long-term Investment ob- 
jectives for the fund. 

The fund trustees have further resolved 
that if discussions with investment man- 
ager candidates have not reached agree- 
ment in principle as to the hiring of par- 
ticular candidates satisfactory to the Labor 
Department and the trustees by April 10, 
1977, an Interim Committee will be imme- 
diately established to assist the trustees in 
hiring independent investment managers 
and in developing the fund's investment 
objectives. 

The Interim Committee will consist of two 
attorneys, one chosen by the fund and the 
other by the Department of Labor, and an 
investment specialist, a mortgage loan spe- 
cialist and a Taft-Hartley plan expert, chosen 
jointly by the fund and the Department of 
Labor. 

Further, the fund has agreed to cause an 
independent review to be made of all loans 
and related financial transactions entered 
into by the fund from February 1, 1965 to 
date with a view to determining what reme- 
dial action, if any, must be taken by the 
fund. The fund shall not be committed, how- 
ever, to initiating such review until the out- 
standing issues regarding fund tax years be- 
ginning February 1, 1965 through Decem- 
ber 31, 1975 are resolved. 

The fund has also agreed to adopt all 
amendments necessary to conform to the 
Internal Revenue Code and to publish an- 
nually in at least one newspaper of general 
circulation in each state, a statement of the 
fund's financial condition. To the extent it 
has not already done so, the fund has agreed 
to implement fully and expeditiously the 
benefit history data base presently under 
development and to rectify any situation in 
which benefit administration was not in ac- 
cordance with applicable law and the terms 
of the Pension Plan, as amended. Also the 
fund has agreed, to the extent it has not 
already done so, to establish an internal 
audit staff, reporting directly to the trustees, 
to monitor fund operations. 

The IRS said that, based upon the fore- 
going agreements by the fund, the Service 
shall issue a determination letter requalify- 
ing the fund, effective for the plan years 
beginning on and after January 1, 1976, 
upon engagement of the professional invest- 
ment managers or the establishment of the 
Interim Committee, and adoption of the 
plan amendments referred to above. 

Those present trustees who were trustees 
prior to October 26, 1976 have advised that 
they will resign upon requalification by the 
IRS and engagement of professional invest- 
ment managers or the establishment of the 
Interim Committee. The Government con- 
templates that this will occure not later 
than April 30, 1977. 

The Department of Labor further an- 
nounced that upon the engagement of pro- 
fessional investment managers or establish- 
ment of the Interim Committee, the 
Department will terminate that portion 
of its investigation that relates to pro- 
cedure of the fund respecting asset 
management. The Department stands 
ready to offer any and all technical 
assistance that is authorized under ERISA 
and other applicable laws to assist the fund 
in accomplishing the objectives stated above. 

Under the arrangements described above, 
fund matters pertaining to benefit admin- 
istration, including questions of eligibility 
and claims review, will remain in the con- 
trol of the trustees, as appointees of the col- 
lective bargaining parties who established 
the fund. 
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REGULATORY KNEECAPPING BY 
THE FTC 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


è Mr. ASHBROOK. Mr. Speaker, re- 
cently the House wisely voted to limit 
the runaway authority of the Federal 
Trade Commission. At the time of the 
debate a number of horror stories were 
aired concerning the FTC's role in crip- 
pling small businesses and in asserting 
its own version of brave new world via 
the Federal Register. I would like to call 
my colleagues’ attention to yet another 
example of FTC abuse of power. Last 
week Joseph Sugarman came to Wash- 
ington to receive this year’s Direct Mail 
Marketing Man of the Year award. Mr. 
Sugarman also came to this city regard- 
ing a $100,000 lawsuit filed against him 
by the FTC. 

The FTC maintains that Sugarman’s 
company, J.S. & A., violated regulations 
by not funding customers within 30 days 
of having their orders delayed. What the 
FTC does not state in its case is that 
J.S. & A. was one of the hundreds of com- 
panies buried under record snowfalls in 
Chicago this last winter and that Mr. 
Sugarman’s computers broke down be- 
cause of power outages caused by the 
snow. It is clearly one thing to find a 
businessman setting out to deceive or rip- 
off the public, it is quite another to pe- 
nalize someone for having a record snow- 
fall knock out his electrical power. 

The story continues. Mr. Sugarman 
was able to clear up the backlog caused 
by the computer failure in 6 weeks. Some 
orders were 60 days late, but all orders 
were delivered. The FTC was not satis- 
fied with J.S. & A's efforts to correct the 
problems brought on by mother nature. 
The agency wrote all State consumer 
agencies where J.S. & A. had clients to 
find everything possible to throw at 
Sugarman. After going over 8 years of 
records only 75 complaints could be 
found, and these were on record of hav- 
ing been resolved to the satisfaction of 
the client. The FTC pressed its case and 
demanded payment of the $100,000. 

Sugarman’s lawyers recommended that 
he settle with the FTC and chalk the 
situation up to just one more case of Big 
Brother holding all the cards in a fixed 
card game. Instead he went public with 
his plight and decided to fight the regu- 
latory Goliath. With his own funds he 
has run ads around the Nation describ- 
ing his shabby treatment at the hands 
of the FTC. Thousands of letters have 
poured into J.S. & A. supporting Sugar- 
man’s fight and telling of other stories of 
the FTC’s conceit for the private sector. 
Sugarman is about to release a booklet 
describing his case entitled, “Blow Your 
Kneecaps Off.” He says this is what a 
bully might threaten when he asks a 
victim for money. “I am not against the 
FTC as an agency,” says Sugarman, “but 
its powers are almost a dictatorship. I’m 
for taking away powers and going back 
to an FTC that encourages the free en- 
terprise system and protects consumers.” 

Mr. Sugarman joins the growing ranks 
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of American citizens who are fed up with 
the abuse of power that occurs when 
bureaucracy gets too big and unbridled. 
Thankfully Congress is awakening to this 
growing outrage and has begun to act. 
However, while some steps have been 
taken in the 96th Congress there is still 
a long way to go before the bureaucratic 
bully’s are banished from the private 
sector.@ 


NICARAGUA—PART IV: TIES TO 
CUBA 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


è Mr. HAMILTON. Mr. Speaker, on 
August 12, less than a month after the 
cessation of hostilities, Directorate 
member and Minister of the Interior 
Tomas Borge held a press conference 
at which he discussed international sup- 
port for the Nicaraguan revolution. Part 
of that day’s text is important for what 
it reveals about the relationship between 
Nicaragua and Cuba. Mr. Borge said: 
Our Central American brothers have 
helped us, and those who have helped most 
have been our Cuban brothers. They have 
given us enormous support in the social 
sector, all without much fuss. Our Cuban 
brothers are never ostentatious about their 
support. They are generous, and they do not 
flaunt their generosity (translation mine). 


Scores of statements like this one, 
coming as they do from diverse spokes- 
men in the Government of National 
Reconstruction, were cause for deep and 
justifiable concern among members of 
the congressional mission to Nicaragua. 
Time and again in meeting after meet- 
ing we asked our Nicaraguan hosts to 
clarify and amplify such remarks. We 
carefully questioned our hosts about 
each aspect of Cuban involvement in the 
Nicaraguan revolution: moral and ma- 
terial support during the insurgency, 
ideological affinity, influence in the 
media, and participation in the literacy 
program and the health care delivery 
system were all treated fully and frank- 
ly. Moreover, we scrupulously gauged 
the reactions of our hosts each time the 
matter of Cuban involvement was 
broached. Given the facts we collected 
and the impressions we formed during 
the mission, my feeling is that Members 
of Congress can reach satisfactory con- 
clusions about the meaning of the Cuban 
presence in Nicaragua. That presence 
is undeniably strong, but there are fac- 
tors we must attend to if we are to place 
it in proper perspective. 

The Sandinista movement has never 
attempted to conceal its relationship 
with Cuba. Along with Costa Rica, Ven- 
ezuela, Panama, and other nations, Cuba 
gave the movement first moral encour- 
agement and later material aid and 
counsel as the civil war entered its final 
stages. There is, of course, far more than 
this to Nicaraguan-Cuban ties. Some 
Sandinista leaders trained in Cuba, so 
they and others in the movement may 
feel drawn to the ideology that Cuba has 
always been quite willing to purvey. Such 
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connections must make us wary, and 
their potential consequences must be 
neither underestimated nor ignored. It 
is at our own peril that we take the Cu- 
ban presence in Nicaragua lightly. 

Just the same, Cuban involvement in 
the Nicaraguan revolution does not im- 
ply that Cuban-style authoritarianism 
lies in Nicaragua’s future. In the pro- 
vision of moral encouragement and ma- 
terial aid and counsel to Nicaragua, 
Cuba was not alone before and it is not 
alone now. Nicaragua is actively seeking 
all kinds of help in every quarter where 
that help might be available, and it is 
getting a positive response from a broad 
group of countries and organizations. As 
concerns the training of Sandinista lead- 
ers, Ambassador Lawrence Pezzullo has 
trenchantly observed that one cannot go 
to Boston for lessons in the overthrow of 
tyrants. Although one can go to Havana 
for such lessons, the gratitude engen- 
dered by the opportunity should not be 
confused with a slavish commitment to 
political programs developed in another 
time and context. Mr. Pezzullo has made 
an equally telling point about ideological 
affinity: some of the fascination that 
Cuba holds for the Sandinistas may arise 
from respect for Cuba’s independence of 
the American colossus, not necessarily 
from sympathy with Cuba’s repressive 
form of government. 

Members of the government of na- 
tional reconstruction replied openly 
and vigorously to our general inquiry in- 
to the Cuban presence in Nicaragua. 
Junta member Sergio Ramirez argued 
that Nicaragua had no intention of be- 
coming a new Cuba, and he added that 
there was some irritation in the nation 
at such a suggestion. Noting the seg- 
ments of public opinion in the United 
States which already saw Nicaragua in 
the Soviet orbit, he stated that no one 
in Nicaragua had given the Soviet Union 
any thought. Of the admitted Marxists 
in the Government, he offered the view 
that they represented one tendency 
among many and were Nicaraguans first 
in any case. He said: 

This revolution is based on the reality and 
history of Nicaragua, because we cannot base 


it on any other reality or history (transla- 
tion mine). 


Mr. Ramirez’ remarks appeared the 
very next day on the front page of the 
independent newspaper La Prensa. Di- 
rectorate members Bayardo Arce and 
Jaime Wheelock echoed these senti- 
ments in our later conversation with 
them. Mr. Arce stated flatly that the 
Nicaraguan revolution would not be 
patterned after any other model. Mr. 
Wheelock seconded him, saying that 
Nicaragua saw no model for itself in the 
east, west, south. or north. 


What should be the position of the 
United States in the face of Cuban in- 
volvement in the Nicaraguan revolu- 
tion? We can determine that such in- 
volvement is too much for us to cope 
with, or else we can boldly take up the 
challenge it presents to us. The first 
course of action fortifies the Cubans 
without their lifting a finger, while the 
second serves them notice of our inten- 
tion to overmatch them in the pursuit 
of our interests and the interests of 
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the Nicaraguan people. I interpret the 
Cuban presence as setting a dilemma: 
the choice is one between withdrawal 
and competition. I choose competition, 
and for that reason among others I am 
in favor of the President’s plan of sup- 
plemental assistance to Nicaragua.® 


TAX EQUITY FOR U.S. INVESTORS 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. FISHER. Mr. Speaker, yesterday 
I introduced revised legislation which is 
designed to tax the income realized by 
nonresident aliens and foreign corpora- 
tions when they sell real estate located 
within the United States. This bill would 
allow the tax code to impose on foreign 
investors the same tax burdens which 
U.S. residents and domestic corporations 
already bear. Under current law, it is 
possible for nonresident aliens and for- 
eign corporations to avoid, through a 
variety of devices, paying capital gains 
taxes on this income. U.S. residents and 
domestic corporations are not able to 
avail themselves of these tax advantages. 
Such discrimination against U.S. resi- 
dents and corporations is simply wrong. 

This new legislation, H.R. 6007, takes 
into account many of the comments and 
concerns which were expressed when this 
topic was discussed by the Ways and 
Means Committee in October of this 
year. I believe that the result is a bill 
which goes a long way toward resolving 
the administrative difficulties inherent 
in implementing this concept of tax equi- 
ty. Furthermore, in addition to closing 
major loopholes in the current law, this 
bill is designed to close loopholes which 
are minor now, but which in several years 
may become the central problem. 

H.R. 6007 seeks to impose upon non- 
resident aliens and foreign corporations 
a tax on the gain realized on the sale of 
real estate when the property is used 
primarily to produce income from farm- 
ing, rentals and investment. The prop- 
erty interests which would be covered by 
this legislation are: First, an interest in 
real estate located within the United 
States; second, stock in a corporation 
which is a United States real property 
holding organization; or third, an inter- 
est in a partnership or trust which is a 
United States real property holding or- 
ganization. Such an organization would 
have 50 percent or more of its assets in 
real property holdings and would have 
the controlling interest held by 10 or 
fewer persons. 

This tax would be enforced by the pur- 
chaser of the real property who would 
withhold 28 percent from the acquisition 
price for tax collection purposes. This 
withholding requirement would not 
apply to transactions involving a single 
family residence acquired by an individ- 
ual for his personal residence where the 
transaction involves less than $150,000. 
It would also not apply if the individual 
or corporation disposing of the property 
supplies a certificate which states that 
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the transferor is a U.S. citizen or resi- 
dent or a domestic corporation, or that 
the Secretary of the Treasury has 
reached an agreement with the trans- 
feror as to the payment of any tax on 
the gain. 

I have also submitted, Mr. Speaker, a 
section-by-section analysis of this leg- 
islation in order to assist my colleagues 
in their consideration of it. I urge that 
they look closely at this bill and the 
need for changing the current tax law. 

Now is not the time for tax relief for 
foreign investors.® 


ITAIPU—-THE LARGEST HYDRO- 
ELECTRIC PLANT IN THE WORLD 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. RUDD. Mr. Speaker, on a recent 
private trip to Paraguay, I was priv- 
ileged to visit Itaipu Binacional, the 
largest dam and hydroelectric power 
project in the world, located on the 
Parana River which serves as the bound- 
ary between Paraguay and Brazil. 

The governments of these neighboring 
countries initiated the Itaipu project by 
treaty in 1966, and construction actually 
began in 1975. It is one of the largest 
engineering and construction ventures 
ever undertaken, with a total work force 
of 28,000 employees and 90,000 other as- 
sociated people. 

When completed, the Itaipu hydro- 
electric powerplant will supply electricity 
to all of Paraguay, a country of 2.8 mil- 
lion people, as well as to all the southern 
areas of Brazil. It will be a tremendous 
economic boon to the entire region. 

Just to appreciate the magnitude of 
this project, the main Itaipu Dam itself 
will be 610 feet high, 4,640 feet long, with 
18 intake gates. Side dikes on both banks 
of the Parana River will back the water 
up to an elevation of 726 feet above sea 
level. The reservoir will store 26.5 million 
acre-feet of water. 

The powerhouse below the dam will be 
3,110 feet long, with 18 generating units 
of 700,000 kilowatts each, for a total out- 
put of 12.6 million kilowatts of electricity. 

This is almost 3 million kilowatts of 
electrical production more than our own 
Grand Coulee hydroelectric plant, which 
currently stands as the world’s largest. 

Mr. Speaker, the significance of this 
project, it seems to me, is the farsighted 
commitment of government and business 
in both Latin American countries in- 
volved to the development and construc- 
tion of a tremendous hydroelectric facil- 
ity to produce inexpensive, clean, and 
plentiful electrical energy for their re- 
spective populations. 

This commitment was made 13 years 
ago. Hydroelectric power production, 
often referred to as “renewable technol- 
ogy,” made possible by harnessing the 
power of a flowing river, is at its most 
basic level solar energy. 

In my own State of Arizona, we al- 
ready have eight hydroelectric generat- 
ing stations, and plans for more. 
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A hydroelectric dam has been proposed 
at Bridge Canyon, on the Colorado River, 
at the southwestern edge of Grand Can- 
yon National Park. Another has been 
considered at Marble Canyon, on the 
main stream of the Colorado River. 

A hydroelectric site is currently being 
validated for the proposed Alchesay 
pump storage project, a 1,000-megawatt 
facility on the Salt River just below Roo- 
sevelt Dam. 

None of these facilities come near to 
the magnitude of Itaipu Binacional. But 
their importance is similar, in that they 
will produce plentiful, inexpensive, clean 
hydroelectric power for the American 
people during peak periods, thus saving 
tens of thousands of barrels of fuel oil 
for other purposes. 

The cost of building hydroelectric fa- 
cilities has been shown to be competitive 
with anything else we can do to produce 
electricity. 

At a time when the Federal Govern- 
ment is devoting considerable attention 
to developing “renewable energy tech- 
nologies” for the future, I believe that 
Congress should do everything possible 
to encourage our utility companies to 
provide significant quantities of addi- 
tional hydroelectric power, by stream- 
lining licensing procedures and remoy- 
ing other barriers to hydroelectric en- 
ergy production.@ 


AMERICAN UNITY IN THE IRANIAN 
CRISIS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. COUGHLIN. Mr. Speaker, for 
nearly 5 weeks the American people have 
presented a strong united response to 
the Ayatollah Khomeini and the Iranian 
students holding 50 American hostages 
at the U.S. Embassy in Tehran. If the 
ayatollah and others in Iran have paid 
any attention at all to American media 
and public opinion, as we are told that 
they do with great interest, then there 
can be little question in their minds that 
the American people are solidly united 
in their outrage at the takeover of the 
Embassy and the continuing threats to 
the lives of the hostages. The issues are 
clear—the right of our Nation to main- 
tain diplomatic missions under the pro- 
tection of host governments as pre- 
scribed by international law; the right 
of our Nation to admit individuals we 
choose for whatever reasons we choose; 
and the right of our Nation to pursue 
peaceful diplomatic solutions to dis- 
agreements with other nations without 
resort to violence. The issue is not the 
nature of the Shah’s regime and the 
American people understand this. 

It is very disturbing that a Democratic 
Presidential candidate does not under- 
stand it also and has seized the moment 
to criticize the past and present foreign 
policy of the United States. While his 
statements are sure to give solace to the 
captors of the American hostages and 
assure him of page 1 press, he should 
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be aware that they in no way help to 
gain the hostages’ release. Not only do 
his remarks serve to undermine the 
unity and resolve which have rightly 
marked our response to this crisis but 
they risk inviting the Iranians to con- 
tinue their outrageous conduct in order 
to see what further gestures of sympathy 
they might elicit. There is perhaps much 
that can and should be said about Iran 
under the Shah, but now is clearly not 
the time.@ 


COMMENTARIES ON THE IRAN 
CRISIS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. McDONALD. Mr. Speaker, as the 
crisis between the United States and 
Iran drags on, certain bits and pieces of 
information are coming to the fore. 
Among these are the editorial from the 
Washington Post of December 4, 1979, 
entitled “The Senator and the Shah” and 
a news item from the Richmond Times- 
Dispatch of December 3, 1979, entitled 
“Pahlavi Traces Downfall to Halt of 
Mullahs’ Aid.” As a Democrat, I am 
taking no part in the Presidential pri- 
mary races around the country, but I feel 
both items tell us something about the 
state of our Nation and the problems it 
faces. 

The two aforementioned news items 
follow: 

THE SENATOR AND THE SHAH 

Senator Kennedy has an interesting sense 
of history—both the long sweep and the only 
yesterday kind. You don’t have to have been 
a friend of the deposed shah of Iran or an 
apologist for the depradations of his secret 
police to know that Mr. Kennedy’s charac- 
terization of the shah’s regime as “one of 
the most violent .. . in the history of man- 
kind” doesn’t leave any language available 
at all for the truly special monster regimes 
of ancient and modern history, those that 
in fact would qualify as the most violent. If 
the shah had been the total beast Mr. Ken- 
nedy now depicts, right up there in the— 
let us say—Adolf Hitler and Joseph Stalin 
class, what on earth was President John F. 
Kennedy doing receiving him in Washing- 
ton? What was Senator Edward Kennedy do- 
ing paying him a visit in 1975? 

Yes, we know—Senator Kennedy has said 
he did criticize the shah while the shah was 


in office, and he did also take the occasion ~ 


of his visit to Iran to question the wisdom 
of the Iranian arms buildup. But the man he 
described in his Sunday night attack on the 
shah was not someone you merely criticize, 
meanwhile paying a call on. Do you think 
while howdy-and-shaking, as in the accom- 
panying photograph, Mr. Kennedy was say- 
ing: You, sir, run one of the most violent 
regimes in the history of mankind and (the 
rest of the allegation) are stealing umpteen 
billion dollars and care only for yourself. 
Doesn't look like it. If there was a time to 
say that, surely it was then and not now. 
The shah’s cruel successor has sought to 
camoufiage his own depredations by demand- 
ing that the shah be called to account—and 
Senator Kennedy asserts as simple truth the 
ayatoliah’s claims. Yesterday, as the predict- 
able and justifiable uproar was heard, Mr. 
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Kennedy backed off some. Yet the damage 
in this tense situation was done. It wasn't 
right, it wasn’t responsible, and it wasn’t 
smart. 

PAHLAVI TRACES DOWNFALL To HALT OF 

MULLAHS’' Ar 

Bonn, West GerMany.—The deposed shah 
of Iran, in an interview published yesterday, 
acknowledged to mistakes during his 37- 
year rule but said he does not believe he 
made as many as the late John F. Kennedy 
in just three years at the White House. 

“I am just a human being and not with- 
out my faults,” Mohammed Reza Pahlavi 
said in the mass circulation tabloid Bild 
Am Sonntag. 

“But I believe John F. Kennedy made 
more mistakes in his three years as presi- 
dent than I did in 37 years.” 

Questioned about his mistakes, he pin- 
pointed one decision that signaled the be- 
ginning of what he called his difficulties. 

“My Prime Minister [Jamshid] Amouze- 
gar decided to stop paying various grants to 
the mullahs, a measure that was necessary 
to maintain public morals,” the shah re- 
called. 

“I know now we never should have stopped 
paying that money.” 

The comparison with Kennedy was one 
of many outspoken remarks in the interview 
which Bild said was conducted in the New 
York hospital where the shah received can- 
cer treatment. 

He said his illness and stay in New York 
were only an excuse for the Moslem militants 
to seize the U.S. Embassy in Tehran. 

“According to reliable information, it was 
not just the American Embassy that was to 
be seized, but the Soviet, the British and the 
French embassies as well,” he said. 

He warned of “inevitable downfall” for 
the West. 

“I ask myself if the West understands 
where it is going. The world is heading for 
inevitable downfall.” 

He said statesmen such as Josef Stalin, 
Charles de Gaulle and Franklin Roosevelt 
“would turn in their graves if they saw those 
who came after them.” 

“The West's total readiness to give up gets 
worse each day. When it wakes up, it will 
be too late.” 

Asked how he viewed the Islamic govern- 
ment in Iran, the shah again condemned 
the West for failing to stop the summary 
trials and executions of those who supported 
him. 

“An entire elite has been shot, without 
Amnesty International, League of Human 
Rights or the International Commission of 
Justice lifting a finger,” he said. 

“The public is shut out from everything 
that happens in Iran. There are no open 
trials because the accused could reveal that 
Savak [the shah’s secret police] bribed mul- 
lahs and Shiites for a long time.” @ 


WRONG BILL AT THE 
WRONG TIME 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 
@ Mr. DERWINSKI. Mr. Speaker, this 


bill is a gratuitous slap at the Civil Serv- 
ice Reform Act of 1978. It is the wrong 
bill at the wrong time. 

The same forces which tried to gut the 
landmark reform package in committee 
now are trying an end run with a bill 
that actually makes a basic revision in 
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the 1978 Act. It imposes a 2-year au- 
thorization at fixed levels of spending for 
the Office of Personnel Management, the 
Merit Systems Protection Board, the 
Federal Labor Relations Authority, and 
Office of Special Counsel. 

It is far too early to be attempting 
to pass judgment on civil service reform. 
The act has been in full force less than 1 
year, and many parts of it will not be 
fully operational for another 2% years. 
Implementation requires time, and the 
agencies involved must be allowed some 
flexibility. 

By putting the civil service agencies 
on short rein, the temptation will exist 
to supplant executive management de- 
cisions with those of a handful of com- 
mittee members who tried to undermine 
the 1978 legislation. 

While legislative oversight is a proper 
and valuable tool of the legislative proc- 
ess, we must also be fair in allowing new 
agencies to perform as the Civil Service 
Reform Act intended them to perform. 
It is far too early for this type of 
tinkering. 

Under the guidance of Alan K. 
“Scotty” Campbell, Director of the Office 
of Personnel Management, civil service 
reform is off to a solid start. Instead of 
throwing roadblocks up in his path we 
should be encouraging his deliberative 
efforts to make reform work and, in the 
process, make Government more respon- 
sive and responsible to the public.e 


THE TENSAS RIVER NATIONAL 
WILDLIFE REFUGE 


—— 


HON. JERRY HUCKABY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


è Mr. HUCKABY. Mr. Speaker, I am to- 
day reintroducing the Tensas River Na- 
tional Wildlife Refuge legislation which 
will preserve approximately 50,000 acres 
along the Tensas River in Madison, 
Franklin, and Tensas Parishes of North- 
east Louisiana. I felt it was necessary to 
make a few significant changes in the 
bill which will address specific concerns 
of mine and the people of the Fifth Dis- 
trict of Louisiana. 

The principal objective of this proposal 
is still to protect the remaining bottom- 
land hardwood forests which constitute 
an unique ecological, commercial and 
recreational resource. This wildlife eco- 
system provides a variety of beneficial 
opportunities: makes available a supply 
of timber for the manufacture of forest 
products; keeps intact a permanent 
habitat for a diversity of fish and wild- 
life; creates an atmosphere conductive to 
scientific and biological research; and, 
promotes such recreational activities as 
hunting, fishing, hiking, boating, and 
wildlife observation. 

My purpose in revising the legislation, 
however, was to focus some attention on 
the need to solve our drainage problems 
in the Tensas Basin. I felt that this bill 
would be an appropriate vehicle to en- 
courage the completion of certain flood 
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control projects in the area. The acquisi- 
tion of certain portions of this land will 
then serve a twofold purpose—halt the 
rapid rate of forested wetland destruc- 
tion which causes economic hardships 
for the surrounding rural communities, 
and- preserve a great hardwood forest, 
federally managed as a refuge, for the 
public benefit. 

I hope my colleagues see fit to support 
the legislation.@ 


LET US MAINTAIN OUR NATIONAL 
UNITY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. DERWINSKEI. Mr. Speaker, as the 
crisis in Iran continues, it is important 
for us to maintain our national unity 
rather than espousing political opinions 
or taking cheap shots at the President. 
This crisis is too grave and our options 
obviously too limited. 

In an outstanding column appearing 
in the November 29 Star Herald News- 
paper which serves southwest suburban 
Cook County, Ill., Dennis Wheeler, edi- 
tor of that publication, gives his perspec- 
tive on the broad implications involved 
in the Iranian situation. I insert Mr. 
Wheeler’s column at this point in my 
remarks: 

LET'S KEEP COOL ABOUT KHOMEINI 
(By Dennis Wheeler) 

The Ayotollah Khomeini has sounded the 
call: he wants 20 million Iranians ready to 
fight the devilish American if it comes to 
that. 

The way the Ayotollah Khomeini talks 
these days, it sounds like he'd almost like It 
to come to that. 

Meanwhile, as of this writing (Tuesday) 
our people are in the 24th day behind the 
gates of the embassy in Tehran, still hostages. 

And there is no end to that scene in sight. 

Back here in America, we're putting the 
squeeze on. 

The FBI is getting the goods on Iranian 
students suspected of being in the country 
illegally or without proper papers. 

President Carter told Iran the United 
States doesn't want its oll anymore, which 
means we are being ripped off by one fewer 
Middle East nation now. 

We have moved the Sixth fleet, along with 
& bunch of other military and naval hard- 
ware, into the part of the Indian sea that 
laps up onto Iran. 

We have warned that if one hair on one 
head of one American captive in the em- 
bassy is harmed, we will do something about 
it. Wisely, we have not stipulated what 
“something” means. Instead, we have left a 
lot to the imagination. 

Now the U.N. is finally getting into the act. 
After three weeks of silence, which we prob- 
ably asked for while we worked to free the 
hostages our own way, the U.N. will hold a 
Security council meeting to decide what at- 
titude to take toward Iran and the ayotollah. 

Around the world, opinion seems to lean 
in our favor on the main issue, the capture 
and detention of the embassy people. Realiz- 
ing its destructiveness to the ambassadorial 
system of civilized Earth, they agree with us 
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the hostages must be freed without any 
blackmail being paid. 

But much world opinion, one suspects, is 
arrayed against America for allowing the 
detested Shah into our country for medical 
treatment. We should have known better, 
many around the world are saying or think- 
ing. 

An unvocal minority of Americans think 
the same. 

All of this would never have happened— 
and the world would not be teetering on the 
edge of crisis—if we had told the Shah to 
get his cancer treated somewhere else. 

On the other side, there is the very vocal, 
and increasingly so, majority of Americans 
who are infuriated by the gangster students 
who took over the embassy and captured our 
people and desecrated or burned our fiag and 
led the hostages around in blindfolds and 
supervised around-the-clock chants calling 
for death to Carter and Satan America. 

This majority tacitly supports the inci- 
dents of violence that have erupted here 
and there against Iranian students in 
America. 

This majority definitely approves of soli- 
darity representations in our nation, demon- 
strations like the daily flying of the Ameri- 
can flag and the public burning of the 
Irainian banner. 

Above all, this majority can hardly wait 
for the hostage crisis to end so the United 
States can hand the ayotollah his due. You 
can see this majority rubbing its collective 
hands, itching for the chance to repay Iran 
for the basic spit in the eye this small 
country has aimed at us. 

It is very hard not to succumb to such 
feelings. 

But it’s my belief we've got to try. 

The most difficult aspect of the current 
crisis, I believe, is not what’s happening now, 
but what may happen later. 

And I fear for what may happen, whether 
the hostages are freed unharmed or not. 

If they are hurt or killed, the public out- 
rage will be such that anything short of the 
fire bombing of Tehran will probably be un- 
acceptable to the public. Which means war 
would be a very possible outcome of the 
crisis. 

If they are released unharmed, public out- 
rage will still be such that some sort of 
physical strike inflicting some sort of actual 
damage will be considered by most justi- 
fiable if not necessary. 

If the Carter administration demonstrates 
its current restraint, a restraint of which I 
as an American am incredibly proud, there 
will still be the overwhelming demand for 
hurtful sanctions, economic or worse. 

All of these possibilities, I think, must be 
studied in light of perspective. 

We must as a nation place this entire in- 
cident in clear perspective. And we must 
maintain that perspective no matter what 
comes on. 

The situation is this. We are being made 
to bleed as a nation by a group of unruly, 
misled, and unpolitical students apparently 
genufiecting to the maniacal leadership of 
an unstable, cultist leader who is only one 
of several people who could eventually 
emerge as boss of a falling-to-pieces nation. 

We are having our senses aroused to a 
dangerous murderousness not by a foreign 
nation but by a loose assembly of religious 
fanatics. 

We are being irritated into a black fury 
by a force that has the potential power of 
& flea trying to kill an elephant. 

I think our nation's leaders are doing the 
exact right thing as of today. 

Carter is cooling it, saying little, issuing a 
stern warning on only one subject, the 
safety of the hostages. No other issue is im- 
portant. Not the Shah, not the future, not 
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our military footing, not our national honor. 
Just the hostages. 

Our government is not talking about re- 
prisals someday down the road. Instead, it 
is keeping all options open. This ayotollah 
too will pass, seems to be the realistic atti- 
tude, and I am very glad it is. Because 
this cankerous creature does not deserve to 
be viewed as spokesman for anything, much 
less an entire nation historic for its religious 
and political divisions. 

Cutting off ofl imports was wise because it 
turns the economic screw while also showing 
we are prepared to sacrifice principle for 
petroleum. 

And not cutting off food was also wise be- 
cause it puts our nation where it ought to 
be, on the side of humanity in all circum- 
stances. 

I say let us retain our sense of perspective 
and call this thing what it is: a crisis, for 
sure, but a crisis of measurable dimensions 
and workable alternatives. 

We should continue to take it one day at 
a time. We should maintain our stance of 
wise man amid a sea of craziness. We should 
not tip off our intentions but keep our eye 
on the key matter, the freeing of our citizens 
and the maintenance of international law.@ 


THE PROGRESSIVE DECISION AND 
ENSUING EVENTS 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. McCLOSKEY. Mr. Speaker, the 
recent Progressive case demonstrated an 
anomaly in the Atomic Energy Act of 
1954. 

Under the act, drawing upon public 
information, a private citizen can gen- 
erate and publish his/her H-bomb design 
without penalty. 

The individual can, however, be en- 
joined from such publication in advance. 

This is just the reverse of the ordinary 
situation where a person can be assessed 
damages for slander but cannot be re- 
strained in advance from committing the 
slander. 

For the reasons set forth in the fol- 
lowing letter to Assistant Secretary for 
Defense Programs of the Department of 
Energy, Duane Sewell, I have, therefore, 
introduced today a bill to amend section 
227 of the act. 

Chairman RICHARDSON PREYER of the 
House Subcommittee on Government In- 
formation and Individual Rights has 
planned hearings on this issue during the 
early part of February. 

The letter follows: 

Mr. DUANE SEWELL, 

Assistant Secretary jor Defense Programs, 
Department of Energy, 

Washington, D.C. 

Deak MR. SEWELL: Following our discussion 
of some weeks ago, your Assistant General 
Counsel, Peter Brush, was kind enough to 
send me the background documents on the 
“Born Secret” controversy. Thereafter Mr. 
Brush and William Grayson met with me on 
Wednesday, November 28, in response to my 
request for further advice on whether or not 
the Atomic Energy Act of 1954 requires 
amendment as a result of the Progressive de- 
cision and ensuing events. 
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I would like to summarize the present 
state of the law as I understand it: 

(1) Restricted data is defined as any and 
all data about nuclear weaponry and con- 
cepts except data declassified by the govern- 
ment itself. 

(2) A government employee or licensee can 
be held criminally responsible for knowingly 
communicating Restricted Data to unau- 
thorized persons, knowing or having reason 
to believe that such data ds Restricted Data. 

(3) A private citizen can be enjoined by a 
court from communicating Restricted Data, 
but he cannot be punished for so doing, un- 
less he thereby intends to injure the United 
States or aid a foreign power. 

(4) The government has legally declassified 
a great deal of data about nuclear weaponry 
and concepts; additional classified data has 
reached the public domain, or has been in- 
ferred by inquiring members of the public 
from answers or non-answers to specific 
questions to government personnel. 

(5) A number of private citizens, by care- 
ful study of the totality of information avall- 
able, are now able to generate concepts, dia- 
grams and information which the govern- 
ment would classify if it had the chance to 
do so prior to publication. The government 
claims that, under the law, these concepts, 
diagrams and information are “Born Secret.” 

(6) In the Progressive case, the trial court 
upheld the government's contention, finding 
that the article did include concepts not 
previously in the public domain. Relevant 
excerpts from the court’s opinion are at- 
tached as Enclosure A. 

(7) Thus, there is presently no effective 
law to prevent private citizens from publish- 
ing those concepts, diagrams and information 
which they may generate from their own 
studies and inguiries. 

The law penalizes the private citizen only 
if in addition to knowing or having reason 
to believe the data is still restricted, he 
communicates or publishes the data “with 
some intent to injure the United States or 
with intent to serve an advantage to any 
foreign nation.” 

Under this test. presumably none of the 
private citizens (i.e. Hansen, Moreland, Posto] 
et al) whom the government believes to have 
privately generated restricted data can br 
prosecuted, since they clearly had no intent 
to harm the United States or aid a foreign 
nation, and apparently believed they were 
publishing nothing that was not already de- 
classified by the United States or easily 
ascertainable by a foreign nation. 

Thus, while under the Progressive decision, 
publication of privately-generated data can 
be restrained in advance, the publisher him- 
self cannot be prosecuted. 

(8) This problem was recognized by the 
Department of Energy's predecessor, the 
Atomic Energy Commission (AEC) which, in 
1967, proposed new regulations to permit 
civil injunctions against the communication 
of privately-generated restricted data. In its 
staff memorandum, the AEC pointed out that 
the proposed regulation did not include 
criminal penalties. A number of comments 
challenging the proposed regulation were 
received from scientific and legal authorities, 
including the New York City Bar Association, 
and the proposed regulations were dropped. 

(9) The present law could be amended to 
place criminal sanctions on individuals who 
communicate or publish privately-generated 
restricted data merely by removing from Sec- 
tion 227 of the 1954 Act (42 USC § 2277) the 
limitation which applies the section only to 
government employees or licensees. This 
would put the scientific community on notice 


that if they had reason to believe their ideas 
might fall within the restricted range, they 
would be publishing or communicating under 
peril of criminal prosecution. Presumably 
most scientists would then tender their new 
concepts to the government for review. 
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(10) Senator John Glenn, after holding 
hearings on the problem by his Subcommit- 
tee on Energy, Nuclear Proliferation and 
Federal Services, has concluded that there 
is no reason to amend the present law. 

(11) Congressman Richardson Preyer, 
Chairman of the House Subcommittee on 
Government Information and Individual 
Rights, has scheduled hearings on the issue 
during the week of February 11, 1980, and in 
order to provide a focus for those hearings, 
but without final endorsement, I have pre- 
pared a bill, a copy of which is enclosed as 
Enclosure B, which would amend Section 227 
of the Atomic Energy Act of 1954 to apply 
penalties to private citizens who publish pri- 
vately-generated restricted data knowingly 
or with reason to believe that it is restricted. 

Hopefully at such hearings, the same range 
of testimony can be adduced from legal schol- 
ars and scientists as was adduced in 1967 and 
1968 by the AEC’s proposed regulations, and 
the Congress can then decide, with the Pro- 
gressive decision in mind, whether or not the 
law should be revised. 

In reading the case law on the subject, I 
find little to add to Justice Holmes famous 
language in Schenk v. U.S. 249 U.S. 47: 

The most stringent protection of free 
speech would not protect a man in falsely 
shouting fire in a theatre and causing 8 
panic ... It does not even protect a man 
from an injunction against uttering words 
that may have all the effect of force. (cita- 
tion) The question in every case is whether 
the words used are used in such circum- 
stances and are of such a nature as to create 
a clear and present danger that they will 
bring about the substantive evils that Con- 
gress has a right to prevent. It is a question 
of proximity and degree. 

Regardless of which decision the Congress 
should reach, I think we would be delinquent 
in our duties if we did not squarely address 
this issue and resolve it. 

Thank you for your courtesies thus far 
extended. I will advise the other interested 
parties by copy of this letter. 

Respectfully, 
PauL N. MCCLOSKEY, Jr. 

ENCLOSURE A—Excerpts from the Federal 
district court's opinion in U.S. v. The Pro- 
gressive, Inc., March 26, 1979 

On March 9, 1979, this Court, at the request 
of the government, but after hearing from 
both parties, issued a temporary restraining 
order enjoining defendants, their employees, 
and agents from publishing or otherwise 
communicating or disclosing in any manner 
any restricted data contained in the article: 
“The H-Bomb Secret: How We Got It, Why 
We're Telling It.” 

Under the facts here alleged, the question 
before this Court involves a clash between 
allegedly vital security interests of the United 
States and the competing constitution doc- 
trine against prior restraint in publication. 

From the founding days of this nation, the 
rights to freedom of speech and of the press 
have held an honored place in our constitu- 
tional scheme. The establishment and nu- 
turing of these rights is one of the true 
achievements of our form of government. 

Because of the importance of these rights, 
any prior restraint on publication comes into 
court under a heavy presumption against its 
constitutionality validity. New York Times v. 
United States, 403 U.S. 713 (1971). 

However, First Amendment rights are not 
absolute. They are not boundless. 

Justice Frankfurter dissenting in Bridges 
v. California, 314 U.S. 252, 282 (1941), stated 
it in this fashion: “Free speech is not so 
absolute or irrational a conception as to 
imply paralysis of the means for effective 
protection of all the freedoms secured by the 
Bill of Rights.” 


In Near v. Minnesota, 283 U.S. 697 (1931), 
the Supreme Court specifically recognized an 
extremely narrow area, involving national 
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security, in which interference with First 
Amendment rights might be tolerated and a 
prior restraint on publication might be 
appropriate. The court stated: 

When a nation is at war many things that 
might be said in time of peace are such a 
hindrance to its effort that their utterance 
will not be endured so long as men fight and 
that no Court could regard them as pro- 
tected by any constitutional right. No one 
would question but that a government might 
prevent actual obstruction to its recruiting 
service or the publication of the sailing dates 
of transports or the number and location of 
troops. Id. at 761. (citation omitted). 

. - it is clear that few things, save grave 
national security concerns, are sufficient to 
override First Amendment interests. A court 
is well admonished to approach any re- 
quested prior restraint with a great deal of 
skepticism. 

. .. the Court finds concepts within the 
article that it does not find in the public 
realm—concepts that are vital to the opera- 
tion of the bomb. 

The Court is of the opinion that the gov- 
ernment has shown that the defendants had 
reason to believe that the data in the article, 
if published, would injure the United States 
or give an advantage to a foreign nation. 

Purthermore, extensive reading and study- 
ing of the documents on file lead to the con- 
clusion that not all the data is available in 
the public realm in the same fashion, if it 
is available at all. 

What is involved here is information deal- 
ing with the most destructive weapon in the 
history of mankind, information of sufficient 
destructive potential to nullify the right to 
free speech and to endanger the right to life 
itself. 

Stripped of its essence then, the question 
before the Court is a basic confrontation 
between the First Amendment right to free- 
dom of the press and national security. 

While it may be true in the long-run, as 
Patrick Henry instructs us, that one would 
prefer death to life without liberty, none- 
theless, in the short-run, one cannot enjoy 
freedom of speech, freedom to worship or 
freedom of the press unless one first enjoys 
the freedom to live. 

Faced with a stark choice between up- 
holding the right to continued life and the 
right to freedom of the press, most jurists 
would have no difficulty in opting for the 
chance to continue to breathe and function 
as they work to achieve perfect freedom of 
expression. 

In the Near case, the Supreme Court rec- 
ognized that publication of troop move- 
ments in time of war would threaten nation- 
al security and could therefore be restrained. 
Times have changed significantly since 1931 
when Near was decided. Now war by foot 
soldiers has been replaced in large part by 
war by machines and bombs. No longer need 
there be any advance warning or any prep- 
aration time before a nuclear war could 
be commenced. 

In light of these factors, this Court con- 
cludes that publication of the technical in- 
formation on the hydrogen bomb contained 
in the article is analagous to publication of 
troop movements or locations in time of 
war and falls within the extremely narrow 
exception to the rule against prior restraint. 


THE STEALING OF US. 
TECHNOLOGY 


HON. JOHN M. ASHBROOK 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. ASHBROOK. Mr. Speaker, when 
the House considered the export admin- 
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istration reauthorization bill a number 
of charges surfaced concerning diver- 
sion of American technology by the So- 
viets. Since these allegations first sur- 
faced very little has been done by the 
Commerce Department or the Carter ad- 
ministration to address them. Consider- 
ing the ominous implications of having 
the Soviet war machine fueled by U.S. 
goods and services I would think it would 
be a high priority for Mr. Carter to have 
a full airing of the facts in this matter. 
Instead we have heard the usual line of 
rhetoric about how the Soviets mean us 
no harm and that East-West trade is 
good for business. 

Recently this hesitancy on the part of 
Mr. Carter to concern himself with So- 
viet use and misuse of American exports 
has been undermined by more dis- 
clousres. Before the Senate Armed Serv- 
ices Committee Dr. Vorona, of the de- 
fense intelligence agency (DIA), pro- 
vided new evidence that Soviets have 
been doing everything possible to turn 
East-West trade into a launching pad for 
overwhelming military superiority over 
the United States. Dr. Verona covered a 
wide range of Soviet military develop- 
ments that have been aided by U.S. tech- 
nology: 

The Soviets have used American-built 
precision grinding machines for the de- 
velopment of new, accurate, guidance 
systems for its SS—18 missile. 

Trucks produced at the Kama River 
Truck Plant, which was constructed by 
the United States and filled with ad- 
vanced production technology, are being 
used by the military while the plant’s ex- 
cess engines are destined for other mili- 
tary vehicles. 

Illegally diverted IBM 360 and 370 
computers may have been the corner- 
stone for a computer system that directs 
Warsaw Pact air defense. 

A student-exchange program permit- 
ted the Soviets to send one young engi- 
neer to the United States to study “fuel- 
air explosives,” a particularly large-blast 
weapon system. That man, Verona testi- 
fied, is now involved in the Soviet fuel- 
air explosive program. 

This pattern of abuse calls into the 
severe question the intensions of the 
U.S.S.R. As the Senate begins its con- 
sideration of the SALT II treaty, it must 
begin to ask why the Soviets persist in 
turning every element of East-West co- 
operation into military exploitation. I 
have watched one administration after 
another overlook this obvious point in the 
quest for coexistence with the Kremlin. 
Now that America has witnessed its own 
capability to meet any world situation 
called into question it is time to ask the 
tough questions about future Soviet in- 
tentions and how technology transfer im- 
pacts on this issue. SALT IT is an excel- 
lent place to begin to draw the line until 
some more answers are forthcoming. 

A recent article in Newsweek magazine 
further underscores the increased bold- 
ness on the part of the Soviets in exploit- 
ing America’s good faith and increased 
trade. The military leaders of the Krem- 
lin seem to no longer be content with 
waiting for U.S. technology to be de- 
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livered and diverted. According to the 
Newsweek article there have been some 
outright thefts of American material. 
The matters raised by the article provide 
another set of questions to go along with 
Dr. Verona’s findings. I recommend it to 
my colleagues as they pursue their own 
research on these matters. 
The article follows: 
SPYING on U.S. BUSINESS 


As in most real-life espionage stories, the 
details are hazy even now. But sometime in 
the early 1970s, U.S. intelligence officials say, 
a train carrying an IBM 370 computer sold to 
Poland by a European firm mysteriously 
broke down along the border between Poland 
and the Soviet Union. When the train began 
rolling again, the computer was no longer 
aboard. 

In March 1973, officials say, Soviet authori- 
ties contacted a European computer firm to 
buy spare parts for an IBM 370. The parts 
were available, they were told, but the firm 
needed to know the serial number of the 
computer. Sure enough, the serial number 
turned out to be that of the missing IBM 
370—then among the most sophisticated 
computers in the world. 

The computer’s apparent diversion into 
Russian hands is an extreme case—but in 
many less dramatic ways, U.S. officials be- 
lieve, the Soviet Union is stepping up its at- 
tempts to steal U.S. military and technolog- 
ical secrets by penetrating American indus- 
try. “We can lock up everything in the Pen- 
tagon,” says FBI chief William Webster, “but 
the same information may be in a safe in a 
company building” where it is “much more 
vulnerable.” 

Safeguarding those secrets is a gargantuan 
task: some 11,000 firms have access to clas- 
sified defense information, and about 120,000 
of their employees have top-secret clearances. 
Both the FBI and the Central Intelligence 
Agency intensified security checks of indus- 
trial firms—but CIA director Stansfield 
Turner termed the CIA's findings “discourag- 
ing.” Soviet snoops are assumed to monitor 
communications at major defense plants, and 
last February six Boeing Co. employees lost 
their security clearances because they care- 
lessly sent information about the MX missile 
over an ordinary phone line. 


BRIBES 


The Soviet-bloc countries employ a wide 
range of techniques to crib American tech- 
nological innovations. FBI agents in Chi- 
cago, for example, are investigating a case 
in which the Polish Government apparently 
set up a dummy corporation to acquire in- 
dustrial data that had been embargoed for 
export to Communist countries. And a Res- 
ton, Va., computer firm told the FBI in Sep- 
tember that one of its executives had been 
offered a $500,000 bribe by a Soviet agent for a 
copy of an unclassified bit of software used 
to program the computers of a number of 
major corporations, including Gulf Oil and 
Citibank. Companies in financial trouble are 
special targets for foreign agents, who offer 
much-needed contracts, then demand help 
in circumventing U.S. export regulations. 
“The implications of the strings attached 
may not be obvious at first,” an FBI official 
says. “Nevertheless, the businessman is 
slowly drawn into a foreign intelligence net- 
work.” 

Knowledgeable spies can reap a rich har- 
vest of advanced technical data without re- 
sorting to skullduggery. The Soviets, for 
example, subscribe to a biweekly report on 
current scientific research published by the 
government-run National Technical Infor- 
mation Service. It collates only unclassified 
research, but some of the papers provide 
valuable technical clues—‘“a running ac- 
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count of the level of U.S, technology on a 
very, very timely basis,” says one U.S. expert. 
The Soviet Union has a standing request to 
receive microfilm copies of all documents 
relating to such fields as “missile tech- 
nology” and “optics and lasers.” Inevitably, 
a document or two turns out to have been 
improperly declassified. 

Similarly, participants in scientific meet- 
ings that routinely include Soviet experts 
often seem “lax .. . about the protection of 
militarily significant technologes,” com- 
plains J. Fred Bucy, president of Texas In- 
struments. And Webster is concerned by the 
influx of visiting scientists and businessmen 
from the Communist block. One Hungarian 
physicist was allowed to study magnetic- 
bubble memories for computers—until a de- 
fector revealed the Hungarian had a dead- 
line for delivering a prototype to Moscow. 

Controlling the spread of sophisticated 
American technology becomes more difficult 
when scientific breakthroughs enter commer- 
cial production, as they have in computers, 
microelectronics, fiber optics and lasers. 
Federal export regulations restrict the sale 
of products that could be of military value 
to the Soviet bloc—but the rules can be diffi- 
cult to apply, forcing case-by-case evalua- 
tions. “We will license [the export of] com- 
puters of a certain size,” says a U.S. Com- 
merce Department official. “But we will 
absolutely not license .. . the technology to 
produce them.” Some American firms dodge 
the regulations in order to make a sale. Last 
month, two former executives of I.I. Indus- 
tries pleaded gullty to the illegal sale of semi- 
conductor-manufacturing equipment worth 
$300,000 to East Germany, Similar sales by 
other firms could total as much as $35 mil- 
lion. 

Equipment: The Soviet espionage cam- 
paign now aims to copy both the product and 
the manufacturing process. The CIA has 
found, for example, that the microcircuitry 
inside a Soviet electronic calculator dupli- 
cated that of an American-made model—a 
relatively simple bit of “reverse engineering.” 
But U.S. experts were disturbed that the So- 
viets had also obtained advanced American- 
made equipment to manufacture the micro- 
circuits, probably through a legal sale to 
Yugoslavia. 

Stemming the steady leakage of American 
technology poses a series of policy dilemmas 
for U.S. officials. It is one thing to crack down 
on espionage or illegal sales. But many 
American advances are there for the asking. 
Sophisticated technology is America’s most 
competitive export on the world market, and 
the free exchange of technical information is 
highly valued by scientists. The Soviet bloc's 
access to scientific research can be eliminated 
only by suppressing scientific debate and 
business enterprise—and so far no one seems 
willing to go that far.@ 


SMALL BUSINESS EXPORT 
EXPANSION ACT 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. MOAKLEY. Mr. Speaker, at a 
time when chronic international trade 
deficits are draining our domestic econ- 
omy, we must begin to search for aggres- 
sive alternatives to compete in the world 
marketplace. To reverse our balance-of- 
payments deficit, which was $28.5 bil- 
lion in 1978, American business must 
take advantage of increased export op- 
portunities. 
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Presently, only 25,000 manufacturing 
firms export regularly, and 85 percent of 
our total exports can be attributed to 
250 firms. We are only scratching the 
surface of our true export capability for 
the Department of Commerce estimates 
there are an additional 20,000 U.S. com- 
panies which could join the ranks of 
exporters. 

Small- and medium-sized companies 
can make significant contributions in 
the international marketplace, but most 
lack the resources, time, and know-how 
necessary to explore trade opportunities. 

To assist them in overcoming these 
difficulties, I am today introducing legis- 
lation, which is jointly sponsored in the 
Senate by GayLorp NELSON, chairman of 
the Select Committee on Small Business, 
designed to work with small businesses 
in realizing their trade potential. 

This bill mandates a grant system for 
State or local jurisdictions to establish 
an individualized export-assistance pro- 
gram for small businesses. Grants would 
not exceed $150,000 annually, and the 
grant program would terminate after 3 
years. 

This program will provide, free of 
charge, assistance in the following 
areas: 

First, analyzing markets to determine 
the nature of a company’s export poten- 
tial. 

Second, training and advising on mat- 
ters concerning export pricing, shipping, 
documentation, financing and business 
customs. 

Third, identifying and contacting po- 
tential foreign customers and distrib- 
utors for a company’s products. 

Fourth, managing and sponsoring 
foreign-trade missions for participating 
firms to meet with prescreened buyers, 
distributors, sales representatives and 
organizations interested in licensing or 
joint ventures. 

This provision of the bill will give 
small businesses the direct assistance 
they need to export successfully. It is 
modeled after the highly successful in- 
ternational trade program run by the 
Massachusetts Port Authority and the 
Smaller Business Association of New 
England. In 2 years, four trade missions 
involving 25 manufacturers located 
throughout New England have gone to 
Western Europe and created an addi- 
or $1.6 million in sales as a direct 
result. 


Title IL of the bill would help make 
the Federal Government more respon- 
sive to the problems of small business 
engaged in international trade. It would 
organize in the Commerce Department 
regional offices, one-stop information 
centers providing companies with all 
necessary information on Government 
export programs. These centers would 
be staffed by a full-time representative 
of the Commerce Department, the Small 
Business Administration, the Internal 
Revenue Service, the Export-Import 
Bank, and the Overseas Private Invest- 
ment Corporation. This title would not 
create any new job positions, but it 
would mean improved staffing in Com- 
merce’s regional offices. In doing this, it 
will minimize the bureaucratic run- 
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around that the businessman receives 
when he approaches his Government 
with questions about export programs. 

Title III of the bill amends the Small 
Business Act by explicitly authorizing 
the SBA to make loan guarantees to 
small business exporters under its nor- 
mal business-loan program and by au- 
thorizing the guaranteeing of bridge- 
financing loans for small businesses with 
verified contracts for the sale of prod- 
ucts overseas. All to frequently, a small 
businessman needs a working capital 
loan to help him complete the terms of 
a contract. Banks are reluctant to make 
such loans because of the risk involved 
and because they are short-term loans 
with low profitability. This title of the 
bill helps resolve this financing problem 
by having the SBA guarantee such loans 
to small business exporters and thus 
spreading the risk. 

Finally, title IV of the bill provides 
equity financing to new-to-export firms 
by authorizing the SBA to guarantee a 
percentage of a loan made by a small 
business investment company. 

This legislation can assist the small 
businessman to move into the world- 
trade market. By doing so, we can boost 
both business growth and employment 
opportunities while working to reduce 
our foreign-trade deficits.e 


RESOLUTIONS ADOPTED BY THE RE- 
PUBLICAN GOVERNORS ASSOCI- 
ATION 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. RHODES. Mr. Speaker, on Novem- 

ber 20, 1979, the Republican Governors 

Association met in Austin, Tex., and 

unanimously adopted five resolutions. I 

was pleased to see their unity and think 

that their positions deserve public atten- 
tion and consideration. 
The resolutions follow: 

RESOLUTION OF THE REPUBLICAN GOVERNORS 
ASSOCIATION TO PRESERVE EQUITABLE, DE- 
PENDABLE AND UNIFORM ‘TRANSPORTATION 
SERVICE FOR AMERICA’s CONSUMERS AND 
BUSINESSES 


(By Governor James A. Rhodes of Ohio) 


Whereas, the American economy has bene- 
fited from an efficient and safe trucking sys- 
tem, and 

Whereas, members of the Republican Gov- 
ernors Association seek to preserve nondis- 
criminatory rates for all manufacturers and 
consumers and stable and reliable service to 
all sections of the nation, including small 
towns and rural communities, and 


Whereas, wholesale disruption of the truck- 
ing industry's present regulatory system will 
bring more unsafe and unregulated vehicles 
to our streets, expressways, and roads and un- 
dermine the nation’s economy: 

Now, therefore, we, the undersigned Repub- 
lican governors do hereby urge the United 
States Congress to evaluate carefully any pro- 
posed trucking industry legislation to insure 
that such legislation seeks to responsibly im- 
prove the present regulatory system for the 
American trucking industry. 
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Unanimously adopted November 20, 1979 
at the Annual Winter Conference in Austin, 
Texas. 

RESOLUTION OF THE REPUBLICAN GOVERNORS 

ASSOCIATION REGARDING REVENUE SHARING 


(By Governor Lamar Alexander of Tennessee) 


The Republican Governors have no higher 
federal grant-in-aid priority than the re- 
authorization of the General Revenue Shar- 
ing Program. No other federal program better 
recognizes the effectiveness of decentralized 
program development, has lower overhead 
costs, or provides some degree of compensa- 
tion for the unfunded mandates that the 
federal government imposes on states and lo- 
calities. The Revenue Sharing Program 
should serve as a model for future federal- 
state-local initiatives. 

The Republican Governors join with the 
NGA and other national groups that speak for 
state and local governments and call for the 
renewal of General Revenue Sharing accord- 
ing to the following principles: 

Preservation of the flexibility of recipients 
to determine the purposes for which funds 
shall be spent, reflecting the wide diversity 
among states and localities; 

Allocation of funds to state and local gen- 
eral purpose governments using the existing 
formula, which measures need using popula- 
tion, per capita income, and tax effort; 

Continuation of provisions in the existing 
law that assure financial accountability, citi- 
zen participation, and protection of the civil 
rights of the nation’s citizens; 

Authorization of the program on an en- 
titlement basis for four years to guarantee 
continuity and dependability of funding; and 

Commitment of at least the present spend- 
ing level for the program. 

The Republican Governors pledge them- 
selves to work with local governments and in- 
terested groups and individuals within their 
states for reauthorization of the General Rev- 
enue Sharing Program consistent with these 
five principles. 

The Republican Governors urge all candi- 
dates for the 1980 presidential nomination to 
endorse re-enactment of the program accord- 
ing to these principles. 

Unanimously adopted November 20, 1979 at 
the Annual Winter Conference in Austin, 
Texas. 


RESOLUTION OF THE REPUBLICAN GOVERNORS 
ASSOCIATION REGARDING MAXIMIZING DOMES- 
TIC ENERGY PRODUCTION 


(By Governor William P. Clements, Jr. 
of Texas) 


Whereas, the national administration and 
the Congress have failed to respond to the 
nation’s energy crisis with strong pr 
to boost domestic energy production and to 
curb bureaucratic regulatory barriers to that 
production; and, 

Whereas, the people of America suffer from 
crippling inflation and unemployment and a 
weakened national defense because of our 
overdependence on imported oil, and there is 
an urgent need to move forward on a truly 
comprehensive energy program for the sake 
of our people; and, 

Whereas, the administration has focused 
almost entirely on energy conservation, which 
we support, but which is only part of the 
total answer to the problem; and, 

Whereas, our overdependence on oil im- 
ports is needless, in view of the fact our 
nation has potential oil reserves of 143 billion 
barrels compared to our annual consumption 
of 6.6 billion barrels, natural gas reserves of 
961 trillion cubic feet compared to annual 
consumption of 20 trillion cubic feet, and 
coal reserves equal to seven times the total 
energy reserves of all the Middle Eastern 
nations; and, 
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Whereas, the federal government is not 
only ignoring the energy production exper- 
tise of the private sector, but also actually 
inhibiting production through an unreason- 
able, contradictory, and confusing morass of 
federal regulations, 

Therefore, the Republican Governors Asso- 
ciation in assembly in Austin, Texas, recog- 
nizing the need to halt the slide in America’s 
standard of living caused by oll imports, be- 
lieves that it is imperative that the United 
States reduce oll imports by adopting a policy 
that calls for: Immediate and maximum pro- 
duction of oil and gas as a vital short-term 
effort to minimize oil imports, and that this 
effort should be stimulated by decontrolling 
prices with a requirement that resulting 
above-normal revenues be plowed back into 
domestic energy production of all forms. 
RESOLUTION OF THE REPUBLICAN GOVERNORS 

ASSOCIATION REGARDING CAMBODIA 
(By Governor Robert D. Ray of Iowa) 

Whereas, as many as two million Cambodi- 
ans may have perished over the past four 
years due to the policies of the former Com- 
munist government; and 

Whereas, another two million face possible 
starvation from the famine that may result 
from the fighting between Vietnamese and 
Cambodian forces; and 

Whereas, hundreds of thousands of refu- 
gees inside Thailand and along the Thai- 
Cambodian border are in need of food and 
medicine; and 

Whereas, the authorities in Phnom Penh 
have refused to open a land route into Cam- 
bodia from Thailand over which needed as- 
sistance could reach these innocent people 
who are suffering; 

Now, therefore, We the Republican Gover- 
nors assembled do hereby 

Express support for the efforts of our gov- 
ernment to provide food, medicine and other 
assistance to the Cambodian people; 

Urge the authorities in Phnom Penh to 
open a land route from Thailand into Cam- 
bodia to allow supplies to move expeditiously 
to those people most in need; 

Commend the government of Thailand for 
its willingness to admit refugees into its 
country; and 

Encourage the American people to have 
compassion for the plight of these unfortu- 
nate refugees and to give generously to ap- 
peals by religious and private organizations 
in the United States on behalf of them. 

Unanimously adopted November 20, 1979 at 
the Annual Winter Conference in Austin, 
Texas. 

RESOLUTION OF THE REPUBLICAN GOVERNORS 
ASSOCIATION 


(By Governor Otis R. Bowen, M.D.) 


Whereas, the Republican Governors Asso- 
ciation is completing one of the most suc- 
cessful conferences in its history, and 

Whereas, the people of the Great State of 
Texas and the City of Austin have been 
gracious hosts for the conference; and 

Whereas, each of the Republican governors 
is grateful for the thoughtfulness of arrange- 
ments made by our host state and its gov- 
ernor. 

Now, therefore, be it resolved by the Re- 
publican Governors Association that the 
sincere appreciation of its members be ex- 
pressed to Governor William P. Clements Jr. 
and his wife, Rita; to members of the host 
committee, and to all Texans involved in 
staging the conference. 


Be it further resolved that copies of this 
resolution be made available to those in- 
volved in the conference. 

Unanimously adopted November 20, 1979 
at the Annual Winter Conference in Austin, 
Texas. 
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OIL MINING MAY INCREASE U.S. 
SUPPLY 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. YOUNG of Florida. Mr. Speaker, 
yesterday I addressed the major is- 
sues involved in adopting and car- 
rying out a realistic national energy 
policy. The central theme of my remarks 
was that America must produce more 
energy within the boundaries of our own 
country—that we must develop safe and 
secure energy supplies free from political 
or economic pressures of any foreign 
country. 

One method of achieving this goal, I 
suggested, was to place more emphasis 
on exploration for new oil in this coun- 
try and exploitation of known but un- 
tapped supplies of oil that is either too 
deep, too dispersed in rock, or too thick 
to be removed by conventional pumping 
procedures. After presenting those re- 
marks, I read a very interesting article 
published Monday in the Washington 
Post which illustrates the vast potential 
of such supplies. 

The article reported that the Interior 
Department’s Bureau of Mines has con- 
cluded that various methods of “mining 
oil” could increase America’s economi- 
cally exploitable oil reserves tenfold, 
adding hundreds of billions of barrels to 
the Nation’s usable oil reserves. 

“A couple of million barrels a day of 
production from oil mining is possible, 
by 1990, no doubt about it,” the article 
quotes one expert as saying. And Shel- 
don Wimpfen, the Bureau's chief mining 
engineer, states: 

From a mining standpoint, all of this 
is proven technology in use worldwide. 


That is the kind of thinking and atti- 
tude that we need to attack the Nation’s 
energy problem. We need more “can do” 
people—more people who say: “Let’s get 
on with the job.” The people who are 
continually offering excuses and saying 
that we cannot do the job should get 
out of their way. The Washington Post 
article follows: 

Om Mrininc May Increase U.S. SUPPLY 
DRAMATICALLY 
(By J. P. Smith) 

Back in the 1920s, a Union Oil geologist 
told his company he was onto a major oil 
discovery in central California. Impressed, 
Union drilled a string of wells and hit—black 


goo. 

The geologist was fired. 

Today that black goo is known as heavy 
crude and—thanks to some new develop- 
ments in extraction technology—several oil 
companies are betting a lot of money that 
they can get it out of the ground and sell 
it at a tidy profit. 

Getty Oil, for one, is opening a $21 mil- 
lion operation outside Bakersfield, Calif., not 
far from the Union find, to tap a reservoir 
Getty believes contains 400 million barrels 
of crude. Other companies are contemplat- 
ing similar efforts in New Mexico, Utah and 
other oil-producing states. 

In fact, Shell Oil's $3.6 billion purchase 
of California's Belridge Oil Co. earlier this 
year may have been predicated on Shell's 
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ability to squeeze a lot more out of Bel- 
ridge’s holdings than could be obtained 
through conventional drilling. 

The key to all this is oil mining, a term 
that encompasses several processes. In one, 
the oil-bearing rock is simply mined out of 
the ground and the crude “cooked” out of 
it. In others, huge pits are dug down to the 
oil formation and chemicals applied to 
loosen the oil. In still others, shafts are 
drilled underneath the reservoir and holes 
cut upward so the ofl drips out, like sap 
from a maple tree. 

These processes are attractive because 
they are applicable not only to heavy crude, 
but also to tar sands, a hydrocarbon-bearing 
soil called diatomite, and perhaps most 
importantly, to oil fields of lighter crude 
where conventional wells have run dry. 

Studies for the Interior Department's Bu- 
reau of Mines conclude that oil mining 
could increase America’s economically ex- 
ploitable oil reserves tenfold, adding hun- 
dreds of billions of barrels to the nation’s 
current 30 billion barrels of proven reserves. 

John Hutchins of Energy Development 
Consultants, who worked on one of the stud- 
les, says: “Its quicker and probably 
& lot cheaper than oil shale and coal lique- 
faction. The only thing left is just going 
out and trying it.” And that is what Getty 
and the others are doing. 

The idea of mining for oil is not new. A 
1932 Bureau of Mines study by George S. 
Rice concluded, “Where conditions are fa- 
vorable, mining methods in depleted oilfields 
may bring large financial returns and re- 
cover oil that might otherwise be lost.” 

But until recently an important factor 
has been lacking: price. 

In the development of any mineral re- 
source, the first question that must be 
answered is whether the deposit is ‘“eco- 
nomic"—that is, can the mineral be mined 
and processed and sold for a profit at the 
prevailing price? 

Oil is no different, and when crude was 
selling for $2 to $3 a barrel, only the cheap- 
est extraction process could be employed 
profitably. 

Now all that has changed. 

Bureau of Mines consultants say that 
surface-mined oil can be produced at a cost 
ranging from $12 to $21 a barrel, and that 
the cost for oil from underground mining 
operations ranges from as little as $10 a 
barrel to $60 a barrel. 

World oil prices have risen more than 70 
percent this year. The Organization of Petro- 
leum Exporting Countries is charging “offi- 
cial” prices averaging $22 a barrel, and also 
sells much of its oil on a one-time, or spot, 
basis at prices of up to $40 a barrel. 

Richard Dick of the Bureau of Mines’ Twin 
Cities Research Center in Minneapolis says: 
“A couple of million barrels a day of produc- 
tion from oll mining is possible, by 1990, no 
doubt about it.” 

Dick oversaw the studies prepared by 
Golder Associates and Energy Development 
Consultants and released to the ‘public 
earlier this year. 

“Under today’s economics, many of the 
oil deposits in this country can be mined 
economically,” he adds. 

Sheldon Wimpfen, the bureau’s chief min- 
ing engineer, also is optimistic. 

“From a mining standpoint, all of this is 
proven technology in use worldwide,” Wimp- 
fen says. 

Wimpfen became interested in oil mining 
years ago when he noticed that mining 
engineers continued to make advances in ore 
recovery processes, but that oilmen still left 
40 percent to 60 percent of the oil they dis- 
covered in the ground, even with so-called 
“enhanced oil recovery” operations. 

“We have some mineral operations that 
typically recover up to 90 percent of the ore, 
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but the oil boys have settled for a lot less,” 
Wimpfen continues. 

In the last century, more than 450 billion 
barrels of oll have been discovered in the 
United States. But just 115 billion barrels 
have been produced. Current conventional 
production technology will allow the oil 
companies to produce about another 30 bil- 
lion barrels, leaving some 305 billion barrels 
out of reach. 

Another 26 billion barrels of oil are locked 
in Utah's tar sands, and billions more else- 
where. Then there are an estimated 30 billion 
barrels of “heavy” viscous oil in California, 
and billions more in shallow diatomite 
formations. 

The one million to two million barrels a 
day of new production from oil mining that 
supporters say is possible, is equivalent to 
President Carter's most optimistic forecast of 
production from synthetic fuels by 1990. 

Not everyone familiar with the oil mining 
concept is quick to embrace it, however, or 
agrees with the Bureau of Mines studies. 

Lee Marchant of the Energy Department's 
Laramie Energy Research Center is one of the 
skeptics, He says the optimistic conclusions 
of the Golder Associates and Energy Develop- 
ment Consultants studies “have to be con- 
sidered speculative." Further, Marchant says, 
the firms have a “vested interest” in generat- 
ing more studies through their encouraging 
reports. 

Until an oil or mining company actually 
mines oil on a commercial scale, Marchant 
says, it will be too soon to accept unequivo- 
cally the bureau's economic analysis. 

As for the priority the Department of 
Energy assigns to oil mining, Marchant says: 
“We don't see spending a large portion of our 
money on this technology. . . . We feel min- 
ing is only applicable to a small percentage of 
our total resource.” 

Conoco, a major oil company that has tried 
underground oll mining methods on a limited 
basis on its Lakota field near Casper, Wyo., 
is skeptical. 

“If reservoir conditions are favorable, we 
might try this again,” says Aurelio Madrazo, 
Conoco’s head of North American production. 

Conoco has been operating a 50-barrel-a- 
day underground mining plant for the last 
three years, draining oil into a 2,000-foot-long 
horizontal shaft, 180 feet underground, be- 
neath a shallow oil field. 

“It's not something we see as solving the 
energy crisis,” Madrazo says. “It is still a 
very small contribution.” 

Getty Oil Co., however, is moving ahead 
with its $21 million pilot plant at its McKit- 
trick field outside Bakersfield. 

Construction will begin early next year, 
Getty spokesman George Schwarz says, and 
the company expects to be producing 20,000 
barrels a day by the late 1980s. 

The McKittrick operation, if it works, is an 
illustration of oil mining’s potential. Discov- 
ered in 1896, the McKittrick field produced 
15,900 barrels a day at its peak. But by June 
of this year, production had dropped to 6,000 
barrels a day. 

Schwarz says Getty is confident that the 
company will be able to extract nearly 400 
million barrels before the field is mined 
out—largely through digging and processing 
hydrocarbon-rich diatomite overlying the 
field. The 400 million barrels Getty hopes 
to get amount to nearly twice the total 
production from the field during the 80 
years it has been worked. 

Most of the oll-soaked diatomite laced 
through and around the McKittrick field 
easily can be surface-mined. A few miles 
away, another company has a surface mining 
operation to extract diatomite that is free 
of oil, for use as cat litter. 

Getty'’s pilot plant will produce 150 bar- 
rels of oil daily, from 240 tons of surface- 
mined ore processed at one of two facilities. 

The purpose of the test is to determine 
which of the two methods of separating the 
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oil from the ore is the most profitable. One 
method will employ a variation of a process 
devised by the Germans to convert coal to 
oil. The other will use a solvent from Dravo, 
a company that is experienced in extracting 
vegetable oil from soybeans. 

“With conventional methods you can’t 
get the oll out, but mining should work,” 
Schwarz says. e 

Similar plans are under way in Utah to 
mine and process billions of barrels of oll 
locked in tar sands deposits. 

Dr. Francis Hansen, of the University of 
Utah, says that maybe 25 percent of the 
state’s tar sands can be surface-mined. 
While no major oil company has announced 
plans to go ahead, several are exploring it, 
Hansen says. 

Hansen and other researchers believe it 
is feasible to construct units that could 
produce from 50,000 to 150,000 barrels a day 
by mining the tar sands. They believe the 
process could yield quality oil that could 
be sold profitably at $25 a barrel. 

“I'm bullish on oil mining,” Hansen says, 
adding, “It is only a year or two away.” 

The nation’s largest gasoline retailer, Shell 
Oil Co., according to oil industry executives, 
also has plans for mining-style operations to 
recover billion of barrels of ofl in the 33,000 
acres of Kern County, Calif. fields it bought 
from Belridge Oil Co. 

“There is a widespread belief that Shell 
has the capability to squeeze oll out of those 
formations,” says Bruce Wilson, an energy 
analyst with the brokerage firm of Smith 
Barney Harris Upham Co. Inc. 

“If you have & process with a higher re- 
covery rate, then you have a larger exploita- 
able resource base,” Wilson points out. 

This could explain why Shell's purchase of 
Belridge—the largest merger in U.S. history — 
called for-paying almost $9 a barrel for the 
little-known California producer’s known re- 
serves, compared with the $6 a barrel that 
industry analysts normally figure in transac- 
tions of this type. 

Yet another oil mining project is taking 
shape near Santa Rosa, N.M. There, James 
Young, president of American Mining and 
Exploration Co., has obtained the rights to 
11,000 acres of tar sands deposits. 

Young says his plan to establish a $25 mil- 
lion oil mining operation at the site is 
“strictly a private venture, not requiring 
state or federal money.” 

Young anticipates the tar sands should 
yield some 250 million barrels of oil that will 
be mined and processed with solvents. He 
expects a recovery factor of “about 95 per- 
cent." 

He is confident that his oil mining project 
will prove competitive with ofl selling for 
$18 a barrel, once his plant is in operation. 

“It sounds simple, and it is," Young insists. 
“We're combining oll technology with mining 
technology. When you stand in the quarry 
and a face of rock 30 feet high, with oll bleed- 
ing out in the summer sun, you can’t deny 
that there is oil in that rock.”@ 


TAXES AND THE INDEPENDENT 
CONTRACTOR 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 
@® Mr. PHILIP M. CRANE. Mr. Speaker, 
in the October 30, 1979, CONGRESSIONAL 
RecorD, page 30256, I called attention 
to the fact that the Select Reve- 
nues Subcommittee of the Ways and 
Means Committee, as a result of a 5-to-4 
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vote rejecting the Duncan amendment 
to give statutory recognition to blue col- 
lar independent contractors, had failed 
to acknowledge established judicial doc- 
trines. In today’s remarks, I will com- 
ment on the provision in H.R. 5460 to 
impose a 10-percent withholding require- 
ment on independent contractors. Un- 
fortunately, the subcommittee refused 
on a 5-to-4 vote to remove this onerous 
provision from H.R. 5460. 

H.R. 5460 already contains a “no in- 
ference” section which applies to the one 
safe harbor in that bill. The safe harbor 
in H.R. 5460 sets certain criteria to de- 
termine conclusively, without litigation, 
that a worker is an independent con- 
tractor. The “no inference” section al- 
lows the worker to prove he is in fact an 
independent contractor even if he does 
not fill the sketchy requirements of the 
H.R. 5460 safe harbor. In other words, 
there is no inference, if one does not 
meet the criteria for the white collar 
safe harbor, that he is an employee. A 
“no inference” section applying to the 
10-percent withholding tax has been ex- 
cluded from H.R. 5460. Thus, an infer- 
ence could be drawn that a worker is an 
employee, not a contractor, simply be- 
cause he has taxes withheld from his 
payments. 

In my October 30 remarks, I made ref- 
erence to a 1977 case decided in the 9th 
Circuit Court of Appeals which found 
owners of dump trucks to be independ- 
ent contractors. That decision states: 

Moreover, the contractors do not make any 
of the normal deductions from the pay of 
the owner-operators, contrary to the prac- 
tice commonly employed with respect to true 
employees. 


Thus, withholding is an element used 
to determine a person’s work status. 

We can see quite clearly the danger to 
independent contractors if they are re- 
quired to submit to withholding absent 
a provision assuring that withholding 
does not deprive them of contractor 
status. Without such a provision, some 
lawyers undoubtedly would cite H.R. 
5460 (if enacted) as containing a with- 
holding deduction which is a “practice 
commonly employed with respect to true 
employers.” This, coupled with the fact 
that H.R. 5460 does not give statutory 
recognition (safe harbor) to blue collar 
independent contractors, could have a 
disastrous effect on labor relations and 
our economy. This might suggest why 
the IRS is pursuing a tax policy that may 
be more costly than productive in terms 
of revenue. 

The very able and distingiushed 
gentleman from Pennsylvania, RICHARD 
T. ScHULZE, was able to foresee the po- 
tential problems in this area and offered 
an amendment to provide that there was 
no inference in applying the withhold- 
ing tax that the payor was an employer 
or the payee was an employee. 

Unfortunately, this also was defeated 
4 to 5, but Mr. Scuuuze persisted and 
was promised report language to clarify 
the situation. The question then arises, 
if it is good enough for report language, 
why not put the provision in the statute? 

Mr. Speaker, if these self-employed 
workers were held to be employees, it 
would in effect abolish much of the en- 
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trepreneurial system in our Nation. An 
entrepreneur is defined as: “One who or- 
ganizes, manages, and assumes the risks 
of a business or enterprise.” To go a step 
further, risk involves “volenti non fit in- 
juria” which means “that to which a 
person assents is not regarded in law as 
an injury.” 

Thus, a payor withholding taxes from 
an independent contractor not only 
eliminates that person as an entrepre- 
neur, but also assumes the risk on behalf 
of another contrary to common law. 
Once a person assents to become an in- 
dependent contractor (entrepreneur) he 
must assume the risks involved with his 
own tax compliance. The person paying 
the contractor should not be responsible 
for paying the contractor’s taxes for 
him 


Mr. Speaker, the GAO report concern- 
ing the tax compliance of independent 
contractors stated in frank and direct 
terms: 

IRS has not taken the action needed to 
get a good understanding of how many non- 
filers exist, who they are, why they fail to 
file, and what action will prompt their 
compliance. 


Assistant Secretary of the Treasury, 
Donald Lubick, testified that a 10-per- 
cent withholding tax on independent 
contractors would result in an additional 
$600 million in revenues. But let us ex- 
amine the negative economic impacts 
of his proposal. 

Assistant Secretary Lubick also stated 
that 20 to 25 percent of the total income 
from all independent contractors was 
unreported. Since this 25 percent is 
around $2 billion, according to Mr. Lu- 
bick, we can assume the total income for 
all independent contractors is around 
$8 billion. 

The tax proposed in H.R. 5460 would 
result in payors withholding 10 percent 
of the contractors’ operating income, or 
$800 million, ultimately driving many out 
of business unless prices are increased 
by possibly $800 million. Once again, tax 
policy would be driving inflation up. 

Apparently the revenue estimates gen- 
erated by IRS justify withholding were 
based on a 10-percent tax across the 
board. But, in light of the many exemp- 
tions in H.R. 5460, the anticipated $600 
milliot in revenues to be produced by 
withholding must be suspect. I am left 
wondering why the tax is even proposed 
at all, unless the IRS strategy is to make 
all enterpreneurs employees and then 
work to eliminate the exemption. 

Mr. Speaker, I have emphasized that 
the withholding tax could destroy a 
basic institution of our society. In addi- 
tion, I am convinced that payors do not 
want to serve as tax collectors. The new 
payroll and personnel expenses associ- 
ated with the administration of a with- 
holding tax would be enormous for the 
payor, further increasing the costs of his 
goods and services. 

Mr. Speaker, instead of discouraging 
small, independent contractors, we 
should do everything in our power to en- 
courage growth in their numbers. Many 
present-day businessmen were independ- 
ent contractors before they established 
their own major business enterprises. 
Moreover, many independent contractors 
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are members of minority groups that” 


are being encouraged to start their own 
businesses by other governmental agen- 
cies. If the Government is sincerely in- 
terested in bringing a maximum number 
of small, independent, minority business 
enterprises into full bloom, it would not 
be moving toward withholding. 

Before Congress adopts a requirement 
that could force some small businessmen 
to close shop, it would seem prudent to 
require a very detailed and reliable re- 
view of the problem. That is why, in H.R. 
5266, I have proposed a 4-year study to 
determine if withholding is necessary in 
the first place. I hope my colleagues on 
the full committee will support the 
efforts of the distinguished, fearless 
foursome on the subcommittee; HoL- 
LAND, DUNCAN, SCHULZE, and VANDER 
Jact. Also, I invite all my colleagues to 
cosponsor H.R. 5266.0 


CALIFORNIA FIRE CHIEFS ASSOCIA- 
TION SUPPORT THE CIGARETTE 
SAFETY ACT 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. MOAKLEY. Mr. Speaker, recently, 
at their 1979 Conference, the California 
Fire Chiefs Association expressed their 
support for H.R. 5504, the Cigarette 
Safety Act. 

This expression of support parallels 
the support of the Federated Fire Fight- 
ers of California and the California 
Furniture Manufacturers Association in 
calling for legislation which would re- 
quire cigarettes to self-extinguish within 
5 minutes when not being smoked. 

I would like to share their letters of 
support with my colleagues: 

CALIFORNIA FRE CHIEFS ASSOCIATION, 

Sacramento, Calif., November 26, 1979. 
‘Congressman JOHN J. MOAKLEY, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN MOAKLEY: On behalf 
of the California Fire Chiefs Association, I 
am pleased to express to you our full sup- 
port of HR 5504 the Cigarette Safety Act. 

The enclosed copy of Resolution 10 was 
unanimously passed by the voting member- 
ship of the California Fire Chiefs Associa- 
tion at thelr 1979 conference which was held 
in Fresno, California, May 13th through 17th. 
We also are on record as strong supporters 
of Assembly Joint Resolution 28 which was 
authored by Assemblywoman Egeland and 
signed by Governor Brown on September 12, 
1979. 

We commend you for your participation in 
this urgently-needed resolution by your au- 
thorship of HR 5504 and wish to extend to 
you our sincerest offer of whatever help we 
may provide for its successful passage. 

Sincerely, 
ANcIL HOFFMAN, 
Executive Director. 


RESOLUTION NuMBER 10 
CALIFORNIA FIRE CHIEFS’ ASSOCIATION 


28rd Annual Conference 
May 13-17, 1979 
Fresno, California 
Self-eztinguishing cigarettes 


Whereas, approximately half of all resi- 
dential fire deaths in the United States are 
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oe by carelessly discarded cigarettes; 
an 
Whereas, most of these fire deaths can be 
prevented if cigarettes were to self-extin- 
guish rapidly; now, therefore, be it 
Resolved, That the California Fire Chiefs’ 
Association at its Annual Conference in the 
City of Fresno, May 13 through 17, 1979. 
support and endorse efforts to require that 
all American produced cigarettes self-extin- 
guish rapidly. 
PHIL Favro, 
State Fire Marshal. 
ALLAN R. STONE, 
President, California 
Fire Chiefs’ Association. 


FEDERATED FIRE FIGHTERS 
OF CALIFORNIA, 
Sacramento, Calif., November 19, 1979. 
Hon. JOHN JOSEPH MOAKLEY, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MOAKLEY: Thank you 
for the information regarding your HR 5504 
“The Cigarette Safety Act.” 

Andrew McGuire has contacted us request- 
ing support and we have sent a letter to all 
California representatives urging them to 
support and co-sponsor HR 5504. We have 
also notified all our affiliates asking them to 
contact their representatives personally. Our 
publication, the California Fire Fighter, will 
also carry an appeal to all firefighters in 
California. 

Please be assured that the Federated Fire 
Fighters will do everything possible to assist 
you and Mr. McGuire. 

Sincerely, 
DANIEL A. TERRY. 


CALIFORNIA FURNITURE 
MANUFACTURERS ASSOCIATION, 
Los Angeles, Calif., November 13, 1979. 
Hon. JOSEPH MOAKLEY, 
House Office Building, 
Washington, D.C. 

Dear Mr. Moakiey: Our trade press has 
reported your introduction of a bill in the 
House of Representatives which would direct 
the Consumer Products Safety Commission 
to develop standards requiring cigarettes to 
extinguish themselves within five minutes. 

We congratulate you upon this long-over- 
due action which, if successful, will accom- 
plish immeasurably more than any conceiy- 
able standards to reduce ignition originating 
in upholstered furniture. 

As you may know, the California State 
Legislature approved a resolution which we 
sponsored urging Congress to adopt legisla- 
tion similar if not identical to the bill which 
you have introduced. A transcript of that 
resolution is enclosed. 

Our sincere thanks for your leadership in 
this area. If there is any way in which we 
may be of assistance to you, please let us 
know. 

Cordially, 
Lee HAHN.@ 


SALT—THE SOVIET PERSPECTIVE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1979 


@ Mr. McDONALD. Mr. Speaker, in part 
IL of his article on SALT, Dr. Glagolev 
points out that Soviets carefully eval- 
uated how they should negotiate with 
the United States in view of our failure 
of will in Vietnam and other indications 
that we were now willing to accept being 
the No. 2 military power in the world. 
The Soviets further took into ac- 
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count our failure to react in my posi- 


tive manner to events in Angola and 
Ethiopia. Therefore, part II of this 
article should be particularly illuminat- 
ing for those persons still undecided on 
the advisability of approving SALT TI. 
For those interested in reading the pre- 
vious item, it appeared on page 32802 
in November 15, 1979, CONGRESSIONAL 
RECORD. 
Part II follows: 
Parr II 


During the period of the SALT negotia- 
tions, the U.S.S.R. built somewhat sophis- 
ticated anti-aircraft and anti-ballistic mis- 
sile systems which are at present superior to 
the comparable American systems. Although 
technically these systems are defensive, they 
can be used to limit a retaliatory strike, 
their main purpose in Soviet strategy. 

Anti-aircraft and ABM systems are com- 
plementary. The ABM system can also be 
used against aviation, and some Soviet long- 
range anti-aircraft missiles can be used 
against ICBMs and SLBMs.‘ The Soviet anti- 
aircraft system, which includes missiles and 
interceptors, could strike down a large num- 
ber of the American strategic bombers car- 
rying cruise missiles and short-range bal- 
listic missiles. 

The Soviet Union has overwhelming su- 
periority in this field, with about 2,700 
strategic interceptors as compared to about 
330 in the U.S? Interceptors, deployed in 
forward airfields, can shoot down strategic 
bombers of the enemy even before these 
bombers enter the air space of the country 
they intend to attack—and before the bomb- 
ers launch their missiles and gravity bombs. 
Interceptors can double their usual range, if 
they are used in one-way missions, which 
is quite possible in a nuclear war and es- 
pecially if dealing with a militarily inferior 
opponent. The Soviet interceptors are, as a 
rule, supersonic whereas the main American 
strategic bombers are subsonic. The Soviet 
fighters have air-to-air missiles. The new 
MIG-29 fighters are, according to some 
sources, equipped with a look-down, shoot- 
down system, which makes them effective 
cruise-missile killers. The American fighters 
deployed in the US. cannot accompany the 
American bombers into Soviet air space be- 
cause of the shorter range of the fighters. 

The Soviet Union also acquired an over- 
whelming superiority in strategic anti-air- 
craft missiles with about 12,000 such missiles, 
while the U.S. has none! The Soviet missiles 
SA-5 have a slant range of over 200 kilo- 
meters. The U.S.S.R. has mobile surface-to- 
surface missiles as well, which are less vul- 
nerable than stationary ones. In addition, 
there are about 9,000 anti-aircraft guns in 
the Soviet arsenal, whereas only 600 such 
guns exist in the U.S. army. True, the U.S. 
also has tactical missile-gun systems in the 
army and some anti-aircraft guns and mis- 
siles in the navy and marines.‘ However, these 
weapons have limited ranges and cannot be 
used against strategic bombers flying outside 
the range of the systems and using medium 
range air-to-surface missiles for an attack 
against the United States. 

In general, hundreds of Soviet strategic 
bombers would probably be able to use their 
missiles and gravity bombs in a first nuclear 
strike against the U.S. while the Soviet anti- 
aircraft system would be able to prevent the 
small number of surviving U.S. bombers 
from hitting the majority of their targets. 


The Soviet Union acquired an important 


t The Military Balance 1976-1977, p. 8. 
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qualitative superiority in the defense against 
ballistic missiles when the U.S. government 
unilaterally deactivated and dismantled its 
brand-new ABM system in the mid seven- 
ties—after the treaty on the limitation of 
these systems was signed. The U.S.S.R., on 
the contrary, developed its ABM system, 
which defends the most important Moscow 
region from a possible American retaliatory 
strike and which has a capability of inter- 
cepting some, if not the majority of the U.S. 
retaliatory missiles A considerable part of 
Moscow’s population would probably be un- 
derground in the subway system and other 
shelters prepared for such an occasion and 
another part would be evacuated. (The au- 
thor of this study participated in the training 
courses for such an evacuation of Moscow.) 

An anti-aircraft and ABM system compa- 
rable to the Soviet one could protect at least 
the major population centers in the United 
States saving millions of lives in case of a 
massive Soviet nuclear strike. The Kremlin’s 
possession of an effective nationwide civil 
defense system and the virtual non-existence 
of a comparable system in the United States 
gives the Soviets an enormous strategic ad- 
vantage—an advantage that they will know 
how to exploit in future confrontations. 

During the period of the SALT negotia- 
tions, the Soviet Union developed, produced, 
and successfully tested killer satellites. The 
author of this study participated in the offi- 
cial discussion of this problem in the U.S.S.R. 

The United States unilaterally refrained 
from the production of such satellites during 
the same period, although it had the neces- 
sary scientific and technological potential. At 
present, there is reason to believe that the 
U.S.S.R. has the capability to put out of 
action a number of the American satellites, 
which play so important a role in the con- 
trol of strategic weapons. 

The Soviet ability to interfere with the 
U.S. strategic system of control is based not 
only on the availability of killer satellites 
but even more on the Soviet superiority in 
the aggregate destructive power of its stra- 
tegic arms. Many warheads of Soviet missiles 
are aimed at American radar and command 
centers, including Washington, D.C., the 
main center of the entire system of defense. 

There is a plan to evacuate the President 
and the chief military commanders from 
Washington by helicopters and planes in the 
event of a nuclear attack. However, this plan 
is not realistic. Washington could be de- 
stroyed in less than 10 minutes by one bal- 
listic missile launched from a Soviet sub- 
marine close to the shore of Maryland. It may 
not be possible to detect the incoming war- 
heads in time for evacuation of the Pres- 
idential office. 

Underground command centers in the U.S. 
would be vulnerable since their location is 
either already known or can be discovered by 
the Soviets. It is very difficult to conceal such 
large installations. Many radars, radio sta- 
tions and other means of communication 
and many navigational instruments in the 
remaining silos and bombers would be dam- 
aged, if not destroyed. Huge explosions would 
create strong psychological impacts on per- 
sonnel and such turbulence and other strong 
changes in the atmosphere over the whole 
country that radio transmissions and the 
course of flight of the U.S. missiles would be 
interfered with. The whole system of tele- 
graph and telephone communication would 
be seriously damaged. 

In other words, the systems of command, 
control, and navigation in the United States 
would probably be damaged to such an ex- 
tent that a centrally organized retaliatory 
strike could hardly be effected, even if it were 
ordered. 


Realistically thinking, only commanders 
of a few ICBM silos and captains of the 


December 4, 1979 


remaining ballistic missile submarines and 
strategic bombers patrolling far enough from 
the U.S. and close enough to the U.S.S.R. 
would be able to retaliate, if they were not 
prevented from doing so by electronic locks 
in their weapons. 

The Soviet leaders calculate on the lack of 
will and weakness of the U.S. leadership dem- 
onstrated in the surrender of South Viet- 
nam and in its failure to take counter-meas- 
ures of any kind to prevent or respond to 
communist seizures in Angola, Ethiopia, Af- 
ghanistan and other countries. Obviously, 
they would prefer to achieve their goal of 
compelling the capitulation of the Free 
World, without going to war—and there is a 
serious possibility that they may be able to 
do so. But their military theory does not ex- 
clude the possibility of nuclear war—and if 
it should come to this, it is possible that they 
would keep the U.S. Administration and some 
of its means of communication intact during 
the first strike, in order to let the American 
Government give the order to surrender and 
to let it prevent the local military com- 
manders from retaliatory strikes. 

It is imperative for America to create alter- 
native secret command centers outside the 
United States and to develop a new, less vul- 
nerable system of communication and con- 
trol. In an emergency, the President and his 
chief advisers should be prepared to immedi- 
ately go to deep underground shelters. Such 
an arrangement would enhance deterrence 
by letting the Soviets know that they cannot 
hope to knock out America’s national com- 
mand center in a single blow. 

The new Soviet-American SALT agreement 
consists of three main parts: the basic treaty, 
that would remain in force through Decem- 
ber 31, 1985; the protocol, which would re- 
main in force through December 31, 1981; 
and the joint statement of principles. The 
treaty stipulates that each country would be 
allowed to have a total of 2,400 land-based 
intercontinental ballistic missile launchers, 
submarine ballistic missile launchers and 
heavy bombers six months after entering into 
the treaty. This aggregate is to be reduced to 
2,260 by the end of 1981. The treaty would 
also provide: 

An equal aggregate limit of 1,320 on the 
total number of ICBMs and SLBM with mul- 
tiple warheads, known as MIRVs and heavy 
bombers equipped with cruise missiles; 

A limit of 1,200 on the total number of 
ICBMs and SLBMs with MIRVs (of that 
number no more than 820 weapons systems 
may be ICBMs with MIRVs); 

A limit of ten on the number of multiple 
warheads on a land-based missile and of 14 
on the warheads on a submarine-launched 
missile; 

A limit of 28 on the number of cruise mis- 
siles carried by a heavy bomber; 

A ban on construction of new missile silos 
on land (spare missiles may not be stored 
near ICBM sites); 

A limit of one on the development of new 
“light” land-based missiles. 

The protocol would allow development and 
flight-testing of air-launched, ground- 
launched and sea-launched cruise missiles 
to unlimited range, but would ban for its 
duration the deployment of ground and sea- 
launched cruise missiles capable of a range 
in excess of 360 miles. The protocol would 
ban flight testing and deployment, but not 
development, of missiles for mobile ICBM 
launchers. 

The Carter Administration has decided 
that it will deploy no MX missiles at least 
until 1986 and no long-range cruise missiles 
and Trident submarines at least until 
August 1981. The Soviet Union, conversely, 
will, during this period, be allowed to pro- 
duce powerful ballistic missiles, including 
SS-18s and medium-range cruise missiles. 
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Even if the U.S.S.R. really reduced its 
number of ICBMs, SLBMs and long-range 
bombers to 2,250, retiring its obsolescent 
weapons, it could easily compensate for 
this reduction with the production of the 
Backfire bombers and medium-range ballis- 
tic missiles—especially SS-20s, which could 
be converted into intercontinental missiles 
simply by reducing their payload. Neither 
of these weapons are covered by the SALT 
II treaty. 

The Soviet Union has already more than 
150 Backfire bombers and it will be allowed 
to build about 20 more in the next six and 
a half years (while the U.S. will gradually 
reduce its strategic aviation). 

Senator Henry Jackson has pointed out 
that the new SALT agreement contains pro- 
visions that could not be verified, including 
the agreed-to limits on the respective range 
of the Backfire bomber and of cruise missiles. 
“The loss of our facilities in Iran has done 
irreparable harm for years to come to our 
capacity to monitor Soviet strategic weapons 
development,” Jackson said.“ 

In general, the new agreement allows the 
Soviet Union not only to retain but even 
to increase substantially its superiority over 
the U.S. This would be connected, in the first 
place, with the inevitable retirement of the 
old American B-52s and Polaris-Poseidon 
submarines (without a corresponding re- 
placement) and with the simultaneous de- 
ployment of modern, more effective Soviet 
strategic systems, 

The agreed figures are only a ceiling—an 
upper limit with no obligation to maintain 
any definite number of strategic weapons. 
The American government in the past has 
reacted to such limitations by effecting uni- 
lateral reductions in its arsenal of strategic 
arms. Thus, under the 1972 ABM treaty, 
there was no obligation to abolish America’s 
initial ABM sysem which had been con- 
structed at great cost—but a decision was 
nevertheless made to dismantle it. The 1972 
treaty allowed the U.S.S.R. to have only one 
ABM site (around Moscow). It is equipped 
with Galosh missiles. However, the U.S.S.R. 
built and deployed in other regions SA-5 mis- 
siles which also have anti-missile capability.’ 

The Vladivostok accord, which established 
a limit of 2,400 strategic missiles and long- 
range bombers for each side, was an agree- 
ment of preliminary nature. It was not a 
treaty obligation for the signatories. Never- 
theless, the U.S. government immediately 
proceeded to reduce its strategic forces to a 
level which was lower than the agreed ceil- 
ing. The Soviet leadership, in complete con- 
trast, increased its strategic arms to a level 
which was higher than the ceiling agreed 
upon in Vladivostok. 

Such is the very great difference between 
the impact of treaties and negotiations on 
the Soviet government, on one hand, and on 
the U.S. Administration on the other hand. 
The U.S. government appears to react to its 
Official and unofficial agreements on arms 
control by immediately embarking on uni- 
lateral reductions of its strategic forces, as 
though such reductions were imperative as 
tokens of good faith. Even though the new 
SALT treaty has not yet been ratified, the 
Administration has already committed itself 
to delays and reductions in the Trident pro- 
gram. It has also decided to reduce the num- 
ber of both long-range bombers and strategic 
missiles to a level much lower than is stipu- 
lated by the terms of the new treaty. 

The bulk of the American strategic missiles 
are already MIRVed while many of the Soviet 
missiles are not. Under the terms of the 
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treaty, the U.S.S.R. would be permitted to 
replace obsolescent, single warhead missiles 
with new, more accurate, MIRVed ones. In- 
deed, an estimated 7,000 Soviet ICBM war- 
heads alone could be deployed by 1985. In 
brief, within the provisions of SALT II, the 
U.S.S.R. would be able to deploy ICBM sys- 
tems with a 7:1 throw weight advantage, 
with three times as many ICBM warheads, 
with each Soviet warhead having an average 
of three times more yield than U.S. ICBM 
warheads. 

The new treaty does not cover several im- 
portant aspects of strategic defense: the yield 
of the. strategic weapons, the total number 
of strategic warheads, the range of subma- 
rine-launched ballistic missiles, the total 
numbers of cruise missiles and medium- 
range ballistic missiles and strategic bomb- 
ers, the number of strategic anti-aircraft 
missiles, strategic interceptors and anti- 
satellite systems and the effectiveness of civil 
defense. In all these fields, the Soviet Union 
has a considerable, often an overwhelmingly 
superiority. If we add these advantages to the 
advantages of Soviet capacity for nuclear 
blackmail, its ability for a powerful first 
strike and its residual ability, in the event 
of a second American strike, to mount a 
devastating third strike, it becomes apparent 
that the Soviet and American statements 
maintaining that the new treaty is based on 
or creates an equality of strategic forces have 
nothing to do with reality. On the American 
side, statements supporting government 
policy try to conceal the broad and massive 
superiority conceded to the Soviets in order 
to make the new SALT treaty more palatable 
to the general public and the Congress. 

The new SALT treaty would create a po- 
litical climate of “new detente,” permitting 
and even encouraging the Administration to 
take further steps along the dangerous path 
of unilateral reductions in strategic weapons 
and surrendering of friendly countries to 
communist and Marxist dictators. 

Soviet propaganda systematically seeks to 
conceal the enormous Soviet armament 
buildup—at the same time it accuses the 
United States of pursuing an aggressive and 
militaristic policy, and in this way provide 
itself with a pretext for further increases in 
the production of arms in the U.S.S.R. 

During my discussions of SALT problems 
with staff members of the Central Com- 
mittee of the CPSU, the Ministry of Foreign 
Affairs and the General Staff of the Soviet 
armed forces, I was told many times that 
the Soviet military strategy is based on the 
possibility of winning a nuclear war against 
the United States. The SALT II agreement 
would allow the Soviet Union to increase 
its nuclear superiority over the U.S. to such 
an extent that this possibility would become 
a probability. 

The Soviet leadership has never paid any 
serious attention to its treaties with Western 
states and even with its own allies. It broke 
not only the Helsinki agreement and the 
1973 agreement on peace in Vietnam, but 
even the Warsaw Pact itself. Instead of 
defending Hungary and Czechoslovakia—the 
members of the Warsaw Pact—it openly 
invaded these countries, which have no 
nuclear defense. Only a credible strategic 
deterrent can prevent a Soviet attack against 
the United States. 

For the restoration of the strategic balance 
of power lost by the United States in connec- 
tion with the first SALT agreements it would 
be necessary: 

To reject the SALT II agreement; 

To replace the B-52s with new long-range 
B-1 bombers; 

To build medium-range bombers at the 
same rate as the U.S.S.R.; 

To produce cruise missiles and nuclear 
bombs at the same rate as the U.S.S.R.; 
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To replace the old ICBMs with modern, 
less vulnerable missiles at the same rate as 
the U.S.S.R.; 

To deploy the Trident submarines at the 
same rate as the U.S.S.R. is deploying com- 
parable submarines; 

To build an ABM system in the Wash- 
ington-New York area; 

To produce 12,000 strategic anti-aircraft 
missiles, some of them with anti-missile 
capability; 

To build 
interceptors; 

To deploy an anti-satellite system; 

To organize an effective civil defense 
system. 

Perhaps some of this is beyond the scope 
of reality in a democratic country where 
consumer demands have priority over 
defense. But, at the very least, the U.S. 
government should immediately put an end 
to its unilateral reduction of offensive and 
defensive strategic arms and fully restore 
the MX, Trident and B-1 programs. 

Even though it is a totalitarian country, 
the Soviet Union cannot add to its arma- 
ments indefinitely. It is already close to the 
ceiling in military expenditures possible in 
peace time. The United States, with its 
enormous economic potential on the other 
hand, has sufficient reserve productive 
capacity to be able to eliminate the existing 
gap between the Soviet and American strate- 
gic capabilities. This is the way to make 
peace more secure.@ 


about 2,300 additional 


THE SAD TRUTH ABOUT WIL- 
DERNESS ENACTMENTS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1979 


@ Mr. SYMMS. Mr. Speaker, the sad 
truth about wilderness enactments by 
this body is that they are inexpensive en- 
vironmental votes for 434 Congressmen. 
My colleagues will be faced in the up- 
coming years with many wilderness de- 
cisions and they will, for the most part, 
be individual lockups that affect only one 
congressional district, or in some cases, 
one State. It seems ironic that in many 
instances the congressional delegation, 
the State legislature, and the preponder- 
ance of residents who will be most se- 
verely impacted by the wilderness enact- 
ment are opposed to that enactment. 

Such will be the case when this body 
considers S. 2009, Senator CuurcH’s cen- 
tral Idaho wilderness bill. It is the largest 
land lockup in the history of the Lower 
48 States, and it is opposed by three- 
fourths of the Idaho congressional dele- 
gation, the Idaho legislature, and some 
68 percent of the people. They do not 
object to the continued preservation of 
what is now the Idaho Primitive Area, 
and they do not object to extended pres- 
ervation of some of the peripheral areas. 
Rather, the opposition stems from those 
who sought a compromise approach, who 
saw three bills representing many Idaho 
interests, and who watched the Senate 
pass legislation resembling the bill with 
the greatest land area. 

Today, I submit the following letter 
from the lands committee of the Asso- 
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ciation of Idaho Citizens, Inc., whose 
words epitomize the feelings of the many 
Idahoans who feel that S. 2009 goes too 
far, to the unnecessary detriment of 
Idaho jobs and the State’s economy. 

I commend this letter to my colleagues. 
I will follow it up with detail about spe- 
cific areas as consideration of the bill 
accelerates. The letter reads as follows: 

ASSOCIATION OF IDAHO CITIZENS, INC., 

November 15, 1979. 
To the United States Senators and Con- 
gressmen: 

We respectfully ask you to vote NO for 
Senate Bill 95. If we need wilderness legis- 
lation at this time, we support the Symms 
House Bill for the following reasons: 

1. Senate Bill 95, with no limit on total 
acreage, could ultimately saddle Idaho with 
10 or more million acres of sterile wilder- 
ness, being half the USFS lands. The Symms 
Bill limits wilderness in Idaho to 3.5 mil- 
lion total and frees the 10 million acres of 
multiple use Rare II, lands for recreation 
timber, mineral, and hunting uses as it was 
previously utilized. 

2. Just what do we now have for wilder- 
ness? This effectively 3.4 million acres or 
5,313 square miles. This area can be visual- 
ized as a rectangle 53 miles wide by 100 miles 
long. In actuality the designated wilderness 
areas stretch over & length of nearly 200 
miles north to south and a width varying 
between 20 to 50 miles east to west. 

It’s not how much more wilderness but 
how much less is needed? U.S. Forest Service 
surveys reveal that only 4 percent of the rec- 
reationists using the national forests enter 
wilderness areas. Then, the conclusion is en- 
tirely reasonable that single-use wilderness 
lands of Idaho should not exceed a total of 
1,000,000 acres, and not anywhere near the 
3,400,000 acres now designated. 

3. Using Idaho Fish and Game statistics 
we find less than 25 percent of the Elk har- 
vest of central Idaho in the past several 
years came from the designated or planned 
wilderness areas. More than 75 percent of 
the Elk kills were in the so-called roadless, 
Rare II lands open to hunters by car and 
truck. 

4. Wilderness advocates have been claim- 
ing Rare II lands as wilderness that they 
wish to lock up, but actually these lands 
have been multiple use for scores of years. 
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Opened with mining and logging roads these 
lands have been mined, logged, and enjoyed 
by recreationists and hunters. Now they 
want to lock them up. We ask these lands 
be returned to Idaho as open, multiple-use 
lands and let the USPS get on with manag- 
ing them as such. 

5. We know now from central Idaho's 
Middle Fork conflagrations that it is impos- 
sible to protect wilderness lands from fires. 
Without a heavy rainfall they never would 
have controlled those fires. Bulldozers and 
chain saws were needed, also, even though 
illegal in such areas. These man-caused fires 
burned nearly 300,000 acres and destroyed 
millions of dollars of timber. The Forest Serv- 
ice admits the costs to fight exceeded 10 
million dollars but the really big loss is the 
timber and wildlife range. 

6. The wilderness groups have blocked tim- 
ber sales in the Rare II lands with appeals 
and legal delays and have caused two saw- 
mills to fold. In the immediate future two 
more large mills will close. The timber in- 
dustry of Idaho is forced to move to the 
southern states and buy private timber to 
stay in business. 

7. This “no resource industry” goal of 
these outside Idaho wilderness groups causes 
& loss to the country and state of Idaho in 
the way of stumpage, mineral tax, and pay- 
roll tax losses as well as community loss, 
school enrollment drop and general unem- 
ployment. 

8. The Senate Bill 95 wilderness area of 
central Idaho will eliminate potential min- 
eral deposits that we need today to help the 
balance of payments problem, inflation and 
national defense needs. The U.S. News and 
World Report for Nov. 12 shows we are now 
dependent on imports for 99 percent of our 
cobalt and other important steel alloy met- 
als; chrome, manganese, nickel, and tung- 
sten. Equally critical is our imports of baux- 
ite for aluminum, asbestos, platinum, tin, 
zinc, gold, and silver. Apparently we have an 
adequate industry in copper and lead only 
and these producers are on their knees from 
EPA and state environmental harassment. 

9. Specifically West Panther Creek area 
contains the west extension of the Nation's 
single important cobalt mining district and 
they want to make it the wilderness range for 
Bighorn sheep. They say they need it as wil- 
derness to control poaching. If the Idaho 
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Fish and Game cannot control poaching 
thero without wilderness, perhaps they 
should go down along the Colorado River be- 
low Hoover Dam and study the bighorn 
range. A thriving herd of bighorns there seem 
happy to pose for tourist’s cameras and 
poaching appears to be no problem. Let's 
have both cobalt and bighorns. 

10. Many polls and surveys have shown 
that the wide majority of Idaho people want 
some wilderness but not more than 3.5 mil- 
lion acres total. Our governor and senior 
senator, however, are marching to the beat 
of a different drummer boy, it would seem. 

11. With the Symms house bill 3.5 million 
acres total provides protection to the Middle 
Fork and main Salmon River dra . 
Further the present regulations of both the 
state and USFS requires a mining and tim- 
ber harvest plan in Rare II and multiple use 
lands which does protect the air, land, and 
water. 

12. The democratic way to settle this prob- 
lem would be to put it on the ballot here 
in Idaho and have our people vote on what 
we think we need and keep these outsiders 
from pressuring you to give us a wilderness 
area we do not want, don’t need, and one 
which weakens us nationally. 

13. A strong Idaho timber and mining in- 
dustry can help avoid future Iranian 
blackmall. We recall central Idaho’s stibnite 
mining district which provided the nation 
with its largest producer of tungsten and 
antimony and another mine there was the 
nation’s second largest producer of mercury, 
all surely needed by us during WW II. This 
area has been eyed by environmentalists and 
they had wilderness almost on top of it. 
Cobalt metal can become as strategic as oll 
is today and we could be blackmailed for this 
metal and others which we short sightedly 
lock up in wilderness. 

14. Our group published a recommenda- 
tion for acreages of Idaho wilderness to total 
3.336 million acres in the April 21, "79 States- 
man and we believe Congressman Symms 
essentially used those areas and acreages 
in his wilderness bill. We endorse this bill 
and its provisions. 


SENATE— Wednesday, Piecombor 5, 1979 


(Legislative day of Thursday, November 29, 1979) 


The Senate met at 8:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. HOWELL HEFLIN, a 
Senator from the State of Alabama. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God, our Father, we beseech Thee 
to direct, to control, and guide us through 
the hours of this new day. Grant that 
we may never for one moment forget Thy 
presence. Bind us heart to heart, mind 
to mind, soul to soul to all persons who 
serve this Government throughout the 
world, especially those in bondage or 
under threat of harm. Be in our minds 
to keep them clean and sharp. Be in our 
hearts that they may be warm with love 


for Thee and for others. In the stress 
and strain of these troubled times, help 
us grow strong in the ways of Thy spirit 
and so set forward Thy kingdom. Grant 
us peace at evening and the certainty 
that, in light or in dark, Thou wilt never 
leave us, nor forsake us; through Jesus 
Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: s 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 5, 1979. 
To the Senate: 
Under the provisions of rule I, section 3, 


of the Standing Rules of the Senate, I 
hereby appoint the Honorable HOowELL HEF- 
LIN, a Senator from the State of Alabama, 
to perform the duties of the Chair. 


WARREN G. MAGNUSON, 
President pro tempore. 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR JAVITS 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask that the time be charged against 
the order for Mr. Javits. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. The 
time will be so charged. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from New York (Mr. Javirs) is recog- 
nized for not to exceed 15 minutes, less 
the amount of time consumed by the 
quorum call. 


THE UNITED NATIONS RESOLUTION 
CONCERNING IRAN 


Mr. JAVITS. Mr. President, it is my 
purpose this morning to report to the 
Senate on United Nations actions in the 
Iranian crisis and where we stand now 
in view of the United Nations resolution. 

Toward that end, I ask unanimous 
consent to have printed in the RECORD 
the United Press dispatch reporting on 
the United Nations resolution passed by 
the Security Council yesterday and in- 
dividual points of that resolution con- 
tained in the dispatch. 

There being no objection, the dispatch 
was ordered to be printed in the Recorp, 
as follows: 

DISPATCH 

Untrep Nations.—After 10 days of intense 
diplomatic maneuvering, the U.N, Security 
Council unanimously called on Iran Tues- 
day to free immediately the 50 Americans 
held hostage for a month at the U.S. Embassy 
in Tehran. 

The decision formalized what had become 
apparent in the preceding four-day debate: 
world public opinion stands solidly behind 
the U.S. demand that its diplomats be freed. 

Iran, which boycotted the debate, said in 
advance it would reject any resolution that 
ordered the hostages released but failed to 
deal with Iranian demands—the foremost of 
which is that the United States return de- 
posed Shah Mohammed Reza Pahlavi. 

“I certainly hope we will be able to resume 
direct contacts with the Iranian authorities 
and work out a negotiated settlement,” said 
U.N. Secretary General Kurt Waldheim after 
the vote. Z 

“It is clear from this vote and from the 
debate of the last four days,” said U.S. Am- 
bassador Donald McHenry, “. . .`that the 
family of nations speaks with one voice in 
calling for the immediate release of the hos- 
tages. We are deeply appreciative.” 

McHenry expressed hope that the Council’s 
call “will be heeded and carried out by the 
government of Iran in a matter of hours.” 

McHenry said the United States “is fully 
prepared to cooperate” with the council's call 
to resolve the remaining issues peacefully. 
He reiterated U.S. readiness to listen to Iran’s 
grievances, 

In a conciliatory gesture, he urged Iran to 
join in the council's effort. 

“Neither the United States nor the other 
members of the community of nations has 
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a desire to isolate Iran,” the U.S. ambassador 
said. 

The resolution was passed by the 15-mem- 
ber council after diplomatic efforts failed to 
reach Iran’s new authorities and involve 
them in a dialogue on the hostage situation. 

It directs a new strong appeal to both 
Iran and the United States to resolve “the 
remaining issues” peacefully, implying that 
the hostages must first be freed. 

After the hostages’ release, the resolution 
says, they should be provided protection by 
Iranian authorities and allowed to leave the 
country. 

Whether Iran will be impressed by the 
world body's display of unity and heed the 
council was still anybody’s guess. 

Chances for negotiations dimmed last 
week when Iran’s Revolutionary Council re- 
placed Foreign Minister Abol Hassan Bani- 
Sadr, who had agreed in an official note to 
the United Nations to come to New York and 
lead the Iranian delegation in the debate. 

His successor as foreign minister, Sadeg 
Qotbzadeh, reversed the decision and an- 
nounced his government would boycott the 
council. 

However, Waldheim and other diplomats 
said repeatedly that Iran had indicated its 
willingness and wish to negotiate. Waldheim 
managed to keep occasional direct contact 
with Tehran, but has been unable to nego- 
tiate since the change in the Foreign Min- 
istry. 

Waldheim said Tuesday he was still willing 
to go to Tehran to negotiate the release of 
the hostages, “but I want to be certain that 
we get something.” 

Calls on Iran “to release immediately the 
personnel of the Embassy of the United 
States being held in Tehran, to provide them 
protection and to allow them to leave the 
country”; 

Calls on Iran and the United States “to re- 
solve peacefully the remaining issues be- 
tween them to their mutual satisfaction in 
accordance with the purposes and principles 
of the United Nations”; 

Urges Iran and the United States “to ex- 
ercise the utmost restraint in the prevailing 
situation”; 

Requests Waldheim "to lend his good of- 
fices for the immediate implementation of 
this resolution and take all appropriate 
measures to this end”; 

Decides the council should continue ac- 
tively monitoring the crisis and requests 
Waldheim “to report urgently” to the coun- 
cil “on developments regarding his efforts.” 

In the resolution’s preamble reference is 
made to a letter from Iran dated Nov. 13 re- 
plying to the Council’s previous two appeals 
for the release of the hostages, and to the 
two Vienna conventions protecting diplo- 
mats. 

Before Iran announced its boycott of the 
debate, the council had hoped to work out a 
resolution acceptable to both the U.S. and 
Iran within its framework on the release of 
the hostages. 

The idea of an international investigation 
commission to probe into human rights vio- 
lations and other illegal actions under the 
sheh’s regime was dropped for the time being. 

The commission had been suggested by 
several delegates during the debate in the 
past three days, but a majority of council 
members said the move would be interpreted 
as giving in to the coercion of Iran’s threat to 
try the hostages. 

Diplomatic sources said the resolution did 
not rule out an investigation of Iran's griev- 
ances after the hostages are freed. One pos- 
sibility is that Waldheim could appoint a 
commission under his own powers to help 
settle other U.S.-Iranian differences. 


Mr. JAVITS. In essence, Mr. President, 


the United Nations calls upon Iran to 
release immediately the personnel of the 
Embassy of the United States being held 


in Tehran, to provide them protection, 
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and to allow them to leave the country. 
That is a basic and fundamental condi- 
tion which must precede anything else. 

Second, the resolution calls on Iran 
and the United States “to resolve peace- 
fully the remaining issues between them 
to their mutual satisfaction in accord- 
ance with the purposes and principles of 
the United Nations.” This is vitally im- 
portant, Mr. President, because the pur- 
poses and principles of the United Na- 
tions outlaw the holding of hostages of 
embassy personnel, which is exactly what 
is being done today in Iran. 

Third, the resolution urges Iran and 
the United States “to exercise the utmost 
restraint in the prevailing situation,” 
which is good advice to all concerned, 
considering the grave danger which is 
threatening world peace and world order. 

And then, very importantly, the resolu- 
tion requests the Secretary General, Kurt 
Waldheim, “to lend his good offices for 
the immediate implementation of this 
resolution and to take all appropriate 
measures to this end.” This is particu- 
larly significant, because several dele- 
gates who spoke during the Security 
Council debate suggested that the Sec- 
retary General appoint either a “good 
will mission” or individual emissaries to 
try to ameliorate this grave international 
crisis. Today, the channel the Secretary 
General offers probably represents the 
most acceptable and open channel for 
communication between members of the 
United Nations, including the United 
States and the authorities in Iran. 

Finally, and also very importantly, the 
resolution calls on the Security Council 
to continue actively monitoring the crisis 
and requests the Secretary General “to 
report urgently” to the Council “on de- 
velopments regarding his efforts.” 

Mr. President, I would like to make one 
thing clear this morning which, to me, 
based upon my knowledge of the U.N., is 
of vital importance. I was a general dele- 
gate to the United Nations in 1970. I 
sponsored the first loan to the United 
Nations in the 1940’s which brought the 
United Nations to the United States by 
providing $60 million in loans to build 
the New York building. I have main- 
tained very close contact with the 
United Nations ever since. I was able to 
attend Sunday’s Security Council ses- 
sion on Iran and would like to share some 
of my impressions of that session with 
my colleagues. 

Statements made by the highest rank- 
ing U.N. leaders, by all the delegates 
during the Sunday session that I at- 
tended, and by representatives of all the 
33 nations that spoke during the Security 
Council’s debates unanimously sup- 
ported the U.S. position that interna- 
tional law, international custom, and 
world order require the immediate re- 
lease of the hostages and that such re- 
lease must occur before there can be any 
consideration of Iran’s grievances 
against the Shah or against the United 
States. 

There was a unanimity of views ex- 
pressed on all sides during the Coun- 
cil’s debate and it extended to all the 
elements on the world scene. Moslem 
countries such as Kuwait and Egypt, 
poor developing countries such as Malawi 
and Jamaica, great industrial nations 


such as Japan, the Federal Republic of 
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Germany, the Netherlands, Canada, 
Australia, and Italy, and nonalined na- 
tions such as Yugoslavia, all reiterated 
the same call for the release of the 
hostages. 

Mr. President, Egypt spoke very glow- 
ingly and eloquently through Ambassa- 
dor Meguid, one of the finest diplomats 
at the U.N., who suggested a good will 
mission to Iran. He also referred to the 
Koran, the holiest book of the Moslem 
faith, as supporting and sustaining the 
concept which was being discussed, that 
is, that no hostages of this kind should 
be taken. 

The one point that I wish to emphasize 
this morning is the usefulness of the 
United Nations. Canadian Ambassador 
Barton rejected the idea that the United 
Nations itself was on trial. I wish to make 
that point very clear this morning be- 
cause we often hear so much about the 
disappointment which is felt about the 
United Nations. That disappointment is 
a refiection more of bloated expectations 
than a reflection of any real point about 
the United Nations. Ambassador Barton 
made that very clear in his reference 
to the fact that the U.N. was not on trial. 

As a U.S. Senator and as the ranking 
member of the Foreign Relations Com- 
mittee, I would stress that we must un- 
derstand that the United Nations has 
been asked by the Secretary General to 
do what we, the United States, the great- 
est and most powerful Nation on Earth, 
has been unable to do. I do not believe, 
therefore, that the situation can be 
called a test for the United Nations. It 
is, rather, an effective utilization of all 
the United Nations was established to 
accomplish. The United Nations, now 


through the Security Council, is serv- 
ing the critical purpose of providing the 
world a forum within which a broad 
cross section of nations of every back- 
ground, economic levels, religious and 


ideological persuasions, including the 
Soviet Union and the People’s Republic 
of China, can line up to oppose and pro- 
test Iran’s violation of international law, 
international practice and morality in 
the taking and ‘holding of U.S. Embassy 
personnel as hostages. As I noted a min- 
ute ago, Ambassador Meguid of Egypt, a 
great student of the Koran, made it 
clear that this action by Iran was a vio- 
lation of the precepts of the Koran it- 
self which he cited most eloquently. 

Furthermore, the statements of two 
high-ranking U.N. officers on this ques- 
tion should be noted. The President of 
the General Assembly, Salim A. Salim, 
reiterated in a statement he issued on 
November 20: 

The call for the release of the hostages 
represents the collective concern of the in- 
ternational community who clearly feel 
strongly that the sanctity of diplomatic 
premises and diplomatic personnel must be 
respected, without any exceptions, at all 
times. 

The President of the Security Council 
during the month of November, Ambas- 
sador Palacios of Bolivia, on Novem- 
ber 9, made a similar plea on behalf of 
all Council members when he said: 

I urge in the strongest terms that the 
diplomatic personnel being held in Iran be 
released without delay and provided pro- 
tection. 


Mr. President, I wish to emphasize the 
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unanimity of every South American na- 
tion behind this position adopted in the 
United Nations resolution. When Ameri- 
cans say, “Well, Latin America is un- 
grateful to us after we have sustained 
and helped it for years,” let us not forget 
this support. Latin America stood ab- 
solutely as a single unified bloc with 
no exceptions whatever when Ambas- 
sador Palacios, as the U.N. president for 
the month, expressed their view. 

Mr. President, yesterday the Security 
Council unanimously, and I emphasize 
unanimously—every one of those nations 
with all the differences that I have de- 
scribed—passed a resolution expressing 
the same point of view, that is, that Iran 
“release immediately the personnel of 
the embassy of the United States being 
held in Tehran, to provide them protec- 
tion and to allow them to leave the coun- 
try.” ; 

The United Nations is one element, 
with the International Court of Justice, 
the freezing of Iranian assets in the 
United States, and individual protests of 
many nations which, taken together, the 
U.S. hopes should persuade the people of 
Iran and its authorities that to fail to 
respond to such a unanimity of view on 
so important a question for world order 
and world peace could, indeed, make Iran 
an outlaw nation. 

This is not desired by anyone, Mr. 
President, and I am convinced, as a pol- 
itician, that the people of the United 
States are seeking in no way to nullify 
the Iranian revolution or to change the 
right, the absolute right, of the people 
of Iran to determine Iran’s own political 
future. 

The United States has attempted 
throughout this crisis to use every avenue 
available to resolve the crisis peace- 
fully. 

The grievances of the Iranian people 
and authorities on the international level 
against the United States or against the 
Shah can be fully investigated once the 
hostages have been released. 

But no country in the world, Mr. Pres- 
ident, can submit to the violation of in- 
ternational rights and law in having its 
embassy personnel held hostage, and no 
country in the world can condone the 
actions of countries which threaten the 
entire international system of order. 

The United Nations has now fully 
recognized these truths and acted in this 
case as an instrument for justice and 
peace. 

I know it is the fervent hope of the 
people of the United States that Iran 
will now join in this concord of nations 
by releasing the hostages. 

I have every feeling, as I conclude, Mr. 
President, that once the hostages are re- 
leased Iran will find the United States 
to be what it always has been to Iran 
and to every other country in the world 
that has gone through a difficult time— 
a magnanimous and understanding 
friend. 

This is, however, an absolutely impos- 
sible situation for us that we simply can- 
not tolerate or accept. The great re- 
straint being exercised by the people 
and authorities of the United States, in- 
cluding, on the whole, the Members of 
the Senate and of the House, Mr. Presi- 
dent, is simply a tribute to our belief 
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in the fact that as the most powerful 
nation on Earth we have the greatest 
stake and the greatest responsibility for 
peaceful order in this country and for 
sustaining international law. We do that 
in the interests of everyone, particularly 
the small powers and the powers which 
are in a state of difficult transition, such 
as Iran itself. 

Mr. President, I fervently hope this 
crisis will go no further. It is frightfully 
dangerous to the peace of the world and 
to the tranquillity of mankind general- 
ly, and has grave repercussions in the 
economic field—on which I will speak 
another day—as well as in the political 
and social fields. 

I know the American people pray daily 
that the light may break through to the 
people and to the authorities of Iran 
so as not to force this matter to a tragic 
conclusion. And it will lead to a deep 
and tragic conclusion unless it is settled 
in the way that the United Nations has 
now proposed. 

Mr. President, I thank the Chair and 
I yield the floor. 


SOCIAL SECURITY DISABILITY 
AMENDMENTS OF 1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of H.R. 3236, which the clerk will state 
by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3236) to amend title II of the 
Social Security Act to provide better work 
incentives and improved accountability in 
the disability insurance program, and for 
other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Finance with an amend- 
ment to strike all after the enacting 
clause and insert the following: 

That this Act may be cited as the “Social 

Security Disability Amendments of 1979”. 
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TITLE I—PROVISIONS RELATING TO DIS- 
ABILITY BENEFITS UNDER OASDI PRO- 
GRAM 

LIMITATION ON TOTAL FAMILY BENEFITS IN 
DISABILITY CASES 

Sec. 101. (a) Section 203(a) of the Social 
Security Act is amended— 

(1) by striking out “except as provided by 
paragraph (3)" in paragraph (1) (in the 
matter preceding subparagraph (A)) and 
inserting in lieu thereof “except as provided 
by paragraphs (3) and (6)”; 

(2) by redesignating paragraphs (6), (7), 
and (8) as paragraphs (7), (8), and (9), re- 
spectively; and 

(3) by inserting after paragraph (5) the 
following new paragraph: 

"(6) Notwithstanding any of the preced- 
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ing provisions of this subsection other than 
paragraphs (3)(A), (3)(C), and (5) (but 
subject to section 215(i)(2)(A)(if)), the 
total monthly benefits to which beneficiaries 
may be entitled under sections 202 and 223 
for any month on the basis of the wages and 
self-employment income of an individual 
entitled to disability insurance benefits, 
whether or not such total benefits are other- 
wise subject to reduction under this sub- 
section but after any reduction under this 
subsection which would otherwise be ap- 
plicable, shall be reduced or further re- 
duced, (before the application of section 
224) to the smaller of— 

“(A) 85 percent of such individual's aver- 
age indexed monthly earnings (or 100 per- 
cent of his primary insurance amount, if 
larger), or ; 

“(B) 160 percent of such individual's pri- 
mary insurance amount.,". 

(b) (1) Section 203(a)(2)(D) of such Act 
is amended by striking out “paragraph (7)” 
and inserting in lieu thereof ‘paragraph 
(8)”". 

(2) Section 203(a) (8) of such Act, as re- 
designated by subsection (a) (2) of this sec- 
tion, is amended by striking out “paragraph 
(6)” and Inserting in lieu thereof “paragraph 
(7)". 

(3) Section 215(1) (2) (A) (11) (III) of such 
Act is amended by striking out “section 203 
(a) (6) and (7)” and inserting in lieu there- 
of “section 203(a)(7) and (8)”. 

(4) Section 215(1)(2)(D) of such Act is 
amended by adding at the end thereof the 
following new sentence: “Notwithstanding 
the preceding sentence, such revision of 
maximum family benefits shall be subject 
to paragraph (6) of section 203(a) (as added 
by section 101(a)(3) of the Social Security 
Disability Amendments of 1979).”. 

(c) The amendments made by this section 
shall apply only with respect to monthly 
benefits payable on the basis of the wages 
and self-employment income of an indi- 
vidual who first becomes eligible for bene- 
fits (determined under sections 215(a) (3) 
(B) and 215(a) (2) (A) of the Social Security 
Act, as applied for this purpose) after 1978, 
and who first becomes entitled to disability 
insurance benefits after 1979. 


REDUCTION IN NUMBER OF DROPOUT YEARS FOR 
YOUNGER DISABLED WORKERS 


Sec. 102. (a) Section 215(b)(2)(A) of the 
Social Security Act is amended to read as 
follows: 

“(2)(A) The number of an individual's 
benefit computation year equals the num- 
ber of elapsed years reduced—. 

“(1) in the case of an individual who is 
entitled to old-age insurance benefits (ex- 
cept as provided in the second sentence of 
this subparagraph), or who has died, by 5 
years, and 

“(il) im the case of an individual who is 
entitled to disability insurance benefits, by 
1 year or, if greater, the number of years 
equal to one-fifth of such individual’s 
elapsed years (disregarding any resulting 
fractional part of a year), but not by more 
than 5 years. Clause (ii), once applicable 
with respect to any individual, shall con- 
tinue to apply for purposes of determining 
such individual’s primary insurance amount 
for purposes of any subsequent eligibility 
for disability or old-age insurance benefits 
unless prior to the month in which he at- 
tains such age or becomes so eligible there 
occurs a period of at least 12 consecutive 
months for which he was not entitled to a 
disability or an old-age insurance benefit. 
The number of an individual's benefit com- 
putation years as determined under this 
subparagraph shall in no case be less than 
2” 


(b) Section 223(a)(2) of such Act is 
amended by inserting “and section 215(b) 
(2) (A) (1t)” after “section 202(q)” in the 
first sentence. 
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(c) The amendments made by this section 
shall apply only with respect to monthly 
benefits payable on the basis of the wages 
and self-employment income of an indi- 
vidual who first becomes entitled to dis- 
ability insurance benefits after 1979. 


PROVISIONS RELATING TO MEDICARE WAITING 
PERIOD FOR RECIPIENTS OF DISABILITY BENE- 
FITS 


Sec. 103. (a) (1) (A) Section 226(b)(2) of 
the Social Security Act is amended by strik- 
ing out “consecutiye™ in clauses (A) and 
(B). 

(B) Section 226(b) of such Act is further 
amended by striking out “consecutive” in the 
matter following paragraph (2). 

(2) Section 1811 of such Act is amended 
by striking out “consecutive”. 

(3) Section 1837(g)(1) of such Act is 
amended by striking out “consecutive”. 

(4) Section 7(d)(2) (il) of the Railroad 
Retirement Act of 1974 is amended by strik- 
ing out “consecutive” each place it appears. 

(b) Section 226 of the Social Security Act 
is amended by redesignating subsection (f) 
as subsection (g), and by inserting after sub- 
section (e) the following new subsection: 

“(f) For purposes of subsection (b) (and 
for purposes of section 1837(g)(1) of this 
Act and section 7(d) (2) (ii) of the Railroad 
Retirement Act of 1974), the 24 months for 
which an individual has to have been entitled 
to specified monthly benefits on the basis of 
disability in order to become entitled to hos- 
pital insurance benefits on such basis effec- 
tive with any particular month (or to be 
deemed to have enrolled in the supplemen- 
tary medical insurance program, on the basis 
of such entitlement, by reason of section 
1837(f)), where such individual had been 
entitled to specified monthly benefits of the 
same type during a previous period which 
terminated—. 

(1) more than 60 months before that par- 
ticular month in any case where such month- 
ly benefits were of the type specified in clause 
(A) (1) or (B) of subsection (b) (2), or 

“(2) more than 84 months before that par- 
ticular month in any case where such month- 
ly benefits were of the type specified in clause 
(A) (il) or (A) (ill) of such subsection, 
shall not include any month which occurred 
during such previous period.". 

(c) The amendments made by this section 
shall apply with respect to hospital insur- 
ance or supplementary medical insurance 
benefits for services provided after June 1980. 


CONTINUATION OF MEDICARE ELIGIBILITY 


Sec. 104. (a) Section 226(b) of such Act is 
amended— 

(1) by striking out “ending with the 
month” in the matter following paragraph 
(2) and inserting in lieu thereof “ending 
(subject to the last sentence of this subsec- 
tion) with the month”, and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
subsection, an individual who has had a pe- 
riod of trial work which ended as provided 
in section 222(c) (4)(A), and whose entitle- 
ment to benefits or status as a qualified rail- 
road retirement beneficiary as described in 
paragraph (2) has subsequently terminated, 
shall be deemed to be entitled to such bene- 
fits or to occupy such status (notwithstand- 
ing the termination of such entitlement or 
status) for the period of consecutive months 
throughout all of which the physical or men- 
tal impairment, on which such entitlement 
or status was based, continues, but not in 
excess of 24 such months.”. 

(b) The amendment made by this section 
shall become effective on July 1, 1980, and 
shall apply with respect to any individual 
whose disability has not been determined 
to have ceased prior to that date. 
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TITLE II—PROVISIONS RELATING TO 
DISABILITY BENEFITS UNDER SSI 


BENEFITS FOR INDIVIDUALS WHO PERFORM 
SUBSTANTIAL GAINFUL ACTIVITY DESPITE SE- 
VERE MEDICAL IMPAIRMENT 


Sec. 201. (a) Title XVI of the Social Se- 
curity Act is amended by adding after sec- 
tion 1618 the following new section: 


“BENEFITS FOR INDIVIDUALS WHO PERFORM 
SUBSTANTIAL GAINFUL ACTIVITY DESPITE SE- 
VERE MEDICAL IMPAIRMENT 


Sec. 1619. (a) Any individual who is an 
eligible individual (or eligible spouse) by 
reason of being under a disability, and 
would otherwise be denied benefits by rea- 
son of section 1611(e) (4), who ceases to be 
an eligible individual (or eligible spouse) 
because his earnings have demonstrated a 
capacity to engage in substantial gainful 
activity, shall nevertheless qualify for a 
monthly benefit equal to an amount deter- 
mined under section 1611(b)(1) (or, on 
the case of an individual who has an eli- 
gible spouse, under section 1611(b) (2)), and 
for purposes of titles XIX and XX of this 
Act shall be considered a disabled individ- 
ual receiving supplemental security income 
benefits under this title, for so long as the 
Secretary determines that— 

“(1) such individual continues to have 
the disabling physical or mental impair- 
ment on the basis of which such indi- 
vidual was found to be under a disability, 
and continues to meet all non-disability- 
related requirements for eligibility for ben- 
efits under this title; and 

“(2) the income of such individual, other 
than income excluded pursuant to section 
1612(b), is not equal to or in excess of the 
amount which would cause him to be In- 
eligible for payments under section 1611(b) 
(if he were otherwise eligible for such pay- 
ments). 

“(b) Any individual who would qualify 
for a monthly benefit under subsection (a) 
except that his income exceeds the limit 
set forth in subsection (a)(2), and any 
blind individual who would qualify for a 
monthly benefit under section 1611 except 
that his income exceeds the limit set forth 
in subsection (a) (2), for purposes of titles 
XIX and XX of this Act, shall be considered 
a blind or disabled individual receiving sup- 
plemental security income benefits under 
this title for so long as the Secretary deter- 
mines under regulations that— 

“(1) such individual continues to be blind 
or continues to have the disabling physical 
or mental impairment on the basis of which 
he was found to be under a disability and, 
except for his earnings, continues to meet all 
non-disability-related requirements for eli- 
gibility for benefits under this title; 

“(2) the income of such individual would 
not, except for his earnings, be equal to or 
in excess of the amount which would cause 
him to be ineligible for payments under sec- 
tion 1611(b) (if he were otherwise eligible 
for such payments) ; 

“(3) the termination of eligibility for bene- 
fits under title XIX or XX would seriously 
inhibit his ability to continue his employ- 
ment; and 

“(4) such individual’s earnings are not suf- 
ficient to allow him to provide for himself a 
reasonable equivalent of the benefits which 
would be available to him in the absence of 
such earnings under this title and titles XIX 
and XX”. 

(b) (1) Section 1616(c) of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) Any State (or political subdivision) 
making supplementary payments described 
in subsection (a) shall have the option of 
making such payments to individuals who 
receive benefits under this title under the 
provisions of section 1619, or who would be 
eligible to receive such benefits but for their 
income.’’. 
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(2) Section 212(a) of Public Law 93-66 is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) Any State having an agreement with 
the Secretary under paragraph (1) may, at 
its option, include individuals receiving 
benefits under section 1619 of the Social Se- 
curity Act, or who would be eligible to re- 
ceive such benefits but for their income, 
under the agreement as though they are 
aged, blind, or disabled individuals as speci- 
fied in paragraph (2) (A).”. 

(c) The amendments made by this section 
shall become effective on July 1, 1980, but 
shali remain in effect only for a period of 
three years after such effective date. 

(d) The Secretary shall provide for sepa- 
rate accounts with respect to the benefits 
payable by reason of the amendments made 
by this section so as to provide for evalua- 
tion of the effects of such amendments on 
the programs established by titles II, XVI, 
XIX, and XX of the Social Security Act. 

EARNED INCOME IN SHELTERED WORKSHOPS 


Sec. 202. (a) Section 1612(a)(1) of the 
Social Security Act is amended— 

(1) by striking out “and” after the semi- 
colon at the end of subparagraph (A); and 

(2) by adding after subparagraph (B) the 
following new subparagraph: 

“(C) remuneration received for services 
performed in a sheltered workshop or work 
activities center; and”. 

(b) The amendments made by this section 
shall apply only with respect to remunera- 
tion received in months after June 1980. 
TERMINATION OF ATTRIBUTION OF PARENTS’ 

INCOME AND RESOURCES WHEN CHILD ATTAINS 

AGE 18 


Sec. 203. (a) Section 1614(f)(2) of the 
Social Security Act is amended by striking 
out “under age 21” and inserting in leu 
thereof “under age 18”. 

(b) The amendment made by subsection 
(a) shall become effective on July 1, 1980; 
except that the amendment made by such 
subsection shall not apply, in the case of 
any child who, in June 1980, was 18 or over 
and received a supplemental security income 
benefit for such month, during any period 
for which such benefit would be greater 
without the application of such amendment. 


TITLE II—PROVISIONS AFFECTING DIS- 
ABILITY RECIPIENTS UNDER OASDI 
AND SSI PROGRAMS; ADMINISTRATIVE 
PROVISIONS 

CONTINUED PAYMENT OF BENEFITS TO INDIVID- 
UALS UNDER VOCATIONAL REHABILITATION 
PLANS 


Sec. 301. (a) (1) Section 225 of the Social 
Security Act is amended by inserting “(a)” 
after “Sec. 225.”, and by adding at the end 
thereof the following new subsection: 

“(b) Notwithstanding any other provision 
of this title, payment to an individual of 
benefits based on disability (as described in 
the first sentence of subsection (a)) shall 
not be terminated or suspended because the 
Physical or mental impairment, on which 
the individual’s entitlement to such benefits 
is based, has or may have ceased, if— 

“(1) such individual is participating in an 
approved vocational rehabilitation program 
under a State plan approved under title I 
of the Rehabilitation Act of 1973, and 

“(2) the Secretary determines that the 
completion of such program, or its contin- 
uation for a specified period of time, will 
increase the likelihood that such individual 
may (following his participation in such 
program) be permanently removed from the 
disability benefit rolls.”. 

(2) Section 225(a) of such Act (as desig- 
nated under subsection (a) of this section) 
is amended by striking out “this section” 
each place it appears and inserting in lieu 
thereof “this subsection”. 

(b) Section 1631(a) of the Social Security 
Act is amended by adding at the end thereof 
the following new paragraph: 
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“(6) Notwithstanding any other provision 
of this title, payment of the benefit of any 
individual who is an aged, blind, or disabled 
individual solely by reason of disability (as 
determined under section 1614(a) (3)) shall 
not be terminated or suspended because the 
physical or mental impairment, on which 
the individual's eligibility for such benefit 
is based, has or may have ceased, if— 

“(A) such individual is participating in 
an approved vocational rehabilitation pro- 
gram under a State plan approved under title 
I of the Rehabilitation Act of 1973, and 

“(B) the Secretary determines that the 
completion of such program, or its continua- 
tion for a specified period of time, will in- 
crease the likelihood that such individual 
may (following his participation in such pro- 
gram) be permanently removed from the dis- 
ability benefit rolls.”. 

(c) The amendments made by this section 
shall become effective on July 1, 1980, and 
shall apply with respect to individuals whose 
disability has not been determined to have 
ceased prior to that date. 


EXTRAORDINARY WORK EXPENSES DUE TO SEVERE 
DISABILITY 


Sec. 302. (a) Section 223(d) (4) of the So- 
cial Security Act is amended by inserting 
after the third sentence the following new 
sentence: “In determining whether an in- 
dividual is able to engage in substantial 
gainful activity by reason of big earnings, 
where his disability is sufficiently severe to 
result in a functional limitation requiring 
assistance in order for hm to work, there 
shall be excluded from such earnings an 
amount equal to the cost (whether or not 
paid by such individual) of any attendant 
care services, medical devices, equipment, 
prostheses, and similar items and services 
(not including routine drugs or routine med- 
ical services unless such drugs or services are 
necessary for the control of the disabling 
condition) which are necessary (as deter- 
mined by the Secretary in regulations) for 
that purpose, whether or not such assist- 
ance is also needed to enable him to carry 
out his normal daily functions; except that 
the amounts to be excluded shall be sub- 
ject to such reasonable limits as the Secre- 
tary may prescribe.”. 

(b) Section 1614(a) (3) (D) of such Act is 
amended by inserting after the first sentence 
the following new sentence: “In determining 
whether an individual is able to engage in 
substantial gainful activity by reason of his 
earnings, where his disability is sufficiently 
severe to result in a functional limitation 
requiring assistance in order for him to work, 
there shall be excluded from such earnings 
an amount equal to the cost (whether or not 
paid by such individual) of any attendant 
care services, medical devices, equipment, 
prostheses, and similar items and services 
(not including routine drugs or routine 
medical services unless such drugs or services 
are necessary for the control of the disabling 
condition) which are necessary (as deter- 
mined by the Secretary in regulations) for 
that purpose, whether or not such assist- 
ance is also needed to enable him to carry 
out his normal daily functions; except that 
the amounts to be excluded shall be subject 
to such reasonable limits as the Secretary 
may prescribe.”’. 

(c) The amendments made by this section 
shall apply with respect to expenses incurred 
on or after July 1, 1980. 

REENTITLEMENT TO DISABILITY BENEFITS 

Sec. 303. (a) (1) Section 222(c)(1) of the 
Social Security Act is amended by striking 
out “section 223 or 202(d)" and inserting in 
lieu thereof “section 223, 202(d), 202(e), or 
202(f)"’. 

(2) Section 222(c)(3) of such Act is 
amended by striking out the period at the 
end of the first sentence and inserting in 
lieu thereof ", or, in the case of an individual 
entitled to widow’s or widower’s insurance 
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benefits under section 202(e) or (f) who 
became entitled to such benefits prior to 
attaining age 60, with the month in which 
such individual becomes so entitled.”. 

(b) (1) (A) Section 223(a)(1) of such Act 
is amended by striking out “or the third 
month following the month in which his 
disability ceases.” at the end of the first 
sentence and inserting in lieu thereof “or, 
subject to subsection (e), the termination 
month. For purposes of the preceding 
sentence, the termination month for any in- 
dividual shall be the third month following 
the month in which his disability ceases; 
except that, in the case of an individual who 
has & period of trial work which ends as 
determined by application of section 222(c) 
(4) (A), the termination month shall be the 
earlier of (I) the third month following the 
earliest month after the end of such period 
of trial work with respect to which such 
individual is determined to no longer be 
suffering from a disabling physical or mental 
impairment, or (II) the first month after 
the period of 15 consecutive months follow- 
ing the end of such period of trial work 
in which such individual engages in or is 
determined to be able to engage in sub- 
stantial gainful activity.. 

(B) Section 202(d)(1)(G) of such Act is 
amended— 

(1) by redesignating clauses (1) and (11) as 
clauses (III) and (IV), respectively, and 

(il) by striking out “the third month fol- 
lowing the month in which he ceases to be 
under such disability” and inserting in lieu 
thereof ", or, subject to section 223(e), the 
termination month (and for purposes of this 
subparagraph, the termination month for 
any individual shall be the third month fol- 
lowing the month in which his disability 
ceases; except that, in the case of an indi- 
vidual who has a period of trial work which 
ends as determined by application of section 
222(c) (4) (A), the termination month shall 
be the earlier of (I) the third month follow- 
ing the earliest month after the end of such 
period of trial work with respect to which 
such individual is determined to no longer 
be suffering from a disabling physical or 
mental impairment, or (II) the first month 
after the period of 15 consecutive months 
following the end of such period of trial 
work in which such individual engages in or 
is determined to be able to engage in sub- 
stantial gainful activity) ,”. 

(C) Section 202(e)(1) of such Act is 
amended by striking out “the third month 
following the month in which her disability 
ceases (unless she attains age 65 on or be- 
fore the last day of such third month).” at 
the end thereof and inserting in lieu thereof 
“, Subject to section 223(e), the termination 
month (unless she attains age 65 on or be- 
fore the last day of such termination 
month). For purposes of the preceding sen- 
tence, the termination month for any indi- 
vidual shall be the third month following 
the month in which her disability ceases; 
except that, in the case of an individual who 
has a period of trial work which ends as 
determined by application of section 222(c) 
(4) (A), the termination month shall be the 
earlier of (I) the third month following the 
earliest month after the end of such period 
of trial work with respect to which such in- 
dividual is determined to no longer be suf- 
fering from a disabling physical or mental 
impairment, or (II) the first month after the 
period of 15 consecutive months following 
the end of such period of trial work in which 
such individual engages in or is determined 
to be able to engage in substantial gainful 
activity.”. 

(D) Section 202(f)(1) of such Act is 
amended by striking out “the third month 
following the month in which his disability 
ceases (unless he attains age 65 on or before 
the last day of such third month).” at the 
end thereof and inserting in lieu thereof “', 
subject to section 223(e), the termination 
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month (unless he attains age 65 on or before 
the last day of such termination month). For 
purposes of the preceding sentence, the 
termination month for any individual shall 
be the third month following the month in 
which his disability ceases; except that, in 
the case of an individual who has a period 
of trial work which ends as determined by 
application of section 222(c)(4)(A), the 
termination month shall be the earlier of 
(I) the third month following the earliest 
month after the end of such period of trial 
work with respect to which such individual 
ts determined to no longer be suffering from 
a disabling physical or mental impairment, or 
(II) the first month after the period of 15 
consecutive months following the end of such 
period of trial work in which such individual 
engages in or is determined to be able to en- 
gage in substantial gainful activity.”’. 

(2) Section 223 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e) No benefit shall be payable under sub- 
section (d) (1) (B) (ii), (e) (1) (B) (it), or (f) 
(1) (B) (11) of section 202 or under subsection 
(a) (1) to an individual for any month, after 
the third month, in which he engages in sub- 
stantial gainful activity during the 15-month 
period following the end of his trial work pe- 
riod determined by application of section 
222(c) (4) (A).”. 

(c)(1)(A) Section 1614(a) (3) of the So- 
cial Security Act is amended by adding at the 
end thereof the following new subparagraph: 

“(F) For purposes of this title, an indi- 
vidual whose trial work period has ended by 
application of paragraph (4)(D)(i) shall, 
subject to section 1611(e) (4), nonetheless be 
considered to be disabled through the end of 
the month preceding the termination month. 
For purposes of the preceding sentence, the 
termination month for any individual shall 
be the earlier of (i) the earliest month after 
the end of such period of trial work with re- 
spect to which such individual is determined 
to no longer be suffering from a disabling 
physical or mental impairment, or (il) the 
first month, after the period of 15 consecu- 
tive months following the end of such period 
of trial work, in which such individual en- 
gages in or is determined to be able to en- 
gage in substantial gainful activity.”. 

(B) Section 1614(a)(3)(D) of such Act is 
amended by striking out “paragraph (4)” 
and inserting in lieu thereof “subparagraph 
(F) or paragraph (4)”. 

(2) Section 1611(e) of such Act is amended 
by adding at the end thereof following new 
paragraph: 

(4) No benefit shall be payable under this 
title, except as provided in section 1619, with 
respect to an eligible individual or his eli- 
gible spouse who is an aged, blind, or disabled 
individual solely by application of section 
1614(a)(3)(F) for any month in which he 
engages in substantial gainful activity dur- 
ing the fifteen-month period following the 
end of his trial work period determined by 
application of section 1614(a) (4) (D) (1).”. 

(d) The amendments made by this section 
shall become effective on July 1, 1980, and 
shall apply with respect to any individual 
whose disability has not been determined to 
have ceased prior to that date. 

DISABILITY DETERMINATIONS; FEDERAL REVIEW 
OF STATE AGENCY DETERMINATIONS 

Sec. 304. (a) Section 221(a@) of the Social 
Security Act is amended to read as follows: 

“(a) (1) In the case of any individual, the 
determination of whether or not he is under 
a disability (as defined in section 216(i) or 
223(d)) and of the day such disability be- 
gan, and the determination of the day on 
which such disability ceases, shall be made 
by a State agency, notwithstanding any other 
provision of law, in any State that notifies 
the Secretary in writing that it wishes to 
make such disability determinations com- 
mencing with such month as the Secretary 
and the State agree upon, but only if (A) the 
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Secretary has not found, under subsection 
(b) (1), that the State agency has substan- 
tially failed to make disability determina- 
tions in accordance with the applicable pro- 
visions of this section or rules issued there- 
under, and (B) the State has not notified 
the Secretary, under subsection (b) (2), that 
it does not wish to make such determina- 
tions. If the Secretary once makes the finding 
described in clause (A) of the preceding sen- 
tence, or the State gives the notice referred 
to in clause (B) of such sentence, the Sec- 
retary may thereafter determine whether 
(and, if so, beginning with which month 
under what conditions) the State may again 
make disability determinations under this 
paragraph. 

“(2) The disability determinations de- 
scribed in paragraph (1) made by a State 
agency shall be made in accordance with the 
pertinent provisions of this title and the 
standards and criteria contained in regula- 
tions or other written guidelines of the Sec- 
retary pertaining to matters such as dis- 
ability determinations, the class or classes of 
individuals with respect to which a State 
may make disability determinations (if it 
does not wish to do so with respect to all 
individuals in the State), and the conditions 
under which it may choose not to make all 
such determinations. In addition, the Secre- 
tary shall promulgate regulations specifying, 
in such detail as he deems appropriate, per- 
formance standards and administrative re- 
quirements and procedures to be followed in 
performing the disability determination 
function in order to assure effective and uni- 
form administration of the disability insur- 
ance program throughout the United States. 
The regulations may, for example, specify 
matters such as— 

“(A) the administrative structure and the 
relationship between various units of the 
State agency responsible for disability deter- 
minations, 

“(B) the physical location of and relation- 
ship among agency staff units, and other 
individuals or organizations performing 
tasks for the State agency, and standards for 
the availability to applicants and benefi- 
claries of facilities for making disability 
determinations. 

“(C) State agency performance criteria, 
including the rate of accuracy of decisions, 
the time periods within which determina- 
tions must be made, the procedures for and 
the scope of review by the Secretary, and, 
as he finds appropriate, by the State, of its 
performance in individual cases and in 
classes of cases, and rules governing access 
of appropriate Federal officials to State of- 
fices and to State records relating to its ad- 
ministration of the disability determination 
function, 

“(D) fiscal control procedures that the 
State agency may be required to adopt, 

“(E) the submission of reports and other 
data, in such form and at such time as the 
Secretary may require, concerning the 
State agency’s activities relating to the dis- 
ability determination process, and 

“(F) any other rules designed to facilitate, 
or control, or assure the equity and uniform- 
ity of the State’s disability determinations.”. 

(b) Section 221(b) of such Act is amended 
to read as follows: 

“(b) (1) If the Secretary finds, after no- 
tice and opportunity for a hearing, that a 
State agency is substantially failing to make 
disability determinations in a manner con- 
sistent with his regulations and other writ- 
ten guidelines, the Secretary shall, not 
earlier than 180 days following his finding, 
make the disability determinations referred 
to in subsection (a) (1). 

“(2) If a State having notified the Secre- 
tary of its intent to make disability deter- 
minations under subsection (a)(1), no 
longer wishes to make such determinations, 
it shall notify the Secretary in writing of 
that fact, and, if an agency of the State is 
making disability determinations at the time 
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such notice is given, it shall continue to do 
so for not less than 180 days. Thereafter, the 
Secretary shall make the disability deter- 
minations referred to in subsection (a) (1).”. 

(c) Section 221(c) of such Act is amended 
to read as follows: 

“(c) (1) The Secretary (in accordance with 
paragraph (2)) shall review determinations, 
made by State agencies pursuant to this sec- 
tion, that individuals are or are not under 
disabilities (as defined in section 216(1) or 
223(d)). As a result of any such review, the 
Secretary may determine that an individual 
is or is not under a disability (as so defined) 
or that such individual's disability began on 
a day earlier or later than that determined 
by such agency, or that such disability ceased 
on a day earlier or later than that determined 
by such agency. Any review by the Secretary 
of a State agency determination under the 
preceding provisions of this paragraph shall 
be made before any action is taken to imple- 
ment such determination. 

“(2) In carrying out the provisions of para- 
graph (1) with respect to the review of de- 
terminations, made by State agencies pur- 
suant to this section, that individuals are or 
are not under disabilities (as defined in sec- 
tion 216(i) or 223(d)), the Secretary shall 
review— 

“(A) at least 15 percent of all such deter- 
minations made by State agencies in the 
fiscal year 1981, 

“(B) at least 35 percent of all such deter- 
minations made by State agencies in the 
fiscal year 1982, and 

“(C) at least 65 percent of all such deter- 
minations made by State agencies in any 
fiscal year after the fiscal year 1982.”. 

(d) Section 221(d) of such Act is amended 
by striking out “(a)” and inserting in lieu 
thereof “(a), (b)”. 

(e) The first sentence of section 221(e) of 
such Act is amended— 

(1) by striking out “which has an agree- 
ment with the Secretary” and inserting in 
lieu thereof “which is making disability de- 
terminations under subsection (a) (1)”, 

(2) by striking out “as may be mutually 
agreed upon” and inserting in lieu thereof 
“as determined by the Secretary”, and 

(3) by striking out “carrying out the agree- 
ment under this section” and inserting in 
lieu thereof “making disability determina- 
tions under subsection (a) (1)”. 

(f) Section 221(g) of such Act is 
amended—. 

(1) by striking out “has no agreement 
under subsection (b)" and inserting in lieu 
thereof “does not undertake to perform dis- 
ability determinations under subsection ʻia) 
(1), or which has been found by the Secre- 
tary to have substantially failed to make dis- 
ability determinations in a manner con- 
sistent with his regulations and guidelines”, 
and 

(2) by striking out “not included in an 
agreement under subsection (b)” and insert- 
ing in lieu thereof “for whom no State 
undertakes to make disability determina- 
tions”. 

(g) The amendments made by this section 
shall be effective beginning with the twelfth 
month following the month in which this 
Act is enacted. Any State that, on the effec- 
tive date of the amendments made by this 
section, has in effect an agreement with the 
Secretary of Health, Education, and Welfare 
under section 221(a) of the Social Security 
Act (as in effect prior to such amendments) 
will be deemed to have given to the Secre- 
tary the notice specified in section 221 (a) (1) 
of such Act as amended by this section, in 
lieu of continuing such agreement in effect 
after the effective date of such amendments. 
Thereafter, a State may notify the Secretary 
in writing that it no longer wishes to make 
disability determinations, effective not less 
than 180 days after it is given. 

(h) The Secretary of Health, Education, 
and Welfare shall submit to the Congress by 
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July 1, 1980, a detailed plan on how he 
expects to assume the functions and opera- 
tions of a State disability determination unit 
when this becomes necessary under the 
amendments made by this section. Such plan 
should assume the uninterrupted operation 
of the disability determination function and 
the utilization of the best qualified person- 
nel to carry out such function. If any amend- 
ment of Federal law or regulation is required 
to carry out such plan, recommendations for 
such amendment should be included in the 
report. 
INFORMATION TO ACCOMPANY SECRETARY'S 
DECISIONS AS TO CLAIMANT'S RIGHTS 


Sec. 305. (a) Section 205(b) of the Social 
Security Act is amended by inserting after 
the first sentence the following new sen- 
tence: “Any such decision by the Secretary 
which involves a determination of disability 
and which is in whole or in part unfavorable 
to such individual shall contain a statement 
of the case, in understandable language, set- 
ting forth a discussion of the evidence, and 
stating the Secretary’s determination and the 
reason or reasons upon which it is based.”’. 

(b) Section 1631(c)(1) of such Act is 
amended by inserting after the first sentence 
thereof the following new sentence: “Any 
such decision by the Secretary which in- 
volves a determination of disability and 
which ds in whole or in part unfavorable to 
such individual shall contain a statement of 
the case, in understandable language, set- 
ting forth a discussion of the evidence, and 
stating the Secretary’s determination and the 
reason or reasons upon which it is based.”. 

(c) The amendments made by this section 
shall apply with respect to decisions made 
on or after the first day of the 13th month 
following the month in which this Act is 
enacted. 

LIMITATION ON PROSPECTIVE EFFECT 
OF APPLICATION 


Sec. 306. (a) Section 202(j) (2) of the So- 
cial Security Act is amended to read as fol- 
lows: 

“(2) An application for any monthly bene- 
fits under this section filed before the first 
month in which the applicant satisfies the 
requirements for such benefits shall be 
deemed a valid application (and shall be 
deemed to have been filed in such first 
month) only if the applicant satisfies the 
requirements for such benefits before the 
Secretary makes a final decision on the ap- 
plication and no request under section 
205(b) for notice and opportunity for a 
hearing thereon is made or, if such a request 
is made, before a decision based upon the 
evidence adduced at the hearing is made 
(regardless of whether such decision be- 
comes the final decision of the Secretary) .”. 

(b) Section 216(i)(2)(G) of such Act is 
amended— 

(1) by inserting “(and shall be deemed 
to have been filed on such first day)” im- 
mediately after “shall be deemed a valid ap- 
plication” in the first sentence, 

(2) by striking out the period at the end 
of the first sentence and inserting in lieu 
thereof “and no request under section 205(b) 
for notice and opportunity for a hearing 
thereon is made or, if such a request is 
made, before a decision based upon the 
evidence adduced at the hearing is made 
(regardless of whether such decision be- 
comes the final decision of the Secretary).”, 
and 

(3) by striking out the second sentence. 

(c) Section 223(b) of such Act is 
amended—. 

(1) by inserting “(and shall be deemed to 
have been filed in such first month)” im- 
mediately after “shall be deemed a valid 
application” in the first sentence, 

(2) by striking out the period at the end 
of the first sentence and inserting in lieu 
thereof “and no request under section 
205(b) for notice and opportunity for a 
hearing thereon is made, or if such a request 
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is made, before a decision based upon the 
evidence adduced at the hearing is made 
(regardless of whether such decision be- 
comes the final decision of the Secretary) .”, 
and 

(3) by striking out the second sentence. 

(d) The amendments made by this section 
shall apply to applications filed after the 
month in which this Act is enacted. 

LIMITATION ON COURT REMANDS 


Sec. 307. The sixth sentence of section 
205(g) of the Social Security Act is amend- 
ed by striking out all that precedes “and the 
Secretary shall” and inserting in lieu there- 
of the following: “The court may, on motion 
of the Secretary made for good cause shown 
before he files his answer, remand the case 
to the Secretary for further action by the 
Secretary, and it may at any time order ad- 
ditional evidence to be taken before the Sec- 
retary, but only upon a showing that there 
is new evidence which is material and that 
there is good cause for the failure to in- 
corporate such evidence into the record in 
a prior proceeding;” 

TIME LIMITATIONS FOR DECISIONS ON BENEFIT 
CLAIMS 


Sec. 308. The Secretary of Health, Educa- 
tion, and Welfare shall submit to the Con- 
gress, no later than July 1, 1980, a report 
recommending the establishment of appro- 
priate time limitations governing decisions 
on claims for benefits under title II of the 
Social Security Act. Such report shall 
specifically recommend— 

(1) the maximum period of time (after 
application for a payment under such title 
is filed) within which the initial decision of 
the Secretary as to the rights of the applicant 
should be made; 

(2) the maximum period of time (after 
application for reconsideration of any 
decision described in paragraph (1) is filed) 
within which a decision of the Secretary on 
such reconsideration should be made; 

(3) the maximum period of time (after a 
request for a hearing with respect to any 
decision described in paragraph (1) is filed) 
within which a decision of the Secretary 
upon such hearing (whether affirming, modi- 
fying, or reversing such decision) should be 
made; and 

(4) the maximum period of time (after a 

request for review by the Appeals Council 
with respect to any decision described in 
paragraph (1) is made) within which the 
decision of the Secretary upon such review 
(whether affirming, modifying, or reversing 
such decision) should be made. 
In determining the time limitations to be 
recommended, the Secretary shall take into 
account both the need for expeditious proc- 
essing of claims for benefits and the need 
to assure that all such claims will be 
thoroughly considered and accurately 
determined. 

PAYMENT FOR EXISTING MEDICAL EVIDENCE 


Sec. 309. (a) Section 223(d)(5) of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 
“Any non-Federal hospital, clinic, laboratory, 
or other provider of medical services, or 
physician not in the employ of the Federal 
Government, which supplies medical evi- 
dence required and requested by the Secre- 
tary under this paragraph shall be entitled to 
payment from the Secretary for the reason- 
able cost of providing such evidence.”’. 

(b) The amendment made by subsection 
(a) shall apply with respect to evidence 
requested on or after July 1, 1980. 

PAYMENT OF CERTAIN TRAVEL EXPENSES 


Sec. 310. (a) Section 201 of the Social 
Security Act is amended by adding at the 
end thereof the following new subsection: 

“(j) There are suthorized to be made 
available for expenditure, out of the Federal 
Old-Age and Survivors Insurance Trust Fund, 
or the Federal Disability Insurance Trust 


December 5, 1979 


Fund (as determined appropriate by the 
Secretary), such amounts as are required to 
pay travel expenses, either on an actual cost 
or commuted basis, to individuals for travel 
incident to medical examinations requested 
by the Secretary in connection with disa- 
bility determinations under this title, and to 
parties, their representatives, and all reas- 
onably necessary witnesses for travel within 
the United States (as defined in section 
210(i)) to attend reconsideration interviews 
and proceedings before administrative law 
judges with respect to any determination 
under this title.”’. 

(b) Section 1631 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“Payment of Certain Travel Expenses 

“(h) The Secretary shall pay travel ex- 
penses, either on an actual cost or commuted 
basis, to individuals for travel incident to 
medical examinations requested by the 
Secretary in connection with disability 
determinations under this title, and to 
parties, their representatives, and all 
reasonably necessary witnesses for travel 
within the United States (as defined 
in section 1614(e)) to attend reconsidera- 
tion interviews and proceedings before ad- 
ministrative law judges with respect to any 
determination under this title. The amount 
available under the preceding sentence for 
payment for air travel by any person shall 
not exceed the coach fare for air travel be- 
tween the points involved unless the use of 
first-class accommodations is required (as 
determined under regulations of the Secre- 
tary) because of such person’s health con- 
dition or the unavailability of alternative 
accommodations; and the amount available 
for payment for other travel by any person 
shall not exceed the cost of travel (between 
the points involved) by the most economical 
and expeditious means of transportation ap- 
propriate to such person’s health condition, 
as specified in such regulations.”. 

(c) Section 1817 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(1) There are authorized to be made avall- 
able for expenditure out of the Trust Fund 
such amounts as are required to pay travel 
expenses, either on an actual cost or com- 
muted basis, to parties, their representatives, 
and all reasonably necessary witnesses for 
travel within the United States (as defined 
in section 210(1)) to attend reconsideration 
interviews and proceedings before adminis- 
trative law judges with respect to any deter- 
mination under this title. The amount avail- 
able under the preceding sentence for pay- 
ment for air travel by any person shall not 
exceed the coach fare for air travel between 
the points involved unless the use of first- 
class accommodations is required (as deter- 
mined under regulations of the Secretary) 
because of such person's health condition or 
the unavailability of alternative accommoda- 
tions; and the amount available for payment 
for other travel by any person shall not ex- 
ceed the cost of travel (between the points 
involved) by the most economical and ex- 
peditious means of transportation appropri- 
ate to such person’s health condition, as 
specified in such regulations.”. 


PERIODIC REVIEW OF DISABILITY DETERMINATIONS 


Sec. 311. (a) Section 221 of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new subsection: 

“(h) In any case where an individual is or 
has been determined to be under a disability, 
the case shall be reviewed by the applicable 
State agency or the Secretary (as may be ap- 
propriate), for purposes of continuing eligi- 
bility, at least once every 3 years; except 
that where & finding has been made that 
such disability is permanent, such reviews 
shall be made at such times as the Secretary 
determines to be appropriate. Reviews of 
cases under the preceding sentence shall be 
in addition to, and shall not be considered as 
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a substitute for, any other reviews which are 
required or provided for under or in the ad- 
ministration of this title.”. 

(b) The amendment made by this section 
shall become effective on the first day of the 
thirteenth month that begins after the date 
of the enactment of this Act. 

SCOPE OF FEDERAL COURT REVIEW 

Sec. 312. Section 205(g) of the Social Se- 
curity Act is amended by striking out “if 
supported by substantial evidence” and in- 
serting in lieu thereof “unless found to be 
arbitrary and capricious”. 

REPORT BY SECRETARY 

Sec. 313. The Secretary of Health, Educa- 
tion, and Welfare shall submit to the Con- 
gress not later than January 1, 1985, a full 
and complete report as to the effects pro- 
duced by reason of the preceding provisions 
of this Act and the amendments made there- 
by. 

TITLE IV—PROVISIONS RELATING TO 
AFDC AND CHILD SUPPORT PROGRAMS 
WORK REQUIREMENT UNDER THE AFDC PROGRAM 

Sec. 401. (a) Section 402(a) (19) (A) of the 
Social Security Act is amended— 

(1) by striking so much of subparagraph 
(A) as follows “(A)” and precedes clause 
(i), and inserting in leu thereof the fol- 
lowing: “that every individual, as a condi- 
tion of eligibility for aid under this part, 
shall register for manpower services, train- 
ing, employment, and other employment- 
related activities with the Secretary of Labor 
as provided by regulations issued by him, 
unless such individual is—"; 

(2) in clause (vi) of subparagraph (A), by 
striking out “under section 433(g)”; 

(3) by striking out the word “or” after 
clause (v); 

(4) by adding the word “or” after clause 
(vi); and 

(5) by adding after clause (vi) the follow- 
ing new clause: 

“(vii) a person who is working not less 
than 30 hours per week;"’. 

(b) Section 402(a)(19)(B) of such Act is 
amended by inserting “to families with de- 
pendent children” immediately after “that 
aid”. 

(c) Section 402(a)(19)(D) of such Act is 
amended by striking out “, and income de- 
rived from a special work project under 
the program established by section 432(b) 
(3)”. 

(d) Section 402(a)(19)(F) of such Act 
is amended— 

(1) by striking out, in the matter pre- 
ceding clause (i), “and for so long as any 
child, relative, or individual (certified to 
the Secretary of Labor pursuant to sub- 
paragraph (G))” and inserting in lieu 
thereof “(and for such period as is pre- 
scribed under joint regulations of the Sec- 
retary and the Secretary of Labor) any 
child, relative or individual”, and 

(2) by inserting “and” at the end of 
clause (iv), and by striking so much of 
such subparagraph (F) as follows clause 
(iv). 

(e) Section 402(a)(19)(G) of such Act is 
amended— 

(1) in clause (i), by inserting “(which 
will, to the maximum extent feasible, be lo- 
cated in the same facility as that utilized 
for the administration of programs, estab- 
lished pursuant to section 432(b) (1), (2), 
or (3))" immediately after “administrative 
unit”, 

(2) by striking out, in clause (ii), “sub- 
paragraph (A),” and inserting in lieu 
thereof “subparagraph (A) of this para- 
graph, (I)”, 

(3) by striking out “part C” where it 
first appears in clause (ii) and inserting 
in lieu thereof “section 432(b) (1), (2), or 
(3)", and 

(4) by striking out, in clause (ii), “em- 
ployment or training under part C,” and in- 
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serting in Meu thereof “employment or train- 

ing under section 432(b) (1), (2), or (3), (II) 

such social and supportive services as are 

necessary to enable such individuals as deter- 
mined appropriate by the Secretary of Labor 
actively to engage in other employment-re- 
lated (including but not limited to employ- 
ment search) activities, and (III) for a pe- 
riod deemed appropriate by the Secretary of 

Labor after such an individual accepts em- 

ployment, such social and supportive services 

as are reasonable and necessary to enable him 
to retain such employment,”. 

(f) Section 403(c) of such Act is amended 
by striking out “part C” and inserting in 
lieu thereof “section 432(b) (1), (2), or (3)”. 

(g) Section 403(d)(1) of such Act is 
amended by adding at the end thereof the 
following new sentence: “In determining the 
amount of the expenditures made under a 
State plan for any quarter with respect to 
social and supportive services pursuant to 
section 402(a) (19) (G), there shall be includ- 
ed the fair and reasonable value of goods 
and services furnished in kind from the State 
or any political subdivision thereof.”. 

(h) The amendments made by this section 
(other than those made by subsections (c) 
and (d)) shall take effect on January 1, 1980, 
and the joint regulations referred to in sec- 
tion 402(a) (19) (F) of the Social Security Act 
(as amended by this section) shall be pro- 
mulgated on or before such date, and take 
effect on such date. 

SEVENTY-FIVE PERCENT FEDERAL MATCHING FOR 
CERTAIN EXPENDITURES FOR INVESTIGATING AND 
PROSECUTING CASES OF FRAUD UNDER STATE 
AFDC PLANS 
Sec. 402. (a) Section 403(a)(3)-of the So- 

cial Security Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by adding after subparagraph (A) the 
following new subparagraph: 

“(B) 75 per centum of so much of such ex- 
penditures as are directly attributable to 
costs incurred (as found necessary by the 
Secretary) (1) in the establishment and op- 
eration of one or more identifiable fraud 
control units the purpose of which is to in- 
vestigate and prosecute cases of fraud in the 
provision and administration of aid provided 
under the State plan, (ii) in the investiga- 
tion and prosecution of such cases of fraud 
by attorneys employed by the State agency 
or by local agencies administering the State 
plan in a locality within the State, and (iil) 
in the investigation and prosecution of such 
cases of fraud by attorneys retained under 
contract for that purpose by the State agency 
or such a local agency, and”. 

(b) Section 403(a) (3) of the Social Secu- 
rity Act (as amended by subsection (a) of 
this section) is further amended by insert- 
ing immediately before the semicolon at the 
end thereof the following: “, and no pay- 
ment shall be made under subparagraph (B) 
unless the State agrees to pay to any polit- 
ical subdivision thereof, an amount equal to 
75 percentum of so much of the administra- 
tive expenditures described in such subpara- 
graph as were made by such political subdivi- 
sion”. 

(c) The emendments made by this section 
shall be applicable only with respect to ex- 
penditures, referred to in section 403(a) (3) 
(B) of the Social Security Act (as amended 
by this section), made on or after April 1, 
1980. 

USE OF INTERNAL REVENUE SERVICE TO COLLECT 

CHILD SUPPORT FOR NON-AFDC FAMILIES 

Sec. 403. (a) The first sentence of section 
452(b) of the Social Security Act is amended 
by inserting “(or undertaken to be collected 
by such State pursuant to section 454(6))” 
immediately after “assigned to such State”. 

(b) The amendment made by this section 
shall take effect January 1, 1980. 


34592 


SAFEGUARDS RESTRICTING DISCLOSURE OF CER- 
TAIN INFORMATION UNDER AFDC AND SOCIAL 
SERVICE PROGRAMS 
Sec. 404. (a) Section 402(a)(9) of the 

Social Security Act is amended— 

(1) by striking out “and” at the end of 
clause (B) thereof, 

(2) by inserting immediately after “need” 
at the end of clause (C) thereof the follow- 
ing: “, and (D) any audit or similar activity 
conducted in connection with the adminis- 
tration of any such plan or program by any 
governmental entity (including any legisla- 
tive body or component or instrumentality 
thereof) which is authorized by law to con- 
duct such audit or activity”, and 

(3) by inserting “(other than the Commit- 
tee on Finance of the Senate, the Committee 
on Ways and Means of the House of Repre- 
sentatives, and any governmental entity re- 
ferred to in clause (D) with respect to an 
activity referred to in such clause)” immedi- 
ately after “committee or a legislative body”. 

(b) Section 2003(d)(1)(B) of the Social 
Security Act is amended— 

(1) by striking out “XVI, or” and inserting 
in lieu thereof “XVI,”, and 

(2) by inserting immediately after “XIX” 
the following: “, or any audit or similar ac- 
tivity conducted in connection with the ad- 
ministration of any such plan or program by 
any governmental entity (including any leg- 
islative body or component or instrumen- 
tality thereof) which is authorized by law to 
conduct such audit or activity’. 

FEDERAL MATCHING FOR CHILD SUPPORT DUTIES 
PERFORMED BY COURT PERSONNEL 

Src. 405. Section 455 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(c)(1) Subject to paragraph (2), there 
shall be included, in determining amounts 
expended by a State during any quarter (be- 
ginning with the quarter which commences 
January 1, 1980) for the operation of the plan 
approved under section 454, so much of the 
expenditures of courts (including, but not 
limited to, expenditures for or in connection 
with judges, or other individuals making 
judicial determinations, and other support 
and administrative personnel) of such State 
(or political subdivisions thereof) as are at- 
tributable to the performance of services 
which are directly related to, and clearly 
identifiable with, the operation of such plan. 

“(2) The aggregate amount of the expen- 
ditures which are included pursuant to para- 
graph (1) for the quarters in any calendar 
year shall be reduced (but not below zero) by 
the total amount of expenditures described 
in paragraph (1) which were made by the 
State for the 12-month period beginning 
January 1, 1978. 

“(3) So much of the payment to a State 
under subsection (a) for any quarter as is 
payable by reason of the provisions of this 
subsection may, if the law (or procedures es- 
tablished thereunder) of the State so pro- 
vides, be made directly to the courts of the 
State (or political subdivisions thereof) fur- 
nishing the services on account of which the 
payment is payable.”. 

CHILD SUPPORT MANAGEMENT INFORMATION 
SYSTEM 
Sec. 406. (a) Section 455(a) of the Social 

Security Act is amended by— 

(1) striking out “and” at the end of clause 


(2) inserting “and” at the end of clause 
(2), and 

(3) adding after and below clause (2) the 
following new clause: 

“(3) equal to 90 percent (rather than the 
percent specified in clause (1) (2)) of so 
much of the sums expended during such 
quarter as are attributable to the planning, 


design, development, installation or enhance- 
ment of an automatic data processing and in- 


formation retrieval system which the Secre- 


tary finds meets the requireme pecifi 
454(16):”. q ments s ed 


CONGRESSIONAL RECORD — SENATE 


(b) Section 454 of such Act is amended— 

(1) by striking out “and” at the end of 
paragraph (14), 

(2) by striking out the period at the end 
of paragraph (15) and inserting in leu 
thereof “; and”, and 

(3) by adding after paragraph (15) the 
following new paragraph: 

“(16) provide, at the option of the State, 
for the establishment, in accordance with an 
(initial and annually updated) advance 
automatic data processing planning docu- 
ment approved under section 452(d), of an 
automatic data processing and information 
retrieval system designed effectively and effi- 
ciently to assist management in the adminis- 
tration of the State plan, in the State and 
localities thereof, so as (A) to control, ac- 
count for, and monitor (i) all the factors in 
the child support enforcement collection and 
paternity determination process under such 
plan (including, but not limited to, (I) iden- 
tiflable correlation factors (such as social 
security numbers, names, dates of birth, 
home addresses and mailing addresses (in- 
cluding postal ZIP codes) of any individual 
with respect to whom child support obliga- 
tions are sought to be established or enforced 
and with respect to any person to whom such 
support obligations are owing) to assure suf- 
ficient compatibility among the systems of 
different jurisdictions to permit periodic 
screening to determine whether such individ- 
ual is paying or is obligated to pay child sup- 
port in more than one jurisdiction, (II) 
checking of records of such individuals on a 
periodic basis with Federal, intra- and inter- 
State, and local agencies, (III) maintaining 
the data necessary to meet the Federal re- 
porting requirements on a timely basis, and 
(IV) delinquency and enforcement activi- 
ties), (il) the collection and distribution of 
support payments (both intra- and inter- 
State), the determination, collection and 
distribution, of incentive payments both in- 
ter- and intra-State, and the maintenance of 
accounts receivable on all amounts owed, 
collected and distributed, and (ili) the costs 
of all services rendered, either directly or by 
interfacing with State financial management 
and expenditure information, (B) to provide 
interface with records of the State’s aid to 
families with dependent children program in 
order to determine if a collection of a support 
payment causes a change affecting eligibility 
for or the amount of aid under such program, 
(C) to provide for security against unauthor- 
ized access to, or use of, the data in such sys- 
tem, and (D) to provide management infor- 
mation on all cases under the State plan 
from initial referral or application through 
collection and enforcement.”. 

(c) Section 452 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(d)(1) The Secretary shall not approve 
the initial and annually updated advance au- 
tomatic data processing planning document, 
referred to in section 454(16), unless he finds 
that such document, when implemented, 
will generally carry out the objectives of the 
management system referred to in such sub- 
section, and such document— 

“(A) provides for the conduct of, and re- 
flects the results of, requirements analysis 
studies, which include consideration of the 
program mission, functions, organization, 
services, constraints, and current support of, 
in, or relating to, such system, 

“(B) contains a description of the pro- 
posed management system referred to in 
section 455(a)(3), including a description 
of information flows, input data, and output 
reports and uses, 

“(C) sets forth the security and interface 
requirements to be employed in such man- 
agement system, 

“(D) describes the projected resource re- 
quirements for staff and other needs, and 
the resources available or expected to be 
available to meet such requirements, 

“(E) contains an implementation plan and 
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backup procedures to handle possible fail- 
ures, 

“(F) contains a summary of proposed im- 
provement of such management system in 
terms of qualitative and quantitative bene- 
fits, and 

“(G) provides such other information as 
the Secretary determines under regulation is 
necessary. 

“(2)(A) The Secretary shall through the 
separate organizational unit established pur- 
suant to subsection (a), on a continuing 
basis, review, assess, and inspect the plan- 
ning, design, and operation of, management 
information systems referred to in section 
455(a)(3) with a view to determining 
whether, and to what extent, such systems 
meet and continue to meet requirements 
imposed under section 452(d)(1) and the 
conditions specified under section 454(16). 

“(B) If the Secretary finds with respect to 
any statewide management information sys- 
tem referred to in section 455(a)(3) that 
there is a failure substantially to comply 
with criteria, requirements, and other un- 
dertakings, prescribed by the advance auto- 
matic data processing planning document 
theretofore approved by the Secretary with 
respect to such system, then the Secretary 
shall suspend his approval of such docu- 
ment until there is no longer any such fail- 
ure of such system to comply with such 
criteria, requirements, and other under- 
takings so prescribed.”. 

(d) Section 452 of the Social Security Act 
is further amended by inserting after subsec- 
tion (d) (as added by subsection (c) of this 
section) the following new subsection: 

“(e) The Secretary shall provide such tech- 
nical assistance to States as he determines 
necessary to assist States to plan, design, de- 
velop, or install and provide for the security 
of, the management information systems re- 
ferred to in section 455(a)(3) of this Act.”. 

(e) The amendments made by this section 
shall take effect on January 1, 1980, and shall 
be effective only with respect to e: ditures, 
referred to in section 455(a) (3) of the Social 
Security Act (as amended by this Act), made 
on or after such date. 


AFDC MANAGEMENT INFORMATION SYSTEM 


Sec. 407. (a) Section 403(a) (3) of the So- 
cial Security Act is amended by— 

(1) striking out “and” at the end of sub- 
paragraph (B) (as added by section 402(a) 
of this Act); 

(2) redesignating subparagraph (C) there- 
of (as redesignated by section 402(a) of this 
Act) as subparagraph (E); and 

(3) by adding after subparagraph (B) (as 
redesignated by such section) the following 
new subparagraphs: 

“(C) 90 per centum of so much of the sums 
expended during such quarter (commencing 
with the quarter which begins April 1, 1980) 
as are attributable to the planning, design, 
development, or installation of such state- 
wide mechanized claims processing and in- 
formation retrieval systems as (i) meet the 
conditions of section 402(a) (30), and (il) the 
Secretary determines are likely to provide 
more efficient, economical, and effective ad- 
ministration of the plan and to be com- 
patible with the claims processing and in- 
formation retrieval systems utilized in the 
administration of State plans approved un- 
der title XIX, and State programs with re- 
spect to which there is Federal financial par- 
ticipation under title XX, 

““(D) 75 per centum of so much of the sums 
expended during such quarter (commencing 
with the quarter which begins April 1, 1980) 
as are attributable to the operation of sys- 
tems (whether such systems are operated di- 
rectly by the State or by another person un- 
der contract with the State) of the type 


described in subparagraph (C) (whether or 
not designed, developed, or installed with 


assistance under such subparagraph) and 
which meet the conditions of section 402(a) 
(30), and”. 
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(b) (1) Section 402(a) of the Social Se- 
curity Act is amended— 

(A) by striking out “and” at the end of 
subparagraph (28), 

(B) by striking out the period at the end 
of subparagraph (29) and inserting in lieu 
of such period the following: “; and”, and 

(C) by adding after and below subpara- 
graph (29) thereof the following new sub- 
paragraph: 

“(30) at the option of the State, provide, 
effective April 1, 1980 (or at the beginning 
of such subsequent calendar quarter as the 
State shall elect), for the establishment and 
- operation, in accordance with an (initial 
and annually updated) advance automatic 
data processing planning document ap- 
proved under subsection (d), of an auto- 
mated statewide management information 
system designed effectively and efficiently, to 
assist management in the administration of 
the State plan for aid to families with de- 
pendent children approved under this part, 
so as (A) to control and account for (i) all 
the factors in the total eligibility deter- 
mination process under such plan for aid 
(including, but not limited to, (I) identifi- 
able correlation factors (such as social se- 
curity numbers, names, dates of birth, home 
addresses, and mailing addresses (including 
postal ZIP codes), of all applicants and re- 
cipients of such ald and the relative with 
whom any child who is such an applicant 
or recipient is living) to assure sufficient 
compatibility among the systems of different 
jurisdictions to permit periodic screening to 
determine whether an individual is or has 
been receiving benefits from more than one 
jurisdiction, (II) checking records of ap- 
Plicants and recipients of such aid on a 
periodic basis with other agencies, both 
intra- and inter-State, for determination 
and verification of eligibility and payment 
pursuant to requirements imposed by other 
provisions of this Act), (11) the costs, quality, 
and delivery of funds and services furnished 
to applicants for and recipients of such aid, 
(B) to notify the appropriate officials of 
child support, food stamp, social service, and 
medical assistance programs approved under 
title XIX whenever the case becomes in- 
eligible or the amount of aid or services is 
changed, and (C) to provide for security 
against unauthorized access to, or use of, the 
data in such system,’’, 

(2) Section 402 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(d)(1) The Secretary shall not approve 
the initial and annually updated advance 
automatic data processing planning docu- 
ment, referred to in subsection (a) (30), un- 
less he finds that such document, when im- 
plemented, will generally carry out the ob- 
jectives of the statewide mansgement sys- 
tem referred to in such subsection, and such 
document— 


“(A) provides for the conduct of, and 
reflects the results of, requirements analysis 
studies, which include consideration of the 


Program mission, functions, organization, 
services, constraints, and current support of, 
in, or relating to, such system, 

“(B) contains a description of the pro- 
posed statewide management system referred 
to in section 403(a) (3) (D), including a de- 
scription of information flows, input data, 
and output reports and uses, 

“(C) sets forth the security and interface 
requirements to be employed in such state- 
wide management system, 

“(D) describes the projected resource re- 
quirements for staff and other needs, and the 
resources available or expected to be avail- 
able to meet such requirements, 

“(E) includes cost-benefit analyses of each 
alternative management system, data proc- 
essing services and equipment, and a cost 
allocation plain containing the basis for 
rates, both direct and indirect, to be in effect 
under such statewide Management system, 
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“(F) contains an implementation plan 
with charts of development events, testing 
description, proposed acceptance criteria, 
and backup and fallback procedures to 
handle possible failure of contingencies, and 

“(G) contains a summary of proposed im- 
provement of such statewide management 
system in terms of qualitative and quanti- 
tative benefits. 

“(2) (A) The Secretary shall, on a continu- 
ing basis, review, assess, and inspect the 
planning, design, and operation of, statewide 
management information systems referred to 
in section 403(a)(3)(C), with a view to 
determining whether, and to what extent, 
such systems meet and continue to meet 
requirements imposed under such section 
and the conditions specified under subsec- 
tion (a) (30) of this section. 

“(B) If the Secretary finds with respect to 
any statewide management information sys- 
tem referred to in section 403(a) (3) (C) that 
there is a failure substantially to comply 
with criteria, requirements, and other under- 
takings, prescribed by the advance automatic 
data processing planning document thereto- 
fore approved by the Secretary with respect 
to such system, then the Secretary shall 
suspend his approval of such document until 
there is no longer any such failure of such 
system to comply with such criteria, require- 
ments, and other undertakings so pre- 
scribed.”. 

(c) Title IV of the Social Security Act is 
further amended by inserting after section 
411 the following new section: 


“TECHNICAL ASSISTANCE FOR DEVELOPING MAN- 
AGEMENT INFORMATION SYSTEMS 


“Sec. 412. The Secretary shall provide such 
technical assistance to States as he deter- 
mines necessary to assist States to plan, de- 
sign, develop, or install and provide for the 
security of, the management information 
systems referred to in section 403(a) (3) (C) 
of this Act.”. 

(d) The amendments made by this sec- 
tion shall take effect on April 1, 1980. 


EXPENDITURES FOR THE OPERATION OF STATE 
PLANS, FOR CHILD SUPPORT 

Sec. 408. (a) Section 455(b)(2) of such 
Act is amended by striking out “The Secre- 
tary” and inserting in lieu thereof “Subject 
to subsection (d), the Secretary”. 

(b) Section 455 is further amended by 
adding after subsection (c) thereof (as added 
by section 405 of this Act) the following new 
subsection: 

“(d) Notwithstanding any other provi- 
sions of law, no amount shall be paid to 
any State under this section for the quarter 
commencing July 1, 1980, or for any succeed- 
ing quarter, prior to the close of such quarter, 
unless for the period consisting of all prior 
quarters for which payment is authorized 
to be made to such State under subsection 
(a), there shall have been submitted by the 
State to the Secretary, with respect to each 
quarter in such period (other than the last 
two quarters in such period), a full and com- 
plete report (in such form and manner and 
containing such information as the Secretary 
shall prescribe or require) as to the amount 
of child support collected and disbursed and 
all expenditures with respect to which pay- 
ment is authorized under subsection (a).”. 

(c)(1) Section 403(b)(2) of the Social 
Security Act is amended— 

(A) by striking out “and” at the end of 
clause (A), and 

(B) by adding immediately before the 
semicolon at the end of clause (B) the 
following: “, and (C) reduced by such 
amount as is necessary to provide the ‘ap- 
propriate reimbursement of the Federal Gov- 
ernment’ that the State is required to make 
under section 457 out of that portion of child 


support collections retained by it pursuant 
to such section”. 


(2) The amendments made by paragraph 
(1) shall be effective in the case of calendar 
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quarters commencing after the date of en- 
actment of this Act. 


ACCESS TO WAGE INFORMATION FOR PURPOSES OF 
CARRYING OUT STATE PLANS FOR CHILD 
SUPPORT 


Sec. 409. (a) Part D of title IV of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“ACCESS TO WAGE INFORMATION 


“SEc. 463. (a) Notwithstanding any other 
provision of law, the Secretary shall make 
available to any State (or political subdivi- 
sion thereof) wage information (other than 
returns or return information as defined in 
section 6103(b) of the Internal Revenue 
Code of 1954), including amounts earned, 
period for which it is reported, and name 
and address of employer, with respect to 
an individual, contained in the records of 
the Social Security Administration, which 
is necessary for purposes of establishing, de- 
termining the amount of, or enforcing, such 
individual's child support obligations which 
the State has undertaken to enforce pursu- 
ant to a State plan described in section 454 
which has been approved by the Secretary 
under this part, and which information is 
specifically requested by such State or polit- 
ical subdivision for such purposes. 

“(b) The Secretary shall establish such 
safeguards as are necessary (as determined 
by the Secretary under regulations) to in- 
sure that information made available under 
the provisions of this section is used only for 
the purposes authorized by this section. 

“(c) For disclosure of return information 
(as defined in section 6103(b) of the Inter- 
nal Revenue Code of 1954) contained in the 
records of the Social Security Administra- 
tion for purposes described in paragraph (a), 
see section 6103(1)(7) of such Code.”. 

(b) Section 3304(a) of the Federal Unem- 
ployment Tax Act is amended by redesignat- 
ing paragraph (17) as paragraph (18) and 
by inserting after paragraph (16) the fol- 
lowing new paragraph: 

“(17) (A) wage and other relevant infor- 
mation (including amounts earned, period 
for which reported, and name and address 
of employer), with respect to an individual, 
contained in the records of the agency ad- 
ministering the State law which is necessary 
(as jointly determined by the Secretary of 
Labor and the Secretary of Health, Educa- 
tion, and Welfare in regulations) for pur- 
poses of establishing, determining the 
amount of, or enforcing, such individual’s 
child support obligations which the State 
has undertaken to enforce pursuant to a 
State plan described in section 454 of the 
Social Security Act which has been approved 
by such Secretary under part D of title IV 
of such Act, and which information is 
specifically requested by such State or po- 
litical subdivision for such purposes, and 

“(B) such safeguards are established as 
are necessary (as determined by the Secre- 
tary of Health, Education, and Welfare in 
regulations) to insure that such informa- 
tion is used only for the purposes author- 
ized under subparagraph (A);”". 

(c) (1) Section 6103(1) of the Internal Rey- 
enue Code of 1954 is amended by inserting 
after paragraph (6) the following new para- 
graph: 

“(7) DISCLOSURE OF CERTAIN RETURN INFOR- 
MATION TO DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE AND TO STATE AND LOCAL 
WELPARE AGENCIES.— 

“(A) DISCLOSURE BY SOCIAL SECURITY AD- 
MINISTRATION TO DEPARTMENT OF HEALTH, ED- 
UCATION, AND WELFARE.—Officers and employ- 
ees of the Social Security Administration 
shall, upon request, disclose return informa- 
tion with respect to net earnings from self- 
employment (as defined in section 1402(a)) 
and wages (as defined in section 3121(a), or 
3401(a)), which has been disclosed to them 
as provided by paragraph (1) (A) of this sub- 
section, to other officers and employees of 
the Department of Health, Education, and 
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Welfare for a necessary purpose described in 
section 463(a) of the Social Security Act. 

“(B) DISCLOSURE BY SOCIAL SECURITY AD- 
MINISTRATION DIRECTLY TO STATE AND LOCAL 
AGENCIES,—Officers and employees of the 
Social Security Administration shall, upon 
written request, disclose return information 
with respect to net earnings from self-em- 
ployment (as defined in section 1402(a) and 
wages as defined in section 3121(a), or 3401 
(a)), which has been disclosed to them as 
provided by paragraph (1)(A) of this sub- 
section, directly to officers and employees 
of an appropriate State or local agency, body, 
or commission for a necessary purpose de- 
scribed in section 463(a) of the Social Secu- 
rity Act. 

“(C) DISCLOSURE BY AGENCY ADMINISTER- 
ING STATE UNEMPLOYMENT COMPENSATION 
Laws.—Officers and employees of a State 
agency, body, or commission which is charged 
under the laws of such State with the re- 
sponsibility for the administration of State 
unemployment compensation laws approved 
by the Secretary of Labor as provided by sec- 
tion 3304 shall, upon written request, dis- 
close return information with respect to 
wages (as defined in section 3306(b)) which 
has been disclosed to them as provided by 
this title directly to officers and employees 
of an appropriate State or local agency, body, 
or commission for a necessary p de- 
scribed in section 3304(a) (16) or (17).”. 

(2) Section 6103(n) of the Internal Reve- 
nue Code of 1954 is amended to read as 
follows: 

“(n) CERTAIN OTHER Prersons.—Pursuant 
to regulations prescribed by the Secretary— 

“(1) returns and return information may 
be disclosed to any person, including any 
person described in section 7513(a), to the 
extent necessary in connection with the 
processing, storage, transmission, and re- 
production of such returns and return in- 
formation, and the programing, mainte- 
nance, repair, testing, and procurement of 
equipment, for purposes of tax administra- 
tion, and 

“(2) return information disclosed to offi- 
cers or employees of a State or local agency, 
body, or commission as provided in sub- 
section (1) (7) may be disclosed by such offi- 
cers or employees to any person to the extent 
necessary in connection with the processing 
and utilization of such return information 
for a ni purpose described in section 
463(a) of the Social Security Act.”. 

(3) Paragraph (3)(A) of section 6103(p) 
of the Internal Revenue Code of 1954 is 
amended by striking out (1)(1) or (4) (B) 
or (5)" and inserting in lieu thereof “(1) (1), 
(4) (B), (5), or (7)”. 

(4) Paragraph (4) of section 6103(p) of 
the Internal Revenue Code of 1954 is 
amended by striking out “agency, body, or 
commission described in subsection (d) or 
(1) (3) or (6)" and inserting in lieu thereof 
“agency, body, or commission described in 
subsection (d) or (1) (3), (6), or (7)”. 

(5) Subparagraph (F) (i) of paragraph (4) 
of section 6103 (p) (4) of the Internal Reve- 
nue Code of 1954 is amended by striking out 
“an agency, body, or commission described 
in subsection (d) or (1) (6)" and inserting in 
lieu thereof “an agency, body, or commission 
Fo ge in subsection (d) or (1) (6) or 
(7). 

(6) The first sentence of paragraph (2) of 
section 7213(a) of the Internal Revenue 
Code is amended by striking out “subsection 
(d), (1) (6), or (m) (4) (B)” and inserting in 
lieu thereof “subsection (d), (1) (6) or 
(7), or (m) (4) (B)”. 

(d) The amendments made by this sec- 
tion shall take effect on January 1, 1980. 
TITLE V—OTHER PROVISIONS RELATING 

TO THE SOCIAL SECURITY ACT 
RELATIONSHIP BETWEEN SOCIAL SECURITY AND 
SSI BENEFITS 

Sec. 501. (a) Part A of title XI of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 
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“ADJUSTMENT OF RETROACTIVE BENEFIT UNDER 
TITLE If ON ACCOUNT OF SUPPLEMENTAL SECU- 
RITY INCOME BENEFITS 
“Sec. 1182. Notwithstanding any other pro- 

vision of this Act, in any case where an 

individual— 

“(1) makes application for benefits under 
title II and is subsequently determined to be 
entitled to those benefits, and 

“(2) was an individual with t to 
whom supplemental security income benefits 
were paid under title XVI (including State 
supplementary payments which were made 
under an agreement pursuant to section 1616 
(a) or an administration agreement under 
section 212 of Public Law 93-66) for one or 
more months during the period beginning 
with the first month for which a benefit 
described in paragraph (1) is payable and 
ending with the month before the first 
month in which such benefit is paid pur- 
suant to the application referred to in para- 
graph (1), 
the benefits (described in paragraph (1)) 
which are otherwise retroactively payable to 
such individual for months in the period de- 
scribed in paragraph (2) shall be reduced 
by an amount equal to so much of such sup- 
plemental security income benefits (includ- 
ing State supplementary payments) de- 
scribed in paragraph (2) for such month or 
months as would not have been paid with re- 
spect to such individual or his eligible spouse 
if the individual had received the benefits 
under title II at the times they were regu- 
larly due during such period rather than 
retroactively; and from the amount of such 
reduction the Secretary shall reimburse the 
State on behalf of which such supplementary 
payments were made for the amount (if any) 
by which such State’s expenditures on ac- 
count of such supplementary payments for 
the period involved exceeded the expendi- 
tures which the State would have made (for 
such period) if the individual had received 
the benefits under title II at the times they 
were regularly due during such period rather 
than retroactively. An amount equal to the 
portion of such reduction remaining after 
reimbursement of the State tinder the pre- 
ceding sentence shall be covered into the 
general fund of the Treasury.”. 

(b) Section 204 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e) For payments which are adjusted by 
reason of payment of benefits under the 
supplemental security income program es- 
tablished by title XVI, see section 1132.". 

(c) Section 1631(b) of such Act is amend- 
ed by— 

(1) inserting 
“(b)”, and 

(2) adding at the end thereof the follow- 
ing new paragraph: 

“(2) For payments for which adjustments 
are made by reason of a retroactive payment 
of benefits under title II, see section 1132.”. 

(d) The amendments made by this sec- 
tion shall be applicable in the case of pay- 
ments of monthly insurance benefits under 
title II of the Social Security Act entitle- 
ment for which is determined after March 31, 
1980. 

EXTENSION OF NATIONAL COMMISSION ON 

SOCIAL SECURITY 

Sec. 502, (a) Section 361(a) (2) (F) of the 
Social Security Amendments of 1977 is 
amended by striking out “a term of two 
years” and inserting in leu thereof “a term 
which shall end on April 1, 1981”. 

(b) Section 361(c) (2) of the Social Secu- 
rity Amendments of 1977 is amended by 
striking out all that follows the semicolon 
and inserting in lieu thereof “and the Com- 
mission shall cease to exist on April 1, 
1981.". 


“(1)" immediately after 
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TIME FOR MAKING OF SOCIAL SECURITY CONTRI- 
BUTIONS WITH RESPECT TO COVERED STATE 
AND LOCAL EMPLOYEES 
Sec. 503. (a) Subparagraph (A) of sec- 

tion 218(e)(1) of the Social Security Act is 

amended to read as follows: 

“(A) that the State will pay to the Secre- 
tary of the Treasury, within the thirty-day 
period immediately following the last day 
of each calendar month, amounts equiva- 
lent to the sum of the taxes which would be 
imposed by sections 3101 and 3111 of the 
Internal Revenue Code of 1954 if the sery- 
ices for which wages were paid in such 
month to employees covered by the agree- 
ment constituted employment as defined in 
section 3121 of such Code; and”. 

(b) The amendment made by subsection 
(a) shall be effective with respect to the 
payment of taxes (referred to in section 218 
(e)(1)(A) of the Social Security Act, as 
amended by subsection (a)) on account of 
wages paid on or after July 1, 1980. 

(c) The provisions of section 7 of Public 
Law 94-202 shall not be applicable to any 
regulation which becomes effective on or 
after July 1, 1980, and which is designed to 
carry out the purposes of subsection (a) of 
this section. 

ELIGIBILITY OF ALIENS FOR SSI BENEFITS 


Sec. 504. (a) Section 1614(a)(1)(B) of 
the Social Security Act is amended to read 
as follows: 

“(B) is a resident of the United States, 
and is either (i) a citizen, or (il) an alien 
lawfully admitted for permanent residence, 
or otherwise permanently residing in the 
United States under color of law (including 
any alien who is lawfully present in the 
United States as a result of the application 
of the provisions of section 203(a)(7) or 
who has been paroled into the United 
States as a refugee under section 212(d) (5) 
of the Immigration and Nationality Act) 
and who has resided in the United States 
throughout the 3-year period immediately 
preceding the month in which he applies 
for benefits under this title. For purposes of 
clause (il), an alien shall not be required to 
meet the 3-year residency requirement if 
(I) such alien has been lawfully admitted 
to the United States as a refugee as a result 
of the application of the provisions of section 
203(a)(7) or has been paroled into the 
United States as a refugee under section 212 
(d) (5) of the Immigration and Nationality 
Act, or has been granted political asylum by 
the Attorney General, or (II) such alien is 
blind (as determined under paragraph (2)) 
or disabled (as determined under paragraph 
(3)) and the medical condition which caused 
his blindness or disability arose after the 
date of his admission to the United States 
for permanent residence. For purposes of the 
preceding sentence, the medical condition 
which caused his blindness or disability shall 
be presumed to have arisen prior to the date 
of his admission to the United States for 
permanent residence if it was reasonable to 
believe, based upon evidence available on or 
before such date of admission, that such 
medical condition existed and would result 
in blindness or disability within 3 years after 
such date of admission, and the medical con- 
dition which caused his blindness or dis- 
ability shall be presumed to have arisen after 
such date of admission to the United States 
for permanent residence if the existence of 
such medical condition was not known on or 
before such date of admission, or, if the 
existence of such medical condition was 
known, it was not reasonable to believe, 
based upon evidence available on or before 
such date of admission, that such medical 
condition would result in blindness or dis- 
ability within 3 years after such date of 
admission.”’. 

(b) The amendment made by subsection 
(a) shall apply only with respect to aliens 
applying for supplemental security income 
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benefits under title XVI of the Social Secu- 

rity Act on or after January 1, 1980. 

ADDITIONAL FUNDS FOR DEMONSTRATION PROJECT 
RELATING TO THE TERMINALLY ILL 


Sec. 505. (a) The Secretary of Health, Ed- 
ucation, and Welfare is authorized to provide 
for the participation, by the Social Security 
Administration, in a demonstration project 
relating to the terminally ill which is cur- 
rently being conducted within the Depart- 
ment of Health, Education, and Welfare. The 
purpose of such participation shall be to 
study the impact on the terminally ill of 
provisions of the disability programs admin- 
istered by the Social Security Administration 
and to determine how best to provide services 
needed by persons who are terminally ill 
through programs over which the Social Se- 
curity Administration has administrative re- 


sponsibility. 

(b) For the purpose of carrying out this 
section there are authorized to be appro- 
priated such sums (not in excess of $2,000,- 
000 for any fiscal year) as may be necessary. 

AUTHORITY FOR DEMONSTRATION PROJECTS 


Sec. 506. (a)(1) The Secretary of Health, 
Education, and Welfare shall develop and 
carry out experiments and demonstration 
projects designed to determine the relative 
advantages and disadvantages of (A) various 
alternative methods of treating the work 
activity of disabled beneficiaries under the 
old-age, survivors, and disability insurance 
program, including such methods as a reduc- 
tion in benefits based on earnings, designed 
to encourage the return to work of disabled 
beneficiaries and (B) altering other limita- 
tions and conditions application to such dis- 
abled beneficiaries (including, but not limit- 
ed to, lengthening the trial work period, 
altering the 24-month waiting period for 
medicare benefits, altering the manner in 
which such program is administered, earlier 
referral of beneficiaries for rehabilitation, 
and greater use of employers and Others to 
develop, perform, and otherwise stimulate 
new forms of rehabilitation), to the end that 
savings will accrue to the Trust Funds, or to 
otherwise promote the objectives or facilitate 
the administration of title II of the Social 
Security Act. 

(2) The experiments and demonstration 
projects developed under paragraph (1) shall 
be of sufficient scope and shall be carried out 
on a wide enough scale to permit a thorough 
evaluation of the alternative methods under 
consideration while giving assurance that the 
results derived from the experiments and 
projects will obtain generally in the oper- 
ation of the disability insurance program 
without committing such p to the 
adoption of any particular system either 
locally or nationally. 

(3) In the case of any experiment or dem- 
onstration project under paragraph (1), the 
Secretary may waive compliance with the 
benefit requirements of titles II and XVIII of 
the Social Security Act insofar as is neces- 
sary for a thorough evaluation of the alter- 
native methods under consideration. No such 
experiment or project shall be actually placed 
in operation unless at least ninety days 
prior thereto a written report, prepared for 
purposes of notification and information only 
and containing a full and complete descrip- 
tion thereof, has been transmitted by the 
Secretary of Health, Education, and Welfare 
to the Committee on Ways and Means of the 
House of Representatives and to the Commit- 
tee on Finance of the Senate. Periodic re- 
ports on the progress of such experiments 
and demonstration projects shall be submit- 
ted by the Secretary to such committees. 
When appropriate, such reports shall in- 
clude detailed recommendations for changes 
in administration or law, or both, to carry 
out the objectives stated in paragraph (1). 

(4) The Secretary of Health, Education, 
and Welfare shall submit to the Congress no 
later than January 1, 1983, a report on the 
experiments and demonstration projects with 
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respect to work incentives carried out under 
this section together with any related data 
and materials which he may consider appro- 
priate. 

(5) Section 201 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 

(k) Expenditures made for experiments 
and demonstration projects under section 
506(a) of the Social Security Disability 
Amendments of 1979 shall be made from the 
Federal Disability Insurance Trust Pund and 
the Federal Old-Age and Survivors Insur- 
ance Trust Fund, as determined appropriate 
by the Secretary.”. 

(b) The Secretary of Health, Education, 
and Welfare is authorized to waive any of 
the requirements, conditions, or limitations 
of title XVI of the Social Security Act (or to 
waive them only for specified purposes, or 
to impose additional requirements, condi- 
tions, or limitations) to such extent and for 
such period as he finds necessary to carry 
out one or more experimental, pilot, or dem- 
onstration projects which, in his Judgment, 
are likely to assist in promoting the objec- 
tives or facilitate the administration of such 
title. Any costs for benefits under or admin- 
istration of any such project (including 
planning for the project and the review 
and evaluation of the project and its results), 
in excess of those that would have been in- 
curred without regard to the project, shall 
be met by the Secretary from amounts avail- 
able to him for this purpose from appropria- 
tions made to carry out such title. The costs 
of any such project which is carried out in 
coordination with one or more related proj- 
ects under other titles of such Act or any 
other Act shall be allocated among the ap- 
propriations available for such projects and 
any Trust Funds involved, in a manner de- 
termined by the Secretary, taking into con- 
sideration the programs (or types of benefits) 
to which the project (or part of a project) is 
most closely related or which the project 
(or part of a project) is intended to benefit. 
If, in order to carry out a project under this 
subsection, the Secretary requests a State 
to make supplementary payments (or makes 
them himself pursuant to an ent un- 
der section 1616 of such Act), or to provide 
medical assistance under its plan approved 
under title XIX of such Act, to individuals 
who are not eligible therefor, or in aniounts 
or under circumstances in which the State 
does not make such payments or provide 
such medical assistance, the Secretary shall 
reimburse such State for the non-Federal 
share of such payments or assistance from 
amounts appropriated to carry out title XVI 
of such Act. 

(c) Any requirements of title II of Public 
Law 93-348 otherwise held applicable are 
hereby waived with respect to conditions of 
payment of benefits under title IT or XVI of 
the Social Security Act or to coverage, or 
copayments, deductibles, or other limita- 
tions on payment for services (whether of 
general application or in effect only on a 
trial or demonstration basis) under pro- 
grams established under titles XVIII and 
XIX of such Act. Notwithstanding the first 
sentence of this subsection, the Secretary 
of Health, Education, and Welfare in carry- 
ing out, approving, or reviewing any appli- 
cation for, any experimental, pilot, or dem- 
onstration project pursuant to the Social 
Security Act or this Act shall apply any 
appropriate requirements of title II of Pub- 
lic Law 93-348 and any regulations promul- 
gated thereunder in making his decision on 
whether to approve such application. 

(d) The Secretary shall submit to the 
Congress a final report with respect to all 
experiments and demonstration projects 
carried out under this subsection no later 
than five years after the date of the enact- 
ment of this Act. 
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INCLUSION IN WAGES OF FICA TAXES PAID BY 
EMPLOYER 

Sec. 507. (a) Section 209(f) of the Social 
Security Act is amended by striking out all 
that follows “(without deduction from the 
remuneration of the employee)” and insert- 
ing in lieu thereof “(1) of the tax imposed 
upon an employee under section 3101 of the 
Internal Revenue Code of 1954 for wages paid 
for domestic service in a private home of the 
employers, or (2) of any payment required 
from an employee under a State unemploy- 
ment compensation law;". 

(b) Section 3121(a) (6) (A) of the Internal 
Revenue Code of 1954 is amended to read 
as follows: 

“(A) of the tax imposed upon an employee 
under section 3101 for wages paid for domes- 
tic service in a private home of the employer, 
or”. 

(c) The amendments made by this section 
shall be effective with respect to remunera- 
tion paid after December 31, 1980. 


The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is lim- 
ited to 2 hours to be equally divided and 
controlled by the Senator from Louisiana 
(Mr. Lone) and the Senator from Kan- 
sas (Mr. Doe) with 1 hour on any 
amendment, except one Wallop amend- 
ment dealing with Workmen’s Compen- 
sation, and one dealing with eliminating 
disability insurance for students between 
the ages of 18 and 22, on each of which 
there shall be 1 hour, and a Percy 
amendment to the Immigration Act mak- 
ing a sponsor’s affidavit an enforceable 
agreement, on which there shall be 1 
hour, and with 20 minutes on any debat- 
able motion, appeal, or point of order. 

The Senator from Louisiana is recog- 
nized. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the following staff 
members of the Committee on Finance 
be allowed on the floor during debate and 
votes on H.R. 3236, the Social Security 
Disability Amendments of 1979: Michael 
Stern, Joseph Humphreys, William Gal- 
vin, Robert Hoyer, Robert Lighthizer, 
Roderick DeArment, Linda McMahon, 
and from the Library of Congress: Dave 
Koitz and Margaret Malone. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


Mr. LONG. Mr. President, when the 
social security program was amended 
in the 1950’s to add benefits for disabled 
workers and their families, it was esti- 
mated that those disability benefits 
could be permanently financed by a so- 
cial security tax rate of only two-tenths 
of 1 percent on employee and employer, 
each. That is about $5 billion per year 
at today’s payroll levels. In fact the aver- 
age tax rate now required to support the 
program is 1.92 percent—nearly a full 
percent for employer and employee, each. 
This is the equivalent of $22 billion at 
today’s payroll levels. 

While some of this fourfold increase 
in the costs of the disability program 
refiects conscious efforts by Congress to 
improve the adequacy of the program, 
it is clear that the increase cannot all 
be justified on that basis. A part of the 
increased cost of the program can be at- 
tributed to problems of benefit structure 
which perversely discourage disabled in- 
dividuals from attempting to remain or 
become independent and to problems of 
administration. The Finance Committee 
bill improves the program’s benefit struc- 
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ture so as to minimize elements which 
discourage employment and to emphasize 
elements which make it easier for dis- 
abled workers to return to work. The 
bill also contains many features which 
will strengthen the administration of the 
program. 

To tighten up on the loose end, the 
bill includes a limitation on benefits in 
certain cases. There are cases where 
present law produces a benefit level equal 
to such a large portion of the individual's 
predisability earnings that it can re- 
move any incentive for him to seek re- 
habilitation. 

To loosen up on the tight end, the bill 
aims to improve the incentives of those 
who do seek reemployment. The bill 
minimizes the risks of returning to work 
by making it much easier to return to 
the benefit rolls if the work attempt fails. 
In the same vein, the bill eliminates the 
sudden loss of medicare coverage which 
under present law occurs when cash ben- 
efits end. Under the bill, medicare cov- 
erage would continue for 2 years after 
cash benefits are ended. 

The bill also modifies the supplemental 
security income program for needy dis- 
abled persons to encourage rehabilita- 
tion by limiting the loss of cash, medic- 
aid, and social services benefits when 
a recipient returns to work. Also included 
in the bill are numerous other changes in 
the social security and SSI programs and 
several amendments to improve the pro- 
grams of aid to families with dependent 
children and child support enforcement. 

I ask unanimous consent that a more 
detailed summary of the bill be printed 
at this point in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorp, as follows: 

SUMMARY OF H.R. 3236: SOCIAL SECURITY 
DISABILITY AMENDMENTS OF 1979 
DISABILITY INSURANCE 

Present benefit structure.—Social security 
disability insurance benefits are based on an 
individual’s previous earnings. The formula 
for determining benefit amounts is the same 
for disability benefits as for social security 
retirement benefits. The benefit level is ar- 
rived at by applying a formula to the aver- 
age earnings the individual had over a 
period of years which approximates the num- 
ber of years in which he could reasonably 
have been expected to be in the work force. 
For a retired worker, this period is equal to 
the number of years between the ages of 21 
and 62. For a disabled worker, the number of 
years of earnings to be averaged ends with 
the year before he became disabled. In either 
case, the resulting averaging period is re- 
duced by five. The basic benefit amount may 
be increased if the worker has a dependent 
Spouse or children. The combined benefit 
for the worker and all dependents is limited 
by a family maximum provision to no more 
than 150 to 188 percent of the worker’s bene- 
fit alone. 

Limit on family benefits —A provision of 
the House bill (H.R. 3236) would limit total 
DI family benefits to an amount equal to the 
smaller of 80 percent of a worker's average 
indexed monthly earnings (AIME) or 150 
percent of the worker's primary insurance 
amount (PIA). (AIME is the basis used 
under present law for determining benefit 
amounts.) The committee bill would limit 
total DI family benefits to an amount equal 
to the smaller of 85 percent of the worker's 
AIME or 160 percent of the worker's PIA, 
Under the provision no family benefit would 
be reduced below 100 percent of the work- 
er's primary benefit. The limitation would 
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be effective only with respect to Individuals 
who first become entitled to benefits on or 
after January 1, 1980, based on disabilities 
that began after calendar year 1978. 

The Secretary would be required to report 
to the Congress by January 1, 1985 on the 
effect of the limitation on benefits and of 
other provisions of the bill. 


Reduction in dropout years—Under cur- 
rent law, workers of all ages are allowed to 
exclude 5 years of low earnings in averaging 
their earnings for benefit purposes. The com- 
mittee bill includes a provision, which would 
apply to all disabled workers who first be- 
come entitled after 1979, that would exclude 
years of low earnings (or no earnings) in the 
computation of benefits according to the fol- 
lowing schedule: 


Number of 
dropout years 
1 


Worker's age: 


32 through 36 
37 through 41 
42 through 46 
47 and over 


The provision would become effective in 
January 1980. 

Medicare waiting period —At the present 
time DI beneficiaries must wait 24 months 
after becoming entitled to benefits to become 
eligible for medicare. If a beneficiary returns 
to work and then becomes disabled again, 
another 24-month waiting period is required 
before medicare coverage is resumed. The 
committee bill eliminates the requirement 
that a person who becomes disabled a second 
time must undergo another 24-month wait- 
ing period before medicare coverage is avail- 
able to him. The amendment would apply to 
workers becoming disabled again within 60 
months, and to disabled widows and widow- 
ers and adults disabled since childhood be- 
coming disabled again within 84 months. In 
addition, where a disabled individual was 
initially on the cash benefit rolls, but for a 
period of less than 24 months, the months 
during which he recelved cash benefits would 
count for purposes of qualifying for medi- 
care coverage if a subsequent disability oc- 
curred within those time periods. 

Extension of medicare for DI benefici- 
aries—Under present law, medicare coverage 
ceases when an individual loses his disability 
status. The committee would extend medi- 
care coverage for an additional 36 months 
after cash benefits cease for a worker who is 
engaging in substantial gainful activity but 
has not medically recovered. 


SUPPLEMENTAL SECURITY INCOME 


Benefits for SSI recipients who perform 
substantial gainful activity.—Under present 
law an individual qualifies for SSI disability 
payments only if he is “unable to engage in 
any substantial gainful activity by reason of 
any medically determinable physical or 
mental impairment which can be expected 
to last for a continuous period of not less 
than 12 months.” The Secretary of Health, 
Education, and Welfare is required to pre- 
scribe the criteria for determining when serv- 
ices performed or earnings derived from em- 
ployment demonstrate an individual's ability 
to engage in substantial gainful activity 
(SGA). For 1979, the level of earnings estab- 
lished by the Secretary for determining 
whether an individual is engaging in sub- 
stantial gainful activity is $280 a month. 
Thus, when an SSI recipient has earnings 
(following a trial work period) which exceed 
this amount, he loses eligibility for cash 
benefits and may also lose eligibility for 
medicaid and social services. 

The committee bill includes an amend- 
ment which provides that a disabled in- 
dividual who loses his eligibility for regular 
SSI benefits because of performance of SGA 
would become eligible for a special benefit 
status which would entitle him to cash 
benefits equivalent to those he would be 
entitled to receive under the regular SSI 
program. Persons who receive these special 
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benefits would be eligible for medicaid and 
social services on the same basis as regular 
SSI recipients. States would have the option 
of supplementing the special Federal bene- 
fits. When the individual’s earnings exceeded 
the amount which would cause the cash 
benefits to be reduced to zero ($481 at the 
present time), the special benefit status 
would be terminated for purposes of eligi- 
bility for medicaid and social services, unless 
the Secretary found (1) that termination of 
eligibility for these benefits would seriously 
inhibit the individual's ability to continue 
his employment, and (2) the individual's 
earnings were not sufficient to allow him to 
provide for himself a reasonable equivalent 
of the cash and other benefits that would 
be available to him in the absence of earn- 
ings. The provision authorizing continuation 
of medicaid and social services after a finding 
by the Secretary would also apply to the 
blind. The committee provision would be 
limited to three years to give the committee 
the opportunity to review the effectiveness 
of the provision. The committee provision 
also requires the Social Security Administra- 
tion to provide for separate accounting of 
any funds spent under the provision. This 
will enable both the Administration and the 
committee to evaluate the magnitude and 
the effect of the provision. Separate iden- 
tification of these benefits would also serve 
to emphasize the intent that the provision 
not be administered as a change in the over- 
all definition of disability. 

Employment in sheltered workshops.—Un- 
der present law, earnings from employment 
in a sheltered workshop that is part of an 
active rehabilitation program are not con- 
sidered earned income for purposes of deter- 
mining the payment under SSI. The com- 
mittee bill provides that earnings received 
in sheltered workshops and work activities 
centers would be considered as earned in- 
come, rather than unearned income, for pur- 
poses of determining SSI benefits. This would 
assure that individuals with earnings from 
these kinds of activities would have the ad- 
vantage of the earned income disregards pro- 
vided in law for earnings from regular em- 
ployment. 

Deeming of parents’ income to disabled or 
blind children.—Present law requires that 
the parents’ income and resources be deemed 
to a blind or disabled child in determining 
the child’s eligibility for SSI. The term 
“child” is defined to include individuals un- 
der 18, or 22 in the case of an individual who 
is in school or in a training program. The 
committee bill provides that for purposes of 
SSI eligibility determination, the ‘“deem- 
ing” of parents’ income and resources would 
be limited to disabled or blind children under 
18 regardless of student status. Those indi- 
viduals who on the effective date of the pro- 
vision are age 18 and over are receiving bene- 
fits at that time and would be protected 
against loss of benefits due to this change. 
PROVISIONS RELATING TO THE TITLE II AND TITLE 

XVI DISABILITY PROGRAMS 

Termination of benefits for persons in vo- 
cational rehabilitation programs.—Under 
present law an individual is not entitled to 
DI and SSI benefits after he has medically 
recovered, regardless of whether he has com- 
pleted the program of vocational rehabilita- 
tion in which he has been enrolled in a vo- 
cational rehabilitation program. The com- 
mittee bill provides that disability benefits 
would not be terminated due to medical re- 
covery if the beneficiary is participating in 
an approved vocational rehabilitation pro- 
gram which the Social Security Administra- 
tion determines will increase the likelihood 
that the beneficiary may be permanently 
removed from the disability rolls. 

Deduction of impairment-related work ez- 
penses.—The committee bill includes a pro- 
vision to permit the deduction of costs of 
impairment-related work expenses, attend- 
ant care costs, and the cost of medical de- 
vices, equipment, and drugs and services 
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(necessary to control an impairment) from 
earnings for purposes of determining whether 
an individual is engaging in substantial 
gainful activity. This deduction would be 
made both in the case where the individual 
pays the costs himself, and where the cost is 
paid by a third party. The Secretary of HEW 
would be given authority to specify in regu- 
lations the type of care, services, and items 
that may be considered necessary to enable 
a disabled person to engage in SGA, and the 
amount of earnings to be excluded subject 
to such reasonable limits based on actual, 
prevailing costs as the Secretary would pre- 
scribe, 

Reentitlement to benefits —Under present 
law, when an individual completes a 9-month 
trial work period and continues to perform 
substantial gainful activity, his benefits are 
terminated. If he later becomes unable to 
work, the individual must reapply for bene- 
fits and go through the adjudication process 
again. The committee bill provides that for 
purposes of the DI and SSI programs the 
present 9-month trial work period would be 
extended 24 months. In the last 12 months 
of the 24-month period the individual would 
not receive cash benefits, but could auto- 
matically be reinstated to active benefit 
status if a work attempt fails. The bill also 
provides that the same trial work period 
would be applicable to disabled widow/(er)s. 
(Under present law, when the 9-month trial 
work period is completed, three additional 
months of benefits are provided. The com- 
mittee provision would not alter this aspect 
of present law.) 

Administration by State agencies.—Pres- 
ent law provides for disability determina- 
tions to be performed by State agencies un- 
der an agreement negotiated by the State 
and the Secretary of HEW. The committee 
bill would require that disability determina- 
tions be made by State agencies according 
to regulations or other written guidelines of 
the Secretary. It would require the Secretary 


to issue regulations specifying performance 
standards and administrative requirements 
and procedures to be followed in perform- 
ing the disability function “tn order to as- 
sure effective and uniform administration 
of the disability insurance program through- 
out the United States.” 


The committee bill also provides that if 
the Secretary finds that a State agency is 
substantially failing to make disability de- 
terminations consistent with his regulations, 
the Secretary shall. not earlier than 180 days 
following his findings, terminate State ad- 
ministration and make the determinations 
himself. In addition to providing for ter- 
mination by the Secretary, the provision al- 
lows for termination by the State. The State 
is required ‘to continue to make disability 
determinations for 180 days after notifying 
the Secretary of its intent to terminate. 
Thereafter, the Secretary would be required 
to make the determinations. 

Federal review of State agency determina- 
tions.—Under current administrative proce- 
dures of the Social Security Administration, 
approximately 5 percent of disabilitv claims 
approved by the State disability determina- 
tion units are reviewed by Federal examiners. 
This review occurs after the benefit has been 
awarded, le., it is a postad{udicative review. 
The committee amendment would have the 
effect, over time, of reinstituting a review 
procedure used by SSA until 1972 under 
which most State disability allowances were 
reviewed prior to the payment of benefits. 
The committee bill provides for preadjudi- 
cative Federal review of at least 15 percent 
of allowances and denials in fiscal year 1981, 
35 percent in 1982, and 65 percent in years 
thereafter. 

Periodic review of disability determina- 
tions.—Under current administrative proce- 
dures. a disabled beneficiary’s continued ell- 
gibility for benefits is reexamined only under 
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a limited number of circumstances. The com- 
mittee bill would require that unless there 
has been a finding that an individual's dis- 
ability is permanent, there would have to 
be a review of the case at least once every 
3 years to determine continuing eligibility. 
The Social Security Administration would 
continue to be authorized to review the eligi- 
bility of permanently disabled individuals. 

Other administrative changes—The com- 
mittee bill includes a number of other pro- 
visions intended to strengthen administra- 
tive practices particularly in regard to the 
handling of initial claims and cases denied 
which are under appeal. These provisions 
would: 

1. Require that notices of disability denial 
be provided to claimants expressed in lan- 
guage understandable to the claimant, which 
include a discussion of the evidence of record 
and the reasons why the disability claim is 
denied. 

2. Authorize the Secretary to pay all non- 
Federal providers for costs of supplying medi- 
cal evidence of record in title II claims as is 
done in title XVI (SSI) claims. 

3. Provide permanent authority for pay- 
ment of the travel expenses of claimants 
(and their representatives in the case of re- 
considerations and ALJ hearings) resulting 
from participation in various phases of the 
adjudication process. 

4. Eliminate the provision in present law 
which requires that cases which have been 
appealed to the district court be remanded 
by the court to the Secretary upon motion 
by the Secretary. Instead, remand would be 
discretionary with the court, and only on 
motions by the Secretary where "good cause” 
was shown. 

5. Continue the provision of present law 
which gives the court discretionary authority 
to remand cases to the Secretary, but add 
the requirement that remand for the pur- 
pose of taking new evidence be limited to 
cases in which there is a showing that there 
is new evidence which is material and that 
there was good cause for failure to incorpo- 
rate it into the record in a prior proceeding. 

6. Modify present law with respect to court 
review to provide that the Secretary's deter- 
minations with respect to facts would be 
final unless found to be arbitrary and 
capricious. 

7. Foreclose the introduction of new evi- 
dence with respect to an application after 
the decision is made at the administrative 
law judge hearing level. At the present time 
new evidence may be introduced until all 
levels of administrative review have been ex- 
hausted (through the Appeals Council). 

8. Require the Secretary to submit a report 
to Congress by July 1, 1980, recommending 
appropriate case processing time limits for 
the various levels of adjudication. 


AID TO FAMILIES WITH DEPENDENT CHILDREN 
AND CHILD SUPPORT PROGRAMS 


AFDC work requirement.—Under present 
law, recipients of AFDC are required to regis- 
ter for manpower training and employment 
services under the work incentive (WIN) 
program, unless they are statutorily exempt. 
Individuals who participate in the WIN pro- 
gram also receive supportive services, includ- 
ing child care, if these services are neces- 
Sary to enable them to participate. Under 
the committee amendment AFDC recipients 
who are not exempt from registration by law 
would be required, as a condition of contin- 
uing eligibility for AFDC, to register for, and 
participate in, employment search activities, 
as a part of the WIN program. The amend- 
ment would require the provision of such 
social and supportive services as are neces- 
sary to enable the individual actively to en- 
gage in activities related to finding employ- 
ment, and for a period thereafter, as are 
necessary and reasonable to enable him to re- 
tain employment. In addition, it would al- 
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low States to match the Federal share for 
social and supportive services with inkind 
goods and services, instead of being required 
to make only a cash contribution. The 
amendment would provide for locating man- 
power and supportive services together to the 
maximum extent feasible, eliminate the re- 
quirement for a 60-day counseling period 
before assistance can be terminated, and au- 
thorize the Secretaries of Labor and Health, 
Education, and Welfare to establish the pe- 
riod of time during which an individual will 
continue to be ineligible for assistance in 
the case of a refusal without good cause to 
participate in a WIN program. The amend- 
ment would also clarify the treatment of 
earned income derived from public service 
employment. 

Matching for AFDC antifraud activities.— 
Under present law, Federal matching for 
AFDC administrative costs, including anti- 
fraud activities, is limited to 50 percent. The 
committee amendment would increase the 
matching rate to 75 percent for State and lo- 
cal antifraud activities for costs incurred 
(1) by the welfare agencies in the establish- 
ment and operation of one or more identi- 
fiable fraud control units; (2) by attorneys 
employed by the State or local welfare agen- 
cles (but only for costs identifiable as AFD” 
antifraud activities); and (3) by attorneys 
retained under contract (such as the office of 
the State attorney). 

Use of IRS to collect child support for non- 
AFDC families—Present law authorizes 
States to use the Federal income tax mech- 
anism for collecting support payments for 
families receiving AFDC, if the State has 
made diligent and reasonable efforts to col- 
lect the payments without success and the 
amount sought is based on noncompliance 
with a court order for support. States have 
access to IRS collection procedures only af- 
ter certification of the amount of the child 
support obligation by the Secretary of Health, 
Education, and Welfare, or his designee. The 
committee amendment would extend IRS's 
collection responsibilities to non-AFDC child 
Support enforcement cases, subject to the 
Same certification and other requirements 
that are now applicable in the case of fami- 
Hes receiving AFDC. 


Safeguarding information —Present law 
provides in part that State plans under title 
IV-A (AFDC) include safeguards which pre- 
vent disclosure of the name or address of 
AFDC applicants or recipients to any com- 
mittee or a legislative body. HEW regulations 
include Federal, State, or local committees 
or legislative bodies under this provision. 
Under their guidelines, HEW exempts audit 
committees from this exclusion. Several 
States, however, do not honor the HEW ex- 
emption. The committee bill would modify 
this section of the act to clarify that any 
governmental agency (including any legis- 
lative body or component or instrumentality 
thereof) authorized by law to conduct an au- 
dit or similar activity in connection with the 
administration of the AFDC program is not 
included in the prohibition. The amendment 
would make similar changes with regard to 
audits under title XX of the Social Security 
Act. 

Federal matching for child support duties 
performed by court personnel_—Present law 
requires that State child support plans pro- 
vide for entering into cooperative arrange- 
ments with appropriate courts and law en- 
forcement officials to assist the child support 
agency in administering the program. Fed- 
eral regulations are now written in such a 
way as to allow States to claim Federal 
matching for the compensation of district at- 
torneys, attorneys general, and similar public 
attorneys and prosecutors and thelr staff. 
However, States may not receive Federal 
matching for expenditures (including com- 
pensation) for or in connection with judges 
or other court officials making judicial deci- 
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sions, and other supportive and administra- 
tive personnel. 

The committee bill would allow Federal 
matching for these administrative expenses 
of the IV-D program. Matching would cover 
expenditures (including compensation) for 
judges or other persons making judicial de- 
terminations, and other support and ad- 
ministrative personnel of the courts who 
perform IV-D functions, but only for those 
functions specifically identifiable as IV-D 
functions. Current levels of spending in the 
State for these newly matched activities 
would have to be maintained. No matching 
would be available for expenditures incurred 
before January 1, 1980. 

Child support management information 
system.—Under present law States and lo- 
calities that wish to establish and use com- 
puterized information systems in the man- 
agement of their child support programs 
receive 75 percent Federal matching of their 
expenditures. The committee amendment 
would increase the rate of matching to 90 
percent for the costs of developing and 
implementing the systems. The cost of op- 
erating such systems would continue at the 
75 percent matching rate. Under the amend- 
ment, the Office of Child Support Enforce- 
ment would be required, on a continuing 
basis, to provide technical assistance to the 
States and would have to approve the State 
system as a condition of Federal matching. 
Continuing review of the State systems 
would also be required. 

AFDC management information system.— 
States may curreritly receive 50 percent Fed- 
eral matching for the cost of computerized 
management information systems as an ele- 
ment of AFDC administrative costs. The 
committee amendment would increase the 
rate of matching to 90 percent for the costs 
of developing and implementing the com- 
puter Information systems and to 75 percent 
for their operation, provided the system 
meets the requirements imposed by the 
amendment. Under the amendment, the De- 
partment of Health, Education, and Wel- 
fare would be required to provide technical 
assistance to the States and to approve the 
State system as a condition of Federal 
matching. (Continuing technical assistance 
and review of the State systems would also 
be required.) In approving systems, the De- 
partment would have to assure compatibility 
among the other public assistance, medicaid, 
and social service systems in the States and 
among the AFDC systems of different 
jurisdictions. 

Child support reporting and matching 
procedures.—Present law requires that the 
Federal Office of Child Support Enforcement 
(1) maintain adequate records (for both 
AFDC and non-AFDC families) of all 
amounts collected and disbursed, and of the 
costs of collection and disbursement, and 
(2) publish periodic reports on the opera- 
tion of the program in the various States 
and localities and at national and regional 
levels. Present law also provides that the 
States will maintain for both AFDC and 
non-AFDC families a full record of collec- 
tions, disbursements, and expenditures and 
of all other activities related to its child 
support programs. An adequate reporting 
system is required. 

The committee amendment would pro- 
hibit advance payment of the Federal share 
of State administrative expenses for a calen- 
dar quarter unless the State has submitted 
a complete report of the amount of child 
support collected and disbursed for the cal- 
endar quarter which ended 6 months earlier. 
The amendment would also allow the De- 
partment of Health, Education, and Welfare 
to reduce the amount of the payments to 
the State by the Federal share of child sup- 
port collections made but not reported by 
the State. 


Access to wage information for child sup- 
port program.—Under title IV-D of the So- 
cial Security Act, States are required to have 
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separate child support agencies to establish 
paternity and obtain support for any child 
who is an applicant for or recipient of 
AFDC. These State agencies must also pro- 
vide child support services to non-AFDC 
families if they apply for child support serv- 
ices. HEW regulations require the State 
agencies to establish and to periodically re- 
view the amount of the support obligation, 
using the statutes and legal processes of the 
State. 

The committee amendment would provide 
authority for the States to have access to 
earnings information in records maintained 
by the Social Security Administration and 
State employment security agencies for pur- 
poses of the child support program. The 
Labor Department and the Department of 
HEW would be authorized to establish neces- 
sary safeguards against improper disclosure 
of the information. 


OTHER PROVISIONS AMENDING THE SOCIAL 
SECURITY ACT 


Relationship between social security and 
SSI benefits —-A substantial portion of SSI 
recipients are also eligible for benefits under 
the old-age, survivors, and disability insur- 
ance program under title II of the Social 
Security Act. Though the two programs are 
administered by the same agency, it can 
sometimes happen that an individual's first 
check under one program will be delayed. 
If the SSI check is delayed, retroactive en- 
titlement takes into account the amount of 
income the individual had from social secu- 
rity. However, if the title II check is delayed, 
a windfall to the individual can occur since 
it is not possible to retroactively reduce his 
SSI benefits beyond the beginning of the cur- 
rent quarter. The committee amendment 
provides that an individual's entitlement 
under the two titles shall be considered as 
& totality so that if payment under title II 
is delayed and therefore results in a higher 
payment under title XVI, the adjustment 
made in the case of any individual would be 
the net difference in total payment. There 
would be proper accounting adjustments to 
assure that the appropriate amounts were 
charged to the general fund and the trust 
funds respectively. Any appropriate reim- 
bursements would also be made to the States 
where State supplementary benefits are 
involved. 

Extension of term of the National Com- 
mission on Social Security—The commit- 
tee bill would extend for three months the 
expiration date of the National Commission 
on Social Security and the terms of its mem- 
bers. Under the committee provision, the 
Commission's work and the terms of its 
members would end on April 1, 1981. 

Frequency of FICA deposits from State 
and local governments.—Under current reg- 
ulations, State and local governments are re- 
quired to deposit their FICA taxes 45 days 
after the end of each calender quarter. Reg- 
ulations recently promulgated would increase 
the frequency of the deposits to a monthly 
schedule beginning in July 1980. These regu- 
lations require that FICA deposits for the 
first 2 months in a calendar quarter be due 
15 days after the end of each month, and 
that deposits for the third month of the 
calendar quarter be due 45 days after the 
end of that month. These regulations were 
issued in final form on November 20, 1978, 
and by law cannot become effective until at 
least 18 months have passed from the date 
of final publication. The committee bill in- 
cludes a provision requiring that FICA de- 
posits from State and local governments be 
due 30 days after the end of each month. 
The provision would be effective beginning 
July 1980. 

Aliens under SSI.—In order for an alien 
to be eligible for supplemental security in- 
come payments under present law and regu- 
lations, he must be lawfully admitted for 
permanent residence or otherwise perma- 
nently residing in the United States “under 
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color of law". The latter category refers 
primary to refugees who enter as conditional 
entrants or parolees. An alien seeking ad- 
mission to the United States must estab- 
lish that he is not likely to become a pub- 
lic charge. If a visa applicant does not have 
sufficient resources of his own, a U.S. con- 
sular officer may require assurance from a 
resident of the United States that the alien 
will be supported. However, such assurances 
are not legally binding on the sponsor of 
the alien. Under present law, an alien is 
required to be in the United States for 
only 30 days before becoming eligible for 
SSI. The committee amendment would re- 
quire an alien to reside in the United States 
for 3 years before he would be eligible for 
SSI. 

Demonstration authority to provide serv- 
ices to the terminally ill—The committee 
bill authorizes the Social Security Adminis- 
tration to participate in a demonstration 
project which has as its purpose to deter- 
mine how best to provide services needed 
by persons who are terminally ill. The com- 
mittee provision authorizes up to $2 million 
a year to be used by the Social Security Ad- 
ministration for this purpose. 

Demonstration projects——Under present 
law, the Secretary of Health, Education, 
and Welfare has no authority to waive re- 
quirements under titles II, XVI, and XVIII 
to conduct experimental or demonstration 
projects. The committee bill would authorize 
the waiver of certain benefit requirements 
of titles II and XVIII (medicare) to allow 
demonstration projects by the Social Se- 
curity Administration to test ways in which 
to stimulate a return to work by disability 
beneficiaries, with a report to Congress re- 
quired by January 1, 1983. The bill would 
also provide demonstration authority to 
cover other areas of the DI program beyond 
the purpose of stimulating a return to work 
(for example, the effects of lengthening the 
trial work period, altering the 24-month 
waiting period for medicare benefits, alter- 
ing the way the program is administered, 
earlier referral of beneficiaries for rehabili- 
tation, and greater use of private contrac- 
tors, employers and others to develop, per- 
form or otherwise stimulate new forms of 
rehabilitation). 

In addition, the Secretary would be author- 
ized to conduct experimental, pilot, or dem- 
onstration projects which, in his Judgment, 
are likely to promote the objectives or im- 
prove the administration of the SSI program. 

The committee bill would authorize the 
Secretary to waive certain requirements of 
the human experimentation statute, but 
would require that the Secretary in review- 
ing any application for any experimental, 
pilot, or demonstration project pursuant to 
the Social Security Act must take into con- 
sideration the human experimentation law 
and regulations in making his decision on 
whether to approve the application. The com- 
mittee does not intend that this provision 
modify the requirements of the human ex- 
perimentation statute as they apply to direct 
medical experimentation with actual diag- 
nosis or treatment of patients. 

Social security tar status of employee so- 
cial security tares paid by employers—In 
general, employers are required to pay an 
employer social security tax on the wages 
they pay their employees and to withhold 
from those wages an equal employee social 
security tax. As an alternative to this proce- 
dure, however, present law allows employers 
to assume responsibility for both the em- 
ployer and employee taxes instead of with- 
holding the employee's share from his wages. 
Under this alternative procedure, the pay- 
ment by the employer of the employee's so- 
cial security tax represents, in effect, an ad- 
ditional amount of compensation. However, 
existing law specifically exempts that amount 
of additional compensation from social se- 
curity taxes. The net effect is that for a given 
level of total compensation somewhat lower 
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social security taxes would be payable if the 
employer pays the employee social security 
tax instead of withholding it from the em- 
ployee’s wages. Because of the level of social 
security taxes now in effect, this procedure 
could significantly lower social security trust 
fund receipts if the practice became wide- 
spread. The committee amendment would 
include the amount of any employer pay- 
ment of the employee share of social security 
taxes in the employee's taxable income for 
purposes of social security taxation. The 
amendment would not apply to situations in 
which the employee share of social security 
taxes are paid by an employer for an indi- 
vidual who is employed as a domestic. 

Voluntary standards for “medi-gap” health 
insurance.—The Medicare program places cer- 
tain limitations on the kinds of health serv- 
ices which are covered. In addition, there are 
deductibles and coinsurance amounts for 
which the beneficiary is liable. In order to 
supplement their Medicare coverage, nearly 
two-thirds of the aged population purchases 
private supplemental health insurance—the 
so-called ““Medi-Gap” policies. Detailed hear- 
ings held by the Senate and House Aging 
Committees, the House Interstate and For- 
eign Commerce Committee, and other inves- 
tigations have identified numerous and wide- 
spread abuses in the sale of Medi-Gap 
policies. 

To assist beneficiaries to avoid exploitation, 
the Committee adopted a provision that 
would require the Secretary of Health, Edu- 
cation and Welfare to establish a voluntary 
program for certification of Medi-Gap poli- 
cies which meet certain minimum standards 

Under the proposed amendment, companies 
could, on a voluntary basis, submit policies 
to the Secretary to be certified as meeting 
certain prescribed standards. The Secretary 
would have until July 1, 1981 to make the 
certification procedure effective. 

The certification standards would require 
that a policy: supplement both part A and 
part B of Medicare; be written in under- 
standable language and form; not limit bene- 
fits for more than an initial six-month pe- 
riod because of a health condition existing 
before the policy was effective; prominently 
display a “no loss cancellation clause” en- 
abling the insured to return the policy within 
30 days of the date of sale without financial 
loss; be expected to pay benefits at least 
equal to such percentage of the premiums 
collected as the Secretary finds reasonable 
(but not less than 75 percent for group poli- 
cles and 60 percent for individual policies) ; 
and contain information that prospective 
purchasers would need to make an informed 
evaluation of the policy. In addition, the 
Secretary would make readily available to 
Medicare beneficiaries such information as 
will assist them in evaluation of Medi-Gap 
policies. 

Policies issued in any State which has im- 
plemented a regulatory program that requires 
compliance with minimum standards that are 
equal to or higher than the Federal stand- 
ards would be deemed to be certified. 

Insurance companies offering policies 
which meet the minimum standards could 
include this information in the promotion of 
their policies. 

Penalties would be provided for: Furnish- 
ing false or misleading information for the 
purpose of obtaining certification; misrepre- 
sentation as an agent of the Federal Gov- 
ernment for the purpose of selling insurance 
to supplement Medicare; and knowingly sell- 
ing insurance policies whose benefits (or the 
benefits of another policy) would be reduced 
or denied because they duplicate benefits 
under another policy held by the purchaser. 

There would also be penalties for know- 
ingly advertising. soliciting or offering mail 
order policies which are unapproved by the 
State Insurance Commissioners. 

HEW-certified policies could be deemed to 
have been approved by a State if the State 
chooses to have them so treated. An effective 


CONGRESSIONAL RECORD — SENATE 


date of January 1, 1982 is provided to give the 
State time to make any changes in their in- 
surance review activities related to mail 
order policies that they deem appropriate. 

Upon conviction of one of these four of- 
fenses, which would be classified as felonies, 
an individual would be subject to a fine of 
up to $25,000 or imprisonment for up to five 
years, or both. 

The Committee's amendment would direct 
the Secretary, in consultation with Federal 
and State regulatory agencies, the National 
Association of Insurance Commissioners, 
private insurers, and organizations repre- 
senting consumers and the aged, to conduct 
a comprehensive study and evaluation of the 
comparative effectiveness of various State 
approaches to the regulation of Medicare 
supplemental policies. 

The study would address the States’ ef- 
fectiveness in: limiting marketing and agent 
abuse; assuring the dissemination of infor- 
mation to Medicare beneficiaries (and to 
other consumers that is necessary to permit 
informed choice; providing high value poli- 
cies for all consumers; reducing the pur- 
chase of unnecessary duplicative coverage; 
and improving price competition. 

The study and evaluation would also ad- 
dress the need for standards for accident and 
sickness policies that are sold to Medicare 
beneficiaries but that are not designed spe- 
cifically to help them pay for expenses that 
are not covered by Medicare because of the 
program's deductibles, coinsurance amounts 
and other program limitations. 

The Secretary would, no later than July 1, 
1981, submit a report to the Congress on the 
results of the study and evaluation, ac- 
companied by such recommendations as the 
Secretary finds warranted, including recom- 
mendations on the need for a mandatory 
Federal reguiatory program to assure the 
marketing of appropriate types of Medicare 
supplemental policies, and such other means 
as he finds may be appropriate to enhance 
effective State regulation of such policies. 

The Secretary would also submit to the 
Congress on January 1, 1982, and on each 
January 1 thereafter. an annual report evalu- 
ating the effectiveness of the certification 
procedure established under the committee 
amendment. 


UP AMENDMENT NO. 860 
(Purpose: To provide for voluntary certifica- 
tion of medicare supplemental health In- 
surance policies) 

Mr. LONG. Mr. President, on behalf of 
the Committee on Finance I submit to 
the desk a modification of the committee 
amendment and ask that the committee 
amendment be so modified. I do so mod- 
ify the committee amendment. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the modifica- 
tion. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. Lonc) 
proposes an unprinted amendment num- 
bered 860. 


The ACTING PRESIDENT pro tem- 
pore. The amendment will be so modi- 
fied. 

The amendment is as follows: 

At the end of title V add the following new 
section: 

VOLUNTARY CERTIFICATION OF MEDICARE SUP- 

PLEMENTAL HEALTH INSURANCE POLICIES 

Sec. 508. (a) Title XVITI of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new section: 
“VOLUNTARY CERTIFICATION OF MEDICARE SUP- 

PLEMENTAL HEALTH INSURANCE POLICIES 

“Sec. 1882. (a) The Secretary shall. no later 
than January 1. 1981, establish a procedure 
(to become effective no later than July 1, 
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1981) whereby medicare supplemental poli- 
cies (as defined in subsection (g)) may be 
certified by the Secretary as meeting mini- 
mum standards with respect to adequacy of 
coverage, reasonableness of premtum charge, 
and disclosure of information to the insured. 
Such procedure shall provide an opportunitv 
for any insurer to submit any such policy to 
the Secretary for his examination and for 
his certification thereof as meeting the 
standards set forth in subsection (b). Such 
certification shall remain in effect, if the 
insurer files a statement with the Secretary 
no later than December 31 of each year stat- 
ing that the policy continues to meet the 
standards set forth in subsection (b), and if 
the insurer submits such additional data as 
the Secretary finds necessary to independ- 
ently verify the accuracy of such notarized 
statement. Where the Secretary determines 
such a policy meets (or continues to meet) 
the required standards, he shall authorize the 
insurer to have printed on such policy an 
emblem which the Secretary shall cause to 
be designed for use as an indication that a 
policy has received the Secretary's certifica- 
tion. The Secretary shall provide each State 
insurance commissioner with a list of all the 
policies which have received his certification, 
and shall encourage the commissioners to 
facilitate the sale of federally approved poll- 
cies and discourage the sale of policies which 
fail to meet Federal minimum standards. 

“(b) The Secretary shall not certify under 
this section any medicare supplemental pol- 
icy unless he finds that such policy— 

“(I} supplements both part A and part B 
of this title; 

(2) is written in simplified language, and 
in a form prescribed by the Secretary, which 
can be understood by purchasers; 

“(3) does not limit or preclude liability 
under the policy for a period longer than six 
months because of a health condition exist- 
ing before the policy is effective; 

“(4) contains a prominently displayed ‘no 
loss cancellation clause’ enabling the in- 
sured to return the policy within 30 days of 
the date of sale without financial loss; 

“(5) can be expected (as estimated in ac- 
cordance with regulations of the Secretary) 
to return to policyholders in the form of ag- 
gregate benefits provided under the policy 
such percentage of the aggregate amount of 
premiums collected as the Secretary finds 
reasonable (taking into account all relevant 
underwriting and marketing considerations, 
and other considerations found by the Sec- 
retary to be relevant), except that such per- 
centage may not be less than 75 percent with 
respect to group policies and 60 percent with 
respect to individual policies; and 

“(6) contains a written statement for 
prospective purchasers of such information 
as the Secretary shall prescribe relating to 
(A) the policy’s premium, coverage, renew- 
ability and coinsurance provisions, and (B) 
the identification of the insurer and its 
agents. 

“(c) Any medicare supplemental policy is- 
sued in any State which has established un- 
der State law a regulatory program providing 
for the application of minimum standards 
with resvect to such policies equal to or more 
stringent than the standards provided for 
under subsection (b) shall be deemed (for 
so long as the Secretary finds such State pro- 
gram continues to require compliance with 
such standards) to meet the standards set 
forth in subsection (b). 

“(a) (1) Whoever knowingly or willingly 
makes or causes to be made or induces or 
seeks to induce the making of any false 
statement or representation of a material’ 
fact with respect to the comopliance of any 
policy with the standards set forth in sub- 
section (b) or in regulations promulgated 
pursuant to such subsection. or with respect 
to the use of the emblem designed by the 
Secretary under subsection (a), shall be 
guiltv of a felony and upon conviction there- 
of shall be fined not more than $25,000 or 
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imprisoned for not more than five years, or 
both. 

“(2) Whoever falsely assumes or pretends 
to be acting, or misrepresents in any way 
that he is acting under the authority of or 
in association with any Federal agency for 
the purpose of selling or attempting to sell 
insurance, or in such pretended character 
demands, or obtains money, paper, docu- 
ments, or anything of value, shall be guilty 
of a felony and upon conviction thereof shall 
be fined not more than $25,000 or imprisoned 
for not more than five years, or both. 

(3) Whoever knowingly sells a health in- 
surance policy to a person eligible to partici- 
pate in the program of health imsurance 
established by this title, which policy sub- 
stantially duplicates insurance protection al- 
ready owned by that person (unless the pol- 
icy being sold permits valid claims to be made 
against the policy without regard to similar 
claims made on previously owned policies), 
shall be fined not more than $25,000 or im- 
prisoned not more than three years, or both. 

“(4) Whoever knowingly advertises, solic- 
its, or offers for sale by mail, or knowingly 
deposits in the mail or sends or delivers by 
mall, any medicare supplemental policy into 
any State in which such policy has not been 
approved by the State commissioner or su- 
perintendent of insurance shall be guilty of a 
felony and upon conviction thereof shall be 
fined not more than $25,000 or imprisoned 
for not more than five years, or both. For 
purposes of this paragraph any medicare sup- 
plemental policy certified by the Secretary 
under this section shall, at the option of the 
State, be deemed to be approved by the State 
commissioner or superintendent of insurance 
of such State. 

“(e) The Secretary shall make readily 
available to all individuals entitled to bene- 
fits under this title (and to the extent feas- 
ible, individuals about to become so entitled) 
such information as will permit such individ- 
uals to evaluate the value of medicare sup- 


plemental policies to them and the relation- 
ship of any such policies to benefits provided 
under this title. 


“(f)(1)(A) The Secretary shall, in con- 
sultation with Federal and State regulatory 
agencies, the National Association of In- 
surance Commissioners, private insurers, and 
organizations representing consumers and 
the aged, conduct a comprehensive study 
and evaluation of the comparative. effec- 
tiveness of various State approaches to the 
regulation of medicare supplemental poli- 
cies in (i) limiting marketing and agent 
abuse, (ii) assuring the dissemination of 
such information to individuals entitled to 
benefits under this title (and to other con- 
sumers) as is necessary to permit informed 
choice, (tii) providing high value policies 
for such individuals, (iv) reducing the pur- 
chase of unnecessary duplicative coverage, 
and (v) improving price competition. 

“(B) Such study shall also address the 
need for standards or certification of health 
insurance policies sold to individuals eligi- 
ble for benefits under this title, other than 
medicare supplemental policies. 

“(C) The Secretary shall, no later than 
July 1, 1981, submit a report to the Congress 
on the results of such study and evaluation, 
accompanied by such recommendations as 
the Secretary finds warranted by such re- 
sults with respect to the need for legislative 
or administrative changes to accomvlish the 
objectives set forth in subparagraphs (A) 
and (B), including the need for a mandatory 
Federal regulatory program to assure the 
marketing of appropriate types of medicare 
supplemental policies, and such other means 
as he finds may be appropriate to enhance 
effective State reguiation of such policies. 

“(2) The Secretary shall submit to the 
Congress on January 1, 1982 and on each 
January 1, thereafter, an annual revort 
evaluating the effectiveness of the certifi- 
cation procedure established under this sec- 
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tion, and shall include in such reports an 
analysis of— 

“(A) the impact of such procedure on the 
types, market share, value, and cost to per- 
sons entitled to benefits under this title of 
medicare supplemental policies which have 
been certified by the Secretary; 

“(B) the need for any changes in the cer- 
tification procedure to improve its admin- 
istration or effectiveness; and 

“(C) whether the certification program 
should be continued. 

“(g) For purposes of this section, a medi- 
care supplemental policy is a health insur- 
ance policy, offered by a private organization 
to individuals who are entitled to have pay- 
ment made under this title, which provides 
reimbursement for expenses incurred for 
services and items for which payment may be 
made under this title but which are not re- 
imbursable by reason of the applicability of 
deductibles, coinsurance amounts, or other 
limitations imposed pursuant to this title. 

“(h) The Secretary shall prescribe such 
regulations as may be necessary for the ef- 
fective, efficient, and equitable administra- 
tion of the certification procedure established 
under this section.”. 

(b) The amendment made by this sec- 
tion shall become effective on the date of the 
enactment of this Act, except that the pro- 
visions of paragraph (4) of section 1882(d) of 
the Social Security Act (as added by this sec- 
tion) shall become effective on January 1, 
1982. 

On page 33, amend the table of contents by 
adding at the end of title V the following 
item: 

Sec. 508. VOLUNTARY CERTIFICATION OF MEDI- 
CARE SUPPLEMENTAL HEALTH IN- 
SURANCE POLICIES. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas is 
recognized. 

Mr. DOLE. Mr. President, the Social 
Security Disability Amendments of 1979 
is one of the most important pieces of 
legislation the Senate will consider dur- 
ing this Congress. 

We have been occupied, and everyone 
else has been occupied. with all the talk 
about the so-called windfall profit tax. 
and the press will focus on that and no 
one will really focus on this legislation 
but, nevertheless, the bill before us will 
have a profound effect on the lives of 
disabled Americans, a more profound 
effect than any measure we will consider. 
It will help many handicapped indi- 
viduals to move into the mainstream of 
our economic and social life, where they 
belong. 

The number of beneficiaries under the 
social security disability insurance (DT) 
program nearly doubled between 1965 
and 1975, and the costs rose more than 
fivefold from $1.6 to $8.4 billion during 
that period. Prompted by concern over 
such dramatic growth, the House Ways 
and Means Subcommittee on Social Se- 
curity conducted a long and intensive 
study of the program which is the basis 
for some of the provisions in this bill. 

Like so many programs which we have 
established to assist less fortunate citi- 
zens, the DI program has grown up 
piecemeal over the years, and the sub- 
committee found that the consequence 
of some of the chances made in the pro- 
gram has been to distort its intent. This 
bill is designed to correct two particular 
distortions in the DI program by limit- 
ing family benefits and reducing the 
number of dropout years allowed younger 
workers. 
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While the number of DI beneficiaries 
is evening out now, the annual costs 
have doubled to almost $16 billion since 
1975 and are projected to redouble with- 
in 10 years to over $30 billion. 

Although the 1977, Social Security 
Amendments helped to improve the fi- 
nancial status of the once nearly bank- 
rupt disability trust fund, it is still 
necessary to make these changes in the 
Program to insure its future viability 
and make it more equitable. 

More importantly, the bill includes im- 
provements in both the DI program and 
the supplemental security income (SSI) 
program. These improvements will in- 
sure a more effective and efficient ad- 
ministration of the two programs and 
will give disabled individuals the incen- 
tives and the ability to go back to work. 
There are also various provisions in the 
bill to improve the administration of the 
aid to families with dependent children 
(AFDC) and child support programs, as 
well as miscellaneous provisions relating 
to the Social Security Act. 

FAMILY BENEFIT CAP 

In the course of the study on the DI 
program, it was found that apparently 
some beneficiaries are receiving more in 
disability benefits than they earned when 
they were working. This occurs in cases 
where an individual is receiving his own 
benefits as well as benefits for his de- 
pendents. Under current law, total DI 
family benefits are limited to between 150 
and 188 percent of the worker’s primary 
insurance amount (PIA), that is, the 
amount he would have been entitled to if 
he did not have eligible dependents. Ac- 
cording to the Social Security Adminis- 
tration, because of dependent benefits, 
6 percent of DI recipients get benefits 
which exceed 100 percent of their average 
indexed monthly earnings (AIME), that 
is, their average lifetime earnings ex- 
pressed in current dollars. Another 16 
percent receive benefits which exceed 80 
percent of their AIME. 

In order to prevent individuals from 
receiving excessive benefits, the Ways 
and Means Subcommittee placed a limit 
on family benefits equal to the lower of 
80 percent of AIME or 150 percent of 
PIA with no beneficiary to receive less 
than 100 percent of his primary benefit. 
The cap was imposed only on a prospec- 
tive basis so that current recipients will 
not have their benefits reduced. The 
Finance Committee agreed to a slightly 
less stringent cap which is 85 percent of 
AIME or 160 percent of PIA. 

REDUCTION IN DROPOUT YEARS 


It was also discovered that the practice 
of allowing 5 years of low earnings to 
be excluded by all recipients for purposes 
of determining the amount of benefits 
was unfair to older workers who have 
paid into the system longer. As it now 
stands, an older worker may be able to 
exclude only 16 or 20 percent, say 5 of 
30 years or 5 of 25 years, of his years of 
low earnings. while a younger worker 
may be excluding over 70 percent, say 5 
of 7 years. When the disability program 
was first initiated. only workers aged 50 
and over were eligible for benefits, so the 
5-vear dropout period more or less paral- 
leled the drovout years allowed for 
retirees. Now that younger workers are 
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eligible, it is inequitable to maintain the 
5-year dropout rate across the board. 
Rather, it is necessary to change the 
exclusion so that all workers are allowed 
to exclude about the same percentage of 
years of low earnings. The House of Rep- 
resentatives provided for the following 


schedule of dropout years: 
Number of 
Age of recipients: dropout years 


Under 27 


The Finance Committee decided to give 
every worker the privilege of excluding 
at least 1 year, so under the schedule in 
this bill every worker under 32 is allowed 
1 dropout year. 

I expressed my concerns about the im- 
pact on disabled individuals and their 
families of the family benefit cap and 
the reduction in dropout years when the 
Finance Committee deliberated this 
measure. I was assured that the Social 
Security Administration will monitor 
these changes carefully and report to the 
Congress on the impact they are having, 
and language was included in the bill for 
that purpose. While I continue to be 
concerned about the effect of these pro- 
visions, I am willing to support them as 
part of a balanced package which is de- 
signed to improve the DI program. 

WORK. INCENTIVES 


It is my hope that the controversial 
provisions which have the effect of re- 
ducing disability benefits to some future 
recipients will not overshadow the work 
incentive provisions in the bill. I believe 


the incentive measures are the most im- 
portant part of the legislation and am 
extremely pleased that many work in- 
centives which I have supported for 
several years are included in the bill. 

It is ironic that in a nation in which 
the work ethic is so vital we have created 
assistance programs which make it im- 
possible for people to choose work over 
enforced idleness, This is especially true 
in the case of the handicapped. Society 
is finally beginning to realize that there 
are options to a life of confinement for 
disabled individuals and that with a little 
imagination and creative thought handi- 
capped persons can lead active lives and 
find employment suitable to their skills. 

Under current law, there is no middle 
ground for handicapned persons. One 
must be either completely dependent on 
public welfare or totally self-sufficient. 
There is no recognition that a handi- 
capped individual can have severe dis- 
abilities, high monthly medical bills. and 
attendant care expenses, yet still have 
work potential. This bill, however, is a 
giant step forward in the effort to make 
people aware that disabled individuals 
can and do work. particularly if given 
the right kind of help. 

Unfortunately, it is difficult for many 
disabled persons to hold low paying jobs 
and at the same time finance their heavy 
medical expenses. It is unrealistic to ex- 
pect that a handicannved worker entering 
the labor force for the first time can de- 
mand an entry level position at a salarv 
high enough to cover his attendant care 
and medical expenses. It is feasible, 
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though, that this same person could 
eventually be promoted into a position 
where the salary would cover these ex- 
penses, but it must be done one step at a 
time, Until now, we have not given the 
handicapped access to the first step. 

This bill meets the needs of those who 
have severe medical disabilities but who 
can still hold full-time or part-time em- 
ployment. There are a number of excel- 
lent provisions in the bill which will both 
allow individuals to continue to receive 
cash, health benefits, and social services 
while working at low wages and make it 
easier to return to the disability rolls if 
a work attempt fails. It is through the 
knowledge that they can look forward to 
such benefits that they will have the 
courage and the ability to try to work. 
The work incentive provisions include: 

Elimination of the 24-month waiting 
period for medicare benefits for those 
who again become disabled; 

Extension of medicare coverage for DI 
beneficiaries for an additional 36 
months; 

Special cash benefits and medicaid 
and social services for individuals who 
lose eligibility for regular SSI benefits 
due to performance of substantial gain- 
ful activity; 

Extension of earned income disregards 
to income earned from employment in 
sheltered workshops; 

Deduction of impairment-related work 
expenses for purposes of determining if 
a person receiving SSI is engaging in 
substantial gainful activity; and 

Automatic reentitlement to SSI bene- 
fits during a 24-month trial work period 
if the work attempt fails. 

ADMINISTRATIVE CHANGES 

I would also suggest that we have 
made some administrative changes in 
the DI and SSI programs which are 
very significant. It is through such ad- 
ministrative improvements that we will 
be able to insure the efficient and effec- 
tive management of the programs and 
to protect the interests of the taxpayers 
and the beneficiaries alike. 

Because these programs are completely 
federally funded, except in the case of 
voluntary State supplementation of SSI 
benefits, and because the most imvortant 
but most illusory aspect of the pro- 
gram is the determination of disability, 
it is particularly important to put in 
place a mechanism for assuring that the 
rrogram is being administered uniform- 
ly in all States. The provisions relating 
to HEW guidelines and Federal review 
of cases will assure the proper uniform- 
itv of decisions. The other provisions 
will improve the auslity of the decisions 
being made and tighten up the vrocess 
of appeal so that taxpayers and bene- 
ficiaries will be better served. 

AFDC AND CHILD SUPPORT 

The provisions concerning the AFDC 
and child suvvort programs are im- 
portant to the effort to improve the ad- 
ministration and management of those 
programs. As long as the AFDC program 
is funded through an onen-ended Fed- 
eral match. administrative safecuards, 
fraud control activities. and efforts to 
enhance child suport collection are ex- 
tremely important and should be vigor- 
ously supported. 

The medicaid management informa- 
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tion system has proven to be a great cost- 
saving device which is helping to elimi- 
nate error and fraud in the medicaid pro- 
gram, and applying the same approach 
to child support and AFDC programs 
should prove just as successful. It is time 
to stop giving lip service to efforts to con- 
trol fraud, abuse and error in public as- 
sistance programs and to provide the 
means to accomplish it. It is also time to 
require able-bodied individuals who have 
no obligations which keep them from be- 
ing able to work to do so. It is not fair 
to the working poor who struggle to make 
ends meet to ask them to pay taxes to 
allow someone else the luxury of leisure. 

These provisions have been passed by 
the Senate before, and it is time to put 
them into action. We cannot afford to 
wait for another year or another attempt 
at long-range welfare reform before we 
move on these provisions. = 

MISCELLANEOUS PROVISIONS 

Finally, Mr. President, there are a 
number of miscellaneous provisions that 
I would suggest are very important. 

One would allow adjustment of DI 
benefits when overpayment occurs in 
cases where SSI benefits are delayed; 

Another would extend the expiration 
date of the National Commission on So- 
cial Security. 

Another would provide a more reason- 
able requirement for more timely social 
security tax deposits from State and lo- 
cal governments. 

Another would require aliens to reside 
in the United States for 3 years before 
tecoming eligible for SSI benefits; and 

Another would authorize the Social Se- 
curity Administration to participate in 
a demonstration project to determine 
how best to provide services needed by 
persons who are terminally ill. 

There is a great deal of interest in this 
program and the Hospice program and 
the Hospice movement. 

It would authorize HEW demonstra- 
tion projects to improve the DI and SSI 
programs and particularly to test ways to 
stimulate work and improve the reha- 
bilitation of disabled individuals. 

It would close a loophole in the law 
which allows the avoidance of social se- 
curity tax payments when an employer 
pays the employee's share of social se- 
curity taxes in lieu of regular compen- 
sation. 

This legislation, the Social Security 
Disability Amendments of 1979, repre- 
sents a long-term effort to improve the 
two largest Federal disability programs 
and make them more equitable as well 
as more effective. The bill is not neces- 
sarily the ultimate answer to problems 
within the disability programs or to the 
problems of handicapped individuals. 
However, the benefit reductions, work 
incentives, and administrative improve- 
ments as a package provide a balanced 
approach to correcting many of those 
problems. I urge my colleagues to sup- 
port the measure in the same spirit of 
compromise that those of us on the Fi- 
nance Committee did. 

Mr. President. I know there will be 
amendments offered by a number of 
Senators. It is my hove that those who 
may be listening would hurry over here 
and start offering those amendments, 
otherwise we will go to third reading and 
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try to wrap this bill up in the next 5 or 
10 minutes. If there are those Senators 
who are within earshot, in their offices 
or wherever, they may come over and 
start offering those amendments. 

Mr. BAUCUS addressed the Chair. 

Mr. DOLE. We have a customer. I 
yield the floor to the Senator from Mon- 
tana (Mr. Baucus). 

Mr. BAUCUS. Mr. President, I simply 
wish to thank the Senator from Kansas, 
as well as the chairman of the commit- 
tee for their work on this bill. I think it 
makes several very important improve- 
ments. 

In addition, however, I am particu- 
larly pleased with an amendment I 
offered and which the committee gra- 
ciously accepted in committee providing 
for a problem that affects our senior 
citizens to attempt to supplement their 
medicare coverage by purchasing sup- 
plemental health insurance policies. 

The problem these days in this par- 
ticular area is that medicare does not 
sufficiently cover senior citizens from all 
of their health ills. Particularly, it does 
not provide sufficient health insurance 
coverage for them, so they are prompted 
to purchase additional health insurance 
coverage. 

In so doing, however, regrettably, 
there are several insurance companies 
that offer various kinds of policies which, 
in some cases, do not provide the benefits 
that are represented to be supplied and 
in some cases are fraudulent. In many 
cases, senior citizens purchase 5, 6, 7, and 
in some cases, up to 20 or 30 supple- 
mental health insurance policies, pay- 
ing very high premiums and getting, in 
effect, very low benefits. 


To help correct this problem, the 


amendment, which is a committee 
amendment adopted in this bill, essen- 
tially provides that health insurance 
companies may voluntarily submit their 
programs to the Department of Health, 
Education, and Welfare for certification; 
that is, the Department of HEW will look 
at these policies to determine whether or 
not they meet certain specified stand- 
ards. If they do, those policies will be 
so certified. r 

The point here is to help encourage 
companies to be more responsible—I 
think most are; but too many are not— 
and also to discourage those companies 
from, to put it bluntly, ripping off sen- 
ior citizens. 

The program is voluntary. However, I 
think it moves in the right direction. It 
also provides for penalties against those 
insurance companies that do misrepre- 
sent the policies that they are providing 
for senior citizens. 

Mr. President, I am pleased that the 
Senate is considering the social security 
disability amendments. This is broad 
legislation which fundamentally changes 
certain provisions of the disability in- 
surance and supplemental security in- 
surance program. Several features serve 
to strengthen and improve the disability 
program by creating incentives for bene- 
ficiaries to return to work. 

The committee bill makes several im- 
provements in medicare coverage for 
recipients. The legislation revises the 
conditions under which beneficiaries en- 
titled to disability insurance become eli- 
gible for medicare. Present law operates 
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as a strong work disincentive by requir- 
ing that recipients who return to work 
and then become disabled again, must 
wait 24 months before becoming reen- 
titled to medicare coverage. 

For many disabled individuals, this 
second waiting period discourages them 
from seeking work. H.R. 3236 responds to 
this deterrent by removing the require- 
ment that an individual who becomes 
disabled a second time must wait another 
24 months before receiving medicare 
benefits. 

The Finance Committee held 2 days of 
hearings to consider the legislation. Wit- 
nesses testified that the provision of the 
law terminating medicare coverage when 
disability insurance benefits end deters 
disabled individuals from attempting em- 
ployment. The committee bill removes 
this obstacle to employment by extending 
medicare coverage for an additional 36 
months after cash benefits cease. The 
change applies to workers who are gain- 
fully employed but not medically recov- 
ered. 

These two provisions will ease the psy- 
chological burden posed by fear of abrupt 
loss of medicare coverage. They will en- 
courage beneflicaries to seek gainful em- 
ployment and make those efforts more 
attractive. Finally, they will eliminate 
inherent deficiencies in our current dis- 
ability insurance program. 

The committee agreed to add an 
amendment establishing a voluntary 
program for the certification of medi- 
care supplemental insurance policies sold 
to the elderly. The amendment was 
originally introduced as a bill in June 
by myself and Senator Cunver. We were 
joined by 18 cosponsors and I wish to 
gratefully express my appreciation for 
their efforts on behalf of the legislation. 

Hearings conducted by House and Sen- 
ate Select Committees on Aging, news- 
paper reports. and Federal investigations 
have documented the existence of sig- 
nificant abuses in the sale of private 
supplemental health insurance to aged 
medicare beneficiaries. 

These disclosures point to a number 
of problems. First. senior citizens are re- 
ceiving confusing information about the 
extent of insurance coverage provided. 
Second, unethical sales practices are re- 
sulting in tragic situations where senior 
citizens are purchasing 2, 3. 4, and in 
one case as many as 30 duplicative and 
worthless policies in supplementation of 
medicare. Third, restrictive benefit 
clauses often make these policies finan- 
cially unattractive or even worthless. 
Fourth, complex policy language makes 
it difficult for these citizens to make in- 
formed and intelligent choices about the 
type and scope of policies they wish to 
purchase. 

The committee bill responds to these 
problems by establishing a voluntary 
certification program of the so-called 
medigap policies. Under the procedure, 
companies could submit their policy to 
the Secretary of HEW for certification 
that the policy meets prescribed stand- 
ards. The company could then display 
an emblem of certification on its policy. 

Certification will provide a competitive 
advantage to companies marketing medi- 
gab policies. More imvortant, it will as- 
sure medicare beneficiaries that the 
policy they purchase will provide pro- 
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tection against 
expenses. 

This provision also includes a number 
of penalty provisions which will dis- 
courage unethical sales agents from 
continuing to exploit senior citizens. 
Penalties would be provided for furnish- 
ing false or misleading information for 
the purpose of obtaining certification; 
for misrepresentation as an agent of 
the Federal Government for the pur- 
pose of selling medicare supplemental 
insurance; for deliberately selling du- 
plicative insurance policies; and for 
advertising, soliciting or offering for 
sale by mail policies unapproved by the 
State insurance commissioners. 

I want to convey to my colleagues the 
urgent need to address these medigap 
abuses without delay. Senior citizens 
cannot afford to wait. Detailed hear- 
ings, dating back to 1977, have shown 
that abuses are common and widespread. 
Older Americans are routinely being sold 
several unneeded duplicative, and there- 
fore, essentially worthless policies. The 
house aging committee estimates the 
loss to senior citizens to be roughly $1 
billion a year. Even the most ardent 
critics of this provision concede that 
there is a serious problem. 

Some have maintained that a Federal 
voluntary certification program is not the 
answer. I believe, however, that the 
Federal Government has the responsi- 
bility to remedy medigap abuses. The 
Federal Government created this prob- 
lem through the enactment of medicare 
and is, therefore, obligated to take posi- 
tive steps to eliminate the problems. 

Medicare is paying a smaller propor- 
tion of escalating health care costs, and 
more and more older Americans are look- 
ing to supplemental policies to cover the 
gaps in medicare. In 1967 medicare 
covered 46 percent of the elderly’s medi- 
cal bill. That figure rose to 50 percent 
in 1969. But in 1977, while the average 
bill paid by the elderly for medical care 
was $1,738, medicare absorbed only 38 
percent of the bill. 

The out-of-pocket expenditures for 
health care expenses for the elderly 
have risen an extraordinary 220 percent 
in the last decade. Motivated out of fear 
that they will not be able to absorb the 
expense of an illness, manv senior citi- 
zens purchase medicap policies. 

Some critics of this provision argue 
that the Federal Government is inter- 
fering with the insurance industry. I 
would maintain however that this leg- 
islation does not provose to control the 
insurance industry. It proposes a volun- 
tary certification program to help con- 
sumers in identifying those medicare 
supplemental policies offered by private 
insurance companies which meet mini- 
mum standards of clarity and value. The 
voluntary certification standards set by 
the Secretary will reflect those estab- 
lished by the insurance industry itself. 
If policies have already met equal or 
more stringent standards set by the State 
in which they are issued. those policies 
would be considered certified by the Sec- 
retary. The provision emphatically does 
not interfere with each State’s preroga- 
tive to regulate the sale of insurance. 

The committee provision recognizes 
that more aggressive steps are necessary 
to promote education of the medigap 


some health care 
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consumer. Informed choices by consum- 
ers are vital in combating the document- 
ed abuses and confusion in the medicare 
supplemental field. The provision will fa- 
cilitate informed choices in several ways. 

First, the provision provides for the 
establishment of a nationwide, easily 
recognizable symbol issued by the Sec- 
retary of HEW to help individuals in 
identifying those policies that have met 
minimum standards. 

Second, policies certified under the 
program would be required to contain a 
written statement of the policy’s pre- 
miums, coverage, renewability and coin- 
surance features, and the insurance 
company and its agents. 

Third, policies certified by the Secre- 
tary would have to be written in simpli- 
fied language which can be understood 
by the purchaser. 

Fourth, the bill directs the Secretary 
to make available to all medicare recip- 
ients information that will permit them 
to evaluate the value of supplementary 
policies. 

We have an opportunity to provide im- 
mediate protection to our senior Amer- 
icans who are being victimized by un- 
ethical sales practices and worthless pol- 
icies. The provision is not a cost meas- 
ure; it does not create another layer of 
bureaucracy since the mechanism to ad- 
ministér its provisions are in place in 
the Department of Health, Education 
and Welfare; and it does not inter- 
fere in each State’s prerogative to reg- 
ulate the sale of insurance. 

The establishment of a voluntary pro- 
gram for medigap policies is a small price 
to pay. I commend my colleagues on the 
Finance Committee for adopting the 
amendment and for asking for expedi- 
tious consideration. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Florida (Mr. CHILES). 

Mr. CHILES. Mr. President, I rise in 
support of the committee amendment to 
the bill before us which would establish 
a voluntary Federal program for certifi- 
cation of medicare supplemental health 
insurance policies which meet certain 
minimum standards. 

When I chaired hearings, 18 months 
ago, to explore the extent to which older 
Americans were being preyed upon and 
abused by sellers of this “medigap” in- 
surance, I was appalled. 

The Committee on Aging was told by 
older Americans, State insurance com- 
missioners, U.S. postal inspectors, local 
law enforcement authorities, and the 
Federal Trade Commission that medi- 
care beneficiaries were literally being 
bilked out of millions of dollars every 
year by unscrupulous peddlers of medi- 
gap health insurance policies. 

The committee found that gross in- 
stances of overselling worthless and 
duplicative insurance policies were a 
common occurrence. We found that some 
unscrupulous insurance agents would 
“roll over” insurance policies, coming 
back again and again to replace old poli- 
cies with new ones, and receive a new, 
higher commission each time. The older 
consumer was left, however, with higher 
premiums for no insurance protection. 

We found false claims for the benefits 
of certain policies a common theme. We 
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also found a startling lack of informa- 
tion with which medicare beneficiaries 
could make informed choices. 

There are good insurance policies in 
this market, valuable supplements to 
medicare’s protection. But, as our hear- 
ings amply illustrated, there are also a 
lot of bad policies. 

Early this year I introduced legisla- 
tion, along with Senator DoLE and many 
of my Committee on Aging colleagues, 
to remedy some of these abuses. All of 
the thrusts of this legislation are fully 
incorporated in the amendment before 
the Senate, as well as some additional 
protections proposed by Senator Baucus 
and Senator CLAUDE PEPPER, the able 
chairman of the House Select Commit- 
tee on Aging. I also support these 
provisions. 

The chairman and members of the 
Senate Finance Committee are to be 
commended for the close and careful at- 
tention they have given to this legisla- 
tion and for the effort they have put into 
seeing that it receives early considera- 
tion by the Senate. 

I would also like to note that a sub- 
stantially similar amendment has been 
favorably reported by the House Ways 
and Means Committee, so I am confident 
that final action will be taken soon. 

This provision also recognizes and 
supports actions taken during the past 
year by a special medigap task force con- 
vened by the National Association of 
Insurance Commissioners. The national 
association; working with representa- 
tives of the health insurance industry, 
the Department of Health, Education, 
and Welfare, the Federal Trade Com- 
mission, and consumers, have put a good 
deal of time and effort into developing 
minimum standards for medigap in- 
surance policies. The national associa- 
tion has now recommended that these 
standards be incorporated into State in- 
surance law. 

First, the amendment being consid- 
ered today would require the Secretary 
to establish a voluntary program for 
certification of medicare supplemental 
health insurance policies which meet 
minimum standards set by the Secretary 
relating to policy benefits, premium 
charges, and information disclosure. 
Participation in the certification pro- 
gram would be purely voluntary on the 
part of insurance companies, but those 
policies which meet minimum standards 
could receive certification and advertise 
that fact. Strong, but fair, penalties 
would be provided for misuse or misrep- 
resentation of the certification program. 

Second, medigap insurance policies 
approved by and sold in States which re- 
quire policy standards equal to or 
stronger than those proposed by this 
legislation would automatically receive 
certification. Since Senate and House 
hearings on medigap abuses, some States 
have begun actions to adopt new regula- 
tions on medigap sales. This provision 
would encourage additional State action 
and insure that policies meeting innova- 
tive standards developed by States would 
be eligible for Federal certification. 

Third, a criminal penalty would be 
provided for anv insurance seller who 
misrepresents an association with the 
Federal medicare program or any other 
Federal program of health insurance for 
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the purpose of selling supplemental in- 
surance, or who knowingly duplicates 
existing insurance coverage, These were 
two of the most common abuses reported 
to the committee and this provision will 
serve as a strong deterrent to such 
actions. 

Penalties would also be provided for 
mail order insurers who sell policies in a 
State without prior approval of that 
State’s insurance commissioner. A State 
may elect to have Federal certification 
of these policies take the place of sepa- 
rate State approval. 

Fourth, the Secretary would be re- 
quired to provide information to all 
medicare beneficiaries on the types of 
medigap policies available for pur- 
chase, explaining their relationship to 
the medicare program. I was especially 
pleased to see that the Secretary has al- 
ready begun such an information cam- 
paign with the publication and distri- 
bution of a medigap buyer's guide, de- 
veloped jointly with the National Asso- 
ciation of Insurance Commissioners. 

Fifth, additional study of innovative 
State approaches to medigap insurance 
regulation would be required. 

This amendment enjoys wide support 
among organizations representing older 
Americans and has been developed in 
consultation with State insurance com- 
missioners and representatives of health 
insurance companies. It includes and 
supports recommendations made by the 
National Association of Insurance Com- 
missioners and provides incentives for 
further innovative State action to cor- 
rect medigap abuses. 

The Department of Health, Education, 
and Welfare supports these provisions 
and is ready to begin implementing the 
certification program. 

Our responsibility to fully carry out 
the provisions of the medicare program 
itself extends, I believe, to an assurance 
of the quality of suitable additional in- 
surance protection against health costs 
not included within the protections 
offered by medicare. This amendment 
recognizes that responsibility and would 
take minimum steps to prevent continua- 
tion of the truly outrageous abuses which 
have been all too common. 

I again commend Senator Dore and 
the Finance Committee and its able 
chairman for the work that they have 
done in this medigap provision, because 
I think it is a welcome addition. 

I urge my colleagues to adopt this 
amendment. 

Mr. DOLE. Mr. President, I wish to 
commend the distinguished Senator from 
Florida (Mr. CHILES), who has probably 
been the leader in this effort, and also 
the Senator from Montana (Mr. Baucus). 

Mr. President, the Senator from Kan- 
sas is pleased to indicate his support of 
this amendment requiring the develop- 
ment of a voluntary certification pro- 
gram for health insurance policies of- 
fered by private insurance companies to 
supplement medicare. 

PLIGHT OF THE AGED 


Without question, health care costs are 
a significant expense and of primary con- 
cern to those of our citizens who are 
elderly. At present, medicare pays only 
44 percent of the total health care costs 
of the elderly. In addition to medicare 
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deductibles and coinsurance, the elderly 
are required to pay for many types of 
services that are not reimbursable under 
the medicare program at this time. Ex- 
amples of such services are out-patient 
drugs, eye glasses, hearing aids, dental 
care, and most importantly, certain types 
of long-term care. 

In 1977, the average aged American 
on medicare had $1,745 in health ex- 
penses; of this, these individuals paid 
one-third ($576) through private 
souirces—either private insurance or di- 
rectly out-of-pocket. This amount con- 
tinues to grow and is frightening for the 
elderly since many are on fixed budgets. 
The elderly are faced with serious dilem- 
mas: Limited dollars versus escalating 
health care costs; the increasing risk of 
illness due to age; and the inability of 
medicare to finance all services neces- 
sary. Because of these dilemmas, many 
seek out supplementary health care in- 
surance plans to cover the gaps in cov- 
erage (and financing) of health care 
services. These policies are often referred 
to as “medigap” plans. 

SUPPLEMENTARY HEALTH INSURANCE 


In 1975, it was estimated that 63 per- 
cent of all Americans over 65 had some 
private health insurance coverage for 
hospital care alone and that 55 percent 
of all older Americans had some sort of 
private health insurance to cover physi- 
cians’ services. Premiums for this type of 
insurance coverage cost the elderly ap- 
proximately $1 billion last year. 

This type of private insurance, re- 
ferred to as medigap or medicare sup- 
plemental insurance, is designed to fill 
the gaps in the benefit structure of the 
medicare program and pay service rather 
than indemnity benefits. Additionally, 
many elderly also purchase indemnity 
policies which pay a certain number of 
dollars per day of hospitalization. The 
third type of insurance frequently pur- 
chased by the elderly is a limited policy 
which is frequently referred to as a 
dread disease policy. It pays benefits, 
often indemnity, only in the event the 
insured individual contracts a certain 
disease, which is in most instances, 
cancer. 

Some of our elderly citizens hold 15, 
20 or eyen more of these policies in an 
attempt to cover as many costs and serv- 
ices as possible. An estimated 23 per- 
cent of those who buy this private health 
insurance have some unnecessary dupli- 
cation in coverage. Many other problems 
with these insurance plans have also 
been noted. 

PROGRAMS WITH SUPPLEMENTARY HEALTH 

INSURANCE 

In hearings held by the Special Com- 
mittee on Aging of the U.S. Senate and 
in investigations by the Federal Trade 
Commission into the private health in- 
surance market to supplement medicare, 
many unscrupulous and questionable 
practices came to light. In a document 
prepared by the staff of the Federal 
Trade Commission, the following de- 
scription of some present insurance com- 
pany practices can be found: 


Unscrupulous agents selling door-to-door 
or mail order advertisements often mislead 


or frighten them (the elderly) into load- 
ing up on two or more policies or replacing 
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policies each year—a practice known as 
“twisting”. 


When they file claims, many of them 
find that coverage they thought would 
fill all the gaps in medicare falls short 
of their expectations. Most supplemental 
policies would not pay for pre-existing 
conditions or the major gaps in medi- 
care, such as nursing home care, excess 
provider charges, and prescription 
drugs. 

WHERE GOVERNMENT HAD FAILED 

It is additionally difficult for senior 
citizens to make informed and rational 
decisions about their need for private 
health insurance because they lack the 
appropriate amount and type of infor- 
mation about medicare. A great deal of 
blame for this problem must certainly 
be placed on the government which has 
done an inadequate job of informing 
elderly individuals fully about their 
medicare benefits. While many individ- 
uals may be aware that medicare does 
not cover everything, they are unsure of 
what the exact gaps are and how to most 
rationally fill them with private insur- 
ance. 

UNITED EFFORT 

The Senator from Kansas does not be- 
lieve all the solutions will fall solely 
within the appropriate jurisdiction of 
the Federal Government, nor the insur- 
ance industry, nor of the State insurance 
commissioners. The responsibility for 
solving the problems with supplemen- 
tary health insurance must be shared by 
us all. 

The insurance industry itself has be- 
gun to address these problems, and they 
are to be commended for their efforts. 
Many State insurance commissioners 
are contributing their thoughts and ex- 
pertise in helping solve the auestion of 
how to prevent abuses in the system 
while still providing and encouraging 
the availability of rational and respon- 
sive supplementary health insurance. 

The legislation we propose today is 
built upon our belief in this need for a 
united front. Our legislation provides 
for a program of voluntary certification 
for these policies. The program would 
allow insurance companies to submit 
policies to the Secretary for certification 
that the policy meets prescribed stand- 
ards relating to retention ratios, preex- 
isting conditions, cancellation clauses, 
simplicity of policy language and dis- 
closure of information to potential pur- 
chasers. The legislation also contains 
penalty provisions for certain sales prac- 
tices found to be misleading or abusive. 
One of the most important responsibili- 
ties given to the Federal Government. 

In this legislation will be the develop- 
ment of understandable and complete in- 
formation on the medicare program for 
the elderly. The bill contains other pen- 
alties which are also designed to assist 
in our effort to deter those few individ- 
uals and companies who have attempted 
to mislead the public. 

We, each of us. have a responsibility 
to the elderly in our communities to pro- 
tect them against the type of -abusive 
practices that have come to light with 
respect to the sale of sunplementarv 
health insurance The Senstor from 


Kansas is hopeful that this legislation 
will assist us in these efforts. 
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UP AMENDMENT NO. 861 


(Purpose: Relating to Federal review of State 
agency disability determinations) 


Mr. LONG. Mr. President, on behalf 
of the Senator from Georgia (Mr. TAL- 
MADGE), I send to the desk an amend- 
ment and ask for its immediate con- 
sideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. Lonc) 
for the Senator from Georgia (Mr. TALMADGE) 
proposes an unprinted amendment numbered 
861: 

On page 55, line 80, insert “and” after 
“adopt,”. 

On page 55, line 24, strike out “process, 
and” and insert in lieu thereof a period. 

On page 56, strike out lines 1 through 3. 

On page 56, between lines 3 and 4, insert 
the following: “Nothing in this section shall 
be construed to authorize the Secretary to 
take any action except pursuant to law or to 
regulations promulgated pursuant to law.’ ”. 


Mr. LONG. Mr. President, the Senator 
from Georgia is necessarily absent to- 
day. He asked that the amendment be 
offered. I will read his statement. 

STATEMENT OF SENATOR TALMADGE 

Mr. President, I do not advocate giving 
the Secretary of HEW or any other Secretary, 
the extremely broad authority which he is 
given in section 304(a) (2) (F). This subsec- 
tion would give the Secretary the authority 
to establish any other rules designed to 
facilitate, or control, or assure the equity 
and uniformity of the State’s disubility de- 
termination. ° 

This authority, Mr. President, is just too 
unlimited in scope and places too much 
regulatory power in the Secretary. It will 
certainly inflame the Federal-State rela- 
tions in this area rather than improve them. 

Mr. President, Wilbur J. Cohen, a distin- 
guished former Secretary of HEW testified 
before the Finance Committee in strong op- 
position to the provision which my amend- 
ment would strike from the bill. He said he 
would not have wanted such authority when 
he was Secretary. 

Many States object to this particular sub- 
section feeling as I do that it gives the Sec- 
retary of HEW complete Federal authority 
over each and every decision that the State 
disability unit makes. 

My amendment which is approved by the 
Administration would strike the provisions 
of subsection 304(a)(2)(F) and substitute 
language to clearly indicate that the Secre- 
tary could only issue regulations which are 
pursuant to law. 


Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. DOLE. Mr. President, I think it is 
a good amendment. We have no objec- 
tion to the amendment. 

Mr. LONG. Mr. President, I yield back 
the remainder of my time on the amend- 
ment. 

Mr. DOLE. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 861) was 
agreed to. 

UP AMENDMENT NO. 862 
(Purpose: To eliminate the reduction in dis- 
ability benefits on account of receipt of 
workmen’s compensation) 

Mr. WALLOP. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 
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The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. WALLOP) 


proposes an unprinted amendment num- 
bered 862. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 106, after line 24 add the follow- 
ing new section: 

REPEAL OF THE WORKMEN'S COMPENSATION 

OFFSET 

SEC. (a) Title II of the Social Security 
Act is amended by repealing section 224 
thereof. 

(b) This amndment shall be effective with 
respect to monthly benefits payable under 
title II of the Social Security Act for months 


beginning after the date of enactment of 
this Act. 


Mr. WALLOP. Mr. President, a little 
over 2 years ago, I brought the case of 
the disabled worker receiving both so- 
cial security disability insurance and 
workmen’s compensation benefits before 
the Senate. Under section 224 of the So- 
cial Security Act, in effect since 1965, 
that worker’s disability insurance bene- 
fits may be reduced so that the combi- 
nation of social security disability bene- 
fits and State workmen’s compensation 
benefits will not exceed 80 percent of his 
preinjury earnings. (The reduction in 
benefits is not made if there is a States’ 
law or plan in effect which provides for 
the reduction of workmen’s compensa- 


tion payments where social security dis- 
ability benefits are also payable. Twelve 
States have total or partial offset provi- 


sions.) Senators STEVENS, THURMOND, 
Younc, Cranston, and the late Hubert 
Humphrey joined me in offering an 
amendment to the Social Security Act 
amendments of 1977 to repeal section 224 
of title II of the Social Security Act on 
grounds that it was unfair and inconsist- 
ent, difficult and costly to administer and 
distorted the purpose of the State work- 
men’s compensation programs by re- 
auiring them to subsidize the Federal dis- 
ability program, reasons I will elaborate 
upon in just a moment. The Senate 
agreed to the amendment which unfor- 
tunately did not survive the conference 
with the House. 

Today, I call up an amendment identi- 
cal to the one adopted by the Senate on 
November 4, 1977, my purpose in resur- 
recting this proposal is twofold: First, 
to focus attention once again upon this 
discriminatory provision of law in hopes 
of persuading a majority of my col- 
leagues of the need to correct this inequi- 
ty, and, second, to share with the Senate 
the Finance Committee’s discussion and 
decisions with regard to the amendment 
which I offered in committee. In light of 
the committee’s decision, I will not call 
for a vote on my amendment at this 
time. However, given the number of dis- 
abled workers in each of our States who 
are now or who might be affected by any 
change in the law. I would urge all of 
my colleagues to give this matter their 
attention and serious consideration. 

My primary interest in seeking the re- 
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peal of section 224 of the Social Security 
Act is to correct the fundamental un- 
fairness created by singling out disabled 
workers receiving workmen's compensa- 
tion from the class of all disabled work- 
ers for a reduction in social security dis- 
ability benefits. Disabled workers and 
their families under workmen's compen- 
sation are the only category or social se- 
curity beneficiaries whose benefits are re- 
duced because of the receipt of nonwork 
income; the Social Security Act does not 
require a similar reduction in disability 
benefits from other Federal or public dis- 
ability programs. A worker could become 
disabled and receive payments under the 
Civil Service Retirement Act, the Rail- 
road Retirement Act Annuity, the Vet- 
erans’ Administration disability benefits 
program, the black lung program, and 
nearly 60 other public disability benefits 
programs without losing any of his social 
security disability benefits. Nor do dis- 
abled workers who receive lump sum or 
monthly payments under private disabil- 
ity insurance policies or receive damages 
in private tort actions have their social 
security benefits reduced only those 
workers who through no choice of their 
own depend on workmen’s compensation 
are subject to a reduction in social se- 
curity benefits. 

In my State and in every other State 
employees contribute to workmen’s com- 
pensation funds. They do so to provide 
a fair protection to cover injured work- 
men. In most cases the covered workman 
has no right to civil damages. Compen- 
sation awards are based on a contract 
agreement, if you will, and are paid ac- 
cording to a schedule in exchange for 
which the worker gives up the right to 
recover additional damages in court. 
The workmen’s compensation funds were 
set up solely for the benefit of injured 
and disabled working men and women 
and not to create actuarial soundness 
in the social security trust fund. Their 
employer’s payments are no different 
from the payments of employers under 
private contract. Their injuries are no 
less painful. Their needs are no less 
real. Yet they are singled out amongst 
all Americans for special treatment. A 
treatment which is patently unfair: an 
injustice which Congress alone has the 
power to right. This punitive and dis- 
criminatory treatment of one category 
of disabled workers is shamefully unfair 
and should not be allowed to continue. 

While the questions of equity and fair- 
ness are central to the argument in sup- 
port of this amendment, there are ad- 
ministrative reasons as well why the 
existing offset provision should be re- 
pealed. The offset is applicable to only a 
very small proportion of disability 
recipients, some 56,000 in 1978, or be- 
tween 2 and 3 percent of all disabled 
workers. Yet, the provision generally 
requires a disproportionate application 
of administrative resources at great cost. 
Calculations made in 1977 by the Social 
Security Administration estimated that 
if the workmen’s compensation provision 
was eliminated effective with fiscal year 
1978, 500 man-years would be eliminated 
over a 5-year period ending with fiscal 
year 1982. An additional $7.8 million in 
administrative costs would be saved on 
an annual basis. The Social Security Ad- 
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ministration advises that savings of the 
same magnitude could be expected if 
section 224 were repealed today. 

Clearly, much more time and money 
is expended in administering this sec- 
tion than would seem to be warranted by 
the small number of beneficiaries sub- 
ject to the provision. In addition, elimi- 
nation of the workmen’s compensation 
offset would simplify the social security 
program. Processing these claims now 
requires reference to State workmen’s 
compensation laws which, of course, 
vary widely. Often, social security field 
offices must contact employers, work- 
men’s compensation agencies. insurance 
companies, attorneys, and claimants be- 
fore workmen’s compensation offset de- 
terminations can be made. A large 
amount of correspondence, protracted 
interview time, and program center re- 
view contribute to the high cost of han- 
dling each case. Also, each case must 
be handled manually, both initially and 
when workmen’s compensation benefits 
are increased and when offset redeter- 
minations are made every 3 years. Ob- 
taining the necessary offset information 
often results in long delays in getting 
social security disability benefits to en- 
titled individuals and their families. 

These arguments are basically the 
same as those recently presented to the 
Finance Committee in support of my 
amendment. There was general agree- 
ment in committee that section 224 of 
the Social Security Act arbitrarily dis- 
tinguishes between workmen’s compen- 
sation and other disability payments 
programs. However, the committee did 
not agree to the repeal of this discrimi- 
natory provision, as I was proposing as 
the means of doing equity, essentially, it 
was argued that such action would be 
expensive to the trust funds (according 
to administration estimates, the in- 
creased outlays to the disability trust 
fund would increase from $155 million in 
fiscal year 1981 to $170 million in fiscal 
year 1984), moreover, the argument was 
made that the repeal of section 224 would 
run counter to the philosophy embodied 
in the family cap provision of H.R. 
3236 which seeks to prevent benefits paid 
to the disabled worker from exceeding 
predisability income. 

Rejecting my original suggestion to 
simply repeal section 224, the commit- 
tee asked staff to prepare a proposal 
which would effect a coordination be- 
tween the social security disability in- 
surance program and other public 
disability benefits programs so that com- 
bined benefits paid by these public pro- 
grams would not exceed the worker’s 
predisability earnings. The staff propos- 
al was subsequently abandoned in favor 
of requesting the General Accounting 
Office to expand an ongoing study of the 
relationship between the social security 
and workers’ compensation programs 
under secction 224 to include a study of 
the prevalence of multiple receipt of 
disability benefits from disability and 
other programs, including workmen's 
compensation, as well as various ap- 
proaches to better coordinate the overall 
benefits provided to an individual to pre- 
clude benefits from exceeding predisabil- 
ity earnings. 

On the strength of the committee’s 
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express commitment to hold hearings on 
the GAO study next year, and to take 
appropriate legislative actions, I did not 
insist on my amendment in committee 
and likewise will not insist upon a vote 
at this time. I believe we may now be 
making progress toward the desired 
and—an end in the unfairness in the 
current law as it applies to disabled 
workers receiving workmen’s compensa- 
tion. However, should it become neces- 
sary, I shall be back before the Senate, 
undaunted, with my original proposal. 

I think, Mr. President, that what we 
set out to do in the committee, while a 
reasonable response to the problems I 
have set forth, is fraught with political 
peril. Almost immediately following the 
committee’s charge to staff to formulate 
a proposal to coordinate all public dis- 
ability benefits, the interest groups were 
in action urging a laissez-faire with re- 
gard to their disability benefits. 

If that is still the case when the com- 
mittee considers GAO’s study on this 
matter, and if the Congress of the United 
States is unwilling to proceed with a 
proposal to treat all public disability 
benefits alike in the face of an intense 
lobbying effort, then it must do what I 
am again today suggesting which is pro- 
vide equity and fairness by repealing 
section 224 of the act. I cannot believe 
we will allow or tolerate this situation 
to go on much longer because, frankly, 
it is totally unfair to workers who are 
receiving workers’ compensation to have 
those disability benefits, which they pay 
for—I will admit, the law says the em- 
ployer pays them, but make no mistake 
about it, the employee has that as part 
of his compensation—reduced as re- 
quired by present law. 


It was a constituent of mine that 
brought this to my attention in the cam- 
paign. He was a worker who had 27 years 
without a time-loss accident. At the end 
of that 27 years, he fell off a high wall 
and broke a leg and was thereafter dis- 
abled. He got a lump-sum benefit from 
the State of Wyoming workmen’s com- 
pensation fund in the amount of $7,000 
for the total loss of use of a leg and be- 
cause he would be permanently crippled 
for life. Then he found his disability ben- 
efits were reduced by the amount of that 
$7,000 while he was trying to fund chil- 
dren in college and a number of other 
things. 

It is totally and disgracefully unfair 
to these workers to have it that way 
while every other disabled worker is more 
favorably treated by the law. I will per- 
sist in my efforts to restore equity to the 
system so that all disabled workers are 
treated the same. 

I shall respond to the chairman and 
the ranking member if they have any 
comment and then withdraw the amend- 
ment. 

Mr. LONG. Mr. President, there is no 
doubt that the Senator’s position has a 
great deal of logic to recommend it. It 
seems to me that the discrimination 
should be removed, but I think that, ba- 
sically, it should be removed by simply 
not providing double or triple benefits 
for disability. By doing so, we would help 
to balance the budget and make funds 
available to reduce taxes, reduce spend- 
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ing, or provide for national defense or 
some other essential purpose. 

There is great potential for caring for 
social welfare needs by simply eliminat- 
ing areas where unnecessary spending is 
occurring. That is the best answer. If we 
cannot do that, the second best answer 
is to do as the Senator is suggesting, to 
treat all people the same and say that 
regardless of what the source of disa- 
bility income may be, if a person is in- 
sured under the programs, he may draw 
money under all of them. 

I cannot quarrel with the logic of the 
Senator’s statement. I would only say 
that, as a practical matter, we ought to 
be moving in what I think is the best 
direction, to say that we are not going 
to be spending Federal funds to try to 
provide a second or third level of bene- 
fits for something that is covered by more 
than one program. In other words, we 
ought to try to eliminate overlap rather 
than increase overlap. 

I hope the Senator will pursue the 
approach of trying to reduce the overlap. 
There are people who have a vested in- 
terest in the present situation, people 
who are on more than one program who 
get benefits from two or more different 
programs. Sometimes it is private insur- 
ance, sometimes a State program, some- 
times a Federal program, or sometimes it 
is two Federal programs. To make the 
best use of taxpayers’ resources, we 
should try to provide only one benefit 
and, hopefully, one benefit that will be 
adequate, rather than provide two or 
three different benefits for the same 
person. 

I appreciate the Senator’s bringing 
this matter up and I hope that in due 
course we can give it the attention it 
deserves. I guess what we shall have to 
do is have certain grandfather rights 
with regard to those already drawing 
duplicate benefits and, as those phase 
out, say that, in the future, this situation 
will not occur. 

Mr. WALLOP. I thank the Senator 
and I agree with him that that is the 
appropriate way to go. One way or an- 
other, we are just going to have to treat 
people equally. I am certain that, next 
year, we shall get into this when the 
GAO study is out. 

Mr. DOLE. Will the Senator from Wy- 
oming yield? 

Mr. WALLOP. I am happy to yield. 

Mr. DOLE. Mr. President, I associate 
myself with the remarks of the distin- 
guished Senator from Louisiana, the 
chairman of the committee. I appreciate 
the position of the Senator from Wyo- 
ming. I think he has the attention of not 
only the committee but a number of 
those who might be impacted. We had a 
productive discussion on the issue in the 
Finance Committee. 


We concluded that it is unfair to treat 
those who receive workers’ compensation 
benefits any differently from those who 
receive other public disability benefits. 
However, we felt we should be moving in 
the direction of limiting benefits under 
all such programs to some reasonable 
percentage of predisability earnings. 

It has been discussed that often, when 
the Congress passes overlapping pro- 
grams, they individually provide reason- 
able aid but collectively overcompensate 
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people who are not working and, in some 
instances, provide disincentives for in- 
dividuals to become rehabilitated and to 
return to work. When that happens, we 
should make adjustments to see that we 
do not provide more in disability benefits 
to individuals than they earned when 
working. 

It is the intention of the Finance Com- 
mittee to look very carefully at ways to 
correct this problem, but there are too 
many questions to be answered be- 
fore we move in that direction. I know 
the Senator from Wisconsin, the chair- 
man of the Social Security Subcommit- 
tee, will hold hearings on this issue as 
soon as possible after the new year. 

Some programs, such as veterans com- 
pensation and possibly others, should be 
exempted from efforts to limit benefits 
since they compensate individuals for 
more than just lost wages. I am sure that 
we will move cautiously but expeditiously 
next year to make the proper adjust- 
ments in the public disability programs 
and to coordinate them adequately. 

If adjustments are made, it will be be- 
cause of the untiring efforts of the Sen- 
ator from Wyoming. 

Mr. THURMOND. Mr. President, will 
the Senator yield for a question? 

Mr. DOLE. Yes. 

Mr. THURMOND. During the consid- 
eration of this bill by the Finance Com- 
mittee, was the area of veterans’ benefits, 
that is compensation and pension, con- 
sidered? And if so, what is the commit- 
tee’s position on veterans’ benefits? 

Mr. DOLE. They were mentioned, and 
I pointed out possible problems with 
limiting benefits under these programs. 
That is one reason why the committee is 
going to hold hearings on this matter 
early next year. 

Mr. THURMOND. I thank the Senator, 
and would add that before any measure 
affecting veterans benefits or entitle- 
ments is brought to the Senate floor, I 
would urge the Finance Committee to 
consider carefully our Nation’s historical 
commitment to veterans, especially those 
receiving compensation due to an injury 
incurred while in service to this country. 
Perhaps it would be wise to receive the 
input of the various veterans’ organiza- 
tions and the Veterans’ Administration 
before the committee reports such legis- 
lation. 

Mr. WALLOP. Mr. President, I will, 
for the time being at least, rest my case. 
I withdraw my amendment. 

I thank the Senator from Kansas and 
the Senator from Louisiana for their 
understanding of this matter. It concerns 
me greatly. I do hope we move in the re- 
sponsible direction. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendment 
is withdrawn. 

UP AMENDMENT NO. 863 
(Purpose: To eliminate child benefits for 
children 18 or older who attend postsec- 
ondary schools) 

Mr. WALLOP. Mr. President, I send an 
unprinted amendment to the desk and 
ask that it be stated. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment. 

The assistant legislative clerk read as 
follows: 
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The Senator from Wyoming (Mr. WALLOP) 
proposes an unprinted amendment num- 
bered 663. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

At the end of title V add the following new 
section: 

ELIMINATION OF CHILD’S INSURANCE BENEFITS 
IN THE CASE OF CHILDREN AGE 18 THROUGH 
21 WHO ATTEND POSTSECONDARY SCHOOLS 
Sec. 508. (a) (1) Section 202(da) of the So- 

cial Security Act is amended in Paragraphs 

(1)(B), (1) (EB) (i), (1) (F) (1), (1) (G) (1), 

(6) (A) (1), (6)(D) (1), (6) (E) (4), (7) (A), 

(7) (B), and (7)(D), by striking out “full- 

time student” each place it appears and in- 

serting in lieu thereof in each instance “full- 
time elementary or secondary school 
student”. 

(2) (A) Section 202(d) of such Act is fur- 
ther amended in paragraphs (7) (A), (T) (B), 
and (7)(D), by striking out “educational 
institution” each place it appears and Insert- 
ing in lieu thereof in each instance “elemen- 
tary or secondary school”. 

(B) Section 202(d)(7)(A) of such Act is 
further amended by striking out “institu- 
tions involved” and inserting in lieu thereof 
“schools involved”. 

(3) Subparagraph (C) of section 202 (d) (7) 
of such Act is amended to read as follows: 

“(C) (1) An ‘elementary or secondary 
school’ is a day or residential school that 
provides elementary or secondary education, 
respectively, as determined under the law of 
the State or other jurisdiction in which it 
is located. 

“(ii) For the purpose of determining 
whether a child is a ‘full-time elementary or 
secondary school student’ or ‘intends to con- 
tinue to be in full-time attendance at an 
elementary or secondary school’, within the 
meaning of this subsection, there shall be 
disregarded any education provided, or to 
be provided, beyond grade 12.”. 

(4) Section 202(d)(7)(D) of such Act is 
further amended by striking out “degree from 
& four-year college or university” and insert- 
ing in Heu thereof “diploma or equivalent 
certificate from a secondary school (as de- 
fined in subparagraph (C)(1))”. 

(b) The amendments made by subsection 
(a) shall apply with respect to child's in- 
surance benefits for months beginning with 
September 1982 except in the case of a child 
who is entitled to child’s insurance benefits 
by reason of his full-time attendance at an 
educational institution for September 1982 
whose benefits shall remain payable under 
section 202(d) of the Social Security Act as 
in effect prior to its amendment by this 
section. 


Mr. DOLE. Will the Senator yield for 
a unanimous-consent request? 

Mr. WALLOP. I am happy to yield to 
the Senator from Kansas for that 
purpose. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that Sheila Burke of the 
Committee on Finance be granted privi- 
lege of the floor during consideration 
of H.R. 3236. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WALLOP. Mr. President, since 
1965, the social security system has been 
paying benefits to unmarried individ- 
uals, ages 18 through 21, who are full- 
time students in postsecondary educa- 
tional programs. The children’s benefits 
program—which pays benefits to chil- 
dren of retired, disabled, and deceased 
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workers—was created at a time when 
there was a shortage of Federal higher 
education aid available. 

Mr. President, as an aside, I would be 
very interested to see if those college 
students aged 18 to 21 would be willing 
to identify themselves as children, and 
be called such. 

At any rate, at the time that was cre- 
ated, there was a shortage of Federal 
higher education aid available. 

Today, that shortage no longer exists; 
there are now six major postsecondary 
educational aid programs administered 
by the Office of Education of HEW 
which can provide financial assistance 
to college students who need it. 

Over the course of this year, there has 
been renewed interest in eliminating 
the social security postsecondary bene- 
fits program as a responsible means for 
shifting responsibility for providing ed- 
ucational assistance from the social se- 
curity system to the Office of Education 
and for achieving substantial savings to 
the trust funds without adding signifi- 
cantly to the outlay of general revenues 
for educational aid for college students. 
The President’s 1980 budget assumed 
the enactment of legislation to phase 
out the postsecondary student benefits 
program over a 4-year period. HEW de- 
veloped implementing legislation which 
was circulated as part of a draft bill 
encompassing many other changes in 
the Social Security Act. 

On February 8, 1979, Congressman 
Sam Grssons, chairman of the House 
Ways and Means Subcommittee on 
Oversight, convened a hearing to review 
the social security student benefits pro- 
gram to determine whether the program 
was still necessary. Witnesses repre- 
senting GAO, the Social Security Ad- 
ministration, the Office of Education, 
and the chamber of commerce testi- 
fied in support of discontinuing the so- 
cial security postsecondary education 
benefit program. On August 30, 1979, 
the Comptroller General submitted a 
report to Congress recommending the 
discontinuance of postsecondary student 
benefits (report No. HRD-79-108 entitled 
“Social Securitv Student Benefits for 
Postsecondary Students Should Be Dis- 
continued”). Let me take a few minutes 
to read from section 5 of that report the 
reasons supporting their recommenda- 
tion: 

The federal government has an interest 
in assisting people to learn so that they 
may earn a good living. 

It also has an interest in assisting people 
to prepare for times when loss of earnings 
works hardship upon former earners and 
their families. 

The first interest—education—seeks to 
develop human resources. It is the primary 
concern of the Office of Education. 

The second interest—insurance—seeks to 
secure human resources. It is the primary 
concern of the Social Security Administra- 
tion. 

Neither interest should stand in opposi- 
tion to the other. But, as linked in Social 
Security's Student Benefit program, they do. 
And the effects are great waste and inequity. 

In school year 1977-78, student benefits 
cost the trust funds, and thus contributors 
to the trust funds, $1.5 billion. That figure 
included payments made in excess of re- 
ported school costs, payments made where 
no school costs were reported, payments 
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made without regard to academic progress— 
or its lack—duplicate payments, and pay- 
ments made to ineligible persons. Using 
social security estimates, we calculate that 
by 1985 student benefits will be costing 
the trust funds $2.5 billion a year. 

The student benefit program contributes 
to waste of dollars from other federal pro- 
grams in the form of excess payments and 
efforts made to detect and prevent excess 
payments. (One example is evident in the 
basic grant program, where a better veri- 
fication procedure could have saved $8.2 
million in 1 year.) This waste is at the ex- 
pense of all taxpayers. Also, other federal 
programs are vulnerable to—and may now 
be experiencing—further waste of the same 
kind. 

The student benefit program works in- 
equities upon non-student beneficiaries— 
those persons, young and old—for whom 
federal assistance in obtaining some mini- 
mum standard of food, shelter, and health 
care is supposed to be social security's basic 
purpose. If student benefits were discon- 
tinued, social security estimates that an 
additional $440 million a year would go to 
nonstudent beneficiaries—at no additional 
cost to the trust funds. 

From the standpoint of a just dispensa- 
tion of federal education aid, the student 
benefit program works inequities upon the 
children of many qualified contributors. 
Some receive less money than would appear 
just under a needs-based evaluation, because 
they come from larger or poorer families. 
Others, because they choose to marry or at- 
tend school part time, get no money what- 
soever. 

These conditions are ongoing in a time 
when: social security shows no significant 
surpluses, when there are fewer contributors 
to bear the costs of each beneficiary, when 
taxes paid by contributors have been raised 
dramatically, and when there are real doubts 
that the system will be able to meet obli- 
gations without still further increases. 

In the case of postsecondary students, OE 
says, and we concur, that its programs haye 
the capability of serving the vast majority 
of those persons who are now, and would be 
in the future, served by student benefits. 
Further, we believe OE could provide this 
service at less cost and with greater equity. 
There would be some former postsecondary 
student beneficiaries who would get less 
money. But since so many student bene- 
ficiaries are receiving excess benefits, we do 
not believe a dollar-for-dollar replacement 
of benefits by OE is necessary. 

It is the purpose of government to provide 
the best service at the lowest possible cost. 
Discontinuance of social security's student 
benefits to postsecondary students—thus 
requiring those who would have been served 
by that program to look to OE for most of 
their supplementary education aid—would 
serve that purpose well. Specifically, discon- 
tinuance could: 

1. Save the trust funds $1.390 billion. 

2. Save the taxpayers—after subtracting 
the new expense to the office of education— 
about $1.102 billion. 

3. Provide education aid on a far more 
equitable basis to those persons who need 
such assistance. 

4. Provide more assurance that the insur- 
ance system into which 9 of every 10 Amer- 
ican workers pay will be capable of provid- 
ing that service for which it was created, 
now and in the future. 


Mr. President, the amendment I am 
offering essentially carries out the well- 
reasoned and entirely reasonable recom- 
mendation made by GAO. Effective in 
October 1982, the Social Security Act, 
which today pays benefits to full-time 
students attending institutions of higher 
education (or other postsecondary edu- 
cation programs), will cease to exist 
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except for individuals who are entitled 
to those benefits for September 1982. 

The need for a postponed effective 
date was expressed by critics of the 
administration proposal which was 
basically the same as my amendment, 
except that it would have phased bene- 
fits out over 4 years, thus terminating 
benefits for any children who reached 
18 after August 1979, even if they were 
already on the rolls. Claims were made 
that student benefits would be termi- 
nated without adequate notice to many 
students who had been relying upon 
receiving them. In response to these crit- 
icisms, my amendment phases benefits 
out over a 6-year period. The 2-year 
delay in the effective date will insure a 
fair and orderly transition from the old 
law for students, Congress, the Social 
Security Administration, the Office of 
Education and the new Department of 
Education: 

First, students, aged 16 and under, 
will have 2 years to make alternative 
plans for financing their college or other 
postsecondary education programs. For 
those who oppose the change in the law 
on the grounds that it is something of 
a breach of contract between the social 
security system and its contributors, this 
2-year notice period will mitigate, if not 
eliminate, any damages a student might 
have, since there is ample time for the 
student to seek other educational aid. 
The Social Security Administration ecti- 
mates that 400,000 individuals wil be 
affected in fiscal year 1983 by this 
amendment. It is for these people that 
2-year notice is provided. 

Second, Congress, in conjunction with 
the Office of Education and the new De- 
partment of Education, has 2 years notice 
to review existing education grant and 
loan program both to assure their ade- 
quacy and sufficiency to meet the needs 
of students who would have been entitled 
under the old law to social security stu- 
dent benefits. There will be enough time 
for Congress to increase the authoriza- 
tions and appropriations for these pro- 
grams to accommodate new students 
and/or increased benefits to students 
who were receiving both social security 
and other assistance through the Office 
of Education, if such increases are need- 
ed. While no provision is made by this 
amendment for increased funding of the 
Office of Education programs, it is ex- 
pected that the committees with jurisdic- 
tion over these programs will examine 
their funding needs in light of the change 
in the Social Security Act made by this 
amendment. 


In addition to giving 2 years notice of 
the change in the law, subsection (b) of 
the amendment protects against the dis- 
ruption of benefits to individuals who are 
entitled to children’s insurance benefits 
for September 1982 by reason of their 
full-time attendance at an educational 
institution. This means that individuals 
currently on the rolls will continue re- 
ceiving children’s benefits under cur- 
rent law at least through September 1982, 
and then, if they are entitled to benefits 
for that month, for as long as they would 
be entitled under current law. Individuals 
who are not now entitled to children’s 
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benefits but who, through the death, dis- 
ability or retirement of a parent, are 
entitled to benefits for September 1982 
shall also continue to receive benefits as 
if the law had not been amended. This 
amendment has no effect whatsoever on 
children’s benefits for primary and high 
school students. 

Because of the delayed effective date of 
the amendment, savings to the social 
security trust funds will not be realized 
until fiscal year 1983. According to esti- 
mates prepared by the Social Security 
Administration, savings to the old-age. 
survivors’ and disability insurance trust 
funds will be substantial: 

Fiscal year 1983: $193 million. 

Fiscal year 1984: $761 million. 

Fiscal year 1985: $1.312 billion. 

Fiscal year 1986: $1.727 billion. 

Preliminary estimates prepared by 
staff of the Congressional Budget Office 
are roughly the same: 

Fiscal year 1983: $193 million. 

Fiscal year 1984: $754 million. 

Fiscal year 1985: $1.4 billion. 

There is some discrepancy between 
Congressional Budget Office and Office 
of Education preliminary estimates on 
the additional costs to the basic educa- 
tional opportunity grant program result- 
ing from the discontinuance of the social 
security student benefits program. The 
CBO preliminary estimates based upon 
as estimated 56,000 new basic grant re- 
cipients, are as follows: 

Fiscal year 1983: $15 million. 

Fiscal year 1984: $28 million. 

Fiscal year 1985: $43 million. 

The Office of Education has a 1-year 
estimate for academic year 1983-84 in 
which it anticipates an increase of 61,000 
recivients, at a cost of $65 million to the 
BEOG program. 

A more precise impact analysis can be 
formulated in the 2 years before the 
amendment takes effect and changes 
can be made in the authorization and/or 
appropriation levels for the education 
grant programs to accommodate the ad- 
ditional recipients. 

Notwithstanding the gap in these 
projections (which is attributable to a 
difference in assumptions used by these 
offices) the fact remains that savings to 
the trust funds will far exceed additional 
outlays of general revenues for financial 
aid to higher education. According to 
these CBO preliminary estimates, a net 
savings to the Federal Government at 
approximately 2 billion per year begin- 
nine with fiscal year 1987. 

Director of the Office of Education, 
Bureau of Student Financial Assistance, 
Peter Voigt, in testimony presented in 
February before the Wavs and Means 
Subcommittee on Oversight on the Ad- 
ministration’s proposal, indicated that. 
the existing student ald programs would 
be adequate to meet the needs of almost 
all of the students who would be af- 
fected by the phase out of social se- 
curity benefits. It was his opinion that 
all students affected by the phase out 
would be able to receive assistance 
through OE’s student aid programs in 
the form of either grants, work, or loans. 
These programs include the basic educa- 
tional opportunity grant program 


December 5, 1979 


(BEOG), the guaranteed student loan 
program, the college work study pro- 
gram, the national direct student loan 
program, the State student incentive 
grant program and the newly Middle m- 
come Student Assistance Act (MISAA) 
which went into effect for the current 
academic year. The BEOG program is 
the foundation for all Federal post- 
secondary student assistance. It is an en- 
titlement program and awards are made 
to students based upon financial need. 
The maximum award under this pro- 
gram is $1,800. MISAA greatly expanded 
eligibility for basic grants under the 
BEOG’s program by decreasing the per- 
centage of a family’s discretionary in- 
come from which they are expected to 
contribute to the student’s postsecond- 
ary education. This makes it possible 
tor a student from a family of four with 
$25,000 parental income to receive a basic 
grant. The National direct student loan, 
college work study and supplemental 
educational opportunity grant programs, 
the “campus-based” programs, are al- 
located to institutions of higher learn- 
ing which then distribute the funds to 
needy students. The guaranteed student 
loan program allows undergraduate 
students, regardless of income, to bor- 
row up to $2,500 per year which must be 
repaid upon graduation. The Federal 
Government pays the interest on the 
loans while the student is in postsecond- 
ary education. 

There is a significant difference—one 
which is material to my amendment— 
between these aid programs and the 
social security postsecondary student 
benefits program. Unlike the OE pro- 
grams which are based on need, social 
security student benefits are paid on 
the basis of a worker’s contributions into 
the trust funds: The higher a worker's 
income, the higher his contribution to 
the trust fund and the higher the benefits 
to his dependent child attending college. 
The converse is similarly true. The ef- 
fect of this benefit formula is to pay 
higher benefits to students from families 
with higher incomes and lower benefits 
to students in families with lower in- 
comes. This is contrary both to logic 
and our sense of fundamental fairness 
and is an important reason why the 
amendment I am proposing should be 
adopted. 

Mr. President, my time is limited under 
the time agreement. I will bring my re- 
marks to a conclusion at this time so 
that I may respond to any questions on 
the amendment. This amendment will 
move from the social security system— 
funded by contributions from workers— 
and into the Office of Education—paid 
for out of the Treasury—financial aid 
programs for students enrolled in post- 
secondary education programs. 

The savings to the trust fund will be 
significant—nearly $1.4 billion in fiscal 
year 1985. Savings of this magnitude will 
substantially improve the financial con- 
dition of the trust funds and could be 
put to good use. such as rolling back 
social security taxes for all Americans. 

The total savings to the Federal Gov- 
ernment, taking into consideration the 
increases in the student benefit pro- 
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grams, should be approximately $2 bil- 
lion per year by fiscal year 1987. The 
beauty of the proposal is that it will do 
tremendous good for the social security 
system without prejudicing students who 
will have merely to look to the new De- 
partment of Education for education aid. 

Mr. President, I reserve the remainder 
of my time. I wish, if we can get enough 
Senators in the Chamber, to order the 
yeas and nays on this amendment at 
some time, but I reserve the remainder 
of my time. 

Mr. LONG. Does the Senator desire to 
ask for yeas and nays? 

Mr. WALLOP. Mr. President, I call 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, the commit- 
tee will be looking at social security fi- 
nancing early next year when we seek 
to see whether there are ways to modify 
the financing of social security benefits 
to avoid the very large increase in social 
security taxes scheduled to go into effect 
in January 1981. 

One thing that we should look at is the 
possible cost savings in the student pro- 
gram as suggested by the Senator from 
Wyoming. This program should be con- 
sidered and it should be carefully studied 
by the committee. 

As of now, however, we have had no 
hearings on this subject and this amend- 
ment could affect the lives of a great 
number of students and their families. 
Therefore, Mr. President, in my judg- 
ment it is premature to enact the amend- 
ment at this time. 

It may very well be that after we have 
had a chance to study it and go into the 
various ramifications of the proposal and 
the other considerations that are in- 
volved we might want to move in this 
area. 

But one thing that has not been ade- 
auately considered is the need of setting 
up some other way of providing for the 
education of children or young people 
which would be needed in the event that 
the Wallop amendment were agreed to. 
That might be an area where other com- 
mittees should act, perhaps the Commit- 
tee on Human Resources or the Appro- 
nriations Committee; perhans it would 
be the Committee on Finance. But I 
think that it would not be an area where 
the Finance Committee would want to 
act alone. It would be an area where 
other committees would like to be heard 
and to offer the Senate the benefit of the 
advice of those committees, 


So, Mr. President, I believe that the 
amendment should not be agreed to at 
this time. even though I anplaud the 
Senator for raising the subject, and I 
would encourage him to continue his in- 
terest in this matter until it has had fur- 
ther consideration. 


The PRESIDING OFFICER. Who 

yields time to the Senator from Kansas? 

_ Mr. LONG. I yield the Senator such 
time as he requires. 

Mr. DOLE. Mr. President. I appreciate 
the position of the Senator from Wyo- 
ming and certainly feel this is an issue 
which must be addressed by the Congress 
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in the near future. We need to look care- 
fully at all the areas in the social se- 
curity program which might warrant 
changes because they divert funds from 
the basic purpose of the program, that 
is to provide some minimum family in- 
come in the event of the taxpayer’s re- 
tirement, disability, or death. 

It is my understanding that the ad- 
ministration, which proposed the elim- 
ination of student benefits several 
months ago, is opposed to this amend- 
ment—not on the basis of substance, but 
on the basis of the vehicle. The Depart- 
ment of HEW still supports the concept 
but believes the issue is so important and 
affects so many families that it should 
have hearings in committee and go 
through the full legislative process, I 
believe that request is reasonable. 


Furthermore, there is some concern 
that by attaching this amendment to the 
disability bill we might jeopardize the 
bill itself. I think this bill is far too im- 
portant to take that chance so I will 
have to oppose the amendment. I would 
hope that the Senator from Wyoming 
would agree to let the Finance Commit- 
tee take up this issue next year because 
it certainly deserves our full attention. 


Mr. President, I again commend the 
Senator from Wyoming, although I can- 
not support what he wants to do because, 
as the chairman has indicated, we have 
had no hearings. But it is an issue which 
must be addressed. We are asked from 
time to time to try to tighten up pro- 
grams and to save money, and we find 
that more difficult, very honestly, than 
we do expanding programs and spending 
more money. It is easier to say yes if you 
are in politics than it is to say no. But I 
think the taxpayers have a right, as the 
Senator from Wyoming suggested, that 
at least we take a hard look at some of 
these programs and we look at all the 
areas of social security programs which 
might warrant changes because they di- 
vert funds from the basic purpose of the 
program which is to provide some mini- 
mum family income in the event of the 
taxpayer's retirement, disability, or 
death. 


It is my understanding that the ad- 
ministration, which proposed the elimi- 
nation of student benefits several months 
ago, is opposed to this amendment not 
only on the basis of substance but on the 
basis of the vehicle. The Department of 
HEW still supports the concept but be- 
lieves it should have hearings in the com- 
mittee and go through the full legislative 
process, and I believe that request is rea- 
sonable. But if in fact that does happen 


it would save substantial sums of money, 


as has been pointed out, $193 million in 
fiscal 1983, $750 million in fiscal 1984, 
and $1.4 billion in fiscal 1985, so it is a 
substantial amendment. 

Some concern I think has been ex- 
pressed that by attaching the amend- 
ment to this bill it might jeopardize the 
bill itself. As I indicated in my opening 
statement, though this bill will receive 
very little attention from really anyone 
it probably is one of the most important 
pieces of legislation to come before Con- 
gress this year. It deals with the handi- 
capped and disabled and, therefore, does 
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not stimulate a great deal of interest. It 
is not something that will catch the eye 
of the media but will certainly catch the 
eye and be very helpful to thousands and 
thousands of disabled Americans. 

I know that the yeas and nays have 
been ordered, and I assume the Senator 
from Wyoming will want a vote. But I 
think it is fair to say it may not be suc- 
cessful, and if it is not we will have the 
hearings and hopefully we can work out 
some compromise. 

Mr. WALLOP. Mr. President, how 
much time does the Senator from Wyo- 
ming have? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes remaining. 

Mr. WALLOP. Mr. President, I wish 
to respond to some of the statements 
trom the chairman and the ranking mi- 
nority member because by any standard 
of Senate behavior they have been more 
than kind to the Senator from Wyoming 
in listening to his concern. 

When they say it is premature to pass 
this, I wonder if they fully realize that 
by delaying this a year, we put off by 
a year the substantial savings in the bil- 
lions of dollars to the OASDI trust fund 
even though the amendment does not 
affect any students that are presently 
receiving the benefits or who are entitled 
to benefits for September 1982. 

I just do not understand how that puts 
us in the position of being responsible. 

The Senator from Louisiana said that 
we had not held hearings. True, the Sen- 
ate has not held hearings, but there were 
hearings held in the House of Repre- 
sentatives last February. 

By passing this now we will be putting 
on notice all those who will be affected ` 
2 years down the pike that they should 
begin looking at planning for their 
higher education. The delay of a year is 
expensive. If there is a disaster attend- 
ant to it, Congress can always go back 
and reinstate the benefits that are taken 
out by this amendment because there 
will be no change in the immediate out- 
year benefits. 

But if we agree to this amendment 
now, we can go on and get these savings 
early. 

I for one do not see how anyone can 
lay claim to fiscal responsibility and 
then say we should put this proposal off 
for another year. 

The Senator from Louisiana says the 
other committees want to take a look to 
see if other programs exist for the stu- 
dents. I enumerated the six major Office 
of Education programs that exist today 
to provide financial aid. In the hearings 
in the House of Representatives, the 
administration testified that these pro- 
grams are adequate to meet the needs of 
the students who would be affected by 
this proposal. 

The funding necessary to provide 
these benefits will be minimal compared 
to the savings that will accrue to the 
trust funds. 

How much longer do we sit here in the 
Chamber and complain about the taxes 
that we raised last year, complain about 
trying to find some means to roll back 
that social security tax increase that we 
laid on the taxpayer, complain about the 
security of the trust fund, its viability 
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from an actuarial standpoint, and then 
do nothing about it when we have the 
opportunity right here and now to do 
something about it, to be accountable to 
the taxpayers, at the same time we are 
being fair to students by giving them 2 
years notice and warning? 

I mentioned earlier that the program 
within SSA absolutely confuses the roles 
of the Office of Education that now exists 
within HEW, the new Department of Ed- 
ucation, and the social security trust 
fund. 

I understand the Senator from Kansas 
says the administration now opposes this, 
having supported it earlier, and opposes 
it not on the basis of logic but on the 
basis of the coming year. 

I think the coming year is a political 
year, and people are not going to want 
to have to account to students and their 
families receiving student benefits. But 
what happens to all the people who have 
to pay these taxes? How can we possibly 
expect them to view this Congress or any 
other one as accountable when we will 
not accept a proposal that disadvantages 
no one and takes care of everybody who 
has to contribute to this fund? 

When are we going to be accountable 
to the people who pay? When is it re- 
sponsible not to put off for another year 
biting a difficult bullet? 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, so far as the 
Senator from Louisiana is concerned I 
am ready to vote if the Senator is ready 
to vote, and we will just yield back the 
remainder of our time. 

Mr. BELLMON. Will the Senator yield 
to me for a unanimous-consent request? 

Mr. PERCY. I am happy to yield to 
the Senator from Oklahoma. 


The PRESIDING OFFICER. The Sen- 
ate is not in order. 


Mr. BELLMON. Mr. President, I sup- 
port the Wallop amendment. Since 1965, 
when student benefits were first enacted, 
Federal spending for student assistance 
programs under the Higher Education 
Act have increased from $400 million to 
$4.6 billion projected for fiscal year 1980. 
That is a phenomenal increase, Mr. 
President, even in view of inflation and 
rising costs of education. 


Next year we will consider Higher Ed- 
ucation Act reauthorization, Mr. Presi- 
dent. The Wallop amendment is partic- 
ularly timely, therefore, as we will have 
an opportunity in the reauthorization 
process to examine the effects of the Wal- 
lop amendment—and if those effects sug- 
gest any further compensation in stu- 
dent assistance programs under the 
Higher Education Act, we will have every 
opportunity to take appropriate action 
at that time. 

We all talk about duplication and over- 
lap in Federal programs, Mr. President. 
We all know that Congress has a pro- 
pensity to enact new programs—fre- 
quently without examining older pro- 
grams to see where duplication and 
overlap exist. That potential is particu- 
larly noticeable where—as is the case 
with the social security student benefit 
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and student assistance under the Higher 
Education Act the programs are in the 
jurisdiction of two different committees. 
But we have here clear duplication and 
overlap; and the Wallop amendment 
gives us an opportunity to correct that 
situation. 

Mr. President, both the Carter admin- 
istration and President Ford supported 
the change embodied in the Wallop 
amendment. There was some concern 
voiced earlier this year that the Carter 
administration’s proposal to achieve the 
objective of the Wallop amendment could 
unfairly take benefits away from people 
who are already receiving them. The ar- 
gument then went that, if we were to 
make this change, we should make it 
prospectively—so that students now in 
school would not actually have their 
benefits reduced. 

The Wallop amendment does that, Mr. 
President. It puts off until September 
1982, implementation of the phase out 
of the student benefit under social secu- 
rity. That gives adequate notice to those 
who will be entering school after Sep- 
tember 1982, that they should seek other 
forms of student assistance between then 
and now. And, as I pointed out earlier, 
there are other sources of assistance 
available to them. 

As a matter of fact, Mr. President, 
Senator Kennepy and I have introduced 
S. 1600, which proposes to expand the 
capital available for student loans. If 
our bill is adopted, as a part of higher 
education reauthorization next year, 
then there will be even greater amounts 
of money available to students through 
programs other than social security. 

I believe this is a reasonable approach. 
I support the amendment—and I urge 
my colleagues to do likewise. 

Mr. WALLOP. Mr. President, I will 
close with one final plea: That we take 
& look at what is really fiscally account- 
able right now. We are not doing any- 
thing to anybody that cannot be recti- 
fied by the immediate next Congress. By 
doing this, we are putting people on 
notice and we are getting those savings 
in a year earlier than we would other- 
wise, and it just seems to this Senator 
that that is really the way we ought to 
go when everybody is talking about all 
the high new taxes and all the troubles, 
and whether they are going to be eligi- 
ble or even whether there is going to be 
a social security trust fund for them to 
draw on when they ultimately retire. 
Here is an opportunity to save billions 
of dollars without really hurting any- 
body, and I hope Senators will under- 
stand this, even though we have not 
held hearings, and in spite of the fact 
that next year is an election year. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. LONG. I yield back the remainder 
of our time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Wyoming. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 


Mr. CRANSTON. I announce that the 
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Senator from Oklahoma (Mr. Boren), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Hawaii 
(Mr. MATSUNAGA), the Senator from 
North Carolina (Mr. Morcan), the Sen- 
ator from West Virginia (Mr. Ran- 
DOLPH), the Senator from Mississippi 
(Mr. STENNIS), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) and the Senator from 
North Carolina (Mr. Morcan) would 
each vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from California (Mr. HAYA- 
KAWA), and the Senator from Maryland 
(Mr. Martuias) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

The PRESIDING OFFICER (Mr. Bur- 
pick). The Senate will be in order. Are 
there any other Senators wishing to 
vote? 

The result was announced—yeas 22, 
nays 65, as follows: 


[Rollcall Vote No. 453 Leg.] 


YEAS—22 


Armstrong Jepsen Simpson 
Belimon Stevens 
Boschwitz Thurmond 
Chiles Tower 
Cochran Wallop 
Glenn Young 
Hatfield 


Helms Schmitt 


NAYS—65 


Eagleton Metzenbaum 
Moynihan 
Muskie 
Nelson 
Packwood 
Pell 

Percy 
Pryor 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevenson 
Stewart 
Stone 
Tsongas 
Warner 
Weicker 


Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Laxalt 
Leahy 
Levin 

Long 
McClure 
Magnuson Williams 
Melcher Zorinsky 


NOT VOTING—13 


Kennedy Randolph 
McGovern Stennis 
Mathias Talmadge 
Matsunaga 

Morgan 


So Mr. WaLLor’s amendment (UP No. 
863) was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Durenberger 
Durkin 


Baker 
Boren 
Goldwater 
Gravel 
Hayakawa 


AMENDMENT NO. 731 
Mr. PERCY. Mr. President, I rise to 
call up my amendment No. 731. 
The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 

The Senator from Illinois (Mr. PERCY) for 
himself, Mr. CRANSTON, Mr. ARMSTRONG, Mr. 
Burpick, Mr. Harry F. BYRD, JR., Mr. CAN- 
Non, Mr. Forp, Mr. Garn, Mr. HATCH, Mr. 
HATFIELD, Mr. Hayakawa, Mr. HOLLINGS, 
Mr. HUDDLESTON, Mr. HUMPHREY, Mr. LAXALT, 
Mr. Marsunaca, Mr. Nunn, Mr. RANDOLPH, 
Mr. RotH, Mr. ScHWEIKER, Mr. THuRMOND, 
Mr. Younc, and Mr. Zorinsky proposes 
amendment numbered 731. 


Mr. PERCY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 106, after line 24, insert the fol- 
lowing: 

“TITLE VI—A PROVISION RELATING TO 
THE IMMIGRATION AND NATIONALITY 
ACT 

“SUPPORT OF ALIENS 

“Sec. 601. (a) Chapter 2 of title II of the 
Immigration and Nationality Act ts amended 
by adding at the end thereof the following 
new section: 

“Sec, 216. (a) No alien shall be admitted 
to the United States for permanent residence 
unless (1) at the time of application for ad- 
mission an agreement described in subsec- 
tion (b) with respect to such alien has been 
submitted to, and approved by, the Attor- 
ney General (in the case of an alien apply- 
ing while in the United States) or the Sec- 
retary of State (in the case of an alien ap- 
plying while outside the United States), or 
(2) such alien presents evidence to the sat- 
isfaction of the Attorney General or Secre- 
tary of State (as may be appropriate) that 
he has other means to provide the rate of 
support described in subsection (b). The 
provisions of this section shall not apply to 
any alien who is admitted as a refugee un- 


der section 203(a) (7), paroled as a refugee 

under section 212(d)(5), or granted polit- 

ical asylum by the Attorney General. 
“*(b) The agreement referred to in sub- 


section (a) shall be signed by a person 
(hereinafter in this section referred to as 
the “immigration sponsor") who presents 
evidence to the satisfaction of the Attorney 
General or Secretafy of State (as may be ap- 
propriate) that he will provide to the alien 
the financial support required by this sub- 
section, and such agreement shall consti- 
tute a contract between the United States 
and the immigration sponsor. Such agree- 
ment shall be in such form and contain 
such information as the Attorney General 
or Secretary of State (as may be appropri- 
ate) may require. In such agreement the 
immigration sponsor shall agree to provide 
as a condition for the admission of the alien, 
for the full three-year period beginning on 
the date of the alien's admission, such fl- 
nancial support (or eauivalent in kind sup- 
port) as is necessary to maintain the alien's 
income at a dollar amount equal to the 
amount such alien would receive in benefits 
under title XVI of the Social Security Act, 
including State supplementary benefits pay- 
able in the State in which such alien resides 
under section 1616 of such Act and section 
212 of the Act of July 9. 1973 (Public Law 
93-66). if such alien were an “aged, blind, 
or disabled Individual” as defined in section 
1614(a) of the Social Securitv Act. A copy 
of such agreement shall be filed with the 
Attorney General and shall be available 
upon reauest by any party authorized to en- 
force such agreement under subsection (c). 

“*(c)(1) Subtect to naragranhs (3) and 
(4), the agreement described in subsection 
(b) may be enforced with respect to an 
allen against his immigration sponsor in 4 
civil action brought by the Attorney Gen- 
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eral or by the alien. Such action may be 
brought in the United States district court 
for the district in which the immigration 
sponsor resides or in which such alien re- 
sides, if the amount in controversy is $10,000 
or more (or without regard to the amount 
in controversy if such action cannot be 
brought in any State court), or in the State 
courts for the State in which the immigra- 
tion sponsor resides or in which such alien 
resides, without regard to the amount in 
controversy. 

“*(2) Subject to paragraph (4), for the 
purpose of assuring the efficient use of funds 
available for public welfare, the agreement 
described in subsection (b) may be enforced 
with respect to an alien against his im- 
migration sponsor in a civil action brought 
by any State (or the Northern Mariana Is- 
lands), or political subdivision thereof, 
which is making payments to, or on behalf 
of, such alien under any program based on 
need. Such action may be brought in the 
United States district court for the district 
in which the immigration sponsor resides 
or in which such alien resides, if the amount 
in controversy is $10,000 or more (or without 
regard to the amount in controversy if the 
action cannot be brought in any State 
court), or in the State courts for the State 
in which the immigration sponsor resides 
or in which such alien resides, without re- 
gard to the amount in controversy. 

“*(3) The right granted to an alien under 
paragraph (1) to bring a civil action to en- 
force an agreement described in subsection 
(b) shall terminate upon the commence- 
ment of a civil action to enforce such agree- 
ment brought by the Attorney General un- 
der paragraph (1) or by a State (or political 
subdivision thereof) under paragraph (2). 

“*(4) The agreement described in sub- 
section (b) shall be excused and unenforce- 
able against the immigration sponsor or 
his estate if— 

“"(A) the immigration sponsor dies or is 
adjudicated as bankrupt under the Bank- 
ruptcy Act, 

“*(B) the alien is blind or disabled from 
causes arising after the date of admission 
for permanent residence (as determined un- 
> ica 1614(a) of the Social Security 

ct), 

“"(C) the sponsor affirmatively demon- 
strates to the satisfaction of the Attorney 
General that his financial resources subse- 
quent to the date of entering Into the sup- 
port agreement have diminished for reasons 
beyond his contro] and that he fs financlally 
incapable of supporting the alien, or 

““(D) judgment cannot be obtained in 
court because of circumstances unforesee- 
able to the alien at the time of the agree- 
ment. 

“*(d)(1) If an agreement under subsec- 
tion (b) becomes excused and unenforceable 
under the provisions of subsection (c) (4) 
(C) on account of the sponsor's inability to 
financially support the alien, such agreement 
shall remain excused and unenforceable only 
for so long as such sponsor remains unable 
to support the alien (as determined by the 
Attorney General), but In no case shall the 
agreement be enforceable after the expira- 
tion of the three-year period designated in 
the agreement. The sponsor shall not be re- 
sponsible for support of the alien for the 
time during which the agreement was ex- 
cused anc unenforceable, except as provided 
in paragraph (2). 

“*(2)(A) If the Attorney General deter- 
mines that a sponsor intentionally reduced 
his income or assets for the purpose of excus- 
ing a support agreement, and such agree- 
ment was excused as a result of such reduc- 
tion, the sponsor shall be responsible for the 
support of the allen in the same manner as 
if such agreement had not been excused. 
and shall be responsible for repayment of 
any public assistance provided to such alien 
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during the time such agreement was 60 
excused. 

“(B) For purposes of this paragraph the 
term “public assistance” means cash bene- 
fits based on need, or food stamps.’. 

“(b) The table of contents for chapter 2 
of title II of the Immigration and National- 
ity Act is amended by adding at the end 
thereof the following new section: 

“ ‘Sec. 216. Support of aliens.’. 

“(c) Section 212(a) (15) of the Immigra- 
tion and Nationality Act is amended by in- 
serting before the semicolon the following: 
‘ or who fail to meet the requirements of 
section 216’. 

“(d) The amendments made by this sec- 
tion shall apply with respect to aliens apply- 
ing for immigrant visas or adjustment of 
status to permanent resident on or after the 
first day of the fourth month following the 
date of the enactment of this Act.”. 

On page 99, line 23, strike out “or (mI)” 
and insert in Meu thereof the following: 
“(II) the support agreement with respect to 
such alien under section 216 of the Immi- 
gration and Nationality Act is excused and 
unenforceable pursuant to subsection (c) 
of such section, or (ITI)"’. 

On page 33, amend the table of contents 
by adding at the end thereof the following 
items: 

“TITLE VI—A PROVISION RELATING TO 

THE IMMIGRATION AND NATIONALITY 

ACT 


“Sec. 601. Support of aliens.”. 


Mr. BAYH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois (Mr. Percy) has the 
floor. 

Mr. BAYH. Will the Senator from 
Illinois yield for 30 seconds? 

Mr. PERCY. I am happy to yield to 
the Senator from Indiana (Mr. BAYR). 

Mr. BAYH. Mr. President, I ask 
unanimous consent that Louise Malone 
of my staff be permitted access to the 
fioor during the debate and voting on 
this particular bill and the amendments 
thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I intend to 
send to the desk an amendment which 
the Senator from Indiana will offer after 
the Senator from Illinois, so that he 
may go ahead. Obviously, we are not go- 
ing to be able to consider that today, 
but I think it should be printed so that 
ride laid can have a chance to study 

Mr. PERCY. Mr. President, amend- 
ment No. 731, cosponsored by 22 of my 
distinguished colleagues, including Sen- 
ator Cranston, the principal cosponsor, 
is designed to curb certain abuses of the 
supplemental security income program 
by newly-arrived aliens. 


Among my distinguished colleagues 
who have cosponsored this amendment, 
none have been more diligent than Sen- 
ator Hayakawa and I would like to pay 
a special compliment to my distin- 
guished colleague. whose continuing 
strong efforts to close this costly loop- 
hole have given this amendment great 
momentum. 


I would also compliment Miss Patty 
White of Senator Hayakawa’s staff who 
has worked closely with my own staff 
to get this measure passed. I am con- 
fident we will join together again to pass 
similar cost-saving measures. 
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Mr. President, this amendment was 
originally contained in S. 1070, which I 
introduced on May 3, 1979, and is being 
introduced as an amendment to H.R. 
3236, an act designed to remove certain 
work disincentives for the disabled from 
the Supplemental Security Income pro- 
gram (SSI). Another portion of S. 1070 
has already been added as an amend- 
ment to H.R. 3236. 

Over 2 years ago, it came to my atten- 
tion that a loophole in this Nation's im- 
migration and social security laws was 
costing the American taxpayer many 
millions of dollars annually in SSI bene- 
fits to newly arrived aliens. In a letter 
dated April 20, 1977, I requested that the 
General Accounting Office conduct a 
study of the SSI program to determine 
how many newly arrived legal aliens 
(those in the United States for 5 years 
or less) were receiving SSI benefits and 
how much these benefits were costing the 
American taxpayer. As a result of a 6- 
month study, the GAO issued a report on 
February 22, 1978, which found that the 
number of newly arrived aliens receiv- 
ing SSI needed to be reduced. The GAO 
concluded that Federal legislation was 
needed to correct this growing problem. 
Mr. President, I ask unanimous consent 
that this GAO report be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PERCY. The GAO's findings were 
a startling revelation to me. Specifically, 
the GAO determined that during 1977, 
in five States alone (those with the 
largest number of aliens), about 37,500 
newly arrived aliens received close to 
$72 million in SSI benefits. About $16 
million of this amount was paid to 
refugees. The GAO further found that 
of the total alien population receiving 
SSI an estimated 63 percent had enrolled 
in the program during their first year of 
residency in this country. All told, 96 
percent of those aliens receiving SSI had 
resided in the United States for 3 years 
or less at the time they first began re- 
ceiving benefits. 

I would now like to take a few mo- 
ments to explain the loophole. The 
Immigration and Nationality Act—the 
foundation of our Nation’s immigration 
policy—specifically attempts to provide 
against newly arrived aliens receiving 
public assistance. In part, the act states 
that aliens are: 

Ineligible to receive visas and shall be 
excluded from admission into the United 
States ... [if] in the opinion of the con- 
sular officer at the time of application for 
a visa, or in the opinion of the Attorney 
General at the time of application for ad- 
mission, ... [they are] likely at any time 
to become public charges. . . . (8 U.S.C. 
1182) 


The second provision provides that any 
alien in the United States: 

Shall, upon the order of the Attorney Gen- 
eral, be deported .. . [if] in the opinion of 
the Attorney General, [he/she] has within 
five years after entry become a public charge 
from causes not affirmatively shown to have 
arisen after entry. (8 U.S.C. 1251) 


To comply with these provisions, an 
alien seeking admission to the United 
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States must demonstrate to the Federal 
Government that if he cannot support 
himself, he will not become a public 
charge once in this country. In order to 
meet this guarantee, an alien often has 
a sponsor, usually a blood relative or 
close friend, execute an affidavit declar- 
ing his willingness to support the alien 
if he cannot support himself once in the 
United States. The Immigration and 
Naturalization Service affidavit form 
provided to alien sponsors specifically 
states that: 

This affidavit Is made by me for the pur- 
pose of assuring the United States Govern- 
ment that (the sponsored alien) will not 
become (a) public charge(s) in the United 
States. 


In the affidavit, the sponsor demon- 
strates his ability to support the alien 
by listing income and assets. 

In spite of this pledge of support, 
courts have ruled that the affidavit is 
not an enforceable contract but merely 
a moral obligation on the part of the 
sponsor to the Federal Government. In 
one such case, the Supreme Court of 
Michigan declared: 

There is no question here of the power of 
the United States Government, under proper 
enabling act of Congress, to make or require 
such contract from sponsors. The question is 
whether the government has done so. We 
hold that it has not. There being no such 
act of Congress empowering Immigration 
officials to make or require such a contract 
for the United States government, it can 
scarcely be concluded that there was an in- 
tent on the part of the government to create 
a contractual obligation. (State v. Binder, 
96 N.W. 2nd 140, 143). 


As a result of such court rulings, ef- 
fective enforcement of the affidavit of 
support is virtually impossible. Today, a 
sponsor cannot be held legally account- 
able for refusing to support a newly- 
arrived alien, even if the sponsor clearly 
has the means to do so. 

In addition, although U.S. Immigra- 
tion laws clearly state that an alien is 
subject to deportation if he receives 
public assistance within 5 years of entry 
into the United States, nevertheless, INS 
has ruled that an alien who receives pub- 
lic assistsance within 5 years after entry 
is deportable only if: 

First, the program from which the 
alien receives assistance requires repay- 
ment: 

Second, a demand for repayment has 
been made; 


Third, the alien has refused or is un- 
able to make repayment. 


SSI, as a public assistance program, 
makes no demand for repayment from 
its alien beneficiaries so long as the in- 
dividual meets eligibility requirements. 
An alien, in order to be eligible for SSI 
benefits, must be lawfully admitted for 
permanent residency or reside in the 
United States under color of law. Eligi- 
bility is not based upon length of resi- 
dence. Thus, the Federal Government 
has created a policy by default—allowing 
sponsors to disregard their pledges of 
support no matter how much income or 
assets they may have and permitting 
newly arrived aliens to receive public 
assistance without fear of retribution. 


Both Social Security Administration and 
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Immigration and Naturalization Service 
officials are powerless under present law 
to take any action that will curb this 
alarming trend. What is the end result? 
Many recently arrived aliens now receive 
gifts from the Government—“instant 
pensions.” In the end, the responsibility 
for financial support of the alien is 
shifted from the sponsor to the taxpayer. 

In numerous cases, sponsors who have 
reneged on their promises of support had 
the full financial capability to support 
the newly-arrived alien but instead 
chose to take advantage of the loophole. 
A May 7, 1979, article in the Los Angeles 
Times provides some choice examples: 

A 64-year-old man in Sunnyvale, Cali- 
fornia, . . . entered the country under the 
Sponsorship of his daughter, who earns over 
$25,000 and lists assets worth over $130,000. 
He applied for and received welfare bene- 
fits within four months of his arrival. 

Three months after entering the United 
States, a couple from San Francisco began re- 
ceiving monthly benefits of $338, despite the 
fact that their son-in-law had signed an af- 
fidavit guaranteeing that they would not be- 
come public charges. Once they got on wel- 
fare, he discontinued all assistance, where- 


upon the couple's benefits were increased to 
$422 per month. 


One elderly woman, whose entry was spon- 
sored by her daughter in Tlinois, actually 
applied for welfare two months before she 
arrived in America. The payments began 15 
days after she Joined her daughter. 


Similar instances of abuse have also 
been fully documented by the GAO. 
Moreover, this past week the Social Se- 
curity Administration delivered to me the 
results of its own study on alien partici- 
pation in the SSI program. That study 
found the proportion of newly-arrived 
aliens who have been awarded SSI has 
remained constant since the GAO con- 
ducted its study. Manifestly, the alien 
abuse problem continues unabated and 
may be increasing in cost. Mr. President, 
I ask unanimous consent that this recent 
study of alien participation in the sup- 
plemental security income program be 
inserted in the Recorp at the conclusion 
of my remarks. 

The amendment for which I speak to- 
day would make the sponsor's affidavit 
of support a legally enforceable contract. 
This measure has received strong bipar- 
tisan support. Senator Cranston is its 
principal cosponsor and 22 other Mem- 
bers of this distinguished body have 
signed on as cosponsors. 

On October 26, 1979, during Finance 
Committee consideration of H.R. 3236, 
Senator Rorx offered as an amendment 
that portion of S. 1070 requiring all 
aliens, with the exception of refugees, to 
meet a 3-year residency requirement for 
participation is the SSI program. The 
committee unanimously approved the 
amendment which is now included in 
section 504(a) of H.R. 3236. 


Today, in voting on this amendment 
which is specifically concerned with the 
affidavit of support, we have an oppor- 
tunity to eliminate this intolerable loop- 
hole. While a 3-year residency require- 
ment for participation in the SSI pro- 
gram is undoubtedly an important step 
in curbing the abuses now under dis- 
cussion, a residency requirement alone 


will not prevent sponsors from reneging 
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on their promises of support to newly- 
arrived aliens. If the affidavit is not made 
enforceable, an unwanted hardship could 
be brought to bear on those aliens whose 
sponsors refuse to live up to their support 
agreements. In that event, if the alien 
does not meet the 3-year residency 
requirement now incorporated into H.R. 
3236, the affected alien could turn to the 
State for public assistance. In order to 
avoid this unfair burden to both the alien 
and the State, it is essential that would- 
be sponsors be held legally accountable 
for their promises of support. With the 
added deterrent of a binding affidavit of 
support, few would treat their obliga- 
tions lightly. If the sponsor chooses not 
to live up to his obligation of support, he 
may be subject to civil suit in either Fed- 
eral or State court. 

I would like to make very clear that 
this amendment is not intended to pe- 
nalize the honest and well-intentioned 
sponsor. The sponsor can be relieved 
from his obligation of support if he is 
able to affirmatively demonstrate that his 
financial resources subsequent to the ex- 
ecution of the affidavit have diminished 
for reasons beyond his control and that 
he is financially incapable of supporting 
the alien. If such a determination is 
made, the alien who has lost his means 
of support would then be eligible for SSI 
assistance and not be required to meet 
the 3-year residency requirement. 

In order to best effect its cost-saving 
purpose, an enforceable affidavit of sup- 
port is an essential element in eliminat- 
ing the loophole. The time has now come 
for the responsibility of an alien’s sup- 
port to be squarely placed on the shoul- 
ders of the sponsor who promises to do 
so, and not the American public. My 
distinguished colleagues, we have before 
us a real opportunity to enact cost-sav- 
ing legislation that can be implemented 
quickly and efficiently. We, the 96th Con- 
gress, committed to vigorous oversight, 
have promised our constituents a close 
scrutiny of Federal spending and have 
promised to cut costs wherever it can be 
justified. Clearly, this amendment will 
fulfill that mandate. I would, therefore, 
urge my colleagues to accept this amend- 
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ment and make the sponsor’s affidavit 
of support a legally binding and en- 
forceable agreement. 

Mr. President, yesterday the Comp- 
troller General of the United States, El- 
mer Staats, achieved 40 years of Govern- 
ment service. I went over to pay tribute 
to the most diligent of public servants, 
together with Jack Brooks, of the House, 
and FRANK Horton. I know Senator RIBI- 
corr would have liked to join us in per- 
sonally congratulating the Comptroller 
General because the Governmental Af- 
fairs Committee of the Senate, along 
with the Government Operations Com- 
mittee of the House have oversight over 
the Comptroller General’s Office. 

In talking with the Comptroller Gen- 
eral, the watchdog of Congress, I was 
reminded that last year this important 
arm of Congress brought savings of $2.9 
billion to the American taxpayer through 
the implementation of their reports and 
studys. However, I must sadly note that 
it is a great discouragement to the 5,200 
employees in GAO when they issue a re- 
port and no action is taken to implement 
its findings. 

Elmer Staats explained his concern 
and frustration to me—knowing what 
should be done, having painstakingly ac- 
complished all the work, and remaining 
powerless to implement the findings. As 
my distinguished colleagues know, it is 
our task to take the needed actions. 

In this case, we ordered a report, and 
said: “The law is very clear. A sponsor 
promises that an alien coming into the 
country will not be a public charge for 5 
years.” The sponsor certifies their assets 
with the presumption that if the alien 
cannot support himself while here, that 
the sponsor will provide for his care and 
support. 

But we all know how this agreement 
has worked. Sponsors all too often do 
not live up to their promises of support. 

We all, in a sense, through our fore- 
bearers were aliens at one time, but no 
one that I know of in this body, parents, 
grandparents, or great grandparents, 
came to this country assuming they were 
going to become public charges the min- 
ute they arrived. Yet the report of the 
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Comptroller General has found that 
thousands of people come into this coun- 
try and they may come in on Monday 
and by Wednesday the sponsor who has 
promised, “You will not be a public 
charge,” takes them right down to the 
social security office so that they can 
sign up for supplemental security in- 
come benefits. 

Let us take a look and see what bene- 
fits they receive. These newly arrived 
aliens have not contributed a penny to 
this country and yet they are eligible to 
start receiving $208.20 monthly for in- 
dividuals and $312.30 monthly for cou- 
ples. 

There is something very wrong in al- 
lowing this irresponsible conduct to 
continue. If we do not close this loophole 
now it will just continue to expand, cost- 
ing the American taxpayer many more 
millions of dollars each year. 

Clearly, the sponsor should take full 
responsibility for the promise of support 
which he has made. 

Well, there is a recourse and that is to 
make the sponsor’s affidavit of support 
a legally enforceable contract with the 
Federal Government. We have discussed 
this matter with the ranking minority 
member of the Finance Committee, Sen- 
ator Dote. He is well aware of this 
amendment’s intent. We have also dis- 
cussed the need for an enforceable affi- 
davit with Senator Lone, the chairman 
of the Finance Committee. Both have 
been extraordinarily sympathetic with 
our efforts to eliminate this costly loop- 
hole now. 

If the cost is, as the Comptroller Gen- 
eral reported years ago, $72 million per 
year in 5 States alone, how much is 
this loophole costing the 50 States of the 
Union? Certainly, it is more than $72 
million each year. No wonder we have 
such an overburdened budget when loop- 
holes costing $70 million or more each 
year, are allowed to continue unabated. 

We can eliminate this loophole and 
reduce the taxpayers’ burden by passing 
this amendment. This is what Senator 
Hayakawa, Senator Cranston, and the 
22 cosponsors of this amendment hope 
to accomplish today. 


TABLE 1.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, IST YR OF U.S. RESIDENCE AND 


Citizenship status 


REASON FOR ELIGIBILITY, SEPTEMBER 1978 TO MAY 1979 


Adults 


Blind 


Children 
Blind 


Disabled Disabled 


oo ag. tea ne TES TS i» TIS Ay on 
(PTOI, WON as oe Ss Ne a 


Alien status: 
Conditionally admitted 


Indochinese refugees 
Other refugees? 
Attorney General's parol 
Deferred action 


3, 375 


3, 140 


136, 223 
127,770 


27, 248 


Other lawfully admitted aliens... -nonna na mamaaa Maii 


Status not reported. 


Conditionally admitted. 
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TABLE 1.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, 1ST YR OF U.S. RESIDENCE AND 
REASON FOR ELIGIBILITY, SEPTEMBER 1978 TO MAY 1979—Continued 


Adults Children 
Citizenship status Blind Disabled Blind Disabled 


Other lawfully admitted aliens. ...............-...-.---.--.------- 
1977-79____ 


t Includes persons residing in the United States prior to June 30, 1948. 2 Sec. 212(d5) of the Immigration and Nationality Act. 
2 Sec. 203(37) of the Immigration and Nationality Act. 


TABLE 2.—SUPPLEMENTAL SECURITY INCOME; NUMBER AND PERCENTAGE DISTRIBUTION OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, AGE, 
SEX, AND RACE, SEPTEMBER 1978 TO MAY 1979 


Aliens conditionally admitted Other lawfully admitted aliens 


Age, sex, and race All awards ! U.S. citizens? Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 


2, 926 851 14, 124 


RO WORE cist E S 272, 893 247, 872 3,777 
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1 Includes 7,120 awards for which citizenship status was not reported. 2 Age on birthday in 1978. 
+ Includes persons residing in the United States prior to June 30, 1948. 


TABLE 3.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, IST YR OF U.S, RESIDENCE, AND STATE, 
SEPTEMBER 1978 TO MAY 1979 


Aliens 


Status 
- Ist yr of residence 
Conditionally 


All awards! U.S. citizens? admitted ? Prior to 1974 


247, 872 7, 604 
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TABLE 3.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, IST YR OF U.S. RESIDENCE, AND STATE 
SEPTEMBER 1978 TO MAY 1973—Continued 


Aliens 


Status 
— Ist yr of residence 
Conditionally 
State All awards ! U.S. citizens? admitted * Prior to 1974 


Vermont 

Virginia. ....._. 
Washington. _..__. 
West Virginia 


Other areas: Northern Mariana Islands 


t Includes 7,120 awards for which citizenship status was not reported. 3 Includes Indochinese refugees, other refugees, Attorney General's parole and deferred status 
2 Includes persons residing in the United States prior to June 30, 1948. aliens. 


TABLE 4,—SUPPLEMENTAL SECURITY INCOME: NUMBER OF ALIENS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY COUNTRY OF BIRTH, SEPTEMBER 1978 TO MAY 19791 


Aliens conditionally admitted Other lawfully admitted aliens 
Country of birth All aliens Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 


2, 926 14, 124 7,371 
2, 826 ( 


1 Separate listing limited to countries with 200 or more aliens, 


TABLE 5.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS, SEPTEMBER 1978 TO MAY 1979 AND IN RECEIPT OF SSI PAYMENTS 
IN MAY 1979 


[Percent in concurrent receipt of income and average monthly amount by citizenship status, reason for eligibility, type of income and average monthly amount] 


Percent with income Average monthly amount 
Other unearned income Other unearned income 
Social Support and Social Support and 


security maintenance Earned security maintenance Earned 
Reason for eligibility All awards benefits Total in kind income benefits Total in kind income 


All awards: ! 
91, 440 76.0 4] à G $174. 24 $90. 28 $63. 29 $111.26 
126, 177 26.6 5 $ l 176. 37 78.13 64.19 100, 41 


217, 617 47.3 5 k k 174. 93 80, 47 63.97 105, 40 


77, 851 84.4 5 y $ 174. 30 93.75 61.77 99. 03 
118, 589 26.7 5 5 k% 176. 17 77.94 64. 29 99. 33 


196, 440 49.6 . x $ 174.91 80. 23 63. 84 99. 19 


Aliens conditionally admitted: 
1 E ETE at Roe 2,580 8. p K 175. 67 95, 92 69. 32 227,13 
Blind E T DSR TETN 815 i 4 187.59 85.76 65. 76 114. 00 


3, 395 : ` 5 179. 16 92. 63 68. 49 203, 72 


2, 180 $ q i 148. 94 95, 67 69. 08 228. 28 
526 ` ‘ 185. 50 85. 50 67.16 105. 00 
2, 706 . ` 162, 48 93. 06 68.71 206, 52 


34616 CONGRESSIONAI. RECORD — SENATE December 5, 1979 


TABLE 5.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS, SEPTEMBER 1978 TO MAY 1979 AND IN RECEIPT OF Ss! 
PAYMENTS IN MAY 1979—Continued 
[Percent in concurrent receipt of income and average monthly amount by citizenship status, reason for eligibility type of income and average monthly amount] 


Percent with income Average monthly amount 


Other unearned income Other unearned income 


Social Support and Social 
security maintenance Earned security Support and 
Reason for eligibility All awards benefits in kind income benefits 


Prior to 1974: 
A 


maintenance Earned 
Total in kind income 


$177. 88 $98. 58 $72.87 $225. 33 
86.27 62. 09 123. 00 


_— SSS 
2 5.4 180. 73 90, 52 66.75 199, 75 


176. 01 79, 55 65, 21 
192. 69 82, 88 66.11 


180, 17 80.72 65. 50 


151. 28 75,72 65, 42 
179. 26 89,72 62.10 


2.0 158. 66 78, 67 


3.8 3.6 177.54 89. 81 le 
6.9 1.2 193, 49 79.02 64.10 


5.0 2.7 181, 53 83.78 64.35 


3 Includes awards for which citizenship status was not available. 2 Includes persons residing in the United States prior to June 30, 1948, 


TABLE 6.—SUPPLEMENTAL SECURITY INCOME: NUMBER AND PERCENTAGE DISTRIBUTION OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS 
SEPTEMBER 1978 TO MAY 1979, AND IN RECEIPT OF SSI PAYMENTS IN MAY 1979 


[By citizenship status and living arrangements] 


Aliens conditionally admitted Other lawfully admitted aliens 
Living arrangements All awards" U.S. citizen 2 Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 
Total number. 217, 617 196, 440 3, 395 2, 706 
Total percent. 


Own household 
Another's household : 
Institutional care covered by medicaid 


1 Includes 5,429 awards for which citizenship status was not reported. 2 Includes persons residing in the United States prior to June 30, 1948, 


TABLE 7.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS, SEPTEMBER 1978 TO MAY 1979 AND IN RECEIPT OF SSI 
PAYMENTS IN MAY 1979 
[By citizenship status and average monthly amount] 
Aliens conditionally admitted Other lawfully admitted aliens 
Type of payment All awards! U.S. citizens? Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 
Number of persons 

217, 617 196, 440 2, 706 689 12, 353 6, 699 5, 654 
Federal SSI payments_.......- E 198, 221 178, 084 2,679 11, 750 6,611 5, 139 


Federal SSI payments only. . 115, 970 951 3, 367 1,645 1,722 
Federal SS! and State sup plementatio; P 483 62, 114 2,1 1,728 8, 838 4, 966 3, 417 417 


5, 054 
88 


State supplementation 93, 879. i 1, 755 
State supplementation only_.................. 


Average monthly amount 


|. y y $196. 85 siar. 84 . n g 
Federal SSI payments. ni 97. 08 3 E 147,15 96. 36 . 54 129, 
State supplementation ~.~.. -~--~ -~ =- =-=- 1- == A š $ : 84.23 $ 72. 8 


t Includes 5,429 awards for which citizenship status was not reported. 3 Includes persons residing in the United States prior to June 30, 1948, 


TABLE 8.—SUPPLEMENTAL SECURITY INCOME: NUMBER OF AGED PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS SEPTEMBER 1978-MAY 1979 AND IN RECEIPT OF SSI 
PAYMENTS IN MAY 1979, BY CITIZENSHIP STATUS AND AVERAGE MONTHLY AMOUNT 


Aliens conditionally admitted Other lawfully admitted aliens 
Type of payment All awards! * U.S, citizens? Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 
Number of aged persons 
77, 851 2, 580 2, 180 9, 081 5, 538 3, 543 
————— J 
Federal SSI payments... 7 65, 195 2,527 2, 158 8, 608 5, 464 3, 144 


Federal SS! payments only > ; 43, 018 39 791 2, 415 1, 342 } 073 
Federal SS! and State supplementation. 30. 22,177 1 1, 367 6, 193 4, 122 2,071 


State supplementation 3 34, 833 ; 1, 389 6, 666 4, 196 2, 470 
State supplementation only y 12, 656 3 22 31 473 74 399 


Average monthly amount 


$86. 68 $75. 00 $186. a $196. a $131. 80 $158. 20 $182. 2 
Federal Ss payments. z 65. 44 56. 55 = ES 85.28 


; 110. 99 iG 
State supplementation 64.07 61.73 32 84.18 72. 06 


1 Includes 1,928 awards for which citizenship status was not reported. 2 Includes persons residing in the United States prior to June 30, 1948, 
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COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., February 22, 1978. 
To the President of the Senate and the 
Speaker of the House of Representatives: 

This report discusses administrative and 
legislative changes needed to reduce expend- 
itures of Supplemental Security Income and 
other public assistance for newly arrived 
aliens. Because of anticipated early action 
on pending legislation concerning this mat- 
ter, we did not take the additional time 
needed to obtain written agency comments. 
The matters covered in the report, however, 
were informally discussed with agency of- 
ficials, and their comments are incorporated 
where appropriate. 

We made our review at the request of 
Senator Charles H. Percy, Ranking Minority 
Member of the Committee on Governmental 
Affairs. Also, Congressman Richard A. Gep- 
hardt subsequently requested a similar re- 
view. We are sending copies of this report 
to the Acting Director, Office of Management 
and Budget; the Attorney General; the Sec- 
retary of Health, Education, and Welfare; 
and the Secretary of State. 

ELMER B. STAATS, 
Comptroller General 
of the United States. 
NuMBER OF NEWLY ARRIVED ALIENS WHO RE- 
CEIvE SUPPLEMENTAL SECURITY INCOME 
NEEDS TO BE REDUCED 


DIGEST 


About 37,500 newly arrived allens (those 
in the United States for 5 years or less) in 
five States annually receive about $72 mil- 
lion in Supplemental Security Income bene- 
fits. About $16 million of this is paid to 
refugees. 

The Immigrant and Nationality Act pro- 
vides that aliens likely to require public 
assistance for their support are to be denied 
admission into the United States. The act 
also states that aliens who become public 
charges within 5 years of entry from causes 
arising before entry may be subject to de- 
portation. These provisions are generally not 
applied to refugees. 

The Supplemental Security Income pro- 
gram authorized in the Social Security Act 
does not have a residency requirement for 
aliens. Newly arrived aliens need only be ad- 
mitted for permanent residency or be 
refugees. 

The Department of State and the Immigra- 
tion and Naturalization Service obtain affi- 
davits of support from persons willing to 
sponsor aliens who lack sufficient means to 
support themselves when applying for per- 
manent residency in the United States. These 
are used as evidence that the allen is not 
likely to become a public charge. State De- 
partment and Immigration Service officials 
do not have information on the number of 
affidavits accepted. However, one Department 
Official said many aged and disabled aliens 
appear likely to become public charges and 
cannot qualify to immigrate without these 
affidavits. 

Most newly arrived aliens identified in our 
review who received Supplemental Security 
Income had been sponsored with affidavits 
of support. Their sponsors, who agreed to 
provide necessary support and guaranteed 
that the aliens would not become public 
charges, did not fulfill their promises. 

Sponsors cannot be held liable because 
courts have ruled their promises are not 
legally binding. 

Newly arrived aliens are seldom deported 
as public charges even though many re- 
ceive public assistance for causes that arose 
before entry. Because of court rulings and 
Department of Justice decisions, aliens are 
deportable as public charges only if they fail 


CONGRESSIONAL RECORD — SENATE 


to repay public assistance upon demand. 
However, repayment is not required under 
the Supplemental Security Income program 
and other public assistance programs. 

Better screening of visa applications, use 
of more stringent income criteria for Judging 
sponsors’ ability to provide support, and in- 
creased coordination between the Immigra- 
tion Service and Social Security on aliens’ 
overseas assets may prevent some newly ar- 
rived aliens from receiving Supplemental 
Security Income. Social Security is reviewing 
whether the asset information should be 
routinely obtained from the Immigration 
Service. 

GAO believes legislation is needed before 
any significant reduction in public assistance 
to newly arrived aliens will be realized. Sev- 
eral bills introduced in the 95th Congress 
would strengthen the Government's ability 
to prevent many newly arrived aliens from 
receiving public assistance. 
RECOMMENDATIONS TO THE SECRETARIES OF 

STATE AND HEALTH, EDUCATION, AND WEL- 

FARE 

GAO recommends that the Secretary of 
State: 

In cooperation with the Secretary of 
Health, Education, and Welfare, develop 
more stringent income criteria for judging 
the ability of a sponsor to support a visa 
applicant. 

Emphasize to consular officers the impor- 
tance of screening aliens who may apply for 
public assistance. 

GAO recommends that the Secretary of 
Health, Education, and Welfare direct the 
Commissioner of Social Security to report 
to the Congress the results of its review on 
obtaining aliens’ overseas asset information 
from the Immigration Service for reducing 
aliens’ eligibility for Supplementary Security 
Income benefits. 

RECOMMENDATIONS TO THE CONGRESS 


GAO recommends that the Congress: 

Establish a residency requirement to pre- 
vent assistance payments to newly arrived 
aliens, if the condition upon which eligi- 
bility is established existed before entry. 

Make the affidavit of support legally bind- 
ing on the sponsor. 

Make aliens subject to deportation if they 
receive Federal, State, or local public assist- 
ance because of conditions existing before 
entering the United States. 

CHAPTER 1; INTRODUCTION 


Members of Congress, the public, and the 
news media have recently expressed concern 
about allens who receive public assistance 
soon after arriving in the United States. On 
April 20, 1977, Senator Charles H. Percy, 
Ranking Minority Member of the Committee 
on Governmental Affairs, asked us to: 

Determine how many newly arrived legal 
aliens (those in the United States 5 years or 
less) were receiving Supplemental Security 
Income (SSI) benefits and how much they 
were receiving. 

Review the effectiveness of the Social Se- 
curity Administration's (SSA's), the Depart- 
ment of State's, and the Immigration and 
Naturalization Service's (INS’) handling of 
aliens receiving these benefits. 

Identify legislative and administrative im- 
provements needed to reduce Federal public 
assistance expenditures in this area. 

On May 20, 1977, Congressman Richard A. 
Gephardt requested similar information. 

Immigration and Nationality Act 

The Immigration and Nationality Act (8 

U.S.C. 1101) prescribes the conditions for ad- 


mission and stay of aliens in the United 
States. The act defines aliens as persons who 


are not U.S. citizens or nationals. 


The act states that aliens likely to require 
public assistance for their support are to 
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be denied admission into the United States. 
Aliens can prove they are not likely to re- 
ceive public assistance by demonstrating that 
permanent employment providing adequate 
income is available upon their arrival, that 
they have adequate funds to support them- 
selves, or that someone in the United States 
promises to provide necessary support. If 
these conditions cannot be met, a bond, com- 
monly called a public charge bond, must be 
posted to reimburse public funds spent if 
the alien becomes a public charge. Aliens 
who become public charges during the first 
5 years of residence in the United States 
from causes arising before entry may be sub- 
ject to deportation. 

The Secretary of State and the Attorney 
General—INS—are responsible for adminis- 
tering and enforcing the act. 


Supplemental security income 


The SSI program was established under 
title XVI of the Social Security Act (42 
U.S.C. 1381) to provide cash assistance to the 
needy aged, blind, and disabled. The pro- 
gram, which became effective on January 1, 
1974, replaced former grant-in-aid programs 
to the States for assisting the aged, blind, 
and permanently and totally disabled. 

In 1976 the highest Federal basic monthly 
benefit was $167.80 for one person and 
$251.80 for a couple. Presently, the maximum 
Federal benefits are $177.80 and $266.70, re- 
spectively. Larger monthly payments are 
made in States that supplement SSI pay- 
ments. Many State supplements are adminis- 
tered for the States by SSA. 

SSA administers the SSI program at its 
headquarters in Baltimore, at 10 regional 
offices, and at over 1,300 district and branch 
offices throughout the Nation. SSI funds are 
appropriated from general revenues. For fis- 
cal year 1977, $4.7 billion was appropriated 
for payments to recipients. SSA estimates 
that federally administered State supple- 
mental payments totaled about $1.5 billion 
for the same period. About 4 million persons 
presently receive SSI benefits. 


Other federally funded public assistance 


Newly arrived aliens also receive benefits 
under other public assistance programs, in- 
cluding the Medicaid and Aid to Families 
with Dependent Children (AFDC) programs. 
Although our review focused on the SSI pro- 
gram, chapter 2 discusses the impact of 
newly arrived aliens on the Medicaid and 
AFDC programs in California. 

Medicaid (title XIX of the Social Security 
Act) is a program designed to provide med- 
ical assistance to SSI and AFDC recipients 
and other medically needy persons. The 
AFDC program (title IV of the Social Se- 
curity Act) was established to enable States 
to furnish cash assistance and other serv- 
ices to needy dependent children and their 
parents or relatives with whom they are liv- 
ing. Both programs are State administered, 
with funding shared by the Federal and 
State governments. 


Residence requirements for aliens 


Length of residence is normally nota pre- 
requisite for aliens to receive public assist- 
ance. In @ 1971 case, the Supreme Court 
ruled that provisions of State law condi- 
tioning benefits on citizenship and imposing 
residency requirements for aliens violated 
the equal protection clause of the Constitu- 
tion. The Court concluded that State resl- 
dency requirements for aliens encroached 
upon the exclusive Federal power over aliens. 

In June 1976 the Supreme Court in Mat- 
thews v. Diaz, 426 U.S. 67 (1976) decided 
that the Congress could make duration of 
residency a prerequisite for an alien's ell- 
gibility for public assistance. The Court, In 
upholding a 5-year residency requirement in 
the Medicare program—which provides 
health insurance for the aged—reasoned 
that the Congress has no constitutional duty 
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to provide all aliens the benefits provided 
to citizens. The Court added that: 

“The decision to share * * * [the] bounty 
with our guests may take into account the 
character of the relationship between the 
alien and this country. Congress may decide 
that as the alien's tie grows stronger, so 
does the strength of his claim to an equal 
share of that munificence.” 

In its decision, the Court pointed out 
many ways in which citizens and aliens are 
treated differently. 

There is no residency requirement in the 
SSI legislation specifically for aliens. An 
alien need only be lawfully admitted for per- 
manent residency or residing under color of 
law. SSI payments to aliens and citizens 
who are outside the United States for more 
than 30 days are stopped and are not re- 
sumed until they have been back in this 
country for 30 consecutive days. Conse- 
quently, aliens are not considered eligible 
for SSI until they have been in the United 
States for 30 days. 

Previous GAO work 


From 1973 through 1977 we reviewed a 
wide range of immigration matters. A series 
of reports based on this work (see app. I) 
pointed out the need for the Congress and 
executive branch agencies to totally reassess 
U.S. immigration policy to adequately cope 
with all immigration problems. One of these 
reports—issued in July 1975—discusses the 
need for curbing the adverse economic im- 
pact of newly arrived aliens receiving public 
assistance. In this report, we recommend that 
INS and the Department of State improve 
immigrant screening procedures and in- 
crease the use of public charge bonds. We 
also recommended that the Congress clearly 
define the term “public charge” and make 
sponsors’ promises to support aliens legally 
binding. 

Scope of review 

We reviewed the Immigration and Na- 
tionality Act and the Social Security Act as 
they pertain to aliens who receive public 
assistance, and we examined the policies and 
procedures implementing the acts. We also 
interviewed State Department and INS ofti- 
cials responsible for immigration and SSA 
officials responsible for the SSI program. 

We visited SSA and INS district offices in 
Minois, California, and New York to obtain 
information on newly arrived alien SSI re- 
cipients and to review coordination between 
the two agencies in the field. SSA and INS 
helped us to estimate the number of newly 
arrived aliens and the magnitude of SSI ben- 
efits paid to them. We were able to make estl- 
mates in California, Florida, Nlinois, New 
Jersey and New York. 


CHAPTER 2: ALIENS RECEIVE PUBLIC ASSISTANCE 
NOTWITHSTANDING OBJECTIVE OF U.S. IMMI- 
GRATION LAW 


Although the Immigration and National- 
ity Act has provisions directed at preventing 
newly arrived aliens from receiving public 
assistance, including SSI, many receive 
assistance. We estimate that about 37,500 
newly arrived aliens in five States receive 
about $72 million in SSI benefits annually. 
About $16 million of this is paid to refugees 
who are exempt from the act's public charge 
provisions. 


Provisions against paying public assistance 
to aliens 


Two Immigration and Nationality Act pro- 
visions are aimed at preventing newly 


1 Aliens residing under color of law in- 
clude those who entered the United States 
before July 1948 and refugees granted con- 
ditional entry after fleeing Communist coun- 
tries because of persecution or fear of per- 
secution due to race, religion, or political 
opinion or granted temporary residence for 


emergency reasons. 
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arrived aliens from receiving public assist- 
ance. The first states that aliens are: 

“* + * ineligible to receive visas and shall 
be excluded from admission into the United 
States * * * [if] in the opinion of the con- 
sular officer at the time of application for 
& visa, or in the opinion of the Attorney 
General at the time of application for ad- 
mission, * * * [they are] likely at any time 
to become public charges * * *.” (8 U.S.C. 
1182) 

The second provision provides that any 
alien in the United States: 

“e * + shall, upon the order of the At- 
torney General, be deported * * * [if] in the 
opinion of the Attorney General, [he/she] 
has within five years after entry become a 
public charge from causes not affirmative 
shown to have arisen after entry * * »» 
(8 U.S.C. 1251) 

Neither provision has successfully pre- 
vented newly arrived aliens from receiving 
SSI and other public assistance. 


How many newly arrived aliens receive 
SSI benefits? 

To determine the number of newly ar- 
rived aliens receiving SSI benefits, we asked 
SSA to review and give us selected informa- 
tion on aliens in its SSI quality assurance 
files for July 1 through December 31, 1976. 
These files represent a statistical sample of 
about 23,000 recipients selected randomly 
from about 4.2 million receiving benefits 
during this period. Of the recipients in the 
sample, 1,084 were allens. It was determined 
from information at INS that 885 aliens had 
been in the United States more than 5 years 
and 199 were newly arrived. Based on this 
information, we estimate that about 214,000 
aliens receive SSI, of which about 42,000 are 
newly arrived. 

The newly arrived aliens in the sample 
resided in 25 of the 50 States. (See app. IT.) 
However, a statistically reliable projection 
of the number of newly arrived aliens re- 
ceiving SSI could only be made for Call- 
fornia, Florida, Illinois, New Jersey, and 
New York, where 148 of the 199 aliens re- 
sided. The estimated annual SSI benefits 
paid, as shown in the following table, were 
projected based on the actual benefits paid 
o the 148 newly arrived aliens in these 

ates. 


Estimated 
amount paid 
annually to 
newly arrived 


aliens 
(millions) 


Estimated 
number of 
newly arrived 
aliens 


State receiving SSI 


California 
Florid 


New Jersey. 


New York.. 6, 444 


137, 511 


1 We estimate that our statistics on the total number of newly 
arrived aliens in these States receiving SSI are accurate within 
plus or minus 6,787 and that the total amount of benefits paid 
aliens during this period is accurate within plus or minus 
$14,900,000 at the 95-percent level of confidence. 
include Federal SS! 
Supplementation; 
„3 The public charge provisions of the Immigration and Na- 
tionality Act generally are not applied to refugees. Refugees 
currently residing in the United States are from Cuba, Vietnam, 
Russia, and other countries. We estimate that of the $72,000,000 
in SSI benefits paid annually to newly arrived aliens, $16,000,000 
(or about 22 percent) was provided to refugees. 


jese amounts 
enefits and federally administered State 


How soon after arrival do they apply? 
The brief period between when aliens en- 
ter the United States and when they apply 
for SSI further demonstrates that the act's 
public charge provisions are not effective. 
We estimate that 63 percent” of the newly 


arrived aliens receiving SSI in the five States 


* This estimate is subject to an 8.8-percent 
sampling error at the 95-percent confidence 
level. 
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mentioned above were in the United States 
for 1 year or less when they applied for SSI. 
The following table shows how soon after 
arrival these aliens applied for SSI benefits. 


Estimated 
number of 
newly arrived 
aliens re- 
ceiving SSI 
between 

July 1 and 


Length of time Dec 31, 1976 


How many aged aliens entering the United 
States apply for SSI soon after arrival? 


The public charge provisions of the Im- 
migration and Nationality Act are ineffec- 
tive in screening out aged (age 65 or older) 
aliens who may need SSI assistance soon 
after arrival in the United States. We esti- 
mate that 34 percent of the aged aliens who 
entered the United States during fiscal years 
1973-75 were receiving SSI at the end of 
December 1976. 

To determine how many of these aliens 
applied for SSI soon after entry, we com- 
pared INS figures on the number of aged 
aliens entering the United States with the 
estimated number receiving SSI. The esti- 
mates shown in the following table are based 
on the sample discussed on page 6. 


Aged aliens 
who entered 
the United 
States ? 


Estimated 
number 
receiving 
ssis 


rome 
receivin 
Entry dates! Sst 


July 1, 1972 to June 30, 
1973 


3,323 
5,025 
3,451 
11,799 


29.6 
45.5 
28.6 
34.4 


1The information for this analysis was available only for 
these periods, 

2 Based on 1975 Annual Report: Immigration and Naturaliza- 
tion Service, p. 53. 

à We did not determine the statistical reliability of these 
estimates. 


Impact of newly arrived aliens on other 
public assistance programs 


Our review was not directed at public as- 
sistance programs other than the SSI pro- 
gram. However, we reported to the Congress 
in July 1975*% that newly arrived aliens re- 
ceived AFDC benefits. Also, because SSI and 
AFDC recipients are often eligible for Medic- 
ald benefits, we believe that substantial Med- 
icaid benefits are paid to newly arrived aliens 
receiving SSI and AFDC payments. 

In our July 1975 report, we pointed out 
that newly arrived aliens were receiving 
AFDC, Old Age Assistance, and Aid to the 
Totally Disabled benefits. For example, of a 
randomly selected sample of alien welfare 
cases in Los Angeles County, 44 percent had 
applied for assistance within 5 years of entry 
into the United States. Sixty percent of them 
were AFDC recipients. We estimated that 
newly arrived aliens and their families were 
paid $19.6 million annually under these three 
programs in this county. 


We did not review Medicaid benefits pro- 
vided SSI and AFDC recipients nationally, 
However, we estimate that in California in 
fiscal year 1976, newly arrived aliens on SSI 


*“Need To Reduce Public Expenditures for 
Newly Arrived Immigrants and Correct In- 
equity in Current Immigration Law” (GGD- 
75-107, July 15, 1975). 
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received about $10 million in Medicaid bene- 
fits. This estimate is based on the average 
Medicaid cost for all SSI recipients in Cali- 
fornia. 


CHAPTER 3: FAILURE TO HONOR SUPPORT AGREE- 
MENTS IS PRIMARY CAUSE OF NEWLY ARRIVED 
ALIENS RECEIVING SSI 


Most newly arrived aliens receiving SSI 
apply because their sponsors, who agreed in 
affidavits to provide necessary support and 
guaranteed that the aliens would not be- 
come public charges, do not fulfill their 
promises. Sponsors cannot be held liable be- 
cause the courts have ruled that the support 
agreements are not legally binding. 

Affidavits of support 

Affidavits of support have been used since 
1931 for aliens who wish to immigrate to the 
United States but lack sufficient means to 
support themselves here. The Department of 
State consular offices and INS obtain affi- 
davits of support from persons willing to 
sponsor aliens applying for permanent resi- 
dency in the United States. In the affidavit, 
the sponsor states his reasons for sponsoring 
the alien and provides asset and income in- 
formation to demonstrate that he can fully 
support the alien. Affidavits are used as evi- 
dence that the alien is not likely to become a 
public charge. 

Department of State and INS officials do 
not have information on the number of affi- 
davits accepted, However, one State Depart- 
ment official indicated that most aged and 
disabled aliens, such as those on SSI, are 
sponsored. He added that many could not 
qualify to immigrate without affidavits of 
support. 

A review of INS files showed that most 
newly arrived aliens in the sample of SSI re- 
cipients required affidavits of support to 
qualify for permanent residency in the 
United States. Of the 199 newly arrived aliens 
in the sample, 37 were refugees who did not 
need affidavits of support. INS could not lo- 
cate the files on 25 others. Of the remaining 
137, 113 (about 82 percent) had affidavits on 
file at INS. Of the affidavits, 70 had been sub- 
mitted by relatives, including aliens’ chil- 
dren. 

The affidavits of support are not being hon- 
ored by sponsors of aliens on SSI. Various 
courts have ruled that the affidavits are un- 
enforceable as contracts between the sponsor 
and the Government and are only moral ob- 
ligations. These rulings were based on the 
fact that the Immigration and Nationality 
Act does not authorize any Federal executive 
or administrative official to require a contract 
of support. One court stated that, for the 
affidavit to be made legally binding, a stat- 
ute would have to be enacted giving the 
sponsor notice that he is undertaking a legal 
obligation. In this court's opinion the statute 
would need well-defined limits on the 
amount, duration, and other conditions to be 
legally enforceable. Despite this, however, the 
State Department and INS continue to re- 
quest affidavits of support. 

The following are examples of newly ar- 
rived allen SSI recipients whose affidavits of 
support are not being honored. 

A 76-year-old alien entered the United 
States in March 1977 and applied and be- 
came eligible for SSI benefits in April. Before 
she immigrated, her daughter and son-in- 
law had signed an affidavit of support prom- 
ising she would not become a public charge. 
They cited a combined annual income of 
about $17,100 and a net worth of about 
$62,000 as evidence of their ability to pro- 
vide support. The alien indicated on her 
SSI application that the daughter did not 
provide any financial assistance. 

A 72-year-old alien and his 70-year-old 
spouse entered in November 1976. Their 
daughter and son-in-law signed an affidavit 
of support in October insuring the allen 
couple would not become a public charre. 
The couple applied for SSI less than 3 months 
after their arrival and began receiving 
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monthly benefits of $338.08 in February 1977. 
The son-in-law stated at the time the couple 
applied for SSI that he had been supporting 
them but would stop doing so when they 
began receiving SSI benefits. The son-in-law 
discontinued assistance in March 1977, and 
as a result, the couple's SSI benefits were 
increased to $522 per month. 

In July 1976 a 64-year-old alien entered 
the United States. His daughter signed an 
affidavit of support in which she cited an 
annual salary of $25,000 and assets valued at 
about $130,000. The alien applied for SSI in 
November 1976—four months after his ar- 
rival and 17 days before his 65th birthday. 
As of July 1977 the alien and his wife, who 
had immigrated earlier, were receiving SSI 
benefits of $557 per month. 


Few newly arrived aliens are deported as 
public charges 


Aliens are seldom deported as public 
charges even though many receive public 
assistance. Between 1971 and 1975, only 17 
of the 93,009 aliens deported were deported 
as public charges. 


In our July 1975 report, we stated that 
aliens were usually granted public assistance 
because of physical disabilities and inade- 
quate resources existing before entry or be- 
cause sponsors failed to honor their support 
agreements. We note that newly arrived 
aliens continue to receive public assistance 
for causes arising before entry. Of the 199 
newly arrived aliens in the sample, 38 were 
disabled. We received medical information 
for 17 of the 38.' Twelve were receiving bene- 
fits because of disabilities arising before 
entry and five became disabled after entry. 


In 1948 the Department of Justice's Board 
of Immigration Appeals, in accordance with 
court decisions, established that before de- 
porting an alien who receives public assist- 
ance, a determination must be made by the 
Government that the assistance program re- 
quires repayment, a demand for repayment 
was made, and there was a failure to repay. 
Since the SSI program and other public 
assistance programs do not require a recipi- 
ent to repay the Government for assistance 
provided, aliens are not deportable for re- 
ceiving benefits under these programs. 


CHAPTER 4: LEGISLATION RATHER THAN ADMIN- 
ISTRATIVE IMPROVEMENTS NEEDED TO REDUCE 
ALIEN ELIGIBILITY FOR PUBLIC ASSISTANCE 


Present legislation and applicable Depart- 
ment of State and INS procedures estab- 
lished to prevent newly arrived aliens from 
receiving public assistance are not effective. 
In addition, SSA’s eligibility determinations 
for SSI do not fully consider all resources 
that an alien may own. Although certain 
administrative improvements may reduce 
the number of aliens receiving SSI, legisla- 
tion is needed before any significant reduc- 
tion can be realized. 


Administrative improvements may reduce 
the number of newly arrived aliens receiv- 
ing SSI 
Administrative improyvements—better 

screening of visa applications, more stringent 

income criteria for judging sponsors’ ability 
to provide support, and more comprehensive 

SSI eligibility reviews—could prevent some 

newly arrived aliens from receiving SSI. 


Improved Screening 


In our 1975 report (see p. 8), we concluded 
that better screening of aliens’ visa appli- 
cations could help reduce the number of 
aliens likely to need public support. In our 


1 Of the other 21 cases, 12 were converted 
from State grant-in-aid programs when the 
SSI program began in 1974 and sufficient 
medical information was not on file at SSA 
to determine when the disability arose, 6 
could not be found, 1 lacked sufficient in- 
formation to make a determination, and 2 
were not traced. 
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opinion, improvements in the application 
screening process are still needed. Newly 
arrived aliens continue to apply for SSI 
because of conditions existing before they 
enter the United States. 

The following are examples of newly 
arrived aliens who appeared likely to become 
public charges when applying for entry. 

In August 1976, a naturalized citizen re- 
quested and was granted approval to have 
her mother, father, 6 brothers, and 2 sisters 
admitted to the United States. A sister and 
a brother, aged 29 and 36, respectively, in- 
dicated that they did not work, and & 
16-year-old brother said he was a student. 
These three underwent medical examina- 
tions before entry and were found to have a 
progressive spinal disease which paralyzes 
the lower extremities and limits the use of 
the upper extremities. The younger brother 
entered the United States in September 
1976; his brother and sister entered in 
November. In December all three applied for 
SSI as disabled individuals, stating that 
they never worked; had no cash, income, or 
resources; and were living with their father, 
mother, and other brothers and sisters. From 
February through July 1977 the three re- 
ceived SSI payments totaling $3,086.71, and 
currently they are receiving $349.17 monthly. 

A 68-year-old alien entered in June 1976. 
She applied for SSI 9 days after her arrival 
and began receiving benefits of $220.07 a 
month in July. Her monthly benefits were 
later increased to $257.07, retroactive to July, 
when a medical examination verified that she 
was legally blind. 

Deciding whether an applicant is likely to 
be supported at public expense is difficult and 
involves considerable subjective judgment. 
The consular officer must consider many fac- 
tors other than the alien's potential earning 
capacity, including the intent of the alien 
and his sponsor. Despite these difficulties, we 
believe improved screening can reduce the 
number of newly arrived aliens receiving SSI. 

A State Department official said that mak- 
ing management improvements that reduced 
consular officers’ routine administrative 
workload and increasing the number of con- 
sular officers have helped improve screening. 
While agreeing that there is still room for 
improvement, the official believed most aliens 
who receive SSI do so because sponsors fail to 
provide support. In his opinion, improved 
screening would not solve this problem. 


More Stringent Income Criteria Needed 


The criteria used by the State Department 
and INS to evaluate a sponsor's ability to 
provide financial support do not exclude 
some sponsors who have limited income and 
probably cannot provide adequate support. 
The State Department and INS use the De- 
partment of Health, Education, and Welfare’s 
Community Services Administration “In- 
come Poverty Guidelines” as criteria for 
evaluating a sponsor's ability to provide sup- 
port. These guidelines provide national in- 
come levels below which families are consid- 
ered in poverty: 

The following are examples of sponsors the 
State Department judged capable of pro- 
viding support using the guidelines but 
whose income does not appear sufficient to 
provide adequate support. 


A 65-year-old alien entered in March 1976. 
The alien’s 35-year-old daughter, a legal per- 
manent resident, had previously signed an 
affidavit of support indicating that she had 
two dependents, earned $100 per week as a 
housekeeper, and had a savings account bal- 
ance of $639.46. According to then-current 
guidelines, a non-farm family of four (in- 
cluding the alien mother) should have an 
annual income of $5,050 in the continental 
United States. The alien avplied for SSI less 
than 3 months after arrival and began re- 
ceiving monthly benefits of $206.44 effective 
May 1976. If the daughter had provided 
equivalent support, she would have had $227 
a month for supporting herself and her two 
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dependents, which is $126 a month below 
the income poverty level for a nonfarm 
family of three. 

A 66-year-old alien and his 69-year-old 
spouse entered in July 1976. An affidavit of 
support signed in November 1975 by their 
immigrant daughter stated that she had an 
annual salary of $7,654 and a savings account 
halance-of $1,027. The affidavit also indicated 
shat she had four children who depended on 
her as their sole or principal means of sup- 
port. According to then-current guidelines, 
a nonfarm family of seven (including the 
alien couple) should have an annual income 
ef $7,510 in the continental United States. 
She alien couple applied for SSI about 4 
months after their arrival and began receiv- 
ing monthly benefits of $514.50 effective No- 
vember 1976. If the daughter had provided 
equivalent support, she would have had $123 
per month for herself and her four children, 
which is $366 a month below the income 
poverty level for an onfarm family of five. 

If the State Department and INS used 
more stringent income criteria that took 
public assistance benefit levels into account, 
we believe aliens In such circumstances 
would be judged likely to become public 
charges and would be dented entry. This 
would reduce the number of newly arrived 
aliens that need public assistance, but it 
would not solve the problem of sponsors with 
adequate resources who fail to honor their 
support agreements. 

State Department officials admitted that 
more stringent income criteria were needed. 
However, they said that attempts to develop 
such criteria have been complicated by the 
varied amounts of public assistance pro- 
vided by Federal, State, and local govern- 
ments. 


Failure To Disclose Overseas Assets 


In several cases aliens had failed to dis- 
close to SSA overseas assets that might have 
disqualified them for SSI. Individuals with 
more than $1,500 (and couples with more 


than $2,250) of countable resources are in- 
eligible for SSI. The following are examples 
of aliens receiving SSI who had assets ex- 
ceeding those standards. 

A 68-year-old alien entered the United 
States in March 1976. He applied for SSI 
benefits and began receiving monthly pay- 
ments of $206.44 effective May 1976. In 
March, in a sworn statement on his visa ap- 
plication to the American embassy, he in- 
dicated that he had real estate overseas 
worth about $13,000. When applying for SSI 
benefits less than 2 months later, however, 
he stated that he did not have any property 
and had not sold property to any person dur- 
ing the previous 12 months. 


A 7l-year-old alien entered in December 
1976 and applied for SSI in February 1977. 
She received $226 per month in February and 
March and began receiving benefits of $276 
per month in April. In a written statement 
made in conjunction with her SST applica- 
tion, she Indicated that she had come to this 
country with only $800 and had $400 left 
She also said that she had not given away 
any money or sold any property during the 
previous 12 months. However, about 5 
months earlier she had submitted a sworn 
statement to an American consul indicating 
she had overseas bank deposits of approxi- 
mately $8,200. 


Information on overseas assets of aliens is 
contained in INS files. Although the Social 
Security Act authorizes access to these files 
for verification purposes, SSA district offices 
do not routinely request overseas asset in- 
formation. As a result, aliens with overseas 
assets exceeding the SSI resource standards 
may be receiving SSI benefits. 

We could not statistically estimate how 
much in SSI benefits ts paid to newly arrived 
aliens who have assets exceeding the SSI re- 
source standards. However, after we brought 
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this matter to SSA’s attention, it began in- 
cluding resource information from INS on 
selected alien SSI recipients as part of its 
ongoing review of the SSI program. An SSA 
official told us that if the results indicate 
overseas assets are significant, INS files would 
be reviewed routinely for newly arrived aliens 
who apply for SSI. 


Limited use of public charge bonds 


When a question exists about the likeli- 
hood of a visa applicant becoming a public 
charge, admission to the United States may 
be granted if a bond is posted. The bond can 
be used to reimburse public funds spent if 
the alien becomes a public charge. In our 
July 1975 report, we pointed out that con- 
sular and INS officers rarely required bonds 
because they were (1) viewed as an undue 
hardship for many aliens and their sponsors, 
(2) seldom collected, and (3) administra- 
tively time consuming. We recommended 
that the Attorney General and Secretary of 
State require bonds for every visa applicant 
for whom a reasonable doubt existed about 
whether he or she would become a public 
charge. 

According to INS officials, public charge 
bonds still are not frequently used because 
they are difficult to administer. They be- 
leved that using bonds was a much less 
desirable alternative than making the affi- 
davit of support a legally enforceable con- 
tract. INS and State Department officials 
recognize that bonds could be useful when 
an affidavit of support or an applicant’s 
planned employment in the United States 
may not be sufficient to fully protect the 
Government's interest; however, they be- 
lieved the use of bonds should be the excep- 
tion rather than the rule. 

Bonds may still serve a useful purpose in 
cases in which reasonable doubt exists about 
the likelihood of a visa applicant becoming 
& public charge. We believe, however, that 
legislation of the type discussed below is 
needed before any significant impact will be 
made in preventing newly arrived aliens 
from becoming eligible for public assistance. 


Legislative proposals for reducing the 
number of aliens receiving SSI 


Several bills have been introduced in the 
95th Congress to reduce newly arrived aliens’ 
eligibility for public assistance. For purpose 
of discussion these legislative proposals can 
be grouped as follows: 

Establish residency requirements for SSI 
and other federally funded assistance pro- 
grams except when eligibility results from 
causes arising after entry. 

Make the sponsor's affidavit of support a 
legally enforceable contract and define “pub- 
lic charge” in the Immigration and Nation- 
ality Act as a recipient of public assistance. 

Consider sponsors’ income and resources 
in determining an alien’s SSI eligibility. 


Establishing Residency Requirements 


There is no residency requirement for aliens 
to be eligible for SSI. Allens can receive SSI 
benefits within 30 days of arrival. In our view 
& residency requirement would be the best 
way of preventing large expenditures of SSI 
funds for newly arrived aliens. 

Several bills would require 1 to 5 years resi- 
dency in the United States before an alien 
could qualify for SSI benefits. The residency 
requirements, however, generally would not 
be applicable if the alien became eligible for 
SSI from causes arising after entry. 

The only program authorized under the 
Social Security Act that has an alien resi- 
dency requirement is the Medicare Supple- 
mental Medical Insurance program. Under 
this program lawfully admitted aliens who 
are 65 years of age or older would be denied 
benefits unless they had been in the United 
States for at least 5 years. According to SSA, 
it could enforce a similar 5-year residency 
requirement for the SSI program without an 
increase in administrative costs. However, 
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some added cost may result because of the 

need to determine whether an alien was ell- 

gible for SSI based on causes arising after 

entry. 

Legalizing the Affidavit of Support and De- 
fining a Public Charge 


Pending legislation would make the afi- 
davit of support legally binding on the alien's 
sponsor and would define a public charge as 
an allen who receives public assistance. The 
affidavit would be enforceable as if it were a 
contract between the United States and the 
sponsor, and the Federal, State, and local 
governments could recover any public assist- 
ance provided to an alien. In addition, the 
present repayment test for a public charge, 
which precludes deportation for receipt of 
most forms of public assistance, would no 
longer be applicable. We, INS, SSA, and the 
Department of State believe that these two 
legislative changes are necessary to reduce 
the likelihood of newly arrived aliens re- 
celving public assistance. 


Considering sponsors’ income in determining 
SSI eligibility 

The Social Security Act requires that: 

Income and resources of an applicant's 
spouse living in the same household be con- 
sidered when determining SSI eligibility and 
benefits for a married applicant. 

Income and resources of an applicant's 
parents living in the same household be con- 
sidered when determining SSI eligibility and 
benefits for an applicant under age 21. 

Proposed legislation contains a smiliar pro- 
vision which would require that a sponsor's 
income and resources be considered when de- 
termining an alien's SSI eligibility. 

SSA believes that the proposed provision 
will cause administrative difficulties. Accord- 
ing to SSA: 

“The provisions of present law which re- 
quire the deeming of income from one person 
to another apply only in certain cases where 
the SSI recipient lives with the person from 
whom income is deemed (usually a spouse or 
parent). This would not necessarily be the 
case for the alien and the sponsor. We would 
have to consider the Income and resources of 
& Sponsor who could live very distant from 
the alien. Also, if the sponsor refused to fur- 
nish information concerning his income and 
resources, the alien could be disadvantaged 
for actions beyond his control.” 


We believe that considering a sponsor’s 
income and resources would not be an effec- 
tive method of reducing public assistance 
payments to newly arrived aliens. Imposing 
a residency requirement, making the afi- 
davit of support enforceable, and defining 
public charge would more effectively resolve 
the problem. 

CHAPTER 5: CONCLUSIONS AND RECOMMENDA- 
TIONS 


Conclusions 


Restrictions in the Immigration and Na- 
tionality Act and the Social Security Act 
are not preventing newly arrived aliens from 
receiving public assistance. This is evidenced 
by the large sums of money paid to newly 
arrived aliens under the SSI and other pub- 
lic assistance programs. 


In most cases, aliens apply for SSI because 
their sponsors, who promised in affidavits of 
support to keep them off public assistance, 
do not keep their promises. The sponsors can- 
not be forced to pay for assistance because 
the courts have ruled that the affidavits are 
unenforceable moral commitments. 


Newly arrived aliens are seldom deported 
as public charges even though many receive 
public assistance for causes that arose be- 
fore entry. Because of court rulings and De- 
partment of Justice decisions, aliens are 
deportable as public charges only if such 
assistance is not repaid on demand. However, 
repayment is not required under the SSI 


program and other assistance programs. 
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Better screening of visa applicants, stricter 
income criteria for judging the ability of the 
sponsor to support the alien, and increased 
coordination between INS and SSA on aliens’ 
Overseas assets may reduce the number of 
newly arrived aliens receiving SSI. SSA is ob- 
taining and reviewing asset information from 
INS on selected cases in which aliens receive 
SSI to determine the practicality of routinely 
obtaining this information for all aliens ap- 
plying for SSI. 

Several bills have been introduced in the 
95th Congress that would strengthen the 
Government's ability to prevent many newly 
arrived aliens from receiving public assist- 
ance, including SSI benefits. We believe leg- 
islation is needed before any significant re- 
duction in public assistance to newly arrived 
aliens can be achieved. 


Recommendations to the Secretaries of State 
and Health, Education, and Welfare 


We recommend that the Secretary of State: 

In cooperation with the Secretary of 
Health, Education, and Welfare, develop more 
stringent income criteria for judging the 
ability of a sponsor to support a visa appli- 
cant, These criterla should take into consid- 
eration established welfare benefit payment 
levels as well as the Community Services Ad- 
ministration income poverty guidelines. 

Emphasize to consular officers the impor- 
tance of screening aliens who may apply for 
public assistance. 

We recommend that the Secretary of 
Health, Education, and Welfare direct the 
Commissioner of Social Security to report 
to the Congress the results of its review on 
obtaining aliens’ overseas asset information 
from INS and the future application of this 
mechanism for reducing aliens’ eligibility for 
SSI benefits. 


Recommendations to the Congress 


We recommend that the Congress enact 
legislation: 

Establishing a residency requirement to 
prevent assistance payments to newly arrived 
aliens, if the condition upon which eligibility 
is established existed before entry. 

Making the affidavit of support legally 
binding on the sponsor. 

Making aliens subject to deportation if 
they receive Federal, State, or local public 
assistance because of conditions existing be- 
fore entry by defining public charge to in- 
clude receiving any public assistance, regard- 
less of whether repayment is required. 
APPENDIX I: GAO REPORTS To THE CONGRESS 

ON IMMIGRATION MATTERS 


Title, reference number, date: 

Impact of Illegal Aliens on Public Assist- 
ance Programs: Too Little Is Known, GGD- 
78-20, December 1, 1977. 

Domestic Resettlement of Indochinese 
Refugees—Struggle for Self-Reliance, HRD- 
77-35, May 10,1977. 

Immigration—Need to Reassess U.S. Pol- 
icy, GGD-76-101, October 19, 1976. 

Smugglers, Illicit Documents and Schemes 
Are Undermining U.S. Controls over Immi- 
gration, GGD~76-38, August 30, 1976. 

Evacuation and Temporary Care Afforded 
Indochinese Refugees—Operation New Life, 
ID-76-63, June 1, 1976. 

Need to Reduce Public Expenditures for 
Newly Arrived Immigrants and Correct In- 
equity in Current Immigration Law, GGD- 
75-107, July 15, 1975. 

U.S. Provides Safe Haven for Indochinese 
Refugees, ID-75-71, June 16, 1975. 

Review of Preliminary Estimates of Evac- 
uation Costs, Temporary Care and Resettle- 
ment Costs of Vietnamese and Cambodian 
Refugees, ID~75-68, May 27, 1975. 

Better Controls Needed to Prevent Foreign 
Students from Violating the Conditions of 
Their Entry and Stay While in the United 
States, GGD-75-9, February 4, 1975. 
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More Needs to Be Done to Reduce the 
Number and Adverse Impact of Illegal Aliens 
in the United States, B-125051, July 31, 1973. 
APPENDIX II: STATE OF RESIDENCE FOR NEWLY 

ARRIVED ALIEN SSI RECIPIENTS IDENTIFIED IN 

QUALITY ASSURANCE SAMPLE 

California (note a), Massachusetts, Oregon, 
Delaware, Michigan, Pennsylvania, Florida 
(note a), Minnesota, Rhode Island, Hawaii, 
Missouri, Virginia, Iowa, North Dakota, Ver- 
mont, Illinois (note a), New Jersey (note a), 
Washington, Indiana, Nevada, Wisconsin, 
Kansas, New York (note a), Louisiana, Ohio. 
APPENDIX III: PRINCIPAL OFFICIALS RESPONSIBLE 

FOR ADMINISTERING ACTIVITIES DISCUSSED IN 

THIS REPORT 

(Tenure of office) 
Department of Justice 

Attorney General of the United States: 

Griffin B. Bell, from Jan. 1977 to present. 

Richard L. Thornburgh (acting) from Jan. 
1977 to Jan. 1977. 

Edward H. Levi, from Feb. 1975 to Jan. 1977. 

William B. Saxbe, from Jan. 1974 to Feb. 
1975. 

Commissioner, Immigration and Natural- 
ization service: 

Leonel Castillo, from Nov. 1976 to present. 

Leonard F. Chapman, Jr. from Nov. 1973 
to Nov. 1976. 

Department of State 

Secretary of State: 

Cyrus Vance, from Jan. 1977 to present. 

Henry A. Kissinger, from Sept. 1973 to Jan. 
1977. 

Department of Health, Education, and 
Welfare 

Secretary of Health, Education, and Wel- 
fare: 

Joseph A. Califano, Jr., from Jan. 1977 to 
present. 

David Mathews, from Aug. 1975 to Jan. 
1977. 

Caspar W. Weinberger, from Feb. 1973 to 
Aug. 1975. 

Commissioner of Social Security: 

Donald I. Wortman (acting), from Dec. 
1977 to present. 

James B. Cardwell, from Sept. 1973 to Dec. 
1977. 


Mr. MAGNUSON. Will the Senator 
yield? 

Mr. PERCY. I am happy to yield. 

Mr. MAGNUSON. The Senator is on 
the right track. The Appropriations 
Committee cannot do anything about 
this. It is an entitlement and therefore 
subject to legislative review. 

Mr. PERCY. Absolutely. 


Mr. MAGNUSON. We cannot do any- 
thing about it. It is there. It is an entitle- 
ment. 


Mr. PERCY. I can well remember 
when the Senator from Illinois served 
on the Appropriations Committee. Con- 
stituents would say, “Why don’t you do 
something about this?” I can sympa- 
thize with the distinguished Senator 
from Washington. To the chairman of 
the Appropriations Committee, one of 
the most powerful positions in the Gov- 
ernment, President pro tempore of the 
U.S. Senate, I would direct the question: 
How much power does the Senator have 
to change a program to right a wrong, 
if it is an entitlement program? By law, 
it cannot be changed. Those who have 
taken full advantage of the loophole are 


a The number of newly arrived aliens re- 
ceiving SSI was projected for these States. 
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eligible to receive benefits and HEW 
must comply. 

Mr. DOLE. Will the Senator yield? 

Mr. PERCY. I am happy to yield. 

Mr. DOLE. The Senator from Illinois 
knows that at 11 o’clock we go to other 
business. It is almost 11 o’clock. 

Mr. President, this amendment, in 
conjunction with the provision in the 
bill which requires aliens to reside in the 
United States for 3 years before becom- 
ing eligible for SSI benefits, will correct 
a situation which has outraged the 
American public for several years. It as- 
sures that the financial responsibility for 
the alien remains on the shoulders of the 
sponsor where it belongs rather than be- 
ing allowed to be transferred to the backs 
of the taxpayers. 

There is no reason for American tax- 
payers to have to provide a tax-free, 100 
percent Government-funded pension to 
aliens who have been in this country for 
only 30 days and contributed little or 
nothing to the economy. The burden of 
Government programs, in terms of in- 
flation and taxation, on our own citizens 
is nearing the unbearable. So, if we are 
going to spend these dollars, they should 
not be spent on short-term aliens. Bet- 
ter still, we should save these dollars and 
give our taxpayers a break. 

There are ample protections provided 
in the amendment for aliens and spon- 
sors alike to preclude undue hardships, 
and I urge my colleagues to support the 
amendment. 

Mr. President, I support the amend- 
ment. I think there will be a question of 
adding it to this provision because of 
jurisdictional problems. I know that 
Senator METZzENBAUM, of the Judiciary 
Committee, has a problem with that. On 
the other hand, I do not believe it is 
out of order to offer it. It seems to me 
it is a step in the right direction. It goes 
a little further than what we may have 
to consider in the Finance Committee. 

I commend the Senator from Illinois 
for his efforts. 

Mr. PERCY. I thank the Senator. 

Mr. METZENBAUM. Will the Senator 
yield? 

Mr. PERCY. Before yielding, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BAYH. Will the Senator yield? 

Mr. PERCY. I yield to the distin- 
guished Senator from Indiana. 

Mr. BAYH. We are very short of time 
here. I know the Senator feels very 
strongly about this. I concur with the 
goal he is trying to accomplish. 

There have been no hearings on this, 
I understand. It is a matter in the juris- 
diction of the Committee on the Judi- 
ciary which, as the Senator from Kan- 
sas points out, does not preclude the 
Senator from Illinois, as a Member of 
this body, from introducing it or pur- 
suing it. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
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business, H.R. 3119, which the clerk will 
state. 

Mr. BAYH. Mr. President, may the 
Senator from Indiana ask unanimous 
consent to have 2 minutes so we can re- 
solve this so that, perhaps, when we come 
back, we can have something that we can 
work with? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Will my distinguished 
colleague yield for one comment, because 
I know he has an amendment he would 
like to offer? 

Mr. BAYH. Yes; I yield. 

Mr. PERCY. Would it be possible for 
him to find out from the manager of the 
bill when this bill will next be on the 
floor, so that both our amendments can 
be taken up at that time? 

Mr. DOLE. I hope on Friday. Maybe we 
can find another little window some- 
where along the line if there should be 
an extended debate on the so-called 
windfall tax. 

Mr. PERCY. Could it be the pending 
business, at the opening of business? 
Could we check with the majority and 
minority leaders to find out if that is 
possible? I know we would like to have 
some idea as to when we will come back 
to this amendment. I deeply appreciate 
the Senator's letting my amendment go 
ahead. 

Mr. DOLE. I think the pending busi- 
ness would be the Percy amendment, but 
I am not certain. I shall be happy to 
check with the chairman of the commit- 
tee. We would like to finish it up on Fri- 
day, if we have a couple of hours on 
Friday. 

Mr. PERCY. Would it be possible to 
have unanimous consent that, following 
the disposition of the Percy amendment, 
the Bayh amendment would be in order? 

Mr. BAYH. That is fine. I am not in- 
sisting on that. Why do we not, off the 
record, find out what is behind the 
scenes and how long the new pending 
business is going to take and find some 
time that will be convenient to everybody 
involved? 


I salute the Senator from Illinois. I 
hope we can give a little attention be- 
tween now and when it comes up again 
to one of the concerns I have as to 
whether this is really going to be en- 
forceable, because a person makes an affi- 
davit and then they are subject to lia- 
bility, under the Senator’s amendment. 
But if they do not have any money in the 
first place, then it seems to me they are 
on the same grounds as the alien is and, 
in the meantime, the alien continues in 
the country. Maybe there is nothing we 
can do about that, but could we just give 
a little attention to it? 


I think the problem pointed out by 
the Senator from Illinois is a real prob- 
lem and I would like to help resolve it. 

CUT SOCIAL SECURITY PROTECTION 
@ Mr. KENNEDY. Mr. President, the so- 
cial security disability amendments 
which the Senate is now considering 
have many important and worthwhile 
provisions. But I believe that it is im- 
portant for my colleagues to focus on the 
highly controversial provisions of the bill 
as well—provisions which will take away 
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social security protection which workers 
have built up over the years through 
their past earnings and contributions. 
According to the Congressional Budget 
Office, the bill cuts social security bene- 
fits for disabled workers with eligible de- 
pendents by an average of 10 to 15 per- 
cent. 

Let us look at the impact of this bill on, 
for example, a young family consisting of 
a worker aged 40, two young children, 
and a mother. Assume that the worker 
has been earning average wages—now 
about $250 a week—throughout his ca- 
reer under social security and that he 
became totally disabled last October in 
an automobile accident. Under present 
law, this family would receive social se- 
curity benefits beginning for the month 
of April 1980 of about $184 a week. This 
is hardly an excessive amount for this 
family of four to live on. But under H.R. 
3236, as recommended by the Senate 
Finance Committee, the benefits to this 
family would be cut to about $161 a week. 
Had this same worker been unfortunate 
enough to have been unemployed for 5 
years out of the last 20, his benefits would 
have been cut from $184 to about $146 a 
week by this bill. A worker in this situa- 
tion may very well have already been 
told that he would be getting the $184 
rate next spring, that he could count on 
these payments as long as his total dis- 
ability continued. But if this bill passes, 
the Government will be telling this fam- 
ily: “Oh no, the Congress of the United 
States and the President have changed 
their minds. They thought that this 
amount was too much and they just 
passed a law reducing the benefits that 
you paid for and expected to get.” 

Mr. President, social security is a con- 
tributory social insurance system. Mil- 
lions of workers like the one I have de- 
scribed have been building protection for 
themselves and their families with their 
payments into the system and with the 
matching payments of their employers. 
If we cut social security benefits in this 
fashion—if we change the rules in the 
middle of the game, we will be undermin- 
ing the people’s faith in our entire social 
security system and in the promises of 
Government itself. 

Cutbacks in social security benefits for 
disabled people, along the lines of this 
bill, were recommended by the Carter 
administration in the budget submission 
earlier this year. I criticized that pro- 
posal at the time, and in April, Senator 
Cxites and I joined in an effort to restore 
social security program outlays for the 
next 3 fiscal years. I said then, and I re- 
peat now, that “we are talking about the 
most vulnerable groups in our society. We 
are talking about the disabled, we are 
talking about the elderly, we are talking 
about the orphans who are covered by the 
social security system.” 


Although the Senate Finance Commit- 
tee bill is in some respects more generous 
than the administration’s proposal and 
in some respects less so, this is basically a 
bill to carry out the President's recom- 
mendations to cut social security protec- 
tion. Those recommendations were in 
part an attempt to reduce the deficit in 
the unified budget, even though social 
security is self-financed by the contribu- 
tions of workers and their employers. 
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Mr. President, this is no way to try to 
balance the budget. We are dealing with 
a self-financed system. According to the 
latest report of the board of trustees, the 
disability insurance portion has more 
than adequate funding for the next 75 
years, the period over which actuarial 
estimates are made. In other words, the 
contribution rates scheduled in the law 
are more than enough to pay fully for the 
benefits in present law and for all ad- 
ministrative expenses. 


Proposals to reduce social security pro- 
tection are, to say the least, highly con- 
troversial. The provisions in this bill 
which would cut social security protec- 
tion are strongly opposed by a large 
number of individuals and national orga- 
nizations who feel strongly that when 
people have paid for protection under 
social security, it is not fair or equitable 
to suddenly reduce that protection. A 
partial listing of those opposing this bill 
follows: 


PARTIAL LISTING OF ORGANIZATIONS AND 
INDIVIDUALS OPPpostING H.R. 3236 

Wilbur D. Mills, Honorary Chairman, SOS 
Coalition. 

Wilbur J. Cohen, Chairman, SOS Coalli- 
tion, Former Secretary, DHEW. >? 

Robert Ball, Former Social Security Com- 
missioner, Kennedy, Johnson, Nixon Admin- 
istrations. 

William Mitchell, Former Social Security 
Commissioner, Eisenhower, Kennedy Admin- 
istrations. 

Charles Schottland, Former Social Security 
Commissioner, Eisenhower Administration. 

John J. Corson, Former Director, Social Se- 
curity Bureau of Old Age and Survivors In- 
surance, Roosevelt Administration. 

Samuel Crouch, Former Director, Social Se- 
curity Bureau of Disability Insurance, Eisen- 
hower, Kennedy, Johnson, Nixon and Carter 
Administrations. 

Elizabeth Wickenden, Consultant on Social 
Policy. 

Merton Bernstein, Walter D. Coles, Profes- 
sor of Law, Washington University. 

Lane Kirkland, President, AFL-CIO. 

Douglas Fraser, President, United Automo- 
bile Workers. 

William Winpisinger, President, Interna- 
tional Association of Machinists. 

Jerry Wurf, President, American Federation 
of State, County and Municipal Employees. 

American Coalition of Citizens with Disa- 
bilities. 

American Association of Workers for the 
Blind. 

Blinded Veterans Association. 

National Association for Retarded Citizens. 

Multiple Sclerosis Society. 

Disabled American Veterans. 

National Conference of Catholic Charities. 

Ad Hoc Coalition of Aging Organizations. 

American Association of Retired Persons. 
National Retired Teachers Association. 

Asociacion Nacional Pro personas Mayores. 

Concerned Seniors for Better Government. 

National Council of Senior Citizens. 

Gerontological Society. 

Gray Panthers. 

National Student Lobby. 

Legal Research and Services for the Elderly. 

National Urban League. 

National Association of Area Agencies on 
Aging. 

Paralyzed Veterans of America. 

National Association of Mature People. 

National Education Association. 

National Association of Retired Federal 
Employees. 

National Federation of Settlements and 
Neighborhood Centers. 

National Association of State Units on 
Aging. 
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National Consumers League. 

National Caucus on the Black Aged. 

National Association for Public Continuing 
and Adult Education. 

National Council on Aging. 

National Council of Negro Women. 

National Association for the Advancement 
of Colored People. 

A. Phillip Randolph Institute. 

National Center for Community Action. 

American Association of Community and 
Junior Colleges. 

Lutheran Council in the United States. 

American Cancer Society. 

Mental Health Law Project. 

Environmentalists for Full Employment. 

Americans for Indian Opportunity. 

Food Research Action Center. 

International Center for Social Gerontol- 


Consumer Federation of America. 

William D. Bechill, Ph.D., Professor of So- 
cial Work. 

Clavin Fields. 

Center for Community Change. 

Center for Economic Alternatives. 

U.S. Catholic Conference. 

Coalition for Labor Union Women. 

Women's Equity Action League. 

American Nurses Association. 

Workmen’s Circle. 

Americans for Democratic Action. 

United Methodist Church. 

American Foundation for the Blind, Inc. 

Board of Church and Society. 

Rural America. 

American Jewish Committee. 

Service Employees International Union, 
AFL-CIO. 

American Association of Homes for the 
Aging. 

National Organization for Women. 

Metropolitan New York Council on Jewish 
Poverty. 

National Indian Council on Aging. 

National Senior Citizens Law Center. 

United Auto Workers Retired Members De- 
partment. 

Urban Elderly Coalition. 

Western Gerontological Society. 

Older Women’s League Educational Fund. 

Senior Citizens Task Force of Washington, 
D.C. 


National Farmers Union. 
United Cerebral Palsy Associations. 


Mr. KENNEDY. I am sure more groups 
would be opposed to these cuts in social 
security if more knew about them. And 
there certainly would be millions of 
Americans opposed if they knew about 
them. They will know when this bill 
passes, 


Additionally, the new cap or maximum 
family benefit in this bill is opposed by 
the statutory Advisory Council on Social 
Security, which will issue its final report 
on December 7. The reductions are also 
opposed by many distinguished social 
security experts including Wilbur J. Co- 
hen, former Secretary of Health, Educa- 
tion, and Welfare; former Commissioner 
of Social Security Robert Ball; former 
Commissioner of Social Security Charles 
Schottland; former Commissioner of So- 
cial Security William Mitchell: and one 
of the first directors of our national so- 
cial insurance system, John Corson. 

My point is not, Mr. President, that 
there is no support for this bill. There is. 
The Carter administration supports it; 
the House of Representatives passed a 
similar measure; and the distinguished 
Senate Committee on Finance is recom- 
mending it to you. My point is simply 
that those provisions in the bill which 
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cut social security protection are highly 
controversial; I believe that they are not 
necessary and they are not desirable. 
They are also opposed by many organi- 
zations and individuals, and should not 
be so quickly embraced by the whole 
Senate. 

This is watershed legislation. If social 
security protection toward which people 
have paid can be so suddenly taken away, 
what protections are safe? What about 
other reductions in social security ben- 
efits that the President has recommend- 
ed? Or others that he has not yet rec- 
ommended but might in the future? what 
about reductions in civil service benefits? 
What about veterans’ benefits? It is a 
very serious matter when the Congress 
of the United States votes to take away 
protection which people have considered 
to be theirs as a matter of right—a right 
which they have paid for out of their own 
wages. 

The Senate Finance Committee has 
combined these highly controversial pro- 
visions with some good things. A liberal- 
izing bill on the supplemental security 
income program for the needy came 
from the House as a separate measure, 
and it should be passed. There is nothing 
about the supplemental seeurity income 
bill that requires that it be combined 
with the measures reducing social secu- 
ritv protection. We should separate the 
supplemental security income provisions 
from the social security cuts and pass 
them. 

Even the social security bill which 
came from the House has some good fea- 
tures in it, involving various changes 
which would have the effect of encour- 
aging some peovle now drawing benefits 
to try to obtain work. I support these 
provisions, but recognize that in reality 
they will apply to relatively few people. 
Most social security beneficiaries are so 
disabled that it is extremely unlikely 
they will ever work again. One-half the 
social securitv beneficiaries receiving dis- 
ability benefits are over 55 years old. and 
three-fourths are over 50 years old. They 
have all been found to be totally disabled 
for any substantial gainful activity. 

We are not dealing here with the 
liberal disability provisions that come to 
your attention in newsstories and letters 
about people who have been found dis- 
abled for a particular occupation such as 
policemen or firemen, or an officer in the 
military, or a civil servant. We are deal- 
ing with people totally disabled for any 
substantial gainful activity. 


Although most social security disabled 
beneficiaries will not return to work be- 
cause they are unable to work, it is 
nevertheless highly desirable that all 
those who can be rehabilitated, and for 
whom jobs can be found, be encouraged 
to work. That is why I support those fea- 
tures of the bill which reduce the risks 
inherent in a beneficiary’s decision to 
attempt to return to work. For example, 
the bill provides that the cost of neces- 
sary care by an attendant and other 
necessary work expenses relating to the 
impairment should be deductible from 
the earnings used to determine whether 
a person is engaging in substantial gain- 
ful activity. This is a highly desirable 
change. 
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The bill provides that disabled persons 
whose benefits are terminated because 
they have earnings in excess of the sub- 
stantial gainful activity level, neverthe- 
less would have their benefits automati- 
cally reinstated if their earnings fall 
below the substantial gainful activity 
level within the next 12 months. The bill 
provides further that a disabled worker 
who stops receiving cash disability bene- 
fits because of a return to work would 
continue to get medicare benefits 
for 3 full years as long as he con- 
tinued to have the same degree of physi- 
cal or mental impairment. These are 
good changes and there are others. How- 
ever, we should not be misled. Removing 
penalties for taking jobs will not make 
it possible for most disabled beneficiaries 
to work, and it will not produce jobs. For 
the overwhelming majority of these dis- 
abled social security beneficiaries, those 
who will not be able to work, it is of first 
importance that benefits for them and 
their families be adequate. 

There is one of the kinds of incentive 
for return to work in this bill that I do 
not support. Part of the reasoning be- 
hind the benefit cuts in H.R. 3236 is 
that if totally disabled people are given 
lower benefits, they will try harder to 
get work. This is using buckshot to kill 
a mosquito. I say it is inhumane to 
cut the benefits of the great majority of 
the disabled and their families who can- 
not work—to make benefits even less 
adequate than they are today—in the 
hope of increasing the motivation of a 
few who might be driven to greater 
work-seeking effort. 


One reason that has been given for 
cutting back on this social security pro- 
tection is that there has been an increase 
in the number of disability benefits 
awarded. This may have been true in 
the early 1970’s. It is not today. Without 
any cut in the protection furnished by 
the program, the number of disability 
applications approved peaked in the year 
1975 and has decreased ever since. And 
the decreases are not small. In 1975 the 
number of approved claims was just 
under 600,000. In 1978, the number was 
under 460,000, a 23-percent decrease. It 
now appears that the number approved 
for 1979 will be even lower, around 420,- 
000. So it can hardly be argued that it 
is necessary to cut the amount of dis- 
ability benefits because of increases in 
the number of awards. 


The 1979 trustees’ report greatly 
lowered their long-range estimates of 
the incidence of disability. It thus ap- 
pears that in making these recommen- 
dations for disability cuts, the adminis- 
tration and the Finance Committee were 
addressing a problem, if it really was a 
problem, that has already been solved. 

There is one other result of this bill 
which I would like to call to the atten- 
tion of the Senate. A reduction in bene- 
fits for social security recipients will put 
more people on the supplemental se- 
curity income rolls and will require 
States that make supplemental payments 
to supplemental security income to spend 
more money than they now do. There will 
also be an increase in State medicaid 
costs as a result of cutting social security. 
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In other words, the bill provides for a 
shift from Federal funding to State 
funding. I think this, too, is unwise. 

We may be told that we cannot have 
the good parts of this bill without the 
benefit cuts. We may be told that the 
good parts cost money, and to get the 
money you have to cut benefits. But this 
is strange reasoning in a self-financed 
social insurance system which has a 
surplus under the contribution schedule 
in the present law. According to the best 
estimates available, there is plenty of 
room to allow the relatively minor costs 
of the good provisions of the bill without 
accepting benefit cuts. The removal of 
the disincentive to work is estimated to 
cost 0.02 percent of payroll in the long 
run, and the disability program is esti- 
mated to have a surplus of 0.21 percent 
of payroll over the long run—a surplus 
more than 10 times the cost of the im- 
provements in this bill. 

We get into a line of reasoning about 
the need to cut benefits in order to afford 
the improvements only when we choose 
to forget that the social security system 
is an independently financed program. 
And a solvent one, at that. It is protec- 
tion for which workers and their em- 
ployers pay. 

The proposals to cut back on social 
security protection embodied in this bill 
have been underrated in both scope and 
importance. I believe they are entirely 
unjustified. 

Mr. President, I would urge that sec- 

tions 101 and 102 of title 1 be deleted 
from H.R. 3236. Unless these sections are 
dropped, the entire bill should not be 
enacted.@ 
@ Mr. BELLMON. Mr. President, I have 
some serious reservations about H.R. 
3236, the Social Security Disability 
Amendments of 1979, which the Senate 
began to consider this morning. My con- 
cern, Mr. President, is that the Finance 
Committee’s reported version of H.R. 
3236 would save only $0.9 billion over the 
next 5 years, which is less than one-half 
of the $2.1 billion savings which would 
be achieved by the corresponding House- 
passed bills (H.R. 3236 and H.R. 3464). 
If we pass H.R. 3236 as it now stands, we 
will miss a chance to bring about greater 
reforms and more dollar savings. Mr. 
President, the committee’s bill simply 
does not go far enough in achieving the 
reforms this program badly needs. 

The disability insurance component of 
social security now costs more than 10 
times as much as was estimated when 
the program began in the 1950’s. The 
program has nearly doubled in costs 
since 1975. Opportunities exist for 
achieving significant savings, by tight- 
ening administration and adjusting 
benefits so that windfalls do not occur 
and work disincentives are lessened. 

The House-passed bills reflect a very 
moderate, restrained approach to con- 
trolling costs in disability programs. 
During the House debate on H.R. 3236, 
proponents admitted that there existed 
opportunities for even greater savings in 
the disability insurance program without 
harming those who are in real need of 
disability benefits. The House bill was 
reported out of the Ways and Means 
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Committee unanimously, Mr. President, 
even though amendments which would 
have saved substantially more money 
were defeated in the committee by only 
one and two vote margins. 

The Finance Committee has decided, 
unfortunately in my view, that more 
than half of the modest savings achieved 
in the House bill will be foregone. Spe- 
cifically, the Finance Committee has 
raised the cap on family benefits and 
thereby eliminated savings of about $600 
million over the next 5 years. This 
change, together with other smaller ones, 
result in the committee’s bill saving a 
cumulative total of about $1.2 billion less 
than the House bill during the fiscal year 
1980 to fiscal year 1984 period. 

Mr. President, I feel the Senate bill 
should save at least as much as the 
House bill. I therefore plan to offer a 
motion to recommit this bill to the Fi- 
nance Committee with instructions to 
report back to the Senate by February 
15, 1980 a revised bill that will produce 
savings at least as great as those the 
House-passed bills would provide. 

In the event my motion to recommit 
fails, I plan to offer four amendments 
making specific changes in the reported 
bill. These amendments will increase the 
level of savings, provide better work in- 
centives, and make administrative im- 
provements. 

My first amendment will provide a cap 
on family benefits at the lower of 80 
percent of averaged indexed monthly 
earnings (AIME) or 130 percent of the 
worker’s primary insurance amount 
(PIA). (The committee’s bill would put 
the cap at 85 percent of AIME or 160 
percent of PIA). This change will save 
about $2 billion more than the Finance 
Committee’s proposal over the next 5 
years. The 130 percent of PIA instead of 
the committee’s 160 percent cap will not 
affect those at the lower end of the in- 
come scale but rather those whose pre- 
disability earnings were in the higher in- 
come brackets. 

The Finance Committee has published 
data showing that 60 percent of families 
with children who receive disability in- 
surance have other income. Many of 
these families also receive other benefits 
such as food stamps, AFDC, SSI, hous- 
ing subsidies and medicaid. 

This amendment was offered in the 
Ways and Means Committee and lost 
by only two votes. It is a fair and reason- 
able amendment to provide disabled 
benefits while helping to insure they do 
not receive more income than when they 
were working. This amendment would 
not cut benefits of people already on the 
disability rolls, it would affect only per- 
sons whose claims are approved in the 
future. 


My second amendment provides for 
the consideration of vocational factors 
in determining an individual's disability 
status only for applicants who are over 
age 55. This amendment will affect only 
those applying for benefits in the future, 
and will have no impact on those cases 
which have already been decided. The 
inclusion of vocational factors in dis- 
ability determination was not in the 
original disability insurance program. 
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It was one of the liberalizations of the 
program which led to the rapid growth 
of program costs. The use of vocational 
factors produces ambiguity in deter- 
mining who should become a beneficiary. 
It seems to me unnecessary to consider 
these factors for applicants under age 
55 since these persons are still young 
enough to be retrained or relocate to 
areas where there are jobs for which 
they can qualify. 

This amendment was also offered in 
the House Ways and Means Committee 
and lost by one vote. According to CBO 
estimates, the amendment would achieve 
a total savings of about $988 million 
by 1984. The administration of the pro- 
gram would also be improved because 
of the reduction in the number of appeals 
in which vocational factors have to be 
considered. 

The third amendment I will offer re- 
lates to the hearings and appeals process 
in the program. Currently, a claimant 
may include new evidence on his disabil- 
ity until all stages of administrative re- 
view have been appealed. This is the so- 
called “floating application” process. A 
person can keep building on his case be- 
yond the point at which he has intro- 
duced it. The person is granted disability 
status retroactive to the date of initial 
filing even though the disabling condi- 
tions might not have been documented 
until the final appeal stage. My amend- 
ment cuts off the introduction of new 
evidence at the point at which a State 
agency makes a final decision on the 
application. I want to emphasize, Mr. 
President, that the applicant will be able 
to supplement his documentation during 
the State reconsideration process as well 
as during the initial determination. My 
amendment will result in simpler admin- 
istration of the appeals process and help 
restore the integrity of the appeals sys- 
tem, which has been questioned due to 
the floating application process. 


My last amendment, Mr. President, has 
to do with section 304 in the bill, which 
would greatly expand Federal control 
over State disability determinations. In 
the name of uniformity and standardiza- 
tion, the bill would provide for back-door 
federalization of the disability determi- 
nation process which the States now 
administer. It would give the Federal 
Government almost total control of the 
State agencies—reaching even such 
things as office locations and pay levels 
for employees. My amendment will sim- 
ply eliminate the section of the bill giving 
the Social Security Administration al- 
most total control over State agencies. 

Mr. President, I believe these amend- 
ments that I intend to offer will improve 
the work incentives and promote the ef- 
ficient administration of the social se- 
curity disability program. I invite the 
support of my colleagues.@ 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 

The PRESIDING OFFICER. The time 

has now arrived for consideration of the 


unfinished business, H.R. 3919, which the 
clerk will state. 
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The assistant legislative clerk read as 
follows: 

A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oll. 


The Senate resumed consideration of 
the bill. 
The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 
AMENDMENT NO. 739 


Mr. LEAHY. Mr. President, let me 
briefly highlight a few points I made 
last night. I yield myself such time as I 
may need for that purpose. 

It has been contended by the distin- 
guished Senator from Texas, my good 
friend, that a vote for my amendment 
would somehow take away what the 
Senate so generously provided for inde- 
pendent oil producers last week. It will 
not. That $22 billion exemption would 
not be affected by my amendment at 
all. 

It has further been charged by the dis- 
tinguished senior Senator from Kansas 
that my amendment somehow seeks to 
punish the oil industry. Mr. President, 
if providing a $22 billion exemption on 
top of the estimated $350 billion in wind- 
fall revenues independents will receive 
over the next 10 years is punishment, 
I think I could stand a little of that kind 
of punishment myself. 

I ask my colleagues to consider the 
punishment of the American taxpayer, 
the person we are always standing on the 
floor to defend. In a year when we have 
had to say no to so many worthy causes, 
@ year in which inflation has pushed the 
tax bills of American workers to record 
high levels, I agree that an unnecessary, 
unjustifiable, $14.6 billion tax subsidy to 
oil producers is punishment. It is punish- 
ment to American taxpavers. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER (Mr. 
BRADLEY). The Senate will be in order. 
The Senate will suspend until there is 
order. 

Mr. ROBERT C. BYRD. Mr. President, 
we have a Senator addressing the Senate 
on his own amendment and I think he 
should be heard by those who care to 
listen. Those who do not should leave 
the Chamber. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. LEAHY. Mr. President, I appre- 
ciate the courtesy of the majority leader. 

Mr. President, opponents of my 
amendment also charge that it would 
rob independents of the cash flow they 
need to expand exploration and produc- 
tion of domestic oil. 

I return to the point I made last night: 
Just how much more cash flow do the 
independents need? 

As the charts I submitted in the 
Recorp last night showed, even if my 
amendment passes, independent pro- 
ducers will be left with anywhere from 
two to six times the after tax earnines 
they had before decontrol. Two to six 
times. 

Mr. President, they will receive some 
$350 billion in windfall revenues in the 
next decade alone. and thev will pav no 


windfall tax on the lion’s share of that 
revenue. 
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It has also been charged that my 
amendment would thwart desperately 
needed exploration for oil. 

The Senator from Texas makes a 
strong case for the valuable role inde- 
pendent producers have played, and must 
continue to play, in the search for this 
Nation's energy supplies. I could not 
agree more with the Senator on this 
point. Their record for exploration has 
been exemplary. 

But Mr. President, when the Senator 
contends that my amendment would 
greatly inhibit their exploration activi- 
ties, I must take strong exception. 

The percentage depletion subsidy 
simply is not an exploration incentive, it 
is a production incentive. The subsidy is 
received only when oil is actually sold. 

Indeed, if anything, the percentage 
depletion subsidy discourages exploration 
and encourages overdrilling in known oil 
fields. Since the depletion allowance is 
based solely on production and sales, oil 
companies prefer to spend money drill- 
ing in existing fields to be certain of re- 
ceiving the subsidy. 

The major incentive for exploration is 
provided by the generous deductions al- 
lowed for intangible drilling costs. Per- 
mitting those costs, and the costs of 
“dry-holes,” to be written off as current 
production costs, rather than requiring 
that they be capitalized, provides a tre- 
mendous incentive for exploration. 

This favorable tax treatment of in- 
tangible drilling costs will result in an 
estimated $2 billion subsidy for inde- 
pendents in 1980 alone, and my amend- 
ment in no way reduces or restricts that 
amount. 

I can assure my colleagues that inde- 
pendents will continue to expand their 
search for new oil at a rapid pace regard- 
less of whether my amendment is 
adopted. 

Mr. President, let me conclude by saye 
ing that no just case can be made that 
this amendment unfairly punishes the 
independent producer. 

The independent, even if my amend- 
ment passes, will still have in excess of 
$22 billion in special tax treatment in 
this bill. The independent will still have 
the full benefit of the 1,000 barrel per 
day exemption. 

But, Mr. President, enough is enough. 
Let us draw the line at $22 billion. Let 
us not heap subsidy on top of windfall 
and exemption. I urge my colleagues to 
support my amendment and thus pre- 
vent the squandering of $14.6 billion in 
hard-earned tax dollars. 


Mr. President, we are quite rapidly 
reaching the point where what was sup- 
posed to be a windfall profit tax is a 
windfall giveaway. I really hope the 
Senate of the United States will not 
succumb to the temptation to pass some- 
thing that is called one thing, but is so 
blatantly something else. At a time when 
the Christmas season approaches, let us 
give Christmas to the American taxpay- 
ers and not to just a handful of 
producers. 

Mr. President, I reserve the remainder 
of my time. 


Mr. BENTSEN. Mr. President, as part 
of the effort to encourage the develop- 
ment of America’s domestic energy assets 
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the Senate recently passed the Bentsen 
amendment which exempts from the 
windfall profit tax the first 1,000 barrels 
of daily production from independent 
operators. 

At first blush it might appear that the 
Leahy amendment is simply a back door 
attempt to repeal the independent pro- 
ducer exemption—to gut the Bentsen 
amendment—by denying much of the 
percentage depletion allowance to those 
who find most of the oil and gas in this 
country. 

In fact, the Senator from Vermont 
goes far beyond repeal of the Bentsen 
amendment. He would take away the 
carrot of incentives for domestic energy 
production and then wield the stick of 
taxation to impose a brand new, $4.7 bil- 
lion levy directed exclusively at the in- 
dependent producers. Instead of the $9.9 
billion of incentives approved by the 
Senate, the Senator offers us $14.6 bil- 
lion in new taxation. 

Mr. President, this amendment makes 
no sense and should be rejected by the 
Senate. It is intended to punish 12,000 
independent producers in this country, 
but its effect will be to guarantee that we 
spend $15 billion less on the quest for 
energy self-sufficiency over the next 
decade—at a time we desperately need 
every drop of oil we can produce in this 
country. Its effect will be to guarantee 
that more than 1 billion barrels of Amer- 
ican oil will remain underground. Its 
effect will be to push us further—a bil- 
lion barrels or more further—into the 
crushing embrace of the OPEC cartel. 

When it comes to the question of pro- 
viding greater incentives for domestic 
energy production at this critical time, 
the Senate has spoken by voting 53 to 41 
in favor of the Bentsen amendment. 

We have recognized that the $9.9 bil- 
lion in so-called revenue loss that would 
result from my amendment was in fact 
more than $10 billion invested in Amer- 
ica’s energy future; 15,000 new wells, 
300,000 barrels a day of new domestic 
production. 

The Senator from Vermont now pro- 
poses to take not $9.9 billion but $14.6 
billion away from the independents who 
do most of the exploration in this coun- 
try—who find most of the new oil and 
gas in America—who reinvest their gross 
wellhead revenues dollar for dollar and 
then some in activities that contribute 
directly to America’s domestic energy 
potential. 

Mr: President, in all the debate about 
new and old oil, tiers, pricing curves, new 
recovery techniques, and tax revenues we 
tend to overlook some basic facts about 
energy development. We tend to forget 
that you do not find oil in America with 
a divining rod and a shovel. It costs 
money—vast sums of money—to locate 
oil and bring it to the surface; $1 million 
a well is not an uncommon figure. 

We also tend to forget, with all the 
talk about windfall profit, that drilling, 
especially by the independents, is an 
extremely risky business. If you are 
drilling an exploratory well, you have 
one chance in nine—about 11 percent— 
of finding anvthing. Even in develop- 
mental wells. there is a 20-percent rate 
of failure. The business is so risky that 
private foundations and trust funds for 
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widows and orphans are prohibited by 
Federal law from investing in this 
activity. 

We tend to forget that the independ- 
ent producer is not a major integrated 
company. He is generally unincorpo- 
rated; he has no overseas operations; 
he is not engaged in refining or distri- 
bution. He has only one job, one source 
of income, and that is the risky, expen- 
sive business of searching for new oil 
and gas in America. To the extent he 
succeeds in this effort he is rewarded 
with profit and we are rewarded with 
greater energy independence. 

The independent operator has three 
sources of drilling capital: Internally 
generated funds, the intangible drilling 
deduction, and the percentage depletion, 
which will be phased down to 15 percent 
by 1984. You just do not go to a bank 
and borrow money to sink a wildcat 
well. 

Now, if you savage the percentage 
depletion allowance, as Senator LEAHY 
proposes, you have knocked one pillar 
out of the financing picture. By the 
Senator’s own estimate, you have taken 
almost $15 billion out of the capital 
available for future exploration and 
drilling in America. 

The logic and the economics, Mr. Pres- 
ident, are simple. The push of the tax 
code and the pull of the profit motive 
combine to produce a unique situation 
in which independent producers reinvest 
105 percent of gross wellhead revenues 
in new exploration and drilling. If you 
take $15 billion away from the revenues 
available to independents that means 
they will be able to invest $15.75 billion 
less in the search for American energy. 

We can debate at great length, how 
much new energy will be found with a 
$15 billion investment. I am prepared 
to make a convincing case for a billion 
barrels of new oil from a $10 billion in- 
vestment; I must assume the benefits 
would be even higher at $15 billion. 

But I would defy anyone in this Cham- 
ber to seriously suggest that we are going 
to produce more domestic energy with 
$15 billion less available for investment. 
That proposition simply fillies in the face 
of everything we know about oil and gas 
exploration. 

If you want to inhibit our ability to 
produce more oil and gas in America— 
an additional billion barrels and more 
over the next decade—then the Leahy 
amendment will do the trick. If you 
want to assure that America will go hat 
in hand to OPEC, to the Khomeinis of the 
future for that billion barrels and pay 
$40 or $50 billion or more for it—assum- 
ing it is available—then the Leahy 
amendment will do the trick. It will 
guarantee that billions of dollars will be 
taken out of domestic energy production. 

It will assure that the Exxons and Mo- 
bils of this world will have an addition- 
al competitive advantage over the in- 
dependents who have traditionally been 
the driving force in finding new energy 
assets in America. 

Mr. President, I do not claim to be an 
expert on the State of Vermont, but I 
have long admired its natural beauty and 
the rugged independence of its people— 
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attributes that are embodied by the au- 
thor of this amendment. If memory 
serves me correctly, Calvin Coolidge was 
also a Vermonter. 

Mention Vermont, and many people 
picture high quality marble and maple 
syrup. They fail to realize, Mr. President, 
that according to the CBS Almanac, 90 
percent of the asbestos produced in this 
country comes from the Hyde Park re- 
gion of Vermont. That is a lot of as- 
bestos, and I can only assume that it is 
a significant factor in the Vermont econ- 
omy. 

Asbestos, Vermont asbestos, is eligible 
for a 22 percent depletion allowance— 
the very same allowance the Senator 
seeks to curtail for the independent oil 
producers of this country. Perhaps we 
need an amendment to do away with the 
depletion allowance for asbestos which, 
after all, causes cancer. 

And perhaps we should also include 
sulphur, clay, bauxite, graphite, mica, 
quartz crystals, cobalt, lead, lithium, 
manganese, mercury, nickel, tin. tung- 
sten, and zinc which also benefit from 
the 22 percent depletion allowance. Why, 
even the marble for which Vermont is so 
justly renowned is eligible for a 14 per- 
cent depletion allowance. The marble of 
Vermont is often used for tombstones, 
and that is what we ought to do with 
this amendment—bury it. 

In arguing the case for his amend- 
ment, the Senator from Vermont states 
that he “is all for providing incentives 
for increased domestic production.” 

“But enough is enough.” To demon- 
strate what he means by “enough is 
enough” he proposes to take away the 
$9.9 billion in incentives agreed to by 
the Senate and impose $14.6 billion in 
new taxation on that segment of the in- 
dustry most inclined to produce. With 
so-called incentives like that, Mr. Presi- 
dent, we might as well forget about 
greater domestic energy production in 
America. At a time when it is becoming 
increasingly risky and expensive to de- 
velop our energy assets, we are simply 
not going to produce more with less. 

What the Senator from Vermont is 
proposing is first a repeal of the Bentsen 
amendment and then an additional $5 
billion raid on the resources that would 
otherwise be available for domestic ex- 
ploration and drilling. 

Mr. President, I hope this fact will not 
be lost on my colleagues and I urge the 
defeat of this amendment. 

Mr. LONG. Will the Senator yield? 

Mr. BENTSEN. I am glad to yield to 
the Senator. 

Mr. LONG. Is that not the testimony 
of the independent producers, backed up 
by records they offered to make available 
to anyone who wanted to examine them. 
They testified that they were putting 
more than 100 percent of their gross— 
not their net—more than 100 percent of 
their gross revenue back into drilling, 
leases, and into the essential costs of 
producing energy. 

Mr. BENTSEN. L say to the distin- 
guished chairman that they did testify 
to that. Those are the Census Bureau fig- 
ures. That is what they show. 
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Mr. LONG. When the Senator moved 
to exempt the independents, he proposed 
that, by exempting them, we free up 
some of this cash flow so that they could 
use it for drilling more wells. In light of 
the testimony of the independent pro- 
ducers, we had every reason to think that 
this money would go, dollar for dollar, 
into producing more energy. Is that not 
correct? 

Mr. BENTSEN. That is correct. 

Mr. LONG. When the Senate voted for 
that exemption. The Senate is now asked 
to vote for this amendment. How much 
money would this amendment take away 
from the independent producers com- 
pared with what the Bentsen amendment 
made available to them? 

Mr. BENTSEN. This would take away, 
according to the figures of the Senator 
from Vermont, about $14.6 billion. 

So what the Senate agreed -to earlier 
when it passed the Bentsen amendment 
is that we would allow $9.9 billion in ad- 
ditional cash flow to the independents. 
What the Senator from Vermont is now 
proposing is not just to take away $9.9 
billion, but to take away $14.6 billion. 

Mr. LONG. Assuming that the Senate 
was correct in voting to provide an ex- 
emption for the independents, would not 
this amendment be just exactly the op- 
posite, with a vengeance? 

Mr. BENTSEN. Absolutely. 

Mr. LONG. So that the net effect would 
be to take away from them a great deal 
more than the Senate voted to make 
available to the independents by voting 
to exempt them from the tax. 

Mr. BENTSEN. Sometimes you get 
fellows who want to get on both sides 
of an issue, but I do not think Members 
of the Senate should do that. I think 
they should be consistent. They are either 
for encouraging the independent to be 
able to compete with the majors and 
drill 90 percent of the exploratory wells 
in this country, or they are not. They 
should not say, on one side, “We are 
going to vote for the Bentsen amend- 
ment,” and then take it away on a dif- 
ferent vote. 

Mr. LONG. Take more away. 

Mr. BENTSEN. Take more away. I 
do not believe you can do that, in good 
conscience. 

Mr. LONG. In fairness to the Senator 
from Vermont, we understand that he 
did not vote for the Bentsen amend- 
ment, to begin with, and he favored 
higher taxes. 

Mr. BENTSEN. Absolutely. He voted 
for the increase in taxes, and he was 
consistent in that, and he has continued 
to do that. 

I told my distinguished friend that 
I would yield to him, and I yield to him 
on his time. 

Mr. LEAHY. Mr. President, I have en- 
joyed listening to the Senators. I used 
to cut college classes to listen to the 
distinguished Senator from Texas and 
the distinguished Senator from Loul- 
siana debate in the past, and I enjoy 
the chance to be on the floor and listen 
to them. I would not want anything 
to cut into that enjoyment. There was 
a time when I would pay admission to 
listen to them, and I suspect that per- 
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haps that is what is going to happen 
today. 

The Senator from Texas has raised 
the question of asbestos with respect 
to a depletion allowance. I am almost 
afraid to discuss the asbestos plant in 
Hyde Park because of the number of 
times the distinguished chairman of the 
Finance Committee has praised that 
plant on the floor of the Senate, has 
praised the way it is set up, and so forth. 
I do not want to say anything that may 
put the two allies, the Senator from 
Texas and the Senator from Louisiana. 
in any way against one another. 

However, if the Senator from Texas is 
suggesting that somehow there is a car- 
tel, an asbestos cartel, which is able to 
create a windfall profit for the asbestos 
industry, one that would increase its 
profits several times over, then we should 
have a similar amendment for asbestos. 
If the Senator from Texas will support 
my amendment which is pending today, 
I will be glad to support a similar 
amendment with respect to any other 
industry. Certainly, any industry that is 
going to get huge windfall profits based 
on the action of price decontrol and a 
foreign cartel should be subject to the 
same kind of legislation. 

The distinguished Senator from Lou- 
isiana has referred many times to the 
asbestos operation at Hyde Park, and I 
can assure him that that operation is 
not looking at $350 billion worth of in- 
creased revenues during the next decade. 

I do share the concern of my distin- 
guished colleagues as to the need to 
expand domestic oil production to its 
limits. My amendment is not going to 
have any dampening effect on domestic 
production. No real argument has been 
made, on the floor or off the floor, that it 
will do so. 

Cash flow is not the only means of 
financing indevendent oil production, 
and I do not think anyone could seri- 
ously contend that it is. Even if it were, I 
do not believe my amendment would 
hinder domestic production in anv way. 

Even if my amendment is adonted, 
even if we deny percentage depletion on 
the windfall element of oil receipts. in- 
dependents will have anywhere from two 
to six times the aftertax earnings they 
had before decontro!. assuming a world 
oil price of $30 per barrel. Because of the 
generous tax deductions permitted for 
drilling costs. these increased aftertax 
earnings would result in 4 to 12 times 
as much drilling as would have occurred 
absent decontrol. 

Mr. President. a number of Senators 
wish to address themselves to this mat- 
ter, so I will reserve the remainder of 
my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I yield 
such time to the Senator from Kansas 
as he desires. 

How much time does the Senator 
desire? 

Mr. DOLE. Ten minutes. 

Mr. BENTSEN. I vield 10 minutes to 
the Senator from Kansas. 

Mr. DOLF. Mr. President. the amend- 
ment introduced by the Senator from 
Vermont, like many amendments that 
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have been discussed on the Senate floor, 
is misguided. The amendment is an at- 
tack on a longstanding principle in our 
tax law for oil and other hard minerals. 
If the Senate adopts the Leahy amend- 
ment, the Nation stands to lose precious 
oil production. The amendment is puni- 
tive, and in the opinion of this Senator, 
should be defeated. 

Mr. President, percentage depletion 
has helped to establish the United States 
as a great producer of its natural re- 
sources. A further reduction or elimi- 
nation of the effectiveness of this time 
tested tax provision would stall any at- 
tempts to decrease the Nation's depend- 
ence on unstable foreign oil. 

Mr. President, since 1913 when our in- 
come tax system was adopted, Congress 
has distinguished between capital and 
income and has provided mineral pro- 
ducers a reasonable allowance for de- 
pletion of natural deposits. Although 
depletion has changed at various times, 
the principle is the same. Currently, 
depletion is allowed on a variety of min- 
erals. There is a 22-percent rate of de- 
pletion on asbestos—which is produced in 
Vermont—sulfur, uranium, lead, nickel, 
zinc, and many others. The tax law al- 
lows a 15-percent rate of depletion on 
gold, silver, copper, iron ore, and oil 
shale. There is a 10-percent rate on coal 
lignite and even salt. The list is virtually 
endless. 

Mr. President, it is important to under- 
stand that only independent oil pro- 
ducers and royalty owners not involved 
in downstream activities of the oil busi- 
ness are entitled to percentage depletion. 

Clearly, there is a correlation between 
percentage depletion and the exploration 
for oil. In the Tax Reform Act of 1969, 
the rate of percentage depletion on oil 
and gas was reduced from 2714 percent 
to 22 percent. The reduction in depletion 
together with other changes in the tax 
burden on domestic producers increased 
revenues by about $600 million. However, 
in 1970—the next year—exploratory 
drilling in the United States dropped by 
2,000 wells or a 21-percent decline from 
1969. This was the biggest drop in ex- 
ploratory drilling in a single year in the 
history of the oil industry. Further cuts 
were made in percentage depletion in the 
1970’s. The rate of percentage depletion 
is currently at 22 percent of gross income. 
but this is scheduled to phase down to 
15 percent between 1980 and 1984. 


Mr. President, it has been estimated 
that if full percentage depletion was 
denied on gross revenue there would be 
an additional $160 million in taxes in 
1980. This represents only a small per- 
cent of the net windfall profit tax that 
was derived by the Finance Committee. 
However, because the cost of drilling a 
new well in 1980 will be somewhere in 
the neighborhood of $286,000, if the 
amendment by the Senator from Ver- 
mont is adopted, there will be about 560 
fewer wells drilled in the United States. 
This is action which this country can 
ill afford. 

Mr. President, the Senate has already 
decided that independent producers 
should not be subject to the windfall 
profit tax on their first 1,000 barrels of 
oil production. The Leahy amendment 
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undermines the Senate’s decision. I 
point out to the other Senators that it 
is inconsistent to support the independ- 
ent exemption from the windfall profit 
tax and also support the Leahy amend- 
ment. 

Mr. President, there is a misconcep- 
tion that may have appeared in this de- 
bate. There are those who may think 
that percentage depletion is not needed 
because the increase in the price of oil 
provides a strong incentive to develop 
additional reserves. While it is true in- 
creased prices are a powerful incentive, 
reduction of percentage depletion is the 
equivalent of reducing the higher price 
and hence reducing the incentive effect 
of the price increase. 

If a barrel of oil sells for $30 coupled 
with an adjusted base price of $16 per 
barrel, as in the case of some tier 3 oil, 
the reduction of the percentage deple- 
tion will reduce a producer’s cash flow 
by 46 percent. The price increase to off- 
set this reduction in depletion would be 
$3.08 per barrel to make up for the pro- 
ducer’s cash fiow loss. From the point of 
view from the producer, cutting back 
the percentage depletion at any level of 
prices is equivalent to cutting the price 
and that can only mean less petroleum 
exploration and development. 

Mr. President, since its inception, per- 
centage depletion has served the Nation 
well by encouraging new investments in 
oil and gas and by providing sources of 
funds for a large and diversified domes- 
tic industry. There is no question the 
potential financial contributions of per- 
centage depletion have been partially 
offset by price controls. As we now move 
toward the replacement cost for energy. 
It is important not to diminish the effect 
of percentage depletion. The action 
taken by the Senate has gone far enough 
in reducing incentives on production. 
Further erosion and retardation of en- 
ergy supplies as envisioned by this 
amendment are unacceptable. 

Mr. President, I have listened with in- 
terest here for several davs, and for sev- 
eral weeks in the committee. and I un- 
derstand that any Senator has a right 
to offer an amendment. 

As I read about the debate on the 
windfall profit tax, all the headlines 
about taxes being increased, that is good 
news, but I am not certain that any- 
body really cares about the energy prob- 
lem in this country. I think we are all 
looking for politics, which is the best 
politics, and how we can zap the oil in- 
dustry. Particularly if you come from a 
nonproducing State. you really zap the 
oil companies, and that seems to be the 
popular thing today. One way to make 
the nightly news and get attention in 
the Washington Post is to offer to raise 
the tax. The time should come in this 
Chamber when we start talking about 
the problem. not the tax. 

I do not know where the limit is. I say 
verv honestly, in the kindest way I can, 
that there is a limit to those of us who 
come from oil producing States. This is 
not a tax bill. It never was intended to 
be a tax bill. It has turned out to be a 
tax bill. People from some nonproduc- 
ing States are running around trying to 
figure out some kind of tax to put on 
the oil industry. 
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I do not know how many more amend- 
ments there will be, but there is a limit. 
At 1 p.m. the Senator from Kansas and 
the Senator from Texas will make a mo- 
tion to table this amendment. I hope we 
prevail. 

It seems to me that we have to at least 
once in a while in the Chamber focus on 
the energy problem and how do we ad- 
dress it. 

The Senator from Vermont wants to 
address it by just knocking the independ- 
ents in the head, taking away $15 billion 
from the industry. If that is a solution, 
it may be good for headlines in Vermont 
but it does not do a great deal to solve 
the energy problem. 

So it seems to this Senator we may 
have reached a point here where if we 
are just going to continue layer after lay- 
er of new tax and new tax, which is going 
to be paid finally by the consumer, and 
all those who stand up and advocate 
higher taxes on the industry to help the 
American consumer are not going to fool 
the American consumer. 

The consumer knows that sooner or 
later he or she will pay the tax, particu- 
larly if we strangle the industry and 
strangle the independents and strangle 
the little oil companies who go out and 
find the oil and gas because the Leahy 
amendment does not even touch the big 
oil companies. It goes after the small oil 
companies. It lets the big oil companies 
escape. We are going to tax the little oil 
companies such as we have in the State 
of Kansas. The average well in my State 
produces 3.4 barrels of oil per day, not 
very much. We wish it were more for the 
sake of the American people. It is a total 
annual production of 56 billion barrels. 
It is about 1 week of imports of oil into 
this country. And now we want to cripple 
that little bit, we want to take that little 
advantage they have, and I just think it 
is a grave mistake and I hope it is not 
perpetuated on the Senate or on the 
American people. 

As the Senator from Texas has pointed 
out, last evening I heard the Senator 
from Texas read into the Recorp how 
the depletion applies to other minerals 
and, of course, I think that should be 
considered. Since 1913 when our in- 
come tax system was adopted, Congress 
has distinguished between capital and 
income and has provided mineral pro- 
ducers a reasonable allowance for de- 
pletion of natural deposits. It has been 
changed at various times. It was changed 
in 1969. I will not go through the per- 
centage. That has already been done by 
the Senator from Texas. 

But there is a correlation between per- 
centage depletion and the exploration of 
oil. All we have to do is look at the 
record. I remember in 1969 in this 
Chamber it took about seven or eight 
votes to save what little depletion we 
have. But in that act the rate of per- 
centage depletion on oil and gas was re- 
duced from 27.5 to 22 percent. The reduc- 
tion in the devletion together with other 
ome tax burden on domestic 
producers increased revenues by a 
$600 million. ee 

ere was a debate in the Chamber 
that time. I think as I recall, the ions 
ment was offered by the then distin- 
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guished Senator from New Hampshire, 
Senator McIntyre. 

However, in 1970, the next year, ex- 
ploratory drilling in the United States 
dropped by 2,000 wells, or a 21 percent 
decline. 

So we may have picked up revenue and 
there may have been a few headlines that 
we are zapping the oil industry, but in 
the long run the American consumer was 
the one who was damaged. This was the 
biggest drop in exploratory drilling in a 
single year in the history of the oil 
industry. 

Further cuts were made in percentage 
depletion in the 1970’s. The rate of per- 
centage depletion is currently at 22 per- 
cent of gross income, but this is sched- 
uled to phase down to 15 percent between 
1980 and 1984. 

It has been estimated that had a full 
percentage depletion been denied on 
gross revenue there would be an addi- 
tional $160 million in taxes in 1980. This 
does not represent much of the net 
windfall profit tax deprived by the Fi- 
nance Committee. But because the cost 
of drilling has increased to somewhere in 
the neighborhood of $286,000 on a new 
well if the amendment by the Senator 
from Vermont is adopted there will be 
about 560 fewer wells drilled in the 
United States and maybe less. 

As I have said many times, any of us 
who come from producing States are sus- 
pect. If we produced one drop of oil in 
our State we are suspect—somehow we 
are covered with oil. So that is why I al- 
ways put the disclaimer in about the lit- 
tle State of Kansas and the little produc- 
tion we have because you could almost 
carry around in your coffee cup what we 
produce per well in the State of Kansas. 

The Senator from Kansas is going to 
do all he can on this side and the other 
side to table this motion not because I 
have any quarrel with my friend from 
Vermont. Certainly he has every right 
to offer the amendment. I do not quarrel 
with that. One does not have to under- 
stand the oil industry to offer amend- 
ments on this bill. But we should under- 
stand the energy problem. We should 
understand what our goal is. As I under- 
stood, we went through 7 weeks of hear- 
ings and 85 hours of markup. The goal 
was to try to figure out some balance so 
we produce more energy in this country 
and still provide a tax. And some of us 
voted for taxes that we do not want. 

The Senator from Kansas does not 
want any tax, but I am going to vote for 
a tax because I think if there is going 
to be a tax, there should be a reasonable 
tax, but if we are simply standing here 
mouthing what the industry would like, 
there will be no tax. 


This Senator went around the country 
during the August recess and met in six 
different places in this country with oil 
producers and others concerned about 
energy. I can say very honestly the re- 
ception was rather cool because I was 
suggesting to producers and others 
alined with the industry there would be 
a tax, they better get ready for a tax, 
and there probably should be a tax. But 
I never indicated to them that we were 
going to try to punish anyone or drive 
them out of business. 
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We would try to find a balance that 
would produce some revenue. We are 
not going to know what happened to all 
that revenue, but now they want more. 

Some say there is greed on the part of 
the industry. Maybe there is greed on 
the part of Congress. An opportunity is 
here to just tax and tax and tax. I am 
not certain where the end is. 

Now they say if we have this then we 
want a minimum tax. Just in case any- 
one escaped more taxes we will toss on 
another tax and call that a minimum 
tax. 

The Senator from Texas pointed out 
this is a crippling tax, this is a devastat- 
ing tax on the very people who can least 
afford it. 

I hope that the motion to table is 
adopted. If not, the Senator from Kansas 
will only say that there is going to be a 
long debate before this ever comes to 
final passage. 

The PRESIDING OFFICER. The Sen- 
ator has used 10 minutes. 

Mr. DOLE. Will the Senator yield 2 
additional minutes? 

Mr. BENTSEN. I yield an additional 2 
minutes to the Senator from Kansas. 

Mr. DOLE. Again not because anyone 
wants to extend the debate, but perhaps 
in an extended discussion there would be 
a realization that we have to deal with 
the problem of energy. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. DOLE. Yes. 

Mr. LONG. Why would this not be 
true: If the Senate would not be in- 
clined to table the amendment, there 
would be every reason to assume there 
should be a rather lengthy debate on the 
matter because it would look like the 
Senate has intellectual schizophrenia. 

It would look as though the Senate 
voted one day, by a vote 53 to 41, to ex- 
empt the independents. Now, the whole 
argument for that is that that money 
would be put back into producing more 
oil and gas and that that would have an 
effect of increasing supply. 

If the Senate should turn around and 
indicate that it wanted to put a tax on 
the producers, the same independent 
producers it voted to exempt, it would 
increase taxes by more than it had voted 
to spare them. If this were the case, 
obviously the Senators would not know 
what they want to do. They would not be 
able to make up their own minds from 
day to day. They want to do just exactly 
the opposite one day from what they 
proceeded to indicate they wanted to do 
the other day. Such a situation would in- 
dicate that they ought to come out here 
fill these empty seats, listen, and then 
help to resolve their doubts by letting 
people explain to them what is involved. 

This Senator looks around to see whom 
we have here, and thinks we wasted our 
time because there is not one person on 
the floor at this moment who has not 
made up his mind as to how to vote on 
this amendment. One could argue that 
the absent Senators ought to be required 
to be strapped down in their seats, be 
made to hear the debate, hear both sides 
of the argument. 

Mr. DOLE. I am not certain that would 
be intellectual schizophrenia, but it 
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would be schizophrenia, and I agree with 
the Senator, in the 30 seconds I have re- 
maining, that it would just seem to me 
we have gone up the hill and now we 
want to go down the hill, and if, in fact— 
and it is not just said as a matter of what 
will probably happen, because I visited 
with Senators from oil-producing States 
and others who are looking at some way 
to solve the problem, particularly in view 
of all the crises around the world, 
whether it be Libya, whether it be Iran, 
or wherever it may be—we are trying to 
do in the domestic industry when we are 
not even certain what is going to happen 
overseas, I cannot think of any poorer 
timing for an amendment like this. So 
we may want to talk to see what finally 
happens in that troubled part of the 
world. 

There is no rush to judgment on this 
legislation. I would like to accommodate 
the majority leader and everyone else, 
but there comes a point when you have 
to decide maybe we ought to take a 
stand. We permitted votes yesterday, we 
want to move the bill, we want to finish 
the bill, and we would like to do it next 
week, and I am certain that suggesting 
we might talk for sometime will not 
change any votes. 

But I would not want anybody to be 
deceived into thinking that, well, if it is 
not tabled, then we will go to an imme- 
diate vote. I just want to announce that 
will not happen. I hope we will have a 
time between now and 1 o'clock to per- 
suade our colleagues that this is not a 
good amendment. 

I do not question the motives of the 
person who offered the amendment. It 
just seems to me that one way to really 
make progress would be to have it with- 
drawn. 

Mr. BENTSEN. I understand one of 
the tactics being offered is, “Well, let us 
not vote to table it and then we will trade 
this for something else.” 

I really think that is a serious mis- 
take. This issue ought to be judged on its 
own merits. They should not be saying 
“Let us leave them slowly turning in the 
wind,” and “Well, we will go on and 
trade them out of this and trade them 
out of that.” What we are really trying 
to do is to pass good legislation, and we 
are trying to encourage the finding of 
more oil and gas in this country. You 
are finding the Senate meeting itself 
coming back, and those Senators who 
voted for the Bentsen amendment are 
going to have a problem in trying to ex- 
plain all of a sudden why they took it 
away. I do not think it makes any sense. 

How much time do we have left? 

The PRESIDING OFFICER. The Sen- 
ator has 27 minutes and 52 seconds. 

Mr. BENTSEN. And the opposition? 

The PRESIDING OFFICER. The op- 
position has 48 minutes and 31 seconds. 

Who yields time? 

Mr. WALLOP. Mr. President, will the 
Senator from Vermont yield to the Sen- 
ator from Wyoming for a question? 

Mr. LEAHY. On the time of the Sena- 
tor from Texas, is that what the Sena- 
tor is asking? 

Mr. WALLOP. I am asking the Senator 
from Vermont to yield on his own time 
to explain his amendment. I wonder if 
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the Senator understands exactly how it 
works. 

Mr. LEAHY. I have explained the 
amendment here earlier, and I am re- 
serving my time because of my promise 
of some time to other Senators who wish 
to speak on the amendment. 

I will be willing to repeat what I said 
earlier on the time of the Senator from 
Texas. 

Mr. WALLOP. Mr. President, will the 
Senator from Texas yield to the Senator 
from Wyoming 2 minutes? 

Mr. BENTSEN. I would be very pleased 
to yield to the Senator from Wyoming, 
and then I ask the proponent of this 
amendment to use up some of his time 


in fairness so that we can have some 


balance in the debate—not on the merits, 
but balance on the time. [Laughter.] 

Mr. WALLOP. Mr. President, during 
the consideration of the windfall profit 
tax bill, the Senate Finance Committee 
considered and rejected a provision con- 
tained in the President’s proposal which 
would deny to independent producers 
percentage depletion on any increase in 
price above the present controlled prices. 

The Senator from Vermont has offered 
an amendment that would not only re- 
store the House language on percentage 
depletion, but would also deny percent- 
age depletion on the price increase of 
the exempted categories of oil. This 
amendment totally ignores the purpose 
of percentage depletion and the uses 
made of the cash flow resulting from 
the independent depletion allowance. I 
have not seen or heard of any arguments 
from the Senator from Vermont which 
would explain how this amendment 
would help increase petroleum supplies 
or how it would assist independent pro- 
ducers in discovering more domestic oil. 

Mr. President, it is important to keep 
in mind that we are talking about the in- 
dependent producer depletion allow- 
ance—Congress has already taken per- 
centage depletion away from the inte- 
grated oil companies—and has reduced 
the rate on the depletion allowance avail- 
able for independents. I am sure that the 
major oil companies welcome the amend- 
ment by the Senator from Vermont. 

The independent producer exemption 
adopted by the Senate represents some 
$10 billion in revenues that the inde- 
pendents will be able to reinvest in new 
exploration and development. I do not 
think anyone in this Chamber can re- 
fute the track record of the independent 
producers who drill over 90 percent of the 
exploratory wells. They have demon- 
strated their commitment to aggressive 
exploration by going into debt to finance 
more drilling and exploration. 

If the pending amendment is passed 
by the Senate today, we will be wiping 
out the benefits that would accrue to 
the independent producers through the 
1,000-barrel-a-day exemption. The 
amendment would create an additional 
$4.6 billion in tax liabilitv on the inde- 
pendent producers. The Senate is being 
asked not only to reverse its position in 
favor of encouraging new exploration by 
the independents, but it is also consid- 
ering an additional increase in their tax 
burden. I hove the Senate remains stead- 
fast in its commitment to allow the in- 
dependents the financial wherewithal to 
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find new oil. I urge that this amendment 
be tabled. 

Second, it makes no sense to justify 
an attack on percentage depletion based 
on the fact that we have exempted many 
independents from the windfall profit 
tax. We have voted to exempt the first 
1,000 barrels per day of oil produced by 
independents because of their proven 
track record of exploration, reinvestment 
and discovery. The Senate has decided it 
is in the best interest of our national 
energy policy to exempt independents 
from the windfall profit tax. The same 
cash flow problems and production argu- 
ments apply to this provision. 

The contention that the Leahy pro- 
posal is not a departure from present 
law should be examined with careful 
scrutiny. The contention is that the law 
will remain the same, even if this amend- 
ment is adopted. Mr. President, I sub- 
mit that this provision would, in effect, 
place a freeze on percentage depletion. 
Under the Senator from Vermont’s 
amendment, the base price for comput- 
ing depletion would be frozen, with ad- 
justments allowed only for inflation. In 
other words, as we decontrol oil prices, 
the benefits of percentage depletion 
will remain frozen as if decontrol had 
never taken place. Unfortunately, this 
is similar to the other provisions and the 
overall results of this tax. Many people 
think that we are decontrolling oil, but 
in fact we are transferring the price 
control authority of the Department of 
Energy to a profit control system, 
through the mechanism of the Tax Code. 

The enactment of this provision would 
require producers to retain the tiresome 
recordkeeping requirements and burdens 
of the existing price control system. 

It is clear that punitive action to re- 
strict and reduce percentage depletion 
would shake the very foundations of the 
independent sector cf the domestic in- 
dustry. It would force many producers 
to significantly reduce the level of ex- 
ploration and drilling they would other- 
wise attain. 

The Congress enacted percentage de- 
pletion in 1926 in recognition of a basic 
economic principle that was embedded 
in the 1913 law enacting the income tax. 
That principle is simply that when a 
Government taxes capital, the Govern- 
ment will soon own all of the capital. 
Rather, the Government should only tax 
income. This basic principle is followed 
in other industries through depreciation 
allowances on capital investments. 

Congress has already done away with 
the depletion allowance for integrated 
oil producers. Depletion is available only 
for independent producers and this 
amendment would only hurt the inde- 
pendents. 

Independents traditionally have relied 
heavily on internally generated capital 
and outside venture capital for financ- 
ing their oil and gas operations. Per- 
centage depletion has been a primary 
incentive for investors to share in such 
high risk ventures. 

Independent producers, since they 
have no refineries, no pipelines, and no 
service stations, are almost totally de- 
pendent on the cash flow from their 
wellhead sales of crude oil and natural 
gas and outside investment capital to 
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finance their operations and are, con- 
sequently, much more directly affected 
by changes in tax treatment than are 
major integrated companies. 

Mr. President, we have repeatedly 
heard statements from the administra- 
tion and Members of Congress to the 
effect that higher prices for newly dis- 
covered oil are all the incentive needed 
to stimulate exploration and drilling ac- 
tivity and consequently, there is no 
justification for permitting producers to 
benefit from price increases on previ- 
ously discovered oil. This completely 
ignores the high-risk nature of petro- 
leum exploration activities. Unlike other 
industries, independent producers can- 
not rely on borrowed capital but must 
have capital in hand. The price of the 
commodity, must provide not only the 
incentive to invest, but it must also pro- 
vide the cash flow. Consequently, the 
price and tax burden on existing produc- 
tion is vital to generate this investment 
capital. 


Many people seem to have forgotten 
the high-risk nature of the operation 
conducted by wildcatters. We have spent 
so much time talking about windfall 
profits, we have forgotten about the 
reality of windfall losses. 


A study by the American Association 
of Petroleum Geologists for the years 
1969-73 revealed that of some 25,562 ex- 
ploratory wells drilled only 1 in 9 pro- 
duced anything, and only 1 in 50 was a 
significant discovery of as much as 1 
million barrels of reserve. In 1978, of 
some 48,500 wells drilled in the United 
States including both exploratory and 
development wells, some 16,200, or more 
than one-third of the total, were dry 
holes. Even many of the wells which 
were completed as producing wells will 
never repay the full cost of drilling and 
completion. The producer’s proceeds 
from the sale of the crude oil from suc- 
cessful wells must not only pay the full 
cost of those successful wells, but it must 
also pay the cost of drilling the dry holes. 
Otherwise, the exploration activity will 
come to a halt. 

DEPLETION AND EXPLORATION ACTIVITY 


That percentage depletion has a direct 
effect on exploratory activity was dem- 
onstrated following the reduction in the 
rate of percentage depletion from 2714 to 
22 percent in October 1969. The follow- 
ing year, 1970, there was a drop of 21 
percent in the number of wildcat wells 
drilled in the United States. This is the 
largest single year decline in exploratory 
drilling in the history of the domestic 
petroleum industry. Exploratory activity 
did not recover to the 1969 level until 
1977, even though oil and gas prices be- 
gan to increase significantly after the 
1973 OPEC embargo. 


The Senator from Vermont has esti- 
mated that denial of percentage deple- 
tion would result in increased taxes by 
producers of $14.6 billion in the period 
1980-90. IPAA has estimated that based 
on the historic relationship between ex- 
penditures for drilling and the success 
ratio and average production of success- 
ful new wells, that each $1 billion ex- 
pended in finding and developing new 
crude oil and natural gas would result 


CONGRESSIONAL RECORD — SENATE 


in the development of an additional 
30,000 barrels of daily production of 
crude oil and equivalent in the period 
1980-90. 

Consequently, the effect of the Leahy 
proposal would be to deny consumers 
over 420,000 barrels of daily production. 
Surely this cannot be considered to be in 
the best interest of our economy or our 
national security. 

It is projected that the loss of these 
wells would result in 2.4 billion barrels 
of proved oil equivalent reserves. The 
cost of replacing these reserves with im- 
ports over the next 10 years would be 
$65.7 billion. 

Mr. President, let me briefly review 
this situation. Independent producers 
are the only ones that would be affected 
by this proposal of the administration. 
Independent producers by the nature of 
their operation are almost totally de- 
pendent upon the proceeds of the well- 
head sales of crude oil and natural gas 
for their internally generated capital. 
Independent producers account for the 
great bulk of wildcat exploratory drilling 
which results in the finding of roughly 
75 percent of the new fields found in the 
United States. While independent pro- 
ducers receive approximately 26 percent 
of total wellhead revenues and the major 
integrated companies 74 percent, their 
expenditures for exploration and drilling 
activity are almost equal to those of the 
majors. Confronted with this situation, 
it is evident beyond refutation that any 
action which decreases the ability of in- 
dependent producers to generate cash 
flow and capital formation will negative- 
ly impact on their exploration and drill- 
ing activity. This has been previously 
demonstrated in actual experience and 
there is nothing which would indicate 
any other result at this time. Conse- 
quently, it is absolutely imperative that 
the Leahy amendment against inde- 
pendent producers be rejected. 

Mr. President, the reason I asked the 
Senator from Vermont to explain his 
amendment was because of the point he 
put in the Recorp yesterday. There was 
nothing in the Recorp to explain the 
amendment. What we have here are the 
circumstances under which the Senator 
from Vermont is engaging in a game of 
political machoism allowing him to go 
home and say, “We kicked big oil.” 

He is not going to kick big oil, but he is 
creating the circumstances under which 
he is going to accelerate the expansion 
in the size of big oil. What this amend- 
ment does is to put independent produc- 
ers out of business, and their produc- 
tion will be assumed by major oil com- 
panies. 

What he does not understand as a pos- 
sibility are windfall losses. 

We have in our State a small company 
which pooled its resources, the produc- 
tion of four or five people. They went off 
to explore with the revenues from that 
pooled production in the State of North 
Dakota. They found some new produc- 
tion and were quite successful. 

They came back to Wyoming with the 
money they made, and they drilled the 
deepest well that had ever been drilled 
in the Rocky Mountain area, in fact the 
deepest test well that had ever been 
drilled in the West, almost 27,000 feet. 
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The well turned out to be a dry hole at 
the cost of $17 million. 

That is a windfall loss that the Sen- 
ator from Vermont does not know about. 
What he is doing is to reestablish all the 
intricacies of controls. One of the pur- 
poses of decontrol was to eliminate the 
numerous categories of oil. 

Instead of providing the relief we pro- 
vided in that amendment to exempt the 
first 1,000 barrels a day from all that 
recordkeeping and administrative bur- 
den, what this amendment will do is re- 
establish the recordkeeping and complex- 
ity of controls. 

The PRESIDING OFFICER. The Sen- 
ator has used his 2 minutes. 

Mr. WALLOP. Mr. President, will the 
Senator yield 1 more minute? 

Mr. BENTSEN. I want to hold some 
time. I yield 1 more minute. 

Mr. WALLOP. I thank the Senator. 

All of this is nothing but an exercise 
in symbolism. Everybody has forgotten 
about the energy needs of this country; 
everybody has in mind that they want a 
certain dollar figure. Everybody has got- 
ten down to arguing the dollar figure so 
that this is the sole justification for this 
tax, and on the face of it, it is absurd 
and it is unfair to the American people. 

I thank the Senator for yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, I will ig- 
nore the personal references, the unfor- 
tunate personal references, made by the 
Senator from Wyoming. They are not 
consistent with the traditions of this 
body, and I suspect that, perhaps, this 
matter is so close to him that it may 
have been cause for a temporary lapse, 
which is not consistent—— 

Mr. WALLOP. Mr. President, the Sen- 
ator meant no personal reference to the 
Senator from Vermont, and I think the 
Record will display no personal refer- 
ence was made. 

I referred only to the whole circum- 
stances which surrounded the debate on 
this bill, and I think the American pub- 
lic is not getting a full answer. It is un- 
fortunate, the way that this bill has been 
considered. I made no personal references 
with respect to the Senator from Ver- 
mont, whom I hold in great esteem. 

Mr. LEAHY. Mr. President, my good 
friend from Kansas, who is off the floor 
at the moment, made reference to my 
amendment being aimed at the press. I 
will point out to him that in Vermont, 
nobody reads the local daily. It seems to 
be of interest only to Presidential candi- 
dates and Washingtonians, but the Sen- 
ator from Vermont is very concerned 
about what is happening here. He is very 
concerned about what is being called a 
windfall profit tax. 


Indeed, a strong windfall profit tax 
is supported by a majority of the people 
in this country, the majority of the peo- 
ple who have to pay the energy bills 
throughout this country. This so-called 
windfall profit tax is really becoming 
@ windfall giveaway; and as such, the 
passage of it would mean a sham to the 
American people. If this bill passes with 
all the loopholes that have been and 
may yet be added to it, it would be a 
discredit to the Senate, that is unless we 
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change the title of the bill and call it 
a windfall giveaway. At least then we 
would be honest in what we are doing. 

Mr. President, this is not an issue 
which pits consuming States against 
producing States. Some 200 years ago 
we began a process whereby we com- 
bined the States of this country into one 
Union, interdependent, and intersup- 
portive. 

Mr. President, the Senator from Texas 
says that we have a case where the Sen- 
ate giveth and the Senate taketh away; 
that we give with the one hand in one 
week, and take away with the other. 

I have heard that argument made, 
Mr. President, and that is not so, It is 
not so at all. 

A vote for my amendment is not in- 
consistent with a vote for the independ- 
ent exemption. My amendment concerns 
itself only with the percentage depletion 
allowance. 

The windfall profit tax debate has 
centered about the discussion of decon- 
trol, what it means in terms of increased 
oil revenues, and how much of those in- 
creased revenues should be recaptured 
through the windfall profit tax. 

The debate on the independent pro- 
ducer exemption amendment centered 
about the same issues. The argument in 
favor of the exemption was that in- 
dependent producers needed the addi- 
tional revenues resulting from decontrol 
to reinvest in oil exploration and pro- 
duction. A majority of the Senate agreed 
with that argument, and voted to exempt 
the first 1,000 barrels of production by 
independent producers from the windfall 
profits tax. 

My amendment in no way does away 
with that exemption. Independent pro- 
ducers would still benefit from increases 
in world oil prices, and would still re- 
ceive an exemption from the windfall 
tax on the first 1,000 barrels of produc- 
tion. 

All my amendment does is prevent a 
depletion allowance subsidy beyond a 
certain dollar amount. It will have no 
effect whatsoever on the $22 billion ex- 
emption already provided for independ- 
ents; I am merely trying to prevent the 
percentage depletion subsidy—a subsidy 
which is separate from this whole ques- 
tion of decontrol and windfall profits— 
from increasing by some $14.6 billion at 
the very time it is needed least. 

Mr, President, what those who oppose 
my amendment are saying is that they 
want it all for the independents, little 
mama and papa operations like Su- 
perior Oil Co., which had an increase in 
profits of $88.9 million in the first quar- 
ter of 1978. I must admit that the scale 
of things in Vermont is different. A $88.9 
million profit does not constitute a ma- 
ma and papa operation in Vermont. 

In the debate on the independent pro- 
ducers exemption, no mention was ever 
made that, separate from the considera- 
tion of the windfall profit tax, independ- 
ent producers would receive an increase 
in tax subsidies of some $14.6 billion over 
the next 10 years. This subsidy was never 
mentioned in connection with their in- 
creased cash flow. 
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As it turns out now, unless my amend- 
ment is passed, independent producers 
will receive $350 billion in increased rev- 
enues resulting from decontrol, an ex- 
emption from the tax on those revenues 
worth some $22 billion, and I repeat, and, 
a $14.6 billion increase in the tax subsidy 
they receive for percentage depletion. 

Let us repeat that, Mr. President, so 
that everyone understands: Unless my 
amendment is passed, independent pro- 
ducers will receive $350 billion in in- 
creased revenues resulting from decon- 
trol, an exemption from tax on those 
revenues worth some $22 billion, and then 
an increase of $14.6 billion, which is no 
more than a tax subsidy. 

At a time when we are trying to move 
toward a balanced budget, and at the 
same time provide a small amount of 
relief for the American taxpayer, it is 
unconscionable that we would consider 
a $14.6 billion tax subsidy for independ- 
ent producers on top of the decontrol 
revenues they will receive. 

Again, I wish to point out that my 
amendment will not repeal percentage 
depletion. It will not impose a new tax 
on oil producers. In fact, it will actually 
permit significant increases in the per- 
centage depletion subsidy. 

It will still permit percentage deple- 
tion on $15.30 per barrel of oil receipts, 
and that amount is well above the highest 
permissible amount at any time in the 
past. 

My amendment simply will not reduce 
production. What it will do is prevent 
nearly $15 billion from being squandered 
on an unnecessary, undeserved tax 
subsidy. 

The distinguished Senator from Texas 
has raised the question whether, if he is 
not successful, there may well be discus- 
sion, let us say, as to where we go next. 
He feels this is too important an item not 
to be faced directly. I agree with him. I 
would have absolutely no objection, if 
the distinguished Senator from Texas 
wished to make a unanimous-consent re- 
quest to that effect, that we change the 
planned order for 1 o’clock and have an 
up-or-down vote on this legislation, 
rather than a motion to lay it on the 
table. If he truly wants the issue faced 
directly, there is no better way to do it. 

Mr. President, I reserve the remainder 
of my time. 

Mr. TOWER. Mr. President, will the 
Senator from Vermont yield? 

Mr. LEAHY. I reserve the remainder 
of my time, and yield the floor. 

Mr. BENTSEN. How much time does 
the Senator require? 

Mr. TOWER. May I have 1 minute 
right now? 

Mr. BENTSEN. I yield 1 minute to the 
senior Senator from Texas. 

Mr. TOWER. I just want to ask the 
distinguished Senator from Vermont if 
he would accept an amendment or modify 
his amendment to include repealing the 
depletion allowance for asbestos and 
marble, for any company that might 
make, say, in excess of 20 percent on 
equity profits. Would he be prepared to 
consider such an amendment? We are 
talking about products which are build- 
ing materials, used for insulation and 
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energy conservation purposes in small 
and medium priced homes. 

Mr. LEAHY. Mr. President, if the Sen- 
ator from Texas is suggesting that he 
and his colleague are eager to support 
my amendment with a similar provision 
included for marble and asbestos, a pro- 
vision which generously retains the pres- 
ent depletion allowance, and just denies 
depletion on windfall revenues, then I 
would be delighted to accept such an 
amendment. 

Mr. TOWER. Will my colleague from 
Texas yield to me 3 more mintues? 

Mr. BENTSEN. I am delighted to yield 
3 minutes to the senior Senator from 
Texas. 

Mr. TOWER. I would not accept that 
proposition, because I do not believe we 
should abolish the depletion allowance 
for any minerals and materials to which 
the depletion allowance applies, I think 
to be totally fair, you should make it 
completely applicable to everything that 
currently enjoys a depletion allowance. 
I would still vote against it if you did, 
but it seems to me that the opponents 
are not in a very consistent position here. 

Mr. President, what appalls me is that 
most of the opponents of this tax meas- 
ure seem to be little concerned with 
what they are doing to the future for oil 
exploration and production in this coun- 
try. The principal focus now is on reve- 
nues: “Let’s get revenues, let’s take all 
these revenues out of one industry. Let’s 
create these huge spending engines and 
take all the money from one industry.” 

In fact, what they are doing is pro- 
viding disincentives, and the proponents 
of this bill and this amendment are ac- 
tually contributing to the dependency of 
the United States on external sources. 
What they are doing with this bill and 
what this amendment would do would be 
to reduce production even still further, 
to the extent that we would have to buy 
more oil from OPEC. 

The desire to punish the industry 
seems to be greater than the desire to 
achieve energy self-sufficiency in this 
body. And I think that is too bad. 

The Congressional Budget Office has 
already predicted that at least 550,000 
barrels a day will not be produced as a 
result of this bill. Now, that is a shortfall. 


What does that mean in terms of 
OPEC oil prices? It means that OPEC 
will probably raise the price of the oil 
that will meet the shortfall by $2.50 a 
barrel. So what we are doing with this 
bill is passing legislation to fund a huge 
spending engine that we have created out 
of the very industry that we should be 
encouraging capital recovery and eapital 
formation in at the expense of produc- 
tion, which is going to make OPEC oil 
cost more. 


We are not only going to buy more 
from the OPEC cartel, we are going to 
pay more because of this bill. Now, I am 
aware of the highly politicized climate 
that has been created because the oil 
companies are convenient scapegoats. 
They have produced a surfeit of cheap 
energy in this country for years, but still 
they are a handy scapegoat. We still pay 
half as much for gasoline as they do in 
Western Europe. 
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We are going to hit this industry whose 
overall profitability is slightly below the 
industrial average in this country—not 
above it, but below it. 

What the amendment of the Senator 
from Vermont (Mr. LeaHy) will do will 
be to discourage capital formation in the 
oil business. In fact, the oil business now 
has to compete with far more attractive 
capital investments involving far less 
risk. Without the depletion allowance, I 
predict that we will see more shortfall in 
capital investment and in the business 
of exploring and producing oil. 

I think the percentage depletion has 
been an effective incentive. I know that 
it has been, because I know the econom- 
ics of the industry well enough. The de- 
pletion allowance was passed back in the 
twenties—not in modern context, but 
back in the twenties—to encourage the 
development in this vital national re- 
source. 

When you consider that when a man 
sells a barrel of oil, he is selling a capital 
asset, then you have to consider the ne- 
cessity for making it attractive to invest- 
ment capital in that industry, particu- 
larly given the high risk involved. 

So the amendment of the Senator from 
Vermont (Mr. LEAHY) would be a devas- 
tating blow to the industry. It would be 
another step toward reducing us to an 
even greater state of dependency on the 
OPEC cartel. 

Indeed, if the amendment of the Sena- 
tor from Vermont passes, there will 
probably be dancing in the streets of the 
OPEC country capitals, because it 
means that they have got us even tighter 
now than ever before. 

It seems incredible to me, at a time 
when Iran is using the leverage of its oil 
production to influence the foreign pol- 
icy of nations throughout the world, that 
we are going to pass a bill saying: “We 
are going to reduce ourselves to an even 
greater status of dependency on you, be- 
cause we feel it is necessary to punish the 
oil industry.” 

Mr. BENTSEN. Mr. President, the time 
allotted the Senator from Texas (Mr. 
Tower) was 2 to 3 minutes. How much 
time has been taken? The Chair did not 
call it to the Senator’s attention. 

The PRESIDING OFFICER. The Sen- 
ator used 444 minutes. 

Mr. BENTSEN. How much time do we 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 17 minutes and 43 seconds re- 
maining. 

Mr. BENTSEN. And the proponents of 
the amendment? 

The PRESIDING OFFICER. Thirty- 
nine minutes and 14 seconds. 

Mr. BENTSEN. Mr. President, we 
would withhold further comment, then, 
at this time. 

The PRESIDING OFFICER. If no one 
uses time, it will be charged equally to 
both sides. 

The Chair recognizes the Senator from 
Vermont (Mr. LEAHY). 

Mr. LEAHY. Mr. President, there have 
been many points raised, most of which 
have been covered in earlier statements, 
and I will not try to go back and rebut 
each one of them. 
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But one point that concerns me, and 
one that I do not think we have discussed 
adequately, is the contention that in- 
vestment in oil production is related 
solely to cash flow. That would make no 
more sense in the oil industry than it 
would in any other industry. Very, very 
few industries generate investment cap- 
ital solely on cash flow. 

I will read part of a letter from the 
Department of the Treasury endorsing 
my amendment. In that letter, Assistant 
Secretary Lubick stated: 

Additional investment in existing fields or 
in exploration for new oil is determined not 
by the cash flow in the hands of producers 
but by the investor's assessment of the po- 
tential return of his investment, and that 
will depend upon the price the investor re- 
ceives for his oll. If the return on invest- 
ment is attractive, the capital to develop 
more oil will appear. Cash flow only relates 
to the question of who will make the invest- 
ment. Nevertheless, because of the extra- 
ordinary increase in the price of oil, pro- 
ducers will realize significant increases in 
cash flow and, generally, they will continue 
to be the major investors in the oil industry. 


Assuming that investment opportuni- 
ties in oil appear attractive, external 
funds will be raised if cash flow is not 
adequate. 

The myth that independent pro- 
ducers rely solely on internal funding 
is just that—a myth. Again, data on this 
subject is scarce, but that which is avail- 
able suggests that, if anything, inde- 
pendent producers rely more on external 
funds than the major oil companies. 
They depend less on cash flow than the 
majors. 

In testimony before the Senate Fi- 
nance Committee on May 7, Deputy As- 
sistant Secretary of Treasury Emil Sun- 
ley pointed out that, in 1977, major oil 
companies funded 81 percent of their 
capital investments with cash flow. The 
corresponding figure for non-integrated 
companies was only 69 percent. The in- 
dependents relied less on cash flow than 
the majors. 

I might point out that the ability of 
independents to raise external funds has 
never been greater than it is today. As 
a result of decontrol and OPEC price 
increases the value of oil in the ground— 
which is, after all, their collateral—is 
three and four times greater today than 
just a year ago. 

Finally, I might point out that the 
figure of $1.05 investment for every dol- 
lar of oil receipts varies greatly from 
year to year depending on the attractive- 
ness of investment opportunities in oil. 
In fact, in 1974, when the first OPEC 
embargo produced huge windfall oll 
revenues, that figure dropped well below 
one dollar of investment for one dollar 
of revenues. 

Mr. President, the amount of cash 
available for new drilling and production 
will be more than adequate even if my 
amendment passes. 

My amendment, I reiterate, as I have 
over and over again, does not reduce the 
present depletion allowance. 

In fact, it would permit a larger de- 
pletion subsidy than has been allowed in 
the past. What it does, however, is say 


that if the OPEC cartel and decontrol 
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are going to raise oil revenues by 200, 
300, and 400 percent, for God’s sake, let 
us not steal another $15 billion out of the 
Treasury to increase the percentage de- 
pletion allowance proportionately. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BUMPERS. Mr. President, will the 
Senator from Vermont yield to me for 
just 3 or 4 minutes to explain a chart? 

Mr. LEAHY. Mr. President, I am de- 
lighted to yield to my distinguished col- 
league from Arkansas. 

Mr. BUMPERS. Mr. President, this is 
something we just did in the office. It is 
too small to see from any distance, so 
I will just state the figures for the 
record. 

This first chart deals with lower tier 
oil. The Senator from Vermont’s amend- 
ment provides that depletion by inde- 
pendents will not be permitted on the 
total sale price, but on the first $16 only. 
ghep applies to both upper tier and lower 

er. 

So, taking lower tier first, I have three 
categories here. One is without the 
Bentsen amendment, one is with the 
Bentsen amendment but without the 
Leahy amendment, and one is with the 
Bentsen amendment and with the Leahy 
amendment. 

The calculations are all based on the 
assumption that oil will be $30 a barrel. 

Without the Bentsen amendment, pro- 
ducers would pay an $18 tax, and, add- 
ing the value of 22-percent depletion, 
their net is $18.60. They have to pay 
income tax on that net, but only: after 
they deduct all of their drilling expenses. 

With the Bentsen amendment, ex- 
empting 1,000 barrel a day for independ- 
ents, but without the Leahy amendment, 
it is still $30 for a barrel of oil; they get 
the full $30 without paying any windfall 
profit tax, and, in addition to that, a 22- 
percent depletion on that full value of 
$30. So, effectively, they realize $36.60, 
and, in effect, the Government is subsi- 
dizing them by the amount of $6.60, the 
amount exceeding the selling price of 
$30 a barrel. 

Finally, the third case is with the 
Bentsen amendment and with the Leahy 
amendment, still assuming oil at $30 a 
barrel. 

Their depletion allowance of 22 per- 
cent on $16 is $3.52, so they still keep, 
in effect, $33.52. So what we are debating 
about on lower tier oil is whether or not 
independent producers under the Bent- 
sen amendment and under the Leahy 
amendment shall keep $36.60 or $33.52, 
for a net difference of $3.08. 

That is what this argument is all 
about. 

Mr. President, I also have a chart here 
showing upper tier oil. The figures come 
out identical because the Leahy amend- 
ment only allows the depletion to be 
figured on the first $16 and not the sell- 
ing price. 

Mr. President, you can see that either 
on upper tier oil or lower tier oil we are 
debating here about the differences of 
$3.08. I have studied these figures care- 
fully, because I have a lot of independent 
producers in my State—as a matter of 


fact, everybody in my State is an inde- 
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pendent producer—and I cannot believe 
that it is really completely fair to allow 
these independents to calculate deple- 
tion upon whatever they can get for oil. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. LEAHY. I yield an additional 2 
minutes to the Senator from Arkansas. 

Mr. BUMPERS. My point is we are 
going to give each of them $11 million 
a year free of the windfall profit tax if 
they can sell their oil. The exemption of 
1,000 barrels a day, or $30,000 a day, 
translates into $11 million a year, and it 
is free of the windfall profit tax. 

I voted for that amendment, and I 
voted for it for a number of reasons, not 
the least of which was that, if we are 
going to give the oil industry of this 
country a trillion dollars over the next 
10 years, it seemed to me eminently fair 
to give the independents that exemp- 
tion. They find about 75 percent of the 
oil, and they reinvest their money to 
find oil. Those are the people we ought 
to be giving the incentive to. But there 
has to be some limit to how much in- 
centive we can in all fairness provide. 

As I say, I cannot believe that $3.08 
difference on a barrel of oil that is selling 
for $30 is not going to determine whether 
somebody stays or leaves this business. 

Mr. STEVENS. Will the Senator yield? 

Mr. BUMPERS. Yes. 

Mr. STEVENS. Is the Senator taking 
into account the Federal income tax, the 
State income tax, the royalties paid, the 
severance paid, and the increased cost 
of doing business? Most of this oil is pro~ 
duced on Federal lands with a one- 
eighth royalty minimum. Some of those 
royalties are increasing now, up to about 
40 percent, I understand. Is the Senator 
going to assume that and see how much 
an independent has left? Let me assure 
the Senator, there are no independents 
in my State. 

Mr. BUMPERS. This same oil 4 years 
ago was bringing that same person $6 a 
barrel. He was getting a 22-percent de- 
pletion allowance on that, and that was 
sufficient. 

Mr. STEVENS. The price of gold 4 
years ago was $35 an ounce. What does 
the Senator think it is now in the inter- 
national market? 

Mr. BUMPERS. I am not in the 
market. 

Mr. STEVENS. Three years ago, a 
cord of wood went into the back yard 
for $35 or $37. We now pay $100 for it. 
How about that? 

Mr. BUMPERS. Do not buy it. 

Mr. STEVENS. The thing is we have 
to realize that prices have gone up all 
over. They are related to the OPEC 
problem. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. STEVENS. Who has control of 
the time? 

The PRESIDING OFFICER. Who 
yields time? If no one yields time, the 
time will be charged equally to both sides. 
If neither side yields time, the time will 
be charged equally against both sides 
under the precedents. 

Mr. BENTSEN. The problem we run 
into on that, as the Senator from Ver- 
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mont knows, is the Senator from Ver- 
mont has a great deal of time left and 
we have used our time. If we took this 
fully, obviously we would run out of time 
and he would still have time left. I am 
sure he does not want to play that kind 
of a game. 

Mr. BUMPERS. Will the Senator yield 
2 additional minutes? 

Mr. LEAHY. I yield. 

Mr. BUMPERS. Let me continue the 
dialog with the Senator from Alaska. 

This chart is not designed to mislead 
or distort. I know that people who look 
for oil have expenses. I know that the 
cost of drilling for oil has been going up 
at an incredible rate. 

However, I just want to make this 
point: Under the Bentsen amendment 
they get $30 a barrel for oil. Before they 
pay any tax on that, they are entitled 
to take 22 percent off of it. In another 
way of looking at it from the one I have 
here, let us look at the tax figure. Even 
if their costs are $23.40, that $6.60 de- 
pletion is their profit. They can put it 
in their pocket. 

If their cost does exceed $23.40 a bar- 
rel to find it, then I feel sorry for every- 
body in this country who is looking for 
oil who is not an independent producer, 
because that simply means they cannot 
make it. They are not going to drill a 
well because their cost will exceed their 
revenues. 

Mr. STEVENS. Will the Senator allow 
me some of that 2 minutes? 

Mr. BUMPERS. I yield. 

Mr. STEVENS. Let me say again in- 
dependents are not in my State. They 
cannot afford to operate in Alaska. They 
do not have any money left with these 
advantages the Senator is talking about 
to finance a well that will cost up to 
$42 million. The last dry hole drilled 
in my State cost $42 million. The dif- 
ference is that these independents are 
finding the bulk of the oil discovered in 
this country. There has not been a major 
discovery of oil in this country since 
1968 and that was in my State. There 
have not been any really major discov- 
eries. 

I see my friend from Texas saying that 
is not so. There has not been a Prudhoe 
Bay since that time. 

Mr. BENTSEN. Did the Senator say 
$42 million? 

Mr. STEVENS. $42 million was the 
cost of the well that was drilled. 

You start talking about places where 
independents can work, they have to 
have some money left. 

I hope the Senator will continue to 
yield me time so I may answer this. 

Mr. LEAHY. I am reserving time for 
others who have asked to speak. I think 
the Senator from Texas may wish to 
yield. 

Mr. BENTSEN. How much time do we 
both have? 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 17 minutes and 27 
seconds. The Senator from Vermont has 
22 minutes and 51 seconds. 

Mr. BENTSEN. Having just been ad- 
vised that I could use up my time by 
just sitting here, and we have already 
discussed it at length, I certainly think 
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that we should try to even up the time 
here. 

Mr. LEAHY. It appears, I say to my 
friend, that the time is coming out quite 
even. We are within about 4 minutes of 
one another. We shall now be within 3 
minutes, because I yield 1 minute to the 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I just 
want to make this point: the independ- 
ent producers in this country deserve 
the applause of this body and of the Con- 
gress and of the country, because they 
have made use of the incentives which 
we have given them. They are entitled 
to them. But I think many of them would 
not want totally inequitable incentives. 
They should be willing to pay some share 
of the cost over the next 10 years. 

I have consistently supported pro- 
posals which give incentives to inde- 
pendent producers. In 1976, the Senator 
from Oklahoma, Dewey Bartlett, and I 
sponsored an amendment to exempt 
stripper oil from all controls. I did that 
because I thought it would increase pro- 
duction. That has been a real godsend 
to this country, because stripper oil con- 
stitutes a much bigger share of domestic 
production now than it did then. My 
State produces about 55,000 barrels a 
day and 85 percent of that is stripper 
wells. There are a lot of them staying 
in production and some of them even 
coming onstream as a result of that. 

My point is I do not take a back seat 
to anybody in promoting incentives for 
the independents and giving them the 
incentives to do what they do well. But 
it occurs to me that, in this case, where 
we exempt 1,000 barrels a day, $11 mil- 
lion a year, it is fair to add to that the 
restriction of the depletion allowance, 
which cannot possibly be that big an 
item for them. 

The PRESIDING OFFICER. The Sen- 
ator’s minute has expired. 

Mr. BUMPERS. We might say the 
Lord giveth and the Lord taketh away. 
I voted with Senator Bentsen the other 
day to give them that 1,000-barrel-a-day 
exemption from the windfall profit tax 
and I am not sorry I did. But all things 
have to have a limit. 

Remember, we are not talking about 
the removal of depletion. The Leahy 
amendment does not remove all the de- 
pletion allowance. They will still be en- 
titled to a depletion on $16, but not 
on $50. 

Allowing the depletion allowance on 
the selling price of oil, which, in my 
humble opinion, will be at least $50 with- 
in 2 years, would produce a real wind- 
fall. As long as they are entitled to per- 
centage depletion on their first $16 of 
sale, and the amendment of the Sen- 
ator from Vermont provides that, even 
on lower tier oil, which might otherwise 
qualify for a depletion allowance only 
on $6 it is absolutely fair. It gives the 
independents the incentive they need, 
and it is still fair. 

I thank the Senator for yielding. 

The PRESIDING OFFICER. Who 
yields time? Time is now being charged 
equally against both sides. 

Mr. BENTSEN. Was the Senator from 
Wyoming seeking recognition? 
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Mr. SIMPSON. Yes. 

Mr. BENTSEN. I yield 3 minutes. 

Mr. SIMPSON. I shall limit my re- 
marks to that extent. 

I thank the Senator from Texas. 

Mr. President, I rise to oppose the 
amendment offered by the capable Sen- 
ator from Vermont (Mr. LEAHY) . My Op- 
position is based on two important fac- 
tors. Depletion on domestic crude oil 
production is limited to independent 
producers. We know that, through this 
debate. Even then, the depletion deduc- 
tion on gross income cannot exceed 65 
percent of taxable income. 

We know also that independent oil 
producers are responsible for 80 to 90 
percent of current drilling activity. Cer- 
tainly, this is a segment of the oil in- 
dustry where the maximum incentive for 
further exploration must be encouraged. 

The critical and successful features 
of any on-going business activity are the 
rate of return on investment and the 
availability of risk capital, with the for- 
mer often attracting the latter. It is a 
fair statement to note that a driller has 
a 1 to 10 shot at producing a successful 
well. That figure of $42 million is star- 
tling indeed. Some of the toughest drill- 
ing in my State comes in the overthrust 
belt in the State of Wyoming, where the 
cost will run $1 million per well. Those 
are staggering sums. 

I have fully supported the committee 
exemptions on newly discovered oil. I 
firmly backed the President’s action to 
decontrol the wellhead price of domestic 
petroleum. But I cannot accept the argu- 
ment that these factors alone will, in and 
of themselves, sufficiently stimulate new 
‘oil discovery operations. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a re- 
port prepared by Price, Waterhouse Co., 
on the most alarming correlation be- 
tween the decision of Congress to cut 
the depletion allowance and what hap- 
pened to drilling activity after that de- 
cision. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

Om PRODUCERS WILL FEEL A DOLLAR 
DEPLETION BITE Soon 
(By R. B. Hoover) 

In a little less than two years most inde- 
pendent oil producers will find cash available 
for exploration beginning to diminish. This 
unpleasant surprise will result from a well- 
publicized-at-the-time, but in most cases 
now-forgotten, provision of the percentage 
depletion legislation enacted by the Tax Re- 
duction Act of 1975. 

Among other things, this legislation pro- 
vided that the amount of production eligible 
for the tax return percentage depletion de- 
duction would be limited to 2,000 barrels of 
oil (or its equivalent in gas) per day in 1975 
declining to 1,000 barrels per day (BPD) 
allowable for 1980 and thereafter. Through 
1980 this production would be depletable 


at a rate of 22 percent of gross income (the 
rate in effect since 1970). 

This scale-down in quantities eligible for 
depletion has not had significant effect on 
the majority of producers. A review of var- 
fous industry production information sug- 
gests that no more than 200 of the approxi- 
mately 10,000 oil producers in the United 
States have average daily production in ex- 
cess of 1,000 barrels. 
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Commencing in 1981 however, even the tions to take effect. With the knowledge of 


smallest oil producer will feel the next series 
of depletion reductions specified by the 1975 
legislation. Although the quantity of oll and 
gas available for depletion will remain con- 
stant at 1,000 barrels (or natural gas equiva- 
lent barrels) per day, the percentage deple- 
tion rate will be gradually reduced as follows: 


Percentage depletion rate 


22 
20 
18 
16 
15 


When the rate scale-down is fully effective 
in 1984, every producer eligible for percent- 
age depletion will find that it is entitled to 
approximately 32 percent less depletion than 
it was in 1980. 

The tax dollars saved by percentage deple- 
tion frequently are significant to a pro- 
ducer’s cash flow and thus its ability to 
engage in exploration and development 
activities. Although there is no way to accu- 
rately predict the effect on the industry of 
this future reduction in cash flow, some in- 
dication can be gained by looking at the 
effects of the most recent prior percentage 
depletion rate reduction. 


In 1970 the percentage depletion rate was 
cut from 2714 percent to 22 percent. Accord- 
ing to Independent Petroleum Association of 
America data there were 2,008 fewer wildcat 
wells drilled in 1970 than in 1969, a drop of 
21 percent—the largest decline in explora- 
tory drilling in a single year in the history 
of the domestic industry. Exploration ac- 
tivity did not recover to the 1969 level until 
1977, even though oil and gas prices began 
to rise dramatically after the 1973 Arab 
embargo. 


The 1981 to 1984 rate reduction, however, 
may be of even greater impact than that of 
1970. The reduction from a 22 percent de- 
pletion rate to a 15 percent depletion rate 
represents a cut in a producer’s depletion 
deduction of as much as 32 percent com- 
pared to the 20 percent reduction when the 
rate dropped from 2714 percent in 1969 to 
22 percent in 1970. Thus the upcoming dip 
in the percentage depletion rate will be 
more than 114 times as great as that in 1970. 

It may be remembered that the 1975 per- 
centage depletion legislation stemmed to a 
great extent from a public and Congressional 
backlash against the oil industry. This nega- 
tive sentiment was aroused by the erroneous 
impression on the part of much of the public 
and the Congress that the oll industry had 
“caused” the 1973 Arab embargo shortage 
and the subsequent dramatic increase in 
prices. Although ill-conceived and based on 
an unsupportable presumption, the motiva- 
tion for the punitive legislation in 1975 is at 
least understandable. However, the potential 
adverse effect of the 1975 legislation should 
be re-evaluated in the light of today’s energy 
uncertainties. 

Since the Arab embargo our domestic 
crude oil production has declined from 9.2 
million BPD in 1973 to 8.7 million BPD in 
1978 (including the 1.2 million BPD from 
Alaska's North Slope). During that same 
period our imports of crude oil have moved 
from 3.2 million BPD to 63 million BPD. 
More significantly, OPEC's share of our im- 
ports has increased from 48 percent of total 
petroleum imports in 1973 to 68 percent in 
1978. As a result, we are almost twice as 
dependent upon OPEC for our domestic 
energy supply now than we were in 1973. A 
future embargo or other major supply dis- 
ruption could make the 1973 version look 
like a very minor inconvenience. 


It seems patently inconsistent with our 
National Energy Plan and future national 
security and economic stability to allow the 
scheduled percentage depletion rate reduc- 


the substantial decrease in exploratory drill- 
ing caused by the 1970 depletion rate reduc- 
tion, it seems almost suicidal in today’s 
energy environment to inflict a potentially 
greater reduction on the nation’s oil indus- 
try. 

Given today’s political climate, it seems 
highly unlikely that the percentage deple- 
tion rate would be increased (even though 
such an increase could stimulate domestic 
exploration and production). However, both 
the administration and Congress should at 
least very thoughtfully refiect on the advisa- 
bility of legislation ta eliminate the sched- 
uled reduction in percentage depletion rates. 
If the punitive 1975 legislation is not re- 
voked, one more economic incentive to ex- 
plore for and produce domestic oll and gas 
will be significantly eroded. If history is any 
precedent, this erosion will provoke an in- 
crease in the rate of deciine of our domestic 
oil and gas production and heighten our 
dependency on insecure foreign oil sources. 


Mr. SIMPSON. My second reason for 
opposing this amendment is that this 
amendment would have a severely ad- 
verse effect on these independent pro- 
ducers and the addition to the Federal 
Treasury would be minor indeed. Under 
present law, we have this 1,000 barrels 
per day of production being eligible for 
depletion. We assume an example of well- 
head price of $30 for a 360-day produc- 
tion period, gross income then amounting 
to nearly $11 million, applicable percent- 
age depletion allowance 20 percent for 
1981. At the time the windfall profit tax 
will take effect, we arrive at a figure of 
just over $2 million as the percentage de- 
pletion allowance that could be taken. 

Then taking the rate of the corporate 
taxation into account, by continued use 
of the percentage depletion allowance, 
the Federal Treasury would be receiving 
$1 million less in revenue. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SIMPSON. May I ask 1 additional 
minute of the sponsor? 


Mr. BENTSEN. I yield the Senator 1 
additional minute. 


Mr. SIMPSON. Mr. President, even 
with this figure multiplied by the number 
of eligible independent producers, this 
revenue deficiency pales beside the 
amount generated by the windfall prof- 
it tax—being $138 billion under the Fi- 
nance Committee version plus existing 
corporate and personal income taxes 
which would provide a total of $173 
billion. 


As I mentioned earlier, with the heavy 
cost of drilling in these deeper forma- 
tions, sometimes running from $1 million 
to $42 million per hole, where there are 
known oil-bearing sands, this amounts 
to a severe loss of venture capital sufi- 
cient to stop the drilling of one additional 
well per independent. 


With those odds facing these inde- 
pendent producers, how can we intelli- 
gently chop away the amount of risk 
capital available to the very producers 
we shall have to rely upon? That is the 
very thing this depletion allowance 
amendment will do. It dries up risk capi- 
tal. Mr. President, this is no time to do 
that. I urge defeat of the amendment. 

Mr. President, I have a question of the 
sponsor of the amendment, if I may at 
this time. 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields 
time? 

Mr. SIMPSON. I just wish to address 
a question. I ask the sponsor to yield the 
time for that purpose. 

Mr. LEAHY. I yield a minute for that 
purpose. 

Mr. SIMPSON. I understand, from my 
research into the depletion allowance, 
that in the Senator’s State alone, there 
is a depletion allowance on the product 
asbestos, which has to do with a figure 
of 22 percent. I note no attempt there to 
reduce that depletion allowance, nor an 
attempt to place upon that product a 
windfall profit tax. 

Mr. LEAHY. If the Senator will let me 
respond, I have been pleased by the great 
attention to the State of Vermont today. 
Virtually everybody who has spoken in 
behalf of the oil companies, the inde- 
pendents, in this matter has told me 
about asbestos in Vermont. I assume that 
what they meant by that is that they 
would join in this amendment of mine 
and would strongly support it, rather 
than opposing it, if I would add asbestos. 
Certainly, if all of the opponents of this 
amendment who brought up the matter 
of asbestos would strongly join the 
amendment. I would be glad to add as- 
bestos or anything else. I have not heard 
that offer made. 

I yield myself 30 seconds more, Mr. 
President. 

I point out that we are really compar- 
ing apples and oranges. We do not have 
in this country an asbestos cartel, or a 
marble cartel, or anything like one. We 
do not have skyrocketing windfall profits 
on asbestos. We do not have a $350 bil- 
lion bonus from decontrol coming down 
the pike. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Time is now being charged equally to 
both sides. 

Mr. BOREN. Will the Senator from 
Texas yield me 30 seconds? 

Mr. BENTSEN. I yield 1 minute to the 
Senator. 

Mr. BOREN. Mr. President, a few days 
ago, the Senate had the good judgment 
to provide an exemption for the inde- 
pendent producers of oil from the first 
1,000 barrels per day of production. This 
action made sense. At that time, I argued 
that if we really wanted to produce more 
energy for this country, we should give 
incentives to the independent producers. 

In the last several years they have re- 
invested 105 percent of their wellhead 
revenues back into more exploration and 
development. In no area, in the short run, 
could we encourage more energy produc- 
tion. Independents drill 89 percent of the 
exploratory wells and find 75 percent of 
the new fields. I also pointed out that 
if we wanted to encourage more diversi- 
fication within the oil industry we should 
provide incentives for the independent 
producers. A few vears ago there were 
20,000 independents, today there are 
only about 12,000. 

Finallv, I argued then, that we needed 
to provide these incentives to be fair to 
the independent producers. They are 
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somewhat like the bystander who gets hit 
when one person tries to hit another in 
the crowded room and the intended tar- 
get moves or ducks. Many have com- 
plained on this floor about the profits of 
major international oil companies. It is 
well known that the greatest part of the 
increase in their profits has come from 
overseas activities and from areas other 
than domestic production. 

The independents have no overseas 
operations. They have no refining, or 
distribution, or marketing. 

But when the Congress strikes out, 
which target gets hit. It is not the over- 
seas profits of the major companies. Not 
one penny of tax is proposed before us on 
profits of any kind. This bill is not a tax 
on profits; it is an excise tax on oil. 
Is overseas oil production being taxed? 
No, not one penny. Only oil produced 
here in the*United States is being taxed. 

The independent exemption previous- 
ly passed was therefore equitable. It was 
an attempt to keep the small domestic 
producer from being penalized for the 
alleged faults of companies operating 
overseas. It was an attempt to produce 
more energy here at home. It was a 
vote in favor of more diversity in the 
oil industry. 

Now, with the amendment of the Sen- 
ator from Vermont, we are debating 
whether or not to undue the good which 
we have previously done. I have a high 
regard for the Senator from Vermont. 
He is sincere and able. He has been a 
real leader in the Senate in many fields 
including rural development. 

In this case, however, I sincerely be- 
lieve that his amendment would take 
us down the wrong path. By taking away 
with one hand what we just gave with 
the other, by drying up the sources of 
capital which we sought to encourage a 
few days ago, we will discourage energy 
production in this country just when we 
need it most. 

Other nations of the world are watch- 
ing us to see if we have the maturity 
and courage to stop discouraging pro- 
duction and stop encouraging consump- 
tion. We all know the economies, a tax 
discourages while a subsidy encourages. 
If we want more production. why then 
are we taxing it while indirectly con- 
tinuing to subsidize consumption. 

In the long run the best politics is 
to do what is right. Let us do what 
makes sense economically and what 
makes sense for our national security. 
Some are saving that our enerey crisis 
is not caused by a shortage of resources 
but by a shortage of political will and 
wisdom. Let us prove them wrong by de- 
feating this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Time is now being charged equally to 
both sides. 

Mr. BENTSEN. Mr, President, I sug- 
gest the absence of a quorum. I under- 
stand that is charged equally to both 
sides. 

The PRESIDING OFFICER. Did the 
Senator ask unanimous consent that it 
be so charged? 

Mr. LEAHY. I will make no objection 
to such request. 

Mr. BENSTEN. Yes. 


34635 


The Senator is very magnanimous 
since he has more time than I have. 

Mr. LEAHY. With the understanding 
it can be called off at any time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 


ORDER FOR RECESS FROM 2 P.M. TO 
2:45 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
proceed for 1 minute, without the time 
being charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
in order to permit Senators to attend 
a briefing that will occur at 2 p.m. today 
in room 207, I ask unanimous consent 
that the Senate stand in recess from 2 
p.m. until 2:45 p.m. 

Obviously, the briefing will last longer, 
because of questions that Senators may 
wish to ask. But 45 minutes will accom- 
modate Senators as to the briefing and 
would allow those who are involved in 
amendments on the floor to get back to 
the floor and to begin discussing them. 

Mr. STEVENS. I thank the Senator 
from West Virginia, the majority leader. 
That will afford an opportunity for all 
of us to be at the briefing for some pe- 
riod of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The Senate continued with the con- 
sideration of H.R. 3919. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, time will be charged equally. We 
do not need a quorum call, and we do 
not need a recess, because time will be 
charged equally, in any event. I suggest 
that we let the time run. 

Mr. BENTSEN. Mr. President, the 
Leahy amendment really poses a very 
simple question: Do we.want to keep 
America’s 12,000 independent producers 
in the business of finding oil and gas in 
this country at the time we most need it, 
or do we instead prefer to limit their 
activities by providing disincentives to 
production? 


No matter how you look at it, no matter 
how you argue the case, the net effect of 
the Leahy amendment is indisputable: 
it will take $14.6 billion in revenues— 
not profit, but gross revenues—away 
from the independent producers who find 
most of the oil and gas in this country. 
Last week the Senate recognized the im- 
portance of providing incentives for 
domestic production by approving the 
Bentsen amendment. Today the Senator 
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from Vermont proposes to take those 
incentives away and hobble the inde- 
pendents with a new tax burden. 

What does $14.6 billion in revenue 
mean for domestic energy production? It 
means 22,400 new wells drilled in this 
country—not in Saudi Arabia, not in 
Iran, but right here in America. It means 
an increase of 2.5 billion barrels to our 
domestic reserves. It means that an addi- 
tional 1.4 billion barrels of American oil 
will be produced by 1990—oil that will 
remain under the ground if the Leahy 
amendment is adopted. 

It means our potential domestic pro- 
duction will be reduced by 440,000 bar- 
rels a day. If this oil is not produced 
domestically—and it will not be if the 
Senator’s amendment is adopted—we 
will have to buy it from OPEC at a cost 
of $15 million a day. 

Mr. President, it simply makes no sense 
to suggest that adoption of the Leahy 
amendment will not result in diminished 
domestic energy production. 

We have seen that, year in and year 
out, the independent producers reinvest 
105 percent of gross wellhead revenues in 
new exploration and new drilling in 
America. Take $15 billion away from the 
independent producer, and you take $15 
billion away from activities with but one 
objective: Greater energy self-sufficiency 
for this Nation in our hour of greatest 
need. 

It is also important to understand that 
Senator Leany’s amendment is targeted 
exclusively at the independents; it has 
no impact whatsoever on the major in- 
tegrated companies. The Senator pro- 
poses to use not the pending legislation, 
but the income tax, to punish the inde- 
pendents by gutting the percentage de- 
pletion allowance. 

When it comes to income tax treat- 
ment, the independents are already dis- 
advantaged. The vast majority of them 
do not benefit from the 46-percent cor- 
porate tax rate. The independent is 
liable for a maximum Federal tax of 70 
percent on income. Testifying before the 
Finance Committee, Secretary Schles- 
inger made the point very clearly that 
to the extent we place an additional tax 
burden on the independents we destroy 
incentives for new production. We leave 
them with 7 or 8 percent at the margin. 

Mr. President, you really cannot have 
it both ways. You cannot suggest that 
by gutting the percentage depletion al- 
lowance, at a cost of $15 billion to the 
independent producers, you are some- 
how maintaining incentives for increased 
domestic energy production. You are, in 
fact, destroying incentives to a very sub- 
stantial degree. You are insuring that 
over the next decade we will spend $15 
billion less to develop America’s energy 
potential. 

I believe, and the Senate has agreed, 
that we should make every effort to in- 
crease domestic production of oil and 
gas. The independent producer will be 
the driving force in this effort. We can 
either encourage his efforts to achieve 
greater energy self-sufficiency by up- 
holding the Bentsen amendment, or we 
can substitute new taxation for incen- 
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tives as proposed by the Senator from 
Vermont. 

Mr. President, I want to see America 
produce an additional 1.4 billion barrels 
of domestic energy by the year 1990. I 
want to encourage our independent pro- 
ducers to go out and take the risk— 
the expensive risks—to findevery drop of 
oil they can in this country. Those who 
share my concern for greater energy 
self-sufficiency will join me in voting to 
table the Leahy amendment. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. BENTSEN. I am delighted to yield 
to my distinguished friend. 

Mr. DOLE. How much time remains? 

Mr. BENTSEN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 34 seconds remaining. 

Mr. BENTSEN. I yield it all to the 
Senator. 

Mr. DOLE. I thank the Senator very 
much. I wish to yield part of that to my 
colleague from Kansas. 

Mr. LEAHY. Mr. President, I also yield 
2 minutes to the Senator from Kansas. 

Mr, DOLE. I appreciate that. 

Mr. President, there is no justification 
for removing such a longstanding, sound 
economic principle, especially in view of 
the worsening energy supply position 
confronting our country. 

In evaluating the benefits of this long- 
standing tax policy, the late President 
John F. Kennedy said: 

The depletion allowances which affect over 
100 items should be considered primarily as 
@ matter of resources policy and only sec- 
ondarily as a tax issue. Its purpose and its 
value are first of all to provide a rate of ex- 
ploration, development and production ade- 
quate to our national security and the re- 
quirements of our economy .. . The oil de- 


pletion allowance has served us well by this 
test. 


If our Government is serious about re- 
ducing dependence on foreign oil and re- 
storing a maximum degree of self-suf- 
ficiency in energy supplies, then we be- 
lieve these goals should have priority far 
above increasing tax revenues. In the 
long term, the adequacy of secure energy 
supplies will be a vita] element in resolv- 
ing the major problems afflicting our 
economy today—inflation, recession, and 
unemployment. 

The Senator from Kansas will just 
emphasize that which has been empha- 
sized by others. This is a very serious 
amendment. The Senator from Kansas 
comes from a little oil producing State, 
not very much by some standards, but 
we are proud of it. This would in effect 
cripple that independent industry in 
my State. 

If there is a minute or a minute-and- 
a-half remaining, I yield to my distin- 
guished colleague from Kansas, Sena- 
tor KasseBaum, because this is impor- 
tant to our State. We are talking about 
10,000 to 15,000 to 20,000 jobs and an 
industry that we are very proud of and 
I think it helps and does serve the na- 
tional interest. 

Mrs. KASSEBAUM. Mr. President, I 
thank Senator DOLE. 


I am concerned because what we have 
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started out here to do seemingly has 
been lost by the side of the road. What 
we are trying to do is craft energy leg- 
islation, and I feel that a very impor- 
tant part of trying to meet our energy 
needs in the next 5 years is to encourage 
independent production. 

We did this last week, by exempting 
the independent stripper from the 
windfall profit tax. The depletion al- 
lowance should not be something that 
would even be considered under the 
windfall profit tax because as has been 
pointed out here the stripper has not 
even been included in the windfall profit 
from the very beginning. 

It is going to mean depletion of capi- 
tal that will be available at the well- 
head and for independent producers 
their figures showed 105 percent rein- 
vestment of capital by independent pro- 
ducers. 

This is where we need to enhance our 
production. Until we can get alternate 
enefgy sources in place, we have to 
rely on the exploration of our domestic 
production and it can best be done by 
the independents who are out working 
with the capital available to them for 
the small wells, and we certainly are 
very cognizant of this in Kansas. 

I feel it is absolutely essential to us 
in meeting our energy needs to continue 
to allow the depletion allowance. 

I thank the Chair. 

Mr. LEAHY. Mr. President, we are 
about to wind this down. 

I ask unanimous consent that Senator 
HoLLINGS be added as a cosponsor to my 
amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, the House 
of Representatives has passed a bill, 
which, when compared with the Senate 
bill, has some $35 billion less in tax ex- 
emptions and subsidies for independent 
oil producers. 

If my amendment were agreed to, and 
I believe it should be, the Senate bill 
would still contain approximately $22 
billion more for independents than the 
House bill. 

My good friends in the Senate today 
who have risen in opposition to the 
Leahy amendment have talked as though 
it would somehow impose a crushing, 
overburdening tax on an industry that 
is so fragile, an industry that is so beset 
by problems, an industry that has such 
a low profit margin, that it is poised near 
collapse. 

Mr. President, we have been accused 
of living in a different world in the Sen- 
ate Chamber than the world in which 
220 million Americans live. I think that 
must be so. 


My amendment does not impose an ad- 
ditional tax on the oil industry by any 
means. We have given them a very 
generous tax exemption in the guise of 
providing a production incentive. By all 
standards, it is far more generous than is 
necessary to maximize production. 

What I am saying is, having given 
them that exemption, having given them 
aņ exemption which I feel most people in 
this country would not accept if it were 
voted on a nationwide referendum, for 
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God’s sake let us not add a subsidy on 
top of it. It is bad enough that with de- 
control, and the pricing policies of the 
OPEC cartel, oil companies are going 
to earn enormous windfall profits. 

Let us not add insult to injury by dip- 
ping our hands into the Treasury of the 
United States for another $15 billion 
tossed out in the form of another sub- 
sidy. They have gotten decontrol. They 
will receive tremendous windfall reve- 
nues as a result of what the OPEC car- 
tel has done. Apparently they want it 
all. Can we not leave just a little bit 
for the taxpayers of this country? 

Mr. President, there are a lot of things 
in this bill that I do not like. There are a 
lot of areas where I would have set the 
tax at a different level. But those are 
questions of taxing policy. 

Here we are talking about an out-and- 
out gift, an out-and-out subsidy. Having 
given that subsidy, unless my amendment 
is adopted, every time the market price 
of oil rises, for whatever reason, the sit- 
uation in Iran that my friend from 
Texas has talked about, or whatever, the 
depletion subsidy will also rise. And we 
will nail the American taxpayers again. 
Nail them at the gas pumps, nail them 
when they heat their homes, nail them 
when they buy products. Nail the small 
business people of this country, nail 
them when they have to pay their energy 
bills, their lighting bills, and the heat- 
ing costs. How many small businesses no 
longer have a profit margin because of 
their energy costs, and yet, on top of 
that, we would nail them one more time 
with a tax to pay this subsidy. 

Mr. President, in summation, my 
amendment will not repeal percentage 
depletion; it will not impose a new tax 
on our producers. It will still permit per- 
centage depletion of $15.30 per barrel of 
oil produced. 

It will not reduce production. What it 

will do is prevent $15 billion from being 
squandered on an unnecessary, unde- 
served tax subsidy. 
@ Mr. HART. Mr. President, I would like 
to state my views concerning the pro- 
posed amendment by Senator LEAHY. As 
my colleagues know, the oil depletion 
allowance is now available only to the 
independent producers. As a consequence 
of the deregulation of oil for the inde- 
pendent producers without any windfall 
profit tax, the independents will receive 
greater revenues with which to qualify 
for the oil depletion allowance. I strongly 
support economic incentives to help the 
independent producers expand their 
position in the domestic oil and gas 
market vis-a-vis the majors. 

Just a few days ago, a majority in the 
Senate voted to exempt the independent 
producers from the windfall profit tax. 
I believe that this vote signified a recog- 
nition that, with proper economic incen- 
tives, the independents could provide 
more competition in the domestic oil 
market. The independent producers 
exemption, which I cosponsored, would 
provide the equivalent of an additional 
$10 billion to independents as a group. 

Based on their past behavior, I expect 
thet the independents as a group will 
increase their spending for exploration 
and development of new oil and gas in 
this country by more than the $10 billion 


which this exemption provided. 
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This issue before the Senate now is a 
proposal by Senator Leany to remove the 
qualification of the depletion allowance 
from revenues which are attributable to 
selling oil at prices above $16 per barrel. 
Although I am sure Senator Leany did 
not intend it, the impact of Senator 
LEAHY’s amendment in economic terms 
would effectively repeal the independent 
producers exemption. 

The effect of the amendment on the 
oil depletion allowance would be to re- 
duce revenues for the independent 
producers by about $15 billion. The com- 
bined impact of the independent pro- 
ducers exemption and then the amend- 
ment to adjust the oil depletion allow- 
ance would be to reduce revenues to the 
independent producers by $5 billion. 

Within the context of the need to pro- 
vide incentives for the independent pro- 
ducers to compete with the major oil 
companies, I oppose the amendment by 
Senator Leary to adjust the depletion 
allowance. I urge my colleagues to oppose 
this amendment.® 

Mr. LEAHY. Mr. President, I see we 
have reached the hour of 1 o’clock. Am 
I correct in my understanding that the 
parliamentary procedure is that at 1 
o'clock there will be a motion to table on 
which the yeas and nays have already 
been ordered? 

Mr. BENTSEN. Mr. President, I join in 
the Senator from Kansas’ motion to 
table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table Mr. LEaAHy’s amendment No. 
739. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

(During the call of the roll Mr. Exon 
assumed the chair.) 

Mr. CRANSTON. I announce that the 
Senator from Hawaii (Mr. Inouye) and 
the Senator from Georgia (Mr. Tat- 
MADGE) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Maryland (Mr. 
MATHIAS) are necessarily absent. 


I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 


The result was announced—yeas 57, 
nays 37, as follows: 


[Rollcall Vote No. 454 Leg.] 


+ . YEAS—57 


Hart 

Batch 

Hatfield Randolph 
Hayakawa Roth 
Heflin Sasser 
Heinz Schmitt 
Helms Schweiker 
Huddleston Simpson 
Humphrey Stennis 
Jepsen Stevens 
Johnston Stewart 
Kassebaum Stone 
Lavalt Thurmond 
Long Tower 
Lugar Wallop 
McClure Warner 
Weicker 
Young 


Zorinsky 


Armstrong 
Baucus 
Bellmon 


Melcher 
Morgan 
Nunn 
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NAYS—37 


Durkin 
Eagleton 


Nelson 
Packwood 
Hollings Pell 
Jackson Percy 
Javits Proxmire 
Kennedy Ribicoff 
Byrd, Robert C. Leahy Riegie 
Cannon Levin Sarbanes 
Chafee Magnuson Stafford 
Cohen Matsunaga Stevenson 
Culver Metzenbaum Tsongas 
Danforth Moynihan Williams 
DeConcini Muskie 
NOT VOTING—6 


Baker Inouye McGovern 
Goldwater Mathias Talmadge 

So the motion to lay on the table 
amendment No. 739 was agreed to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware (Mr. Rotu) is to be recog- 
nized. The Senator from Delaware. 

AMENDMENT NO. 738 
(Purpose: To limit total tax revenues to cer- 
tain percentages of the gross national 
product) 

Mr. ROTH. Mr. President, I call up 
my amendment No. 738 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. ROTH), 
for himself, Mr. Domenici, Mr. DANFORTH, 
Mr. DoLE, Mr. ARMSTRONG, Mr. Boren, Mr. 
CHAFEE, Mr. CocHRAN, Mr. DURENBERGER, Mr. 
JEPSEN, Mr. SIMPSON, Mr. STEVENS, Mr. THUR- 
MOND, Mr, WALLOP, Mr. MCCLURE, Mr. GARN, 
Mr. SCHMITT, Mr. COHEN, Mr. HUMPHREY, Mr. 
LuGar, Mr. HATCH, Mr. HELMS, Mr. LAXALT, Mr. 
WARNER, Mr. TOWER, Mr. MELCHER, Mr, HEINZ, 
Mr. HAYAKAWA, and Mr. PERCY proposes an 
amendment numbered 738. 


Mr. ROTH. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The amendment is as follows: 

At the appropriate place in the substitute 
add the following new section: 

SEC. . LIMITATION ON Tax RECEIPTS. 

For each fiscal year ending after Septem- 
ber 30, 1980, the total budget receipts of the 
Federal Government shall not exceed an 
amount equal to the following percent of 
the estimated gross national product for 
such fiscal year: 20.5 percent in fiscal year 
1981; 20.0 percent in fiscal year 1982; 19.5 
percent in fiscal year 1983 and thereafter- 


The PRESIDING OFFICER. Will the 
Senator withhold for a moment? The 
Senate is not in order. Will the Senate 
please be in order? The Chair has rec- 
ognized the Senator from Delaware, and 
he is entitled to be heard. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator from Delaware is not auto- 
matically recognized to call up his 
amendment. 

The PRESIDING OFFICER. The Chair 
had recognized the Senator from Dela- 
ware. Does the majority leader seek 
recognition? 

Mr. ROBERT C. BYRD. Mr. President, 
we have to have some way of letting a 
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Senator get in to make a request. The 
acting Republican leader is seeking rec- 
ognition. The order was that the Senator 
from Delaware be recognized to call up 
an amendment, but that does not mean 
to the exclusion of everything else. There 
has to be a little colloquy about a Satur- 
day session here. 

Mr. STEVENS. It is controlled time; 
will the Senator from Delaware yield me 
2 minutes? 

Mr. ROTH. I will be happy to yield to 
the Senator from Alaska, but I would not 
like it to be charged to my time. 

Mr. STEVENS. I ask that this time not 
be charged against the Senator from 
Delaware (Mr. ROTH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator from 
Alaska (Mr. STEVENS). 


LEGISLATIVE SCHEDULE 


Mr, STEVENS. Mr. President, may I 
inquire of the majority leader what the 
plan is now? We do have the Roth 
amendment and a series of amendments 
that are to be taken up and we are trying 
to work out time agreements. 

Can the majority leader tell us if there 
is a possibility that we could avoid a Sat- 
urday session? 

Mr. ROBERT C. BYRD. Mr. President, 
I had hoped that the Senate would be 
able to proceed on Saturday with this 
bill. There are only 2 weeks remaining 
after this week before the Christmas 
holidays. 

But we cannot proceed with the bill 
unless we have managers on both sides. 
The distinguished chairman of the com- 
mittee has indicated he would be very 
willing to stay here Saturday and man- 
age the bill. The distinguished ranking 
member, for good reasons, could not be 
here Saturday. And that is where we 
stand. 

I would not want us to come in and not 
make progress. We do have several 
amendments lined up now, although I do 
not believe we have time agreements on 
any after the Roth amendment. 

Mr. STEVENS. That was my point, 
Mr. President. I would like to inquire, if 
we are able to work out some time agree- 
ment now so that the amendments that 
are listed in order may be disposed of 
in a reasonable period of time, if we 
can start working out some time agree- 
ment which would end at a reasonable 
period on Friday evening, if we could 
avoid a Saturday session. 

Mr. ROBERT C. BYRD. I would like 
very much to proceed in that manner. 
I would hope we could get some time 
agreements on those several amendments 
that are sequentially ordered in. 

Mr. STEVENS. So far as I know, no 
Member has indicated, as far as the 
amendments that are listed in order, 
that there is no chance of a time agree- 
ment on any one of those. Could we seek 
a time agreement on each of them so 
that we could sequence them with the 
time agreement now? 

Mr. ROBERT C. BYRD. Yes, following 
the amendment by Mr. ROTH. 

Mr. STEVENS. The next amendment 
is the Bellmon-Dole amendment. 
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Mr. ROBERT C. BYRD. We go into 
the plowback amendments. 

Mr. DOLE. Right. 

The PRESIDING OFFICER. There 
are a series of amendments that could 
be in order. 

Mr. ROBERT C. BYRD. There is a 
series of plowback amendments is there 
not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Beginning 
with the Bellmon-Dole plowback, could 
we get an agreement limiting it to not 
more than 1 hour on each of those, to 
be equally divided? 

Mr. DOLE. The Senator from Kansas 
may not even take an hour. The Senator 
from Kansas is trying to work out, may- 
be, an overall plowback amendment so 
that we would not have four or five. We 
are in the process of doing that now. 
Maybe we could raise it later. Not that 
I am not willing to enter into an agree- 
ment. Maybe we will not have to do that. 
Maybe we can put two in one and save 
some time. 

Mr. STEVENS. Will the majority 
leader, in asking the sponsors, meet with 
the chairman and the ranking minority 
member during the period of the Roth 
time so that before the Roth time has 
expired we can see if we can enter an 
agreement? 

Mr. ROBERT C. BYRD. Let us do 
that. 

Mr. LONG. Mr. President, I am will- 
ing to enter into a time agreement when 
it is something that Senators under- 
stand, when they know what the merits 
are and are ready to vote on them. Not 
only am I ready to do that, but I am 
ready to make agreements with Senators 
to take care of absentees, to pair absent 
Senators, if need be, so that if somebody 
must be absent it need not change the 
result of the vote. 

At this point, I suppose I am willing 
to agree to anything within reason. But 
there are some things that are very 
controversial; some are not necessarily 
germane to the bill and some are very 
controversial and might be germane. 
Obviously. some of those things will re- 
quire discussion. 

Mr. ROBERT C. BYRD. All right. 
Let us attempt to get some agreement, 
then. 


UNANIMOUS CONSENT AGREE- 
MENT—S. 2076 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row morning at 10 a.m., the Senate pro- 
ceed, for not to exceed 1 hour overall, to 
S. 2076. I would ask the time be divided 
between Mr. CHURCH and, Mr. JAVITS. 
This is an agreement, as I understand it, 
with Senator HELMS. Am I correct? 

Mr. STEVENS. The Senator is correct. 

Mr. ROBERT C. BYRD. I have dis- 
cussed the matter with Mr. CHurcu and 
it is agreeable with him. This is Calen- 
dar Order No. 480. It can be found on 
page 21 of the General Orders Calendar. 
It is a bill to require the President to 
terminate sanctions against Zimbabwe- 
Rhodesia under certain circumstances. I 
think all parties are agreed that we could 
proceed for not to exceed over 1 hour, 
overall. 
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After disposition of that measure, then 
the Senate would resume consideration 
of the windfall profits tax. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators, and I thank the 
Chair. 

The text of the agreement follows: 

Ordered, That on Thursday, December 6, 
1979, at the hour of 10:00 am., the Senate 
proceed to the consideration of S. 2076 (Or- 
der No. 480), a bill to require the President 
to terminate sanctions against Zimbabwe- 
Rhodesia under certain circumstances, and 


that there be a total of 1 hour debate on the 
consideration of the said bill. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


The Senate continued with the con- 
sideration of H.R. 3919. 

The PRESIDING OFFICER. The 
Chair now recognizes, with apologies, the 
Senator from Delaware (Mr. ROTH). 

AMENDMENT NO. 738 

Mr. ROTH. Mr. President, I am calling 
up my amendment to place a cap on the 
total amount of taxes the Federal Gov- 
ernment may collect. 

Mr. President, this amendment is 
sponsored by Senators Domentcr, DAN- 
FORTH, DOLE, ARMSTRONG, Boren, BOSCH- 
WITZ, CHAFEE, COCHRAN, DURENBERGER, 
JEPSEN, KASSEBAUM, SIMPSON, STEVENS, 
THURMOND, WALLOP, MCCLURE, GARN, 
SCHMITT, COHEN, HUMPHREY, LUGAR, 
HATCH, HELMS, LAXALT, WARNER, TOWER, 
MELCHER, HEINZ, HAYAKAWA, and PERCY. 

Mr. President, may we have order in 
the Chamber. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate will please be 
in order. 

The Senator from Delaware may pro- 


Mr. ROTH. Mr. President, our amend- 
ment will limit total Government tax 
receipts to 20.5 percent of GNP in 1981, 
20 percent of GNP in 1982, and 19.5 per- 
cent of GNP in 1983 and beyond. These 
tax limitation numbers are consistent 
with the limits on Federal spending es- 
tablished as national policy under the 
Revenue Act of 1978, thus providing a 
balanced budget in fiscal 1981 and þe- 
yond. 

In the 25-year period prior to fiscal 
1979, taxes as a percent of GNP averaged 
less than 19 percent. Prior to last year, 
taxes as a percent of GNP had exceeded 
20 percent only twice—during the 1969- 
70 Vietnam war surcharge—and taxes 
as a percent of GNP have never ex- 
ceeded 21 percent of GNP. 

Yet unless action is taken to limit Fed- 
eral taxes, the tax burden will increase 
next year to nearly 22 percent of GNP— 
e highest level in our country’s his- 

ry. 

This amendment is needed to prevent 
the massive tax increases’ facing the 
economy. According to Treasury and 
Joint Committee on Taxation estimates, 
total Federal taxes are scheduled to in- 
crease an estimated $1.5 trillion—not 
billions, not millions, but it is $1.5 tril- 
lion—over the next 10 years. 

These percentage limits on Federal 
taxes are not unreasonable or irresponsi- 
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ble. It will not result in massive or drastic 
tax cuts. A 20.5-percent limit on Federal 
tax revenues in 1981 will merely prevent 
the Federal tax burden from soaring to 
unprecedented levels. E 

By allowing taxes to soar to nearly 22 
percent of GNP, Congress will be at- 
tempting to balance the budget by allow- 
ing taxes to increase on the American 
people. 

If taxes are allowed to reach the pro- 
jected level of 21.9 percent, every tax- 
payer in this country faces substantial 
tax increases. 

According to the Joint Committee on 
Taxation, the average family of four 
faces $926 in higher taxes between now 
and 1981. 

A $926 tax increase on the working 
people of this country will not reduce in- 
flation or balance the budget. This tax 
increase, however, will further reduce 
take-home pay, productivity, and sav- 
ings, resulting in more inflation, a deeper 
recession, and higher levels of 
unemployment. 

Under the current projections, Federal 
taxes will increase by 11 percent in fiscal 
1980 and nearly 19 percent in fiscal 1981. 
In these 2 years alone, Federal taxes will 
increase an incredible $148 billion—$50 
billion in 1980 and $98 billion in 1981. 

Mr. President, limits on Federal taxes 
are needed to prevent the big steal facing 
the American people. 

As I mentioned earlier, total Federal 
taxes are scheduled to increase $1.5 tril- 
lion over the next 10 years. 

Inflation-induced tax increases will 
amount to nearly $600 million, social se- 
curity tax increases amount to $300 bil- 


lion the windfall profit tax will raise be- 


tween $150 and $200 billion, and 
increased taxes from decontrol will 
amount to nearly $400 billion. 

Mr. President, last week on the Senate 
floor the distinguished chairman of the 
Budget Committee said all of these reve- 
nues and more are needed to finance an 
expansion of big government. 

That is exactly why this amendment is 
needed. I believe we must place a cap on 
Government tax revenues in order to 
stop the growth of Government 
expansion. 

Mr. President, we cannot balance the 
budget by imposing enormous tax in- 
creases on the American economy. The 
only way to balance the budget is to re- 
duce the tax drag on the economy to pro- 
duce the economic growth that will pro- 
duce the tax revenues to provide the 
money for necessary spending programs. 

Mr. President,- there are those who 
have argued that the only wav to balance 
the budget is to allow Federal taxes to in- 
crease substantially. There are those who 
will claim that the Federal Government's 
budget needs are so great that we have 
to keep pushing up Federal taxes to un- 
precedented levels. 

The chairman of the Budget Commit- 
tee has said that the only way to con- 
tinue our present spending policies and 
to balance the budget is to enact massive 
new tax increases. 

But instead of worrying so much about 
the demands for more Federal snending 
programs I believe we must must redirect 
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our thinking and start worrying about 
the needs of the private economy. 

Rather than allowing spending to in- 
crease unchecked every year, we must 
examine and eliminate inefficient and 
duplicative Federal spending programs. 

And rather than spending billions of 
dollars a year on unemployment and wel- 
fare programs, we must increase eco- 
nomic growth to create enough real jobs 
to reduce the need for these spending 
programs. 

If we allow taxes to continue to in- 
crease, the economy will be thrown into 
a recession, millions of people will lose 
their jobs and the Federal budget defi- 
cits will increase. 

Mr. President, by limiting taxes to 20.5 
percent of GNP, taxes can be reduced by 
approximately $40 billion next year. The 
specific shape of the tax cut would be 
determined by Congress, and could in- 
clude general across-the-board tax re- 
ductions, social security tax cuts, sav- 
ings incentives, and capital formation 
measures. 

This tax relief is needed merely to off- 
set the inflation-induced tax increases 
facing the American people. 

Mr. President, there are two paths we 
can follow. 

We'can try to fight inflation by thow- 
ing people out of work through an aus- 
terity program of allowing the tax bur- 
den to reach its highest level in history. 

Or we can reduce inflation by increas- 
ing productivity and real economic 
growth through lower tax rates and less 
Government spending. 

The high tax rates now imposed on 
the economy are choking off initiative, 
savings and investments—resulting in 
reduced production, higher prices, and 
increasing unemployment. 

As I have already mentioned, unless 
taxes are reduced, average taxpayers 
will be paying almost $1,000 more in total 
taxes in the next 2 years than they are 
today. 

The American people now pay more in 
taxes than they do on food, clothing, 
and shelter combined, and it is incon- 
ceivable the Federal Government would 
take even more. 

Yet unless we act now, the Federal 
tax burden will increase to the highest 
level in this country’s history next year. 

Mr. President, I urge my colleagues to 
support this amendment. 

Mr. President, at this time I yield such 
time as he desires to the Senator from 
New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENTICI. I thank my good 
friend from Delaware not only for yield- 
ing at this point but for the leadership 
he has shown and the understanding 
that he obviously has. He has consis- 
tently sought to impose some signifi- 
cant kind of discipline on the otherwise 
insatiable appetite of the National 
Government. 

Let me say before I start with my pre- 
pared remarks, there are those who see 
the National Government and its pro- 
grams as the great problem solvers for 
the American people, for our social prob- 
lems, for our unemployment, for various 


34639 


and sundry things that we as a society 
feel ought to de done. 

At the outset, I want to clearly indi- 
cate that I am one who feels the Fed- 
eral Government has a very significant 
role in helping make this the best pos- 
sible society for the American people. 
But I am not one who believes that we 
can continue to take from productive 
people, working men and women, small 
business, American industry, that we can 
keep taking from them the fruits of their 
productivity and respond by saying, “We 
are going to take care of things up here. 
We are going to find the problem and we 
are going to solve it.” 

The thesis of our approach is that for 
too long we have been trying just that, 
and we have ignored the reality that for 
the overwhelming number of Americans, 
for the long-term good of America and 
its freedom and its people, the work of 
the average American engaged in enter- 
prise or working for others, that it is the 
productivity of those kinds of acts, the 
enthusiasm and incentives and ingenuity 
of that kind of activity which we choose 
to call the free enterprise system that 
gives us real opportunity to advance and 
cope with social problems and provide 
jobs. 

We must come to the realization that 
it is time in American history to say 
enough is enough: Enough of that pro- 
ductivity of our people collectively being 
taken from them and brought to Govern- 
ment for it to redistribute and program 
to solve problems. Enough is enough and 
we have reached the point where, if we 
do not put a lid, put a cap, put a ceiling 
on that insatiable desire to take from 
our people and spend through Govern- 
ment, we shall destroy the very system 
that produces the benefits and frults of 
growth, of earnings, of vitality that is 
the American people’s present entitle- 
ment and the dream for generations to 
come. 

I rise today because I think unless we 
do that, unless we assume that this is the 
moment to say to Congress, to Presidents, 
now and in the future and, yes, to the 
American people, we are going to man- 
date a limit to that: the rest of it, we are 
going to leave out there for vou, you who 
produce it, in this accumulation called 
the gross national product. 

I hope everyone will understand when 
my good friend from Delaware and I and 
others today refer to a percent of GNP, 
because that is a very precise commod- 
ity, something measurable. I hope that 
they will not misunderstand what it is. 
On today’s productivity level. every time 
we speak about 1 percent GNP. let it be 
known that we are talking about $28 bil- 
lion. So everv time we talk about a half 
percent of GNP being available up here 
for us in Congress, rather than out there 
with the people, we are speaking of $14 
billion; so that when we, later in the day, 
debate where we will be in 1984 without 
a limit based upon this bill before us and 
existing taxes that are going to increase, 
when we say we will be at 24.7 percent, 
what we are saying is that roughly 25 
percent of the fruits of all America’s 
productivity is being taken to Govern- 
ment. And if the right amount is 20 in- 
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stead of 25, we are taking from our 
people and bringing up here to the Gov- 
ernment five times $28 billion; in rough 
figures, $150 billion. 

Suffice it to say that the good Senator 
from Delaware has clearly indicated our 
historic average. Even without trying to 
understand the effect of Government on 
growth, we have had the kind of acci- 
dental good judgment of keeping it 
around 19 to 19.5. 

The reason we are here today is that 
we want everyone to know that, when we 
are finished with this new tax revenue- 
raising measure, the largest single tax- 
raising bill in history, coupled with de- 
regulation and its flow through corporate 
liability, we are talking about $600 billion 
coming to the American National Gov- 
ernment. That is without the social secu- 
rity tax increases that are built in. It is 
without the devastating effect of in- 
creased inflation on the tax structure, 
which is not indexed. So you get a pay 
raise, you move into a new bracket, pay 
more taxes, you have less left. Why? Be- 
cause we take it away from you, the 
American people. 

We thought it opportune to come to 
the floor with an amendment that clearly 
and explicitly says the budget process is 
an excellent one. A balanced budget is 
more than a dream. It should happen, it 
might happen. But we want to assure 
that, for those who have dreams of 
spending, those who have dreams that it 
is the Government that will solve Amer- 
ica’s problems and not a vital people, 
filled with energy and incentive and en- 
thusiasm because we leave them with the 
fruits of their effort, we want to send a 
message that you cannot have more than 
the limits we are setting in this bill as a 
mandated ceiling on the percentage of 
GNP—that is, the productivity of our 
People. 

Only a percentage of that prescribed in 
this mandate today will be available for 
problem-solving and social concerns and 
programs of the National Government. 

As a coauthor of this amendment that 
would impose this statutory limitation on 
the percentage of the GNP that the Fed- 
eral revenues could comprise, I am very 
pleased to be part of it. I take this ex- 
traordinary step because of three un- 
alterable facts that have been becoming 
more and more clear, I lament that they 
are becoming more and more clear dur- 
ing this session of Congress. 

First, this Congress failed to abide by 
the Nunn-Bellmon-Chiles-Roth amend- 
ment to the 1978 Revenue Act that calls 
upon us to achieve a spending level in fis- 
cal 1981 that amounts to 20.5 percent of 
the gross national product for that year. 

We went through a big exercise here, 
saying that is what it is going to be. And 
we are not there. Projected expenditures 
are going to exceed it. 

Second, Congress has failed to achieve 
savings, reform, and legislative changes 
in the present programs that would allow 
us to reverse the spending rates of the 
seventies, the so-called reconciliation, 
which the good Senator from Nebraska, 
who sits in the chair, was such an advo- 
cate of—not because it is an instant cure, 
but, rather, is a prescription for main- 
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taining the levels prescribed in the first 
concurrent resolution. It was saying, if 
you are going to be there, prove it and 
prove it by reconciling your actions with 
that declaration. We did not do that. 

Third and most important, I have co- 
authored this amendment because I be- 
lieve that it is the only way to limit the 
appetite of a Federal Government that 
has an insatiable lust for tax dollars. It 
is far more difficult to restrict specifically 
this appetite than it is occasionally to 
limit it generally. So we are going to limit 
it generally in the hope that all will agree 
that it is reasonable and necessary and 
that, when we come to our specific pets 
that we do not want, that we do not like, 
we shall have this limitation of a gen- 
eral nature, which I believe is the will of 
the compelling majority of the American 
people, to give us the backbone to act 
specifically and do what we must. 

Let me now proceed with the time 
available to examine closer the details of 
these three reasons. 

In 1978, the Senate approved, as an 
amendment to the 1978 Revenue Act, a 
historic amendment called the Nunn- 
Bellmon-Chiles-Roth amendment by our 
institution. That proposal would have 
imposed a limitation on the proportion of 
gross national product that the Federal 
Government spending could compromise. 
After conference with the House of Rep- 
resentatives, these percentages were set 
at 20.5 in 1981, 20 in 1982, and 19.5 per- 
cent in 1983 and thereafter. 

For those who would argue that we 
should not tie our hands in advance, I 
merely ask, did we not tie our hands in 
advance on the spending side? 

The Senate Budget Committee, work- 
ing on a historic approach in the spring 
of this year, submitted a budget recom- 
mendation to the Senate that contained 
spending patterns that would have met, 
and indeed exceeded, the mandate of the 
Nunn-Bellmon amendment. 

If we did not, why did we go through 
the exercise? Why did we herald the 
breakthrough I have just described of 
limiting the expenditures in the out 
years? 

The Senate Budget Committee, work- 
ing on a historic approach in the spring 
of this year, submitted a budget recom- 
mendation to the Senate that contained 
spending patterns that would have met 
and, indeed, exceeded the mandate of 
that amendment. 

The Budget Committee also submitted 
an alternative budget that would have 
allowed us to forego balancing the budg- 
et for one year, while providing for a tax 
cut in fiscal year 1981 and still meeting 
the mandate of the Nunn-Bellmon 
amendment of 1978. However, in confer- 
ence with the House of Representatives, 
we slipped from these spending levels. I 
called the first concurrent resolution his- 
toric, because the Senate-reported ver- 
sion actually cut spending below current 
policy. 

For the first time, we said that busi- 
ness as usual is not good enough, and 
we came in below it. 

That is, we had devised a spending 
path that kept overall Federal spending 
below the anticipated rate of inflation 
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and below the traditional rate of in- 
creases that we had come to expect dur- 
ing this decade. ; 

However, in the course of this year, 
despite the diligent efforts of the Budget 
Committee, we lost the fiscal restraint of 
the first resolution. Spending for fiscal 
year 1981, under the second concurrent 
budget resolution passed by the Con- 
gress, will reach 21 percent of the antic- 
ipated gross national product. While a 
balanced budget will be achieved in that 
year, the balanced budget will be reached 
by a higher level of taxation than many 
of us think is healthy for our economy. 

As stated by the principal author of 
this amendment, we need to return more 
to the hands und pockets of working men 
and women. To have a balanced budget 
at a level of take that is too high is, in- 
deed, a sham. We must give the Amer- 
ican people part of what they deserve 
and are clamoring for, and not take 
away what they are entitled to, and 
need, and should have, if we are to keep 
alive their enthusiasm, and enterprise, 
and desire to get ahead, to work, and to 
produce. It is a sad fact, but a fact 
nevertheless, that we will not reach the 
20.5 percent of GNP limitation on Fed- 
eral spending in fiscal year 1981 that the 
Senate and the Congress as a whole have 
endorsed as Government policy under 
the 1978 Revenue Act, that so eloquently 
and with such unanimity in 1978, by 
Senators NUNN, BELLMON, ROTH, and 
CHILEs, and others, so prescribed. 

I must point out that our failure comes 
despite the effort of the Senate Budget 
Committee, under the leadership of 
Chairman Ep Muskie. His has been a 
strong voice for fiscal restraint, but one 
which the Senate has too often chosen to 
ignore. The amendment we offer today 
in no way is to be construed as an attack 
on the efforts of the Budget Committee. 
of which I am a member, nor a repudi- 
ation of the work of Chairman MUSKIE 
nor ranking minority member (Mr. 
BELLMON). Our amendment is a rebuke, 
if it must be called that, to the Congress. 
It is our way of saying: “you have shown 
an inability to control your appetite for 
tax dollars, you have shown that you 
will not take the steps needed to cut 
Federal spending, and you now force us 
to mandate through statute a limitation 
on your appetite.” 

This brings me to an expansion of my 
second reason for coauthoring this 
amendment at this time. The Senate 
Budget Committee, in its first concurrent 
budget resolution, asked for a number of 
savings initiatives from individual com- 
mittees of the Congress. Many of those 
savings, which are detailed in the report 
of our committee on the second concur- 
rent budget resolution for fiscal year 
1980, have not been achieved. The un- 
precedented turmoil surrounding final 
enactment of the second concurrent 
budget resolution for 1980 persuades me 
those savings will be achieved in the fu- 
ture only if real, statutory pressure is 
exerted on the Congress. 

As Congress has shown, in my opinion, 
an unwillingness to face up to this task, 
itself willing to ignore the spending lim- 
itations of the Nunn-Bellmon amend- 
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ment, so it has shown itself unwilling to 
reform legislation, institute savings, and 
truly crack down on fraud and abuse. 
We have testimony from Elmer Staats, 
Comptroller General of the United 
States, that as much as $50 billion could 
be saved through an aggressive savings 
and reform program. Yet, our efforts in 
this area have been paltry. We can ex- 
pect reform, change of basic legislation, 
and real efforts to end waste only if we 
force priorities to be made—in short, 
only if we limit the resources available 
to the Government and its agencies. 

We come now to my third point, 
hinted at in the remarks I have just 
made. It is apparent that Congress will 
ignore spending limitations, if resources 
are there to be spent. It is apparent 
that Congress will wink at waste, if the 
resources to cover such waste exist. Thus, 
the fundamental fiscal tool in our battle 
for restraint must become a tax limita- 
tion, such as the one Senator RotH, my- 
self, and others, advocate today. 

As the chairman of the Budget Com- 
mittee so eloquently pointed out last 
week, if we cannot restrain Federal 
spending in the next decade, we will 
need not only the vast proceeds from the 
windfall profit tax and related taxes to 
cover the bill, but we will need even 
more revenue-raising measures to meet 
the demands of this gargantuan Govern- 
ment. Despite the valiant efforts of the 
Senate Budget Committee, it appears 
that the Congress is unwilling to cut the 
growth of Federal spending below the 
inflation rate. As Senator Musxre noted, 
if we fail to do that, we will not achieve 
the balanced budget we wish until 1987 
or 1988. 

Also, we are unwilling to cut the 
growth, to make tough decisions ad- 
dressing the basic issues of Federal 
spending. We are not even willing to cut 
it below inflation rates, current policy. 

And, if we continue the spending in- 
crease rates of the 1970’s, we will not 
achieve balance at any time in the 1980’s. 
Thus, we must reluctantly conclude that 
the failure to exercise spending re- 
straint—our pervasive inability to say 
“no”—requires that we limit the re- 
sources we have at our disposal to spend. 
If we cannot get the patient to lose 
weight on his own, then we will have to 
make his clothes smaller and leave to the 
patient the decision on whether to lose 
weight and wear clothes, or go without. 

As we debate this bill. the largest tax 
bill in the history of the Republic, let 
us keep in mind what history tells us. 
Every time we have had a huge influx of 
revenues, to fight a war, for example. we 
have set in motion the perpetuation of 
a larger and larger Federal Government. 
We have never gone back to the spend- 
ing and revenue levels that prevailed be- 
fore the war. We have always found a 
way to spend those revenues. And, we 
will find a way to spend all of the reve- 
nues from this tax bill. 


Under the Roth-Domenici amend- 
ment. we would provide for a tax cut of 
about $40 billion in fiscal year 1981. This 
would, I think we will hear it argued. 
bring about a deficit in that vear. That 
is probably true, even using dynamic 
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economic analysis. However, it is only 
true if we refuse to cut Government 
spending by that amount. If we were to 
cut Government spending, dollar for dol- 
lar, to match the tax cut, we would have 
the balanced budget we all wish, and we 
would fulfill the mandate of the Nunn- 
Bellmon amendment. I believe that such 
cuts in spending are needed and that 
adopting our amendment today is the 
only real chance we have to reach the 
lower levels of Government spending that 
Congress has said is the fiscal policy of 
this Government. It is a Draconian 
amendment, some might say. I respond 
that it is always painful to keep commit- 
ments that you have made when com- 
peting interests abound. But, we must 
take this painful first step toward fiscal 
restraint; we must accept the medicine 
we have prescribed. 

Why is this the time we must begin 
this difficult process of cutting spending 
and taxes? Because we are nearing an 
intolerable level of taxation this year, 
and we will increase that level by an 
order of magnitude during the next dec- 
ade. For example, estimates from the 
Joint Committee on Taxation show that 
more than $1.4 trillion in new taxes will 
be imposed on the American economy 
during the next decade. Included in this 
total is almost $600 billion in what I 
have called the inflation tax—the bonus 
in taxes that government gets by allow- 
ing inflation to run rampant. Another 
$300 billion will come from new social 
security taxes, and the rest from a com- 
bination of decontrol and windfall 
profit taxes. 


My calculations indicate that under 
current tax law, as of August 1 of this 
year, we will have a level of taxation 
that represents 21.2 percent of estimated 
gross national product in fiscal year 
1981; 21.9 percent of GNP in fiscal year 
1982; between 22.5 and 23 percent of 
GNP in fiscal year 1983; and between 
22.5 and 23 percent of GNP in fiscal year 
1984. These levels of taxation far exceed 
the less than 19 percent proportion of 
GNP that taxes have comprised during 
the past 20 vears. We are increasing the 
role of government in our economy, 
despite all of the advice of economists 
that such a large government presence is 
counterproductive and accounts for the 
stagflation that afflicts us now. 


Under our amendment, we would 
mandate that the percentage of GNP 
that taxes could comprise in fiscal year 
1981 would be 20.5 percent, 20 percent in 
fiscal year 1982, and 19.5 percent in fiscal 
year 1983 and beyond. These percent- 
ages precisely mirror the percentages of 
GNP that spending can comprise for 
those years under the final version of 
the Nunn-Bellmon spending limitation 
amendment. We would achieve a bal- 
anced budget. cuts in the overall level 
of government in our society, and be 
able to have a substantial return of 
money to the taxpavers. Our estimates 
are that we could anticipate approxi- 
mately $89 billion in tax cuts in fiscal 
vear 1982, between $120 and $140 billion 
in fiscal year 1983. and about $150 bil- 
lion in fiscal year 1984. Precise numbers 
are, of course, difficult to devise because 
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we don’t know with certainty what the 
GNP growth rate will be and what rate 
inflation will reach. That is why we have 
chosen the percentage route, rather than 
a series of specific tax cut numbers, al- 
though we could have easily devised the 
latter and developed an amendment 
mandating cuts of those magnitudes. 

The people want less government, not 
more; they want less spending, not 
more; they want less taxes, not more. 
We have a chance to give the people 
what they wish, and at the same time to 
take the advice that so many economists 
have given us. We can free the economy 
from the shackles of ever-growing tax- 
ation and begin to allow our system to 
produce the goods and services we need 
for the future. Or we can enact this new 
tax bill—a tax bill that will raise as 
much money as the government raised 
and spent for all of the years 1789 
through 1939, cumulatively—and add 
another burden to the American tax- 
payer. To those who believe that we will 
fuel inflation by a tax cut in fiscal year 
1981, I would like to note the remarks of 
General Electric chairman, Reginald H. 
Jones, yesterday to a tax conference in 
Chicago. Jones is chairman of the tax 
issues committee of the Business Round- 
table and a leading economic thinker 
among the Nation’s business commu- 
nity. He stated that a tax cut was 
needed, according to press accounts, to 
give taxpayers relief from inflation and 
to spur business productivity. He sug- 
gested a tax cut in the range of $25 bil- 
lion in 1980. Under the amendment we 
suggest, we would have a tax cut of $40 
billion in fiscal year 1981, which begins 
October 1 of next year. 

And, to those who believe that such 
an overall taxation limitation as that we 
suggest would cause irrevocable harm to 
the budget process, I must make two 
points First, the situation has dete- 
riorated so bady that yesterday the 
House Budget Committee Chairman, 
Bos Grarmo, moved for a spending lim- 
itation statute. Citing his frustration at 
the budget-busting antics of the Con- 
gress, Chairman Grarmo has concluded 
that an overall spending limitation 
would strengthen the budget process, 
not weaken it. Thus, the House is belat- 
edly adopting the tack that the Senate 
took 2 years ago with the Nunn-Bellmon 
amendment. And. leading the fight for 
the limitation is the Budget Committee 
itself. 


Second, I must respond that the juris- 
diction and the duties of the Budget 
Committee, or of other committees 
within the Senate—to set policy, to 
make priority decisions, to pursue social 
goals—will not be hampered by our 
amendment. Growth will still occur 
within the Federal budget, but growth at 
a lower rate. Revenues will still grow, 
but at a slower rate. Indeed, by imposing 
such a tax limitation the power of the 
committees to make priority decisions, 
and to say “no” to reauests that are out 
of line, will be enhanced. I conclude that 
our amendment will be a boon to the 
budget-conscious elements in this Sen- 
ate and a boon to the committees con- 
cerned about spending and taxation. 
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I ask unanimous consent at this time, 
Mr. President, that the entire article on 
Chairman Grarmo’s spending limitation 
proposal, which appeared in the Wash- 
ington Post this morning, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SPENDING LIMITS SUPPORTED 
(By Art Pine) 

The chairman of the House Budget Com- 
mittee, frustrated over congressional budget- 
busting, threw his weight behind legislation 
that would limit federal spending and tax- 
break programs to a percentage of the gross 
national product. 

The move by Rep. Robert N. Giaimo (D- 
Conn.) was expected to give added impetus 
to the legislation, which is scheduled for con- 
sideration later this week by the House Rules 
Committee. Sponsors say a floor vote now is 
likely early next year. 

Giaimo’s action in embracing the legisla- 
tion was aimed at repairing the crippled con- 
gressional budget process and at heading off 
a possible constitutional amendment that 
would require Congress flatly to balance the 
budget. 

The chairman's proposal parallels a bill by 
Rep. James R. Jones (D-Okla.), which would 
force the lawmakers to hold outlays each 
year to a specified percentage of GNP, which 
is the market value of all goods and services 
the nation produces. 

However, Giaimo's bill also would impose 
a similar percentage limitation on tax ex- 
penditures and federal loans and loan guar- 
antees, which have been proliferating in re- 
cent years in part as a device to get around 
spending ceflings. 

A tax expenditure is a tax credit or other 
tax break aimed at a particular industry or 
group rather than all individuals or busi- 
nesses. Examples include the deduction for 
home mortgage interest and the business in- 
vestment credit. 

House Budget Committee estimates show 
tax expenditures now are draining $169.8 bil- 
lion a year in revenues that otherwise would 
be available for other programs, while loans 
and guarantees now total $391 billion—both 
up from last year. 

Giaimo’s legislation would limit the com- 
bination of overall spending and tax expendi- 
tures to 28.5 percent of GNP in fiscal 1981, 
28 percent in fiscal 1982 and 27.5 percent in 
fiscal 1983. 

The specific limit for federal loans and 
loan guarantees would be established sepa- 
rately by Congress as part of its annual 
budget resolution, which now sets targets for 
spending and tax receipts. The procedure 
would begin In fiscal 1982. 

The portion of Giaimo’s bill dealing with 
tax expenditures and loan guarantees was 
drafted by Rep. Norman Mineta (D-Calif.), 
who heads a Budget Committee task force 
that has recommended similar legislation. 

Jones, whose spending-limit measure now 
has 50 cosponsors in the House, yesterday 
endorsed Giaimo’s version of the measure in 
principle, but withheld comment on the 
specifics until he has studied them further. 

In announcing his proposal yesterday. 
Giaimo told reporters he had been frustrated 
by the failure of House members to hold 
spending down tightly enough in the last 
budget resolution, and was convinced the 
process needed strenethening. 

Giaimo’s sponsorship of the Jones and 
Mineta proposals yesterday marked the first 
time that the Democratic congressional 
leadership has shown support for such a 
move. House leaders want to head off a fiat 
constitutional amendment. 

However, it was not clear immediately 
whether the bill would win the support of 
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other key congressional figures, including 
Sen. Edmund S. Muskie (D-Maine), Senate 
Budget Committee chairman, and Sen. Rus- 
sell B. Long (D-La.) of the Finance Com- 
mittee. 

Giaimo said the ceiling set by his legisla- 
tion limiting outlays and tax expenditures to 
28.5 percent of GNP in fiscal 1981 compared 
to 28.4 percent, for fiscal 1980. Federal out- 
lays totaled less than 19 percent of GNP in 
the 1950s and early 1960s. 

Although Muskie was not available for 
comment yesterday, he has opposed in past 
years any measures that employed a formula 
to decide limits on spending. And Long has 
complained that the budget process already 
is impinging on his committee. 

Giaimo said he decided to support the 
Jones-Mineta approach after the budget 
resolution became embroiled in a stalemate 
this summer and autumn between liberals 
and conservatives who were fighting over de- 
fense spending. 

The two sides finally worked out their dif- 
ferences, but only after delays that held the 
fiscal 1980 budget resolution some two 
months past its Sept. 15 deadline. The fracas 
was regarded as a setback for the budget 
process. 

Giailmo, Jones and Mineta were joined yes- 
terday in their support of the legislation by 
Reps. Leon Panetta (D-Calif.) and Ralph 
Regula (R-Ohio). Regula said he expected 
strong Republican support for the measure. 


Mr. DOMENICI. Mr. President, it 
seems to me that we can make economic 
arguments justifying return of dollars 
to the American economy, to people, to 
private sector, instead of references to 
the Federal appetite and to the budget. 
I hope in the course of the day we will 
have an opportunity to do that. 

Mr. President, I thank Senator ROTH 
for yielding. 

RECESS UNTIL 2:45 P.M. 

The PRESIDING OFFICER. The hour 
of 2 o'clock having arrived, by previous 
order, the Senate is in recess. 

The Senate, at 2 p.m., recessed until 
2:45 p.m.; whereupon, the Senate reas- 
sembled when called to order by the 
Presiding Officer (Mr. BAYH). 

RECESS UNTIL 3 P.M. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 3 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 2:45 p.m., the Senate 
recessed until 3 p.m.; whereupon, the 
Senate reassembled when called to order 
by the Presiding Officer (Mr. Lone). 

The PRESIDING OFFICER. As the 
Senator from Louisiana, the Chair sug- 
gests the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STEWART). Without objection, it is so 
ordered. 

Mr. DOLE. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending question is the amendment No. 
738, offered by the Senator from Dela- 
ware. 

Who vields time? 

Mr. DOLE. Mr. President, I yield my- 
self time. 
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I understand that there will be a point 
of order raised against the amendment. 
I shall not get into that at this point. 

The PRESIDING OFFICER. The 
Chair advises the Senator that the time 
will be taken from the time of the 
proponents. 

Mr. DOLE. Mr. President, my distin- 
guished colleague from Delaware (Mr. 
RorH), deserves credit for again focus- 
ing our attention on the mounting tax 
burden faced by our citizens, and I am 
pleased to be a cosponsor of this amend- 
ment. The Roth amendment would limit 
total Government tax receipts to a de- 
clining percentage of gross national 
product over a period of 3 fiscal years. 
The percentage limitation would be 20.5 
percent of GNP in 1981, 20 percent in 
1982, and 19.5 percent in 1983. The limi- 
tation would apply to all tax receipts of 
the Federal Government, so that we 
would have ample fiexibility in choosing 
where to reduce the tax burden. 

This is certainly not a drastic meas- 
ure—not nearly so drastic as taxing $185 
billion out of a single industry if, in 
fact, that is the final figure agreed to by 
the Senate. 

I am convinced now that the final fig- 
ure will be much lower than $185 billion 
because, having put to rest the efforts 
of the distinguished Senator from Ver- 
mont (Mr. LEAHY), in the opinion of this 
Senator, the majority of the Senators 
probably feel we imposed enough or too 
much or, at least, an adequate tax on the 
oil industry. As I am informed, I think 
the tax now, the Senate Finance Com- 
mittee tax, plus additions on the Senate 
floor, are in the neighborhood of $156 
billion. There may be other efforts to 
increase the tax through a minimum 
tax. The Senator from Kansas would 
suggest that imposing a minimum tax 
on categories which have been exempted 
on the floor and in the committee would, 
in effect, undo what we have done in an 
effort to increase production in this 
country. 

The Roth-Domenici-Danforth amend- 
ment is not of a drastic nature compared 
to what we are doing with reference to 
increasing revenues. 


Until 1979, taxes in the postwar period 
averaged less than 19 percent of GNP. 
With this amendment, we would control 
the overall growth of taxes and limit 
them to a figure that approximates the 
historical average. That is a perfectly 
reasonable and achievable goal, and a 
necessary one. In fact, it is difficult to 
argue with it. 


There can be little doubt that rising 
taxes are stymying efforts to increase 
productivity, encouraging the growth of 
an underground economy, and discour- 
aging individual savings and investment. 
Slowly but surely, the consensus appears 
to be growing in Congress that spending 
restraint is essential to our long-term 
economic well-being. We must also rec- 
ognize that limiting taxes is a vital 
necessity if we want real, stable economic 
growth. Reducing the size of the Gov- 
ernment sector—the percentage of our 
gross national product absorbed each 
year by the Government—must be our 
highest priority. 
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I also suggest that in connection with 
this amendment and with the following 
amendments that deal with either pro- 
duction tax credits or so-called plow- 
back amendments, that there is a differ- 
ence of opinion in the Senate, particu- 
larly with reference to how much the 
industry should be taxed and what is an 
appropriate tax. 

Some would say there should be no tax 
at all, others of us would say there should 
be some balance between the amount of 
tax and, hopefully, leaving enough in- 
centive for those engaged in the business 
to go out and find more oil and gas, and 
other alternate sources. 

We are concerned now with the pro- 
posal by Senator Rorx, which would im- 
pose a cap on the level of Federal taxa- 
tion for fiscal years 1981, 1982, and 1983. 
By limiting tax revenues to 1914 percent 
of gross national product, the Roth 
amendment would begin to reverse the 
tendency of the Federal Government to 
grow continually at the expense of the 
private sector. There is no reason not to 
plan now for tax relief for the American 
people; particularly when we are experi- 
encing both record-high inflation and 
the prospect of an economic downturn. 
We have ample time to prepare to meet 
the 20.5-percent goal for fiscal 1981. 

I suggest that Senator RorH and 
others calling attention to these prob- 
lems through this effort at least focus 
some debate on what we might do for the 
American taxpayer. 

There has been, I think, a difference of 
opinion on what finally happens, who will 
finally pay the $500 billion probably 
raised by the so-called windfall profit 
tax, through windfall profit taxes, in- 
creased revenues from increased income 
taxes, and Federal royalty payments. 

There has been no discussion on how 
we will spend the greatest part of that 
money. It seems to me that many of us 
believe if we tax the company, they will 
find some way to pass the tax on to the 
consumer. So many of us are not so 
certain it is a $500 billion tax on the 
industry, though it should work that 
way, but some of it may find its way as 
an additional burden on the American 
taxpayers. 

But, in any event, in the proposal of 
the Senator from Delaware, in the Sen- 
ator’s continuing fight to be of some as- 
sistance to the downtrodden American 
taxpayer, perhaps we can properly debate 
and discuss what will happen if, in fact, 
we are correct and the revenues do reach 
$500 billion over the next 10 years, and 
some indicate that is a very conservative 
estimate. 

So I hope in the discussion of this 
amendment, and even some of the others, 
that we keep in mind what Senator ROTH 
has been trying to do, not only in this 
amendment, but a number of efforts 
throughout the years. 

I support the approach of limiting 
taxation as a percentage of GNP—I my- 
self have introduced legislation, S. 13, 
that employs the same concept. I have 
also proposed a constitutional amend- 
ment, Senate Joint Resolution 5, that 
would limit Federal taxing and spending 
to 18 percent of gross national product 
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by reducing the Federal Government’s 
share of GNP over a 3-year period. 

Limitations such as these are not being 
proposed in order to punish the Govern- 
ment, or to win easy political points with 
a public that is weary of the burden of 
taxes and inflation. These restrictions are 
being suggested because Congress has 
demonstrated its unwillingness to take 
the long view and restrain the growth of 
Government. Our day-to-day spending 
decisions continue to add up to a deficit 
that no one professes to want, even 
though tax revenues rise automatically 
each year because of inflation. The size 
of Government continues to grow, surely 
and steadily, year after year. Yet no one 
wants to take credit for this growth—we 
all lament it, but we do not come to grips 
with it. 

That is why the distinguished Senator 
from Delaware (Mr. RotH) is proposing 
this amendment, and that is why many 
of us in Congress have proposed similar 
measures. We have two goals in mind. 
One is to cut back on the growing tax 
burden, or at least to bring it under con- 
trol. By doing so, we can once again 
have productive and stable economic 
growth. When people keep more of the 
fruits of their labor, they will have more 
reason to be productive themselves. They 
can save or invest or spend as they 
choose, and the economy will be respon- 
sive to their decisions. The trend until 
now has been all the other way, and that 
trend must be stopped, if not reversed. 

The second goal we are aiming at is to 
limit the growth of Government and 
force the Congress to set priorities in 
making spending decisions. By control- 
ling the total tax revenues available to 
the Government, we will need to choose 
among conflicting demands for spending 
public money. Once we must make hard 
choices, the unending expansion of every 
Government program or department 
cannot continue. The people want the 
Government to get off their backs, and 
this is an excellent way to begin to meet 
that demand. 

Mr. President, we do not suggest that 
the Roth amendment is the whole answer. 
It is a beginning. We must also work to 
make a balanced budget the preferred 
fiscal position of the Federal Govern- 
ment. Otherwise, the hidden tax of in- 
flation, set in perpetual motion by rounds 
of deficit spending, will undermine the 
good work that we can do through tax 
limitations. We may need to act through 
the Constitution in order to provide the 
necessary restraint on the budget. But 
we cannot and need not wait for consti- 
tutional action in order to begin moving 
in the right direction. The Roth amend- 
ment shows us the path we must follow, 
and it is time to act. 

Mr. President, one of the principal rea- 
sons we need a limitation on taxes is that 
inflation pushes people into higher tax 
brackets. Everyone pavs a higher rate of 
tax whether or not they have made real 
income gains. These hidden, automatic 
tax increases are unfair and represent 
the failure of Government to take re- 
sponsibility for setting tax policy. They 
also account for the study growth of the 
governmental sector at the expense of the 
private sector. Senator Roru deserves 
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great credit for proposing an amendment 
that focuses our attention on the ever- 
rising level of taxation, and I support 
him for that reason. But we cannot wait 
much longer before addressing the un- 
derlying problem, which is the failure of 
the tax system to take account of infia- 
tion. 

Together with the distinguished Sena- 
tor from Colorado, Mr. ARMSTRONG, I will 
introduce an amendment to reform the 
income tax so that its progressive feature 
would not cause automatic tax increases. 
The amendment is based on the Tax 
Equalization Act, S. 12. It would adjust 
the tax brackets, the zero bracket amount, 
and the personal exemption according to 
the rise in the Consumer Price Index. I 
expect a vote on the Dole-Armstrong 
amendment during the course of floor 
debate on the windfall profit tax. 

Mr. President, the income tax brack- 
ets were designed to measure real in- 
come, and the Tax Equalization Act 
would restore their ability to do so. I 
take this opportunity to remind my col- 
leagues of this issue because it is an 
issue that will not go away. Inflation 
threatens to destroy the progressive 
structure of the income tax unless we 
act to correct the system. We cannot 
lessen our resolve to halt inflation, but 
we cannot continue to allow our taxpay- 
ers to pay a tax penalty because of our 
failure to control inflation. I will address 
this issue in more detail when the Dole- 
Armstrong amendment is brought up. 

The amendment offered by the distin- 
guished Senator from Delaware is an 
essential and appropriate step in the 
right direction, and I applaud him for 
it. I strongly support the amendment, 
but I know the Senator would agree 
that it is the beginning of the long- 
term effort we must make to provide 
a solution to the problem of inflation 
and taxes. We should support Senator 
RotuH’s worthy suggestion, and then im- 
plement it by moving for real, long- 
term tax reform. We should act now to 
limit the level of taxation. I hope that 
the limit will, in part, take the form of 
bringing a halt to the inflation tax 
penalty in the personal income tax. 

Mr. President, I suggest the absence of 
a quorum, 

The PRESIDING OFFICER. On whose 
time? 

Does the Senator wish the time to be 
divided equally between both sides? 

Mr. ROTH. Yes. I ask unanimous con- 
sent that that be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. ROTH. I yield the Senator 5 
minutes. 

Mr. PERCY. Mr. President, last year 
I cosponsored the Kemp-Roth bill— 
Roth-Kempt on this side of Congress— 
and I commend my distinguished col- 
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league for what he has done to mobilize 
Congress to arrest one of the most dan- 
gerous trends I have seen in America, one 
which endangers our whole future. For 
several years we have needed a program 
to consciously try to reduce the burden 
of debt. We need to reduce the trend of 
an ever-increasing share of our national 
wealth going into government coffers, be- 
cause as we go, so go the States and local 
communities. 

In the past 15 years—with the excep- 
tion of fiscal years 1969 and 1970, when 
a tax surcharge was imposed to pay for 
the Vietnam war, and in fiscal year 
1980—taxes have not risen above 20 per- 
cent of GNP. Mr. President, I ask unani- 
mous consent that a chart showing the 
recent tax levels be printed in the Recorp 
at this point. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


Budget receipts as percent of gross national 


Fiscal year 


1979 (estimate) 
1980 (estimate) 


Mr. PERCY. As taxes have gone up 
steadily in the last 5 years, so has Fed- 
eral spending. In addition, spending by 
communities and the States has gone 
up, to the point now that we are spend- 
ing a third or slightly more just on Gov- 
ernment. Is that correct? 

Mr. ROTH. Yes, that is correct. 

I am concerned—as is the distin- 
guished Senator from Illinois, who has 
been very helpful in this effort to do 
something about spending and revenue— 
that, in a sense, it seems that the Senate 
is Alice in Wonderland. We have been 
talking about how much revenue we can 
raise, at the very time we are on the 
verge of probably the most serious reces- 
sion of the 1970’s. I am very concerned 
that very little attention is being paid, 
during this debate on windfall profit 
tax, as to the direction in which this 
country is going. 

I commend Senator Percy for the in- 
terest he has shown in this problem and 
his insistence that we try to bring the 
Federal budget under control. 

Mr. PERCY. I thank my distinguished 
colleague. As he knows, earlier this year 
I joined him in an attempt to reduce 
taxes specifically, and I am pleased to 
be a cosponsor of the pending amend- 
ment. 

The most rational approach we can 
take is to look at the gross national 
product and simply say that we are going 
to mandate a limit on taxes, because this 
is the way to control spending. 
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I have supported a lid on spending, 
also. We are aiming toward a balanced 
budget, and that is what the budget 
process has helped move us toward. The 
distinguished Senator from Delaware 
and I have worked on budget reform 
for a long time. His distinguished prede- 
cessor from Delaware, Mr. Williams, 
and I had the privilege of working on this 
many times, and we enacted a bill man- 
dating that President Johnson should 
cut the Federal budget by $6 billion. 
That was one of the first real attempts 
to say to the executive branch that we 
would mandate a ceiling. That principle 
now has been adopted in the budget con- 
trol process that came out of our Com- 
mittee on Governmental Affairs. 

The amendment before us enables us 
to look ahead, to put a percentage figure 
on the amount of revenue the Federal 
Government will take out of the gross 
national product. It will limit tax reve- 
nues to 20.5 percent of GNP in 1981, 
20 percent in 1982, and 19.5 percent in 
1983. It will set an example for State and 
local communities which have for too 
long followed the Federal example of 
more taxes and more spending. 

In effect, this is proposition 13, so far 
as we are concerned. This is our answer 
to proposition 13, and we had better 
listen to what the voters of California, 
Illinois, and many other States are say- 
ing. This is our answer; this is our way 
of doing it. This is a way that can and 
will work, It is a conservative, gradual 
approach. It is not a meat-ax approach. 
It enables us to look forward, for as the 
gross national product increases, the 
amendment will allow the dollars spent 
on the Federal budget to increase, to 
take into account a larger economy. 

However, we should hold to a per- 
centage. 

Under the Finance Committee’s wind- 
fall profit tax bill, for example, the 
percentage of GNP taken for taxes will 
jump to 21.7 percent in fiscal year 1981 
and then decline to 20.8 percent by fiscal 
year 1984. What are we telling American 
taxpayers then? We are telling them 
that in 5 years, their tax burden may 
decline to a point that is still more than 
they have ever paid in the last two 
decades. 

To this trend, I say no. 

I think that any time we have over 
20 percent coming out of our gross na- 
tional product for Federal taxes, we are 
in trouble. That is why we have been in 
trouble, for so many years—deeper 
trouble every year, as we live beyond our 
means and put more and more into the 
public sector. The Roth amendment puts 
us back on the right track. 

As a Republican not known for con- 
servative principles when it comes to 
human rights and human needs, for ex- 
ample, I say to those who are in need 
that the cruelest enemy of all is inflation. 
The thing we can do about inflation is to 
bring down Federal spending on a grad- 
ual basis. 

Take a look at what has happened to 
Great Britain. The whole nature of that 
society and other societies that moved 
toward socialism has changed because 
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of one factor—the high percentage of 
gross national product earmarked to the 
central government against the private 
sector. When that approached 40 per- 
cent in Great Britain, that broke the 
economy's back, and put them on an 
irreversible trend that the Thatcher 
government now is attempting to re- 
verse. But they find it extremely difficult, 
once they have become used to this. 

We can see beyond the U.K. another 
country that has gone all the way— 
Sweden, where there is a disincentive to 
accomplish anything and where there 
is no real inclination by any political 
party to seriously roll back the tremen- 
dous tax burden. This is the road we 
could go, the same road that Great Brit- 
ain and Sweden haye trod. Is that the 
kind of country we want to have? Where 
there is a disincentive for accomplish- 
ment and a welfare state where appar- 
ently everything is free but in the end 
you realize you pay for it in the nature 
of the very society you have? The dy- 
namism is taken out of life and the econ- 
omy. What we have to have, to fight 
inflation and remain internationally 
competitive, is a dynamic economy. 

So really what my distinguished col- 
league, Senator Rot of Delaware, is 
trying to accomplish here is to put dy- 
namism back in the American economy 
and do so on a gradual basis. His amend- 
ment would just simply say we are going 
to find a way to do privately many of 
the things that we are trying to do pub- 
licly today because we can do them at 
much less cost. 

If we agree to this amendment and 
it is accepted by the House of Represent- 
atives. we will have taken a giant step 
forward just as we did last year in re- 
ducing the capital gains tax from 49.1 
percent to 28 percent at the top levels. 
What has happened? In less than 1 
year common stock equity financing in- 
creased 500 percent, responding to that 
tax incentive. 

If we can limit tax revenues we can 
increase amortization and depreciation, 
we can have real incentive for produc- 
tivity, and we can take a giant step for- 
ward in revitalizing the American 
economy. 

The tax cuts I will support to reduce 
the burden of taxation on U.S. taxpayers 
are quite specific. Let me just mention a 
few of the cuts we need and will have a 
chance to vote on in the days ahead. 

In a short while we will vote on the 
modified Bentsen-Percy small savers 
amendment, which will provide small 
Savers and investors with an exclusion 
for up to $200 in interest or dividend in- 
come. 

All 41 Republicans have joined in sup- 
port of the Capital Cost Recovery Act 
that would change the depreciation rules 
for business and encourage faster write- 
offs and installation of more modern and 
efficient equipment. 

I am also a cosponsor of Senator 
Dote’s indexing amendment, which will 
be offered to this tax bill today or tomor- 
row. It will eliminate “bracket creep” for 
individuals and will reduce the most in- 
flationary item in the average taxpayer’s 
budget: Federal taxes. 
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Senator Rotn’s amendment will move 
us in the direction of less taxes and a 
healthier economy. 

Icommend my distinguished colleague. 
I trust that our other colleagues in the 
Senate will see the light and will move in 
this direction, If they do so I think they 
will have gotten the message. The people 
of Illinois have sent a clear signal this is 
what they want. I am supporting it and 
backing it. I am simply fulfilling a 
pledge that I made to my constituency 
last year. I think that same desire exists 
on the part of every other constituency 
represented in the Senate. 

I am proud indeed to associate myself 
with my colleague in this amendment. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum and I ask unan- 
imous consent that the time be equally 
divided between both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MOYNIHAN. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Withont 
objection, it is so ordered. 

Mr. ROTH. I yield 10 minutes to the 
distinguished Senator from Missouri. 

Mr. DANFORTH. Mr. President, I have 
to say to the Senate that I have a sink- 
ing feeling that in our deliberations on 
the windfall profit tax we are straining 
at gnats and swallowing camels, I have a 
feeling that we are concentrating on 
matters that relatively speaking are de- 
tails, matters which are of concern to 
some people but which in terms of major 
economic consequences are less signifi- 
cant than other matters which should be 
of real concern to our country and cer- 
tainly to the Senate. 

We go on for literally a week debat- 
ing what the tax rate should be on tier 
2 oil. We go on at amazing lengths argu- 
ing among ourselves on precisely what 
the formula should be for phasing out 
the windfall profit tax. 

We debate the details of this specific 
bill looking toward a bill which will prob- 
ably produce somewhere in the neighbor- 
hood of $185 billion over a decade. 

Mr. President, in this fixation on the 
windfall profit tax we have lost our abil- 
ity to look at the big picture. We have lost 
our ability to look at the economic con- 
sequences of what is going to happen to 
the United States as a result of economic 
policy and tax policy as a whole. 

It is well known that for every per- 
centage point inflation goes up Federal 
revenues go up a percentage and a half. 
This is the so-called ratcheting effect of 
inflation on tax rates. It is also well 
known that we have already legislated a 
substantial increase in social security 
taxes. What is less well recognized is the 
fact that by virtue of the decontrol of 
oil prices the Federal and State revenues 
will increase substantially bevond the 
amount of $183 billion which is the prob- 
able amount that we will come out with 
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in the Senate on the windfall profit tax 
bill. 

Federal revenues will be increased by 
two ways: Federal revenues will be in- 
creased because decontrol of oil will in- 
crease the royalty receipts for the Fed- 
eral Government for oil produced on 
Federal lands. Federal receipts will also 
increase by the fact that the increased 
revenue for the private sector produced 
by the decontrol of oil will be subject to 
Federal income taxation. So the com- 
bination of increased Federal revenues 
from income taxation and from royalty 
income will be, according to the Treas- 
ury Department, $358 billion between 
now and 1990, $358 billion of additional 
Federal revenue resulting from decontrol 
over and above the $185 billion which 
the Senate will probably have in its 
windfall profit tax bill. 

Mr. President, these computations, 
$185 billion from the windfall tax, $358 
billion from income tax and royalty in- 
come, are made on the assumption that 
oil prices will increase beginning with a 
base of $30 at a rate of 2 percent more 
than the rate of inflation. That is a very 
conservative assumption. But even on 
the basis of this very conservative as- 
sumption, Federal revenues will increase 
by $183 billion plus $358 billion. 

One point that has gone almost totally 
ignored in our discussions of the wind- 
fall bill are that in addition to the in- 
creased revenues for the Federal Gov- 
ernment, State revenues will go up by 
an estimated $128 billion over this same 
period of time. Again the $128 billion 
estimate for increased State revenues is 
based on the assumption of oil prices 
going up at 2 percent over the rate of 
inflation, a very conservative assumption. 

So, when we add up the Federal wind- 
fall profit tax, the Federal revenues from 
income taxes and royalties, and the in- 
creased State and local revenues by vir- 
tue of decontrol, we come out with a total 
of $671 billion additional governmental 
revenues between now and 1990. 

That, I would suggest, Mr. President, 
is a very substantial increase in the total 
tax burden, Federal and State, on the 
American people. 

Now, if the subject of economics and 
economic growth is at least in part—and 
I think in large part—an analysis of the 
relative sizes of the private sector and 
the governmental] sector, I would suggest 
that the increased revenues for the pub- 
lic sector by virtue of decontrol alone of 
$671 billion over this decade are some- 
thing to be reckoned with, and if we 
ignore this situation, then we are look- 
ing for the possibility of what I would 
consider to be a truly wrenching situa- 
tion for the American economy, and by 
a wrenching situation I mean a situation 
in which growth will be virtually impos- 
sible, and in which people's standard of 
living and child opportunities will be 
reduced very, very significantly. 

Mr. President, this is especially the 
case, most particularly the case, with the 
Northeast and the north-central part of 
our country. These are the areas which 
are going to be very, very hard hit. The 
$128 billion of increased State and local 
revenue is concentrated in the oil-pro- 
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ducing States. Eighty-three percent of 
that increase will go to but four States, 
Alaska, Texas, Louisiana, and California, 
83 percent of the $128 billion. 

So my concern is not only with the 
increased weight of taxation on the pri- 
vate sector of America, but the fact that 
you will have this tremendous geographi- 
cal movement in America, this accelera- 
tion of the movement of economic op- 
portunity from the Northeast and north- 
central part of our country to other parts 
of the country. 

I believe this is going to be a matter— 
what we are seeing being done here is a 
matter—that is going to be of real eco- 
nomic concern to most of the United 
States. 

I am pleased to be a cosponsor of the 
amendment offered by the Senator from 
Delaware. I think it is a very important 
step forward in viewing the windfall tax 
not in splendid isolation but as a por- 
tion of a total economic picture, which 
picture, I would suggest, Mr. President. is 
very, very dark. 

Mr. ROTH. Mr. President, will the 
Senator yield? I commend the distin- 
guished Senator for his extraordinarily 
perceptive statement. I think the one 
thing that is passing unnoticed is the 
fact that we are having the largest grab 
of additional taxes during the next 10 
years that has been witnessed at any 
time in the history of this country. 

I think it is important for the Amer- 
ican people to understand that roughly 
$1.5 trillion additional dollars are go- 
ing to be taken by the Federal and State 
Governments from the private sector. I 
want to emphasize that. $1.5 trillion are 
going to be secured in additional taxes 
during the next 10 years. 


Why is that important? Mr. President, 
that is important because what it really 
means is if we permit this policy to go 
unchecked, there is going to be no growth 
in the private sector, that the American 
people do, indeed, face a downward slide 
in their standard of living. 


I would just like to point out that in 
addition to the windfall taxes, whether 
they are $145 billion or $185 billion or 
whatever figure it is—and I have been 
supporting such a tax, in fact the dis- 
tinguished Senator from Missouri and I 
have supported in the Finance Commit- 
tee a higher tax on windfall profits, for 
example, in the first and second tiers 
than proposed bv the President of the 
United States, so it is not a question that 
we are opposed to a windfall profits tax— 
what we are concerned with is how this 
revenue is going to be used. 

The distinguished chairman of the 
Budget Committee last week made a very 
eloquent case that indeed this was a rev- 
enue-raising measure, that this revenue 
should be raised to suvport existing Fed- 
eral programs, to support new programs. 
But nowhere, practically nowhere, in 
that discussion did anyone center on the 
point of how we are going to get the 
economy to grow. 

I happen to think the American peo- 
ple are at a crossroad. Yes, we can go 
the route that was proposed last week by 
the chairman of the Budget Committee, 


34646 


billions of dollars more out of the 
purer sector, out of the private sector 
for public spending, but that is not going 
to do anything about stagflation, that is 
not going to do anything about produc- 
tivity. In fact, it is going to make certain 
that this country goes downward instead 

ward, 
ee ie next 10 years, because of infla- 
tion alone, the working people of Ameri- 
ca are going to be paying roughly $600 
billion additional taxes over what they 
are paying. We have already built into 
the social security tax increase a sum 
of $307 billion. I have already mentioned 
the windfall profit tax, how much that 
is going to amount to. I do not know 
whether it is going to be $185 billion, 
$145 billion, or something above $200 
billion, but it is going to be very sub- 
ntial. 

a is also a fact that the Federal Gov- 
ernment is going to fall heir to a major 
windfall of $300 to $400 billion because 
of oil decontrol. 

Finally, as my distinguished colleague 
from Missouri points out, it is going to 
be roughly $145 billion in additional rev- 
enue for State and local governments. 

So all told we are taking out of the 
private sector an additional $1.5 trillion. 
You can argue $100 million more or less 
either way, but that is the amount of 
money that is going to be taken from the 
private sector. 

(Mr. BRADLEY assumed the chair.) 

Mr. DANFORTH. Mr. President, will 
the Senator yield? 

Mr. ROTH. I would be happy to yield. 


Mr. DANFORTH. Mr. President, I 
would just like to point out, and I think 
the Senator from Delaware would agree 
with this, that this adverse impact on 
the economy will not be equally experi- 
enced by all Americans. It will be very 
unequally experienced, that the burden 
will fall quite heavily on some geographic 
areas in America much more than others. 


Some areas are going to be quite well 
off, some parts of the economy are going 
to be quite well off. But I ask the Senator 
from Delaware what is the economic 
future of the State of Missouri or the 
State of Delaware or the State of New 
York or the State of New Jersey or the 
State of Pennsylvania or the State of 
Ohio or the State of Michigan, when 
steel mills are being closed down, when 
automobile plants are being threatened, 
when jobs are being threatened through- 
out most of the country, what is the fu- 
ture of the rest of the country, particu- 
larly if we have a situation where the 
country is being constantly stified by the 
tremendous weight of additional energy 
prices, followed by the weight of addi- 
tional taxes imposed on the American 
people, followed by the fact that this 
tremendous flow of economic power is 
going to but four States? 

Mr. ROTH. I will say to the distin- 
guished Senator from Missouri that there 
is no question but that the extraction of 
these billions of dollars not only by 
those four States but by the Federal Gov- 
ernment means a decline in productivity 
in the future. 

It is hard to talk about such big num- 
bers because it is very difficult for any 
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of us to really understand what we are 
saying. But the fact of the matter is that 
the total plant and equipment of this 
country is worth something like $1.6 
trillion. 

In order to add enough plant and 
equipment for the young people and 
other unemployed to come into meaning- 
ful jobs, we have to add $46 billion a year 
in new equipment and plant. The fact of 
the matter is that we are not doing that. 
The fact of the matter is that by taking 
$1.5 trillion out of the private economy 
during the next 10 years, that means it 
is not going to be available for productiv- 
ity. 

As I said earlier, it seems to me in a 
sense that we here in the Senate are liv- 
ing like Alice in Wonderland. I say that 
because of the point that the Senator 
from Missouri brought out so cogently: 
Right now steel plants are closing down; 
13,000 employees are being laid off. I 
would point out that Chrysler is near 
bankruptcy. I would point out that Gen- 
eral Motors is announcing thousands of 
people being laid off by its plants. . 

And what is the Senate talking about? 
Is the Senate concerned about how we 
are going to change the direction of this 
country, how we are going to grapple 
with the problem of the recession? 

The answer is “No.” The entire—not 
the entire, but a basic part of the de- 
bate has been, “Are we going to raise 
$185 billion, $145 billion, or $230 bil- 
lion?” 


That is important. I agree that it 
should be debated, and is important. But 
the real question is, What are we going 
to do with this revenue to do something 
about productivity? 

I am a member of the Joint Economic 
Committee, and I was pleased recently, 
earlier in the year, when it issued a re- 
port saying that productivity lag men- 
aces the U.S. standard of living. It 
pointed out in particular—this is a re- 
port of the Joint Economic Committee, 
headed by the distinguished Senator 
from Texas (Mr. BENTSEN), a Democrat, 
and CLARENCE Brown, a distinguished 
Republican Member of the House of Rep- 
resentatives—that productivity has vir- 
tually stopped improving in this country, 
whereas it is growing in most other 
countries. 


This report points out that it took 
seven Japanese workers to produce as 
much as one American in 1950; now it 
takes only two. Mr. President, I think it 
is about time that we begin to debate 
what steps we are going to take to do 
something about productivity. And if we 
are going to do something about produc- 
tivity, that means we have to have capi- 
tal formation; and if we are going to 
have capital formation, it means that we 
have to let the American people keep 
more of what they earn, so that there are 
some incentives to save. 

We have the lowest rate of savings of 
any industrialized country in the world. 
In Japan it is 25 percent; in Western 
Germany it is roughly 15 percent; ours is 
dropping behind to less than 4 percent. 

If we do not do something about this, 
if we do not stop taking more money from 
the private sector and provide some in- 
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centive for saving and investment and 
for productivity, we are facing a bleak 
future; and I think it is about time that 
we recognize that a windfall profit tax 
on energy cannot be separated from the 
state of the economy. 

If we do not debate this today and try 
to take a constructive attitude in ap- 
proaching this problem in the months 
ahead, we are going to regret it. 

Mr, DOMENICTI. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. ROTH. I yield 3 minutes to the 
Senator from New Mexico. 

The PRESIDING OFFICER. 
STEWART). The Senator 
Mexico. 

Mr. DOMENICI. Mr. President, I 
think probably there are some who are 
asking the question, “Why now? Why 
on this bill? Why at this point in time?” 

I am not going to try to answer the 
issue procedurally, but let me just say 
this: This bill is a commitment on the 
part of the U.S. Government to deregu- 
late domestic crude oil between now and 
1981. That episode, this bill either at 
the $128 billion level that came out of 
the Finance Committee or the $277 bil- 
lion level that came out of the House, 
whichever you choose, the episode that 
deregulation and a windfall profit tax 
will impose on the American people—and 
I say to my good friend BILL RoTH I 
know that when he says the private 
sector he means the people of this coun- 
try—the people in their earning capac- 
ity, their wages. You take it from them, 
you take it from those who are on tax- 
able pensions, you take it from the small 
businessman who is working to grow, 
you take it from American private in- 
dustry at large, and you are taking it 
from the people. So when we speak of 
the private sector, we are speaking of 
America. 

Why now? Because this episode will 
yield more money by the stroke of a pen 
decision than all the taxing authority, 
cumulatively, of the American Govern- 
ment from 1789 through the Second 
World War in 1945. 

Now, I want to be more precise. If we 
use the House figure of $277 billion, that 
is the historic reality. The First World 
War, the Second World War, throughout 
all of America’s growth and what we 
thought we needed as the American 
people for our National Government, 
from 1789 through World War II. 

What more appropriate episode in 
terms of deciding on a limitation to this 
appetite of the American Government to 
take from its people unto the Govern- 
ment for insatiable programs that are 
aimed at solving problems which seem 
to be never-ending, and the problems 
grow, and the economy dwindles, and 
people begin to have less and less incen- 
tive and less confidence in the free en- 
terprise system? What better episode or 
more significant episode in the evolu- 
tion of the American confrontation of 
the people versus the Government, since 
1789, than this one? 

This revenue is not frosting on the 
cake. This is half the cake. This repre- 
sents over half the taxes that will come 
from a new social security incremental 
increase that is incredibly large. 
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We never contemplated 11-percent in- 
fiation as a part of this bracket creep 
which keeps pushing people into the next 
higher bracket, with no real money in 
their pockets. Need we ask ourselves why 
Americans think this system will no 
longer work? Why do they have to have 
four or five people working in a house- 
hold to make ends meet? 

The vibrancy of the American econ- 
omy as it inures to individuals is depend- 
ent upon what they make out of it in 
real terms, not in terms of the benev- 
olence of the Government, not in terms 
of the programs that might help, but 
rather the vast, vast majority in the 
middle, the tremendous number of small 
businesses that are vibrant and innova- 
tive, and cause us to grow and keep our 
expectations alive. 

That is where we are, and that is 
where we are giving the American dream 
of the future not one black eye, but two. 

So for those who want to argue, later 
in the day, the procedural propriety of 
this approach, we will handle that in due 
course. We may have a difference of 
opinion; but let me say there should be 
no doubt that in terms of an event that 
should prompt us to stop, look, and not 
to think, but to stop, look, and do some- 
thing, this is the one. This is the hour 
to send the message. If you want to build 
in more government, do not do what we 
are asking today, because it will be there, 
ready. The grabbag for the decade is 
here for everything that people can 
dream up, with little or no real positive 
effect on the American people in terms 
of dollar for dollar. 

I was amazed when someone suggested, 
“You know, if we do what you are sug- 
gesting, we will not have any money 
around to pay the unemployed.” 

That is precisely the reason for what 
has been occurring in this country for 
the last two decades. What we need to 
put our people to work is to let the 
American economy grow and turn loose 
the energy of free enterprise, small and 
large, and the ingenuity of the American 
people, labor and management alike, to 
divide up this productivity. 

That is what we need, and that is why 
it is timely that we bring this notion to 
the U.S. Senate and to the Congress of 
the United States, and that we send a 
forthright message, as the Senator from 
Delaware and others today have so elo- 
quently stated, this year. 

Once again I commend the Senator for 
his leadership and for bringing the exact 
appropriate bill at the exact right time 
for this Senate and the American people. 

Mr. ROTH. Mr. President, I would 
point out to the distinguished Senator 
from New Mexico that the impact is fall- 
ing extraordinarily hard on the American 
family. I mentioned a few minutes ago 
that U.S. Steel, a number of the automo- 
bile plants and others are talking about 
layoffs. It is predicted that layoffs will 
increase up to roughly 8.25 percent by 
the end of 1980. That means over an ad- 
ditional million people are going to be 
unemployed. 

The problem with this country is that 
we are doing two things to try to work 
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out a stagflation: Rely on unemploy- 
ment, unemployment of millions of 
Americans; and, second, doing nothing 
about trying to increase productivity. 

I point out that those that are work- 
ing are also suffering. The average Amer- 
ican family income is today below that of 
1973. In the last 10 years, despite the 
fact, as the Senator points out, that 
wives are working, that children are 
working, the total income of the family 
and its purchasing power has gone down. 

In the sixties, the average family in- 
come was increased 32 percent over 10 
years. That was in the sixties. In the 
seventies, the median family income grew 
less than 10 percent. 

Now, in the early seventies, we saw the 
real spendable earnings were rising 
sharply. There was opportunity for 
minorities and the poor to build a better 
life. But since the early seventies, the 
average real spendable earnings have 
fallen. They are now down below levels 
of 1964—1964, which is 15 years ago. 

The problem is that we have been liv- 
ing off of our capital of the past. We have 
saved a little, but we consumed a lot. We 
have frittered away our savings on Gov- 
ernment deficits, instead of productive 
investments. 7 

I agree with the distinguished Senator 
that the time for action is now if we are 
going to reverse this trend. Because, as 
the Joint Economics Committee said, the 
only way we can work our way out of 
stagflation is through productivity, by 
increasing production, putting more ar- 
ticles on the shelf at less cost. At the 
same time that everybody knows this to 
be true, this Congress is permitting pro- 
ductivity to go down and for Federal 
spending to increase. 

I yield the floor and reserve the bal- 
ance of my time. 

The PRESIDING OFFICER 
Baucus). Who yields time? 

Mr. DOMENICI. Will the Senator yield 
me an additional minute? 

Mr. ROTH. Yes. 

Mr. DOMENICI. I know the Senator 
wants to reserve his time. But I just want 
to say that there is an option. I have 
heard the Senator’s most eloquent expla- 
nation that the families of America in 
real dollars are worse off now than they 
were in the decade of the sixties. I think 
there is an option. 

There is an option to conclude that 
that is the way it is going to be. There 
is an option to conclude that, with more 
government, we are, nonetheless, better 
off and that there is no dream, there is 
no real future; that somehow or other, 
with this fantastic capacity that we have 
in this country, we have seen our better 
days. The only problem with that is that 
an awful lot of us do not believe it. 


The second problem with it is that 
we really have not committed ourselves 
to try another approach. We have con- 
stantly refused to acknowledge that leav- 
ing more money in the hands of indivi- 
dual producers of America, to provide 
money for the productivity kinds of in- 
vestments that are necessary, which 
everyone acknowledges we must do, that 
that will not work. I, for one, believe 
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that before we give up we ought to try 
what is commonsense and give them back 
what is theirs and see if they cannot 
make it go again. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Louisiana 
(Mr. Lone). 

Mr. LONG. Mr. President, I yield my- 
self 5 minutes. 

I want to respond to the statement 
made by the Senator from Missouri today 
about his proposal to tax State govern- 
ments. 

Mr. President, it has been recognized 
that where a State goes into a commer- 
cial business, that business can be taxed 
just like any other business can be taxed. 

The U.S. Supreme Court has held— 
where the State of New York was bot- 
tling mineral water and selling the bot- 
tled water as a commercial enterprise— 
that the State was subject to the same 
Federal excise tax that was levied on all 
soft drinks. That was a tax that the State 
could pass on to the consumer, and I am 
not here to challenge that. 

I am here to challenge a suggestion 
that a tax should not be levied on the 
State government itself. Basically, that 
is what the Senator from Missouri seeks 
to do. He seeks to tax a State government 
just as though that State government 
were a corporation or some private en- 
terprise in a commercial business of try- 
ing to make money. 

Let us keep in mind that the windfall 
profit tax is not a tax on the consumer. It 
is not like a tax on gasoline which is 
passed on to the consumer. It is not a 
tax on gas consumption. This tax is a tax 
on the oil producer. 

I have discussed with the administra- 
tion the question of imposing the tax on 
both imported oil and oil that is pro- 
duced in this country, which would im- 
pact on the consumer. The administra- 
tion’s answer is: “No, this administra- 
tion does not want to do business that 
way. It prefers to advocate a tax which 
is borne by the producer.” And that is 
what this is. 

In view of the fact that the windfall 
tax is on the producer, the traditionally 
tax-exempt groups are exempt: the uni- 
versities are exempt, the charitable in- 
stitutions are exempt, the various groups 
traditionally exempt from the income 
tax under the Internal Revenue Code are 
exempt. Furthermore, the Senate has 
voted to exempt the independent pro- 
ducers from the tax. 

Now, having exempted all those cate- 
gories, the Senator now suggests that 
we proceed to tax a State government 
just as though that State government 
were a corporation. 

Well, Mr. President, in the beginning, 
we started with a proposal that would 
tax 10,000 independent producers and 
would tax a very substantial number of 
people who own land from which oil is 
being produced. Also, it would tax the 
major oil corporations which, in the last 
analysis, were a surrogate for their 
shareholders. And so we would be tax- 
ing, perhaps, 10 million people. 

The Senator from Missouri wants to 
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add to that group the States themselves. 
The States are mere agents for their 
citizens, about another 100 million people 
to be taxed by this bill. 

Mr. President, constitutionally, if the 
Federal Government has the right to tax 
a State government just as though that 
State were a corporation, then it follows 
that it has the same right to tax any 
instrumentality of that State. 

Surely, it would have the right to tax 
someone who is holding a State or mu- 
nicipal bond. The courts have held that 
that cannot be done, that the Federal 
Government cannot tax the interest in- 
come on State and municipal bonds, on 
the theory that such a tax would be an 
unconstitutional burden on the State 
government and that there is an implied 
immunity under the Constituton from 
the taxation of State governments by the 
Federal Government, 

Chief Justice Marshall made the state- 
ment in the case of McCulloch against 
Maryland that “The power to tax is the 
power to destroy.” It is the power for the 
Federal to destroy a State government 
that my colleague from Missouri seeks 
to assert here. 

Mr. President, in my judgment, that 
would be a mistake. What little sover- 
eignty still resides in those States should 
not be stripped away from them. 

The Senator would suggest that four 
States are principal oil producers. Mr. 
President, I know what it is to be held 
up to opprobrium and scorn, because I 
come from a State that produces oil and 
gas. We produce about four times or five 
times as much as we consume. 

All I can say to those who seem to 
hate us because we do produce it is 
that they would be in one heck of a 
fix without us. Where would they be if 
they did not have Louisiana, Alaska, 
Texas, and California, States which are 
producing energy to help with this 
energy problem? Where would they be 
without those States that export energy 
to other States, 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. LONG. I yield myself 5 additional 
minutes, Mr. President. 

These four are not the only States 
that produce energy. 

The Senator then proceeds to raise 
this image that there is to be some great 
unjust enrichment here because the Fed- 
eral Government passed up its chance to 
destroy State governments and strip 
them of what little element of sover- 
eignty remains in those States. 

Mr. President, the Senator need not 
worry about that. Louisiana, Texas, 
Oklahoma, California, Montana, and any 
State that produces minerals, could have 
been taxing their minerals and using 
that money to build an industrial base 
had they wanted to for all these many 
years, they have not been doing it. 

I have had businessmen suggest to me 
that we ought to do that. The State leg- 
islatures of Louisiana, Texas, and these 
other States have not seen fit to do it. 

Quite the contrary, Mr. President, 
other States which do not have the same 
natural advantages in terms of oil and 
gas as Louisiana and Texas, have been 
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doing more to offer incentives for busi- 
ness and industry to locate in those 
States than have the States of Louisiana 
and Texas. 

Mississippi, for example, with only a 
fraction of the oil and gas income that 
Louisiana has, makes far more tempt- 
ing offers in terms of tax incentives than 
does the State of Louisiana. 

Alabama has been outstripping us in 
attracting jobs in terms of industries 
that have a large labor comment and, 
therefore, involve a lot of jobs. 

The only industries that we have been 
attracting our way are, in the main, in- 
dustries which would have an advan- 
tage in terms of transportation of nat- 
ural resources. We have not complained 
about the fact that we have not produced 
a great deal of chemicals. A plant at Lake 
Charles, La., put 50 people to work in a 
plant producing styrene. Then they put 
that styrene on a ship and sent it up 
to New England where 30 to 50 times as 
many people are involved in making 
plastic hose. 

We do not complain about other people 
in a plant on the Mississippi producing 
a product that is shipped North where a 
plant with 50 times that number of peo- 
ple are engaged in making eyeglass 
frames, or whatever. The State taxes 
whatever they have to tax. 

Here is a list, Mr. President, of what 
would happen if this bill were passed. 
It is estimated that the Federal royal- 
ties would increase by $18 billion. Fed- 
eral income taxes would increase by $340 
billion. The tax we are discussing here 
would increase Federal revenues by 
$158.8 billion. That is a total tax take 
of $513 billion. 

Now, State royalties would increase by 
$33 billion over a 10-year period. State 
income and severance taxes would in- 
crease by $103 billion over a 10-year 
period. It is a total of $136.8 billion. 

Mr. President, there are just as many 
citizens in the 50 States as there are citi- 
zens of the United States. Is that not a 
sad thing to talk about? All Uncle Sam 
has hogged up here is $513 billion while 
the States would get $136 billion. Do you 
not know, Mr. President, that is a case of 
somebody really shedding tears? About 
one-quarter—is that not sad—about 
one-quarter of the total possible govern- 
mental take seems to be in the State 
and local governments rather than the 
Federal Government taking it all. All the 
Federal Government takes is 80 percent. 
The Senator suggests, therefore, that it 
is unjust enrichment, that the Federal 
Government should have more. 

The PRESIDING OFFICER. The Sen- 
ators’ time has expired. 


Mr. LONG. I yield myself an addition- 
al 5 minutes. 


Mr. President, the Senator has said 
nothing whatever about the land policy 
of the United States that is relevant 
here. This country started out with 13 
Colonies who fought the War of Inde- 
pendence and won independence for this 
Nation. There was no Federal Govern- 
ment at that point to own any land in 
those 13 States. Insofar as public land 
is concerned, the land was owned by 
those States. 
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As subsequent States were brought 
into the Union—Tennessee, Kentucky, 
Louisiana, and others—they were 
brought in on “equal footing,” just as if 
those States were brought in originally. 
The same general attitude about land 
that existed in the original 13 was adopt- 
ed toward those States. Those States 
were vested with that land and they 
proceeded to sell it off to people who 
would develop it. In due course, most of 
the land became privately owned. 

But as the Western States were brought 
into the Union later on, the Federal Gov- 
ernment began to take more and more 
of the attitude that the population was 
sparse, that there were some doubts of 
the degree to which those governments 
could manage the land in those States, 
and so it might be better for the great 
white father here in Washington to re- 
tain title to those public lands and for 
the Federal Government to keep those 
lands and pass Federal laws for home- 
steading or development in whatever 
way the Federal Government thought it 
appropriate to develop. 

So those States were not permitted to 
come in on the same basis as Louisiana, 
Tennessee, and others. 

For example, when the great State of 
Montana, so ably represented by our 
Presiding Officer, entered the Union, it 
was not permitted to have all of its land 
the way Missouri was permitted to have 
it. It was not permitted to have all of its 
land the way Mississippi was permitted 
to have it. In was not permitted to have 
all of its land the way Arkansas was per- 
mitted to have it. No, the Federal Gov- 
ernment set aside large blocks that the 
Federal Government here in Washing- 
ton, the great white father, would ad- 
ees for the benefit of “all the peo- 
p! e” 

Those who ably represented those 
States made the point that that just was 
not fair. The original 13 States had the 
benefit of all their land. They could tax 
it; they could develop it. They could get 
something out of it for the benefit of 
their people, to pay for education, high- 
ways, whatever they needed. But these 
Western States were denied that same 
right. They argued the case year after 
year very eloquently and it led to a Fed- 
eral land policy which said, “You will 
use the income from those lands for the 
benefit of the people in those States.” 

The last time I looked at it, about 
37.5 percent of that income went directly 
to the State governments. About 10 per- 
cent was used for administration. All the 
rest of it went into the reclamation fund 
to help develop that dry land. That was 
one reason Senators from Western 
States all wanted to be on the Interior 
Committee in those days, because the 
Secretary of the Interior had the au- 
thority to say how that money was used, 
and they wanted to see that their States 
got their share of it. 

But the Federal Government was not 
trying to finance the Federal Govern- 
ment by taxing the land that it denied 
those States the right to own. 

It let that money be used to help de- 
velop those States and that region. Then, 
later on, we brought in Alaska. 
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When Alaska came into the Union, 
there were strong arguments made 
against the bill to permit statehood. It 
was argued that Alaska could not afford 
statehood. They would never be able to 
carry the burdens of State government 
financially. 

One of our Senators from Oklahoma 
told us, “Don’t worry about that, Alaska 
will be able to pay those expenses. They 
will be able to care for the needs of their 
people because they will have a lot of oil 
up there, and that oil will help Alaska 
to develop.” 

So we set aside large amounts of land 
knowing we expected them to find oil 
under some of it and that oil would help 
them finance their State government 
where many predicted they could not 
succeed, 

Here is the Senator from Missouri say- 
ing that we made a big mistake, let us 
be Indian givers and take it back. 

Yes, we could take every bit back 
with Federal taxing power because we all 
know the laws of this Central Govern- 
ment are the supreme law of the land. 

This Federal Government can strike 
down the laws of other States as far as 
taxing power is concerned. 

We can tax all the revenues from those 
lands away from those States, take it all. 
We have the power to tax it all away 
from them. 

So the Senator would send the word 
to the people in Alaska that Uncle Sam 
made a mistake. He was too generous 
with the people. Anybody who moved up 
there expecting the State to finance it- 
self on that land we gave it had better 
come back to the old 48 because Uncle 
Sam has decided to be an Indian giver. 
He will take the lands back by way of tax 
laws. 

So this tax would be applied to the 
State of Alaska and Uncle Sam will then 
take whatever he wants or thinks he 
should take, and leave the State of 
Alaska what he thinks they should be 
permitted to keep. 

Mr. President, before the Senator 
from Missouri came here, we had a big 
fight over the tidelands. All our coastal 
States felt it was an attribute of sover- 
eignty that we owned land off our shore. 
The States originally had sovereignty. 
They did not give uv the right of that 
3-mile limit or, for that matter, indefi- 
nitely out into the sea. The States 
claimed it was theirs. The Federal Gov- 
ernment claimed it was not. 

We fought that battle for many years. 
Eventually, a decision was reached that, 
generally speaking, the States could have 
a 3-mile limit unless they could prove 
they had title to something more than 
that at one point. They got 3 miles. 

So, in Louisiana, we got 3 miles out 
into the Gulf of Mexico. 

The Federal Government takes about 
150 miles, all the way out to the end of 
the Continental Shelf. 

They take 98 percent. They leave us 2 
percent. Now, our 2 percent is far more 
productive than their 98 percent. On the 
average, I would say it is about four or 
five times as productive. Why? Because 
the State needs the income. So the State 
seeks to lease out anything somebody 
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will develop and the State rides herd on 
those leases. It presses those people to 
produce on them and produce as much 
as can be produced. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. LONG. I yield myself an additional 
5 minutes. 

Mr. President, the Federal Govern- 
ment, instead of getting $18 billion a year 
for its minerals, on its royalties, it could 
be getting $36 billion more than we are 
getting. It could be getting $45 billion 
more. It could be getting $60 billion 
more. But it will not get that for the 
simple reason it will not take the same 
interest in producing minerals as the 
State because the Federal Government 
has so many other sources of revenue 
available than just developing those off- 
shore leases. 

So, the Federal Government takes 98 
percent, leaves the State about 2 per- 
cent, and then under this program, we 
would tax the 2 percent back away from 
those States and play Indian giver with 
all the coastal States. 

That seems a pretty ridiculous thing 
to do. 

Why would the Federal Government 
have wanted to give the States their 3 
miles out into the sea if they planned 
to go back and take it away? It does not 
make much sense. 

Would it not make better sense to do 
what the State of Louisiana is doing 
and, instead, develop the leases and quit 
having policies where it takes 5 years 
to develop a field that should have been 
developed in 2 years? Get on with de- 
velopment, as the States are doing, and 
we would have a great deal more pro- 
duction. 

Finally, Mr. President, the Senator 
suggests that someone seeks a great 
redistribution of wealth between the 
States. Nothing could be further from 
the truth. If the Senator is interested 
in attracting industry to his State, he 
does not need to deny Louisiana its in- 
come. He does not need to tax the money 
away from our schools. He does not 
need to tax the money away from the 
University of Texas, away from some- 
thing tax exempt. 

One thing his State could do is the 
same thing other States have done, pass 
a right to work law. 

Reluctantly, some years ago, this Sen- 
ator concluded he could not any longer 
oppose that law. We borrowed from a 
State to the east of us, which was Mis- 
sissippi. We borrowed from a State to 
the west of us, which was Texas. We 
borrowed from. a State to the north, 
which was Arkansas. They all had right 
to work laws. 

If we wanted to attract some indus- 
try and payrolls, it looked like we would 
have to have the right to work law, too. 
The State legislature looked at it and 
concluded we had no choice. That is 
what I concluded. For years, I had been 
favorable to the labor side of the issue. 

But we concluded that if we wanted 
our share of the payrolls, we would have 
to have a right to work law also. So, the 


legislataure passed it, even though no 
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one ever expected that would happen. 
They felt they needed to provide more 
incentive to attract new industry, not 
by giving them a tax advantage, but 
simply making it more attractive from 
the competitive point of view, insofar as 
labor relations were concerned. 

That accounted, more than anything 
else, for the attraction in those sunbelt 
States. 

When the Senator seeks to start a war 
between the Sun Belt and the Frost Belt, 
I must say that this is a poor issue to 
start it on. The State hit the hardest 
with his tax on the State governments 
is Alaska. Alaska does not seem quite 
like a sunbelt State to me. In some parts 
of Alaska, they do not see the Sun for 3 
months running. Some points are frozen 
all the time. 

So, I hardly see this as a “frost belt 
against the sunbelt” issue. 

Furthermore, there is oil produced in 
Michigan, oil produced in Montana, oil 
produced in North Dakota. A lot of States 
produce oil other than some of these 
Southern States. 

Furthermore, Mr. President, oil is not 
the only mineral we will produce in this 
country. We have more coal than the 
nation of Saudi Arabia has oil, and that 
coal will have to be developed. 

We in Louisiana do not have much of 
that. Others have it. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 5 minutes have expired. 

Mr. LONG. I yield myself 1 more min- 
ute. 

So, Mr. President, when we turn to 
developing shale, it will be the great 
State of Colorado that will lead the way 
because of the tremendous amount of it 
out there in Colorado. Montana and 
Wyoming also will be great producers of 
shale. 

Mr. President, if we start a land policy 
by saying, “Let’s go back and recon- 
sider, let's be Indian givers and take 
from the Western States, take from the 
Southern States, take from the Northern 
States, anything that the Federal Gov- 
ernment can take, throw it in the pot 
and redistribute it.” we will find a great 
deal we can lay hands on and redis- 
tribute. 

But I submit, Mr. President, these 
beggar-thy-neighbor policies—tax that 
other guy, put the tax on State govern- 
ments to try to wipe out the Federal 
deficit, tax the other State because they 
have one resource and we do not have 
that particular resource—will be self- 
defeating and the States should not en- 
gage in it. 

Mr. President, the States that have 
some natural resources, we ought to com- 
mend them on the floor. They do have 
good fortune. We should help them de- 
velop those resources. If we want them 
to develop their resources, we ought to 
let them keep some of it. 

The Senator said that there is no pro- 
duction response from failing to tax 
State governments. That shows the kind 
of advice he is getting—pitiful. misin- 
formed advice. 


Look at what is happening in lands 
being administered by the Federal Gov- 
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ernment. They are not getting one-half 
or one-quarter the production out of 
their lands that the States are getting 
on the State-controlled lands. They know 
so little about production response be- 
cause they get so little production. So 
they advised the Senator from Missouri 
that the State will not yield to the temp- 
tation to make money to produce more. 

Mr. President, in Louisiana, if you 
want to lease land, all you have to do 
is apply and say that you would like 
that piece of land put up for leasing. 
They advertise the fact that everyone 
who wants to bid on it will be able to 
do so, and if you make the high bid, 
you get the lease. You can get the drill- 
ing permit the same day you get the 
lease. 

It is only the Federal Government that 
has such a great number of impediments 
that make it hard to comply. 

Why would a State be anxious to de- 
velop these minerals? Because $1 of in- 
come from a State the size of Louisiana 
means 50 times as much to that State 
government, which has only 2 percent 
of the people, as it means to the Federal 
Government. 

The Federal Government does not care 
whether you drill or not. They can take 
all the time in the world. The State is 
looking for some revenue out of it, so 
they are pushing it. They expedite the 
procedure to let you make your bid and 
give you a permit in short order, and 
then they push you to drill. They con- 
stantly review their leases. 

The Senator would remove that in- 
centive. I suppose he would get us back 
to the Federal-type situation, where they 
could sit around and think forever as to 
whether they should be leasing. 

I was with the President of the United 
States when he visited a drilling rig in 
the Gulf of Mexico. The rig he visited 
was in the process of drilling a dry hole. 
They did not want to drill a dry hole. 
They were well convinced that it was 
likely to be a dry hole, for a simple rea- 
son: The Federal Government would not 
let any more leases. So they had drilled 
on the side of the fault where they 
thought the oil was to be found. They 
found nothing. They decided to try the 
other side, where they did not think oil 
would be found, but thought they might 
get lucky and find something. 

Why were they not drilling where they 
felt they would find oil? Because the 
Federal Government would not lease it. 

Recently, the Federal Government de- 
cided to put some of that land up for 
leasing and invited everybody to bid. 
There was so much interest that they had 
to move the bidding ceremony over to 
the Louisiana Superdome Stadium, so 
that everybody could show up who 
wanted to bid and so that everybody 
who wanted to observe could do so. Peo- 
ple bid almost $5 billion for leases. 

That money could have been had all 
the time. The Federal Government would 
not put it up for leasing. So they had to 
go out and drill dry holes, where they 
did not think the prospect was very good, 
because the Federal Government would 
not let them lease. Thank the merciful 
Lord, they are finally in the process of 
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letting more leases, and we will have 
more drilling out there. 

When one thinks of the problem and 
looks at a State that is producing four 
times as much as it is consuming, one 
would think our Government would try 
to encourage oil producing, rather than 
discourage them. 

Mr. ROTH. Mr. President, I yield the 
Senator from Missouri 5 minutes. 

Mr. DANFORTH. Mr. President, it is 
not my intention now to debate my 
amendment. That will come on another 
day. My intention is to support the Roth 
amendment; and in doing so, I just want 
to raise one fundamental question which 
I think we are ignoring in the Senate, 
and that question is this: What is the 
economic future of the State of New 
York? What is the economic future of 
the State of Nebraska? What is the eco- 
nomic future of the State of Maine? Of 
the State of Delaware? Of the State of 
Missouri? What is the economic future 
of most of this country, when these 
States are facing the following situation: 

One, rapidly increasing energy costs 
in an economy which was built on cheap 
energy; and energy costs, particularly 
in the Northeast and north-central parts 
of the country, are going through the 
roof. 

Two, rapidly increasing total tax bur- 
dens on the American people, and that 
is what Senator Rotu has been debating 
and has been pointing out with this 
amendment. 

The total tax burden in the next dec- 
ade will increase by $1.5 trillion on the 
American economy, on top of the cost of 
energy. Add to that, from the stand- 
point of the State of New York, the State 
of Delaware, the State of Missouri, the 
State of Utah, and others, the fact that a 
handful of States are going to receive an 
increased State revenue which is out of 
this world. 

The State of Texas will have an 
increased State revenue of $33 billion, 
assuming a very modest oil price 
increase. What is it going to do with that 
revenue? It does not have any income 
tax now. It has a substantial surplus in 
its budget now. What is it going to do? 

My concern, very simply, is that we 
are giving a handful of States—not giv- 
ing them; they are going to have it, 
regardless of what happens to my 
amendment—a_ substantial fund of 
money which can be used to conduct 
what amounts to economic warfare 
against the rest of the country. 

They will package plant building op- 
erations, tax incentives, loans with nom- 
inal interests, leases with nominal 
rentals, which will provide a very at- 
tractive package to the rest of the coun- 
try; and they will begin doing exactly 
what the OPEC countries are doing— 
building up their economic base at the 
expense of the rest of the country. 

What I am saying is that this 
three-pronged problem—energy price 
increases; tax burden increases; and the 
fact that a portion of the country, four 
States, will get 83 percent of this in- 
creased revenue—is going to create a 
wrenching economic problem for most of 
America. 


December 5, 1979 


Senator RorH’s amendment is aimed 
at a very substantial part of that 
wrenching—that is, to offset the con- 
stantly growing tax burden on the 
American economy. That is the amend- 
ment before the Senate today. 

My amendment deals with another 
portion of the problem. It is an impor- 
tant matter to debate, but I am not go- 
ing to debate it today. What I am going 
to raise is the fact that our country— 
particularly certain geographical regions 
of our country—are facing economic 
calamity, and we are letting it happen, 

Mr. LONG. I yield myself 3 minutes. 

Mr. President, I am not speaking for 
or against the Roth amendment. I will 
decide later how I am going to vote on 
that matter, and I will be glad to yield 
time to others. 

I want to address myself again to the 
comments of the Senator from Missouri. 

It is estimated that the State govern- 
ments will receive $103.7 billion as a re- 
sult of their income taxes and as a re- 
sult of their severance taxes between 
1980 and 1990. Mr. DanrorTH’s amend- 
ment would not affect that. He is not 
proposing to strip the States of their 
taxing power right now, just their land. 

If the Senator’s amendment should be 
adopted, it would not affect that $103 
billion; and if the States wanted to use 
that to bid for industries, they would be 
able to do so. They are not going to do 
it, because they have not found it worth- 
while with the income they have re- 
ceived up to this point. A 

With regard to the royalties, the 
States would receive $33 billion. Yes, they 
could take some of that money, if they 
wanted to do so, and bid on industry. 
But that is not what they have been 
doing with their money, and it is not 
likely that they are going to do it with 
this money. 

The States that are doing the most to 
get industry, one would think, are the 
States that need it the most. Pennsyl- 
vania has very little oil and gas; but the 
things they did to get the Volkswagen 
Co., to put a plant in Pennsylvania, 
Louisiana would never have dreamed of 
doing, even though it does have some 
mineral income, and a lot of it. 

Alaska was not interested in doing that 
kind of thing, even though they do have 
& great deal of mineral income. Alaska, 
with all their mineral income, did not 
see fit to do that to attract the Volks- 
wagen plant. That is not what States 
are doing to attract industry. 

Maybe the Senator thinks it is a good 
idea. Perhaps, with his experience and 
his background, that would seem like the 
logical thing to do. But when you are 
talking about that type of thing, you 
will find that the State legislatures are 
aware of what people are in 
their States. They have to get elected, 
just as we do. 

They take a poll with respect to voter 
interest: “What do you think is the most 
important thing we should do about at- 
tracting new industry, about schools, 
about various and sundry other things?” 

What are the priorities? 

I tell the Senator that in Louisiana 
we come down overwhelmingly on the 
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side of education. About 5 percent of 
the people would say that we should at- 
tract new jobs, that that is the big issue 
that we should consider. Those would be 
the Chamber of Commerce types. But 
where do 60 or 70 percent of the people 
come down in Louisiana? They say: 
“What is the big issue? What should we 
do in this State?” They say: “Give our 
children a better education.” That is 
what the mothers and fathers will say, 
and that is what the State legislature 
does with the money. They just do not 
think the way the Senator from Missouri 
thinks. 

The average State legislator thinks 
about the people in his district. When 
one really gets down to it in terms of 
what makes Peter run, what makes voters 
vote the way they vote, those legislators 
are close to the people, and they know 
what the people are concerned about far 
more than industrial development, that 
is a good education for their children. 

Oftentimes when we educate the chil- 
dren, they promptly go off to some other 
State and help develop that State rather 
than our own, but education is a duty 
we owe to our young people. So we are 
all very responsive to that. 

The people who are really interested in 
attracting new industry tend to be the 
folks who have some land in that area. 
They hope to sell someone a plant site 
or hope it might lead to some new insur- 
ance business if they are in the insurance 
business, and so forth, or someone who 
does not have a job. Now if a guy does 
not have a job, one can get him excited 
about the idea of bringing new jobs down 
there. He might get one of them. If some- 
one has a good job, he is not overly ex- 
cited about the idea of bringing new in- 
dustry to the State. It is just not the kind 
of issue that is all that exciting as far 
as a State legislator is concerned. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Ne- 
braska? 

Mr. MOYNIHAN. Mr. President, does 
the Senator from Nebraska wish to speak 
for or against the bill? 

Mr. EXON. Mr. President, I wish to 
ask some questions to inform myself as 
a possible voter whenever we come to 
vote. 

Mr. MOYNIHAN. I am happy to yield 
5 minutes to the Senator from Nebraska. 

Mr. EXON. I wish to enter into a col- 
loquy with my colleague on the Budget 
Committee, who knows I have some con- 
cerns, and since we serve on the Budget 
Committee I was wondering if the Sen- 
ator from New Mexico would enter into 
a colloquy to try and answer some ques- 
tions that I have on this matter. 

I first state that I thought that we 
were discussing the Roth amendment 
which I thought basically was a budget 
amendment. Since I have been in the 
Chamber, I find that we are talking 
about oil. I am new here. I still do not 
understand, of course, why on a windfall 
profit tax we get back to budget matters, 
but after I am here for a while I suppose 
I will be able to understand it. 
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My friend from New Mexico has 
agreed to enter into a colloquy. Maybe 
we can do it in 5 minutes. 

How does the Roth amendment that 
is cosponsored by several others differ in 
actual effects from the previous Roth 
proposals to have a basically $20 billion 
slash in the budget in 1981 and at the 
same time have a tax cut? 

I ask that question in this context. 
The Senator from New Mexico knows 
full well that I for one feel that we must 
balance the Federal budget, and I have 
never been able to see how we are going 
to balance the Federal budget on one 
hand while we are talking about a tax 
cut on the other. In that context per- 
haps my friend who is standing can 
answer that question. 

Mr. DOMENICTI. Let me just say to my 
good friend from Nebraska that in terms 
of the specifics of previous efforts by the 
good Senator from Delaware I cannot 
answer specifically. Maybe he can. But 
in terms of the budget and the budget 
process let me say that we have a process 
going that we generally have been calling 
the Nunn-Roth-Bellmon-Chiles proposal 
which addressed the level of expenditures 
of the Federal Government based upon 
a percentage of GNP. This Roth- 
Domenici-Danforth one comes from the 
other end and puts a limit on the amount 
of revenue that the Federal Government 
can have to use for its program in 1981, 
1982, 1983, and 1984. 

And in that context it does not man- 
date anything other than that shall be 
the level of revenues available so that if 
one looks at a comparison he would have 
something like the following. If he 
wanted to use the 1981, 1982, 1983, and 
1984 budget estimates, he would have to 
cut the expenditure level as follows: 3.1 
percent in 1981; 1.2 percent in 1982; less 
than 1 percent in 1983; and three-tenths 
of 1 percent in 1984, if he assumed all the 
basic economic facts as the 4-year budget 
projections. 

But all we are doing is saying that all 
we are going to have to spend is 20.5, 20, 
19.5, and 19.5 percent of GNP. 

But the point is a much bigger point 
because with the taxes that are going to 
flow from this activity on windfall and 
deregulation and the taxes in place for 
the years 1981, 1982, 1983, and 1984, if we 
do not mandate a level as we are talking 
about then here is what the Federal 
Treasury will have left over that we do 
not provide for, and that is not the sub- 
ject of a tax cut at this point nor any 
mandate of any type that it be cut. New 
taxes, $73.3 billion in 1981, $93 4 billion in 
1982, $103 billion in 1983, and $114.4 bil- 
lion in 1984. 

Mr. EXON. Mr. President, will the Sen- 
ator yield right there? 

Mr. DOMENICI. Let me just finish the 
sentence. 

Mr. EXON. Yes. 

Mr. DOMENICI. The Senate budget 
resolution contemovlates with $73.3 billion 
in new revenue for 1981 no tax cut: for 
1982, $93.4 billion new, proposed cut $55 
billion; 1983, $103 billion new, proposed 
cut $75 billion. 

So that what we are saying is that this 
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is the time to set the level so it will not 
be there and be available for the appetite 
which everyone knows exists. 

Mr. EXON. I thank the Senator for 
that explanation. 

Let me see if I can understand it a 
little better by maybe asking this ques- 
tion. 

Assume that we agree to the Roth bill. 
That says we cannot collect any more 
money from the taxpayer, No. 1; is that 
correct? 

Mr. DOMENICI. Yes, 20.5 percent of 
GNP in 1981. 

Mr. EXON. I am very much attract- 
ed to that. Maybe that is a worthy sug- 
gestion. 

What happens, though, on the other 
hand, since the Senator and I know in 
budgeting only one part of the equation 
is the amount of money that we tax and 
take in but the other part is the amount 
of money that we spend? What happens, 
then, I say, if we accept this and we have 
a cap and then in the collective wisdom 
of Congress, over which the Senator and 
I do not have veto power, spends more 
money than—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. EXON. Mr. President, will the 
Senator yield me an additional 3 
minutes? 

The PRESIDING OFFICER. Does the 
Senator from New York wish to yield ad- 
ditional time? 

Mr. MOYNIHAN. I am happy to yield 
another 5 minutes. 

Mr. EXON. Continuing my question, 
then, if in the collective wisdom in Con- 
gress they decide to spend more money 
than we can take in, would not that force 
deficit spending? 

Mr. DOMENICTI. Would it not what— 
force them to spend it? 

Mr. EXON. Deficit spending. 

Mr. DOMENICI. There is no question 
that if we want to accept the 1981 tax 
revenue limitation as provided here and 
conduct business as projected in the 
second budget resolution, as a result of 
the conference, we would have to have a 
balanced budget cut of 3.1 percent on 
the expenditure side. We are here in a 
general sense mandating that we have 
no more available to spend than this 
amount. But, I say to the Senator, we 
have spoken in the Chamber relative to 
1981 which, since that is our dialog, we 
have said expenditures that year should 
be 20.5 percent of GNP. That was 
the famous Nunn-Bellmon-Chiles-Roth 
amendment. 

If we follow it in 1981 we are balanced 
precisely. Our 20.5 percent in revenue is 
exactly what it mandated and indicated 
we should shoot at as a goal for economic 
prosperity and the right kind of pro- 
gram size. 

Mr. EXON. And there will not be a tax 
cut in 1981 if the scenario that the Sen- 
ator just outlined is followed; is that 
correct? 

„Mr. DOMENICTI. There would be a sig- 
nificant tax cut. 

Mr. EXON. In 1981? 

Mr. DOMENICI. Based upon the new 
revenues projected that were not con- 
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templated in the budget, there would be 
money available at 20.5 percent and 
20.5 percent is about $40 billion. 

So you might say we have two goals: 
one, to see that that extra money which 
is going to be there is never used, because 
we are saying you cannot use it; and then 
in 1981, because the level of expenditure 
would be consistent with the Nunn-Bell- 
mon approach, you will only have the 
same amount of taxes to spend. 

Mr. EXON. I thank the Senator and 
I thank my friend from New York for 

jelding time. 
á Mr. ROTH. Mr. President, I yield 3 
minutes to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
from Delaware for yielding this time. 

I think the Senator from Nebraska 
asked the question that demands an an- 
swer, and I take this time only because I 
think the question is so fundamental that 
it must also have a rather fundamental 
answer. 

First of all, there has grown up around 
all of the economic projections a kind of 
deity worship of the computer. The econ- 
ometric model spews out results which 
then become absolutely sacrosanct that 
we should follow. I am not talking about 
garbage in and garbage out. I am talking 
about the fact that current econometric 
models simply do not tell us the truth 
about what is going to happen. They are 
built upon past history. They assume 
that what has happened in the past is 
exactly the same as what will happen in 
the future and, therefore, we can predict 
the future on the basis of the models 
built upon historic precedent. 

They leave out some factors and, there- 
fore, the result has been that the econ- 
ometric projections have proven to be 
faulty. The Joint Economic Committee 
has appropriated money to help create 
new econometric models that may more 
accurately predict future response than 
the current econometric models do. 

So the Senator from Nebraska asked 
if you cut revenues without cutting 
spending, will you not inevitably increase 
the size of the deficit? 

Of course. But what we are talking 
about in basic terms in economics is 
what do we do with tax revenues, what 
is the economic response to Government 
policies in taxation, and what will that 
do to future revenues. 

One of the things that must be recog- 
nized is that the econometric models of 
today have been demand-side oriented, 
and they have not looked at the supply- 
side response of supply-side initiatives. 

In more ordinary terms, what are we 
talking about? We could pursue a cheap 
food policy in this country by subsidiz- 
ing the consumer to eat more food. We 
could pay the consumer to eat more food 
and thereby have more consumption of 
more food at a lower cost to the con- 
sumer by talking about stimulating, by 
taxing policy, the demand side of the 
equation, by subsidizing consumers. 

We have today the cheapest food in 
the world: The Senator from Nebraska 
knows how productive our farmers are 
and what a bargain food is on the table 
of the consumers. We have the best food 
variety, the most wholesome food at the 
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lowest proportion of disposal income of 
any society in the world today. 

That is not the result of demand side 
stimulus, but Government policy. It is 
the result of productivity on the suppiy 
side, of investment and work and inge- 
nuity by American farmers. That is what 
we are talking about in the taxing sys- 
tem. 

When we talk about supply side and 
demand side econometric models, by say- 
ing that if we will begin to pay atten- 
tion as to what it is that produces, we 
think we will have more wealth pro- 
duced, and therefore produce more tax 
revenues to the Government, even at 
lower rates of taxation. 

That is a little different than the pres- 
ent subject with regard to putting a lim- 
itation on expenditures or limitations on 
revenues, where we are talking percent- 
ages of the gross national product; but 
it does relate to what happens when we 
do things with the tax system that will 
reduce the amount of taxation and the 
rate of taxation, and immediately peo- 
ple assume, “Now you have cut the rate 
of taxation, you have cut revenues, 
therefore there will be a major deficit.” 

As was said in Porgy and Bess, “It 
ain’t necessarily so.” 

I thank the Senator from Delaware for 
yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, I would like 
to ask some more questions if someone 
will be good enough to yield me some 
time. Who is managing the time on this 
side of the aisle, Mr. President? 

Mr. McCLURE. You are. 

Mr. EXON. The Senator from Ne- 
braska yields himself 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. I would like to ask this 
question of the sponsor of the amend- 
ment: The Senator from Delaware knows 
that I have not previously gone with the 
famous Kemp-Roth proposal because I 
feel it is bad economics. Despite the ex- 
planations that I have received so far, I 
am fearful that the proposal that is now 
before us is simply once again the Kemp- 
Roth proposal dressed up in a brand new 
pair of overalls. 

I would traditionally fear that if this 
is the case, then I cannot support the 
measure we are presently considering. I 
therefore would like to ask the Senator 
from Delaware whether or not he agrees 
with my suspicion that the measure be- 
fore us is Kemp-Roth dressed up in a 
new set of overalls, based on percentages 
rather than specific dollar figures, as 
previously. 

Mr. ROTH. Mr. President, I would say 
to the distinguished Senator, first of all, 
that on the Senate side we call that 
piece of legislation the Roth-Kemp bill. 

Mr. EXON. I stand corrected. 

Mr. ROTH. But seriously, this is in no 
way a warmed over or dressed up Roth- 
Kemp. What we are basically proposing, 
I say to the distinguished Senator from 
Nebraska, is a cap on revenue. Now, to 
reach that cap, whatever the excess 
amount would be would have to be deter- 
mined by Congress itself. That would 
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initially come up on the House side, be 
considered by the Ways and Means Com- 
mittee, have action taken on that side, 
and then have it come over here, be re- 
ferred to the Senate Finance Commit- 
tee, and have the Senate work its will. 
But it can deal with a number of fac- 
tors—capital formation, depreciation, 
many of us feel something should be 
done about the social security tax, others 
believe something should be done about 
the marginal rate of taxation—but the 
important point I make to the distin- 
guished Senator from Nebraska is that 
this in no way is prejudiced in favor of 
any type of tax cut. Congress itself would 
have to work its will in the future. 

Mr. EXON. I would ask one more ques- 
tion of the Senator from Delaware: Has 
he taken into consideration in his pro- 
jection what he and I and others have 
supported and I think most of the spon- 
sors of the amendment have supported 
and have indicated that we will in the 
future support, significant increases in 
military spending? I come back to the 
situation that my concern is that if this 
passes, are we not going to be locking 
ourselves into more and more deficit 
spending, and a tax cut without any 
guarantee and without a budget? 

Mr. ROTH. I would say that we are 
not locking ourselves into such deficits. 
What we are actually proposing under 
this format are the same limitations that 
were adopted last year by the so-called 
Nunn-Chiles-Bellmon-Roth amendment. 
I happen to be a supporter of strenghen- 
ing our defenses, but there is plenty of 
room for that purpose 

Let me point out that what I am par- 
ticularly worried about from the stand- 
point of the 1980’s is that in the report 
of the Joint Economic Committee which 
is headed up by Senator Bentsen, it is 
pointed out very clearly that if we do 
not do something about productivity, 
then—and I am quoting from the open- 
ing summary of our 1979 midyear re- 
port—it says: 

The average American is likely to see his 
standard of living drastically decline in the 
1980’s, unless the United States accelerates 
its rate of productivity growth. 


That is the stark message of the Joint 
Economic Committee. And they predict 
that the slow growth policies of our 
economy will especially result in hard- 
ship for disadvantaged Americans. 

What we are trying to propose here is 
that we meet the goals established by 
the Nunn-Chiles-Bellmon-Roth amend- 
ment, and return any additional funds 
to the private sector, so that we get some 
real growth in productivity. How we do 
that is something that can be debated. 

The PRESIDING OFFICER (Mr. 
Tsoncas). The Senator’s 5 minutes have 
expired. Who vields time? 

Mr. McCLURE. Mr. President, will the 
Senator from Delaware yield me 3 min- 
utes to respond to the Senator from 
Nebraska? 

Mr. ROTH. I yield the Senator 3 
minutes. 

Mr. McCLURE. I thank the Senator. 

Mr. President, this is not the time to 
debate Roth-Kemp. As I tried to explain 
a few minutes ago, what we are using is 
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the old econometric model, but it is not 
presenting a true picture. If we begin to 
deal with supply policies that will in- 
crease productivity, rather than just 
with policies that increase demand, I be- 
lieve it will present a more accurate 
picture. 

This amendment does not really at- 
tempt to talk about rates of taxation, as 
Roth-Kemp does. It attempts to match 
what the Senate has already done with 
respect to the expenditure side with 
Nunn-Chiles-Bellmon-Roth, by match- 
ing it on the revenue side with an equal 
amount of revenue. 

If we follow both that amendment 
and this one, we will have a balanced 
budget, by definition. But if Congress 
fails to follow either that amendment or 
this one, the budget would be out of 
balance. This is perfectly in syne with 
the action on the expenditure side, and 
will result in a balanced budget if we 
pursue that goal. 

Mr. EXON. I thank my friend. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield 5 
minutes to the Senator from Utah. 

Mr. HATCH. I thank my friend from 
Delaware. 

Mr. President, I support the motion to 
waive the Budget Act under section 904 
(b) of the Budget Act for consideration 
of the Roth amendment. 

I must start off by saying that I do 
not like to have to support such a 
motion. I have great respect for the 
budget process—so much so that I 
jumped at an opportunity to become a 
member of the committee this year. Al- 
though I have not been satisfied with 
the results of the budget process over 
the past few years, I sincerely hope that 
the budget process will be successful in 
helping us to regain control of the 
budget and will likewise help bring 
spending and taxes under control. That 
is what we are trying to do with the 
Roth amendment today. We are doing 
nothing that violates the intent or spirit 
of the budget process. Indeed, I do not 
believe that technically the point of 
order lies. 

It is interesting, Mr. President, that 
many Members on this side of the aisle 
have been accused frequently in the past 
of using technicalities to slow down or 
stop measures which the American peo- 
ple really want. 

Yet I know of no proposals that the 
American people support so overwhelm- 
ingly than that the Congress balance the 
Federal budget and reduce the tax bur- 
den. Now we find Members from the 
other side of the aisle stretching the in- 
terpretation of technicalities in the 
Budget Act—an act which was designed 
and implemented to achieve what we are 
trying to achieve today—to prevent us 
from working the will of the American 
people. 

I wish this were not so. I wish we were 
using the budget process to accomplish 
the desires of the American. people 
rather than to frustrate and block them. 
But since the budget process went into 
effect in fiscal year 1976. the Budget 
Committee has allowed revenues to in- 
crease as a percent of GNP by 2 percent- 
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age points, from 19.3 percent of GNP in 
fiscal year 1975, the last year before the 
budget process, to a projected 21.5 per- 
cent in fiscal year 1981. This level of 
taxation in fiscal year 1981 will be an 
all-time high for the postwar period. In- 
deed, even during World War II, when 
we had to finance a massive military ef- 
fort, the tax burden never exceeded 21.3 
percent of GNP. Except for the 2 
years of the Vietnam surtax, the post- 
war tax burden never exceeded 19.5 per- 
cent of GNP before the congressional 
budget process began. The Budget Com- 
mittee ñas allowed the tax burden. 

It is obvious, Mr. President, that it is 
not the will of the Budget Committee to 
reduce the tax burden on the American 
people. If that is their approach, then 
those of us who do want to reduce the 
tax burden must take the only action 
left to us under the rules. And I would 
point out, Mr. President, that what we 
are proposing is part of the rules. Sec- 
tion 904(b) was designed for just such 
purposes. We would be ignoring the in- 
tent of the Budget Act if we were not to 
use this escape clause to avoid minor 
technicalities in the Budget Act which 
can be used to frustrate the true purpose 
of the Budget Act. I therefore believe 
that the Senate should suspend the 
Budget Act to consider the Roth amend- 
ment. 

Mr. President, there is precedent for 
the Senate to successfully use section 
904(b), Indeed, in April 1976, the Sens*‘> 
voted to suspend section 401 of the 
Budget Act to consider food stamp legis- 
lation. At the time, the distinguished 
chairman of the Budget Committee (Mr. 
Muskie) supported the suspension of the 
Budget Act. I would like to remind my 
colleague from Maine of what he had to 
say at that time. 

The Dole proposed amendment also would 
be subject to a point of order under that 
interpretation of the act. Nonetheless, I 
consider it inappropriate for the Committee 
on the Budget to make that point of order, 
and I should like to say why, briefly, if I 
may. In the first place, the need for food 
stamp reform is urgent in the public mind. 
(S 4936) 


I would remind my colleagues that the 
so-called reform being considered was to 
expand the food stamp program greatly 
and create new entitlement authority for 
the program. I certainly believe that a 
reduced tax burden is much more ur- 
gently on. the minds of the American 
people. 

The distinguished Senator from Maine 
stated further: 

The Parliamentarian advises me that this 
motion is contemplated by the Budget Act 
as a procedure open to the Senate in order 
that it not be frustrated in exercising its 
will. (S 4937) 


The distinguished chairman of the 
Budget Committee was referring to sec- 
tion 904(b) of the Budget Act. I propose 
to use section 904(b) today so that the 
Senate will not be frustrated in working 
its will and the American people’s will 
on reducing the tax burden. 

The chairman of the Budget Commit- 
tee went on to say: 


I do so (support the motion to suspend the 
budget act) because this motion is consist- 
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ent with the purposes of the Budget Act 
and the presently binding second concur- 
rent resolution on the budget for fiscal year 
1976. Section 401(b) is a technical provision 
of the Budget Act. ... We would also be say- 
ing to the country that needed, urgent, and 
publicly demanded reforms in the food stamp 
program must walt because of a technicality 
in the Budget Act. (S 5238) 


Section 306 is also a technicality in the 
Budget Act. I do not want to say to the 
American public that their desire for a 
reduced tax burden cannot be accommo- 
dated because of a technicality in the 
Budget Act. 

Mr. President, I believe that the Sen- 
ate has an obligation to respond to the 
overwhelming desire of the American 
people to reduce their oppressive tax 
burden. Not only do the people demand 
it, but it also makes good sense. I there- 
fore ask my colleagues to act within the 
rules and procedures of the Senate to 
suspend section 306 of the Budget Act 
to consider this amendment. 

Mr. President, I reserve the balance 
of my time and yield it back to the dis- 
tinguished Senator from Delaware (Mr. 
"RoTH). 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLURE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLURE. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. There 
are 80 minutes remaining on Mr. RotH’s 
side; 121 minutes remaining on the side 
of Mr. Lone. 

Mr. McCLURE. I thank the Chair. 


Mr. MOYNIHAN. Mr. President, in an 
effort to keep the record straight with 
respect to personal income and the gen- 
eral state of the American economy, I 
would like to present a few statistics at 
this point from the all-purpose com- 
pendium of economic indicators which is 
published by the Joint Economic Com- 
mittee and by the Council of Economic 
Advisers. 

Mr. President, I believe it was earlier 
stated—and if I am mistaken, I will be 
pleased to be corrected—that there had 
been no increase in American family in- 
come since 1973. 

This, sir, to my knowledge is not the 
case. To the contrary. Despite a decade 
in which inflation became a permanent 
feature of the economy, a decade which 
showed the sharpest decline in econom- 
ic activity since the Great Depression it- 
self, real per capita disposable personal 
income in this country continues to grow 
at a very considerable rate, even as the 
base shows a similar increase. 

In 1970, using 1972 dollars, since these 
comparisons are constant, the per capita 
disposable income in the United States 
was $3,619 per person. In the third quar- 
ter of 1979, a point at which, we might 
say, we are wrapping up the decade, it 
was approximately $4,501 per person. 

That means that real personal per 
capita disposable income increased by 
a quarter in only one decade. At that 
rate, the average American would see his 
income doubled every 40 years. No, it 
would be faster than that, would it not, 
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because of the cumulative base? Rather, 
about every 30 years real income would 
double. 

That is not a low rate of growth. It 
may not be as much as we would want, 
but to grow on a sustained basis and at 
these levels would be something cer- 
tainly without precedent in our history 
and, indeed, without precedent in the 
history of all but a tiny handful of na- 
tions that have truly been blessed. 

Mr. President, I would like to state 
that no New Yorker needs instruction as 
to the costs of high taxation. I represent 
a state which is devastatingly overtaxed, 
with only slightly more than the na- 
tional average in tax capacity. We are 
50 percent above the national average in 
tax effort. Our State ranks first in total 
taxes per capita. No State is anywhere 
near us in the index which Selma Mush- 
kin and Alice Rivlin developed in the 
early 1960’s. We are devastatingly over- 
taxed. 

At the same time, I would make the 
point for States such as my own, the older 
industrial States, that one of the absolute 
necessities for economic success in thé 
decades ahead is going to be a change in 
the political economics of the United 
States. The public administration and 
public financing mode of the New Deal, 
which let the Federal Government estab- 
lish national policies and programs but 
let the States set levels of benefits, may 
have been an acceptable way of obtain- 
ing a national consensus on such pro- 
grams as social security and unemploy- 
ment in the 1930's, but it will not work 
today. 

We are going to have to raise these 
levels of responsibilities to the Federal 
level. This does not mean an increase in 
the public sector. It means changing the 
relative impact of taxation from State 
and local to the national level. 

If we do not do this, there is going to 
be a yet more precipitous decline in the 
economies of the regions already in de- 
cline. And if we adopt a policy such as the 
Nunn-Chiles-Bellmon ceiling on Federal 
expenditures of the last Congress, or the 
Roth-Domenici ceiling on Federal reve- 
nues. we are going to preclude that trans- 
fer of fiscal responsibility for Federal pro- 
grams from the State and local level to 
the Federal level. 

These are federally mandated pro- 
grams and, incidentally, they grow. If we 
adopt these policies, we will preclude that 
change in our political economy and we 
will settle the fate of, for example, the 
industrial States of the Northeast. There 
will be a precipitous flight of capital, as 
indeed there is already, in the decline of 
population, a flight of capital. 

My State, for example, lost 1 million 
persons in the 1970's. This is the most 
palpable flight of capital you could 
imagine, Mr. President. 

I would ask my friends on all sides of 
this matter to consider one more ele- 
ment. In this Congress we are in the 
process of reaching a consensus that de- 
fense expenditures must be increased, and 
even now the President is preparing a 5- 
year budget which will add, in real terms, 
an increase in Federal spending for the 
first half of the coming decade. 
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President Carter, who arrived in 
Washington announcing great social 
policies, has succeeded in making only 
one distinctive change in the pattern of 
expenditures of the Federal Govern- 
ment. He has increased the defense 
budget every year. No President has ever 
done that in peacetime, to my knowl- 
edge. His national security adviser and 
others have to take some credit for this. 

This is certainly an event to be re- 
marked upon: a President who said he 
would reduce spending on defense by $7 
to $9 billion a year, for an indefinite 
period, increased the defense budget, 
with the fiscal year 1981 budget, by 43 
percent in only 4 years. 

This means, if we combine—and please 
allow me to use the images of ceiling 
and floor—a declining ceiling of Federal 
expenditure as a proportion of GNP, as 
is contemplated by the Nunn-Chiles- 
Bellmon amendment, with a rising floor 
of military spending, we will simply 
crush the social programs in between. It 
is not really a very complicated matter; 
yet in the end, those who think they can 
do both those things without protest are 
making a mistake. 

If our friends who have asked for 
these sustained increases in military 
spending above the inflation levels want 
to be the authors of those policies and, 
simultaneously, the authors of policies 
that cut the overall levels of Federal 
expenditures, then the pattern the Sen- 
ator from Missouri was talking about 
earlier will surely take effect. 

The great transfers of wealth asso- 
ciated with the price changes of energy 
will be accelerated, and we will see a 
permanent two-generation crisis in the 
economics of the Northeast brought 
about by fiscal decisions in Washington, 
the happy accidents of geology for those 
who have the oil, and the impotence of 
the United States itself in the hands of 
an international cartel. 

We have the makings of a shift in the 
regional economic bases of our Nation 
comparable to that which happened after 
the Civil War. I do not recall that this 
was a happy event for any of the regions 
involved then, but it is happening right 
here. It is happening right here on the 
fioor of the Senate. 

Those, such as myself, who support the 
increase in military spending, are not 
going to do it, if ít harms the future 
prospects of our States. We will not sup- 
port it if it means crushing the prospects 
of a sufficient change in our political 
economy to allow an industrial State, 
such as my own to continue to be viable 
and not decimated in its resources be- 
cause it chose to follow the lead of the 
national Government and provided a 
decent measure of provision in Federal 
programs. This would be an irony verging 
upon the irresponsible, and I, for one, 
would not wish to take part of it. 

Mr. DOMENICI. Will the Senator yield 
for a question? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. DOMENICI. It seems to me I recall 
my good friend from New York on a 
number of occasions since he has been in 
the Senate specifically and generally con- 
tend that under the existing programs 
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national in nature, his State, the State 
of New York, does not get its fair share. 
Is that correct? Is that a fair statement? 

Mr. MOYNIHAN. I will not say what 
fair is. I am not much disposed to that 
kind of talk when we are talking about 
political economy. New York pays 12 per- 
cent of the Federal taxes and gets back 
about 8 percent of the Federal outlays. 
In those Federal outlays there is a pecu- 
liar mix. We tend to get software, while 
other regions of the country get hard- 
ware, if you will. I have used the phrase 
that we get food stamps and others get 
infrastructure. The disparity in economic 
product hastens. 

Mr. DOMENICTI. That is precisely what 
I thought the Senator had said. 

I merely ask my good friend from New 
York if, as a result of a windfall profit 
tax and deregulation of crude oil, the 
U.S. Treasury becomes the windfall bene- 
ficiary of $600 billion, and if under our 
tax limitation, because of that windfall, 
an across-the-board tax cut at the na- 
tional level, hypothetically, of 10 percent 
was to occur, would it be fair to say that 
New York would be the significant bene- 
ficiary of such a tax cut if they paid 12 
percent of the tax—I assume they would 
get the most significant tax rebate in the 
hands of individuals in the private sector 
of any other State—is that a fair 
assumption? 

Mr. MOYNIHAN. That is a fair as- 
sumption. Yes. 

Mr. DOMENICI. The very point the 
Senator makes, that the redistribution of 
wealth will occur here to the detriment 
of New York and similar States appears 
to this Senator to be based on the fact 
that they would be better off if we took 
that new money, held it in reserve, and 
spent it for the kind of programs we have 
heretofore been spending that the Sena- 
tor has been complaining about on the 
basis of 12 percent of the taxes, but not 
getting back nearly what is paid in. 


I ask if it sounds anywhere reasonable 
that the best thing we could do for New 
Yorkers, individuals, average people, 
those who own businesses, in terms of 
making sure they get their fair share, is 
to cut their taxes? 

Mr. MOYNIHAN. I cannot imagine 
anything that would be better for the 
State of New York than to have the 
State taxes reduced. 


It is the disparity between State and 
local taxes that is our major problem. 

But I would like to make the point in 
the Recorp, where somebody may read 
it 1 day and wonder what happened 
to the rearmament in the United States, 
that there is no one aspect of the Federal 
budget in which my State—and there 
are many like my State, Illinois is even 
more disadvantaged—receives a lower 
rate in Federal spending than defense ex- 
penditure. Apart from water projects, 
on which the Senator from New Mexico 
and I are allies, happily—to have him on 
one’s side is to be influential indeed, in 
this body—it is with regard to defense 
expenditure that we find ourselves in a 
piteous condition, paying 12 percent of 
the Federal budget and receiving only 5 
percent of the Nation’s defense expendi- 
ture. 
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Every time I stand here and vote for 
defense expenditures, I stand and vote to 
drain more resources from my State. I 
have done it with serious reservations; 
but I have done it nonetheless. We are all 
Americans here. 

But when the same people who de- 
mand more defense expenditure also de- 
mand the kind of rigid limitation on the 
use of Federal funds that might impose 
& readjustment between State and na- 
tional levels, I find myself disassociating 
myself from this effort. 

Mr. DOMENICTI. Let me pose another 
question to the Senator by way of an 
observation of mine and see if he would 


agree. 

If the windfall profit tax, in terms of 
the windfall tax and the new corporate 
liability, is going to yield—and I will pick 
a figure—over 10 years $600 billion, it 
has been my thesis that what we are 
doing is raising the price of energy to 
every one of the Senator’s consumers in 
New York, his people, because the com- 
mitment is to raise the price of oil and 
its derivatives to world markets. So that 
the people in New York are going to be 
paying more for petroleum in the na- 
tional interest because we want that 
price to get up to the world market. 

Mr. MOYNIHAN. The Senator has a 
view, which I know, but cannot share, 
which is that somehow American pro- 
ducers will sell their energy at lower 
than world prices. 

Mr. DOMENICTI. That is right. In fact, 
I am saying that is probably one of the 
most commonsense reasons for deregu- 
lating because we really will not get na- 
tional production while the world sets 
it at one level_— 

Mr. MOYNIHAN. Then I withdraw my 
statement. But I have heard that view 
expressed. 

Mr. DOMENICTI. I am not saying that 
in a short supply market there will be 
anything different in the world for a long 
time. But let me make my point. 

What we will do is take from the en- 
ergy consumers of the Senator’s State, 
since we are talking about it, and re- 
distribute, take them and make them 
pay an added price for energy, then the 
energy companies will pay that signifi- 
cant portion over to the Federal Govern- 
ment by virtue of our tax structure and 
the windfall. 

Now, I say to my good friend, it ap- 
pears to me that since the programs of 
this Federal Government, upon which 
we might spend that money, which I 
submit, roughly, might be out of the $600 
billion, as much as $5 billion or $6 billion 
from New Yorkers, I submit the Senator 
from New York—— 

Mr. MOYNIHAN. Would the Senator 
mind—$600 billion—— 

Mr. DOMENICTI. In energy, how much 
does the Senator think we would be 
paying? A 

Mr. MOYNIHAN. In increase? 

Mr. DOMENICI. Yes. 

Mr. MOYNIHAN. Well, 22 percent— 

Mr. DOMENICI. So that figure, how 
many billion am I using? 

Mr. MOYNIHAN. A lot— 

Mr. DOMENICI. $30 billion. 


Let me make my last point to see if 
the Senator agrees. 
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Mr. McCLURE. Will the Senator yield 
on that point? 

Mr. DOMENICI. In a second. 

Does the Senator believe that New 
York would be better off if we pay that 
money in the Federal Treasury to spend 
for Federal programs, or are they apt to 
be made more individually and collec- 
tively whole if we cut their taxes? 

Mr. MOYNIHAN. New York, I reply 
with great confidence, will be better off 
if the Federal Government finally ful- 
filled the responsibility it undertook in 
the 1930's to pay the full cost of na- 
tional programs in welfare and health, 
and other similar programs. If this re- 
sponsibility had been met, a State such 
as my own would not face the wholly 
disproportionate level of local taxation 
that it does today. This imbalance was 
caused by opting for levels of benefits 
which were higher than we needed, but 
certainly not higher than those the Fed- 
eral Government contemplated. 

Mr. DOMENICI. I thank the Senator. 

Mr. McCLURE. If the Senator will 
yield on a couple of points, first of all, if 
I understand what the Senator from 
New Mexico has been saying, it is that 
if New York, indeed, does pay a dispro- 
portionate share of the national reve- 
nues now, that a windfall profit tax gen- 
erated from energy that then goes to 
Government, that would be paid back to 
the taxpavers of this country by reduc- 
tion in their general tax rate, would 
benefit the taxpayers of New York more 
than it would the average State? 

Mr. MOYNIHAN. That is right. 

Mr. McCLURE. So that we would. in 
effect, have generated a tax shift of $600 
billion over the period of years from the 
consuming States onto the producing 
States? 

Mr. MOYNIHAN. I would like to con- 
sult the Joint Committee on Taxation on 
that point. 

Mr. McCLURE. I think it is more com- 
plex than that. I agree. 

Mr. MOYNIHAN. New York’s pro- 
portion would remain the same. 

Mr. McCLURE. That of the general 
tax revenue, aside from the windfall tax, 
might remain the same if all tax cuts 
were equal. 

Mr. MOYNIHAN. Right. 

Mr. McCLURE. And affected New York 
equally, but because a higher proportion 
of the Federal budget would be funded 
by windfall—_—_. 

Mr. MOYNIHAN. Then I think we 
shift away from a State like New York. 

Mr. McCLURE. So that 12 percent 
might well be reduced to the order of the 
8 percent which was received back—— 

Mr. MOYNIHAN. Alas, if the Senator 
could put that in his bill, I would ask him 
to sign me up. 

Mr. McCLURE. Let me say, without 
being able to assure the Senator from 
New York that it would have that precise 
effect, that surelv the Senator from New 
York will agree that it would tend in the 
other direction. 

Mr. DOMENICT. Absolutely. 

Mr. MOYNIHAN. The windfall is going 
to represent about 2 percent of all tax- 
ation. 

These numbers are staggering. Back- 
ward reels the mind when you see them. 
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But it helps us to cheer up once in a 
while. 

Granted, inflation is a chunk of it; but 
we now project that by 1984 we will have 
a GNP of $4 trillion. From 1978, which 
was last year, to 1984, which is just a few 
years ahead of us, our GNP will have 
gone up from $2 trillion to $4 trillion. 

Mr. McCLURE. The Senator knows the 
rule of 72, as everyone here does, I am 
sure: At the rate of 12 percent a year 
inflation, it takes only 6 years for income 
to double. So inflation itself would drive 
a doubling from 2 to 4 in just 6 years. 

Mr. MOYNIHAN. There is a real 
growth in this. 

To go to the point I was making ear- 
lier: We have concerns, very serious ones, 
but let us not suppose there has not been 
real growth in this country. We have 
seen a one-quarter increase in per capita 
income in this decade. 

Mr. McCLURE. One other thing needs 
to be placed in context. These figures be- 
come so large that, as the Senator says, 
the mind reels backward from the sheer 
size of the numbers. 

Let us look at another matter, from 
perspective: We are talking about tax- 
ation on increased profits to producing 
countries over a period of years. During 
the same period of time, if we are going 
to meet the energy needs, at a modest 
growth rate, in our society, in the United 
States, in Europe, and in Japan, our al- 
lies in the free world, the capital invest- 
ment in energy production must be $1.6 
trillion. 

Even if it were an average rate, that 
is $160 billion a year in new capital in- 
vestment alone, to meet one need of our 
society, and that is energy. 

I think the Senator is familiar with 
those figures. They come from Chase 
Bank, which I think has perhaps the 
most responsible projections and the 
most accurate projections as to capital 
needs. Does the Senator agree with those 
figures? 

Mr. MOYNIHAN. I certainly recognize 
them, and indeed it would be presump- 
tuous to disagree with them. The idea 
of disagreeing with a Chase Econometrics 
study would be a form of hubris that 
would bring personal bankruptcy as a 
minim 


um. 

Mr. McCLURE. It certainly would be 
a local heresy in New York. 

Mr. MOYNIHAN. Checks will bounce. 

Mr. DOMENICTI. And the mere recog- 
nition of them by the distinguished 
Senator from New York adds tremen- 
dous credibility to them. 

Mr. MOYNIHAN. My checking ac- 
count has little enough credibility. I do 
not want to weaken it further. I believe 
anything I hear from Chase Econo- 
metrics. 

Mr. McCLURE. I take this time only 
because I think it is important for us to 
recognize in context what we are talk- 
ing about in terms of revenues gen- 
erated by the sale of energy, even at to- 
day’s world prices, and the profits gen- 
erated by those sales as compared to the 
investment requirement to meet our 
minimal needs. 


Mr. MOYNIHAN, I say to the Senator 
that what he and his colleagues have 
been saying on that side of the aisle has 
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been listened to over here, because they 
are talking about real issues and are 
talking about them with data and with 
a responsible concern about the issue 
of capital formation. 

we wish this were not so partisan a 
measure. I have to say to the Senators 
that I do not want to be in any way 
disputatious, but it does seem to me 
alarmingly close to the Roth-Domenici 
permanent deficit amendment rather 
than balanced budgeting. By limit- 
ing revenues, we may do nothing more 
than insure that deficits become perma- 
nent—the Roth-Domenici definite defi- 
cit amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield. 

Mr. McCLURE. I think we must make 
the point again that the Senate already 
has adopted the Nunn-Chiles-Bellmon- 
Roth limitation on expenditures as a 
percentage of GNP, which is identical to 
the pending measure on limitation of 
revenues. If, as a matter of fact, we fol- 
low that limitation on expenditures, 
which we already have voted, and follow 
the limitations on revenues that we are 
suggesting here, the budget necessarily 
must be exactly in balance—not perma- 
nently in deficit; exactly in balance. 

Mr. MOYNIHAN. That is something 
we all could desire. We adopted, as a 
sense of Congress, this other matter. 
The budget resolutions, however, we 
adopted as a matter of law. 

Mr. McCLURE. Is the Senator sug- 
gesting that the adoption of the Nunn- 
Chiles-Bellmon-Roth sense of the Sen- 
ate limitation on expenditures was just 
something to delude ourselves or the 
country? 

Mr. MOYNIHAN. On the contrary. 

Unfortunately, I must depart at this 
moment to a caucus at which this side 
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of the aisle is trying desperately to de- 
vise a strategy for eluding this devastat- 
ing assault upon the windfall profit tax, 
a diversion, in fact, which we had not 
anticipated—— 

Mr. McCLURE. I thank the Senator 
for yielding. I want him to participate 
in that caucus. 

Mr. MOYNIHAN. Because I take that 
ceiling seriously and take the rising floor 
seriously, I do not want to get the things 
that matter a lot to us in this country 
crushed in between. 

Mr. DOMENICI. If the Senator is go- 
ing to give us the very distinguished 
handle. he just decided we should bear, 
let me say, without even consulting our 
cosponsors, that we will be glad to accept 
it as a challenge. 

If the other side will let us spend the 
money, we will guarantee that there will 
be no deficit. The taxes we collect will 
equal exactly what we will spend. So it 
seems that something else happens be- 
tween the collection of taxes under 
Roth-Domenici and who spends it. 

Mr. MOYNIHAN. I can only say that 
as you pick up another 10 seats in this 
body, you will be spending the money. 

Mr. DOMENICI. The Senator hit it 
right on the head. 

Mr. ROTH. Mr. President, I yield 3 
minutes to the Senator from Iowa. 

Mr. JEPSEN. Mr. President, I support 
the Roth amendment to hold Federal 
Government tax receipts to 20.5 percent 
of GNP in 1981, 20 percent in 1982, and 
19.5 percent thereafter. I think that it 
is extremely important to adopt such 
an amendment in order to insure that 
the additional revenues from the wind- 
fall profit tax are not used to expand the 
size of Government and to insure that 
sufficient tax reductions are passed in 
future years to keep the tax burden from 
rising above its historical level. 


TAX INCREASES EXPECTED IN 1980 AND 1981 
{In billions of dollars} 
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As we all know, the tax rate does not 
remain constant. It rises automatically 
when inflation pushes people into higher 
tax brackets, overstates corporate prof- 
its, and produces illusory capital gains. 
The Congress has thus far refused to 
adopt indexing to automatically adjust 
tax rates for inflation. The least we can 
do alternatively is to guarantee that we 
will enact future tax reductions suffi- 
cient to prevent the tax rate from rising. 


In my opinion, the tax rate is already 
too high. There seems to be a feeling 
that this is a good thing in the fight 
against inflation. I take the opposite 
view. High taxes do not restrain in- 
flation, they make it worse. The reason 
is simple. Inflation is caused by too 
many dollars chasing too few goods. In- 
creasing taxes does not reduce the quan- 
tity of dollars; it merely transfers them 
from the private sector to the public sec- 
tor. Unfortunately, at the same time 
high tax rates reduce the incentive to 
work and produce. Thus we are left with 
the same amount of dollars and fewer 
goods, meaning that the price of re- 
maining goods will rise. Conversely, a 
tax reduction will not be inflationary if 
it is aimed at increasing production, 
savings, and investment. By encouraging 
the production of more goods prices will 
decline. 

I ask unanimous consent to have 
printed in the Recorp a table prepared 
by the Joint Committee on Taxation 
showing the magnitude of tax increases 
which can be expected in coming years 
based on current law plus the windfall 
profit tax. The figures indicate that be- 
tween 1880 and 1990 taxes will increase 
by more than $1 trillion. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


Inflation-induced income tax 
Social security ! 

Income tax from decontrol (net)? 
Net windfall profit tax 3 


6. 1. 
9, 2. 


4. 5. 
8. 7. 
9. 75. 


1 Tax cut which would result from rolling back increase in tax rate scheduled for 1981 and increase 


in wage base from 1979 to 1981 in excess of inflation, 


2 Additional income tax on oil producers from decontrol minus reduced income taxes in other 


sectors. 


Mr. JEPSEN. Mr. President, I think it 
is appropriate to act at this time to stop 
the creeping increase in taxation which 
will accelerate in future years. We are in 
the midst of approving one of the largest 
tax increases in American history. This 
tax increase is being justified on the 
basis that a small group—the oil com- 


panies—are the beneficiaries of windfall 
profits of such magnitude as to be un- 
conscionable. I doubt seriously whether 
such a tax increase would have ever been 
considered if it were in the form of a 
general tax increase on the American 
people. 

The PRESIDING OFFICER. The 
Chair will inform the Senator his time 
has expired. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent for 2 additional min- 
utes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEPSEN. Yet is this not in fact 
what we are doing? All taxes are ulti- 
mately paid for by the people. Corpora- 
tions do not pay taxes, people pay taxes. 

It is important, therefore, to make sure 
that the taxes we are about to impose on 
the oil companies do not result in a high- 
er overall tax burden. This is the point 
of the Roth amendment, and frankly I 
do not see how anyone can oppose it. 
Those who vote against the Roth amend- 
ment are saying in the clearest possible 
terms that they are in favor of raising 
taxes on the American people. If they 
can justify this then they must certainly 
represent constituents far different from 
my own, because I know that the people 
of Iowa are fed up with high taxes and 
they want them cut, not raised. 


3 Finance Committee decision as of Oct. 10, 1979. 


I point out that we are not specifying 
the kind of tax cuts which will be en- 
acted. The Roth amendment only says 
that taxes must be cut enough to keep 
the overall tax burden down to 19.5 per- 
cent of GNP. I cannot conceive that the 
Federal Government will need more 
revenue than this to accomplish its 
legitimate functions and, moreover, any 
further increase in taxes will probably 
be counterproductive by destroying the 
incentive to work, save, and invest. 

I am informed that the Budget Com- 
mittee will raise an objection to this 
amendment on the grounds that it vio- 
lates the Budget Act. If this is so then it 
only confirms the view that many people 
now have that the purpose of the Budget 
Act is to justify high levels of spending 
and to frustrate efforts to cut taxes. 
Every time we try to do something for 
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the American taxpayer it is the Budget 
Committee which raises an objection. 
But it appears to me that very little of 
the same effort goes into cutting spend- 
ing. I know that the Budget Committee 
made an effort and they worked hard to 
hold down spending during considera- 
tion of the latest budget resolution, but 
we still ended up with a deficit $7 billion 
larger than it was in the first budget 
resolution. 

I urge my colleagues to support the 
Roth amendment and if a challenge is 
made to it by the Budget Committee I 
urge that this objection be overruled. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield my- 
self 1 minute. 

I do wish to make the point that the 
average American family’s real income 
is less today than it was 10 years ago. 
The fact is that when one takes infla- 
tion and tax it is recognized that the 
American family, despite the fact the 
wife and children are working, actual 
purchasing power is less. 

Mr. President, I make a point that a 
quorum is not present and I ask unani- 
mous consent that the time count not 
against either side. 

Mr. MOYNIHAN. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Who yields time? 

Mr. MOYNIHAN. Mr. President, if the 
distinguished Senator from Delaware 
wishes to have a quorum call on his time 
I am happy to do it, but I cannot accept 
that the time be charged to both sides. 

Mr. STEVENS. Mr. President, will the 
Senator yield a minute? 

The PRESIDING OFFICER. The Chair 
informs the Senate that if there be no 
speaker the time will run against both 
sides. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield to the Sena- 
tor. 

Mr. STEVENS. Mr. President, it is 
very unreasonable, in my opinion, to 
have one party in caucus and the other 
party forced to take its time because 
that party is going in caucus. 

I ask unanimous consent that there be 
a quorum call and that it not be charged 
to anyone, and if this is not going to 
be recognized there will not be any more 
time agreements on this bill. We have 
gone through this once before today. We 
are not going to do it any more. 

Mr. MOYNIHAN. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The time will not be counted against 
both sides. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum, and it is 
going live. 

The PRESIDING OFFICER. On whose 
time? 

Mr. STEVENS. It will be charged 
equally, but it is going to go live. 

The PRESIDING OFFICER. The Chair 
will inform the Senator it will be 


CONGRESSIONAL RECORD — SENATE 


charged to the side suggesting the ab- 
sence of a quorum. 

Mr. STEVENS. The Senator has al- 
ready agreed that it be charged equally. 

The PRESIDING OFFICER. Is there 
objection to that? 

Mr. MOYNIHAN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. McCLURE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLURE. How much time re- 
mains to each side? 

The PRESIDING OFFICER. 71 min- 
utes and 40 seconds on the part of Mr. 
RorH and 89 minutes and 55 seconds on 
the part of Mr. LONG. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the time for a 
quorum call be charged proportionately 
according to the amount of time that 
remains to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MOYNIHAN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MUSKIE. Mr. President, I under- 
stand that the distinguished Senator 
from New York during my absence used 
the time available to me. Am I correct? 

Mr. MOYNIHAN. The Senator is en- 
tirely correct. 

Mr. MUSKIE. So I do not understand 
this indignation. He was using our time. 
He was using his time. The fact I was 
not personally speaking is the cause of 
the concern? 

Mr. MOYNIHAN. I cannot answer for 
them. 

Mr. MUSKIE. I do not understand the 
indignation. We had 6 hours of debate to 
be equally divided. I have been sitting 
here listening to the Senator’s side. I 
think I listened to just about everything 
he had to say. It was not very persuasive, 
but he said it and I listened. And Sena- 
tor MoynIHan used some of my time. 

Mr. McCLURE. Mr. President, will the 
Senator yield briefly in response to that? 

Mr. MUSKIE. Yes. 

Mr. McCLURE. I am sorry the Senator 
did not find it very persuasive. We wish 
to use a little of the Senator’s time and 
we do not expect to find him very 
persuasive either. 

Mr. MUSKIE. I did not want to use 
3 hours. Does the Senator wish to force 
me to use 3 hours? I can get by on less 
than a half hour. Does the Senator 
insist that I use 3 hours? Does the Sen- 
ator think he should be able to man- 
date when I use that 30 minutes? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, how much time is involved? I do 
not think it is worth our fussing about. 
How much time is involved? 

The PRESIDING OFFICER. There 
are approximately 70 minutes on one side 
and 89 minutes on the other. 

Mr. ROBERT C. BYRD. What is in- 
volved? I was out of the Chamber. What 
is the problem as to time? 

Mr. STEVENS. Now that we are here, 
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none. There was not anyone here at the 
time. 

Mr. ROBERT C. BYRD. Mr. President 
I ask unanimous consent that whatever 
time the Senator will allow on the quo- 
rum call be—— 

Mr. STEVENS. Mr. President, if my 
friend will yield, there was not any time. 
We are just seeking time for Senators to 
come back but they are back. We are 
happy to have them here and continue 
the debate. 

It is my opinion when one party is not 
here out of courtesy in the past we let 
the time run without charging to either 
side. I do not see any reason why that 
should not be granted. I do not see why 
it should not be granted to me as the 
acting leader. It should have been grant- 
ed as a matter of courtesy. I grant it to 
the majority leader at any time. 

Mr. MOYNIHAN. Mr. President, may 
I say that under no circumstances would 
I wish to have been the occasion of any 
discourtesy to the acting leader. I think 
the acting leader will find that there 
was—during the period that our side was 
in caucus—a debate continuing in the 
Chamber, and at the time the quorum 
was requested by the Senator from Dela- 
ware that caucus had broken up and was 
concluded, and the Democratic Members 
were in the Chamber prepared to con- 
tinue the debate. But in any event I 
hope he understands that no discourtesy 
was intended and I hope he will not feel 
one was in fact. 

Mr. DOMENICTI. May I say to the lead- 
er and my good friend, Senator MUSKIE, 
that Senator Srevens was not in the 
Chamber either when the Senator was 
here for however long or when we were 
here. When we left the Chamber to ad- 
vise our acting leader of the situation 
there was at that moment no one in the 
Chamber on the Democratic side and we 
did not know—— 

Mr. MOYNIHAN. With respect, the 
Senator from Montana was here, I be- 
lieve, at all times. 

Mr. DOMENICI. Had he arrived? 
When I left the Chamber the Senator 
from New York was leaving and I was 
wondering where we were going to be and 
our acting leader was advised of that sit- 
uation. The disparity is not too great. I 
think Senator Muskre has persuaded us. 
Perhaps we should go ahead, and it only 
took him 3 or 4 or 5 seconds. 

Mr. MOYNIHAN. Listen to Senator 
Muskie. He will inform you and enlarge 
your spirits and widen your vision and 
deeven your understanding. 

Mr. DOMENICTI. Everything was going 
all right until the Senator from New 
York chivped in, I might say to my 
friend. We were talking about the Sen- 
ator from Maine having been very 
convincing. 

I would kind of like to repeat that. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President. will the 
Senator from New York yield me 15 


minutes? 
Mr. MOYNIHAN. I yield such time as 
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the Senator desires within the 79 min- 
utes remaining. 

Mr. MUSKIE. Mr. President, at the 
outset I would like to alert the Senate to 
the fact that the amendment offered by 
the distinguished Senator from Delaware 
and the distinguished Senator from New 
Mexico is subject to a point of order 
under section 306 of the Budget Act. I 
think that ought to be made a matter of 


record. 

Section 306 reads as follows: 

No bill or resolution and no amendment to 
any bill or resolution dealing with any mat- 
ter which is within the jurisdiction of the 
Committee on the Budget of elther House 
shall be considered in that House unless it 
is a bill or resolution which has been re- 
ported by the Committee on the Budget of 
that House (or from the consideration of 
which such committee has been discharged) 
or unless it is an amendment to such a bill 
or resolution. 


Under that section of the Budget Act, 
Mr. President, the Roth-Domenici 
amendment is clearly subject to a point 
of order. 

I understand that the distinguished 
Senator from Delaware has said he would 
seek to have the Budget Act suspended 
under section 904 of the Budget Act. He 
is choosing that procedure because his 
amendment is concedely subject to a 
point of order. 

So what he chooses to do is what he 
has sought to do before, whenever he 
finds the constraints of the Budget Act 
uncomfortable or restrictive, he seeks to 
suspend it. 

Now, Mr. President, there have been 
resources to section 904 before. The in- 
teresting thing is that not once has it 
been proposed to suspend section 904 in 
order to reduce spending. Always section 
904 has been invoked either for the pur- 
pose of increasing spending or cutting 
taxes—whatever the budgetary impact 
of cutting taxes would be which, in this 
case, would be to create deficits. 

There are two ways to create deficits: 
increasing spending or reducing taxes. 

The chart I have just put on the easel 
indicates how the Roth amendment, in 
the red, relates to the budget resolution 
which this Congress approved just 2 
weeks ago. That budget resolution, as all 
Members of the Senate will recall, was 
designed to achieve balance in 1981, per- 
mit a tax cut of $55 billion in 1982, and 
more thereafter, and to follow the policy 
line laid down by Nunn-Chiles-Bellmon 
in a sense-of-the-Congress resolution 
which was part of the tax law of 1978. 

In my statement on the windfall profit 
tax bill last week, I put before the Senate 
a chart which projected the budget de- 
mands of the eighties, taking into ac- 
count those policies which I have just 
described briefly. 

Mr. President, I have listened to the 
debate, and I am not sure that at this 
point the substance of the amendment 
is that imvortant since we are caught up 
with the prospect of one of two, or both, 
procedural motions. But I think it is im- 
portant to devote some observations to 
the substance. 

In the first place, the Roth amend- 
ment is not a tax-cutting amendment. 
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Indeed, it is framed in the language of a 
budget resolution, and that is why it is 
subject to a point of order—because it 
Says: 

For each fiscal year ending after Septem- 
ber 30, 1980, the total budget receipts of the 
Federal Government shall not exceed an 
amount equal to the following percent of the 
estimated gross national product for such 
fiscal year: 20.5 percent in fiscal year '81; 20 
percent in fiscal year ‘82; 19.5 percent in 
fiscal year 83, and thereafter. - 


Mr. President, if we should adopt this 
amendment and if the House should 
adopt it and it became law, the taxes of 
the taxpayers of this country would not 
be reduced by a single nickel, not by a 
single nickel. It would have to be im- 
plemented—unless we were to suspend 
the Budget Act permanently—first by a 
revision of the congressional budget 
which covers fiscal years 1980, 1981, and 
1982; and, second by the tax-writing 
committees developing the tax legisla- 
tion which would reduce revenues to the 
policy line mandated by the Roth 
amendment. So this does not cut a 
nickel of taxes for anybody. 

If Senator Rotx wishes to modify the 
budget floor for revenues, the congres- 
sional budget resolution which covers 
the 3 fiscal years 1980, 1981, and 1982, is 
the place for him to offer this budget 
amendment; that is all this amendment 
amounts to. 

If we adopt it, Mr. President, what 


then do we do about the budget resolu- 


tion we adopted last week? Let it stand? 
Is that what we do? Or do we bring it 
back to amend it in accordance with this 
mandate? 

I mean, obviously, since the revenue 
implications of the budget resolution are 
different from the revenue implications 
of this amendment, if this amendment 
became law we would have to find a way 
to resolve the inconsistency—that is, un- 
less we adopt this thing in utter cynicism 
or for political expediency. So we would 
have to bring the second budget resolu- 
tion back. 


Mr. President, I do not look forward 
to opening up that can of worms. Senator 
DomMENIcr knows, because he was a mem- 
ber of the conference between the House 
and the Senate, the difficulties we faced 
in producing a second budget resolu- 
tion. To go through the exercise again 
could find us moving into calendar year 
1980 without a congressional budget, and 
maybe that is the way the sponsors of 
this amendment would like it. Let me re- 
peat, maybe that is the way they would 
like it. 

Now, there is another alternative. 
Mr. President. 

Let us say we are going to be expedi- 
ent and cynical, so we leave the second 
budget resolution with its revenue as- 


sumptions, and we adopt the Roth 
amendment as the law of the land, allow- 
ing both of these inconsistent revenue 
policies to stay on the books. All right. 
Now we come to the budget markup next 
spring. Which revenue assumption does 
the Budget Committee follow: The sec- 
ond budget resolution, which was the 
product of the regular budget process, or 
the Roth amendment? Which one? 


December 5, 1979 


I can envision the debate in the Budg- 
et Committee over which of those two 
options should be chosen. 

But let us say the Budget Committee 
decides that the Roth amendment, be- 
ing the most recent expression of con- 
gressional intent, “We will follow that.” 

Now, what will that require us to do, 
because the tax-writing committees can- 
not implement this tax reduction unless 
it is reflected in the budget resolution 
for the year to which it applies, unless 
you want to suspenti the Budget Act per- 
manently? 

If, then, the Budget Committee says, 
“The Roth revenue line is the one we 
will implement,” what would that require 
us to do? 

Mr. President, if we were to balance 
the budget in fiscal year 1981, Senator 
Rotn’s revenue amendment would re- 
quire a cut of at least $18 billion in out- 
lays below the level in the second budget 
resolution. Where could we get that $18 
billion? I assume that there are few, in- 
cluding the sponsors of this amendment, 
who would wish to take the cuts in de- 
fense or energy programs, so we cannot 
get it there. The total increase in outlays 
between fiscal year 1980 and fiscal year 
1981 is $52.9 billion. If we remove defense 
and energy programs, the increase is 
$35.8 billion. 

Apart from defense and energy, there 
are very few new programs assumed in 
the budget. Moreover, the second budget 
resolution estimates, other than defense 
and energy, assume almost no allowance 
sed inflation except where mandated by 

aw. 

Furthermore, the budget resolution 
totals assume substantial savings 
through legislation to reduce the cost of 
existing programs. Senator Domenrcr 
knows this. I assume all Senators do. Vir- 
tually all of the $35.8 billion of nonde- 
fense, nonenergy increases between fis- 
cal year 1980 and fiscal year 1981 is re- 
quired to cover growth in programs that 
are indexed to inflation by law, and out- 
lays that result from commitments made 
in prior years. 

So the only way, Mr. President, that 
we could achieve the savings of at least 
$18 billion that would be required is to 
make cuts in existing programs above 
and beyond those already mandated by 
the second budget resolution. 

Surely I do not need to remind any 
Senator just how hard that would be. 
We have not yet achieved most of the 
savings assumed in the second budget 
resolution, much less $18 billion more. 
The prospects for achieving savings al- 
ready mandated are clouded at best. We 
will simply not get the savings already 
mandated for fiscal year 1981 if we do 
not start now to achieve savings in fiscal 
year 1980. 

Mr. President, while I hope Congress 
will work hard to achieve the savings 
mandated in the resolution, I see little 
prospect of achieving savings of at least 
$18 billion more than planned. So the 
bottom line of the Roth amendment is a 
substantial budget deficit in fiscal year 
1981. Let no one misunderstand that. 

Oh, I have listened to the general 
rhetoric here this afternoon about “All 
we need is the will to reduce that ap- 
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petite for spending; all we need is the 
determination.” 

Mr. President, I have been involved in 
the budget process as Budget Committee 
chairman for 5 years now, and I have 
tested that will over and over again. I 
remember when the Senate Budget Com- 
mittee this year brought a budget reso- 
lution to this floor which was wholly in 
line with Nunn-Chiles—Bellmon—wholly 
in line, wholly consistent with that policy 
just laid out in 1978—the Senate blew 
the whole thing by increasing defense 
spending by 3 percent in 1980, 5 percent 
in 1981, and 5 percent in 1982. 

Now, was that increase in defense 
spending the reflection of that rapacious 
appetite for spending to which Senator 
Domentcr likes to make reference from 
time to time? No. Of course not. He voted 
for that as a necessary increase. 

I do not challenge that. But let me say 
to my good friend that what is neces- 
sary to him could be excess to somebody 
else, and what he regards as excessive 
spending on the part of others could be 
essential spending to them. That is the 
lesson that anyone who is a student of 
the budget process ought to understand— 
that we are not talking about thieves, 
but we are talking about our colleagues 
in the House of Representatives and the 
Senate who pursue their priorities. We 
are talking about people, by and large, 
who are deeply committed to their prior- 
ities. And where 2 or 3 years ago people 
were supporting cuts in the defense 
budget, times and circumstances have 
changed the attitudes to the point where 
72 Senators against 19 voted for the in- 
crease in defense spending to which I 
have referred. 

But, no, we are going to forget all 
that sort of thing in the future with this 
pending amendment. Never again, for 
good reasons or bad, are we going to be 
faced with the necessity to increase 
spending or to require additional reve- 
nues beyond some level that some Sena- 
tor magically established 2 or 3 years 
before. That is never again going to 
happen. 

Yet here already we are talking about 
a change that is being proposed within 
2 weeks—within 2 weeks—of the adop- 
tion of a budget resolution which has 
been in process since last March 15th. 
That budget resolution was just voted 
2 weeks ago. Every Senator and every 
Member of Congress made a contribu- 
tion to that resolution. The Budget 
Committees of both Houses devoted 
their attention to this resolution in con- 
ference for practically 2 months, 
brought it back to the floor, had to go 
back to the Senate Budget Committee 
in order to produce a new original reso- 
lution with a chance of passage, finally 
got it adopted by the House of Repre- 
sentatives, and now, within 2 weeks, we 
are going to change it. 

Well, if things can change within 2 
weeks, by what magic of vision do the 
sponsors of this amendment assert that 
they can predict what our revenue 
needs will be in 1981, 1982, and 1983? 

We might be in war. There are no ex- 
ceptions for that made here. We might 
be in deep recession next year, when 
revenues are going to drop automati- 
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cally. Every 1 percent increase in un- 
employment results in a $12 billion re- 
duction in revenues and a $344 billion 
increase in recession expenditures. This 
could happen within the next few 
months. It took us almost 4 years to 
come out of the last recession, and we 
did not do it completely; we came down 
to 5.8 percent unemployment, but we 
are back up to 13 percent inflation, 
which threatens another recession. 

If we follow these revenue policies set 
years in advance, we mandate a tax cut 
at a time of raging inflation and a na- 
tional boom. Is that the right policy? 

Is that the right policy? No, of 
course not. We should be wise enough 
not to mandate that kind of horrendous 
result. 

Mr. President, my opposition to this 
amendment is, first, that it violates all 
the procedures that we have established 
under the Budget Act; second, it has 
the effect of undercutting the Congres- 
sional Budget Resolution which we 
adopted 2 weeks ago, after months of 
labor and effort; third, it puts in place 
the risky and dangerous public policy in- 
tended to hold come hell or high water; 
fourth, there is the bland assumption on 
the part of the sponsors that somehow, 
in defiance of all precedents and prac- 
tices of the Congress, that we can cut $18 
billion or more in outlays below the level 
of the second budget resolution for this 
year. I just do not see that being done. 
I do not see how it is possible. 

Mr. President, it seeks to persuade us 
to abandon a policy that we thought was 
sound this year: A balanced budget be- 
ginning in 1981, with a big tax cut in 
1982, and successive tax cuts and reduc- 
tion in spending thereafter as permitted 
under flexible policy adjustment to 
evolving situations. 

Mr. President, I believe that completes 
my comments on the amendment. 

I would say, Mr. President, that I 
would make the point of order at this 
time, but I cannot because it cannot be 
made until all time has been used or 
yielded back. The motion to suspend 
can be made at any time. The sponsors of 
this amendment apparently are not in- 
terested in testing the procedural safe- 
guards of the Budget Act. They prefer 
to make an end-run around them. That 
is their prerogative. 

One could even propose to suspend the 
rules of the Senate. But the interesting 
thing is that in that case a two-thirds 
vote would be required. In the case of 
suspending the Budget Act, any willful 
majority can suspend the Budget Act for 
whatever politically appealing proposi- 
tion may tempt them to do so. And the 
sponsors of this amendment obviously 
regard this amendment as appealing. It 
is the beginning of an election year and 
that is part of the American system, too. 

So we are going to get a motion to 
suspend the Budget Act in due course, 
and that would be the first procedural 
motion. But I want the Senate to know 
that, as one who is charged with safe- 
guarding the Budget Act, its procedures 
and its mechanisms, if I have the oppor- 
tunity I will make the point of order. 

The language of the act is so clear that 
I would expect it to be sustained. Then 
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the sponsors of this amendment would 
face the task of appealing the ruling of 
the Chair. They, apparently, do not want 
to run that gauntlet. So we are going to 
move to suspend ithe Budget Act as 
though it is some routine kind of thing, 
without any serious policy implications. 

Mr. President, I have been presiding 
over the Budget Act in the Senate since 
the act was passed in 1974. It is still very 
fragile. Despite the hold which it has on 
the habits and practices of this body, 
this body and the other body have broken 
loose from that discipline from time to 
time in ways which are truly disturbing. 
And every time that impulse arises it 
arises in response to what is perceived as 
aen appealing, grassroots proposal— 
whether it is for spending or tax cuts or 
whatever. 

Mr. President, the Budget Act is not 
strong enough to turn back the tide of 
an emotional public opinion, however 
unsound the proposition is. We saw it 
with respect to farm legislation. We saw 
it with respect to disaster legislation. We 
see it with respect to legislation impact- 
ing on any power constituency in the 
country. 

There is no way for the Budget Act to 
resist that kind of emotional tide. And 
if we, ourselves, are the first to abandon 
procedural safeguards and expose the 
budget discipline to that kind of emo- 
tional public opinion, then we, ourselves, 
are contributing to the ultimate destruc- 
tion of the budget process. 

May I say to my good friends that if 
they set a pattern of routinely resorting 
to section 904 suspension, and it becomes 
routine, as far as I am concerned, the 
Budget Act is dead and I will want no 
further part of it. 

Either a safeguard is a safeguard or it 
is not. There are ways for this kind of 
legislation to be properly considered and 
reported and reflected in the budget. 
This is not that way. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield 5 
minutes to the distinguished Senator 
from New Mexico (Mr. DOMENICI). 

Mr. DOMENICI. Mr. President, I 
thank my good friend from Delaware. 

Let me say to my distinguished col- 
league from Maine (Mr. Musxze), that 
I believe he knows that there are few 
Senators who have more respect for the 
budget process as an instrument and 
who have voted for its conclusions, 
when they have been contrary to my 
own philosophy and ideology, than this 
Senator. 

As the Senator knows, I voted for the 
first concurrent and I voted for the sec- 
ond out of conference and they were not 
consistent with what I thought was the 
policy that we should be following. So 
I have the same genuine respect for 
some discipline that the budget process 
has brought. 

And the Senator need not have me re- 
mind him publicly of the tremendous 
respect I have for him, knowing that 
he has done the same; maybe for dif- 
ferent reasons, with different philoso- 
phies and ideals about our National 
Government. 
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Well, let me say this: I do not believe 
it is fair to say that the Roth-Domenici 
mandate on this windfall tax bill will 
require that we call back the second 
concurrent resolution and start over. I 
have asked the legal question on that 
before I got involved here. I was told 
that, beyond 1980, those are targets. 

Mr. MUSKIE. Will the Senator yield? 

Mr. DOMENICI. I will be pleased to 

jeld. 
$ Mr. MUSKIE. I did not make it as & 
legal argument, nor did I make it as a 
parliamentary argument. I am just say- 
ing it does not make any sense. 

Mr. DOMENICI. All right. Fine. 

Mr. MUSKIE. It does not make any 
sense to have two different policy lines 
on the revenue target for 1981 on the 
books. 

Mr. DOMENICI. I misunderstood. 

Mr. MUSKIE. That does not make for 
a rational budget process. 

Mr. DOMENICI. I misunderstood the 
Senator. I thought the Senator said that 
by this act we were going to require go- 
ing through this process. 

Mr. MUSKIE. If the Senator will yield, 
I said we would have to do that unless 
you are absolutely cynical about the 
budget process. I mean, what common- 
sense does it make for the Congress to 
have adopted a revenue line in the second 
budget resolution 2 weeks ago and for the 
Congress now to adopt a different one for 
the same fiscal year? If we have no re- 
spect for the budget process, then, no, 
we do not have to call back the second 
budget resolution. There is no legal re- 
quirement. 

Mr. DOMENICTI. That is correct. 

Mr. MUSKIE. But there ought to be 
some requirement in the mandate that 
the people be clear as to which we mean. 

Mr. DOMENICI. Well, let me just add 
one point, and then I want to yield to 
Senator RotxH, who will express the eco- 
nomic concerns that back up this pro- 
posal which is, in our opinion, equally as 
significant as any process, because it has 
to do with where the American economy 
is going to go. 

Everyone knows that the 1981 out year 
target figures proposed by the conference 
of the budget members says we are going 
to have a balanced budget in 1981. But I 
remind everyone that it has another very 
significant fact. It says we are not going 
to have a tax cut. 

Now, I do not believe that is true. I do 
not believe we are going to go through 
the whole of next year without a tax cut. 

And I do not believe that when the 
proposal is made, be it by President Car- 
ter in February or March, or someone 
else, that we have a significant tax cut, 
that the argument is going to be made 
that for 1981 anyone who would propose 
to change that before we go back through 
our budget process is violating the budg- 
et process in any manner at that time. 
I think it is going to happen. 

Mr. MUSKIE. Will the Senator yield? 

Mr. DOMENICI. Just let me finish 
and then I will yield for whatever re- 
marks the Senator has. 

As a matter of fact, everyone should 
know that the target year of 1981, which 
is not binding on anyone but which is 
living up to a commitment that we pro- 
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duce a balanced budget at some point in 
time, is outdated once we have passed 
this bill and once deregulation of crude 
oil is in effect, because on no one’s chart 
does the revenue appear that is going to 
be generated in 1981, 1982, 1983, or 1984 
from the episode of deregulation and this 
windfall bill. It is for that very reason 
that we were motivated to say that if 
there is going to be any discipline, we 
ought not leave that out there for people 
to look at in terms of a balanced budget 
and yet a higher level because we have 
more revenue than we expected. 

I will acknowledge that at 20.5 percent 
of GNP in 1981 we are picking up a little 
more revenue than the new money that 
is expected to be generated from the 
windfall tax and the episode of deregu- 
lation. 

I will also say that if there ever was 
an event that prompted us to do some- 
thing different than we did 2 or 3 months 
ago, it is the full realization that for the 
next 10 years we shall expect well over 
$400 billion—some estimate $600 bil- 
lion—in new corporate liability that will 
show up in taxes and the windfall. I 
submit that is an episode that has oc- 
curred that properly requires some in- 
structions to the institution about levels 
of taxation. 

I close by saying while it is not an 
event occurring on the floor of the 
House, the truth of the matter is that 
even those who are struggling with the 
Budget Act in the House—and its chair- 
man—are coming to the conclusion that 
the only way to keep expenditures under 
control is to relate them to a percentage 
of GNP. He is proposing that it become 
firm and binding and part of the budget. 
That is the proposal he is hearing and 
exposing in the House of Represent- 
atives. 

It seems to some of us that that is 
exactly the way we are going to get the 
kind of collective discipline that we so 
much need, the kind of tool to aid the 
Budget Committee to make the kind of 
judgments that we cannot make when 
everybody is bent on their program with 
the kind of enthusiasm that the Senator 
from Maine has said others have for 
their programs and I might have for 
military expenditures. 

I might say to my friend, the Senator 
from Delaware, I truly compliment him 
for the service he performs in bringing 
this to the Senate. Whether it happens 
here tonight or in the not too distant 
future, the manner to respond to the 
American people will still be the same. 
Not for us to set them as part of the 
constitutional conventions or the people 
clamoring for it, but we will do it. I sub- 
mit there will be a surplus if we do not 
do something about it, excepting that 
surplus will disappear in the enthusiasm 
for more Government. 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, I say to 
my good friend from New Mexico that 
whether or not either of us supports the 
budget process is a question better 
answered by what we do than by what 
we say. We adopted a budget resolution 
2 weeks ago and the Senate voted for it. 
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I assume this amendment was at least in 
the incubation stage at that time. Now, 
2 weeks later, we see an amendment that 
will wreck that budget resolution. 

Second, the balanced budget in 1981 
was mandated by the Congress. Have we 
all forgotten the special legislation and 
the amendment that was offered to the 
debt ceiling bill in the spring when we 
were being pressed from that side of the 
aisle and from this side of the aisle to 
pay attention to the public demand for 
budgetary discipline? 

In response to that, this Senate initi- 
ated the policy of a balanced budget in 
1981. It did not come out of the Budget 
Committee. We were told to produce 
balanced budget alternatives for 1981 
and 1982. The two options were that the 
balance would be first achieved in 1981 
or, alternatively, first achieved in 1982. 

We could have had a tax cut in 1981 
if we had chosen the 1982 balance, and 
that option was presented in the Budget 
Committee—to have a tax cut in 1981. 
It was rejected in the Budget Committee 
in favor of balance in 1981. 

When the Senator from New Mexico 
tells me that balance in 1981 is some 
illusion, some ephemeral ghost that 
came out of nowhere, I must respond 
that it is a policy of this Senate which 
rejected a 1981 tax cut. The vote of 11 
to 3 in the Budget Committee is a fact. 
So balance in 1981 is a goal to which the 
Budget Committees of both Houses have 
committed themselves ever since. 

Nobody in the Budget Committee since 
that time has challenged it. We have 
accepted it as the policy of the Congress 
and it was finally enshrined in the 
budget resolution of 2 weeks ago, to 
which Senator Domenici has told us he 
was committed and which he supported, 
only to abandon it 2 weeks later. 


The Senator says, “Well, I do not be- 
ot a will not be a tax cut in 


Well, there certainly will be if we 
abandon the budget process. It is an 
election year and by traditional stand- 
ards we could expect a tax cut. But I 
have been listening to Senator DOMENICI 
and Senator Ror and they tell us they 
are offering this amendment in order to 
change traditional practices, to make 
them more prudent, budgetwise. 


How does the Senator manage to sum- 
mon enough confidence in the implica- 
tions of his amendment if he discards his 
confidence so easily with respect to the 
budget process which has had at least 5 
years trial run? That has to be the pin- 
nacle of cynicism, to expect that. 

Mr. President, as far as I am con- 
cerned, nobody knows better than I the 
uncertainties that can face a budget 
maker and the changes that time and 
circumstances require. But I believed, 
and I thought the Senate believed, that 
the only way you could achieve dis- 
cipline in this undisciplined body was 
to have a plan for doing so to which 
people of divergent views, philosophies, 
values, and priorities could make their 
fair contribution, and then accept the 
results. 

The Senator says he has been voting 
for things that he was against. Does he 
think I have not? 
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I have from the beginning and I find 
myself standing almost alone in the proc- 
ess from time to time. 

That is what is required of each of us, 
may I say to the Senator, not just the 
Senator from New Mexico and the Sena- 
tor from Maine. 

This process is not going to work just 
because I vote against my convictions 
and against a popular proposal. There 
has to be a majority of this body vot- 
ing in that way, exercising restraint, in 
the overall interests of a balanced budg- 
et, budgetary prudence, and public con- 
fidence in this body. But if each of us 
yields in response to a current wave or 
tide of support for a popular idea, what- 
ever it costs, we can forget about the 
budget process. We can forget about it. 

Mr. President, I yield the floor. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. ROTH. Mr. President, I have read 
the release by the distinguished Senator 
from Maine and I have listened carefully 
to his remarks about the Roth-Domenici 
amendment. 

Mr. President, I must confess I am sur- 
prised that I have not been accused of 
being responsible for the Three-Mile Is- 
land accident and the bubonic plague. 

It is charged that the the Roth-Dom- 
enici amendment, if accepted, single- 
handedly would wreak havoc on the 
budget process, plunge us into irretrieva- 
ble deficits, cause fiscal disruptions, 
erode investment confidence, and, God 
forbid, create widespread public dis- 
illusionment. 

I am almost afraid to return to Dela- 
ware for fear of being charged with 
crossing State lines to incite a riot. 

Mr. President, I could not more 
strongly disagree with the distinguished 
Senator from Maine. I point out that 
the whole budgetary process originally 
resulted from an effort of mine many 
years ago to cap the growth of Federal 
ee I am a strong believer in 

But I must also say that those of us 
who are not on the committee have the 
right to attempt to influence the budget- 
ary process and are not required merely 
to accept on the Senate floor the recom- 
mendations of that committee any more 
than we are required to accept those of 
the Finance Committee, or others. 

I point out that the chairman of the 
Budget Committee is really trving to 
balance the budget by allowing taxes to 
increase to the highest levels in this 
country’s interests. The chairman of the 
Budget Committee has claimed that the 
current congressional budget contains 
the lowest level of spending in the last 
5 years. But he did not mention that 
spending is going to be 21.9 percent of 
gross national product the fifth hichest 
level in our history and substantially— 
substantially—above the historical aver- 
age of 19.9 percent. 

It has been claimed that our amend- 
ment would violate the Nunn-Chiles- 
Bellmon-Roth amendment adopted last 
year. I point out that the current sec- 
rp budget resolution already violates 

at. 


I wonder if it is recognized that the 
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Nunn-Bellmon-Roth amendment sets 
limits on Federal spending of 20.5 per- 
cent for 1981, 20 percent in 1982, 19.5 in 
1983. 

The same limitations we would set on 
revenue under our amendment. 

As I pointed out, the second budget 
resolution has already violated the 
Nunn-Bellmon-Roth-Chiles amendment 
by providing spending levels of 21.9 per- 
cent, the fifth highest level in the coun- 
try’s history. 

Mr. MUSKIE. Will the Senator yield? 

Mr. ROTH. No. I would prefer to 
complete my statement. 

The Senator also claims that the Sen- 
ate rules require him to raise a point 
of order against this amendment. 

If that is so, then why did the Senator 
not raise a point of order against the 
Nunn amendment last year, which set 
the same limits on spending? 

What this amounts to is a parlia- 
mentary maneuver to prevent the Sen- 
ator from having the opportunity of 
voting tax relief for the American peo- 
ple and to attempt to insure by that 
maneuver that there will be massive tax 
increases to finance the expansion of 
Government spending. 

Mr. President, I applaud the fact that 
the distinguished chairman of the 
Budget Committee last week took to the 
floor to discuss revenue-raising meas- 
ures. He pointed out correctly that this 
windfall profit tax involved more profit 
raising than almost collected in the orig- 
inal over 100 years. 

I think he made a point that I would 
hope the American people fully under- 
stand, that this Federal Government is 
going to take another $1.5 trillion into 
its coffers and, if I understand what the 
distinguished chairman was saying, that 
these funds are needed for Federal 
spending programs. 

Mr. President, many of us are greatly 
concerned about the plight of our econ- 
omy. There is not a paper, magazine, or 
publication, that does not discuss the 
serious problems of this economy and 
that we are moving into a deep and 
serious recession. 

We have seen article after article 
pointing out, among other things, that 
United States Steel is closing down 
plants, laying off 13,000 employees. We 
have seen that over 100,000 employees 
are being laid off in the automobile in- 
dustry. We face the fact that the 
Chrysler industry may be going into 
bankruptcy unless the Congress acts. We 
are told we are not supposed to consider 
steps to correct this problem because of 
the procedures of the Senate. 

What is happening? What is happen- 
ing is that we are balancing the budget 
by raising taxes, exactly what was done 
50 years ago. It did not work then and it 
will not work now. 

It is predicted by the CBO that by the 
end of next year we are going to have 
over 8 percent unemployed. That means 
over another million men and women 
without jobs, and that is not going to 
achieve or end stagflation. 

What we need to do, Mr. President, is 
listen to the advice and counsel of the 
Joint Economic Committee which has 
pointed out correctly, in my judgment, 
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and headed up by a distinguished mem- 
ber of the majority party (Mr. BENTSEN), 
that the only way we can work out of 
our problem of stagflation is by doing 
something about productivity, that we 
have to have more savings, more capital 
investments, so that we can produce 
more without inflation and create jobs 
in the private sector for those without 
jobs today. 

I think this is a legitimate debate on 
the Senate floor. It is important that we 
recognize that we cannot discuss an 
energy bill that will bring $600 billion 
additional revenue into the Federal Gov- 
ernment and not discuss what that is 
going to do to our economy. 

The fact is that if we permit more of 
this revenue to go into capital formation 
in the private sector, the Joint Economic 
Committee—as I pointed out, headed by 
a distinguished member of the majority 
party—states that we face a declining 
economy, that the American people will 
have to do with less. 

Maybe in the next several months, 
when we are facing these long lines of 
unemployment and we see stagflation 
continuing, when we recognize that the 
average American family is paying some- 
thing like $926 additional taxes in 1980 
and 1981, we will be glad that at least wé 
had the courage to debate in what di- 
rection this economy should go. 

Maybe it is only 2 weeks since we 
handled the second resolution. The pro- 
cedures are not important. What is im- 
portant is what happens to the Ameri- 
can economy, what happens to the Amer- 
ican working people, to their opportunity, 
to jobs. 

I want to see this country a country 
where there is hope and promise, not the 
idea that we have to bring as much rev- 
enue as we can into the Federal Govern- 
ment and redistribute it, which adds 
nothing to productivity or meaningful 
jobs for the individuals who now are 
going without. 

Mr. President, I understand, from 
what the Senator from Maine has said, 
that he would raise a point of order 
against the Roth-Domenici amendment. 
I intend, as is permitted under the 
Budget Act, to move for a waiver. 

I move, in accordance with section 904 
(b) of the Congressional Budget Act of 
1974, to waive the provisions of titles III 
and IV of that act with respect to the 
pending amendment. 

I point out. Mr. President, that what I 
am doing is in accord with and consist- 
ent with the budget procedures. 

I point out that some time ago, in an- 
other waiver debate, the distinguished 
Senator from Maine stated that the 
waiver motion was “contemplated by the 
Budget Act as a procedure open to the 
Senate in order that it not be frustrated 
in exercising its will. It is not a waiver 
of the procedures. It is an exercise of 
rights that the Senate has under the 
procedures.” 

With that statement, I strongly agree. 
I have the right, as well as any other 
Senator. including those serving on the 
Budget Committee, to ask that a waiver 
be voted, so that we have the opportu- 
nity of determining in what direction 
this country is going to move. 
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I hope that Members of the majority 
side and the minority side will vote in 
support of this waiver, because I think 
one of the most critical decisions we are 
going to make on the Senate floor is how 
we try to move this economy upward. 

Mr. DOMENICI. Mr. President, will 
the Senator yield 1 minute? 

Mr. ROTH. I yield. 

Mr. DOMENICI. As Senators contem- 
plate the significance of this measure, or 
what it is we are and are not doing, I re- 
mind the Senate of two things. 

The Senate adopted the Nunn-Chiles- 
Bellmon amendment as part of a tax bill 
on this floor. It told the Budget Commit- 
tee the collective judgment of this insti- 
tution, the U.S. Senate, and it told them 
what the Budget Committee should do 
with reference to limitations on expendi- 
tures by Congress. That was readily ac- 
cepted and heralded across this country 
as a tool, something that would aid us 
to accomplish what we had to accomp- 
lish 


Second, I repeat the words of the 
chairman of the Budget Committee when 
he told us here today that the reason 
why the 1981 budget came in in balance 
is that the Senate of the United States, 
agreed to by the House of Represent- 
atives, mandated in a debt limitation 
bill that in 1981 and 1982, with some op- 
tions—told us what the collective judg- 
ment of Congress was. 

Those are contemplated as collective 

aids to reach good goals. That is all we 
are doing here today—asking that, col- 
lectively, for 1981 and 3 years there- 
after, we set goals which will assure that 
excess taxes that are coming to our Gov- 
ernment will find their way back to our 
people. 
@ Mr. DOLE. Mr. President, I support 
the effort by the Senator from Delaware 
to obtain a waiver under section 904 
from the Budget Act. 

It was precisely because of situations 
like this that section 904 was put in 
the act. The Budget Act was never in- 
tended to stop efforts like this one by 
the Senator from Delaware to interject 
fiscal restraint into the budgetary proc- 
ess in the Congress. Indeed, it is ironic 
that the Budget Act is being used to 
impede the very restraint that the act 
itself was intended to foster. 

Mr. President, the Senate should be 
permitted to work its will. To allow this 
to happen I strongly urge my colleagues 
to support this section 904 waiver of the 
Budget Act. 

As interpreted by the Chair, section 
306 of the Budget Act prevents the Sen- 
ate from considering vital budgetary 
matters. If this is to be the Chair’s posi- 
tion it should apply across the board. In 
fact, the Budget Committee has been 
selective in deciding which amendments 
may be out of order. Last year the Nunn 
amendment, which set limits on spend- 
ing, was not subjected to a point of order 
and the merits of that matter were 
reached. 

Finally, Mr. President, it must be re- 
peated—a vote against this waiver re- 
quest is a vote against the Roth amend- 
ment and the tax relief that it repre- 
sents. We should not try to fool ourselves 
into thinking otherwise.e@ 
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Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from New 
York yield me 3 minutes? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I intend to move to table the motion by 
the Senator from Delaware, and I do it 
with apology. 

Section 306 of the Budget Control Act 
reads as follows: 

No bill or resolution, and no amendment 
to any bill or resolution, dealing with any 
matter which is within the jurisdiction of 
the Committee on the Budget of either 
House shall be considered in that House un- 
less it is a bill or resolution which has been 
reported by the Committee on the Budget of 
that House (or from the consideration cf 
which such committee has been discharged) 
or unless it is an amendment to such a bill 
or resolution. 


Obviously, this amendment does not 
qualify, because it does deal “with any 
matter which is within the jurisdiction 
of the Committee on the Budget” of the 
Senate and it has not been “reported by 
the Committee on the Budget of the Sen- 
ate.” The Senate Budget Committee was 
not discharged from the consideration of 
such an amendment, because the amend- 
ment was not before the committee, in 
any event. 

Now Mr. Rotx has moved, under sec- 
tion 904(b), to waive or suspend this 
provision. 

Mr. President, the distinguished Sen- 
ator from Maine already has explained 
very clearly the budget implications of 
the amendment and the impact it will 
have on the budget and on the economy, 
and I am prepared to move to table the 
amendment by Mr. ROTH. 

Does the Senator from Maine wish to 
address the comments of Mr. Rots with 
respect to the Nunn-Chiles-Bellmon res- 
olution, before I move to table? 

Mr. MUSKIE. Yes; I covered that 
earlier. 

Mr. MOYNIHAN. I am happy to yield 
to the Senator from Maine or the major- 
ity leader. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from New York allow 
me 5 minutes? 

Mr. MOYNIHAN. Yes. 

Mr. ROBERT C. BYRD. I would like 
to yield to the distinguished Senator 
from Maine, with the understanding that 
I then be recognized to move to table, by 
unanimous consent. 

Mr. DOMENICI. Does the Senator 
seek unanimous consent? 

Mr. ROBERT C. BYRD. Yes. 

Mr. DOMENICI. I do not think we 
want additional time. I am delighted to 
see the Senator from Maine have 5 or 10 
minutes, but I object to it being han- 
dled in this manner. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to table the motion, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
Pryor). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the motion made by the Senator 
from Delaware to waive titles 3 and 4 
of the Budget Control Act with respect 
to the pending amendment. On this ques- 
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tion the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Ohio (Mr. 
METZENBAUM), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from California (Mr. 
HAYAKAWA) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
Official business. 

The PRESIDING OFFICER. Are 
there other Senators in the Chamber 
desiring to vote? 

The result was announced—yeas 49, 
nays 44, as follows: 


[Rollcall Vote No. 455 Leg.] 


Huddleston 
. Inouye 
Jackson 
Johnston 
Leahy 
Levin 
Long 
Magnuson 
Matsunaga 
Morgan 
Moynihan 


Weicker 

Young 

Zorinsky 
NOT VOTING—7 


Kennedy Talmadge 
Goldwater McGovern 
Hayakawa Metzenbaum 


So the motion to lay on the table the 
motion to waive the provisions of titles 
3 and 4 of the Budget Act with respect to 
the pending amendment was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, our 
side is prepared to yield back the re- 
mainder of our time, if that is agreeable 
to the proponents of the amendment. 
Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate is 
not in order. The Senator will not pro- 
ceed until order is restored. Senators 
ee the aisles and retire to their 
seats. 


Baker 
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Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? 

Mr. ROTH. Yes. 

Mr. ROBERT C. BYRD. I hope Sena- 
tors will not leave, because Senator 
Musx1e will make a point of order when 
the time has been yielded back or has 
expired, and once that point of order 
is disposed of, that will be the last vote 
or action tonight, if it is disposed of. 

Mr. ROTH. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROTH. Mr. President, I am deeply 
concerned that the Senate, by a vote 
of—— 

Mr. NELSON. Mr. President, we can- 
not hear the Senator. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
Delaware will please suspend momen- 
tarily. The Senate will come to order. 

Mr. ROTH. Mr. President, I am deeply 
concerned that the Senate would resort 
to parliamentary tactics to block a vote 
on tax relief for the American people. I 
am concerned that this vote means that 
the average American family is facing 
tax increases of nearly a thousand dol- 
lars, and the Senate is not even willing 
to vote up or down on such a tax cut bill. 

What concerns me the most, Mr. 
President, is that we are just on the verge 
of a major recession. As I said before 
this vote was taken, every day there 
are new reports of new unemployment, of 
more plants being closed down, of the 
fact that during the next several years 
the American people face a decline in 
their standard of living. I am distressed 
by the fact that, by our failure to wrestle 
with these problems of recession and 
declining productivity, we are dooming 
at least another 1 million people to 
unemployment. By this vote of a slim 
majority of five, we are saying to the 
American people that we cannot do any- 
thing to reverse the trend, to move this 
Nation into a new direction of oppor- 
tunity, growth, and increased employ- 
ment. 

Much has been said about this amend- 
ment—Mr. President, may we have order 
in the Senate Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator may 
proceed. 

Mr. ROTH. Mr. President, I intend not 
to seek further votes on this issue, but 
I do intend to yield some time to my col- 
leagues who have done such a superb job 
of defending and expressing their sup- 
port for this legislation. I wish to say 
that we shall bring this matter up again. 
The state of the American economy is 
too important to be defeated by a vote 
of 49 to 44. I will seek, time and again, 
to follow through on the recommenda- 
tions of the Joint Economic Committee 
that we take steps, important steps, to 
promote productivity, to produce more 
products without inflation, and to create 
jobs in the private sector. 

Mr. MOYNIHAN. Mr. President, we 
do not have order. 


The PRESIDING OFFICER. If the 
Senator will suspend for a moment, the 
Senate is not in order. 
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Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. ROTH. I yield to the Senator from 
New Mexico. 

Mr. DOMENICI. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
New Mexico may proceed. 

Mr. DOMENICI. Mr. President, I join 
with my distinguished friend from Dela- 
ware in his remarks, and sincerely indi- 
cate to the Senate that I belieye-—— 

Mr. MOYNIHAN. Mr. President, the 
Senator from New Mexico is making an 
important statement, and he cannot be 
heard. He is entitled to the attention of 
the Senate. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
clear the aisles. The Senator may pro- 
ceed. 

Mr. DOMENICI. Mr. President, I can 
only assume that everyone in this body 
who voted to table this important issue— 
because that is what you did—under- 
stands what has happened here today. 

Basically, we have broken faith, in my 
opinion, withthe American people. With 
a great deal of ceremony, at an appro- 
priate time, the United States Senate 
voted in an amendment to a tax bill 
stating that we intended, in the future, 
including 1981, 1982, 1983, and 1984— 
the years that are the subject matter of 
this amendment—that we intended to 
limit the expenditures of the Federal 
Government. 

We very precisely pointed out the pres- 
ent. And then we all went home for an 
election. 

And here today, in the absolute middle 
of the imposition of the largest single 
tax-raising measure in American history, 
we are breaking faith by refusing to even 
let this body vote on whether that is an 
important enough issue to come within 
the waiver provisions contemplated by 
the Budget Act. We are saying: “Table 
that. That is not important enough to 
vote on a waiver, the process for which 
is prescribed in the Budget Act.” 

Iask: When will there be an important 
enough issue? When will we have an op- 
portunity to keep faith and to send a 
message to the Budget Committee, not 
only here but also the Budget Commit- 
tees of the House and the Senate, that 
we intend that our law, which savs these 
percentages will bind us on expenditures, 
likewise bind us as to what we will take 
from the American people in taxes? We 
do not even do that under current law. 
We would not have done it. 

But today we will not even do it when 
we can expect $600 billion in new taxes 
over the next 10 years that we can con- 
template in the budget that is before us 
in the 1981, 1982, 1983, and 1984 projec- 
tions. 

I say that we just do not want to face 
up to acknowledging that the people are 
entitled to this money, not us. I only wish 
we could have voted up or down, rather 
than table it, because I believe the very 
prescription in the process said if it is im- 
portant enough, seek a waiver and let the 
body collectively vote on it. 

I believe. indeed, this was as important 
an opportunity to seek a waiver as we 
will ever find for years to come. 
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I thank the Senator from Delaware for 
yielding. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, the 
U.S. Senate has just voted to maintain 
the integrity of the Budget Act of the 
United States which is designed to pro- 
duce a responsible and balanced budget 
in an orderly way. We have rejected an 
amendment that would provide a perma- 
nent deficit throughout the 1980's. This 
was a vote to have a deficit every year— 
more inflation, more irresponsibility in 
Government. 

The Senate did its duty and it did so in 
response to the clear exposition of the 
chairman of the Budget Committee who 
wrote that bill and has defended that 
process come what may. This Senate and 
the American people should be proud of 
him. This Senator, a member of his com- 
mittee, wishes to stand here and say so 
and hope that he will now respond to the 
remarkable observations that have just 
been made. 

Mr. MUSKIE. Will the Senator yield? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. MUSKIE. Mr. President, I did not 
really see the need for further talk after 
the vote was taken. I am more inclined 
not to talk than to talk. But I simply can- 
not let stand on the record—presumably 
as a summary of a debate that has taken 
all afternoon—the observations made by 
my good friends from Delaware (Mr. 
RotH) and New Mexico (Mr. Domenrcr) 
and all of this indignation about promises 
we made that are unkept. 

Mr. President, we made a promise in 
the debt ceiling bill early this spring that 
we would balance the budget. And we 
wanted it balanced either first in 1981 or 
for the first time or 1982. The Budget 
Committees were mandated to produce 
those two options. We did. 

The 1982 option would have permitted 
a tax cut in 1981. This Senate rejected 
that option. The other option mandated 
a balance in 1981. This Senate resound- 
ingly approved that option. 

The Roth amendment, according to 
the best figures that are available to us, 
would have changed that balanced 
budget in 1981 to a deficit in 1981. And 
the Senator from New Mexico (Mr. 
Domenic1) talks about breaking our 
word. We gave our word that we would 
seek to balance the budget in 1981. 

Secondly, Nunn-Chiles-Bellmon: The 
Budget Committee produced a budget 
resolution which met the requirements of 
Nunn-Chiles-Bellmon. 

I said that earlier this afternoon and I 
have since heard either Senator ROTH or 
Senator Domenict cite the facts as other- 
wise. We produced a budget resolution 
that kept our word on Nunn-Chiles-Bell- 
mon. And what broke it? An overwhelm- 
ing vote in this Senate on the second 
budget resolution, joined in by Senators 
RotH and Domentcr, to increase defense 
spending by 3 percent, 5 percent, and 5 
percent. That threw Nunn-Chiles-Bell- 
mon out the window. That is the Senate’s 
prerogative. 

But to blame the breaching of Nunn- 
Chiles-Bellmon on the budget process 
and the Budget Committee when it was 
the Senate itself by a vote of 72 to 18 that 
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did it, to me, is the ultimate in rhetorical 
cynicism. 

We have done our best to meet the 
commitments this body has made in the 
name of the budget process all this year. 
We produced a budget resolution that 
this Senate and the House both approved 
within the past 2 weeks, and that budget 
rejected the commitments that you had 
mandated us to meet. And now in the 
name of keeping our word, we break that 
word. 

We approved the budget resolution 
within the past 2 weeks. This Roth 
amendment was surely in the incubation 
stage in that period. I did not hear the 
subject raised at the time the second 
budget resolution was on the floor or any 
proposal to amend it. I did not hear a 
word about that. 

And then I come in here today and I 
am belabored with distortions of the rec- 
ord, with abuse of the budget process—a 
vote that came close to setting a prece- 
dent which, if followed, if it becomes 
routine, can destroy this process. No, one 
precedent does not, I recognize that. So 
the precedent is minimized by those who 
want to establish it. 

But the motion to suspend the Budget 
Act has never been made in the name of 
decreasing the deficit or reducing spend- 
ing. It has always been made in the name 
of increasing spending or increasing the 
deficit by such means as this. And that is 
the danger. 

Once it becomes easy to get a suspen- 
sion of the Budget Act, once it becomes 
easy—all of us know how the pressures to 
increase spending originate. They origi- 
nate at the grassroots, among the 
farmers, among the veterans, among tax- 
payers who would like a tax cut; among 
taxpayers who see that an increase in 
social security tax is coming. 

Suspending the Budget Act can become 
as routine as unanimous-consent agree- 
ments, which have the effect of suspend- 
ing rule XXII. And we do it every legisla- 
tive day in the year. 

Once the budget process becomes sub- 
ject to that kind of temptation, it is gone. 
That is why I fight for procedural things 
like this. 

Do you think I do not like to vote for 
tax cuts? What are you, nuts? 

There are obviously reasons why a ma- 
jority voted this procedural vote against 
a tax cut. Do you think you fellows over 
there are the only ones who understand 
that a tax cut in an election year is a 
popular thing to do? Do you think we do 
not realize that, too? 

But there is such a thing as the integ- 
rity of the procedures we establish to 
convince the American public of some- 
thing they are seriously in doubt about 
now—our commitment to budgetary in- 
tegrity. Every time there is an oppor- 
tunity to take the politically attractive 
and expedient proposition, the Budget 
Act trembles on its foundations. And 
one of these days, it is going to collapse 
because of that temptation. That is why 
I oppose the Roth amendment. 

There is a proper procedural way for 
trying to do what Senator Rortx tried 
to do by suspending the Budget Act to- 
day. He has not pursued that route. 
Where was he when the budget resolu- 
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tion was up for consideration in the 
spring? He has got another opportunity 
next spring if he wants to do it the right 
way. I cannot guarantee him majority 
support. But there is a way to do it that 
does not violate the budget process— 
that does not undo the budgetary task 
that we finished this year. Why do you 
not use it and not force your colleagues 
in the Senate to resort to procedural 
votes in order to prevent an improper 
use of the Budget Act? 

May I say to the Senators I have no 
desire to continue. I am sorry I have 
continued as long as I have. I cannot 
make the point of order until time has 
expired or has been yielded back. I am 
ready to make the point of order as soon 
as that parliamentary situation exists. 
ROTH AMENDMENT LIKELY TO CAUSE BUDGET 

DEFICIT IN 1981 
@ Mr. HART. Mr. President, I would 
like to express my views concerning the 
amendment by Senator RotH. While the 
goal of Senator Rorx is to reduce taxes 
and presumably also reduce Federal 
spending and balance the Federal budg- 
et, I must oppose the Roth amend- 
ment because it is likely to result in a 
high budget deficit in 1981. 

Last fall I developed a proposal to 
restrain the growth of Federal spending 
and to provide tax cuts as soon as feas- 
ible i.e., at a time when the budget also 
can be balanced. This proposal was 
adopted as a proposal by myself, Sen- 
ator CHILES, and Senator BELLMON in 
the Budget Committee this spring. I 
urge my colleagues to continue to try to 
reduce Federal spending so that the 
budget can indeed be balanced in 1981 
and tax cuts can be granted thereafter. 

The proposal by Senator Ror would 
require that total tax revenues aS a per- 
centage of GNP not exceed 20.5 percent 
in 1981. Compared to revenues that 
would be received under existing tax law 
and the likely windfall profit tax bill, 
Senator Rorn’s amendment would pro- 
vide for $39 billion tax cut in 1981. 

Mr. President, it is just not realistic 
to provide a $39 billion tax cut in 1981 
and also balance the budget. People want 
their taxes cut, but they want to see Fed- 
eral restraint and Federal budgetary 
balance even more. Therefore, I will have 
to oppose Senator RotH’s amendment. 

Senator RotH’s amendment would re- 
quire that Federal spending in 1981 not 
exceed $575 billion. I remind my col- 
leagues that the second budget resolu- 
tion which the Senate has just passed 
would have Federal spending at $588 bil- 
lon in 1981. Achieving the $588 billion 
spending limit will be very difficult. To 
achieve the $588 billion spending limit, 
the Senate and the House will have to 
pass legislation to achieve significant 
legislative savings. I will strongly sup- 
port efforts by the Senate committees to 
achieve the savings that were suggested 
in the reconciliation instructions in the 
Senate budget resolution. 

Because it is going to be difficult even 
to achieve the $588 billion spending limit 
in 1981, it is unlikely that the Senate 
could achieve a $575 billion spending lim- 
it in 1981. Therefore, I believe that the 
Roth amendment. which would imovly a 
tax cut of $39 billion in 1981, would re- 
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sult in an unacceptably large budget 
deficit in 1981. 

Mr. President, I believe that the true 
goal of Senator Rortx is not only to re- 
duce Federal revenues as a percentage 
of GNP, but also to reduce Federal 
spending to allow tax cuts and a bal- 
anced budget at the same time. Acting 
only to reduce revenues is unwise, as it 
will likely result in large Federal deficits. 

In conjunction with my opposition to 
Senator Rorn’s amendment, I urge my 
colleagues to redouble their efforts to 
work on the appropriate committees in 
the Senate to report the bills needed to 
achieve legislative savings which are as- 
sumed in the Senate budget resolution. 
It is only by achieving these legislative 
savings that we will achieve the spending 
targets which will allow the budget to be 
balanced in 1981.0 

Mr. MAGNUSON. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business before the Senate is 
the amendment offered by the Senator 
from Delaware. Who yields time? 

Mr. McCLURE., Mr. President, will the 
Senator from Illinois yield me 5 minutes? 

Mr. ROTH. I yield 5 minutes to the 
Senator. 

Mr. MAGNUSON. Mr. President, I 
have been waiting very patiently to bring 
up a very important bill. Is this going 
to go on all evening? I thought we had 
voted on this. 

Mr. McCLURE. Mr. President, I thank 
the Senator from Delaware for yielding 
time to me. I will be very brief, I say to 
the distinguished Senator from Wash- 
ington. 

I cannot help but note that the Sena- 
tor from New York earlier in the debate 
today said that to vote for this was to 
vote for deficits. If he indeed wanted to 
say that we voted for deficits in this, 
then he is saying that those who voted 
for the Nunn-Bellmon-Chiles-Roth 
amendment did not mean what they said 
because that amendment called for a 
limitation on spending as a percentage of 
GNP which is exactly the same as the 
limitation on revenues as a percentage 
of GNP under this proposed amendment. 

So the only way there could be a 
deficit is if the Senator is saying to us 
that they do not intend to keep faith 
with the Nunn-Chiles-Bellmon-Roth 
measure that was passed. 

It is urged here today that this has 
to be a procedural question to validate 
the budget process. I would remind you, 
Mr. President, that no such objection 
was raised when the Nunn-Roth-Bell- 
mon-Chiles amendment was offered. It 
was subject to the same procedural ob- 
jection as is met here today. The point 
of order was not threatened, the waiver 
was not required, the amendment was 
voted on by the Senate, and the amend- 
ment was agreed to by the Senate. 

Yes, I understand that my good friend 
from Maine does not yield to people on 
this side in their concern for a tax cut. 
I am certain that he understands the 
political appeal of a tax cut as well as 
anybody in this body. He is an intelligent 
and able Representative of the people of 
his State. And he understands politics at 
least as well as the junior Senator from 
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Idaho; probably far better. He has been 
around longer and his proven track rec- 
ord indicates that he does understand 
the political process, 

But I would submit to you, Mr. Presi- 
dent, that there is in this body and else- 
where a greater political appeal, and 
that is spending the taxpayers’ money. 
That is why we are in trouble. We turned 
our backs on the opportunity to give a 
tax cut in favor of the political opportu- 
nities to spend more money. That is the 
entire issue involved in this particular 
debate here today. It has nothing to do 
with the budget process. It has nothing 
to do with the integrity of that process. 
It has to do with whether you want to 
spend more taxpayers’ money or whether 
you want to spend less of the taxpayers’ 
money, Mr. President. 

There are some of us who believe that 
the political appeal of reducing the size 
of Government, reducing the drag upon 
the financial resources of the private 
sector, reducing the grip of the Federal 
Government on the average taxpayer’s 
pocketbook ought to be and is now a 
politically better motivation than prom- 
ising people greater goodies at the ex- 
pense of the U.S. Treasury, which can 
get only that which they have first 
taken away from some of the taxpayers. 

That is what the issue was, and the 
Senate has voted. 

Certainly, I agree with the Senator 
from Washington, that that vote was 
determinative of the issue. I had sug- 
gested over here that when the time is 
yielded back and the Senator from 
Maine makes a point of order against 
the amendment that the Senate having 
in its wisdom, or lack thereof, voted 
against the waiver, that the waiver now 
having been turned down, the point of 
order is valid. The Senate has worked 
its will on that issue. When the Senator 
makes his point of order, it is my ex- 
pectation that the Chair will sustain the 
point of order. I think the Chair should 
sustain the point of order. It is not my 
disposition to suggest that we ought to 
contest that matter further by taking 
the time of our colleagues for any kind 
of a procedural vote with respect to that 
point of order. 

Mr. President, I thank the Senator 
from Delaware for yielding me time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON addressed the Chair. 

Mr. MAGNUSON. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business before the Senate is 
the amendment offered by the Senator 
from Delaware. 

Mr. MAGNUSON. I ask unanimous 
consent that the pending business be 
temporarily laid aside so that I may pre- 
sent a motion. 

Mr. STEVENS. How much time is 
required? 

Mr. MAGNUSON. Five minutes. 


Mr. MOYNIHAN. Would it be satis- 
factory to the Senator if I yielded him 
5 minutes? 

Mr. MAGNUSON. Yes. Well, there are 
some others. The Senator from Virginia 
is also interested in this. 

Mr. MOYNIHAN. Mr. President, I am 
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happy to yield 5 minutes to the Senator 
from Washington and 1 minute within 
the 5 minutes to the Senator from Vir- 
ginia. 

Mr. MAGNUSON. And 2 minutes to 
the Senator from Alaska. 

Mr. MOYNIHAN. Within the 5. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senator be 
allowed to call up the bill to which he has 
reference. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MATSUNAGA. Mr. President, I 
object. 

Mr. MAGNUSON. Who objected? 

Mr. MATSUNAGA. I did. I have a re- 
quest from the majority leader. He is on 
his way over. 

Mr. MAGNUSON. The majority leader 
has cleared this. 

Mr. MATSUNAGA. The majority 
leader has cleared it? 

Mr. MAGNUSON. And the minority 
leader has cleared it. Everybody cleared 
it. 

Mr. MATSUNAGA. The majority 
leader has cleared it? 

Mr. MAGNUSON. Yes. 

Mr. MATSUNAGA. He is on his way 
now. 

Here he is. 

Mr. ROTH. If it will expedite things, 
we are willing to yield back the re- 
mainder of our time. 

Mr. MOYNIHAN. Mr. President, we 
are willing to yield back the remainder 
of our time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. MOYNIHAN. The Senator from 
Maine? 

Mr. MUSKIE. Mr. President, I raise a 
point of order under section 306 of the 
Budget Act. 

The PRESIDING OFFICER. The 
pending point of order having been 
raised subject to section 306 of the 
Budget Act, since the amendment in 
question clearly contains matter that is 
within the jurisdiction of the Budget 
Committee, the point of order is hereby 
sustained. 

Mr. MUSKIE. I thank the Chair. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. STEVENS. Mr. President, will the 
majority leader state whether there will 
be any further votes. 

Mr. MAGNUSON and Mr. ROBERT C. 
BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
has the point of order been upheld? 

The PRESIDING OFFICER. The point 
of order has been sustained. 

Mr. ROBERT C. BYRD. Then, Mr. 
President, there will be no more rollcall 
votes today. 


NATIONAL FISHERY DEVELOPMENT 
ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent on behalf of 
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Mr. Macnuson that the Senate proceed 
for 2 minutes to the consideration of 
Calendar Order No. 459. 

The PRESIDING OFFICER. The bill 
will be stated. 

The assistant legislative clerk read as 
follows: 


A bill (S. 1656) to provide for a national 
program of fisheries research and develop- 
ment, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce, Science, and 
Transportation with amendments as 
follows: 

On page 2, beginning with line 1, insert the 
following: 

Sec. 2. It is the intention of Congress in 
enacting this Act that the moneys provided 
hereunder shall be made available for the 
development of all fisheries of the United 
States, including coastal and distant water 
fisheries. 

On page 2, line 5, strike “2" and insert “3”; 

On page 2, line 12, strike “per centum” and 
insert “percent”; 

On page 2, line 19, after “projects,” Insert 
“including any biological, technological or 
other research pertaining to American 
fisheries,”; 

On page 3, line 1, after “person,” insert 
“public or private institution,”; 

On page 3, line 1, strike “regional"; 

On page 3, line 2, after “or” insert “other”; 

On page 3, line 2, strike “involved with the 
commercial fishing industry,”; 

On page 3, line 4, strike “facilitating” and 
insert “planning or implementing”; 

On page 3, line 7, after the period, insert 
the following: 

For the purposes of this section, the term 
“person” means any individual who is a citi- 
zen or national of the United States or any 
corporation, partnership or other association 
organized under the laws of any State of the 
United States, the District of Columbia, 
Puerto Rico, American Samoa, the Virgin Is- 
lands, Guam, the Commonwealth of the 
Northern Marianas, or any other Common- 
wealth, territory or possession of the United 
States. 

On page 3, line 19, strike “The” and insert 
“Prior to approval of funding, the”; 

On page 3, line 20, after “to” insert “(A)”; 

On page 3, line 21, after “design,” Insert 
“(B)”; 

On page 3, line 22, strike “and other 
criteria which" and insert “(C) minimiza- 
tion of duplication among fishery develop- 
ment projects, (D) the organization and 
management of the project, (E) methods 
proposed for monitoring and evaluating the 
success or failure of the project, and (F) 
such other criteria as”; 

On page 4, line 2, strike “prior to approval 
of funding”; 

On page 4, line 9, strike “six” and insert 


On page 4, line 10, strike “six” and insert 

On page 4, line 10, strike “date of” and 
insert ‘deadline established for”; 

On page 4, line 15, strike “including as 
part of” and insert “submit to Congress 
along with"; 

On page 4, line 16, strike “of the National 
Marine Fisheries Service’ and insert “re- 
quired by section 9(a) of the Fish and 
Wildlife Act of 1956, as amended (16 U.S.C. 
742(a)), a report containing”; 

On page 4, line 23, after the comma, 
insert “and”; 

On page 4, line 24, strike “funding, and 
the reasons therefor” and Insert “funding”; 

On page 5, line 8, strike “of Commerce”; 


On page 5, line 14, after “biological,” in- 
sert “marketing,"; 
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On page 5, line 16, strike “sixty” and in- 
sert "60"; 

On page 5, line 20, strike “list of projects 
which are proposed under this subsection, 
together with a budget for each one of the 
proposed projects” and insert “plan contain- 
ing fisheries development goals and funding 
priorities for the approaching fiscal year"; 

On page 6, line 4, strike “per centum" and 
insert “percent”; 

On page 6, beginning with line 11, insert 
the following: 

“(3) Moneys not obligated pursuant to 
paragraph (1) of this subsection shall re- 
main in the fund without fiscal year limita- 
tion and shall be made available by the Sec- 
retary to fund projects or programs pro- 
posed under subsection (c) of this section. 

On page 6, line 15, strike “paragraphs (1) 
and (2)” and insert “paragraph (2)”"; 

On page 6, line 18, strike “3” and insert 
“a: 

On page 6, line 18, strike “the”; 

On page 6, line 19, strike “international” 
and insert “fishery development”; 

On page 6, line 19, strike “under the 
amendment made by the first section of this 
Act”; 

On page 6, line 21, strike “of Commerce”; 

On page 6, line 24, strike “regional fish- 
eries attaches,” and insert “Regional Fish- 
eries Attaches”; 

On page 7, line 4, strike “of Commerce”; 

On page 7, line 15, strike “of Commerce”; 

On page 7, line 18, strike “4” and insert 
“g”: 

On page 8, line 5, strike “such” and insert 
“that”; 

On page 8, line 7, strike “such”; 

On page 8, beginning with line 10, insert 
the following: 

Sec. 6. For the purposes of this Act, the 
term “Secretary” means the Secretary of 
Commerce. 


Src. 7. (a) Subsection (a) of section 607 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1177(a) ), is amended to read as follows: 


“(a) AGREEMENT Routes.—Any citizen of 
the United States owning or leasing one or 
more eligible vessels (as defined in subsec- 
tion (k)(1)), or one or more fisheries facil- 
ities (as defined in subsection (k)(9)), may 
enter into an agreement with the Secretary 
of Commerce under, and as provided in, this 
section to establish a capital construction 
fund (hereinafter in this section referred to 
as the ‘fund') with respect to any or all of 
such vessels or fisheries facilities. Any agree- 
ment entered into under this section shall 
be for the purpose of providing— 

“(1) replacement vessels, additional ves- 
sels, or reconstructed vessels, built in the 
United States and documented under the 
laws of the United States for operation in 
the United States, foreign, Great Lakes, or 
noncontiguous domestic trade or in the fish- 
eries of the United States; or 


“(2) replacement, additional, or recon- 
structed fisheries facilities and shall provide 
for the deposit in the fund of the amounts 
agreed upon as necessary or appropriate to 
provide for qualified withdrawals under sub- 
section (f). The deposits in the fund and all 
withdrawals from the fund whether quali- 
fied or nonqualified shall be subject to such 
conditions and requirements as the Secretary 
of Commerce may by regulations prescribe 
or are set forth in such agreement; except 
that the Secretary of Commerce may not re- 
quire any person to deposit In the fund for 
any taxable year more than 50 percent of 
that portion of such person’s taxable income 
for such year (computed in the manner pro- 
vided in subsection (b)(1)(A)) which is at- 
tributable to the operation of the agreement 
vessels or fisheries facilities or from the sale 
or marketing of fish or fish products (as de- 
fined in paragraphs (11) and (12) of subsec- 
tion (k)).”. 
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(b) Subsection (b) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(b)) is amended— 

(1) in subparagraph (A) of paragraph (1), 
by inserting “or which is attributable to the 
operation of the agreement fisheries facilities 
or from the sale or marketing of fish or fish 
products” before the comma at the end 
thereof; 

(2) in subparagraph (B) of paragraph (1) 
by inserting “or fisheries facilities” after 
“vessels”; and 

(3) in subparagraph (C) of paragraph (1) 
and in paragraph (2) by inserting “or fish- 
eries facility” after “vessel” each place it 
appears. 

(c) Subsection (f)(1) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177(f) is amended— 

(1) im subparagraph (A) by inserting “or 
& fisheries facility” after “vessel”; and 

(2) in subparagraph (C) by inserting “, a 
fisheries facility,” after “reconstruction of & 
qualified vessel”. 

(d) Subsection (g) of section 607 of the 
Merchant Marine Act 1936 (46 U.S.C. 1177 
(g)) is amended— 

(1) Im paragraphs (2) and (3) by inserting 
“fisheries facility,” after “vessel,” each place 
it appears; and 

(2) in paragraph (4) by inserting “fisher- 
ies facilities,” after “vessels,”. 

(e) Subsection (k) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(k)) is amended by adding at the end there- 
of the following new paragraphs: 

“(9) The term ‘fisheries facilities’ means 
all or a portion of any new or used structure 
(or appurtenance thereto), located in the 
United States, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, and any other Common- 
wealth, territory or possession of the United 
States, which is designed or used for the land- 
ing, receiving, processing or other treatment, 
distribution or storage of fish or fish pro- 
ducts, and includes any associated land, 
equipment, or machinery. 

“(10) The term ‘agreement facility’ means 
any fisheries facility which is subject to an 
agreement entered into under this section. 

“(11) The term ‘fish' means any species of 
living aquatic resources excluding aquatic 
mammals and birds. 

“(12) The term ‘fish products’ means any 
product which is made wholly or in part from 
any fish or portion thereof, except products 
which contain fish only in small proportions 
and which are exempted from definition as a 
fishery product by the Secretary.”. 

Sec. 8. Section 1104(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1274(a)) is 
amended by— 

(1) redesignating paragraph (4) as para- 
graph (5); 

(2) striking “or” at the end of paragraph 
(3), and adding immediately after such para- 
graph the following new paragraph: 

“(4) financing or refinancing fisheries 
facilities; or”; and 

(3) inserting after paragraph (5) (as redes- 
ignated by this section) the following: “For 
the purpose of paragraph (4) of this sub- 
section, the term ‘fisheries facilities’ means 
all or a portion of any new or used structure 
(or appurtenance thereto), located in the 
United States, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, and any other Common- 
wealth, territory or possession of the United 
States, which is designted or used for the 
landing, receiving, processing or other treat- 
ment, distribution or storage of fish or fish 
products, and includes any associated land. 
equipment, or machinery.’’. 

Sec. 9. Nothwithstanding any other pro- 
visions of law, the Secretary of Commerce is 
authorized, within 3 years after the date of 
enactment of this Act, to sell, after due ad- 
vertisement on a competitive-bidding basis 
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subject to such conditions as he deems are 
appropriate in the national interest, the five 
obsolete vessels, Arcturus, Hyades, Pictor, 
Procyon, and Zelima, for the purpose of con- 
version and operation in the fisheries of the 
United States, and the two obsolete vessels, 
Private George Peters and Resolute, for the 
purpose of conversion and operation in the 
fisheries of the United States or in the do- 
mestic commerce of the United States, for 
not less than their scrap value in the domes- 
tic market as of the date of sale: Provided, 
That (1) any conversion work shall be per- 
formed in the United States; (2) the vessels 
shali be documented and operated under the 
laws of the United States; (3) the vessels 
shall be operated in conformity with all in- 
ternational fishery conventions to which the 
United States is a signatory; and (4) when 
the vessels are scrapped, they shall be scrap- 
ped in the domestic market. 

Sec. 10. Section 10(c)(1) of the Fisher- 
men's Protective Act of 1967 (22 U.S.C. 1980 
(c)(1)) is amended by inserting immediately 
before the semicolon at the end thereof the 
following: “, Provided, however, That no ap- 
plication shall be due under this provision 
prior to January 24, 1980”. 


So as to make the bill read: 
S. 1656 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Fishery 
Development Act”. 

Sec. 2. It is the intention of Congress in 
enacting this Act that the moneys provided 
hereunder shall be made available for the 
development of all fisheries of the United 
States, including coastal and distant water 
fisheries. 

Sec. 3. Section 2 of the Act of August 11, 
1939, is amended to read as follows: 

“Sec. 2. (a) The Secretary of Agriculture 
shall transfer to the Secretary of Commerce 
each fiscal year, beginning with the fiscal 
year commencing October 1, 1979, from 
moneys made available to carry out the pro- 
visions of section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c), an amount equal to 
30 percent of the gross receipts from duties 
collected under the customs laws on fishery 
products (including fish, shellfish, mollusks, 
crustacea, aquatic plants and animals, and 
any products thereof, including processed 
and manufactured products), which shall be 
maintained in a separate fund and used by 
the Secretary of Commerce for— 

“(1) financial assistance for the purpose of 
carrying out fisheries development projects, 
including any biological, technological or 
other research pertaining to American fish- 
eries, approved under subsection (c) of this 
section; and 

“(2) implementation of the national fish- 
eries research and development program ap- 
proved under subsection (d) of this section. 

“(b) Any person, public or private insti- 
tution, fishery development foundation, or 
other organization may, for the purpose of 
planning or implementing a fishery develop- 
ment project or projects, make application 
for moneys made available under the provi- 
sions of subsection (a) of this section, For 
the purposes of this section, the term “per- 
son” means any individual who is a citizen 
or national of the United States or any cor- 
poration, partnership or other association 
organized under the laws of any State of the 
United States, the District of Columbia, 
Puerto Rico, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, or any other Common- 
wealth, territory or possession of the United 
States. 

“(c) (1) 


The Secretary shajl specify the 
information to bé contained in any applica- 
tion for funds made available under the pro- 
visions of this section to ensure compliance 
with applicable Federal law and to provide 
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for the full and proper evaluation of such 
applications. Prior to approval for funding, 
the Secretary shall evaluate each proposed 
project as to (A) soundness of design, (B) 
possibilities of securing productive results, 
(C) minimization of duplication among 
fishery development projects, (D) the orga- 
nization and management of the project, 
(E) methods proposed for monitoring and 
evaluating the success or fallure of the proj- 
ect, and (F) such other criteria as the Sec- 
retary may require. 

“(2) The Secretary shall obligate funds for 
applications submitted under the provisions 
of this section pursuant to regulations 
adopted hereunder. Applications shall be 
submitted to the Secretary at such times and 
manner as is set forth in such regulations: 
Provided, That in no event shall the dates 
for submission and approval of applications 
be less often than every 6 months, and all 
applications must be approved or rejected 
within 6 months of the deadline established 
for their receipt by the Secretary. 

“(3) The Secretary shall require the per- 
son or organization obtaining funds under 
the provisions of this Act to submit periodic 
project status reports. 

“(4) The Secretary shall submit to Con- 
gress along with the annual report required 
by section 9(a) of the Fish and Wildlife Act 
of 1956, as amended (16 U.S.C. 742h(a)), a 
report containing an analysis and evaluation 
of all programs funded under this Act. Such 
report shall include, but not be limited to— 

“(A) @ list of those applications funded 
under this section, the amount of funding 
provided, and a list of those applications not 
approved for funding; 

“(B) an assessment of the extent to which 
the objectives of the funded project have 
been obtained and the information obtained 
from the project; 

“(C) the extent to which the funded proj- 
ects have contributed to fishery development; 
and 

“(D) the programs funded under subsec- 
tion (d) of this section and the levels of 
such funding. 

“(d) (1) The Secretary is hereby authorized 
to carry out a national program of fisheries 
research and development. The Secretary may 
use moneys made available under subsection 
(a) of this section to promote the free flow 
of domestically produced fishery products in 
domestic and international commerce by 
conducting fishery educational programs and 
fishery technological, biological, marketing, 
and related research programs. 

“(2) The Secretary shall, 60 days in ad- 
vance of the fiscal year in question, transmit 
to the Senate Committee on Commerce, Sci- 
ence, and Transportation and the House of 
Representatives Committee on Merchant Ma- 
rine and Fisheries a plan containing fisheries 
development goals and funding priorities for 
the approaching fiscal year. In addition, the 
Secretary shall submit to such committees 
interim status reports on each of the projects 
funded hereunder and an annual report on 
the status of each project funded hereunder, 
including the amount of money actually ex- 
pended on each such project. 

“(e)(1) Not less than 50 percent of the 
moneys made available under subsection (a) 
of this section shall annually be made avail- 
able by the Secretary to fund projects or 
programs proposed under subsection (c) of 
this section. 

“(2) The remainder of such moneys shall 
be available to implement the national fish- 
eries research and development program es- 
tablished under subsection (d) of this 
section. 


“(3) Moneys not obligated pursuant to 
paragraph (1) of this subsection shall remain 
in the fund without fiscal year limitation 
and shall be made available by the Secre- 
tary to fund projects or programs proposed 
under subsection (c) of this section. Moneys 
not obligated pursuant to paragraph (2) of 
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this subsection shall remain in the fund 
without fiscal year limitation.”’. 

Sec. 4. (a) To carry out export promotion 
and other fishery development responsibili- 
ties the Secretary shall appoint not 
fewer than six officers who shall, with the 
concurrence of the Secretary of State, serve 
abroad to promote United States fishing in- 
terests. Such officers shall have the designa- 
tion of Regional Fisheries Attachés and shall 
be accorded the same status and privileges 
as those of other attachés in United States 
Embassies. Such attachés will be employees 
of the Department of Commerce. 

(b) Upon the request of the Secretary, 
the Secretary of State shall officially assign 
the officers to the diplomatic mission of the 
United States in the country in which such 
officers or employees are placed by the Secre- 
tary of Commerce, and shall obtain for them 
diplomatic privileges and immunities equiv- 
alent to those enjoyed by foreign service per- 
sonnel of comparable rank and salary. 

(c) The Secretary of State shall provide 
office space, equipment, facilities, clerical 
services, and such other administrative sup- 
port as may be required for the officers and 
their families affected by this section. 

(d) The Secretary may make such rules 
and regulations as may be necessary to carry 
out the purposes of this section. 

Sec. 5. Any balance of funds remaining 
in, or other assets of, the fisheries loan fund 
created by section 4(c) of the Fish and 
Wildlife Act of 1956, as amended (16 U.S.C. 
742(c)), as of September 30, 1980, shall at 
the close of that date be transferred to the 
Federal Ship Financing Fund established 
under title XI of the Merchant Marine Act 
of 1936, as amended (46 U.S.C. 1271-1279b), 
to be used for the purposes hereafter set 
forth. In addition to continuing to provide 
the normal activities specified tn such title 
for fishing vessels, the Secretary shall there- 
after also provide for the guarantee of ob- 
ligations relating to fishing vessels engaged 
in developing fisheries which might not 
otherwise meet the normal economic sound- 
ness criteria of that title. The Secretary 
shall amend the rules and regulations relat- 
ing to the fishing vessel portion of title 
XI to specify the conditions under which 
fishing vessels engaged in developing fisheries 
will qualify for the guarantee of obliga- 
tions. 

Sec. 6. For the purposes of this Act, the 
term “Secretary” means the Secretary of 
Commerce. 

Sec. 7. (a) Subsection (a) of section 607 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1177(a)), is amended to read as follows: 

“(@) AGREEMENT RULES—Any citizen of 
the United States owning or leasing one or 
more eligible vessels (as defined in subsec- 
tion (k)(1)), or one or more fisheries facili- 
ties (as defined in subsection (k)(9)), may 
enter into an agreement with the Secretary 
of Commerce under, and as provided in, this 
section to establish a capital construction 
fund (hereinafter in this section referred 
to as the ‘fund') with respect to any or 
all of such vessels or fisheries facilities. Any 
agreement entered into under this section 
shall be for the purpose of providing— 

“(1) replacement vessels, additional ves- 
sels, or reconstructed vessels, built in the 
United States and documented under the 
laws of the United States for operation in 
the United States. foreign, Great Lakes. or 
noncontiguous domestic trade or in the fish- 
eries of the United States: or 

“(2) replacement, additional, or recon- 
structed fisheries facilities and shall provide 
for the deposit in the fund of the amounts 
agreed upon as necessary or appropriate to 
provide for qualified withdrawals under sub- 
section (f). The deposits in the fund and all 
withdrawals from the fund whether quali- 
fied or nonqualified shall be subject to such 
conditions and requirements as the Secre- 
tary of Commerce may by regulations pre- 


34667 


scribe or are set forth in such agreement; 
except that the Secretary of Commerce may 
not require any person to deposit in the 
fund for any taxable year more than 50 per- 
cent of that portion of such person's taxable 
income for such year (computed in the man- 
ner provided in subsection (b)(1)(A)) 
which is attributable to the operation of the 
agreement vessels or fisheries facilities or 
from the sale or marketing of fish or fish 
products (as defined in paragraphs (11) and 
(12) of subsection (k) ).”. 

(b) Subsection (b) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(b)) is amended— 

(1) in subparagraph (A) of paragraph 
(1), by inserting “or which is attributable 
to the operation of the agreement fisheries 
facilities or from the sale or marketing of 
fish or fish products” before the comma at 
the end thereof; 

(2) in subparagraph (B) of paragraph (1) 
by inserting “or fisheries facilities’ after 
“vessels”; and 

(3) in subparagraph (C) of paragraph (1) 
and in paragraph (2) by inserting “or fish- 
eries facility” after “vessel” each place it 
appears. 

(c) Subsection (f) (1) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(f) is amended— 

(1) in subparagraph (A) by inserting “or 
a fisheries facility" after “vessel”; and 

(2) in subparagraph (C) by inserting “, a 
fisheries facility,” after “reconstruction of a 
qualified vessel". 

(d) Subsection (g) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(g)) is amended— 

(1) in paragraphs (2) and (3) by inserting 
“fisheries facility,” after “vessel,” each place 
it appears; and 

(2) in paragraph (4) by inserting “fisheries 
facilities.” after “‘vessels,"’. 

(e) Subsection (k) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(k)) is amended by adding at the end thereof 
the following new paragraphs: 

“(9) The term ‘fisheries facilities’ means 
all or a portion of any new or used structure 
(or appurtenance thereto), located in the 
United States, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, and any other Common- 
wealth, territory or possession of the United 
States. which is designed or used for the 
landing, receiving, processing or other treat- 
ment, distribution or storage of fish or fish 
products, and includes any associated land, 
equinoment, or machinery. 

“(10) The term ‘agreement facility’ means 
any fisheries facility which is subject to an 
agreement entered into under this section. 

“(11) The term ‘fish’ means any species of 
living aquatic resources excluding aquatic 
mammals and birds. 

“(12) The term ‘fish products’ means any 
product which is made wholly or in part from 
any fish or portion thereof, except products 
which contain fish only in small proportions 
and which are exempted from definition as 
a fishery product by the Secretary.”. 

Sec. 8. Section 1104(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1274(a)) is 
amended by— 

(1) redesignating paragraph (4) as para- 
gravh (5); 

(2) striking “or” at the end of paragraph 
(3). and adding immediately after such para- 
gravh the following new paragraph: 

“(4) financing or refinancing fisheries fa- 
cilities; or”; and 


(3) inserting after paragraph (5) (as re- 
designated by this section) the following: 
“For the purpose of paragraph (4) of this 
subsection. the term ‘fisheries facilities’ 
means all or a vortion of any new or used 
structure (or appurtenance thereto). located 
in the United States. American Samoa, the 
Virgin Islands. Guam, the Commonwealth 
of the Northern Marianas, and any other 
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Commonwealth, territory or possession of 
the United States, which is designed or used 
for the landing, receiving, processing or other 
treatment, distribution or storage of fish or 
fish products, and includes any associated 
land, equipment, or machinery.”. 

Src. 9. Notwithstanding any other provi- 
sions of law, the Secretary of Commerce is 
authorized, within 3 years after the date of 
enactment of this Act, to sell, after due ad- 
vertisement on a competitive-bidding basis 
subject to such conditions as he deems are 
appropriate in the national interest, the five 
obsolete vessels, Arcturus, Hyades, Pictor, 
Procyon, and Zelima, for the purpose of con- 
version and operation in the fisheries of the 
United States, and the two obsolete vessels, 
Private George Peters and Resolute, for the 
purpose of conversion and operation in the 
fisheries of the United States or In the do- 
mestic commerce of the United States, for 
not less than their scrap value in the do- 
mestic market as of the date of sale: Pro- 
vided, That (1) any conversion work shall be 
performed in the United States; (2) the 
vessels shall be documented and operated 
under the laws of the United States; (3) 
the vessels shall be operated in conformity 
with all international fishery conventions to 
which the United States 1s a signatory; and 
(4) when the vessels are scrapped, they shall 
be scrapped in the domestic market. 

Sec. 10. Section 10(c)(1) of the Fisher- 
men's Protective Act of 1967 (22 U.S.C. 1980 
(c) (1)) 1s amended by inserting immediately 
before the semicolon at the end thereof the 
following: “: Provided, however, That no 
application shall be due under this provi- 
sion prior to January 24, 1980”. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. MAGNUSON. Mr. President, S. 
1656—the National Fishery Development 
Act—is an important expression of sup- 
port and commitment to the develop- 
ment of this Nation’s fishing industry. 

The Fishery Conservation and Man- 
agement Act gave the United States ex- 
clusive fishery management authority 
over more than 2 million square miles of 
marine fishery resources. The act also 
gives U.S. fishermen and processors a 
preferential right to all fishery resources 
in that area. Even though our fishing 
industry contributes $7 billion to our 
gross national product and creates direct 
employment for more than one-quarter 
million Americans, we still have a bal- 
ance-of-payments deficit in fishery 
products of over $2.1 billion, and foreign 
fishermen are still taking between one- 
third and one-half of the fish out of our 
waters. For example, the United States 
still lands an insignificant percentage of 
the estimated 1.5 million tons of avail- 
able Alaska bottomfish. Some of the fish 
we import is caught by foreigners in our 
waters, processed abroad, and then sent 
back to us. 


The bill before us, S. 1656, contains 
four major objectives. First, it reaffirms 
the commitment Congress expressed in 
the Saltonstall-Kennedy Act to provide 
for projects designed to facilitate the 
development of the United States’ fish- 
eries. The wide range of development 
projects that take place pursuant to the 
Saltonstall-Kennedy Act can have a ma- 
jor impact in assisting our industry rea- 
lize the full benefits of the FCMA. These 
projects require no new appropriations— 
the S-K Act provides a permanent trans- 
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fer of 30 percent of the duties on im- 
ported fish products into the S-K fund 
in order to help finance this coordinated 
approach to fisheries development. It is 
worth pointing out, Mr. President, that 
these S-K moneys are not intended to be 
used to finance projects that the indus- 
try, itself, should be doing itself. The in- 
dustry also needs to be aware that the 
S-K moneys are not necessarily a per- 
manent source of funding. When we are 
successful in taking full advantage of the 
fishery resources within our 200-mile 
zone, the level of fishery imports should 
decline and so should the corresponding 
level of S-K funds. 

Second, the bill provides that the Sec- 
retary of Commerce shall appoint not 
fewer than six foreign fishery attachés 
in U.S. embassies abroad. These officers 
will be instrumental in our efforts to 
promote fishery exports and assist the 
industry in being able to fully utilize for- 
eign-market opportunities. In this re- 
gard, the breaking down of foreign tariff 
and nontariff trade barriers must be a 
top priority. 

Third, the bill extends existing mer- 
chant marine programs regarding fish- 
ing-vessel construction to onshore fish- 
ery-facility construction. The two pro- 
grams that are extended by this bill are 
the title XI loan guarantee program and 
the capital construction fund program. 
The loan-guarantee program has been 
successful to date, and has operated with 
virtually no cost to the Government. 
Economic viability of the proposed proj- 
ect is a key factor in determining 
whether a guarantee of an obligation will 
be granted, and this operating principle 
should help ensure similar success of the 
program as applied to shoreside fishery 
facilities. The capital construction fund 
extension has been long-sought, and the 
need for this incentive has been well 
documented. It will certainly be an im- 
portant incentive to the U.S. industry. 

Fourth, the bill provides for open, 
competitive-bidding on those vessels in 
the Government's obsolete fleet which 
are reasonably amenable to conversion 
for use in the fisheries. There are seven 
such vessels in the mothball fleet. With 
the support and endorsement of the 
administration, the bill provides that 
these seven vessels shall be available for 
purchase by the U.S. industry on an 
equitable, open, and even basis. The 
committee considered, but rejected, the 
idea of specially earmarking any of these 
vessels for purchase by a single, desig- 
nated person. 

Mr. President, unless we develop our 
capacity and intent to utilize our fish- 
eries for our industry, the foreign fleets 
will stay off our shores harvesting and 
processing our fish, and we will be letting 
a golden opportunity for major industry 
expansion lie dormant. We are begin- 
ning to see signals of the beginning of 
the end for these foreign fleets in our 
200-mile zone. It is an appropriate time 
to provide encouragement and incen- 
tives needed to facilitate expeditious de- 
velopment of our American industry. 
The provisions of this bill provide this 
encouragement and incentive. I strongly 
urge my colleagues to join me in strong 
support of this legislation. 
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Mr. President, I also commend at this 
time the Senator from Massachusetts, 
Mr. KENNEDY, for his longstanding sup- 
port and involvement in both this legis- 
lation and in the Nation’s fishing 
industry. 

Mr. President, I yield to the Senator 
from Virginia. 

Mr. WARNER. Mr. President, I am 
honored to join my distinguished col- 
league, the Senator from Washington, as 
a cosponsor of this bill. 

I am proud to voice my support for the 
National Fisheries Development Act of 
1979. I have been a cosponsor of this bill 
from the beginning, and am pleased that 
it has emerged as an even stronger bill 
following deliberations in our Senate 
Commerce Committee. 

This legislation is exactly what the 
American fishing industry needs now. It 
will lead to development of new oppor- 
tunities for the fishing industry, and 
will spur private investment in desper- 
ately needed new fishing facilities. 

The United States has the fourth larg- 
est coastline in the world, and almost 
20 percent of the world’s fishery re- 
sources within 200 miles of our coastline. 
Under the Fishery Conservation and 
Management Act of 1976, United States 
jurisdiction over fisheries was extended 
over all marine fisheries within that 
zone. The American fishing industry, 
under the act, now has the legal right to 
harvest all available fish within the 200- 
mile fisheries zone. However, the Nation’s 
fishing industry does not have the capac- 
ity to catch and process the fish it is 
legally entitled to. As a result, in the 
3 years since the act was passed, foreign 
boats, with the permission of the United 
States, and after paying a small license 
fee, continue to fish in U.S. waters catch- 
ing enormous amounts of fish. Those for- 
eien vessels are taking the lion’s share 
of the harvest off our coast. In fact, for- 
eign fishing enterprises, often backed 
with foreign government financing, are 
still harvesting over 70 percent of the 
fish in U.S. waters. Ironically, a substen- 
tial amount of the fish caught in U.S. 
waters by these foreign boats is proc- 
essed and exported back to the United 
States. These practices have contributed 
to the United States’ staggering deficit in 
its international balance of payments of 
the projected U.S. total 1980 deficit, ap- 
proximately 2.5 billion will come from 
fish imports. 

Unless we develop the U.S. fishing ca- 
pacity and expand our fisheries industry, 
the foreign fleet will stay off our shores 
harvesting and processing our fish. A 
golden opportunity for a major U.S. in- 
dustry expansion will slip away. 

Now is the time to provide the neces- 
sary encouragement and incentives to 
facilitate expeditious development of our 
American fishing industry. This ts the 
purpose of this bill. 

I firmly believe that S. 1656, the Na- 
tional Fisheries Development Act of 1979 
will provide the needed impetus and aid 
to revitalize this country’s fishing fleet. 

The intent of this proposed legislation 
is to promote the development of a 
strong U.S. fishing industry, to reaffirm 
the congressional commitment to`pro- 
vide funding for fishery development 
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projects, and to create attractive new 
incentives for private capital investment 
in shoreside fishery facilities. More spe- 
cifically, there are four essential pro- 
visions of this bill. 

The Saltonstall-Kennedy Act of 1956 
earmarked customs revenues on im- 
ported fish products for joint Govern- 
ment-industry fisheries development 
projects. S. 1656 strengthens this pro- 
gram by assuring that the private sec- 
tor will have available to it at least one- 
half of these funds in order to conduct 
critical fisheries development projects. 
In the past, the Federal Government has 
withheld the funds, and used them for 
its own personnel and overhead costs. 
Enactment of this bill will assure that 
money which was previously diverted to 
pay salaries and office supplies for bu- 
reaucrats will now be spent on specific 
projects designed to spur development 
of the American fishing industry. 

In an effort to reach and aid all seg- 
ments of the fishing industry, the bill 
broadly defines those eligible to apply 
for development moneys and includes 
those eligible private institutions, fishery 
development foundations, and other 
fisherman’s groups. 

This definition will allow all coastal 
fishing interests, including my own State 
of Virginia, to receive these funds and 
expand their industry. 

The bill provides that fishery experts 
(attachés) will be assigned overseas in 
U.S. embassies. These diplomatic officers 
will be responsible for promoting our 
new national effort on fishery exports 
and for assisting the American industry 
in being able to utilize foreign market 
opportunities. 

The bill also transfers funds that 
presently exist in the fisheries loan fund, 
established by the Fish and Wildlife Act 
of 1956 and which are not being used, to 
the fishing vessel loan-guarantee pro- 
gram under title XI of the Merchant 
Marine Act. This will allow roughly $6 
million to be used to guarantee obliga- 
tions incurred by purchasers of new 
fishing vessels. This will benefit not only 
fishermen, but boatyards which will 
construct those vessels. 


Finally this bill is designed to increase 
vrivate capital investment in shoreside 
fisheries facilities. The primary reason 
for the U.S. fishing industry’s inability 
to reach its potential has been identified 
bv the Fisheries Develooment Task Force 
and the Conservation Foundation: 

The maior problem of exvanding fisheries 
in many ports is a lack of shoreside facilities, 
especially processing. The lack of adequate 
port and harbor facilities is an impediment 
to development of every major nontradi- 
tional species off the U.S, Coast. Most new 
and exvanded fisheries need new, improved, 
or expanded dock space. freezing capacity, 
storage and refrigerated warehouse facilities, 
vessel repair facilities, or support services. 


These inadequate facilities have kept 
the domestic fishing industry from 
reaching its full economic potential and 
from displacing foreign fishing in our 
waters. 

Fortunately, there have long existed 
two programs which encourage private 
investment in commercial vessels. in- 
cluding fishing boats. The Merchant Ma- 


CONGRESSIONAL RECORD— SENATE 


rine Act of 1936 provides for obligational 
loan guarantees of up to 87.5 percent of 
the cost of a vessel. In addition, it allows 
private investors to create a capital con- 
struction fund, which is a Federal income 
tax deferral mechanism, to stimulate 
capital accumulation for replacement 
vessels. This bill would make both pro- 
grams available to investors in moorage, 
ship repair and fish storage, processing 
and distribution facilities. 

I believe the provisions of this bill will 
act as a stimulus for industry develop- 
ment of under-utilized fish species such 
as squid. Also, these provisions will stim- 
ulate renovation of facilities and expan- 
sion of traditional fisheries such as men- 
haden and scallops. 

I believe that S. 1656, the National 
Fisheries Development Act of 1979, will 
be a cornerstone in our efforts to inject 
new life into the American fishing in- 
dustry. Passage of this bill will result in 
increased U.S. employment in the sea- 
food industry and a reduced balance-of- 
payments deficit in seafood products. The 
bill, in revitalizing this Nation’s fishing 
industry will help to produce much- 
needed protein for this Nation's consum- 
ers and for the world market. 

This legislation will dramatically in- 
crease the ability of the private fishing 
industry sector to raise the capital it 
needs to send the foreign fishing fleets 
back home. 

Mr. President, I enthusiastically sup- 
port this bill, and urge unanimous pas- 
sage. 

The PRESIDING OFFICER. Does the 
Senator from Alaska seek recognition? 
Mr. STEVENS. Yes, Mr. President. 

Mr. President, it is indeed a pleasure 
for me to join with my good friend Mr. 
Macnvuson in urging the Senate to pass 
S. 1656, the National Fisheries Develop- 
ment Act. This act will serve to expand 
and improve the fishing industries on 
both the east and west coasts of the 
United States. It is an excellent example 
of work that can be accomplished on a 
bipartisan basis. 

In 1977 Senator Kennepy and I intro- 
duced S. 187 which was the predecessor 
of this bill. S. 187 was the first legislation 
introduced in the Senate which provided 
for programs to help develop the U.S. 
domestic processing industry. That con- 
cept has been embodied in the legislation 
now before us. 

The pending legislation expands the 
capital construction fund program and 
the fishing vessel obligation guarantee 
program to domestic processors. The ex- 
pansion of U.S.-owned processing fa- 
cilities in my State as well as in other 
parts of the United States is critical to 
the future development of our fishing 
industries. 

In Alaska, the foreign fishermen still 
catch 80 percent of our fish by volume. 
We have by far the greatest foreign fish- 
ing presence in the country, off my home 
State. The key to displacing those for- 
eign fishermen is to improve our proc- 
essing efficiency and capability. When 
American processors are able to produce 
ground fish products at world market 
price we will finally displace the foreign 


fleets. This legislation is specifically 
oriented toward helping domestic proc- 
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essors improve their efficiency and ulti- 
mately reach world market price for un- 
derutilized species. 

Mr. President, benefits would apply 
not only to processors, but for the first 
time would allow programs to include 
fishermen’s cooperatives. Under the pro- 
visions of this bill, fishermen could place 
their capital construction fund earnings 
into a fishermen’s cooperative for the 
express purpose of building an onshore 
processing plant. I am sure that Senator 
Macnvuson would agree that such facili- 
ties are highly desirable in the Pacific 
Northwest, particularly in light of the 
strong Japanese ownership in onshore 
facilities there. 

Mr. MAGNUSON. Yes, I would cer- 
tainly agree with that. I believe that the 
provisions allowing fishermen’s coopera- 
tives to participate in capital construc- 
tion fund fishing vessel obligation guar- 
antee programs will be of substantial 
long-range benefits to those of us from 
the Pacific Northwest. 

Mr. STEVENS. In closing, Mr. Presi- 
dent, let me reiterate my support for 
this legislation. It is the product of 
many years’ work, and I urge the Senate 
to give it speedy passage. I understand 
Mr. President that Senator KENNEDY will 
in his statement posthumously commend 
the late Mary Murtagh for the role she 
played in the development of this legis- 
lation. I wish to be associated with that 
portion of the Senator’s remarks. 


@ Mr. GRAVEL. Mr. President, I am 
very pleased to urge passage today of 
S. 1656, “the National Fishery Develop- 
ment Act.” This legislation will provide 
important and much needed legislative 
impetus for the full utilization of Amer- 
ica’s fishery resources—something which 
will be of particularly great benefit to 
my State of Alaska. 


This legislation is in many ways a 
logical followup to the passage of Senate 
Resolution 50 which put the Senate on 
record in February of this year of 
strongly favoring fisheries development 
in the United States 200-mile fishery 
zone. I was very happy to be a cosponsor 
and a strong supporter of that resolution. 


S. 1656 will serve as another strong in- 
dicator of the interest of Congress in en- 
couraging the expansion and develop- 
ment of the American fishing industry. 
It is intended to reaffirm the message of 
Senate Resolution 50 in a general way 
and go beyond in some ways which are 
more specific. The legislation has five 
major parts—three which were part of 
the original bill and two more which were 
added in the Commerce Committee. 


First, the bill insures the continued ex- 
istence of the Saltonstall/Kennedy Fish- 
eries Development Fund and mandates 
that at least one-half of the money 
which annually goes to the Saltonstall/ 
Kennedy Fund will go for private fish- 
eries development projects. I fully sup- 
port this approach for use of the Salton- 
stall/Kennedy Fund. In the past there 
has been much confusion as to the nature 
and purpose of the Fund. It has been ob- 
scured in the overall National Marine 
Fisheries Service budget and it has been 
difficult to identify its actual use on 
strict “fisheries development” projects. 
This legislation will set out with greater 


34670 


certainty the parameters for use of 
Saltonstall/Kennedy moneys, it will re- 
quire periodic congressional oversight, 
and it specifically earmarks 50 percent 
of the annual total amount of the Fund 
for local industry development projects. 

The second feature of the bill requires 
the creation of at least six new fisheries 
attachés to be stationed around the world 
in order to locate new markets for Amer- 
ican fisheries products. There are pres- 
ently only two worldwide. Most Ameri- 
cans are well aware of the impact which 
U.S. agriculture has on the world food 
market and the balance-of-trade of the 
United States. 

With a serious effort on the part of 
both the Federal Government and pri- 
vate industry, the U.S. fishing industry 
could also have an important impact on 
world food markets. A good first step in 
insuring that American fisheries products 
find their way into foreign markets is to 
have full-time commerical fisheries at- 
tachés stationed abroad like USDA has 
had for years for their agricultural prod- 
ucts in order to deveolp the export mar- 
kets which are vital to the continued 
growth of the underutilized species fish- 
eries. 

The third proposal contained in 
S. 1656 would authorize the transfer of 
moneys from the Federal Fisheries Loan 
Fund to the Federal Ship Financing 
Fund and make that money available 
for loans for boats being used in newly 
developing fisheries as opposed to the 
traditional fisheries. This newly avail- 
able funding for fishing boat financing 
would be especially timely in light of the 
current accelerated interest in the ac- 
quisition of vessels for use in the Alaskan 
bottomfishery. This aspect of the bill will 
be of great benefit to the citizens of 
Alaska. 

In addition to these three provisions, 
two additional sections were added 
which are of particular interest to those 
who wish to construct or refurbish 
shoreside fish processing facilities. For 
years the Capital Construction Fund 
(CCF) and the Federal vessel obligation 
guarantee program (FVOG) have existed 
to help Americans finance fishing ves- 
sels. The final two provisions of S. 1656 
will extend these financing arrange- 
ments to those who wish to construct or 
renovate processing facilities. Both pro- 
visions should serve as worthwhile in- 
centives to the processing industry to 
encourage them to build the processing 
capacity required for the emergency 
fisheries of the 200-mile zone. 

Mr. President, the development of the 
American fishing industry has been the 
subject of increasing attention these 
past few years and I believe this legis- 
lation will help to accelerate that devel- 
opment even further. The State of 
Alaska has an incredible stake in the 
development of the United States 200- 
mile fishery zone. Activities directed at 
getting Americans catching, processing 


and selling the commercially marketable 
fish products off the Alaskan coast have 
grown greater with each passing day 
over the past few years with no decrease 
in activity in sight. New boats are being 
built, new processing facilities are being 
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constructed, new fish companies are 
being formed. 

The passage of the Fishery Conserva- 
tion and Management Act of 1976 set 
the stage for serious fisheries develop- 
ment in the United States. It created 
the opportunities which Senate Resolu- 
tion 50 in February and this legislation 
today seeks to take advantage of. The 
passage of the National Fisheries De- 
velopment Act will serve as yet another 
substantial step in the long process of 
full utilization of the resources of the 
U.S. fishery conservation zone. I am 
proud to be a strong supporter of this 
legislation and I urge my colleagues to 
also support the passage of S. 1656, the 
National Fishery Development Act.® 
@ Mr. KENNEDY. Mr. President, the 
passage today by the Senate of S. 1656, 
the National Fishery Development Act, 
brings us one step closer to providing 
our American fishing industry with the 
encouragement and support which it 
needs for its rebirth and expansion. It 
means that we are closer to the day when 
our boats will no longer be passive ob- 
servers as foreign vessels make off with 
the riches of our coastal waters. It means 
that we are closer to making the com- 
mitment as a government, to work as a 
partner with the domestic fishing indus- 
try in achieving these goals. 

This objective lies at the heart of the 
National Fishery Development Act. The 
growth of our domestic fishing industry 
depends on our providing it with the 
tools necessary to accomplish that task. 

The bill which we have enacted today 
builds on one such tool which has been 
in existence since 1954. The Saltonstall- 
Kennedy (S-K) Fund, established in 
that year and maintained through the 
transfer of 30 percent of the duties col- 
lected on imported fish products, was 
created to fund fisheries development 
and demonstration programs. By sup- 
porting research, education, and market 
development, the S-K Fund was to have 
given new life to our domestic fishing 
industry. Unfortunately, those efforts 
were frustrated. Rather than directly 
funding these initiatives, the fund be- 
came part of the National Marine Fish- 
eries Service base budget soon after its 
establishment. 

During the past year, these goals were 
further frustrated when the Office of 
Management and Budget moved to defer 
$12 million from the S-K Fund in fiscal 
year 1979. I introduced a resolution 
which was later enacted disapproving 
this deferral and resulting in a number 
of industry projects being funded across 
the country. 

Now, with Senate passage of S. 1656, 
we have recommitted ourselves to fish- 
eries development through better in- 
dustry-government cooperation. The 
National Fishery Development Act will 
assure that at least one-half of the avail- 
able moneys in the S-K Fund will be 
used to fund local industry projects. It 
assures that those funds will be obli- 
gated on a timely basis, and it provides 
the necessary congressional oversight to 
assure that all parties follow through on 
commitments. 

The bill also provides for the appoint- 
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ment of fisheries attachés to serve 
abroad in U.S. Embassies. These officials 
will actively promote U.S. fishery exports 
while providing assistance to our do- 
mestic industry in penetrating foreign 
markets. 

In addition, the legislation authorizes 
the transfer of funds from the Fisheries 
Loan Fund established by the Fish and 
Wildlife Act of 1956, to the Federal Ship 
Financing Fund created under title XI 
of the Merchant Marine Act. This will 
permit the use of some $6 million in un- 
obligated funds for assistance to fishing 
vessels engaged in fisheries development, 

Section 7 of the bill will provide in- 
ventives for onshore facility construction 
by extending the Capital Construction 
Fund of section 607 of the Merchant 
Marine Act. 

Finally, the bill extends to shoreside 
facilities the vessel loan guarantee pro- 
gram of section 1104 of the Merchant 
Marine Act. 

Mr. President, I want to commend my 
colleagues today for enacting this bill. 
Among them, Senators MAGNUSON, CAN- 
NON, Packwoop, and STEVENS have pro- 
vided particularly strong leadership in 
moving this bill toward passage. 

I would also like to mention the work 
of the late Mary Murtagh who played a 
major role in drafting the original fish- 
ery development bill while serving on my 
Senate staff. I ask that, in recognition 
of her efforts, we posthumously commend 
her by sending a copy of the Senate- 
passed bill to her parents. 


We can no longer afford not to build 
a strong and competitive fishing indus- 
try. We need the 38,000 jobs and the $1 
billion boost to our economy that the 
National Marine Fisheries Service esti- 
mates will result from the development 
of just six fisheries off New England, 
Alaska, the west coast, the Gulf of Mexi- 
co and the mid-Atlantic. We desperately 
need the $1.5 billion reduction in our 
fisheries trade deficit estimated to result 
from this program. 


When Congress enacted the Fishery 
Management and Conservation Act 
3 years ago, establishing the 200-mile 
zone, we created new hope that the U.S. 
fishing industry would someday emerge 
second to none. Since that time our 
progress in reaching that goal has been 
delayed. It is my hope that the Senate’s 
action today signals that the delay is 
over.@ 

@ Mr. PACK WOOD. Mr. President, I am 
joining Senator Macnuson in supporting 
the National Fisheries Development Act 
of 1979. I think the reason this bill has 
progressed as rapidly as it has is the 
realization on the part of all Senators 
acquainted with the fisheries industry, 
that this piece of legislation is exactly 
what is needed now. Several years ago, 
we enacted the 200-mile fishery zone. 
The American fishing industry was giv- 
en first opportunity to harvest and proc- 
ess the fish found within that zone. To- 
day, Russian, Japanese, and Polish ships 
continue to fish off our coast, take the 
catch home, and often export the proc- 
essed product back to the United States. 
Our fisheries trade deficit will be almost 
$2.5 billion this year. This is an appalling 
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situation, made even more so by the fact 
given our abundant resources, it is so 
unnecessary. 

S. 1656 addresses these concerns. We 
worked hard on this bill in the Commerce 
Committee, and I was pleased that this 
bill was reported favorably. The National 
Fisheries Development Act is primarily 
designed to increase the role that pri- 
vate fishing industry can play in con- 
ducting projects aimed at’ increasing 
American fishing capacity. Passage of 
this bill will also mean better repre- 
sentation for U.S. fishing interests 
when we negotiate fishing treaties with 
other countries. 

Perahaps most importantly, S. 1656 
contains three amendments added dur- 
ing Commerce Committee deliberations. 
The aim of these amendments is precise- 
ly the same as the original bill; that is, 
to assist the U.S. fishing industry in its 
effort to displace foreign fishing activ- 
ity in U.S. waters. 

The first amendment was offered by 
Senators Macnuson, Lonc, and myself. 
It will extend the existing tax-deferral 
mechanism available to ship owners to 
investors in shoreside fisheries facilities 
such as docks and fish processing, stor- 
age, and distribution facilities. 

The second amendment, also intro- 
duced ‘by the three of us, would extend 
an existing loan guarantee program for 
ship purchasers to purchasers of shore- 
side fisheries facilities. 

The third amendment, which I offered 
just recently, amends the Fishermen’s 
Protective Act so that it will better meet 
the intent of Congress. It will allow pay- 
ment to fishermen who were deprived of 
the opportunity to make timely claims 
due to Federal administrative delays. 


I believe that this bill, together with 
our amendment, will result in increased 
U.S. employment in the seafood indus- 
try and a reduced balance-of-payments 
deficit in seafood products. It will dra- 
matically increase the ability of the pri- 
vate sector to raise the capital it needs 
to displace foreign fishermen within our 
200-mile fishing zone. I join with Sen- 
ator Macnuson in urging unanimous ap- 
proval of S. 1656.0 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendments, en bloc. 


The committee amendments were 
agreed to en bloc. 


The PRESIDING OFFICER. The ques- 


tion is on the engrossment and third 
reading of the bill. 


The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 1656 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Fishery 
Development Act”. 

Sec. 2. It is the intention of Congress in 
enacting this Act that the moneys provided 
hereunder shall be made available for the 
development of all fisheries of the United 
States, including coastal and distant water 
fisheries. 

Sec. 3. Section 2 of the Act of August 11, 
1939 is amended to read as follows: 

“SEC. 2. (a) The Secretary of Acriculture 
shall transfer to the Secretary of Commerce 
each fiscal year, beginning with the fiscal year 
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commencing October 1, 1979, from moneys 
made available to carry out the provisions 
of section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c), an amount equal to 30 per- 
cent of the gross receipts from duties col- 
lected under the customs laws on fishery 
products (including fish, shellfish, mollusks, 
crustacea, aquatic plants and animals, and 
any products thereof, including processed 
and manufactured products), which shall be 
maintained in a separate fund and used by 
the Secretary of Commerce for— 

“(1) financial assistance for the purpose 
of carrying out fisheries development projects, 
including any biological, technological or 
other research pertaining to American fish- 
eries, approved under subsection (c) of this 
section; and 

“(2) implementation of the national fish- 
erles research and development program ap- 
proved under subsection (d) of this section. 

“(b) Any person, public or private institu- 
tion, fishery development foundation, or 
other organization may, for the purpose of 
planning or implementing a fishery develop- 
ment project or projects, make application 
for moneys made available under the pro- 
visions of subsection (a) of this section. For 
the purposes of this section, the term “per- 
son" means any individual who is a citizen 
or national of the United States or any cor- 
poration, partnership or other association 
organized under the laws of any State of the 
United States, the District of Columbia, Puer- 
to Rico, American Samoa, the Virgin Islands, 
Guam, the Commonwealth of the Northern 
Marianas, or any other Commonwealth, ter- 
ritory or vossession of the United States. 

“(c\(1) The Secretary shall specify the in- 
formation to be contained in any avplication 
for funds made available under the provi- 
sions of this section to ensure comoliance 
with avplicable Federal law and to provide 
for the full and proper evaluation of such 
applications. Prior to approval for funding. 
the Secretary shall evaluate each proposed 
project as to (A) soundness of design, (B) 
rossibilities of securing productive results, 
(C) minimization of duplication among 
fishery development projects, (D) the or- 
ganization and management of the project, 
(E) methods proposed for monitoring and 
evaluating the success or fallure of the proj- 
ect, and (F) such other criteria as the Sec- 
retary may require. 

“(2) The Secretary shall obligate funds 
for applications submitted under the pro- 
visions of this section pursuant to regula- 
tions adopted hereunder. Applications shall 
be submitted to the Secretary at such times 
and manner as is set forth in such regula- 
tions: Provided, That in no event shall the 
dates for submission and approval of appli- 
cations be less often than every 6 months, 
and all applications must be approved or re- 
jected within 6 months of the deadline es- 
tablished for their receipt by the Secretary. 

“(3) The Secretary shall require the per- 
son or organization obtaining funds under 
the provisions of this Act to submit periodic 
project status reports. 

“(4) The Secretary shall submit to Con- 
gress along with the annual report required 
by section 9(a) of the Fish and Wildlife 
Act of 1956, as amended (16 U.S.C. 742h(a)). 
a report containing an analysis and evalua- 
tion of all programs funded under this Act. 
Such report shall include, but not be lim- 
ited to— 

“(A) a list of those avplications funded 
under this section, the amount of funding 
provided, and a list of those applications not 
approved for funding; 

“(B) an assessment of the extent to which 
the objectives of the funded project have 
been obtained and the information obtained 
from the project; 

“(C) the extent to which the funded proj- 
ects have contributed to fishery development; 
and 
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“(D) the programs funded under subsec- 
tion (d) of this section and the levels of such 
funding. 

“(d) (1) The Secretary is hereby authorized 
to carry out a national program of fisheries 
research and development. The Secretary may 
use moneys made available under subsection 
(a) of this section to promote the free flow of 
domestically produced fishery products in 
domestic and international commerce by 
conducting fishery educational programs and 
fishery technological, biological, marketing, 
and related research programs. 

“(2) The Secretary shall, 60 days in ad- 
vance of the fiscal year in question, transmit 
to the Senate Committee on Commerce, Sci- 
ence, and Transportation and the House of 
Representatives Committee on Merchant Ma- 
rine and Fisheries a plan containing fisheries 
development goals and funding priorities for 
the approaching fiscal year. In addition, the 
Secretary shall submit to such committees 
interim status reports on each of the projects 
funded hereunder and an annual report on 
the status of each project funded hereunder, 
including the amount of money actually ex- 
pended on each such project. 

“(e)(1) Not less than 50 percent of the 
moneys made available under subsection (a) 
of this section shall annually be made avail- 
able by the Secretary to fund projects or pro- 
grams proposed under subsection (c) of this 
section. 

“(2) The remainder of such moneys shall 
be available to implement the national fish- 
erles research and development program 
established under subsection (d) of this 
section. 

“(3) Moneys not obligated pursuant to 
paragraph (1) of this subsection shall re- 
main in the fund without fiscal year limita- 
tion and shall be made available by the Sec- 
retary to fund projects or programs proposed 
under subsection (c) of this section. Moneys 
not obligated pursuant to paragraph (2) of 
this subsection shall remain in the fund 
without fiscal year limitation.”. 

Sec. 4. (a) To carry out export promotion 
and other fishery development responsibil- 
ities the Secretary shall appoint not fewer 
than six officers who shall, with the concur- 
rence of the Secretary of State, serve abroad 
to promote United States fishing interests. 
Such officers shall have the designation of 
Regional Fisheries Attachés and shall be ac- 
corded the same status and privileges as 
those of other attachés in United States Em- 
bassies. Such attachés will be employees of 
the Department of Commerce. 

(b) Upon the request of the Secretary the 
Secretary of State shall officially assign the 
officers to the diplomatic mission of the 
United States in the country in which such 
officers or employees are placed by the Sec- 
retary of Commerce, and shall obtain for 
them diplomatic privileges and immunities 
equivalent to those enjoyed by foreign service 
personnel of comparable rank and salary. 

(c) The Secretary of State shall provide 
office space, equipment, facilities, clerical 
services, and such other administrative sup- 
port as may be required for the officers and 
their families affected by this section. 


(d) The Secretary may make such rules and 
regulations as may be necessary to carry out 
the purposes of this section. 


Sec. 5. Any balance of funds remaining in, 
or other assets of, the fisheries loan fund 
created by section 4(c) of the Fish and Wild- 
life Act of 1956, as amended (16 U.S.C. 742c 
(c)), as of September 30, 1980, shall at the . 
close of that date be transferred to the Fed- 
eral Ship Financing Fund established under 
title XI of the Merchant Marine Act of 1936, 
as amended (46 U.S.C. 1271-1279b), to be 
used for the purposes hereafter set forth. In 
addition to continuing to provide the normal 
activities specified in such title for fishing 
vessels, the Secretary shall thereafter also pro- 
vide for the guarantee of obligations relating 
to fishing vessels engaged in developing fish- 
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eries which might not otherwise meet the 
normal economic soundness criteria of that 
title. The Secretary shall amend the rules and 
regulations relating to the fishing vessel por- 
tion of title XI to specify the conditions un- 
der which fishing vessels engaged in develop- 
ing fisheries will qualify for the guarantee of 
obligations. 

Sec. 6. For the purposes of this Act, the 
term “Secretary” means the Secretary of 
Commerce. 

Sec. 7. (a) Subsection (a) of section 607 of 
the Merchant Marine Act, 1936 (46 USC. 
1177(a)), is amended to read as follows: 

“(a) AGREEMENT RULEsS.—Any citizen of the 
United States owning or leasing one or more 
eligible vessels (as defined in subsection (K) 
(1)), or one or more fisheries facilities (as 
defined in subsection (k) (9)), may enter into 
an agreement with the Secretary of Com- 
merce under, and as provided in, this section 
to establish a capital construction fund 
(hereinafter in this section referred to as 
the ‘fund’) with respect to any or all of such 
vessels or fisheries facilities. Any agreement 
entered into under this section shall be for 
the purpose of providing— 

“(1) replacement vessels, additional ves- 
sels, or reconstructed vessels, built in the 
United States and documented under the 
laws of the United States for operation in 
the United States, foreign, Great Lakes, or 
noncontiguous domestic trade or in the 
fisheries of the United States; or 

“(2) replacement, additional, or recon- 
structed fisheries facilities and shall pro- 
vide for the deposit in the fund of the 
amounts agreed upon as necessary or ap- 
propriate to provide for qualified withdraw- 
als under subsection (f). The deposits in 
the fund and all withdrawals from the fund 
whether qualified or nonqualified shall be 
subject to such conditions and requirements 
as the Secretary of Commerce may by reg- 
ulations prescribe or are set forth in such 
agreement; except that the Secretary of 
Commerce may not require any person to 
deposit in the fund for any taxable year 
more than 50 percent of that portion of 
such person's taxable income for such year 
(computed in the manner provided in sub- 
section (b)(1)(A)) which is attributable to 
the operation of the agreement vessels or 
fisheries facilities or from the sale or mar- 
keting of fish or fish products (as defined in 
paragraphs (11) and (12) of subsection 
(k)).”. 

(b) Subsection (b) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(b)) ts amended— 

(1) In subparagraph (A) of paragraph (1), 
by inserting “or which is attributable to the 
operation of the agreement fisheries facili- 
ties or from the sale or marketing of fish 
or fish products” before the comma at the 
end thereof; 

(2) in subparagraph (B) of paragraph (1) 
by inserting “or fisheries facilities” after 
“vessels”; and 

(3) In subparagraph (C) of paragraph (1) 
and in paragraph (2) by inserting “or fish- 
eries facility” after “vessel” each place it 
appears. 

(c) Subsection (f)(1) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177(f)) is amended— 

(1) In subparagraph (A) by inserting “or 
a fisheries facility” after “vessel”; and 

(2) in subparagraph (C) by inserting “, a 
fisheries facility.” after “reconstruction of 
a qualified vessel’. 

* (d) Subsection (¢) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(z)) ts amended— 

(1) In paragravhs (2) and (3) bv insert- 
ing “fisheries facility.” after “vessel,” each 
place it apnears: and 

(2) in paragraph (4) by inserting “fish- 
eries facilities.” after “vessels,”. 
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(e) Subsection (k) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(k)) is amended by adding at the end there- 
of the following new p: hs: 

“(9) The term ‘fisheries facilities’ means 
all or a portion of any new or used structure 
(or appurtenance thereto), located in the 
United States, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, and any other Com- 
monwealth, territory or possession of the 
United States, which is designed or used for 
the landing, receiving, processing or other 
treatment, distribution or storage of fish or 
fish products, and includes any associated 
land, equipment, or machinery. 

“(10) The term ‘agreement facility’ means 
any fisheries facility which is subject to an 
agreement entered into under this section. 

“(11) The term ‘fish’ means any species of 
living aquatic resources excluding aquatic 
mammals and birds. 

“(12) The term ‘fish products’ means any 
product which is made wholly or in part 
from any fish or portion thereof, except prod- 
ucts which contain fish only in small pro- 
portions and which are exempted from defi- 
nition as a fishery product by the Secretary.”. 

Sec. 8. Section 1104(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1274(a)) is 
amended by— 

(1) redesignating paragraph (4) as para- 
graph (5); 

(2) striking “or” at the end of paragraph 
(3), and adding immediately after such par- 
agraph the following new paragraph: 

“(4) financing or refinancing fisheries fa- 
cilities; or”; and 

(3) inserting after paragraph (5) (as re- 
designated by this section) the following: 
“For the purpose of paragraph (4) of this 
subsection, the term ‘fisheries facilities’ 
means all or a portion of any new or used 
structure (or appurtenance thereto), located 
in the United States, American Samoa, the 
Virgin Islands, Guam, the Commonwealth of 
the Northern Marianas, and any other Com- 
monwealth, territory or possession of the 
United States, which is designed or used for 
the landing, receiving, processing or other 
treatment, distribution or storage of fish or 
fish products, and includes any associated 
land, equipment, or machinery.”. 

Sec. 9. Notwithstanding any other provi- 
sions of law, the Secretary of Commerce is 
authorized, within 3 years after the date of 
enactment of this Act, to sell, after due ad- 
vertisement on a competitive-bidding basis 
subject to such conditions as he deems are 
appropriate in the national interest, the five 
obsolete vessels, Arcturus, Hyades, Pictor, 
Procyon, and Zelima, for the purposes of con- 
version and operation in the fisheries of the 
United States, and the two obsolete vessels, 
Private George Peters and Resolute, for the 
purpose of conversion and operation in the 
fisheries of the United States or in the do- 
mestic commerce of the United States, for 
not less than their scrap value in the domes- 
tic market as of the date of sale: Provided, 
That (1) any conversion work shall be per- 
formed in the United States; (2) the vessels 
shall be documented and operated under the 
laws of the United States; (3) the vessels 
shall be operated in conformity with all 
international fishery conventions to which 
the United States is a signatory; and (4) 
when the vessels are scrapped, they shall be 
scrapped in the domestic market. 

Sec. 10. Section 10(c)(1) of the Fisher- 
men's Protective Act of 1967 (22 U.S.C. 1980 
(c) (1)) Is amended by inserting Immediately 
before the semicolon at the end thereof the 
following: “: Provided, however. That no ap- 
plication shall be due under this provision 
prior to January 24, 1980”. 


Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
bill passed. 
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Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of rou- 
tine morning business not to exceed 30 
minutes and that Senators may speak 
therein up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEW ARGUMENTS REMAIN AGAINST 
GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, the 
Genocide Convention of 1949 still awaits 
Senate ratification more than a quarter- 
century after it was first introduced. 
Why? When the American Bar Associa- 
tion, the last stronghold of the treaty’s 
opponents, finally reversed its stand and 
recommended U.S. ratification, there was 
renewed hope that the treaty could re- 
ceive favorable action. 

The conclusion of the ABA's resolution 
and supporting report of the treaty 
reads: 


Statements made in the past and raised 
in the Senate and the ABA House of Dele- 
gates are no longer pertinent. . . . Acceding 
to the Convention at this time is a positive 
step in the national interest of our country. 
The American Bar Association should come 
forward and place on record its positive sup- 
port. 

Mr. President, each argument against 
ratifying the treaty has been entertain- 
ed and answered. Supreme Court deci- 
sions have proven that genocide is indeed 
a proper subject for treatymaking, and 
that such a treaty would not violate the 
Constitution by depriving the States of a 
field of criminal] jurisprudence. The rec- 
ommended understandings have resolved 
the questions raised by unclear wording. 

Mr. President, no other barriers to 
ratification should remain. On these 
grounds I urge all of my Senate col- 
leagues to join me in supporting the 
Genocide Convention of 1949, and I ask 
unanimous consent that the discussion 
and conclusion sections of the ABA's 
February 17, 1976 resolution and sup- 
porting report of the treaty be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

DISCUSSION 

The purpose of the Convention is to make 
Genocide an international crime whether 
committed during peace or war. It seeks to 
prevent and punish when it occurs the 
destruction, in whole or in part, of a national, 
ethnical, racial or religious group as such. 
The Convention defines Genocide, specifies 
the acts which constitute Genocide, sets 
forth the obligations of the parties, the place 
of trial of the accused, and provides for sub- 
mission of disvutes relating to interpreta- 
tion, application or fulfillment to the In- 
ternational Court of Justice. 

The first Understanding makes it clear 
that where the words “intent to destroy, In 
whole or in part, a national, ethnical. racial 
or religious group, as such” are used in the 
definition of the crime of Genocide that it 
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eans an intent to destroy by such acts in 

ioh a way as to past a “substantial” part 

e group concerned. 

“me aKo Understanding states that 
where the word "mental harm” is used to 
define a punishable act, it means a “perma~ 
nent impairment of mental faculties.” It does 
not include violent expressions of prejudice 
against individual members of groups. It 
also would discourage any frivolous allega- 
tions of mental harm. 

The third Understanding is to take care 
of the situation where a national of the 
United States committed an act outside of 
the state. Pursuant to this understanding 
the U.S. will have the right to bring to trial 
before its own tribunals any of its nationals 
for acts committed. There has been consid- 
erable discussion regarding the Convention 
from the viewpoint of extradition. It should 
be understood that the Convention itself 
is not an extradition treaty. 

The Convention is not self-executing but 
requires necessary implementing legislation. 
The recommended Declaration makes it clear 
that we must enact necessary federal legisla- 
tion pursuant to our constitutional proce- 
dure prior to depositing our instrument of 
ratification, 

Attached hereto as Appendix A is a copy of 
Senate Executive Report 93-5, 93rd Cong. Ist 
Sess., (1973). This Report lists the pertinent 
provisions of the Convention and gives an 
interpretation of each provision based upon 
the testimony offered at the earlier hearings. 
A copy of the Convention will also be made 
available to any interested party. 


CONCLUSION 


Eighty-two nations to date have ratified 
and/or acceded to the Genocide Convention. 
The world community has, therefore, defined 
Genocide as “a crime against the laws of 
nations”. The United States is a party to 
other treaties that define and establish an 
international crime. (The Geneva Conven- 
tions On Protection Of War Victims, 1949, 
TIAS 3362-3365; The Conventions For The 
Regulation of Whaling, 1935, TS 880, 1946, 
TIAS 1849; the International Convention 
for the Prevention of the Pollution of the 
Sea by Oll, 1954, TIAS 4900 and the Single 
Convention On Narcotic Drugs, 1961, TIAS 
6298.) Statements made in the past and 
raised in the Senate and the ABA House of 
Delegates are no longer pertinent. The pas- 
sage of time has confirmed that Genocide is 
& matter of “international concern” which 
should be regulated as an international 
crime. Acceding to the Convention at this 
time is a positive step in the national in- 
terest of our country. The American Bar As- 
sociation should come forward and place on 
record its positive support. 

This resolution was overwhelmingly ap- 
proved by the Council of the Section of In- 
ternational Law at its Mid-Winter Meeting 
on December 5-7, 1976. 

Respectfully submitted, 
RICHARD P. Brown, Jr.. 
Chairman, Section of International Law. 
FEBRUARY, 1976. 


ATTITUDE OF EUROPEANS ON 
SALT II 


Mr. THURMOND. Mr. President, the 
impression that key people throughout 
Europe are solidly behind the SALT 
agreement is challenged in an article by 
the distinguished columnist William PF. 
Buckley, Jr. 

Mr. Buckley, in an article entitled 
“Europeans on SALT” in the November 
30, 1979 issue of the Washington Star, 
points out that a wide body of public and 
private opinion in Europe sees great 
dangers in approval of SALT I. 
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Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EUROPEANS on SALT 
(By William F. Buckley Jr.) 


An enterprising American of European 
background and cosmopolitan experience 
has been alarmed for several months at the 
suggestion that Europeans are united in de- 
siring the consummation of SALT II. Be- 
cause he spends months of every year in 
Europe and knows the strategic, intellectual 
and political aristocracy, he recently went 
there expressly for the purpose of generat- 
ing a few letters from thoughtful men and 
women to help counteract in the Senate the 
impact of our vast international diplomatic 
enterprise. 

The whole of our foreign service has ap- 
parently been turned into an evangelical 
movement designed to persuade Europeans 
to use their influence on the Senate and on 
U.S. public opinion to push SALT. Our am- 
bassadors have become overnight specialists 
in SALT; and they have been expected to 
conduct seminars and deliver speeches as 
impassioned as anything Danjel Webster 
ever said to the Devil. And indeed the con- 
fluence of pressure from the United States 
and the Soviet Union has been greatly ef- 
fective. The official position of official Europe 
is: Go on SALT. 


There are those who believe that if Mrs. 
Thatcher and Giscard d'Estaing and Helmut 
Schmidt were given polygraph tests, they 
would reveal deep misgivings about SALT. 
But Common Cause and Ralph Nader have 
not yet institutionalized llie-detection tests 
for our leaders, so we are left to surmise. 

Otto von Habsburg, who would today be 
the emperor of Austria-Hungary if the other 
side had won World War I, is a brilliant 
scholar and statesman and member of the 
European Parliament, who has written to 
Sen. Claiborne Pell of the Foreign Relations 
Committee, “I hope that you will not con- 
sider it presumptuous if I inform you that, 
as far as I can find out, there is a very siza- 
ble body of opinion here in Europe, which 
has grave misgivings over SALT II and fears 
that its ratification would have very detri- 
mental effects on the security of the free 
world.” 

Former Prime Minister Antoine Pinay of 
France, the surviving elder statesman of 
the post-war age, writes that ratification 
would be a “catastrophe for the Western 
world,” while Air Vice Marshal S.W.B. Me- 
naul, in a letter to Sen. Henry Jackson and 
other influential members of the Senate 
committee, is very specific: 


“No one,” he writes, “not even the (Car- 
ter) administration, disputes that the 308 
SS-18 heavy missiles, each armed with 10 
MIRVed warheads, could, in a surprise at- 
tack, destroy the whole of the United States 
Minuteman force and still have enough left 
to mount a devastating second strike against 
the United States.” Understandably, he is 
concerned for Europe. “In any future arms 
control negotiations the voice of Europe 
must be heard. The SALT II treaty in its 
present form favors the Soviet Union and 
will encourage her to demand more conces- 
sions in any future arms control negotia- 
tions.” 

And Winston S. Churchill (grandson), 
himself an M.P., has reminded us that “the 
Soviets have built a tank army 20 times 
greater than Hitler's.” And—get this—‘“In 
the space of the past 18 months alone the 
Soviet Union has deployed against Britain 
and the other nations of Western Europe 
a force of more than 100 SS—20 mobile IRBMs 
with a combined destructive potential equal 
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to 10,000 Hiroshima bombs. In addition, an 
equal number of Backfire nuclear strike 
bombers armed with cruise missiles with a 
range greater than 600 kms. and with a de- 
structive potential at least as great have 
been targeted against Western Europe. 

“These grave developments represent a 
clear and defiant breach by the Soviet 
Union of the spirit of detente and the Hel- 
sinki agreement. .. .” 

There is a great deal more, and one wishes 
that students of the Finlandization of Eu- 
rope, which has been long since predicted, 
would pause to ask themselves the ques- 
tion: If indeed Finlandization is on its 
way, are we not hearing from heads of state 
of Europe exactly the kind of thing one 
would hear from the head of state of Fin- 
land? And for the same reason? 


PROFIT IN OUR AMERICAN 
ECONOMY 


Mr. THURMOND. Mr. President, as 
we continue to face both inflationary and 
recessionary forces in our Nation’s econ- 
omy, we hear many voices from various 
corners espousing all manner of rem- 
edies for these very serious economic 
problems. Unfortunately, most of the 
proposed remedies are not only unreal- 
istic and unworkable, but many would, 
in fact, create even more severe problems 
for our American people. 

There appears to be an almost unbe- 
lievable lack of understanding and real- 
ization, especially by much of the news 
media and by many administrators and 
policymakers in Government, that the 
critical element required to keep this 
Nation viable and strong is profits. I am 
referring, Mr. President, to a reasonable 
and acceptable level of profits for our 
Nation’s individual entrepreneurs and 
for our Nation’s businesses of all types 
and sizes. Profits, as always in an econ- 
omy such as ours, are the lifeblood for 
the Nation’s survival. We must be ever 
mindful of this fact. 

Mr. President, Dr. Hugh Macaulay of 
Clemson University, in my native State 
of South Carolina, has recently prepared 
a uniquely probing and reflective article 
titled, “How Big Are the Profits?” In the 
article he addresses this subject in a 
most thought provoking, but enlighten- 
ing, manner. 


Dr. Macaulay is an outstanding econ- 
omist and educator. This particular ar- 
ticle, published in the November 28, 1979, 
issue of the Messenger, Clemson, S.C., 
further attests to his excellent profes- 
sional qualifications and also to his prac- 
tical approach and insight toward clari- 
fying some of the misconceptions about 
these complex economic matters. He 
presents a perspective that, in my opin- 
ion, will add much to the understanding 
of all who read his article. 

Mr. President, in order to share this 
outstanding article with my colleagues, I 
ask unanimous consent that it be printed 
in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

How Bic ARE THE PROFITS? 
(By Hugh Macaulay) 

The silly season is upon us. Another calen- 
dar quarter has ended and business firms 
are reporting their profits for the last three 
months. News broadcasters and politicians 
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have been driven into fits of righteous wrath 
and indignation. 

There is imminent danger that sane peo- 
ple may believe some of these pronounce- 
ments that are parading around in sheep’s 
clothing under the guise of truth and right. 
More appropriately the comments should be 
classified as bah and humbug. In this case, 
the little learning we have about profits is 
indeed a dangerous thing. 

First, a word about what profits are and 
then another word about how big they are. 

We usually think of profits as the gravy we 
get from a deal. If I would be willing to sell 
my car for $1,000, but someone offers me 
$1,200 for it, I say I have made $200 profit. 
It is more than is necessary to get me to 
sell. Some people think the buyer has been 
ripped off. If I am now able to eat high on 
the hog, such high cuisine is thought to be 
good for neither the body politic nor the 
realm economic. 

The $200 ts truly profit, but it is not often 
that a barefoot piigrim comes slong and 
casts such cake on our waters. Profit is 
much more than this unforeseen bounty 
from our fellowman. 

Profit is also what we pay to get someone 
to part with his hard earned money and risk 
it in the production of cars, cakes, and cab- 
inets that we want. It is, in this sense, just 
like wages. We must pay @ worker for his 
time spent working if we want him to give 
up fishing and fun and instead produce figs 
and fans. Wages are not a sin or a rip-off— 
except for maybe the wages of sin. 

Likewise, we must pay a person for his 
money spent to buy the factories, machines, 
and raw materials needed to produce the 
goods we want. Otherwise he will take his 
money and spend it on cars, cakes, and cabi- 
nets. Although we call this payment “profits” 
and think bad thoughts about it, the pay- 
ment is as necessary to get factories as wages 
are to get workers. 

If a person has money, puts it in a savings 
bank where it is loaned to someone else to 
buy a house, and the borrower pays interest 
on his mortgage, we heap praise upon the 
lender's head for helping put a roof over his 
neighbor's head. 

But how is it different if another person, 
who has money, puts it in Georgia Pacific, 
where it is used to buy machinery to produce 
lumber to build the same neighbor’s house? 
From the money paid by the home buyer, & 
small payment goes to the person who parted, 
hesitantly, reluctantly, and questioningly, 
with his cash to buy the sawmill and the 
planer, Are such profits less justified than 
payments for interest and wages? But if 
profits are justifiable, there is a second ques- 
tion: How much profit is necessary? We could 
also ask: How high should wages be? 

As everyone knows, wages range all over 
the lot, from mintmum ‘wages or lower, to & 
million dollars a year or higher. But dollars 
of investment don't differ from each other 
as much as workers do, so profits don’t dif- 
fer as much as wages do. For last year, 1978, 
the average rate of profits was 15 percent on 
each dollar invested in manufacturing cor- 
porations, and the range of profits was much 
narrower. Still, some profits were negative, 
though nobody in the UAW is reported to 
have worked for negative wages. 

However, the news broadcasters never, no 
never, report profits as a rate of return on 
money invested. Instead they tell us with 
disbelief and a smirk that profits for Exxon 
in 1978 were $2.8 billion; we gasp. It would 
be just as informative to report that McDon- 
ald's paid wages of $352 million last year. 
That may be a lot of money, but most of this 
went to the kids behind the counters who 
were paid the minimum wage. 

For the record, Exxon’s shareholders in 
1978 had $20.2 billion of their money invested 
in the company and got 13.7 percent on their 
investment—which was less than the average 
rate made by all companies. And that was 
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one of the better records for an oll company. 
Shell earned 13.3 percent, Gulf 10.2 percent, 
and Texaco only 9 percent; all made less than 
the average. That is one reason why oil com- 
panies are putting their money in retail, 
packing, and electronics firms—where the re- 
turns, or profits, are higher. 

If anyone believes that profits are high, 
opportunity knocks! He can share in the good 
times. Over 5,000 companies are traded on 
U.S. Stock exchanges, and anyone—that’s 
right, anyone—can buy one or more shares 
of these companies. If people don’t buy these 
shares, then they are making more “profit” 
or getting more good from their money by 
spending it elsewhere. So what is the com- 
plaint against profits? 

The word “profits” has been saddled with 
an unsavory and unjustified reputation. Prof- 
its are no different from, nor worse than, 
wages. If we think they are worse and throw 
them out, we will wind up with neither prof- 
its nor wages. Then we will have plenty of 
time to sit and learn about profits, although 
it may be rather cold and dark. 


“I LOVE AMERICA” RALLY IN 
VIRGINIA BEACH 


Mr. WARNER. Mr. President, these are 
grim times for Americans. Fanatics have 
seized 50 American hostages in our em- 
bassy in Tehran. They threaten and mis- 
treat the hostages while .their govern- 
ment condones these acts. All the world 
waits. But out of this tragedy has come 
a resurgence of patriotism. 

At home, Americans are standing up 
and showing their support for their 
country, and their outrage at the viola- 
tions shown our Nation. Flags are being 
flown, arm bands are being worn, bells 
are being rung. Americans are showing 
that our country needs to remain strong, 
and that there is no better way to secure 
this objective than through nurturing 
the spirit of patriotism in America. 


Mr. President, I am proud to tell my 
colleagues what Virginians are doing to 
remind all of us of our great Nation. To- 
day is “I Love America Day” in Virginia 
Beach, at the request of Virginia Beach 
Councilman Buddy Riggs. Councilman 
Riggs chartered an airplane that towed 
a patriotic banner and an American flag 
over the Tidewater area at noon today. 
In addition, students throughout the 
area were asked to observe a patriotic 
moment of silence. The Princess Anne 
High School band played patriotic songs 
at a local tidewater mall. 

I am proud of Buddy Riggs, and proud 
of what he has done. Though I believe 
that certain factors beyond the average 
American’s control have contributed to 
these current crises, I must at the same 
time look to the history of our great Na- 
tion and recognize that through hard 
work, perseverance, faith in ourselves 
and in our Nation, we have always been 
able to overcome adversities. 

I am confident that, with strong lead- 
ership and with individual determination 
to improve our lives, we shall also sur- 
mount our present difficulties. 


ALASKA LANDS ISSUE PROBLEMS 


Mr. STEVENS. Mr. President. from 
time to time. Members of the Senate are 
honored and they are necessarily proud 
of such honor. 

I want to share with the Senate an 
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honor that has been bestowed on me 
which I am not pleased with, which I 
think demonstrates some of the prob- 
lems for those of us who are trying to 
find a balance on in the Alaska lands 
issue, 

This is the story from the News-Miner 
in Fairbanks, Alaska, on December 3, and 
an accompanying resolution of the Alas- 
kans for Independence, which, at their 
recent convention, their resolution, S. 
13, has bestowed ubon me the honorary 
title of “Benedict Arnold of Alaska.” 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
newspaper article and the resolution. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STEVENS ‘HONORED’ 

Sen. Ted Stevens, R-Alaska, hasn’t earned 
many friends in the Alaska independence 
movement with his work for a compromise 
on the Alaska lands bill. At the recent Alas- 
kans for Independence convention in An- 
chorage, the body adopted Resolution S-13, 
which reads: 

“Alaskans have noted Ted Stevens hard 
work on and for passage of the S. 9d-2 bill 
in the U.S. Senate. Therefore be it resolved 
that Ted Stevens be given the honorary title 
of “The Benedict Arnold of Alaska’.” 

Copies of the resolution were sent to all 
newspapers in the state, as well as Sen. How- 
ard Baker (Stevens’ boss as Senate minority 
leader) and President Carter. 


RESOLUTION S-13 


Alaskans have noted Ted Stevens hard 
work for passage of the S. 9 D-2 Bill in 
the U.S. Senate. Therefore be it resolved that 
Ted Stevens be given the honorary title of 
“The Benedict Arnold of Alaska". 


NATIONAL ECONOMIC DEVELOP- 
a TAN PUBLIC WORKS ACT 
OF 19 


Mr. RANDOLPH. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 914. 

The PRESIDING OFFICER laid 
before the Senate the amendments of 
the House of Representatives to the bill 
(S. 914) to extend the Appalachian 
Regional Development Act and title V 
of the Public Works and Economic 
Development Act of 1965 and to provide 
for multistate regional development 
commissions to promote balanced 
development in the regions of the Nation. 

(The amendment of the House is 
printed in the Recor of November 14, 
1979, p. 32440.) 

Mr. RANDOLPH. Mr. President, I 
move that the Senate disagree to the 
amendment of the House to S. 914 and 
request a conference with the House on 
the disagreeing votes of the two Houses 
thereon; and that the Chair be author- 
ized to appoint conferees on the part of 
the Senate. 

The motion was agreed to and the Pre- 
siding Officer (Mr. PRYOR) appointed the 
following Senators conferees on the part 
of the Senate: 

For section 103 of the Senate-passed 
bill and comparable matter in the House 
amendment: Mr. PROXMIRE, Mr. WIL- 
LIAMS, Mr. CRANSTON, Mr. STEVENSON, Mr. 
Garn, Mr. Hetnz, and Mr. ARMSTRONG. 
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For sections 109, 112, 116 and 117 of 
the Senate-passed bill and comparable 
matter in the House amendment: Mr. 
RANDOLPH, Mr. Muskre, Mr. Gravet, Mr. 
Burprcx, Mr. PROXMIRE, Mr. WILLIAMS, 
Mr. Cranston, Mr. STEVENSON, Mr. STAF- 
FORD, Mr. Domenici, Mr. CHAFEE, Mr. 
Garn, Mr. Herz, and Mr. ARMSTRONG. 

For all other portions of the bill: Mr. 
RANDOLPH, Mr. Muskie, Mr. GRAVEL, Mr. 
Burpick, Mr. STAFFORD, Mr. DOMENICI, 
and Mr. CHAFEE. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the attention given to this mat- 
ter. It is a very important conference we 
shall have in reference to the Economic 
Development Administration, the ARC, 
and other regional commissions of the 
United States. I appreciate the opportu- 
nity that has been given to me to pro- 
ceed with this matter, and it is hoped 
that we can move forward to convening 
at an early date. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session for not to ex- 
ceed 2 minutes to proceed with nomina- 
tions on the Executive Calendar begin- 
ning on page 2 under “New Reports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished acting leader has no 
objection, I ask unanimous consent that 
the aforementioned nominations be con- 
sidered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. All nomina- 
tions are considered en bloc and con- 
firmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

AMBASSADOR 
Sol M. Linowitz, of the District of Colum- 
bia, to be Ambassador. 
UNTrep NATIONS 
Gerald Bernard Helman, of Michigan, to be 
the Representative of the United States of 
America to the European Office of the United 
Nations, with the rank of Ambassador. 
THE JUDICIARY 


Juan M. Perez-Gimenez, of Puerto Rico, 


to be U.S. district judge for the district of 
Puerto Rico. 


Horace T. Ward, of Georgia, to be U.S. dis- 
trict Judge for the northern district of Geor- 


Jose A. Cabranes, of Connecticut, to be U.S. 
district judge for the district of Connecticut. 

Robert J. McNichols, of Washington, to be 
U.S. district judge for the eastern district of 
Washington. 

DEPARTMENT OF JUSTICE 

Charles Frederick Carson Ruff, of the Dis- 
trict of Columbia, to be U.S. attorney for the 
District of Columbia for the term of 4 years. 


@® Mr. DOLE. Mr. President, the Senator 
from Kansas supports the confirmation 
of Charles Ruff to be United States at- 
torney for the District of Columbia, but 
I do have some reservations that I would 
like to share with the Senate. 

During the 1976 Presidential campaign. 
Mr. Ruff, as the last Watergate Special 
Prosecutor, initiated an investigation of 


President Ford’s congressional campaign 
finances. 
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There are still several aspects of this 
incident I find deeply disturbing, in large 
part, because I was personally involved. 
The investigation itself could not have 
come at a worse time. The unfavorable 
publicity that it created came during the 
closing days of the campaign. The period 
of time to which the investigation was 
directed was long before President Ford 
became President. He was forced to pro- 
vide Mr. Ruff with records of events that 
took place as early as 1948. The charges 
were never supported by evidence. Even 
so, the mere existence of these charges 
had a significant impact on who was 
elected President. It has been estimated 
that the Ford-Dole campaign lost 3 or 4 
percentage points because of Mr. Ruff’s 
decision, and, of course, a much smaller 
difference ultimately determined the 
outcome. I know myself that Mr. Ruff’s 
decision had a significant impact on the 
campaign. From the time that news of 
the investigation leaked to the time that 
Mr. Ruff finally announced that the 
charges were unsupported, the constant 
question of the public to those of us cam- 
paigning was whether Mr. Ruff’s allega- 
tions were true. This question deflected 
our attention from the real issues to 
what turned out to be a false issue. I 
know that it had a very real consequence. 

In our political system, decisions of 
this consequence are normally subject to 
some sort of review process to make sure 
that the power of those who make these 
decisions is not abused. This has not 
been the case with Mr. Ruff’s decision to 
investigate President Ford. Citing prin- 
ciples of confidentiality, Mr. Ruff now 


refuses to say who it was who made the 


allegations against President Ford, 
whether there was any evidence beyond 
the allegations made by this unnamed 
person, and what the political motives of 
this unnamed person might have been. 
Under these circumstances, no one is in 
a position to say whether Mr. Ruff’s de- 
cision, even though erroneous based on 
what was subsequently learned, was 
justifiable on the basis of the facts that 
Mr. Ruff had at the time the investiga- 
tion was initiated. 

In this kind of situation, there is a 
large opportunity for abuse. If he had 
wished to do so, Mr. Ruff was able to 
advance the fortunes of his political 
party. I wish to emphasize that I am not 
alleging that Mr. Ruff was motivated 
in this partisan way or by any hope of 
personal gain. I am simply saying that 
there was a tremendous opportunity for 
abuse. 


My own view is that in our democratic 
system no single person should ever 
again have the unreviewable power to 
influence an election in the way Mr. Ruff 
did in 1976. Even so, as U.S. attorney. it 
will be Mr. Ruff’s responsibility to in- 
vestigate future allegations of violations 
of the Federal Election Campaign Act, 
and it would be easily possible for him 
to have the same unreviewable power to 
influence elections that he had in 1976. 
This fact gives me serious reservations. 

I do not wish to impute any bad faith 
to Mr. Ruff. Certainly this would not 
be fair. because all the facts are not 
known. But, I would ask him, as he as- 
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sumes his new responsibilities, to under- 
stand that the decisions that he will be 
making can have a tremendous impact, 
not just on individual candidates, but 
on the integrity of our basic political in- 
stitutions. We do not delegate unreview- 
able power lightly, and, when we do, we 
must depend on the absolute good faith 
of those who wield it. 

I know that Mr. Ruff is a highly com- 
petent attorney, and there is no evidence 
of any kind against his nomination. The 
Senator from Kansas will vote for his 
confirmation. Beyond this, I would like 
to put aside the feelings of the past and 
wish him well in his new job.@ 

VITIATION OF ACTION ON EXECUTIVE CALENDAR 
NO. 496-——-AMBASSADOR 

Mr. ROBERT C. BYRD. Mr. President, 
I understand there are some holds on 
Calendar Order No. 496 on the Executive 
Calendar, the nomination of Sol M. Lino- 
witz to be Ambassador. 

I ask unanimous consent that the ac- 
tion on that calendar number be vitiated 
for the time being. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. And the nom- 
ination is back on the calendar. Am I 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr, ROBERT C. BYRD. Mr. President, 
I move en bloc to reconsider the vote by 
which the nominees were confirmed en 
bloc. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Pres- 
ident of the United States be immediately 
notified of the confirmation of the 
nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HOUSE BILL HELD AT DESK 


The Committee on Environment and 
Public Works was discharged from the 
further consideration of H.R. 5794, an act 
to designate the building known as the 
Federal Building in Evansville. Ind., 
as the “Winfield K. Denton Building,” 
and the bill was held at the desk pending 
further consideration. 


HOUSE BILL REFERRED 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 5580, 
relating to NATO, now being held at the 
desk, be referred to the Committee on 
Armed Services: that if and when that 
committee reports the measure, the meas- 
ure then he referred to the Committee on 
Foreign Relations for 30 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. s 


34676 


EXECUTIVE AND OTHER COMMUNI- 
CATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-2591. A communication from the Acting 
General Counsel, Department of Defense, 
transmitting a draft of proposed legislation 
to authorize the awarding of the degree of 
Master of Science of Strategic Intelligence by 
the Defense Intelligence School; to the Com- 
mittee on Armed Services. 

EC-2592. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, pur- 
suant to law, a report on the activities of the 
Export-Import Bank during the quarter end- 
ed September 30, 1979; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-2593. A communication from the Secre- 
tary of Housing and Urban Development, 
transmitting, pursuant to law, & progress re- 
port on the study of residential energy ef- 
ciency standards; to the Committee on Energy 
and Natural Resources. 

EC-2594. A communication from the 
Chairman of the Board for International 
Broadcasting, transmitting, pursuant to law, 
the Board's report on relocation alternatives 
for Radio Free Europe/Radio Liberty; to 
the Committee on Foreign Relations. 

EC-2595. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the semiannual report on the activities 
of the audit, inspection, and investigative 
units of the Department of Defense for the 
period ending September 30, 1979; to the 
Committee on Governmental Affairs. 

EC-2596. A communication from the As- 
sistant Attorney General for Administration, 
Department of Justice, transmitting, pur- 
suant to law, a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-2597. A communication from the Dep- 
uty Assistant Secretary of Defense for Ad- 
ministration, transmitting, pursuant to law, 
reports on eight altered systems of records 
under the Privacy Act; to the Committee on 
Governmental Affairs. 

EC-2598. A communication from the Un- 
der Secretary of the Treasury, transmitting, 
pursuant to law, a summary report of the 
investigation requested by the Special Coun- 
sel to the Merit Protection Board; to the 
Committee on Governmental Affairs. 

EC-2599. A communication from the Di- 
rector of the United States Office of Person- 
nel Management, transmitting, pursuant to 
law, a report on an allegation of abuse of 
authority or violations of law, rule, or regu- 
lation on the part of a retired employee of 
the Office of Personnel Management to the 
Committee on Governmental Affairs. 

EC-—2600. A communication from the Ad- 
ministrator of the Veterans Administration, 
transmitting, pursuant to law, the semi- 
annual report of the Veterans’ Administra- 
tion's Inspector General for the period April 
1 through September 30, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-2601. A communication from the DI- 
rector of the United States Office of Person- 
nel Management, transmitting, pursuant to 
law, a proposed demonstration project en- 
titled “An Integrated Approach to Pay, Per- 
formance Appraisal, and Position Classifica- 
tion for More Effective Operation of Govern- 
ment Organizations”; to the Committee on 
Governmental Affairs. 

EC-—2602. A communication from the Act- 
ing Commissioner of the Immigration and 
Naturalization Service, Department of Jus- 
tice, transmitting, pursuant to law, a report 
on the temporary admission of certain 
aliens under section 212(d)(3) of the Immi- 
gration and Nationality Act, as amended: to 
the Committee on the Judictary. 
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PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were re- 
ferred or ordered to lie on the table as 
indicated: 

POM-510. A resolution adopted by the Leg- 
islature of the Territory of Guam; to the 
Committee on Armed Services: 

“RESOLUTION No. 432 


“Whereas, the national defense of the 
United States is dependent on having strong 
armed forces, especially a naval fleet capable 
of protecting our nation’s interests on the 
world's oceans; and 

“Whereas, the U.S. Navy has a limited 
number of warships in its fleet and must 
make the most effective use of its combat re- 
sources by locating ships in the most strate- 
gic locations throughout the world; and 

“Whereas, the Pacific Fleet has increasing 
responsibilities in Southeast Asia and the In- 
dian Ocean which makes relocation of the 
Fleet's ships from the U.S. West Coast a logi- 
cal and practical action; and 

“Whereas, Guam’s Apra Harbor, one of the 
largest and best developed harbors in the Pa- 
cific with improved infrastructure and re- 
quired naval support facilities currently un- 
derutilized, could easily serve additional 
ships; and 

“Whereas, the Navy has spent $835 Million 
on Guam since World War II on construc- 
tion of military facilities and the total mili- 
tary investment plant on Guam is estimated 
at $3 Billion in current value; and 

“Whereas, the Ship Repair Facility on 
Guam has a skilled force of workers that are 
available for major repair work; and 

“Whereas, manpower costs on Guam 
compare favorably to the West Coast and 
Hawall; and 


“Whereas, the US. Territory of Guam is 
one of the most ideal and stable locations 
in the Pacific for homeporting of U.S. ships, 


having been a U.S. territory since 1898; 
having a loyal American population of ap- 
proximately one hundred and twenty thou- 
Sand persons; possessing an educational 
system and having cultural and commercial 
activities comparable to any U.S. communi- 
ty; now, therefore, be it 

“Resolved, that in view of the current 
world political and military climate, the 
Fifteenth Guam Legislature requests that 
the President, the Congress and the De- 
partment of Defense reconsider the distribu- 
tion of the Pacific Fleet and locate naval 
resources in the logical location, Apra Harbor 
in Guam; and be it further 

“Resolved, that the Commander in Chief, 
U.S. Pacific Fleet, is urged to consider Guam 
for homevorting of additional ships in the 
naval facilities available but currently un- 
derutilized; and be it further 

“Resolved, that the Speaker certify to and 
the Legislative Secretary attest to the adop- 
tion hereof and that copies of the same be 
thereafter transmitted to the President of 
the United States; to the Speaker of the 
House; to the President of the Senate; to the 
Secretaries of the Interior, Defense, State 
and Navy; to Guam’s Representative, An- 
tonio B. Won Pat; to the Commander in 
Chief, U.S. Pacific Fleet; to the Commander 
in Chief, Pacific; to the Chief of Naval Oper- 
ations; to the Chairman, Joint Chiefs of 
Staff; to the Commander, Naval Forces 
Marianas; and to the Governor of Guam.” 

POM-511. A resolution adopted by the Tn- 
ternational Association of Chiefs of Police, 
in Dallas, Tex., relating to reimbursement for 
requested secret service assistance; to the 
Committee on Finance. 

POM-512. A resolution adovted by the Tn- 
ternational Association of Chiefs of Police. 
in Dallas, Tex., relating to marihuana; to 
the Committee on the Judiciary. 
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POM-513. A resolution adopted by the In- 
ternational Association of Chiefs of Police, 
in Dallas, Tex., relating to addition of detec- 
tion and identification taggants to commer- 
cial explosives; to the Committee on the 
Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MELCHER, from the Committee on 
Agriculture, Nutrition, and Forestry, with an 
amendment: 

S. 837. A bill to amend the Water Bank 
Act for the purpose of authorizing the Sec- 
retary of Agriculture to adjust payment rates 
with respect to initial conservation agree- 
ments and to designate certain areas as wet- 
lands, and for other purposes (Rept. No. 
96-449). 

By Mr. BAYH, from the Committee on the 
Judiciary, without amendment: 

S. 1874. A bill to amend the Act incorporat- 
ing the American Legion so as to redefine 
eligibility for membership therein (Rept. No. 
96-450) . 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

S. 328. A bill for the relief of Mr. Oliver O. 
Ratajczek and his wife, Christine Diane Ra- 
tajezek (Rept. No. 95-451). 

S. 883. A bill for the relief of Ezekiel Trail 
Clemons (Rept. No. 96-452). 

S. 1227. A bill for the relief of Munir P. 
Benjenk (Rept. No. 96-453). 

H.R. 887. An act for the relief of Elizabeth 
Berwick and Alexander Berwick, her husband 
(Rept. No. 96-454). 

H.R. 1283. An act for the relief of Pang 
Chong Ae (Rept. No. 96-455). 

H.R. 1616. An act for the relief of Caroline 
M. Babcock (Rept. No. 96-456). 

H.R. 1888. An act for the relief of Kenneth 
and Jacqueline Traylar (Rept. No. 96-457). 

H.R. 1889. An act for the relief of Naomi 
Chen (Rept. No. 96-458). 

H.R. 2477. An act for the relief of Jesus 
Reveles y Rivera (Rept. No. 96-459). 

H.R. 2531. An act for the relief of Russell W. 
Allen (Rept. No. 96-460). 

H.R. 2532. An act for the relief of Gail 
Williamson (Rept. No. 96-461). 

H.R. 2594. An act for the relief of Lunette 
Joyce Clarke (Rept. No. 96-462). 


EXECUTIVE REPORTS OF 
CO: 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources: 

Carolyn L. Attneave, of Washington, to be 
a Member of the National Advisory Council 
on Women's Educational Programs. 


(The above nomination from the Com- 
mittee on Labor and Human Resources 
was reported with the recommendation 
that it be confirmed, subject to the nomi- 
nee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 


By Mr. HEFLIN: 

S. 2078. A bill to amend the Internal Reve- 
nue Code of 1954 to provide for cost-of-living 
adjustments, and for other purposes; to the 
Committee on Finance. 
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By Mr. BAYH (for himself, Mr. Dan- 
FORTH, and Mr. NELSON) : 

S. 2079. A bill to improve the administra- 
tion of the patent and trademark laws by 
establishing the Patent and Trademark Of- 
fice as an independent agency, and for other 
purposes; to the Committee on Govern- 
mental Affairs and when and if reported, 
then to the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
RANDOLPH, Mr. STAFFORD, Mr. CHAFEE, 
Mr. BAKER, Mr. BENTSEN, Mr. BUR- 
pick, Mr. CULVER, Mr. DOMENICI, Mr. 
GRAVEL, Mr. Hart, Mr. MUSKIE, Mr. 
Simpson, and Mr. PRESSLER) : 

S. 2080. A bill to establish public buildings 
policies for the Federal Government, to es- 
tablish the Public Buildings Services in the 
General Services Administration, and for 
other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. TSONGAS (for himself, Mr. 
WEICKER, and Mr. MOYNIHAN) : 

S. 2081. A bill to prohibit employment dis- 
crimination on the basis of sexual orienta- 
tion; to the Committee on Labor and Hu- 
man Resources. 

By Mr. ZORINSKY: 

S. 2082. A bill to amend title 17 of the 
United States Code to exempt nonprofit vet- 
erans’ organizations and nonprofit fraternal 
organizations from the requirement that 
certain performance royalties be paid to 
copyright holders; to the Committee on the 
Judiciary. 

By Mr. THURMOND (for himself and 
Mr. DoLE): 

S. 2083. A bill to amend title II of the 
Socfal Security Act to provide that income 
attributable to services performed before an 
individual first becomes entitled to old-age 
insurance benefits shall not be taken into 
account (after 1977) in determining his or 
her gross income for purposes of the earn- 
ings test; to the Committee on Finance. 

By Mr. SIMPSON (for himself, Mr. 
Harry F. BYRD, JR., Mr. MORGAN, Mr. 
Boren, and Mr. HUMPHREY) : 

S. 2084. A bill to deny eligtbility for un- 
employment compensation benefits to cer- 
tain members of the armed forces who are 
discharged from active duty before comple- 
tion of at least five-sixths of their initial 
enlistment obligations; to the Committee on 
Finance. 

By Mr. INOUYE: 

S. 2085. A bill for the relief of Mr. Donald 
Shrope and Mrs. Guadalupe L. Shrope; to 
the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HEFLIN: 

S. 2078. A bill to amend the Internal 
Revenue Code of 1954 to provide for 
cost-of-living adjustments, and for 
other purposes: to the Committee on 
Finance. 

ANTI-INFLATION TAX ACT OF 1979 


Mr. HEFLIN. Mr. President. I am in- 
troducing today a bill which I have en- 
titled the “Anti-Inflation Tax Act of 
1979.” I ask unanimous consent that the 
bill be printed in the Recorp at the con- 
clusion of my remarks. 

Mr. President, I think we all recognize 
and acknowledge the fact that the Amer- 
ican people feel that inflation is the 
No. 1 problem facing this country today. 
This has been verified and reverified in 
opinion polls and survevs around the 
country and, of course. each of us on our 
trips back to our home State obtain in- 
put directly from our constituents which. 
I am sure, have persuaded all of us that 
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this is the chief problem on the minds 
of the American people today. 

Mr. President, many Members of this 
Senate have already expressed an in- 
terest in bringing inflation under con- 
trol by means of a constitutional amend- 
ment which would require the Congress 
to balance the Federal budget. A num- 
ber of my colleagues and I who are mem- 
bers of the Constitution Subcommittee 
of the Senate Judiciary Committee have 
been working very hard trying to come 
up with a consensus measure which we 
can report to the full Judiciary Commit- 
tee which in turn can be reported to this 
body which would meet this goal. We 
expect to have a consensus measure re- 
ported before the end of this year, one 
which the Senate and the American peo- 
ple can rally behind and which I feel will 
be ratified with the support of an over- 
whelming majority of the American peo- 
ple. 

Nevertheless, Mr. President, inflation 
continues to rage out of control and it is 
realized that a balance-the-budget pro- 
vision may take a substantial amount of 
time to gain approval even after it is 
approved by this Congress. 

Thus, Mr. President, in the meantime 
I think we must turn our attention to 
providing immediate relief from infia- 
tion for the citizens of this country. 

Mr. President, one of the insidious as- 
pects of the overall problem of inflation 
is the hidden tax which I have called the 
inflation tax which impacts on the tax- 
payers of this country. 

The basic problem inflation poses for 
the individual taxpayer is that the pro- 
gressive tax system treats changes in 
nominal income as if these were changes 
in real income. The result is that adjust- 
ments in wages and prices which merely 
compensate for inflation and represent 
no real change in income lead to higher 
taxes. These changes in the tax base 
would be a problem even if the income 
tax were proportional. But Federal in- 
come tax rates are progressive. As an 
individual’s income increases, additional 
income is taxed at a higher rate. In a 
period of inflation most individuals will 
experience some increases in their nom- 
inal income. 

As measured in dollars, incomes will 
be rising and consequently the fraction 
of income devoted to taxes will be rising. 
At the same time, real incomes measured 
in constant dollars are rising less rapidly 
if at all. The result is that many tax- 
payers will find their real income after 
taxes actually declining. 

For example, consider an individual 
whose income rises from $10,000 to $11,- 
000 in a period when the price level due 
to inflation is. increasing by 10 percent. 
The individual’s real income before 
taxes is constant since his gain in in- 
come merely keeps him even with the 
inflation rate. But suppose this person 
pays an income tax of 20 percent on the 
first $10,000 of income and 40 percent 
on the next $1,000. 

The person’s real income after taxes 
is initially $8.000 and on the income of 
$11.000 the after tax income is $8.60. 
But in real terms, the $8,600 is worth 
onlv $7,818. 

Thus, in effect the person actually ex- 


34677 


periences a decline in income as a result 
of the tax increase caused by inflation. 
Inflation has the same effect as a gen- 
eral increase in tax rates. This problem 
affects all taxpayers and it is likely to 
be severe for individuals whose incomes 
would have been low enough not to 
pay income taxes before the inflation 
occurred. 

Inflation is a serious problem not only 
for wage earners but also for persons who 
experience capital gains as well. When 
inflation has occurred, a portion of every 
capital gain is merely an adjustment for 
the changing price level. If this portion 
of the gain is taxed at the same rate as 
the remainder of the gain, then the real 
tax rate on capital gains will rise with 
infiation. Again, for an example. Suppose 
a person purchased unimproved real 
estate in 1950 for $20,000 and sold it in 
1974 for $50,000. Under present law the 
taxable gain is $30,000. However, the 
total inflation between 1950 and 1974 was 
217 percent. Therefore, the real gain is 
measured by adjusting the cost of $20,- 
000 by 217 percent which reflects an ad- 
justed cost basis of $43,400. This is the 
amount necessary in 1974 to restore the 
taxpayer the purchasing power equiva- 
lent to the original cost of the real estate 
which was purchased in 1950 for $20,000. 
Therefore, the sale in 1974 for $50,000 
reflects a real income gain of only $6,000 
rather than $30,000. The tax on the $30,- 
000 is really not a tax on the gain but a 
tax on the capital itself which our pres- 
ent tax law purports not to tax. 

Even taking into consideration the spe- 
cial treatment of capital gains and the 
exclusion of a portion of capital gains 
from taxation, it is readily apparent that 
in many cases the amount of tax to be 
paid will actually be more than the real 
gain so that, in effect, a portion of the 
capital is being turned over to the Treas- 
ury in the guise of a tax on income. 

In 1978 the staff of the Joint Commit- 
tee on Taxation prepared for the use of 
the Finance Committee a description of 
a measure similar to the one I am in- 
troducing today. In the discussion of the 
indexing of the income tax laws, the 
committee report contained the follow- 
ing language: 

The net result of the way income is defined 
under current law is that inflation acts as a 
personal wealth tax in which each person's 
wealth tax rate equals his effective marginal 
income tax rate multiplied by the rate of 
inflation. (A direct wealth tax would be un- 
constitutional because the Constitution pro- 
hibits direct federal taxes except for an in- 
come tax, unless the tax revenues derived 
from each state are proportional to that 
state's population.) 


Mr. President, it seems to me that in 
situations where inflation causes the tax 
rate structure to eat up not only a per- 
son’s real gain but a portion of his 
capital, then certainly we have an un- 
constitutional direct tax on capital which 
cannot be tolerated. In my judgment 
the Congress has a constitutional obliga- 
tion to prevent both active and passive 
direct taxes on wealth and property 
which are not apportioned according to 
the constitutional mandate. I would hope 
that the Finance Committee in holding 
hearings on this measure would focus 
on the constitutional aspect of this prob- 
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lem, or perhaps the measure could be 
referred to the Senate Judiciary Com- 
mittee so that the Subcommittee on the 
Constitution could examine the problem 
of the potentially unconstitutional effect 
of the Tax Code on the taxation of 
capital gains. 

Mr. President, the bill that I am in- 
troducing today would alleviate many 
if not most of the problems that are 
caused by the impact of inflation on the 
tax burden of the American taxpayers. 
Under my bill annual adjustments would 
be made in the tax tables so that infla- 
tion would not result in tax increases for 
the American taxpayers. Not later than 
December 15 of each calendar year the 
Secretary of the Treasury will update 
the tables taking into consideration the 
inflation fired cost-of-living adjustment 
for each calendar year. 

Mr. President, my bill would adjust 
the personal exemptions upward each 
year as inflation debases the value of 
the dollar so that proportionally the 
personal exemption would be in line 
with the inflation rate. It would adjust 
the basis of property, held by taxpayers 
to take into account the inflation rate 
to prevent the kind of situation I de- 
scribed previously where a person could 
sell property and actually have a portion 
of the property taken as an inflation 
tax. Furthermore, Mr. President, my bill 
would provide that persons who hold 
savings bonds and certificates of the 
U.S. Government would be treated fairly 
in that the rate of interest on those 
bonds or certificates would be adjusted 
annually according to the inflation rate. 
Moreover, the redemption value of the 
bond would also be indexed so that as 
inflation increases, the value of the bond 
would increase proportionallv thus keep- 
ing up with the inflation rate. 

Mr. President, in addition to making 
certain other technical conforming 
amendments in the Code my bill also 
makes revisions concerning the income 
levels at which a person would be re- 
quired to file a return eliminating many 
of the low-income earners from having 
to undergo the burdens of filing a 
return on an annual basis. 

Mr. President, I think it is generally 
acknowledged that the current high rates 
of inflation have increased the effective 
tax rates for most Americans and that no 
end to this situation is in sight. In the 
past, Congress has enacted periodic “tax 
cuts” in an effort to ease the burden of 
inflation on the Tax Code. These “tax 
cuts” are merely nothing other than in- 
flation adjustments. In mv judgment, 
such an ad hoc method of adiusting the 
Tax Code is inappropriate. The tax cuts 
are often not shared equitably; often a 
disproportioned share goes to one seg- 
ment of our society at the expense of 
another. Moreover, it is possible that in 
addition to indexing the Tax Code, other 
adiustments also need to be made from 
time to time to relieve American taxpay- 
ers from the burgeoning tax burden. 

Mr. President, what we are wielding is 
a two-edged sword. We must strive on 
one hand to move forward expeditiously 
with efforts to bring Federal spending 
under control. We must eliminate the 
wasteful Federal programs and we must 
eliminate spending that is not absolutely 
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necessary. In short we must balance the 
Federal budget and at the same time we 
need to reverse the trend of piling more 
and more taxes upon the American tax- 
payers. A carefully designed system of 
indexing can be an important structural 
improvement in the Federal tax system. 
In my judgment, the most significant 
reason for indexing the tax system would 
be to restore the equity of the system. 
Americans do not mind paying their fair 
share of taxes; what Americans are op- 
posed to are paying a disproportionate 
share of taxes because of inflation and 
other factors and then seeing this money 
wasted. 

Mr. President, although some might 
argue that indexing adds complexity to 
the Code, I would disagree with this 
argument. Indexing does not have to be 
complex and the results of the indexing 
certainly could be handled on a fairly 
simple basis. Other countries around the 
world, to include our neighbor to the im- 
mediate north, Canada, have indexed 
their tax codes and are functioning 
smoothly under an index system. We 
should certainly look to these countries 
for guidance and ideas and I think if we 
do, we will see that indexing is a practi- 
cal and workable system which should be 
adopted. 


Mr. President, over the upcoming 
Christmas recess I urge each and every 
Member of this Senate to go back to their 
home States and talk to the people about 
the problem of inflation and some solu- 
tions for bringing it under control. I 
think the American people will demand 
that a measure such as I am introducing 
today must be adopted in order to restore 
fairness to our tax laws. I think that 
after the Members of this body meet with 
and absorb the views of their constit- 
uents, there will be a groundswell in the 
Senate which will push this measure in- 
exorably forward into law. We must 
rescue the low- and middle-income tax- 
payers especially fróm the ravages of in- 
flation and I think my bill goes a long 
way toward meeting that goal. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2078 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the “Anti-Infia- 
tion Tax Act of 1979”. 

Sec. 2. ADJUSTMENT TO INDIVIDUAL Tax RATES 
So THAT INFLATION WLL Not RE- 
SULT IN TAX INCREASES. 

(a) GENERAL Ruie.—Section 1 of the In- 
ternal Revenue Code of 1954 (relating to tax 
imposed) is amended by adding at the end 
thereof the following new subsection: 

“(f) ADJUSTMENTS In Tax TABLES So THAT 
INFLATION Witt Not Resutt In Tax In- 
CREASES.— 

“(1) IN GenERaL.—Not later than Decem- 
ber 15 of each calendar year, the Secretary 
shall prescribe tables which shall apply in 
Meu of the tables contained in subsections 
(a), (b). (c), (d), and (e) with respect to 
taxable years beginning in the succeeding 
calendar year. 

“(2) METHOD OF PRESCRIBING TABLES.—The 
table which under paragraph (1) is to apply 
in lieu of the table contained in subsection 
(a), (b), (c), (d), or (e), as the case may be, 
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with respect to taxable years beginning in 
any calendar year shall be prescribed— 

“(A) by increasing— 

“(1) the maximum dollar amount on which 
no tax is imposed under such table, and 

“(il) the minimum and maximum dollar 
amounts for each rate bracket for which a 
tax is imposed under such table. 
by the cost-of-living adjustment for such 
calendar year, 

“(B) by not changing the rate applicable 
to any rate bracket as adjusted under sub- 
paragraph (A) (il), and 

“(C) by adjusting the amounts setting 
forth the tax to the extent necessary to re- 
fiect the adjustments in the rate brackets. 


If any increase determined under subpara- 
graph (A) is not a multiple of $10, such in- 
crease shall be rounded to the nearest multi- 
ple of $10 (or if such increase is a multiple 
of $5, such increase shall be increased to the 
nearest multiple of $10). 

"(3) COST-OF-LIVING ADJUSTMENT.—For 
purposes of paragraph (1), the cost-of-living 
adjustment for any calendar year is the per- 
centage (if any) by which— 

“(A) the CPI for the preceding calendar 
year, exceeds 

“(B) the CPI for the calendar year 1978. 

“(4) CPI FOR ANY CALENDAR YEAR.—For pur- 
poses of paragraph (3), the CPI for any 
calendar year is the average of the Consumer 
Price Index for the months ending in the 12- 
month period ending on September 30 of 
such calendar year. 

“(5) CONSUMER PRICE INDEX.—For purposes 
of paragraph (4), the term ‘Consumer Price 
Index’ means the Consumer Price Index for 
All Urban Consumers (all items—United 
States city average) published by the Depart- 
ment of Labor.”. 

(b) DEFINITION OF ZERO BRACKET 
AmounNT.—Subsection (d) of section 63 of 
such Code (defining zero bracket amount) Is 
amended to read as follows: 

“(d) Zero BRACKET AMOUNT.—For purposes 
of this subtitle, the term ‘zero bracket 
amount’ means— 

“(1) in the case of an individual to whom 
subsection (a), (b), (c), or (d) of section 1 
applies, the maximum amount of taxable 
income on which no tax is imposed by the 
applicable subsection of section 1, or 

“(2) zero in any other case.”. 


Sec. 3. COST-OF-LIVING ADJUSTMENTS IN 
AMOUNT OF PERSONAL EXEMP- 
TIONS. 


(a) GENERAL RULE.—Section 151 of the In- 
ternal Revenue Code of 1954 (relating to al- 
lowance of deductions for personal exemp- 
tions) is amended by striking out "$1,000" 
each place it appears and inserting in lieu 
thereof “the exemption amount”. 

(b) EXEMPTION Amount.—Section 151 of 
such Code is amended by adding at the end 
thereof the following new subsection: 

“(f) EXEMPTION AMOuntT.—For purposes of 
this section, the term ‘exemption amount’ 
means, with respect to any taxable year, 
$1,000 increased by an amount equal to 
$1,000 multiplied by the cost-of-living ad- 
justment (as defined in section 1(f) (3)) for 
the calendar year in which the taxable year 
begins. If the amount determined under the 
preceding sentence is not a multiple of $10, 
such amount shall be rounded to the nearest 
multiple of $10 (or if such amount is a 
multiple of $5, such amount shall be in- 
creased to the nearest multiple of $10) .”. 
Sec. 4. ADJUSTED BASIS OF PROPERTY. 


Section 1016 of the Internal Revenue Code 
of 1954 (relating to adjustments to basis) is 
amended— 

(1) in subsection (a)— 

(A) by striking out the period at the end 
of paragraph (23) and inserting in Heu 
thereof a semicolon and the word “and”, and 

(B) by adding at the end thereof the fol- 


lowing new paragraph: 
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(24) in the case of property sold or other- 
wise disposed of after December 31, 1978, to 
the extent provided in subsection (e); and 

(2) by redesignating subsection (e) as (f) 
and by adding after subsection (d) the fol- 
lowing new subsection: 

“(e) INFLATION ADJUSTMENT.—With re- 
spect to any period after December 31, 1978, 
the basis of any property, before making any 
other adjustments of basis under this sub- 
section, shall be increased by an amount 
which is equal to the excess of— 

“(1) the basis of the property, as deter- 
mined under section 1011 before adjustment 
under this section, multiplied by the ratio 
which the price index (average over the 
calendar year of the Consumer Price Index 
for All Urban Consumers (all items—United 
States city average)) for the calendar year 
in which the property is sold or otherwise 
disposed of bears to the price index for the 
calendar year in which the property was ac- 
quired, or for the calendar year 1978, which- 
ever is later, over 

“(2) the basis of the property as deter- 
mined under section 1011 before adjustment 
under this section.”. 

Sec. 5. Cost-or-Livinc ADJUSTMENT FOR 
CERTAIN OBLIGATIONS OF THE 
UNITED STATES. 


(a) Savrncs BONDS AND CERTIFICATES.— 
Section 22(b) of the Second Liberty Bond 
* Act (31 U.S.C. 757v (b)) is amended— 

(1) by striking out the colon and “Pro 
vided, That” in paragraph (1) and inserting 
in lieu thereof a period and “Except as pro- 
vided in paragraphs (4) and (5), the”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

"(4) In the case of a savings bonds or 
savings certificate on which interest is paid 
and which is issued after the date of enact- 
ment of the Anti-Inflation Tax Act of 1979, 
the rate of interest on that bond or certifi- 
cate shall be multiplied by the ratio which 
the price index for the calendar year in 
which the bond or certificate is issued bears 
to the price index for the calendar year 
preceding the year in which any amount of 
interest accrues. Whenever interest accrues 
on such a bond or certificate, the amount 
of interest which accrues shall be equal to 
the amount determined by applying the in- 
terest rate as multiplied under this para- 
graph. For purposes of this paragraph, the 
term ‘price index’ means the average over a 
calendar year of the Consumer Price Index 
for All Urban Consumers (all items—United 
States city average). 

“(5) In the case of a savings bond or 
certificate issued after the date of the 
enactment of the Anti-Inflation Tax Act of 
1979, the redemption value of that bond or 
certificate shall be multiplied by the ratio 
which the price index for the calendar year 
in which the bond or certificate is Issued 
bears to the price index for the calendar 
year preceding the year in which the bond 
or certificate is redeemed. The amount for 
which such a bond is redeemed shall be 
equal to the amount of the redemption 
value as multiplied under this paragraph. 
For purposes of this paragraph, the term 
‘price index’ means the average over a cal- 
endar year of the Consumer Price Index for 
All Urban Consumers (all ittems—United 
States city average) .”. 

(b) OTHER OBLIGATIONS oF THE UNITED 
icing HAvING a MATURITY OF 1 YEAR OR 

ORE.— : 


(1) RATE OF INTEREST.—Notwithstanding 
any other provision of law, the rate of in- 
terest on any interest-bearing obligation of 
the United States having a maturty of 1 year 
or more issued after the date of enactment 


of this Act shall be multiplied in accord- 
ance with the provisions of section 22(b) (4) 
of the Second Liberty Bond Act as If that 


obligation were a savings bond or certificate. 
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The Secretary of the Treasury shall promul- 
gate such regulations as may be necessary 
to carry out the provisions of this para- 
graph. 

(2) REDEMPTION vALUE.—Notwithstanding 
any other provision of law, the face value of 
any obligation of the United States issued 
after the date of enactment of this Act 
having a maturity of 1 year or more, with- 
out regard to whether that obligation is 
interest bearing or not, shall be multiplied, 
on the maturity date of that obligation, in 
accordance with the provisions of section 
22(b)(5) of the Second Liberty Bond Act 
as if that obligation were a savings bond or 
certificate. The Secretary of the Treasury 
shall promulgate such regulations as may be 
necessary to carry out the provisions of this 
paragraph. 

Sec. 6. ADJUSTMENTS IN WITHHOLDING. 

(a) In Generat.—Subsection (a) of sec- 
tion 3402 of the Internal Revenue Code of 
1954 (relating to requirement of withhold- 
ing) is amended by inserting after the sec- 
ond senténce the following new sentence: 
“The Secretary shall, not later than Decem- 
ber 15 of each calendar year, prescribe tables 
which shall apply in lieu of the tables pre- 
scribed above to wages paid during the suc- 
ceeding calendar year and which shall be 
based on the tables prescribed under section 
1(f) which apply with respect to taxable 
years beginning in such succeeding calendar 
year.”. 

(b) PERCENTAGE METHOD.oF WITHHOLD- 
mnG—Paragraph (1) of section 3402(b) of 
such Code (relating to the percentage 
method of withholding) is amended by add- 
ing at the end thereof the following new 
sentence: “The Secretary shall, not later 
than December 15 of each calendar year, pre- 
scribe a table which shall apply in lieu of 
the above table to wages paid during the 
succeeding calendar year and which shall be 
based on the exemption amount (as defined 
in section 151(f)) which applies to taxable 
years beginning in the succeeding calendar 
year.”’. 

(c) WITHHOLDING ALLOWANCES BASED ON 
ITEMIZED DepucTions.—Paragraph (1) of sec- 
tion 3402(m) of such Code (relating to with- 
holding allowances based on itemized deduc- 
tions) is amended— 

(1) by striking out “$1,000” and insert- 
ing in Meu thereof “the exemption amount 
(as determined under section 151(f) for tax- 
able years beginning in the calendar year)”; 
and 

(2) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) an amount equal to the maximum 
amount of taxable income for taxable years 
beginning in the calendar year on which no 
tax is imposed by section 1(a) (or section 
1(b) in the case of an individual who is not 
married, within the meaning of section 143, 
and who is not a surviving spouse, as de- 
fined in section 2(a)).”. 

Sec. 7. RETURN REQUIREMENTS. 

(a) Clause (1) of section 6012(a) (1) (A) 
of the Internal Revenue Code of 1954 is 
amended by striking out “$3,300” and insert- 
ing in lieu thereof “the sum of the exemp- 
tion amount and the zero bracket amount 
applicable to such an individual”. 

(b) Clause (11) of section 6012 (a) (1) (A) 
of such Code is amended by striking out 
“$40,000” and inserting in Meu thereof “the 
sum of the exemption amount plus the zero 
Dracket amount applicable to such an 
individual”. 

(c) Clause (ill) of section 6012 (a) (1) (A) 
of such Code is amended by striking out 
"$5,400" and inserting in lieu thereof “the 
sum of twice the exemption amount plus 
the zero bracket amount applicable to a 
jotnt return”. 

(a) Paragraph (1) of section 6012(a) of 
such Code is amended by striking out 
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$1,000" each place it appears and inserting 
in lieu thereof “the exemption amount”. 

(e) Paragraph (1) of section 6012(a) of 
such Code is amended by adding at the end 
thereof the following new subparagraph: 

“(D) For purposes of this paragraph— 

“(1) The term ‘zero bracket amount’ has 
the meaning given to such term by section 
63(d). 

“(i1) The term ‘exemption amount’ has 
the meaning given to such term of section 
151(f).”. 

(f) Subparagraph (A) of section 6013(b) 
(3) of such Code is amended— 

(1) by striking out “1,000” each place it 
appears and inserting in Meu thereof “the 
exemption amount”, 

(2) by striking out “$2,000” each place it 
appears and inserting in lleu thereof “twice 
the exemption amount”, and 

(3) by adding at the end thereof the 
following new sentence: “For purposes of 
this su h, the term ‘exemption 
amount’ has the meaning given to such term 
by section 151(f).”. 

Sec. 8. EFFECTIVE DATES. 

(a) Except as provided in subsection (b), 
the amendments made by this Act shall 
apply to taxable years beginning after 
December 31, 1979. 

(b) (1) The amendments made by sections 
4 and 5 of this Act shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

(2) The amendments made by section 6 
of this Act shall apply to remuneration paid 
after December 31, 1979. 


By Mr. BAYH (for himself, Mr. 
DANFORTH, and Mr. NELSON): 

S. 2079. A bill to improve the adminis- 
tration of the patent and trademark 
laws by establishing the Patent and 
Trademark Office as an independent 
agency, and for other purposes; to the 
Committee on Governmental Affairs and 
when and if reported, then to the Com- 
mittee on the Judiciary. 

INVEPENDENT PATENT AND TRADEMARK OFFICE 

ACT 

è Mr. BAYH. Mr. President, today I am 
introducing the Independent Patent and 
Trademark Office Act. This bill will re- 
move the Patent and Trademark Office 
from within the Commerce Department 
and establish it as an independent 
agency. The bill also creates a 6-year 
term of office for the Commissioner of 
Patents and Trademarks. The Independ- 
ent Patent and Trademark Office Act 
will not be creating any new bureau- 
cratic entity, but will help the Patent 
and Trademark Office to function more 
efficiently than is now possible. 

There has been a great deal of dis- 
cussion and concern recently about what 
has gone wrong with our patent and 
trademark system. I have been told by 
independent inventors, small business 
owners, and the largest corporations in 
America that the present confusion in 
the patent and trademark system is a 
heavy millstone around their necks as 
they attempt to deliver new products to 
the American public. The patent system 
was originated to protect the interests of 
inventors in exchange for the disclosure 
to the public of new discoveries. Our 
Government is becoming unable to up- 
hold its end of this bargain. When there 
is increasing doubt about the worth of a 
U.S. patent, when it takes longer and 
longer to get a patent or trademark 


issued, when it is learned that from 2 to 
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28 percent of the patents are missing 
from every subclass in the Patent Office 
files—and that one of these missing 
patents can be used in court to challenge 
the validity of an issued patent—and 
when the Patent and Trademark Office 
cannot even hire to fill present vacancies 
but must try to process more and more 
applications with less and less staff, a 
clear message is sent to our inventors 
that the Government does not take 
them very seriously despite all of the 
rhetoric about lagging innovation and 
productivity. 

We are all familiar with the statistics 
indicating the present sorry state of 
American ingenuity. Statistics like the 47 
percent decline in our patent balance be- 
tween 1965 and 1975 (while Japan’s pat- 
ents have increased nearly 100 percent in 
every major industrial category) and the 
fact that 35 percent of all patents issued 
in this country are going to foreign in- 
ventors, are pretty good indications that 
something has gone wrong. There are 
many explanations for this disturbing 
trend, yet virtually every expert that I 
have talked with has mentioned the crisis 
in the Patent and Trademark Office as 
a significant contributing factor to our 
decline in innovation and productivity. 

In his speech to the American Bar As- 
sociation, Mr. Donald W. Banner, our 
most recent Patent and Trademark Com- 
missioner, summed up the situation like 
this: 

In my view we are faced with a slowly but 
steadily declining Patent and Trademark Of- 
fice. Not only are we failing to make the PTO 
a model office, we are failing to provide the 
necessary maintenance. If we do not 


promptly reverse this direction of movement, 
it shall soon be infected with an administre- 
tive dry rot condition, rendering it moribund. 


This is not an idle warning from some- 
one who is speculating about something 
that he does not really understand, but 
the thoughtful statement of a man who 
has actually tried to update and reform 
the patent and trademark system from 
within and has been frustrated in his at- 
tempts. 

The problem quite simply is that the 
Patent and Trademark Office is never 
able to directly make its needs known, 
but must communicate with the Congress 
and the Office of Management through 
the Commerce Department which has 
not shown much sensitivity to its needs. 
The Patent and Trademark Office budget 
as it is presented to the Congress does not 
reflect the opinions of the people who are 
actually running the system. The Patent 
and Trademark Office has been seriously 
underfunded for years, yet this simple 
fact has never been clearly stated in the 
budget requests that we consider. The 
real needs of the Office became evident 
to me when I received replies to the writ- 
ten questions that I had submitted dur- 
ing the presentation of the fiscal year 
1980 Commerce Department authoriza- 
tion about the situation in the Patent 
and Trademark Office. 

The answers that I received were 
shocking. I discovered that not only are 
a large number of patents missing from 
the files, but that only a small percent- 
age of the files are covered by a security 
system to prevent theft and misfilings. 
The Patent and Trademark Office is not 
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able to hire the needed personnel to fill 
existing vacancies—the number of trade- 
mark examiners in 1980 will be the same 
as in the mid-1970’s yet they are expected 
to process 65 percent more applications. 
Patent examiners have 20 percent to 30 
percent less time to spend on patent ap- 
plications than 30 years ago which means 
that all too often a patent holder is 
shocked to find his patent struck down 
by the courts because of data that was 
not considered by the patent examiner 
in his hurried search of previous patents 
and related materials. Inventors and 
businesses must also wait longer and 
longer for their patent and trademark 
applications to be processed. These are 
extremely serious matters to the inven- 
tor or business which is competing with 
increasingly strong foreign competitors 
who have dependable patent systems to 
insure the protection of their inventions. 

The answer is not to blindly throw 
more money into the Patent and Trade- 
mark Office and hope for the best, but to 
undertake a fundamental reform which 
will insure that the Office will be able to 
carry out its mission as effectively as pos- 
sible. The Congress must be able to find 
out directly what the real needs are and 
to consult directly with the people who 
are actually carrying out the day-to-day 
duties of the Office without any inter- 
mediaries. As long as any communication 
from the Patent and Trademark Office 
has to filter through the Commerce De- 
partment bureaucracy this will be im- 
possible. As former Commissioner Ban- 
ner said recently: 

The PTO has nothing to hide and would 
welcome close scrutiny by the Congress and 
OMB. It would thrive in the bright sunshine 
of such scrutiny, out of the shadow of the 
Department of Commerce. The mission of the 
Patent and Trademark Office is clearly set by 
the statutes under which it performs. The 
Department of Commerce cannot and does 
not assist the PTO in carrying out its func- 
tions under those statutes in any way which 
cannot be better done by the PTO itself. The 
added cost of the PTO as an independent 
agency would be minimal, estimated at about 
$150,000 a year, but this would be well spent 
in achieving a much more efficient operation 
than we have today. 


This view has been seconded by former 
Patent and Trade Commissioners Ooms, 
Kingsland, Marzall, Watson, Gottschalk, 
and Dann. 

During its history the Patent and 
Trademark Office has been under the 
auspices of the Departments of State, 
Interior, and Commerce. Its technical 
function quite clearly does not fall with- 
in the mission of any of these agencies. 
My bill will not create any new bureauc- 
racy, but will insure that the Patent and 
Trademark Office will be able to improve 
its efficiency and give American in- 
ventors and businesses the services that 
they deserve. I urge my colleagues to 
carefully study this legislation and to 
join in restoring confidence in our patent 
and trademark system which was once 
the envy of the world. 

We should remember the words of 
Abraham Lincoln—a patent holder—who 
said that “the patent system adds the 
fuel of interest to the fires of genius.” If 
we stand idly by and permit that fuel to 
run out we will suffer serious economic 
consequences that are even now becom- 
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ing apparent. Even more seriously we 
will be cheating our children and grand- 
children of the rich heritage that we 
ourselves have been enjoying. To a great 
extent we are all still living “on Grand- 
father’s money,” because the high stand- 
ard of living that we have is the direct 
result of the unprecedented wave of in- 
ventiveness of the last 80 years. If we 
are not to squander this inheritance we 
must act forcefully to shore up our pat- 
ent and trademark system which has 
served us so well in the past as an in- 
centive to American inventiveness. 

I ask unanimous consent that the text 
of the Independent Patent and Trade- 
mark Act be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2079 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

Sec. 101. Title 35 of the United States Code 
is hereby amended as follows: 

Sec. 102. Section 1 is repealed and the fol- 
lowing is inserted in lieu thereof: 

“SECTION 1. Establishment. 

“The Patent and Trademark Office, referred 
to in this chapter as the ‘Office’, shall be an , 
independent agency, where records, books, 
drawings, specifications, and other papers 
and things pertaining to patents and to 
trademark registrations shall be kept and 
preserved, except as otherwise provided by 
law.” 

Sec. 103. Section 3(a) is amended by 
striking out the last sentence and inserting 
in lieu thereof the following: 

“The Commissioner shall be the Chief 
Officer of the Office and shall be a person 
of substantial experience in patent and 
trademark matters. The Commissioner shall 
be appointed for a fixed term of six years and 
shall be removable from office by the Presi- 
dent with the consent of the Senate, only for 
good cause. The Commissioner shall appoint 
all other officers and employees of the Office.” 

Sec. 104(a). Section 3(b) is repealed. 

(b). In Section 3(c) the word “Secretary 
of Commerce” are struck out and the word 
“Commissioner” inserted in lieu thereof, and 
Section 3(c) is redesignated as Section 3(b). 

(c). In Section 6, the words “under the 
direction of the Secretary of Commerce” and 
“subject to the approval of the Secretary of 
Commerce” are struck out wherever found. 

(d). In Section 7, strike out “Secretary of 
Commerce” and insert in lieu thereof “Com- 
missioner”. 

(e). In Section 31, strike out, “subject to 
the approval of the Secretary of Commerce”. 

(f). In Section 181, the third paragraph, 
in the last sentence strike out “appeal to the 
Secretary of Commerce” and insert in leu 
thereof “a right to appeal from the order 
under rules prescribed by the Commissioner”. 

(g). In Section 188, strike out “Secretary 
of Commerce” and insert in leu thereof 
“Commissioner of Patents and Trademarks”. 

Sec. 201. Section 1511(e) of Title 15 United 
States Code is repealed. 


è Mr. DANFORTH. Mr. President, on 
March 21 I introduced S. 700, a bill to 
provide American businesses a 10-per- 
cent tax credit for research and develop- 


ment expenditures. The purpose of that 
measure is to help U.S. businesses retain 


the competitive edge in technology that 
they have historically held in the world 
marketplace. It also should help to turn 
around the disturbingly sluggish rate of 
productivity gains in our economy—a 
major problem which hampers our abil- 
ity to increase living standards and 
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which contributes to high rates of infia- 
tion. 

On May 3, consistent with that effort, I 
introduced S. 1065, a bill to provide a tax 
credit to corporations which give to col- 
leges and universities grants earmarked 
for basic research, the search for funda- 
mental knowledge. The tax credit would 
be equal to 25-percent of the gift. 

Both bills are intended to help the 
sorry state of American technology by 
encouraging spending for technological 
research and development. 

Yet there is another serious impedi- 
ment to technological progress—the bu- 
reaucratic morass we call the U.S. Patent 
and Trademark Office. Overworked and 
undermanned, the U.S. Patent and 
Trademark Office has not kept pace with 
the growth of technology. Security is 
laughable. Administration is an em- 
barrassment. Noting the failure of the 
U.S. Government to provide even the 
necessary maintenance to keep the Pat- 
ent Office in its current state of stagna- 
tion, former Commissioner Donald Ban- 
ner warned recently that the office is 
slowly but steadily declining. 

If we do not promptly reverse this direc- 
tion of movement,” he observed, “it shall 
soon be infected with an administrative dry 
rot condition, rendering it moribund. 


Therefore, today, Senator Bayu and I, 
joined by Senator NELSON, are introduc- 
ing S. 2079, the Independent Patent and 
Trademark Office Act. It is a simple bill, 
but—in my view—it holds great promise. 
First, we propose to remove the Patent 
and Trademark Office from the Com- 
merce Department and establish it as an 
independent agency. Second, we propose 
to create a 6-year statutory office for the 
Commissioner of Patents and Trade- 
marks. By so doing, we hope to rescue 
the Patent and Trademark Office from 
the doldrums in which it currently lan- 
guishes at the Department of Commerce 
and give it the stature and independence 
it deserves. 

We are not creating a new costly 
bureaucracy. There is nothing new 
about the Patent and Trademark Office. 
And the cost of establishing the Patent 
and Trademark Office as an independent 
agency is minimal—the additional cost 
amounts to approximately $150,000 each 
year. What is new is the emphasis we 
hope to give to the Patent and Trade- 
mark Office, which heretofore has been 
treated as an unwanted stepchild of the 
Federal bureaucracy, bouncing among 
the Departments of State, Interior, and 
Commerce in its long history. 

In so doing, we will give the Office an 
opportunity to deal directly with the 
Congress, providing enhanced opportu- 
nities for liaison and oversight. 

Currently, the Patent and Trademark 
Office must communicate its needs to 
the Congress and to the Office of Man- 
agement and Budget through the Com- 
merce Department, which has shown 
little interest in the office. Trademark 
and patent examiners are woefully over- 
worked, and the attendant delays in 
processing patents and trademarks are 
taking a serious toll on American busi- 
ness. If we are to correct this situation, 
we must have an agency that can deal di- 
rectly with the Congress and that is 
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directly answerable to the Congress. This 
bill would achieve that result. 

Mr. President, I am pleased to join 

with Senators BayH and NELSON in this 
effort. As a member of the Senate Gov- 
ernmental Affairs Committee, I intend 
to work for early consideration and fa- 
vorable action on this legislation.@ 
@ Mr. NELSON. Mr. President, I am 
pleased to join with Senator BAYH in 
introducing the Independent Patent and 
Trademark Office Act. This measure 
would create an independent Patent and 
Trademark Office and provide for a fixed 
6-year term of office for the Commis- 
sioner of Patents and Trademarks. 

Management of our patent and trade- 
mark system has become an acute issue 
as far as the small business sector is con- 
cerned. I recently introduced together 
with Senator Baym and 18 other Sena- 
tors S. 1860, the Small Business Innova- 
tion Act of 1979. Title II of that bill in- 
corporates two measures which would 
enable smaller enterprises to obtain ex- 
clusive patent rights to inventions dis- 
covered while undertaking Government 
sponsored research and development. I 
am gratified that the Judiciary Com- 
mittee favorably reported subtitle A of 
title II last week in the form of S. 414. 

Subtitle B of title II would authorize 
the Patent and Trademark Office to veri- 
fy the validity of a patent and thereby 
eliminate the necessity of litigating a 
patent dispute in U.S. District Court at 
an average cost of $250,000. Enactment 
of subchapter B or S. 1679 would ex- 
pedite the patent review process and re- 
duce the cost of such a procedure to 
about $1,000. 

Successful implementation of both 
subchapters, however, is dependent upon 
an efficient and responsive Patent and 
Trademark Office. All seven of the last 
Patent and Trademark Commissioners 
have urged that the Patent and Trade- 
mark Office be made an independent 
agency because it is presently unable to 
effectively administer and properly carry 
out its statutory responsibilities. It is 
estimated that as many as 28 percent of 
all patents are missing from every sub- 
class on file in the Patent Office. Further- 
more, authorized personnel positions are 
not being filled even though patent ap- 
plications have increased by 65 percent 
during the last 5 years. 

Mr. Eric Schellin addresses the patent 
problem in the current issue of News- 
week (December 3, 1979). He states: 

The US. patent system, intended to spur 
invention by protecting intellectual pron- 
erty and by spreading new knowledge., is not 
working. Information in the Patent and 
Trademark Office (PTO) is grossly incom- 
plete. Thus, patents, when issued, are often 
unreliable. 


Mr. Donald Banner, immediate past 
Patent and Trademark Commissioner, 
recently made the following observation : 

In my view we are faced with a slowly 
but steadily declining Patent and Trade- 
mark Office. Not only are we falling to make 
the PTO a model office, we are failing to pro- 
vide the necessary maintenance. If we do 
not promptly reverse this direction of move- 
ment, it shall soon be infected with an ad- 
ministrative dry rot condition, rendering it 
moribund. 


The key issue is that the PTO must 
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be directly responsive and accountable 
to the Congress and the President. It is 
at the forefront in dealing with the Na- 
tion's entrepreneurs and inventors and 
thereby should be playing a major role 
in our efforts to stimulate increased in- 
novation. Currently, the office reports 
through a bureaucratic chain of com- 
mand at the Department of Commerce. 
Since the Patent and Trademark Office 
is not considered to be a high priority 
within the department, its needs and re- 
quirements are often given short shrift. 

An independent PTO is needed so it 
can directly make its case to OMB and 
the Congress. I wish to make clear, how- 
ever, that by urging independence I am 
not supporting either the establishment 
of a massive new bureaucracy or a sig- 
nificantly increased budget. Neither situ- 
ation is contemplated in this measure. 
Instead, the Patent and Trademark Of- 
fice should become much more cost- 
effective and more sensitive to the needs 
of the small business and inventing com- 
munities. 

At a recent Small Business Committee 
hearing on innovation, the small busi- 
ness members who served on the Do- 
mestic Policy Review’s Industrial Inno- 
vation Advisory Committee reinforced 
the need to strengthen the role of PTO. 
The following paragraph was included in 
a statement filed for the RECORD: 

It must be recognized that the reliability 
of patents is the keystone in the commit- 
ment of funds to carry out the commerciali- 
zation of a patented (or potentially patent- 
able) invention. Few entrepreneurs and in- 
vestors are willing to risk time, energy and 
funds in the commercialization of an in- 
vention in a free market economy knowing 
that the path they are pioneering may soon 
be trod upon by others, including large firms 
with greater resources and with preferential 
access to the market for the new invention. 
As & result, the only legal method to protect 
newly pioneered technology is by maintain- 
ing new technology as a trade secret. Typing 
up significant discoveries and inventions in 
trade secrets is not in the public interest 
since knowledge transfer does not occur for 
others to use. 


In effect, what these experts are say- 
ing is that our patent laws and their 
administration and implementation have 
become archaic forcing many entrepre- 
neurs and inventors to either resort to 
trade secrets or risk no protection at all. 
In other instances, smaller concerns sim- 
ply elect not to introduce a new prod- 
uct into the marketplace because they 
have no assurance that their patents 
have been thoroughly and comprehen- 
sively expanded by the Patent Office. All 
of these situations are intolerable from 
a public policy point of view because they 
discourage companies and individuals 
from becoming engaged in the innova- 
tive process. 

This bill together with title IT of S. 
1860 will lay the basis for rectifying 
these problems by overhauling our pat- 
ent system and thereby stimulating 
increased innovations.@ 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
introduced by Mr. Baym, to improve the 
administration of the patent and trade- 
mark laws by establishing the Patent 
and Trademark Office as an independent 
agency, and for other purposes, be re- 
ferred to the Committee on Govern- 
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mental Affairs and when and if reported, 
then to the Committee on the Judiciary. 

The PRESIDING OFFICER. Without 
objection, it is to ordered. 


By Mr. MOYNIHAN (for himself, 
Mr. RANDOLPH, Mr. STAFFORD, 
Mr. CHAFEE, Mr. BAKER, Mr. 
BENTSEN, Mr. BURDICK, Mr. CUL- 
VER, Mr. DOMENICI, Mr. GRAVEL, 
Mr. Hart, Mr. MusKIE, Mr. 
Simpson, and Mr. PRESSLER) : 

S. 2080. A bill to establish public build- 
ings policies for the Federal Govern- 
ment, to establish the Public Buildings 
Services in the General Services Admin- 
istration, and for other purposes; to the 
Committee on Environment and Public 
Works. 

PUBLIC BUILDINGS ACT OF 1979 


Mr. MOYNIHAN. Mr. President, on 
behalf of myself and the entire mem- 
bership of the Committee on Environ- 
ment and Public Works, I am introduc- 
ing a bill to reform and reorganize the 
General Services Administration’s pub- 
lic building program. This bill, the Pub- 
lic Buildings Act of 1979, would make 
three profound changes in a program so 
troubled that, earlier this year, the Com- 
mittee on Environment and Public 
Works imposed a moratorium on new 
projects proposed under its auspices. 

The bill would— 

First, require GSA once each year to 
submit an annual plan for building con- 
struction and maintenance that con- 
forms to legislative guidelines; 

Second, establish a long-range build- 
ing program with the object of placing 
no more than 20 percent of the Gov- 
ernment work force in leased offices 
and placing the rest in Government- 
owned buildings; and 

Third, create a purchase contract pro- 
gram to enable the GSA to finance build- 
ing construction with funds borrowed 
from the Treasury at interest and re- 
paid over a term of years in the manner 
of paying off a mortgage. 

This bill is the result of hearings held 
by the Committee on Environment and 
Public Works to look into the GSA pub- 
lic buildings program which this year 
had a budget of $1.4 billion. I am hon- 
ored and gratified that the bill has at- 
tracted as its initial cosponsors Senator 
RANDOLPH, the distinguished chairman 
of the committee, Senator STAFFORD, the 
distinguished ranking minority member, 
Senator CHAFEE, who shares responsibil- 
ity with me for the committee’s oversight 
of public buildings matters, Senator 
Burpick, who immediately preceded me 
as the majority member with public 
buildings responsibility, and Senators 
BAKER, BENTSEN, CULVER, DOMENICI, 
GRAVEL, Hart, and SIMPSON, all members 
of the committee. 

All of us experienced in this matter 
agree that a thorough overhaul of the 
program is needed and that this bill pro- 
vides us the tools with which to set it 
aright. At the same time, we recognize 
that we are breaking some new ground 
in this legislation, and we look forward 
to receiving comments, from the GSA 
leadership and the private construction 
industry, that will help us improve it. 

Under our current public buildings pro- 
gram, the Committee on Environment 
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and Public Works receives prospectuses 
one at a time, throughout the year, that 
propose various construction, renovation, 
and leasing actions to be undertaken by 
the GSA on behalf of the agencies of the 
Government. Other than a pro forma 
declaration asserting the importance of 
each to the efficient functioning of the 
Government, we have no idea of the rel- 
ative priorities among the proposals, nor 
do I believe that the GSA itself has any 
notion of the priorities. We can—and 
do—authorize projects without knowing 
whether there will later be an appropri- 
ation sufficient to undertake them. Some 
authorized projects languish unfunded 
for years, and some are never carried 
out at all. 

The parade of prospectuses shows re- 
markable inconsistencies. Construction 
standards for Federal buildings result in 
sturdily built, if sometimes grandoise ed- 
ifices, while no qualitative standards 
whatever seem to guide decisions over 
leasing space in private buildings, with 
the result that Government offices are 
sometimes placed in jerry-built, out-of- 
the-way buildings that no self-respect- 
ing private firm will occupy. 

Guidelines on how to select locations 
for Federal offices so as to promote Gov- 
ernment efficiency or provide convenient 
service to the public also seem not to 
exist. One former GSA official confided 
that such policies as there were could be 
manipulated in any given situation to 
justify equally placing Federal offices in 
the heart of downtown or on an island 
in the middle of a river. 

How is one to measure performance or 
identify impropriety in an agency like 
the GSA when the policies supposedly 
governing it are so ambiguous or con- 
flicting that they can be invoked to ra- 
tionalize nearly every action? How is 
Congress to exercise its oversight func- 
tions in the light of this jumble of pri- 
orities and practices? 

While we in the Congress and officials 
of the GSA have been caught up in this 
situation, the Office of Management and 
Budget in successive Presidential admin- 
istrations over the past dozen vears have 
emasculated the public buildings pro- 
gram. In the shortsighted pursuit of 
budget trimming. the OMB has enforced 
a drastic curtailment of Federal con- 
struction and a concomitant increase in 
leasing to provide Federal office space. 

According to an excellent recent report 
of the General Accounting Office, from 
fiscal year 1966 to fiscal year 1979, there 
was no appreciable increase in Govern- 
ment-owned space acquired through di- 
rect construction, while leased space in- 
creased by over 100 percent, from 44.6 
million to 93.3 million square feet. An- 
nual lease payments by the GSA in the 
same period increased from $131 million 
to $520 million, to the point where lease 
payments in fiscal year 1980 will account 
for over 39 percent of the public buildings 
budget. Construction funds make up just 
over 1 percent of the same budget. The 
annual rental budget will exceed $1 bil- 
lion within 3 years at its current pace. 

In other words, our Public Buildings 
Service is fast becoming a “private build- 
ings service.” Half of all civilian emplov- 
ees housed by the GSA now work in 
leased space. Our committee has discov- 
ered that even the most sensitive na- 
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tional security activities of the Govern- 
ment have been provided space in pri- 
vate buildings that were constructed 
without the slightest regard for physical 
or communications security require- 
ments. It should also come as no shock 
that we have uncovered situations in 
which the competition in bidding for 
Government leases appears to have been 
unnaturally and unnecessarily restricted. 

Leasing has the immediate budgetary 
advantage in any,one year of requiring 
less of an outlay of funds than building 
a building. This is, of course, why leasing 
so appeals to the OMB. But the GAO, 
itself not noted for advocating budgetary 
profligacy, reports than when one com- 
pares construction expenditures, leasing 
costs, and the payments Federal agencies 
make into the Federal buildings fund of 
the GSA as rent for their office space 
over a period equivalent to the expected 
life of a Federal building, construction 
looks much more favorable on Federal 
accounting sheets. 

The GAO charts show that a Federal 
building recovers the cost of its construc- 
tion by the 14th year and provides a sur- 
plus to our Federal buildings fund every 
year thereafter, a surplus that can be 
used to finance other Federal buildings. 
After all, at some point in any building’s 
life, you have paid off its capital cost and 
have only to pay thereafter its mainte- 
nance. In the 14th year of a lease, you 
have nothing to show but 14 years of rent 
receipt stubs, and the sure expectation 
that the next year you will have to pay 
full rent—at somewhat inflated rates, of 
course—again. 

The National Bureau of Standards es- 
timates that, over 40 years in the life 
of an office building, design and construc- 
tion costs account for only 5 percent of 
the cost of conducting business within 
it; employee wages account for almost all 
of the rest. If we spend that 5 percent 
for high quality design and construction, 
we can produce a Federal building tail- 
ored to Federal needs that will enhance 
employee productivity and thus effect 
significant economies in the other 90- 
vlus percent of the Government’s admin- 
istrative expenses. 

We now have a large inventory of un- 
met building needs. In February of this 
year, the GSA reported that there were 
$281 million of building projects ap- 
proved or pending and an additional $383 
million in “potential” projects. This 
means that, even in the absence of com- 
vrehensive planning, the GSA has iden- 
tifled a backlog of $664 million in 
projects. 

We must do something about this sit- 
uation. The Public Buildings Act of 1979 
would set limits on leasing, establish 
criteria that would let GSA officials know 
when and when not to lease, and enforce 
procedural safeguards in lease negotia- 
tions. It would encourage innovation and 
research in building design to insure 
functional efficiency and architectural 
excellence in Federal buildings. 

Nevertheless, we cannot hope to find 
sufficient funds this year, or in the next 
several years. to reduce significantly the 
leased inventory or to put a dent in the 
building backlog. if we have to rely on 
direct construction funding. The bill I 
am proposing today would allow us to 
make a significant start by authorizing 
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the GSA to borrow construction funds who shall be appointed by the Administrator 


from the Treasury. The mechanism is 
similar to a mortgage on a home: GSA 
would pay back principal plus interest 
over a period of years, taking advantage 
of the favorable interest rates available 
to the Treasury Department. 

The GAO has endorsed such a system. 
Although this method of borrowing does 
not produce as favorable a balance for 
the Federal buildings fund as direct con- 
struction funding, GAO reports that it 
is only slightly less favorable, and much 
preferable to long term leasing. 

In the first 150 years of our country’s 
history, we built substantial buildings 
to house the permanent functions of the 
Government; buildings, many of which 
still stand, that symbolized to local 
townspeople the cooperative interest of 
the Government in the well-being of 
their communities, and that promoted 
the dignified and expeditious conduct of 
Government functions. These buildings 
were among the most architecturally 
distinguished buildings of their day, 
and they were a source of pride to the 
citizenry. 

This bill would establish the struc- 
tures, policies, and fiscal wherewithal in 
the General Services Administration to 
return the public buildings program to 
its earlier success and stature—and pro- 
vide the Congress with the information 
and timely opportunities to make certain 
that the program attains and maintains 
that level of excellence and propriety. 

I have prepared a section-by-section 
analysis of this bill that explains its pro- 
visions in detail and I ask unanimous 
consent that it, together with the text 
of the bill, be printed in the Recorp. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 2080 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Public Buildings Act 
of 1979. 

Sec. 2. It is hereby declared to be the 
policy of the Congress that the public build- 
ings of the United States Government shall 
be located, designed, furnished and main- 
tained so as to insure the highest produc- 
tivity and efficiency of Federal agencies and 
their employees and, further, to provide 
Government services throughout the United 
States in locations convenient to the people, 
to preserve and advance the nation’s legacy 
of architectural excellence, and to enhance 
commercial and cultural conditions in the 
vicinity of public buildings. 

TITLE I—GENERAL AUTHORITIES 

Sec. 101. The Administrator of General 
Services, acting through the Public Buildings 
Service, in conformance with the policies and 
provisions of this Act, shall acquire, design, 
construct, lease, manage, maintain, repair, 
renovate and assign and reassign space in, 
buildings and sites to meet the public bulld- 
ings needs of the Government. 

Sec. 102. There is hereby established in the 
General Services Administration a Public 
Buildings Service. There shall be at the head 
of the Public Buildings Service a Superin- 
tendent of Public Buildings who shall be ap- 


pointed by the President by and with the 
advice and consent of the Senate and shall 
be compensated at the rate provided for Level 
IV of the Federal Executive Salary Schedule. 

Sec. 103. There shall be within the Public 
Buildings Service a Supervising Architect 


of General Services and shall be compen- 
sated at the rate provided for Level V of the 
Federal Executive Salary Schedule. The Su- 
pervising Architect shall supervise all design 
activities of the Public Buildings Service and 
shall perform such other duties as the Su- 
perintendent of Public Buildings may desig- 
nate. 

Sec. 104. Any authorities described in sec- 
tion 101 of this Act that have been delegated 
by the Administrator to another Federal 
Agency prior to the date of enactment of this 
Act shall be revoked and vested in the Ad- 
ministrator on the one hundred and twenti- 
eth day after the effective date of this Act 
unless, prior to said day, the Administrator 
has delegated such authority in accordance 
with section 105 of this Act. 

Sec. 105. Notwithstanding the provisions of 
section 205 of the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, 
the Administrator may delegate all or a por- 
tion of his authorities under this Act to the 
head of another Federal agency, but only 
with respect to the public buildings needs of 
that agency, and only after having sub- 
mitted, sixty calendar days in advance of the 
proposed effective date of the delegation, a 
statement explaining the scope of and rea- 
sons for the delegation, to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives. The proposed delegation shall be- 
come effective only if, during the first period 
of thirty calendar days of continuous session 
of Congress after the date such statement 
is submitted, the proposed delegation is not 
barred in whole or in part by resolution of 
both Committees. 

Sec. 106. Notwithstanding the provisions 
of section 205 of the Federal Property and 
Administrative Services Act of 1949, as 
amended, any authorities exercised by the 
Administrator pursuant to this Act may be 
delegated, and any authorities delegated by 
the Administrator to another agency may 
be restored to him or reassigned to the head 
of another agency by resolutions approved 
by the Committee on Environment and Pub- 
lic Works of the Senate and the Committee 
on Public Works and Transportation of the 
House of Representatives. 

Sec. 107. The head of any Federal agency 
delegated or reassigned authorities pursuant 
to sections 105 or 106 of this Act, shall ex- 
ercise those authorities in conformance with 
the provisions of this Act; however, the head 
of any agency shall not submit the report 
required in section 109 but shall submit the 
information required in section 109 to the 
Administrator for inclusion in his report. 

Sec, 108. (a) The Administrator shall keep 
the Congress fully and currently informed of 
policies and activities of the General Services 
Administration within the purview of this 
Act. In addition, he shall make available to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
House of Representatives on request, and in 
such manner as may be necessary to safe- 
guard individual rights or the conduct of 
criminal investigations, any document, mate- 
rial, or report under his jurisdiction. 

(b) Such reports as are required to be 
transmitted to appropriate committees of the 
Congress by the Administrator in accordance 
with sections 5(b) and 5(d) of Public Law 
95-452 that pertain to problems, abuses, or 
deficiencies arising under this Act, shall be 
transmitted to the Committee on Environ- 
ment and Public Works of the Senate and 
the Committee on Public Works and Trans- 
portation of the House of Representatives. 

Sec. 109. (a) The Administrator shall con- 
duct systematic evaluation and research, and 
is authorized to undertake demonstration 
projects, to determine the effectiveness of ex- 
isting and planned public buildings in pro- 
viding productive, safe, economical, conven- 

lently located, energy efficient, and architec- 
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turally distinguished accommodations for 
Federal agency offices. 

(b) In complying with the provisions of 
subsection (a), the Administrator shall con- 
sult from time to time with the Office of 
Personnel Management, the National Bureau 
of Standards, National Science Foundation, 
Department of Energy, National Endowment 
for the Arts, and with other private indi- 
viduals and organizations having suitable 
expertise. 

Sec. 110. The Administrator shall submit 
a report to the Congress on or before Febru- 
ary 1 of each year describing activities under- 
taken, directly by him, or under authorities 
delegated pursuant to sections 105 and 106 
of this Act, to meet the public buildings 
needs of Federal agencies in the preceding 
fiscal year. Such report shall include at 
least— 

(1) @ list of all public buildings, to in- 
clude for each: its location, the amount of 
space and number of employees assigned to 
each Federal agency, the amount of space 
leased under section 210(a) (16) of the Fed- 
eral Property and Administrative Services 
Act of 1949, as amended, buildings opera- 
tions costs, income derived for the Federal 
Building Fund, energy consumed, and 
whether it is fully accessible to handicapped 
persons; 

(2) a list of all locations of Federal agency 
offices in leased buildings, to include for 
each: its location, the amount of space and 
number of employees assigned to each Fed- 
eral agency, the percent of the building 
leased by the Government, leasing costs, the 
term of the lease and its expiration date, any 
additional operations costs, income derived 
for the Federal Building Fund, the total 
amount of money the Government has ex- 
pended in improvements or alterations to 
the building, energy conservation measures 
utilized and whether it is fully accessible to 
handicapped persons; 

(3) a list of all construction and renova- 
tion projects completed and in progress and 
the degree of progress toward the comple- 
tion of each; 

(4) a list of all leases and lease renewals 
executed; 

(5) a list of construction and renovation 
projects the cost of which have exceeded, 
or are expected to exceed, the maximum cost 
set forth in any annual authorization act, 
whether or not such projects meet the cri- 
teria established in section 803 of this Act; 

(6) a list of all term contracts issued for 
protective, maintenance, design or related 
building services, including for each the 
name of the contractor, the services per- 
formed, and contract term and price; 

(7) a list of all architectural, engineering, 
and construction contracts awarded with re- 
spect to specific projects, including for each 
the name of the contractor, services to be 
performed, and contract price; 

(8) a report on activities undertaken pur- 
suant to— 

(A) section 109 of this Act; 

(B) Title IV of this Act; 

(C) Title V of this Act; 

(D) section 210(a) (6) of the Federal Prop- 
erty and Administrative Services Act of 1979, 
as amended; 

(9) a discussion of problems encountered 
in carrying out provisions of this Act and 
in meeting the public buildings needs of the 
Government. 

Sec. 111, As used in this Act— 

(1) The term “Administrator” means the 
Administrator of General Services. 

(2) The term “Federal agency” means any 
department or independent establishment in 
the executive branch of the Government, in- 
cluding any wholly owned Government cor- 
poration, and any establishment in the leg- 
islative or judicial branch of the Government 
(except the Senate, the House of Representa- 
tives, and the Architect of the Capitol and 
activities under his direction). 

(3) The term “office” means any organiza- 
tional component of a Federal agency or 
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other public or private enterprise and also 
means the physical space in which the work 
of the component is conducted, including, 
but not limited to clerical offices, labora- 
tories, warehouses, industrial plants, and 
garages. 

(4) The term “headquarters office’’ means 
the central administrative offices of a Fed- 
eral agency. 

(5) The term “officers and employees of 
the Government” means all persons included 
under sections 2104 and 2105 of Title 5 of 
the United States Code. 

(6) The term “locality” means a city, town, 
or other similar populated area and its en- 
virons. 

(7) The term “acquire” or “acquisition” 
includes purchase, condemnation, donation, 
and exchanges of real property. 

(8) The term “renovation” means altera- 
tion, addition, partial demolition, and other 
such actions that significantly enhance or 
change the architectural design of a public 
building. 

(9) The term “historic, architectural, or 
cultural significance” includes, but is not 
limited to buildings listed or eligible to be 
listed on the National Register established 
under section 101 of the Act of October 15, 
1966 (16 U.S.C. 470a). 

(10) The term “handicapped person” in- 
cludes any individual with a physical im- 
pairment that precludes such person’s use of 
a building to the same extent as an individ- 
ual with unimpaired mobility. 

(11) The term “fully accessible” means 
the absence or elimination of physical and 
communications barriers to the ingress, 
egress, movement thoroughout, and use of a 
building by handicapped persons and the in- 
corporation of the most scientifically ad- 
vanced research, technology and equipment 
to assure access to a building by handicapped 
persons and, in a building of historic, archi- 
tectural or cultural significance, the elimina- 
tion of such barriers and the incorporation 
of such research, technology and equipment 
in such a manner as to be compatible with 
the significant architectural features of the 
building to the maximum extent possible. 

(12) The term “public building” means 
any building along with its grounds, ap- 
proaches, and appurtenances, owned by the 
United States Government or the subject of 
a contractual or other agreement under 
which it will be owned by the United States 
Government at some certain date in the fu- 
ture, that accommodates, used to accommo- 
date, or is intended to accommodate Fed- 
eral agency offices, and includes, but is 
not limited to office buildings, courthouses, 
research and academic centers, border 
stations, garages and warehouses, and any 
other building or construction project the 
inclusion of which the President may deem 
to be in the public interest, but does not 
include buildings or installations of the 
United States Postal Service, except where 
such installations are merged in public 
buildings, or buildings on the public domain 
(including that reserved for national forests 
and other purposes), on properties of the 
United States in foreign countries, on Indian 
and native Eskimo properties held in trust 
by the United States, on lands used in con- 
nection with Federal programs for agricul- 
tural, recreational, and conservation pur- 
poses, on or used in connection with river, 
harbor, flood control, reclamation or power 
projects, chemical manufacturing or devel- 
oping projects, or for nuclear production, re- 
search, or development projects, on military 
installations (including any fort, post, air- 
base, proving ground, supply depot, school or 
similar facility of the Department of De- 
fense), on Veterans’ Administration instal- 
lations used for hospital, nursing home, or 
domiciliary purposes, or on or used in con- 
nection with housing and residential proj- 
ects. 

(18) The term “public buildings needs” 
means the requirements of Federal agencies 
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for suitable space in which to carry out their 
responsibilities. 

Src. 112. The Public Buildings Act of 1959, 
as amended, is repealed. 


TITLE II—LOCATIONS FOR FEDERAL 
AGENCY OFFICES 


Sec. 201. Federal agency offices shall be 
located in reasonable proximity to other 
governmental and private offices or to spe- 
cific residential populations with which 
they must maintain continuing and fre- 
quent physical communication, provided 
that, Federal agency offices in a locality may 
be consolidated to the extent justified by 
the need for immediate physical proximity— 

First, within and among the offices of a 
single Federal agency, and 

Second, within and among the offices of 
Federal agencies carrying out related func- 
tions, and generally so that resulting public 
buildings needs may be met by buildings 
similar in scale to buildings predominating 
or planned for their surroundings, by exist- 
ing public buildings, or by acquiring two or 
more reasonably proximate bulldings, par- 
ticularly buildings of historic, architectural, 
or cultural significance. 

Sec. 202. In conforming to section 201, 
and prior to acquiring, constructing, or leas- 
ing space in any other building, the Ad- 
ministrator shall locate Federal agency 
offices— 

(a) in existing public buildings, giving 
first priority to utilizing fully those public 
buildings of historic, architectural, or cul- 
tural significance; and if public building 
space is not available, then, 

(b) in buildings of historic, architectural, 
or cultural significance acquired by the Ad- 
ministrator, and renovated if need be, unless 
use of such space would not prove feasible 
and prudent compared with construction of 
& public building. 

Src. 203. In conformance with sections 
201 and 202, the Administrator shall locate— 

(a) the headquarters offices of each Fed- 
eral agency in the metropolitan Washington, 
D.C., area, unless otherwise specified by Act 
of Congress; 

(b) other Federal agency offices, desig- 
nated by the head of the agency to be lo- 
cated outside of Washington, D.C., so as 
generally to distribute Federal offices evenly 
in proportion to the geographic distribution 
of the nation's population; provided that, 
in so doing, the Administrator shall give due 
regard to agency requirements to establish 
regional or local administrative offices or to 
serve segments of the population concen- 
trated in particular geographic areas. 

Sec. 204. In conforming with sections 201, 
202, and 203, the Administrator shall locate 
Federal agency offices in accordance with the 
following priorities— 

(a) first, in the case of any office located 
in a standard metropolitan statistical area, 
in the central business district of a city 
within that area, unless the office— 

(1) undertakes hazardous activities, 

(2) requires a campus setting or a large 
amount of land, or 

(3) falls under the provisions of section 
203(a); 

(b) second, near existing or planned public 
transportation facilities; and 


(c) third, within a reasonable distance of 
public amenities and commercial activities. 


Sec. 205. In the event that the head of a 
Federal agency determines that the location 
assigned to any office of fifty or more employ- 
ees of that agency by the Administrator 
would be deleterious to the efficient accom- 
plishment of the office's responsibilities, the 
agency head may appeal the decision of the 
Administrator to the Director of the Office 
of Management and Budget. The Director 
shall review the Administrator's decision 
within 30 days in accordance with the pro- 
visions of this Title, and shall nullify the 
decision only if the Director finds the Admin- 
istrator’s decision not reasonably supported 
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by the facts. The Director shall report the 
findings of any review undertaken pursuant 
to this section within ten days to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of tue House of 
Representatives. 


TITLE INI—DESIGN AND MANAGEMENT 
OF PUBLIC BUILDINGS 


Sec. 301. The Administrator shall design 
and maintain public buildings in such man- 
ner that they bear visual testimony to the 
dignity, enterprise, vigor, and stability of 
the American Government, embody the 
finest contemporary American architectural 
thought, and where appropriate, reflect 
regional architectural traditions. 

Sec. 302, (a) One of the public buildings 
in a locality shall be of such design and con- 
struction as to have an expected functional 
life of at least one hundred years and to sym- 
bolize the nobility of the American system 
of government through the quality or scale of 
all or a part of its architectural details, 
internal and external materials, public 
entrances, corridors, meeting rooms, lobbies, 
and courtyards. 

(b) One additional building conforming to 
the provisions of subsection (a) of this sec- 
tion may be provided in a locality for primary 
use by the United States Courts and related 
Federal agency offices. 

(c) Those Federal agency offices that have 
most frequent contact with members of the 
general public shall be accorded priority In 
assignments of space in buildings conform- 
ing to the provisions of subsection (a) of this 
section. 

(ad) In any locality with more than one 
public building, at least one public building 
conforming to the provisions of subsection 
(a) shall bear no designation other than one 
denoting geographic location and the func- 
tions carried out within. 

(e) None of the provisions of this section 
shall be construed so as to affect the continu- 
ing use or maintenance, or to change the 
existing designation of any public building 
in existence or under construction on the 
effective date of this Act. 

Sec, 303. Public buildings in a locality, 
other than those conforming to the provis- 
ions of section 302(a) of this Act, shall be 
of such design and construction as to have 
an expected functional life of at least fifty 
years and to approximate commercial build- 
ings of the first quality that serve the same 
purposes. 

Sec. 304. (a) Public buildings shall con- 
form in scale to those buildings existing in 
or planned for their immediate surroundings, 
shall conform to local zoning law, shall not 
encroach on parkland, and shall, in a historic 
district, conform to the general architectural 
style and materials of the district. 

(b) Special attention shall be given to the 
energy-saving potential of alternative orien- 
tations of a building to its site, use of nat- 
ural light and ventilation, and the place- 
ment and design of windows and other fixed 
or movable architectural elements. 

(c) The Administrator shall assure that 
architectural details and hardware that are 
an integral part of the structure or fixtures 
of each new public building shall be de- 
signed and fabricated so as to enhance the 
function and appearance of the public build- 
ing and to reflect regional architectural tradi- 
tions or Federal agency functions. Artisans 
and craftsmen expert in the creative use of 
such materials as stone, brick, metal, wood, 
and stained glass shall be employed wherever 
possible to carry out the purposes of this 
paragraph. 

(d) Special attention shall be given to the 
design and furnishing of efficient, attractive, 
and inviting public recevtion and meeting 
rooms and to the provision of information 


and attractive interior and exterior building 
and room signs. 


(e) Offices shall be provided with func- 
tional and attractive furnishings designed to 
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produce a cheerful appearance and to con- 
tribute to the efficient accomplishment of 
individual and agency responsibilities, pro- 
vided that, all such furnishings shall be se- 
lected from furnishings produced and sold 
on the general market by private manufac- 
turers. 

(f) Parking space shall be provided in or 
appurtenant to a public building— 

(1) for government motor vehicles 
assigned to Federal agency officers or em- 
ployees, provided that such parking space 
shall be placed underground wherever possi- 
ble; 

(2) for private motor vehicles taking into 
consideration the agency of nearby public 
transportation and commercial parking 
facilites, but only to the extent needed to 
accommodate employee carpools and visitors, 
and then only upon payment of parking fees 
comparable to commercial rates in the vicin- 
ity, provided that, parking space for handi- 
capped persons shall be provided notwith- 
standing the provisions of this paragraph; 

(3) for bicycles of employees and visitors 
in easily accessible, secure locations fur- 
nished with devices that minimize the risk of 
theft of the bicycles, provided that, a fee 
shall be charged for the use of any device 
more elaborate than a simple metal rack. 

(9) Shower and dressing rooms shall be 
provided in public buildings for the use of 
Federal agency employees provided that a 
fee shall be charged for their use. 

Sec. 305. (a) Public buildings shall be 
maintained at all times at a high level of 
appearance, cleanliness, and mechanical and 
structural fitness so as to maintain the dig- 
nified appearance of Federal offices and the 
safety, comfort, and efficiency of Federal em- 
ployees, and to minimize major repair and 
replacement expenditures. 

(b) Each public building shall be main- 
tained and renovated so as to accommodate 
Federal agency office requirements and to re- 
tain and enhance, as much as possible, those 
features that most contribute to the build- 
ing’s historic, architectural, or cultural sig- 
‘nificance. 

Sec. 306. (a) Not later than 180 days after 
the effective date of this Act, the Adminis- 
trator shall establish and publish, in con- 
sultation with the Architectural and Trans- 
portation Barriers Compliance Board, design 
and construction standards on making bulld- 
ings fully accessible to handicapped persons. 
The Board shall review such standards an- 
nually and recommend such revisions to the 
Administrator as may be necessary to assure 
that the standards continue to reflect use of 
the most advanced research, technology, and 
equipment. 

(b) Following publication of the standards 
required by subsection (a) of this section, 
the Administrator shall prescribe such regu- 
lations as may be necessary regarding design, 
construction, and contracting to assure that 
all construction, acquisition, and renovation 
projects carried out pursuant to this Act 
conform to such standards. The Administra- 
tor, in the list of completed projects re- 
quired in section 110(3) of this Act shall 
include a certification that each such project 
has been carried out in accordance with these 
standards. 

(c) The annual plan submitted to Con- 
gress by the Administrator in accordance 
with section 801 of this Act shall include a 
schedule for making all existing public 
buildings fully accessible to handicapped 
persons. Such schedule shall estimate the 
cost of carrying out the plan and shall in- 
clude a list, in priority order, of recom- 
mended projects to be undertaken in the 
year for which the annual plan is submitted. 

TITLE IV—-MIXED USE AND ADAPTIVE 
USE IN PUBLIC BUILDINGS 


Sec. 401. This Title may be cited as the 
“Public Buildings Cooperative Use Act 
of 1979.” 

Sec. 402. Section 102 of the Public Build- 
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ings Cooperative Use Act of 1976 is amended 
to read as follows: 

“Sec. 102. (a) In order to carry out his 
duties under this title and under any other 
authority with respect to constructing, op- 
erating, maintaining, altering, and otherwise 
managing or acquiring space necessary for 
the accommodation of Federal agencies and 
to accomplish the purposes of this title, the 
Administrator shall— 

(1) acquire and utilize space in suitable 
buildings of historic, architectural, or cul- 
tural significance, unless use of such space 
would not prove feasible and prudent com- 
pared with available alternatives; 

(2) encourage the location of commercial, 
cultural, educational, and recreational activ- 
ities as tenants primarily on major pedestrian 
access levels, courtyards, and rooftops of pub- 
lic buildings, and design, construct and lease 
out space suitable for such activities, pro- 
vided that the amount of space so leased out 
in any public building— 

(A) shall be determined by the Adminis- 
trator after undertaking studies to determine 
the market or need for such activities in the 
interest of promoting commercial or cultural 
vitality in the surrounding locality or serving 
the employees in the public building, and 

(B) shall not exceed twenty-five percent 
of the space in the public building, or fifty 
percent of the space in a public building fifty 
or more years old so long as any amount over 
twenty-five percent of the space in the build- 
ing is occupled by a non-profit cultural or 
educational institution and that at least one- 
third of the space occupied by such an in- 
stitution is used for exhibits, performances, 
libraries, or other activities intended pri- 
marily for the general public; 

(3) provide and maintain space, facilities 
and activities, to the extent practicable, 
which encourage public access to and stimu- 
lates public pedestrian traffic around, into, 
and through public buildings, permitting co- 
operative improvements to and uses of the 
area between the bullding and the street, so 
that such activities complement and supple- 
ment commercial, cultural, educational, and 
recreational resources in the neighborhood of 
public buildings; and 

(4) encourage the public use of public 
buildings for occasional cultural, educa- 
tional, and recreational activities and design, 
construct, and maintain space and equip- 
ment in public buildings suitable for such 
activities. 

“(b) In carrying out his duties under sub- 
section (a) of this section, the Adminis- 
trator shall consult with Governors, areawide 
agencies established pursuant to title II of 
the Demonstration Cities and Metropolitan 
Development Act of 1966 and title IV of the 
Intergovernmental Cooperation Act of 1968, 
and chief executive officers of those units of 
general local government in each area 
served by an existing or proposed public 
building, and shall solicit the comments of 
such other community leaders and members 
of the general public as he deems appro- 
priate.”’. 

Sec. 403. Section 103 of the Public Build- 
ings Cooperative Use Act of 1976 is repealed. 

Sec. 404. Section 104(a) of the Public 
Buildings Cooperative Use Act of 1976 and 
the Federal Property and Administrative 
Services Act of 1949 are amended by amend- 
ing section 210(a) (16) of the Federal Prop- 
erty and Administrative Services Act of 1949 
to read as follows: 

“(16) to enter into leases of space in pub- 
lic buildings, in accordance with section 102 
(a) (2) of the Public Buildings Cooperative 
Use Act of 1976, as amended, with persons, 
firms or organizations engaged in commer- 
cial, cultural, educational, or recreational 
activities (as defined in section 105 of the 
Public Buildings Cooperative Use Act of 1976, 
as amended). The Administrator shall estab- 
lish rental rates for such leased space equiv- 
alent to the prevailing commercial rates for 
comparable space devoted to similar pur- 
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poses in the vicinity of a public building. 
Such leases may be negotiated witnout com- 
petitive bids, but shall contain such terms 
and conditions and be negotiated pursuant 
to such procedures as the Administrator 
deems necessary to promote competition and 
to protect the public interest; ”. 

Sec. 405. Section 105 of the Public Build- 
ings Cooperative Use Act of 1976 is amended 
by striking paragraph (2) and inserting in 
lieu thereof the following: 

“(2) The term ‘public building’ and 


‘Federal agency’ have the same meaning as 
r. given them in the Public Buildings Act 
of 1979.”. 


TITLE V—EXHIBITIONS AND WORKS OF 
ART 


Sec. 501. This Title may be cited as the 
“Federal Buildings Enhancement Act of 
1979." 

Sec. 502. (a) The Congress hereby finds and 
declares that— 

(1) the efficient use of Federal buildings 
can be increased, and public satisfaction with 
Federal buildings will be improved, by in- 
suring that such buildings not only provide 
® congenial work environment but also func- 
tion attractively for public service; 

(2) Federal buildings should enrich the 
social, commercial, and cultural resources 
of the communities they serve; and 

(3) the utility and ambience of Federal 
buildings will be enhanced by temporary ex- 
hibitions of American art works and of the 
Nation’s cultural heritage, as well as by 
suitable permanent works of art incorpo- 
rated as an integral part of the architectural 
style and form of Federal buildings. 

(b) It is, therefore, the policy of the Con- 
gress to encourage and secure Federal build- 
ing design which is distinguished, which ex- 
presses the dignity, enterprise, and stability 
of the American government, and which en- 
riches the quality of life in the communities 
served by such buildings. It is the purpose of 
this Act to contribute to such design by in- 
corporating permanent installations of suit- 
able works of art into new Federal buildings. 
It is the further purpose of this Act to en- 
hance the utility and ambience of existing 
Federal buildings by providing for temporary 
exhibitions of art and history to be circulated 
among Federal buildings. 

Sec. 503. (a)(1) The Administrator, with 
the advice and assistance of the Chairman 
of the National Endowment for the Arts, 
shall acquire by loan, or by lease at nominal 
fees, works of art by living American artists. 
Works of art acquired under this subsection 
shall be organized into exhibitions and cir- 
culated on a rotating basis by the Adminis- 
trator among Federal buildings throughout 
the United States. Such works of art shall 
be selected from artists representative of the 
different regions of the United States and 
its territories, and shall include diverse 
media. 

(2) The Administrator, in conjunction 
with the Secretary of the Smithsonian In- 
stitution, shall develop exhibitions which re- 
flect the artistic, cultural, social, scientific, 
and industrial heritage of the United States 
or illustrate the continuing development of 
the Nation's art, culture, society, science, 
and industry. 

(3) The Administrator shall circulate and 
show exhibitions developed under this sub- 
section in Federal buildings throughout the 
United States. Preference shall be given to 
Federal buildings in communities that other- 
wise do not have convenient access to mu- 
seums of art and history. 

(4) The Administrator shall reimburse the 
Smithsonian Institution an amount not less 
than the cost to the Institution of carrying 
out the provisions of this subsection. 

(b)(1) the Administrator, with the ad- 
vice and assistance of the Chairman acting 
in cooperation with the appropriate State 
arts councils, shall commission suitable 
works of art by American artists to be pur- 
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chased and installed in Federal buildings or 
temporarily installed in leased buildings. 
The preliminary planning and design of each 
such new Federal building shall include 
planning for such specific commissions, 
which may include a variety of compatible 
works for each such new building. The Ad- 
ministrator shall insure that Federal build- 
ings selected for the installation of such 
commissioned works of art sre equitably 
distributed within the United States and its 
territories, and shall consider a diversity of 
artistic media in commissioning such works 
of art. The Administrator shall provide for 
necessary services to keep and preserve such 
works of art in a state of high quality. 

(2) Whenever the Administrator commis- 
sions a suitable work of art pursuant to par- 
agraph (1) of this subsection, he shall in- 
struct that such work shall enhance the 
architectural design of any new such Fed- 
eral building. In the case of an existing pub- 
lic or leased building, such work shall be 
appropriate to the setting and space avail- 
able. The Administrator shall also instruct 
that such work shall express a vital element 
of contemporary American life, embody a 
common heritage or unique characteristic 
of the region, symbolize a principal mission 
of the Federal offices housed, or depict the 
character of the work to be performed in 
such building. 

(3) In carrying out the provisions of this 
subsection, the Administrator, with the ad- 
vice and assistance of the Chairman acting 
in consultation with the appropriate State 
arts councils, shall establish such procedures 
as may be necessary to commission suitable 
works of art, with or without competition, 
and to encourage the participation of local 
artists. 

(c) (1) For the purpose of this section, the 
Administrator is authorized to utilize one- 
half of 1 per centum of the total sums avail- 
able in fiscal year 1980 and each fiscal year 
thereafter for the design, construction, re- 
pair, renovation, alteration, and acquisition 
of public buildings, and one-twentieth of 1 
per centum of the sums available for the 
lease of public buildings. 

(2) Punds available under this subsection 
shall be available, without fiscal years lim- 
itation, to the Administrator for the pur- 
poses set forth in subsections (a) and (b) 
of this section: Provided, That not to ex- 
ceed 15 per centum of such funds shall be 
expended for purposes set forth in paragraph 
(1) of subsection (a), not to exceed 10 per 
centum shall be expended for purposes set 
forth in paragraph (2) of subsection (8), 
and not to exceed 75 per centum of such 
funds shall be expended for purposes set 
forth in subsection (b). 

(d) For the purpose of this Title— 

“(1) the term ‘Federal buildings’ means 
Federal courthouses and office buildings 
owned by or leased to the Federal Govern- 
ment that are under the jurisdiction of the 
Administrator of General Services; and 

“(2) the term ‘Chairman’ means the Chair- 
man of the National Endowment for the 
Arts; and 

“(3) the term ‘work of art’ includes, but 
is not limited to, paintings, sculptures, mo- 
saics, tapestries, crafts, ceramics, and photo- 
graphs.”. 

TITLE VI—ARCHITECTURAL SERVICES 

Sec. 601. The Superintendent of Public 
Buildings shall employ professionally trained 
architects, landscape architects, interior and 
graphic designers, and urban planners to pre- 
pare, under the supervision of the Super- 
vising Architect, plans, drawings, and sveci- 
fications for such public building construc- 
tion and renovation protects as the Super- 
intendent may designate, but in no case 
fewer than 25 percent of the dollar value of 
such projects each year. 

Sec. 602. (a) Those architectural designs 
not prepared pursuant to section 601 shall be 
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procured in accordance with Title IX of the 
Federal Property and Administrative Serv- 
ices Act of 1949, as amended, and— 

(1) with respect to each public building 
construction and renovation project expect- 
ed to cost no less than $2,500,000 but no 
more than $25,000,000, the Administrator 
shall conduct a design competition among 
no fewer than three and no more than ten 
qualified architectural firms. Such competi- 
tion shall be conducted so as to give particu- 
lar opportunities to firms that have not re- 
ceived design commissions from the Federal 
government and to last no longer than sixty 
days from the date the Administrator pro- 
vides the firms with a competition program 
and to elicit from each firm preliminary de- 
sign concepts only. The Administrator shall 
negotiate first with the firm judged at the 
conclusion of the competition, to have dem- 
onstrated the best design approach to the 
project. The Administrator shall compensate 
the firms that take part in any one competi- 
tion under this provision a total of no more 
than $50,000, and shall conduct each com- 
petition so that travel expenses and fair 
compensation for the work required does not 
exceed this amount; 

(2) with respect to each construction and 
renovation project expected to cost more 
than $25,000,000, the Administrator shall use 
such methods, including design competition, 
as he may deem appropriate to select the 
best qualified architectural firm from among 
those expressing interest in the project, pro- 
vided that such selection shall take into 
account design approaches proposed by no 
fewer than three firms. The Administrator 
is authorized to compensate firms taking part 
in any one competition under this provision, 
no more than a total of $250,000 for expenses 
and stipends. 

(b) The Administrator is authorized to 
acquire the services of privately-employed 
architects, engineers, and other citizens on 
a temporary basis to serve on panels to assist 
in selecting and judging architectural firms 
under the provisions of subsection (a) of this 
section. Persons so employed shall not be 
considered special Government employees 
under the provisions of section 201(a) of the 
Ethics in Government Act of 1968. 

(c) The Administrator shall make public 
and provide to competing firms at the same 
time as a selection is announced under any 
of the provisions of this section, a brief re- 
port describing the criteria used to evaluate 
competing firms and the reasons for the se- 
lection made. 

TITLE VII—LEASING 

Sec. 701. The Administrator shall lease 
space only to the extent necessary to ac- 
commodate the emergency or temporary re- 
quirements of the Government, or to pro- 
vide space in locations where the size of 
Government activities does not warrant pro- 
viding a public building. 

Sec. 702. Any other provision of this Act 
notwithstanding, the annual plan submitted 
to Congress by the Administrator in accord- 
ance with section 801 of this Act, shall as- 
sure that— 

(1) within five years of the date of enact- 
ment of this Act, no fewer than sixty percent 
of the officers and employees of the Gov- 
ernment whose offices are provided under 
this Act shall have their principal offices 
in public buildings; 

(2) within ten years of the date of en- 
actment of this Act, no fewer than eighty 
percent of the officers and employees of the 
Government whose offices are provided un- 
der this Act shall have their principal offices 
in public buildings; 

(3) to the maximum extent possible, the 
percentage of officers and employees of the 
Government whose offices are provided un- 
der this Act having their principal offices in 
public buildings is maintained uniformly 
throughout the nation, and that priority 
is accorded to construction, acquisition, and 
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renovation of such public buildings as may 
be necessary to achieve such uniformity. 

Sec. 703. Notwithstanding the provisions of 
section 210(h)(1) of the Federal Property 
and Administrative Services Act of 1949, as 
amended, the Administrator shall not make 
any agreement or undertake any commit- 
ment to lease more than twenty-five percent 
of the space in any building unless and 
until the building is within ninety days of 
being completely constructed and ready for 
occupancy. 

Sec. 704. No space shall be leased to ac- 
commodate— 

(1) major computer operations, 

(2) offices that conduct secure or sen- 
sitive activities related to the national de- 
fense or security, 

(3) Offices, the nature of which would 
require major alterations in the structure 
or mechanical systems of the building to be 
leased, or 

(4) courtrooms, judicial chambers, or ad- 
ministrative offices for any United States 
court. 

Sec. 705. (a) For the purposes of this Act, 
sections 321 and 322 of the Act entitled 
“An Act making appropriations for the leg- 
islative branch of the Government for the 
fiscal year ending June 30, 1933, and for 
other purposes,” approved June 30, 1932, 
shall not apply. 

(b) No lease may be negotiated for a 
rental exceeding one hundred and five per- 
cent of the average commercial rates and 
charges for space and services of nearest 
comparable quality. 

Sec. 706. (a) The Administrator shall 
publicly solicit competitive bids to procure 
space by lease for the Government. Each 
such solicitation shall specify any special 
requirements of building design, configura- 
tion, or location. 

(b) In evaluating competing bids, the Ad- 
ministrator shall take equally into account 
proposed rental costs, overall quality of the 
buildings, energy efficiency, and their rela- 
tive conformity to the requirements of Titles 
II and III of this Act. 

Src. 707. The Administrator shall provide 
to the highest ranking official of each Fed- 
eral agency occupying space in a leased build- 
ing a copy of the lease agreement between 
the Government and the owner of the build- 
ing and shall provide such official with any 
later additions or revisions to the lease. 

Sec. 708. The Administrator shall provide 
along with the list of lease and lease renewal 
actions proposed for authorization under sec- 
tion 802(b) (4) required to be submitted to 
the Congress in accordance with section 801 
(a) of this Act, the name of each principal 
owner of each building or other space and 
biographical information concerning each 
such owner, including— 

(1) a summary description of any lease, 
sublease, contract, or subcontract with the 
United States to which such owner was a 
party and the status of each such lease, sub- 
lease, contract, or subcontract; 

(2) a description of any business relation- 
ship, dealing, or financial transaction by such 
owner, on his own behalf, on the behalf of a 
client, or acting as an agent, which in any 
way might constitute or result in a conflict 
of interest for such owner as a lessor of a 
building or space to the United States; 

(3) a statement as to whether such owner 
is or has been employed by the United States 
in any capacity; 

(4) a statement as to whether such owner 
is or has been a member of any Federal com- 
mittee or commission, including any advisory 
committee or any panel for the selection of 
recivients of Federal contracts; 

(5) a statement as to whether such owner 
has ever held public office, including a de- 
scription of the offices involved, whether such 
owner was elected or appointed to each such 
Office, and the length of service in each such 
office; 

(6) a statement as to whether such owner 
has ever held a major position or has played 


December 5, 1979 


a major role in a political campaign, includ- 
ing an identification of the candidate, the 
dates of the campaign, and the title of such 
owner, and a description of the responsibili- 
ties of such owner; 

(7) a statement of any criminal convictions 
of such owner; and 

(8) such other information as the Adminis- 
trator finds appropriate. 


In carrying out the provisions of this section, 
in any case in which the Administrator does 
not know the name of any principal owner 
of a building or space to be leased at the time 
the list required under section 801(a) is sub- 
mitted to the Congress, the Administrator 
shall transmit to the Congress the informa- 
tion required by this section at least thirty 
days prior to the date on which the Adminis- 
trator intends to approve the lease on behalf 
of the Government. 


TITLE VIII—CONGRESSIONAL 
AUTHORIZATION 


Sec. 801. (a) The Administrator shall sub- 
mit to the Congress, not later than the 
fifteenth day after Congress convenes each 
year, a program for the next succeeding fiscal 
year of projects and actions which the Ad- 
ministrator deems necessary in carrying out 
his duties under this Act. Such program shall 
include at least— 

(1) a five-year plan for accommodating 
the public building needs of the Govern- 
ment, 

(2) a list, in priority order, of construc- 
tion, renovation, and acquisition projects 
proposed for authorization under subsections 
802(b) (1), 802(b)(2) and 802(b) (3), 

(3) a list, in priority order, of lease and 
lease renewal actions proposed for authoriza- 
tion under subsection 802(b) (4), 

(4) a list of all public buildings proposed 
to be vacated in whole or in part or to be 
disposed of, 

(5) a proposed budget for the repair and 
maintenance of public buildings, 

(6) a description of how the projects and 
leases included in the program, separately 
and together, conform to the provisions of 
this Act and the estimated annual and total 
cost of each project and lease. 

(b) (1) The Administrator shall certify in 
the annual program submitted in accordance 
with subsection (a) that he has held a public 
hearing, or afforded the opportunity for such 
hearing, in the locality or proposed locality 
of each construction, renovation, or acqui- 
sition project included in the annual pro- 
gram. Such hearing shall consider the eco- 
nomic and social effects of the project, its 
impact on the environment, its consistency 
with the goals and objectives of such urban 
planning as has been promulgated by the 
community, and its conformance with sec- 
tions 202, 204, and Titles ITI and IV of this 
Act, provided that, only such facts and issues 
as can reasonably be adduced during the 
planning and preliminary design of a proj- 
ect shall be considered at such hearing. 

(2) The Administrator shall provide, along 
with each certification, the final environ- 
mental impact statement prepared pursuant 
to the National Environmental Policy Act, 
and a report which indicates the considera- 
tion given to facts and issues concerning the 
project and various alternatives which were 
raised during the hearing or which were 
otherwise considered. 

Sec. 802. (a) No appropriation shall be 
obligated for any public building construc- 
tion, renovation or acquisition project, or 
for any lease or lease renewal, unless it has 
been authorized by the Congress in accord- 
ance with this Title. 

(b) (1) The Administrator is authorized to 
carry out the following public building con- 
struction projects of buildings of 25.000 
gross square feet or more in fiscal year 1981, 
and the authorization for any such project 
shall remain available until the end of fiscal 
year 1985. 

(2) The Administrator is authorized to 
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carry out the following public building reno- 
vation projects with a total estimated cost of 
$1 million or more each in fiscal year 1981, 
and the authorization for any such project 
shall remain available until the end of fiscal 
year 1982 

(3) The Administrator is authorized to 
carry out the following public building ac- 
quisition projects of buildings of 25,000 gross 
square feet or more, or of sites of a value of 
$1 million or more in fiscal year 1981, and 
the authorization for any such project shall 
remain available until the end of fiscal year 
1982. 

(4) The Administrator is authorized to 
execute the following lease agreements or 
lease renewals of blocks of space of 50,000 or 
more square feet in fiscal year 1981. 

(5) The Administrator is authorized to 
issue obligations to the under sec- 
tion 903 of this Act for the following projects 
in fiscal year 1981. 

(6) There is hereby authorized for the 

of carrying out public building con- 
struction projects in fiscal year 1981 other 
than those projects authorized under subsec- 
tion (b) (1), the sum of ¢———, and such 
sum shall remain available until the end of 
fiscal year 1985. 

(7) There is hereby authorized for the 
purpose of carrying out public building reno- 
vation projects in fiscal year 1981, other than 
those projects authorized under subsection 
(b) (2), the sum of $———-, and such sum 
shall remain available until the end of 
fiscal year 1982. N 

(8) There is hereby authorized for the 
purpose of carrying out public building ac- 
quisition projects in fiscal year 1981, other 
than those projects authorized under subsec- 
tion (b)(3), the sum of $———-, and such 
sum shall remain available until the end 
of fiscal year 1982. 

(9) The Administrator is authorized for 
the purpose of executing lease agreements 
or renewing leases in fiscal year 1981, other 
than those authorized under subsection (b) 
(4), the sum of s———. 

(10) There is hereby authorized, for 
making alterations to leased buildings in 
fiscal year 1981, the sum of $———, and 
such sum shall remain available until the 
end of fiscal year 1982. 

(11) There is hereby authorized for the 
purpose of making payments on leases in 
fiscal year 1981, other than those authorized 
under subsection (b)(4) and (b)(9), the 
sum of $———. 

(12) There is hereby authorized for clean- 
ing, maintenance, repair, and real property 
operations in public buildings in fiscal year 
1981, the sum of s———. 

(13) The Administrator is authorized in 
fiscal year 1981 for the purpose of carrying out 
planning and to procure preliminary designs 
for public building construction, renovation 
and acquisition protects, the sum of $———. 

(14) There is hereby authorized for the ad- 
ministration and direction of the Public 
Buildings Service in fiscal year 1981, the sum 
of $——. 

Sec. 803. (a) When the cost of a project 
exceeds the estimated maximum cost au- 
thorized under Section 802 of this Act, the 
Administrator is authorized to either (A) in- 
crease expenditures by an amount equal to 
the percentage increase in the cost of the 
project, or (B) decrease the number of gross 
square feet to be constructed in the project. 
In no event shall the total increase in ex- 
penditures authorized by clause (A) of this 
paragraph exceed 10 per centum of the esti- 
mated maximum cost of the project. In no 
event shall the total decrease in square feet 
authorized under clause (B) of this para- 
graph exceed more than 10 per centum of the 
gross square feet stated in the approved au- 
thorization. 

(b) If the Administrator determines that 
the cost of a project exceeds the estimated 
maximum cost authorized under section 802 
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of this Act to such an extent that action un- 
der paragraph (1) is not sufficient to meet 
such excess cost the Administrator shall re- 
port to the Committee on Environment and 
Public Works of the Senate and the Commit- 
tee on Public Works and Transportation of 
the House of Representatives concerning the 
project. Such report shall include recommen- 
dations by the Administrator as to appropri- 
ate action to enable the continuance of the 
project. The Administrator may not take any 
action to continue the project, other than the 
action authorized by paragraph (1), unless 
such action has been authorized by resolu- 
tions adopted by the Committee on Environ- 
ment and Public Works of the Senate and the 
Committee on Public Works and Transporta- 
tion of the House of Representatives. 

TITLE IX—PUBLIC BUILDING FINANCING 


Sec. 901. Section 210(j) of the Federal 
Property and Administrative Services Act of 
1949, as amended, is amended by deleting the 
existing second sentence thereof and insert- 
ing the following sentence: 

“Such rates and charges shall be estab- 
lished for each public building, and for 
each building containing space leased by the 
Administrator on behalf of the United 
States, no more frequently than once each 
year at a level equivalent to the anticipated 
costs of providing space and services (in- 
cluding amortized construction costs or leas- 
ing costs), unless such level of rates and 
charges would exceed commercial rates and 
charges for space and services of nearest 
comparable quality, in which case the rates 
and charges established by the Administra- 
tor shall not exceed such commercial rates 
and charges.” 

Sec. 902. Section 210(a) (18) of the Fed- 
eral Property and Administrative Services 
Act of 1949, as amended, is amended to read 
as follows: 

“(18) to deposit into the fund established 
by subsection (f) of this section all sums 
received under leases or rentals executed 
pursuant to paragraphs (16) and (17) of this 
subsection, all proceeds from the disposal 
parking or dressing room fees under sub- 
sections 304(f) and 304(g) of the Public 
Buildings Act of 1979, and each sum shall 
be credited to the appropriation made for 
such fund applicable to the operation of 
such building; and”. 

Sec. 903. (a) The Administrator is au- 
thorized to issue obligations to the Secre- 
tary of the Treasury, to the extent and in 
such amounts as are provided in annual ap- 
propriation Acts, in order to obtain funds 
necessary to finance the acquisition, con- 
struction or renovation of any public build- 
ing when he determines the best interest of 
the United States will be served. The Secre- 
tary of the Treasury is authorized to pur- 
chase such obligations, and for such purpose 
the Secretary of the Treasury is authorized 
to use as a public transaction the proceeds 
of the sale of any securities hereafter issued 
under the Second Liberty Bond Act, and the 
purposes for which securities may be issued 
under the Second Liberty Bond Act are ex- 
tended to include such purchases. The re- 
payment of loans made under this section 
shall be for terms up to thirty years and on 
such conditions as may be prescribed by the 
Secretary of the Treasury. In prescribing 
such terms and conditions, the Secretary of 
the Treasury shall take into account the 
useful life of the building for which funds 
are to be borrowed and shall not require 
that repayment begin until the building is 
ready for occupancy. Such obligation shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average yield on out- 
standing marketable obligations of the 
United States of comparable maturities. 

(b) An obligation may be issued under 
subsection fa) to acouire, construct, or ren- 
ovate a public building, only if such ac- 
quisition, construction, or renovation has 


34688 


been authorized by the Congress, pursuant 
to Title VIII of this Act. 

(c) The payment of principal and interest 
on such obligation issued under subsection 
(a) shall be payable from the fund estab- 
lished pursuant to section 210(f) of the 
Federal Property and Administrative Serv- 
ices Act of 1949. There are authorized to be 
appropriated from the fund such amounts 
as may be necessary to carry out the pur- 
poses of this section. 

Section 904. Section 210(f) (2) of the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 490(f)(2)) is amended 
by inserting immediately after “activities” 
a comma and the following: “and for pay- 
ments in connection with the financing of 
the acquisition, construction, or renovation 
of public buildings as authorized by section 
903 of the Public Buildings Act of 1979.” 


SECTION-BY-SEcTION ANALYSIS AND SUMMARY 
OF THE PUBLIC BUILDINGS Act OF 1979 


Section 101 establishes the basic authority 
of the Administrator of GSA to satisfy the 
building requirements of the Government. 

Section 102 establishes in law the Public 
Buildings Service of GSA and provides for 
the head of the PBS to be appointed by the 
President and confirmed by the Senate. 

At present, PBS is not established by 
statute and its administrative chief is not 
subject to confirmation. 

Section 103 establishes the position of 
Supervising Architect to oversee design ac- 
tivities of the PBS. 

This position existed in the Government 
from the 1840's until 1939 and its incumbents 
were chiefly responsible for the maintenance 
of high standards of quality in Federal 
architecture during that period. 

Sections 104, 105, 106, and 107 withdraw 
current delegations of building authority 
from GSA to other agencies, provide that 
such delegations must be approved in ad- 
vance by the Congressional authorizing com- 
mittees, and require agencies exercising dele- 
gated authorities to conform to the policies 
and procedures of this Act. 

In the past, GSA Administrators have dele- 
gated authority without the knowledge of 
these committees. The agencies that received 
such delegations have thus been allowed to 
act independently in this area, without con- 
forming to consistent Government policies 
or submitting to oversight by the Congres- 
sional committees charged with overseeing 
the Government's building activities. 

Section 108 requires GSA to keep the Con- 
gress and its oversight committees fully and 
currently informed of GSA activities under 
this Act, to include reports of the GSA In- 
spector General concerning building activi- 
ties, 

In the recent past, the Environment and 
Public Works Committee has had difficulty 
getting the GSA to respond even to direct 
requests for information on its policies and 
activities. 

Section 109 encourages GSA to undertake 
research and evaluation to improve public 
buildings and offices. 

The GSA has a huge building inventory 
but has conducted only sporadic studies to 
improve the functioning and efficiency of 
existing and planned buildings. Even small 
improvements could yield huge savings in 
building operating costs and increases in the 
productivity of Federal employees for dec- 
ades to come. 

Section 110 requires GSA to submit an an- 
nual report on activities undertaken under 
this Act. It requires, among other things, a 
full accounting of public buildings and 
leased space, to include a revenue and ex- 
pense statement for each building or leased 
location. 

The report is designed to furnish the Con- 
gress with essential oversight information on 
the status of the buildings program and is 
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timed so that its data can be used by Con- 
gress in evaluating the proposed annual 
buildings program to be submitted a few 
weeks earlier under Title 8 of the Act. The 
revenue and expense statements are stipu- 
lated to encourage GSA to manage its build- 
ings in a business-like manner and have been 
suggested by GAO in past reports. The re- 
port would also provide information on con- 
tractors, cost over-runs, and GSA activi- 
ties undertaken at the behest of and for re- 
imbursement by other Federal agencies 
under section 210(a) (6) of the Federal Prop- 
erty and Administrative Services Act. 

Section 111 contains definitions of signif- 
cant terms. 

The definition of “public buildings” is 
relatively unchanged from that in the Public 
Buildings Act of 1959 and defines those 
buildings for which GSA is responsible and 
those under the jurisdiction of other agen- 
cies. The latter are most notably buildings 
on defense installations and parklands and 
VA hospitals, nuclear and other power proj- 
ects, and postal buildings. 

Section 112 repeals the Public Buildings 
Act of 1959. 

Section 201 sets out basic considerations 
to be followed in locating Federal offices. 
The offices are to be placed reasonably close 
to other public or private activities, or to 
residential areas with which they must be in 
frequent contact. The section sets out cri- 
teria and priorities for consolidating Federal 
Offices. 

Agency offices appear to be moved around 
at present without conscientious regard to 
where they could best carry out their respon- 
sibilities. Offices of Federal agencies that 
have little or nothing to do with each other 
are often consolidated into one building on 
the unproven assumption that such consoli- 
dation effects administrative economies. The 
building space requirements that follow upon 
these mass consolidations often impel the 
Government to restrict competitive bidding 
for leases to a few large buildings, to re- 
ject the option of purchasing sound, smaller 
buildings, or to build Federal buildings so 
large that they disrupt their surroundings 
and local development plans. 

Section 202 establishes priorities of using 
existing Government-owned buildings first 
and acquiring historic buildings second in 
finding space for Federal agency offices. 

This section meshes the traditional policy 
of maximizing the use of Federal building 
space with the historic preservation man- 
dates of the Public Buildings Cooperative 
Use Act of 1976. 

Sections 203 and 204 establish geographic 
priorities in locating Federal buildings. 
Headquarters of Federal agencies are to be in 
the Washington, D.C. area, unless otherwise 
specified in law. Other agency offices, except 
for designated regional or area offices, are to 
be distributed across the country in propor- 
tion to population. In urbanized areas, of- 
fices are to be located in a central business 
district, near public transportation, and close 
to public and commercial services, 

Placing headquarters offices in and around 
Washington conforms to the vision of the 
Founding Fathers in establishing a National 
Capital. A priority for downtown locations 
reflects the fact that Federal offices are, and 
ought to be, central aspects of community 
life and need to be in the heart of an urban 
area. Locations reachable by public trans- 
portation will best serve both visitors and 
Federal employees and will minimize traffic 
congestion and energy consumption. Locat- 
ing offices near parks, stores, and the like can 
help make Federal employment attractive 
to well-qualified individuals. 

These criteria for making siting decisions 
are intended to rectify the confusion ap- 
parent in project recommendations in which 
sometimes one and sometimes another factor 
is given precedence in justifying the lease or 
construction of particular buildings. 
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Section 205 affords an agency head an ap- 
peal to the Office of Management and Budget 
on the grounds that a GSA site decision 
would hamper agency efficiency. OMB would 
send a report of any such appeal to the over- 
sight committees in Congress. 

This establishes in law a procedure similar 
to one already in use informally in the execu- 
tive branch, and adds a notification to the 
Congress of the resolution of any such 
dispute. 

Section 301 is a statement of principles of 
architectural excellence for public buildings. 

They borrow from the Guiding Principles 
for Federal Architecture, prepared in 1962 at 
President Kennedy's request. 

Sections 302 and 303 provide that in any 
city or town one Federal building and an 
additional Federal courthouse shall be of 
monumental design and other Federal bulld- 
ings shall be designed to the same standards 
as first class private buildings. In a city or 
town with two or more existing monumental 
Federal buildings, they would continue to be 
maintained as monumental buildings, but 
any further Federal construction would be 
designed to the first class private standard. 

It is entirely appropriate to provide Fed- 
eral office buildings and courthouses that 
refiect in their quality the significance of the 
national government. However, current Fed- 
eral design standards provide only for monu- 
mental construction, and these standards ac- 
count for the high cost of Federal buildings 
compared to those in the private sector. These 
sections would rectify this. 

Section 304 calls for design attention to 
suitable scale in public buildings, conform- 
ance to local zoning, energy-saving features, 
architectural details and creating functional 
and attractive interior work areas. It also 
establishes criteria for providing automobile 
and bicycle parking and employee shower 
rooms. 

Too often, Federal buildings are out of 
scale with their surroundings and ignore Mm- 
expensive, natural means of saving energy. 
Federal offices and waiting areas are no- 
toriously poorly designed, contributing not 
only to a poor image of Government service 
but also to inefficiency of the Federal work- 
force and inconvenience to the public. One 
provision of the section encourages GSA to 
purchase furniture on the open market. This 
would eliminate the current questionable 
practice of contracting with firms that pro- 
duce inferior items solely for Government 
use. Parking would be provided primarily 
for carpools and only for a fee to minimize 
automobile commuting. Showers and dress- 
ing rooms would be provided chiefly for the 
benefit of bicyclists and would also entail a 
fee. 

Section 305 requires high standards of 
cleanliness and maintenance for Federal 
buildings and mandates repair and renova- 
tion of historic buildings in such Manner as 
to balance functional needs with the reten- 
tion of historic features. 

GAO reports a nearly one billion backlog 
of maintenance expenditures on public 
buildings. Neglect of maintenance can only 
result in large replacement expenditures in 
the future. Cleaning services in Federal 
buildings are not up to commercial stand- 
ards. Some Federal buildings have been reno- 
vated in ways that indicate a lack of sensi- 
tivity to their historic architectural quali- 
ties. 

Section 306 requires all new or renovated 
public buildings to be fully accessible to the 
handicapped, sets a deadline for GSA to pub- 
lish accessibility standards, and requires 
GSA to include in its annual program a plan 
for making all existing public buildings ac- 
cessible. 

The accessibility standards referred to 
have been in preparation for several years. 
This section requires their promulgation. 

Sections 401, 402, 403, 404, and 405 make 
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conforming amendments to the Public 
Buildings Cooperative Use Act of 1976. 

Section 402 further amends the Cooper- 
ative Use Act by clarifying the amount of 
space in a public building that can be leased 
out to commercial or cultural enterprises 
and by requiring the Administrator to study 
the type or amount of such activities needed 
to serve the surrounding locality or the 
building's employees. 

Despite legislative history that indicated 
that the amount of space to be out-leased 
in Federal buildings should be determined 
on the facts peculiar to each building, GSA 
and OMB arbitrarily agreed on a limit of 10 
percent of the space of any building. This 
inflexible and often inappropriate limit 
would be eliminated and a rule of thumb of 
25 percent, commensurate with private sec- 
tor practice, substituted. Up to fifty percent 
of an old Federal building, which frequently 
has particularly large public spaces un- 
amenable to modern office uses, could be 
leased to cultural or educational institutions. 

Sections 501 and 502 introduce a separate 
title to be cited as the “Federal Buildings 
Enhancement Act of 1979.” This title is 
essentially identical to S. 1791, introduced 
by Senators Chafee, Moynihan, Randolph, 
Stafford, Baker, Burdick, Pressler, Pell, and 
Gravel. 

Section 503 establishes a program for cir- 
culating exhibits of art, culture, society, 
science, and industry in Federal buildings. 
GSA would consult with the Smithsonian 
Institution in assembling the exhibits. The 
section further provides that, in consulta- 
tion with the National Endowment for the 
Arts and official state arts councils, GSA 
may commission or acquire works of art to 
be installed in and around Federal build- 
ings. For these purposes, 14 of 1 percent of 
the annual GSA construction, renovation, 
acquisition and maintenance budget and 
one-twentieth of 1 percent of the leasing 
budget would be available. 

The circulating exhibits would help GSA 
carry out the intent of the Public Buildings 
Cooperative Use Act in making Federal 
buildings, particularly those in localities 
without major cultural facilities, dynamic 
community centers. The provisions for “art- 
in-architecture” would place this program 
on a statutory basis for the first time and 
would establish standards of local participa- 
tion and subject (though not stylistic) 
matter. 

Section 601 requires the use of in-house 
GSA staff to design at least 25 percent of 
the construction and renovation projects 
each year. 

In order to attract and retain talented 
designers, GSA must begin to allow its 
design staff to take responsibility for some 
significant projects. When this staff is not 
designing, it reviews the designs of private 
architects and establishes the criteria for 
public buildings’ designs. For these tasks, 
too, GSA needs talented individuals with 
up-to-the-minute design knowledge and 
experience, 

Section 602 requires GSA to use design 
competitions to select private architects for 
its buildings. The section establishes broad 
guidelines and monetary award limits for 
the competitions. 

Design competitions were used to select 
architects for the Capitol, White House, 
Smithsonian, and other important buildings 
early in the nation's history. They are used 
routinely by European governments. They 
have the advantage of emphasizing selec- 
tion on the basis of imagination and skills 
rather than past reputation and they help 
identify previously unknown, but talented 
individuals, The section encourages GSA to 
experiment with procedures pioneered in 
England, that limit the time and expense 
involved in running competitions. 

Sections 701 and 702 Mmit leasing to 
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emergency or temporary situations, or where 
Federal agency needs do not warrant a Fed- 
eral building, and establish guidelines on 
the percentage of the Federal workforce that 
may be accommodated in leased space. 

Sections 703 and 704 establish criteria un- 
der which leasing may not be used. Section 
703 would eliminate so-called “lease con- 
struct” projects, in which the Government 
pledges to lease, usually on a long-term, a 
building to be built by private interests. 

These sections would curb the dramat- 
ically escalating amount of space, in both 
absolute and proportional terms, being 
leased by the Government to house its per- 
manent functions. Over half of the Federal 
workforce provided space by the GSA is now 
in leased space. The bill for such leasing 
will be close to $700 million in fiscal year 
1981 and will reach $1 billion soon there- 
after. For such amounts, the Government 
often eases space inadequate in location and 
design, and, of course, never acquires any 
equity in that huge inventory of real 
property. 

The lease construct projects are most 
prone to abuse, offering private developers 
a firm commitment with little or no Govern- 
ment say in the soundness, functionality, or 
appearance of the resulting building. 

Computer operations, courtrooms, and na- 
tional defense activities require special me- 
chanical systems and equipment, In the past, 
the Government has sometimes made large 
expenditures to improve leased space in pri- 
vately-owned buildings. This investment 
cannot be recovered when the lease term 
ends. Security considerations further argue 
against placing these functions in private 
buildings. 

Section 705 substitutes, for provisions in 
effect since 1932 allowing no more than 15 
percent of a building's market value to be 
paid in annual rent, a stipulation that 
rentals paid may not exceed by more than 
five percent average nearby rental rates. 

The old provision has forced GSA to main- 
tain a large staff to appraise the value of 
buildings it proposes to lease. While the con- 
cept of placing a ceiling on Government 
rentals is a good one, it is market. forces that 
establish rental rates and keep them fair and 
competitive. This section would hold the 
Government to market rates, with some lee- 
way to account for variations from the aver- 
age and for inflation between computations 
of the average. 

Section 706 requires GSA to advertise its 
specific needs when soliciting offers of leased 
space and requires that offers be evaluated 
with regard to qualities such as optimum 
location, energy efficiency, handicapped ac- 
cess, and interior and exterior design as well 
as with regard to rental cost. 

GSA has occasionally established criteria 
for leased space so stringent as to eliminate 
all but a few bidders in a locality. This sec- 
tion would require all such criteria to be 
published so that competitors would have 
the opportunity to judge whether they can 
meet them or to propose to GSA less restric- 
tive ways of meeting Federal agency needs. 
GSA lease solicitations rarely address the 
concerns of location and design described in 
titles 2 and 3 of this legislation, with the re- 
sult that GSA leases inferior quality butld- 
ings—sometimes buildings so inferior that 
private lessees refuse to rent space in them. 

Section 707 requires GSA to provide to 
agencies it houses in leased space copies of 
the lease between the Government and the 
building owner. 

Current GSA policies do not allow agency 
representatives to see leases covering the 
buildings they occupy. This fosters poor 
GSA-client agency relations and does not 
permit agency employees who are on the 
scene to monitor the level and kind of serv- 
ices required of the building owner by the 
lease agreement. 
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Section 708 requires GSA to provide the 
Congress with biographical information on 
the owners of buildings in which GSA pro- 
poses to lease significant amounts of space 
or to renew major leases. This section is es- 
sentially identical to S. 1321 introduced by 
Senator Simpson. 

These provisions provide information 
needed to detect political favoritism, crimi- 
nal influence and other potential irregulari- 
ties in the leasing program. 

Section 801 requires GSA to submit to 
Congress at the same time the President's 
budget is submitted, a program for construc- 
tion, renovation, acquisition, maintenance, 
and leasing in the succeeding fiscal year, and 
a five-year plan for housing Federal agen- 
cies. Major projects proposed for commence- 
ment would have to be accompanied by a 
certification that opportunity was afforded 
for public hearing and by the final environ- 
mental impact statement, if applicable. 

Section 802 is an annual authorization 
section, providing separate authorizations 
for major projects (including leases), lump 
sum authorizations for minor projects, and 
funds to conduct planning and preliminary 
design. 

These sections establish a system roughly 
comparable to the military construction 
authorization process. Once a year, GSA 
would submit to Congress a program for 
meeting agencies’ needs, a program based 
on prior planning. Under the current sys- 
tem, proposed projects are referred to the 
Public Works committees one by one, 
throughout the year, without regard to the 
availability of appropriations, and without 
any logical explanation of the priorities of 
needs represented by the proposals. Fol- 
lowed a few weeks later by the annual report 
required in Title I, the program would allow 
Congress to compare the current status of 
the public buildings program with pro- 
posals for improvements in succeeding years. 

The system proposed here would allow 
the Congress to evaluate major projects 
when preliminary planning has been com- 
pleted. Under the current system, project 
‘proposals are forwarded when details of 
specific site, building functions and tenant 
agencies, and budget are still unformed. 

Finally, by tying the annual program sub- 
mission to the Congressional budget process, 
the proposed system would conform the GSA 
public building program, and Congressional 
authorizations, to budget and appropriation 
limits. 

Section 803 permits GSA, within its over- 
all annual budget authorization, to meet 
cost increases on individual projects of up 
to ten percent. Actions to meet increases 
above this amount would have to be ap- 
proved by the Public Works committees. 

Section 901 amends the criteria under 
which GSA assesses annual rental charges to 
Federal agencies to make clear that those 
charges should recover the costs of financing 
and operating or leasing each building and 
should, to the maximum extent, underwrite 
the Public Buildings Service budget. A build- 
ings rental charge could not exceed the 
charge for comparable commercial rates. 

This section encourages GSA to run its 
buildings on a business-like basis, and re- 
inforces the intent of Congress, expressed in 
the establishment of the Federal Buildings 
Fund in the Public Buildings Amendments 
of 1972, to make the public buildings pro- 
gram self-sustaining. At the present time, 
GSA rate-setting is not accomplished with 
this end in mind. 

Section 902 is a conforming amendment to 
allow the deposit of fees established in sec- 
tion 304 into the Federal Buildings Fund. 

Sections 903 and 904 authorize GSA to bor- 
row funds from the Treasury to finance ac- 
auisition, construction, or renovation of pub- 
lic buildings. Repayments would be made 
annually out of the Federal Building Pund. 
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These sections are essentially identical to 
section 6 of S. 494, introduced by Senators 
Stafford, Randolph, Chafee and Moynihan, 

These sections establish a permanent fi- 
nancing mechanism under which GSA would 
borrow money to undertake major building 
projects and then pay the money back at in- 
terest. Unlike previous “purchase contract” 
arrangements that have been authorized to 
GSA, this system would not involve the GSA 
in floating issues in the private money mar- 
ket. It would, rather, take advantage of exist- 
ing Treasury borrowing devices and experi- 
ence. The advantage of a financing system 
over direct funding of a project is that ex- 
penditures and budgetary impact are spread 
over Many years, and more projects can be 
started at once with a given expenditure. The 
Treasury borrowing rate also gives GSA a 
realistic interest rate to take into account 
when analyzing the real costs (present dis- 
counted value) of undertaking a project. 

It would be anticipated that projects each 
year would be undertaken using both this 
borrowing and direct funding authority. 


® Mr. RANDOPLH. Mr. President, I am 
pleased to join in the introduction of 
the Public Buildings Act of 1979 as legis- 
lation to create a firm and positive policy 
under which the Federal Government 
will provide facilities to house its op- 
erations. 

This measure is a result of more than 
8 months of effort in the Committee 
on Environment and Public Works. 

Development of this bill began last 
March immediately after the committee 
imposed a moratorium on the approval 
of nonemergency building and leasing 
proposals of the General Services Ad- 
ministration. This action was the out- 
growth of years of frustration in trying 
to carry out a public buildings program 
without the guides of a clear and concise 
policy and with an agency whose per- 
formance in the past was uneven. It has 
been 20 years since the Congress ad- 
dressed the total public buildings pro- 
gram. There have been many changes 
in Government since then and we have 
learned much about how buildings op- 
erations should be carried out. 

Mr. President, the Public Buildings 
Act of 1979 addresses in a comprehen- 
sive manner all of the components we 
believe necessary to give direction to the 
General Services Administration to im- 
plement its mandate and housekeeping 
agency of the Federal Government. It 
was developed following extensive hear- 
ings in recent months and consultations 
with individuals and organizations rep- 
resenting a wide variety of interests. 

The purpose of this legislation is 
stated succinctly at the outset: 

It is hereby declared to be the policy of 
the Congress that the public buildings of the 
U.S. Government shall be located, designed, 
furnished and maintained so as to insure 
the highest productivity and efficiency of 
Federal agencies and their employees and, 
further, to provide Government services 
throughout the United States in locations 
convenient to the people, to preserve and 
advance the Nation’s legacy of architectural 
excellence, and to enhance commercial and 
cultural conditions in the vicinity of public 
buildings. 


Mr. President, while the basic and 
overriding buildings function of the 
General Services Administration is to 
provide accommodations for the activi- 
ties of the Federal Government, the way 
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in which it does so can have a significant 
impact not only on the operational effi- 
ciency of the Government but in other 
areas. Our buildings, for instance, should 
set standards of architectural excellence 
for the Nation. We must point the way 
in vigorously carrying out our commit- 
ment to make public facilities available 
to the physically handicapped. Public 
buildings also must not be considered 
in isolation from the rest of the commu- 
nities in which they are located. 

All of these issues are addressed in the 
legislation which we introduce today. 

This proposal has been carefully devel- 
oped and I believe that it provides the 
basis for a public buildings program that 
responds to the needs of the Government 
and the American society. It is the in- 
tention of the committee to give priority 
attention to this bill early in 1980. We 
will seek comments and suggestions from 
many sources so that we can make any 
changes that may be necessary. It is my 
desire that this legislation be enacted as 
soon as possible so that its provisions can 
be implemented. I also hope that the 
committee will be able to relax its mora- 
torium on new construction and leasing 
in the near future. Such a decision by 
the committee, however, will be based on 
our appraisal of the operation of the 
General Services Administration under 
its new administrative leadership as well 
as progress toward enactment of the leg- 
islation which we present today. 

Mr. President, I am greatly apprecia- 
tive of the time and effort expended in 
the development of the bill by the Sena- 
tor from New York (Mr. MOYNIHAN) and 
the Senator from Rhode Island (Mr. 
CHAFEE) who have been assigned pri- 
mary responsibility for buildings matters 
in our committee. Senator MOYNIHAN 
has long been concerned with issues re- 
lating to buildings and urban design. In 
1962, at the request of President Ken- 
nedy, he wrote “Guilding Principles for 
Federal Architecture,” a document that 
contains sound and lasting advice and 
which was a source of ideas for this bill. 

Senator CHAFEE has been deeply in- 
volved in building questions since he 
came to the Senate and made many con- 
tributions to the writing of this bill. 

Iam also appreciative of the participa- 
tion of the knowledgeable Senator from 
Vermont (Mr. STAFFORD), the ranking 
minority member of our committee. Over 
the years he has introduced a number of 
worthwhile legislative proposals in this 
area and he continues to follow buildings 
matters on a daily basis. 

Mr. President, the Public Buildings 
Act of 1979 deserves the attention of 
every Member of this body. I hope that 
our colleagues will examine it carefully, 
and I invite Senators to become cospon- 
sors of this timely and important 
measure.@ 
® Mr. STAFFORD. Mr. President, I am 
pleased to cosponsor the Public Build- 
ings Act of 1979, introduced today by 
Senator MoyntHan. The bill would repeal 
one of the General Services Administra- 
tion’s major legislative authorities—the 
Public Buildings Act of 1959—and it pro- 
vides an almost complete rewrite of basic 
law of the multibillion-dollar Public 
Buildings Service. In addition to numer- 
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ous changes in existing statutes, it also 
includes new provisions not heretofore 
in law. 

The bill is designed to provide a na- 
tional buildings policy, to revamp the 
congressional oversight and authoriza- 
tion process, to encourage GSA to better 
administer and control its own affairs, 
and to establish new programs and pro- 
cedures. It is indeed major and compre- 
hensive legislation. 

Senator MOYNIHAN is to be commended 
for his hard work and leadership in the 
important area of public buildings—an 
area that has received too little atten- 
tion, if not neglect, at times in the past. 
The assignment of public buildings has 
sometimes been looked upon as tedious 
and without much reward. Senator Moy- 
NIHAN’s diligent and dedicated efforts are 
selfless, but I believe enactment of this 
new, major legislation would be a credit, 
and thereby reward to him. 

I am also appreciative of the excellent 
work of the committee staff that has 
worked on this bill over many months. 
Among majority and minority staffs, the 
drafting of this bill has been a coopera- 
tive and unified effort throughout. As 
Senator MOYNIHAN has said about our 
staff, “The unanimity in which they work 
exemplifies the skills with which they 
work.” 

Finally, I want to thank Senator 
MoynNIBnAN and show to him my appre- 
ciation for including in his bill substan- 
tive and verbatim language from three 
bills introduced earlier by me (S. 494, 
S. 460, and S. 461), from two bills au- 
thored by Senator Smupson (S. 1321 and 
S. 1324), and from Senator CHarer’s bill 
(S. 1791). He has also adopted numerous 
suggestions and recommendations not 
previously covered in introduced bills. I 
especially appreciate his work with my 
staff to include new language for handi- 
capped facilities. 

Mr. President, this bill would estab- 
lish a national buildings policy and pro- 
gram within GSA. There has not been, 
so far as I have observed, a coherent 
Federal policy on buildings. As I have 
stated before, the policies that do exist 
appear to be in a state of continual 
change, if not increasing disarray and 
advanced deterioration. It is painfully 
clear to me that a policy must now be 
developed and adopted, logically defined 
and clearly enunciated. 

To protect its integrity, safeguards 
must be provided to assure that the 
chosen policy and program is carried out 
and firmly adhered to. This bill addresses 
numerous issues designed to assure safe- 
guards, proper procedures, and com- 
petent management in the very impor- 
tant field of building construction, leas- 
ing, alteration, and repair. 

Disclosures of improprieties and man- 
agement failures illustrate the need for 
and urgency of actions by the Congress 
and the executive branch. In the long 
run, only a coherent policy, clearly de- 
fined programs, and firm execution of 
those decisions backed by consistent au- 
thority, will fill the policy vacuum which 
otherwise attracts confusion and influ- 
ence, if not exorbitant waste, favoritism, 
and scandal. 

Mr. President, also very important are 


December 5, 1979 


the changes made in the congressional 
authorization and review process. As the 
ranking minority member of the Environ- 
ment and Public Works Committee, I 
have long believed that the prospectus 
process may no longer be adequate or 
appropriate. I have been equally con- 
cerned over the proper congressional role 
in building programs. 

Title VIII constitutes a major change 
in the congressional authorization pro- 
cedure, designed to strengthen congres- 
sional oversight and control and en- 
abling greater policy direction instead of 
brick and mortar decisions such as spe- 
cific repairs, maintenance, or leasing. 
The current prospectus process leads to 
piecemeal approvals without program 
review or oversight of the policies and 
procedures inherent in project proposals. 
Prospectuses, in effect, are almost “blank 
checks.” 

Mr. President, I have been concerned 
also about the accelerating trend in 
leasing. For example, in the past 10 
years, Federal office space under lease 
has increased 117 percent. In the same 
period, Government-owned space under 
GSA management has declined. The 
budget in this fiscal year for leasing 
alone exceeds a half-billion dollars. I be- 
lieve a policy of ever greater leasing 
and little or no Federal construction is, 
in the long run, more costly and not 
otherwise in the best interest of the 
Government. 

I am especially concerned about the 
accelerating trend toward the so-called 
lease-construct method of acquiring 
space for Government employees, where- 
by a private speculator receives a guar- 
antee from GSA to lease a building yet 
to be constructed. Such guarantees are 
used as vehicles to obtain financing. I 
am concerned that these oftentimes 
very lucrative guarantees could lead to a 
climate of favoritism, if not fraud and 
corruption. 

I am glad that this bill would greatly 
dampen, if not eliminate, this question- 
able method of financing. I am also glad 
that title CX of the bill contains author- 
ity for the so-called purchase contract 
method of financing which was a part of 
my bill S. 494. Utilization of this author- 
ity could greatly alleviate the ever-in- 
creasing trend toward leasing. 

Mr. President, earlier this year the 
committee unanimously adopted a mora- 
torlum—sponsored by Senator MOYNI- 
HAN and myself—on approvals of all 
nonemergency projects of GSA. I, for 
one, do not believe that the introduction 
of this bill is, in itself, justification for 
lifting the moratorium. It should, I be- 
lieve, remain in place until the com- 
mittee has assurances that reforms 
are in place and that projects which 
it approves are in fact carried out 
with integrity and void of waste or 
mismanagement. 

Mr. President, I will not take the time 
of the Senate to discuss at this time the 
details of this large and comprehensive 
legislation, encompassing nine titles. But 
I do endorse its thrust and commend it 
to all my colleagues. I believe and expect 
the committee will pursue its concerns 
expeditiously, and I hope it will receive 
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the prompt and close attention also of 
the executive branch.@ 

@ Mr. CHAFEE. Mr. President, I am 
pleased to join as a cosponsor of the 
Public Buildings Act of 1979 intro- 
duced today’by the distinguished Senator 
from New York (Mr. MoynrHaAn) and I 
look forward to working closely with him 
to report legislation, hopefully early in 
the second session of this Congress. 

Mr. President, this bill represents the 
work—extending over many months—by 
the Committee on Environment and 
Public Works to provide greater order, 
policy direction and congressional over- 
sight to the Nation’s public buildings 


program. 

Under the leadership in the public 
buildings area of Senator MOYNIHAN— 
with whom I am pleased to serve as the 
minority counterpart—a number of im- 
portant hearings have been held. On 
June 6, the committee held a hearing on 
buildings location policies, and on June 
15, the General Services Administra- 
tion's leasing practices were examined. 
On September 18, the important area of 
building financing was heard, and on 
September 19, GSA testified about the 
Federal buildings fund and the “user 
charges” assessed to other Federal agen- 
cies occupying GSA-managed buildings. 
This bill reflects much of the informa- 
tion acquired through this hearing proc- 
ess, as well as the committee’s experience 
with the Public Buildings Service of 


GSA. 

The bill-is comprehensive legislation 
that would repeal the Public Buildings 
Act of 1959—which contains most of the 
major authorities of the multibillion- 
dollar Public Buildings Service—and 
start from scratch. It contains a number 
of new authorities as well as reshaping 
many existing authorities. 

The proposed legislation would, I be- 
lieve, assist the agency in getting better 
organized and would change the congres- 
sional authorization procedures and 
practices. Unlike most all other multi- 
billion dollar programs of the Govern- 
ment, building projects for construction, 
acquisition, alteration and repair, and 
leasing are now authorized one-by-one 
by separate resolutions adopted by the 
Environment and Public Works Commit- 
tee of the Senate and the Public Works 
and Transportation Committee of the 
House. In few other programs has the 
Congress granted full authorization to a 
single committee in each House and 
without the reconciliation process of 
conference. 

Lost in this piecemeal process is the 
overall picture or program of the public 
buildings service. The committee becomes 
caught up in the necessity to approve 
specific leases or repair projects without 
the benefit of shaping the overall policies, 
priorities, procedures or practices that 
end in the submittal of particular build- 
ing projects. To the contrary, I believe 
it is the role of the Congress to develop 
policies and oversee programs rather 
than to decide when a specific building 
should be painted, a roof repaired or a 
lease renewed. 

The “Public Buildings Act of 1979” 
would require GSA to submit two exten- 
sive reports annually—one by February 
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1, containing its program for the pre- 
ceding fiscal year; and one concurrent 
with the President’s budget, containing 
a proposed program for the coming fiscal 
year. This information—giving a pro- 
gram review and proposal—would serve 
as the basis for policy review and annual 
program authorizations by the full Con- 
gress much like military construction is 
now authorized. If implemented in good 
faith by the agency, I believe this pro- 
cedure could do much to facilitate greater 
congressional, constructive interest in 
the agency and to restore congressional 
confidence in the public buildings 
service. 

At present, Iam concerned for example 
about GSA’s practice of spending mil- 
lions of dollars to alter leased buildings 
and to exchange valuable Federal real 
property without committee sanction. 
These are among the numerous issues 
addressed in this bill which should im- 
prove GSA’s practices and procedures 
and the congressional authorization 
process and oversight. 

Mr. President, I am pleased that the 
bill contains a number of ideas and leg- 
islative initiatives first put forward by 
minority members of the Committee on 
Environment and Public Works. The 
drafting of this legislation has been a co- 
operative effort. Senator MOYNIHAN and 
his very able staff are to be commended 
for their hard work and insightful un- 
derstanding which this product repre- 
sents. 

In particular, I am pleased that title V 
of the bill is the Federal Buildings En- 
hancement Act of 1979 which I intro- 
duced, first during the last Congress 
(S. 2739) and again this year (S. 1791). 
It provides statutory authority for GSA’s 
“art-in-architecture” program and two 
new programs of exhibitions in public 
buildings. 

One-half of 1 percent of the total 
funds used for design, construction, al- 
teration, repair, renovation and acquisi- 
tion of public buildings would be set aside 
to provide installation of works of art as 
integral parts of the architecture of pub- 
lic buildings and for public exhibitions 
in Federal buildings throughout the 
country. Permanent works of art as a 
part of the architecture would improve 
the design and working environment of 
public buildings, as well as increase our 
cultural assets and insure that the 
American public will always have a sub- 
stantial body of public art. The Federal 
Buildings Enhancement Act provides 
also the avenue for better communica- 
tion among artists, architects and the 
American public to enrich the lives of 
everyone. 

In addition to providing permanent 
works of art as integral parts of the 
architecture in public buildings, the in- 
novative or wholly new programs which 
would be authorized would enable GSA 
to acquire with the help of the National 
Endowment for the Arts, by loan or 
lease, works of art by living American 
artists and circulate them for a time 
in Federal buildings throughout the 
country. This provision would provide 
the foundation to tap the hidden artistic 
resources by exhibiting the works of les- 
ser known American artists—as well as 
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well-known artists—from all regions of 
the United States who work in a multi- 
tude of media. 

In addition, GSA could show on a ro- 
tating basis exhibits of the Nation’s cul- 
ture, art, society, science, and industry 
put together by the Smithsonian Institu- 
tion. Emphasis would be put on these 
exhibitions being circulated to communi- 
ties without convenient access to cul- 
tural resources. Citizens would be given 
the opportunity to enjoy the Smith- 
sonian’s many treasures in their own 
communities. It would enhance the “Liy- 
ing Buildings” programs of GSA and 
utilize the very accessible and vital com- 
munity space in cities and towns—large 
and small—throughout the country. It 
would provide a foundation to make use 
of all potential exhibition space in the 
many vacant lobbies and corridors in 
Federal buildings, especially reaching 
communities that have little access to 
museums of history and art. 

Mr. President, I am also appreciative 
that Senator MoynrHan has adopted my 
suggestions to encourage incorporation 
of energy efficiency and conservation in 
the Government’s public buildings pro- 
gram. 

One provision of this legislation con- 
cerns me, however. Section 703 states 
that the GSA Administrator shall not 
make any commitment to lease more 
than 25 percent of the space in any 
building until the building is within 90 
days of being finished and ready for 
occupancy. 

In other words, the GSA would no 
longer be able to enter into lease con- 
struction projects, whereby the Govern- 
ment contracts with the private sector 
to build a building and lease it back for 
Government use, thus avoiding the 
spending of large initial years’ Federal 
construction dollars. I understand the 
desire of many of my colleagues to have 
Federal ownership for Federal dollars. 
But I do not agree at this time that lease 
construction should be removed as a tool 
to provide needed Government space. It 
should remain as one option among 
many. Also, not allowing the Govern- 
ment to contract for space until it is al- 
most finished, risks that the Govern- 
ment will indeed be left out in the cold 
in highly competitive areas where lease 
space is at a premium. 

In addition, administration requests 
for direct Federal construction of public 
buildings have been notoriously meager 
in the last several years—barely enough 
to build half a Federal building during 
a whole year for the entire country. 
With such a situation, I do not consider 
it wise to abolish an alternative method 
of providing agency space. 

It should be noted that our legislation 
today does authorize once again the pur- 
chase contract approach for Govern- 
ment buildings, whereby the Govern- 
ment is the ultimate owner at the end 
of a 30-year period. I think this is a good 
option to provide to the GSA. 

Mr. President, I am sure that addi- 
tional hearings and comments from the 
agency may identify needed changes in 
the legislation or additions to it. I have 
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noted one of my own reservations. How- 
ever, this is a good bill which I have 
agreed to cosponsor. I look forward to 
working with Senator MOYNIHAN in iron- 
ing out any revisions which may occur 
as we work to report legislation to the 
Senate. 

Mr. President, I ask unanimous con- 
sent that a statement on this bill by the 
distinguished Senator from Tennessee 
(Mr. Baker) be printed at this point in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT By SENATOR BAKER 


I am glad to cosponsor the “Public Build- 
ings Act of 1979”, and I applaud the efforts 
of the Committee on Environment and Pub- 
lic Works to clean up the work of those parts 
of the General Services Administration un- 
der its jurisdiction. 

I know that individuals of integrity have 
conscientiously sought reform within GSA, 
and that the agency contains dedicated indi- 
viduals and officials of competence and good 
will. But from my perspective as a Member 
of the Committee, GSA’s performance has 
continued to be far from adequate for a 
number of years, extending over several ad- 
ministrations. For too long, this agency has 
been an open sore. Conscientious reform is 
absolutely fundamental to restoring confi- 
dence and faith in the agency. 

It has now been a year and a half since 
reports of fraud, corruption and misman- 
agement in GSA were widely reported in the 
press. Supposedly the agency is now investi- 
gating itself and the Department of Justice 
is conducting, I am told, criminal investiga- 
tions. But, as headlines fade, even though 
a few GSA employees have been convicted 
of crimes related to their officials activities, 
GSA appears to be operating in a “business 
as usual” manner. 

Therefore, I am glad to see the Congress 
taking positive action to reform the agency, 
and to provide some safeguards against the 
possibility that abuses will continue within 
the agency. 

Several years ago, when I served as Rank- 
ing Republican Member of the Committee, I 
became concerned at the ad hoc system of 
project authorization. From time to time a 
prospectus is delivered to the Committee— 
without priority and unrelated to any over- 
all program. Moreover, the proposal the Com- 
mittee is expected to approve is prior to site 
selection and bullding design—almost a 
blank check presented for signature. I pro- 
posed at that time a staged approval proc- 
ess—in order to provide early policy direction 
and later an opportunity for the Committee 
to approve a specific building—as any client 
might with an architect. I had also urged 
examination and investigation of GSA’s en- 
tire building operation. Since this bill pro- 
vides for annual program and policy review, 
as well as later project oversight, it meets my 
purposes, 

I have also been keenly interested in ar- 
chitectural excellence and improved archi- 
tectural design of the Nation’s public build- 
ings. I am delighted that the bill strongly 
addresses this issue, and I am hopeful that, 
as GSA is straightened out, much can be ac- 
complished in this area. 

I am also pleased that Title V of the leg- 
islation incorporates the billi—which I co- 
sponsored—introduced earlier this year by 
Senator Chafee, S. 1791, the “Federal Build- 
ing Enhancement Act of 1979.” 

Finally this is comprehensive legislation 
covering a variety of issues, and I am glad 
that the Committee is aggressively pursuing 
them.@ 


December 5, 1979 


By Mr. TSONGAS (for himself, 
Mr. WEICKER and Mr. MOYNI- 
HAN) : 

S. 2081. A bill to prohibit employment 
discrimination on the basis of sexual 
orientation; to the Committee on Labor 
and Human Resources. 

Mr. TSONGAS. Mr. President, I rise 
today on behalf of myself, Senator 
WEICKER and Senator MOYNIHAN, to in- 
troduce legislation that will amend title 
VII of the Civil Rights Act of 1964 to 
prohibit employment discrimination on 
the basis of sexual orientation. The Civil 
Rights Act already bans job discrimina- 
tion based on gender, race, religion, creed, 
or national origin. As a matter of con- 
sistency and simple justice, we should 
not allow discrimination in employment 
based on sexual orientation. 

I recognize that this is an emotional 
issue, and that the legislation intro- 
duced today will be denounced and dis- 
torted. To me it is primarily a matter of 
equal rights and privacy. Most employees 
do not allow their sexual orientation to 
interfere with their work. My bill simply 
provides a legal recourse for persons 
fired or denied jobs because of this as- 
pect of their private lives. While my bill 
prohibits: employment discrimination, it 
does not require nor suggest affirmative 
action programs for homosexuals. 

Employment discrimination against 
homosexual persons generally occurs 
after the individual has been hired. 
Typically, the supervisor discovers that 
an individual is gay, and has the em- 
ployee dismissed on that ground alone. 
In the absence of legal protection, the 
accused person’s livelihood is jeopard- 
ized for a lifetime, causing undue men- 
tal anxiety, and robbing the community 
of that individual’s talents and produc- 
tivity. This is wasteful and unjust. 

In October of 1969 the National Insti- 
tute of Mental Health released the final 
report of its task force on homosexuality. 
This task force was appointed in Sep- 
tember of 1967 by Dr. Stanley F. Yolles, 
then director of the National Institute 
of Mental Health. The 15 members of 
the task force were outstanding be- 
havioral, medical, social, and legal sci- 
entists. The mandate of the task force 
was to review carefully the current state 
of knowledge regarding homosexuality 
in its mental health aspects, and to make 
recommendations. 

Some of the task force’s conclusions 
about legal changes and employment 
policies and practices follow: 

Although many people continue to regard 
homosexual activities with repugnance, there 
is evidence that public attitudes are chang- 
ing. Discrete homosexuality, together with 
many other aspects of human sexual be- 
havior, is being recognized more and more 
as the private business of the individual 
rather than a subject for public regulation 
through statute. ... To be sure, full equality 
in employment, full security, and full ac- 
ceptance by the society for homosexuals will 
not be achieved by changes in the law alone, 
but such changes may help to facilitate the 
recasting of public attitudes that are ulti- 
mately needed. 

“Employment Policies and Practices. It is 
recommended that there be a reassessment 
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of current employment practices and policy 
relating to the employment of homosexual 
individuals with a view toward making 
needed changes. Discrimination in employ- 
ment can lead to economic disenfranchise- 
ment, thus engendering anxiety and frus- 
trating legitimate achievement motivation. 

Present employment policies generally 
deal with the homosexual individual as if 
homosexuality were a specific and homo- 
geneous category of behavior, and tends to 
ignore the wide range of variation that ex- 
ists, We recognize that some homosexuals, 
like some heterosexuals, may be unsuitable 
employees in some situations because they 
do not exercise reasonable control over their 
sexual tendencies of activities. 


The issue is simple. Every American 
must have an equal right to a job based 
on his or her ability. Sexual orientation 
is essentially a private matter that 
should have nothing to do with job per- 
formance. This legislation is consistent 
with strong public disapproval of Gov- 
ernment intrusion in the private lives of 
Americans. Despite the issue’s sensi- 
tivity, it is fundamentally a matter of 
equal rights under the law. 

Mr. President, over the next year I 
will request the privilege of the floor to 
discuss further issues raised by this leg- 
islation. I invite my colleagues to join 
Senators WEICKER, MOYNIHAN, and my- 
self in our efforts to end discrimination. 


Mr. President, I ask unanimous con- 
sent that letters of support for nondis- 
crimination on the basis of sexual orien- 
tation, a Congressional Research Service 
analysis of the issue, and the text of 
S. 2081 be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

8. 2081 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That 

EQUAL EMPLOYMENT OPPORTUNITIES 

Sec. 1. (a) Section 703(a), 703(b), 703(c), 
703(d), 703(e), 703(j), 704(b), 706(g), and 
717(a) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-2, -3, -5, -15) are amended by 
inserting after “sex” each place it appears 
the following: “sexual orientation.” 

(b) Section 717(c) of such Act (42 U.S.C. 
2000e-16) is amended by inserting "sexual 
orientation” after “sex.” 

(c)(1) Section 703(h) of such Act (42 
U.S.C. 2000e-2) is amended by inserting after 
“sex” the first place it appears the following: 
“sexual orientation.” 

(2) Such section 703(h) is further 
amended by inserting “sexual orientation” 
after “sex” the second place it appears. 

DEFINITION 

Sec. 2. As used in amendments made by 
this Act, the term “sexual orientation” means 
male or female homosexuality, heterosexual- 
ity, and bisexuality by orientation or prac- 
tice. 

TO PREVENT MISINTERPRETATION 

Sec. 3. No amendment made by this Act 
shall be construed to permit or require— 

(1) the determination that discrimination 
exists to be based on any statistical differ- 
ences in the incidence of persons of a par- 
ticular sexual orientation in the general pop- 
ulation as opposed to in the activity wherein 
such discrimination is alleged; or 

(2) the fashioning of any remedy requir- 
ing any sort of quota for the activity wherein 
such discrimination is alleged for persons of 
any particular sexual orientation. 

CXXV. 2181—Part 26 


CONGRESSIONAL RECORD — SENATE 


AMERICAN PYSCHIATRIC ASSOCIATION, 
Washington, D.C., August 14, 1978. 
Rev. WILLIAM E. HIBBS, 
Chairman-Coerecutive Director, National 
Ecumenical Coalition, Inc., Washington, 
D.C. 

Deak REVEREND Hisps: I would like to 
reaffirm the fact that the APA has gone on 
record as strongly advocating the elimina- 
tion of all discrimination against homo- 
sexual men and women that is based solely 
on the fact that they are homosexual. On 
December 15, 1973, the Board of Trustees 
of the APA adopted the following resolution: 

“Whereas homosexuality per se implies no 
impairment in judgment, stability, reli- 
ability or general social or vocational capa- 
bilities, therefore, be it resolved that the 
APA deplores all public and private discrim- 
ination against homosexuals in such areas 
as employment, housing, public accommo- 
dation and licensing, and declares that no 
burden of proof of such judgment, capa- 
city or reliability shall be placed upon homo- 
sexuals greater than that imposed on any 
other persons. Further, the APA supports 
and urges the enactment of civil rights legis- 
lation at the local, state and federal level 
that would offer homosexual citizens the 
same protections now guaranteed to others 
on the basis of race, creed, color, etc. Fur- 
ther, the APA supports and urges the repeal 
of all discriminatory legislation singling out 
homosexual acts by consenting adults in 
private.” 

In the reasoned judgment of most Amer- 
ican psychiatrists today, homosexuality per 
se does not constitute any form of mental 
disorder and is no longer listed as such on 
the current revision of the official nomen- 
clature of mental disorders published by this 
association. We believe that any steps you 
can take toward achieving the objectives 
outlined in the resolution on civil rights for 
homosexuals will be most beneficial in 
achieving what I perceive to be a shared 
goal—improved mental health for all 
Americans. 

Sincerely, 
MELVIN SABSHIN, M.D., 
Medical Director. 
BANK OF AMERICA, 
March 6, 1975. 
Dr. BRUCE VOELLER, 
Executive Director, 
National Gay Task Force, 
New. York, N.Y. 

Dear Dr. VOELLER: Your letter of February 
21, 1975 addressed to Mr. Medberry has been 
referred to me for a reply. 

Please be advised that it is not now nor 
has it ever been the policy or practice of 
this Bank to discriminate in employment on 
the basis of sexual orientation. The Bank of 
America looks for competence in the per- 
formance of its employes, and does not con- 
cern itself with or make decisions based 
upon their private lifestyles. Further, this 
Bank respects the rights of privacy of both 
applicants and employes by not making 
inquiries or assumptions as to private 
lifestyles. 

In pursuit of its commitment to comply 
with both the spirit and letter of all employ- 
ment laws, it is the policy and practice of 
this Bank to exercise equal opportunity in 
all terms and conditions of employment, 

Our Bank is well aware of the San 
Francisco City Ordinance barring discrim- 
ination based on sexual orientation which 
ordinance is mentioned in your letter, and 
of all the other State and Federal laws 
regarding discrimination in employment on 
other prohibited bases. 

Thank you for writing the Bank of 
America. 

Very truly yours, 
WILLIAM J. A. WER, 
Vice President. 
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AMERICAN TELEPHONE & 
TELEGRAPH Co., 
New York, N.Y., March 4, 1975. 


Dr. BRUCE VOELLER, 
Executive Director, 
National Gay Task Force, 
New York, N.Y. 

Dear Dr. VOELLER: The American Tele- 
phone and Telegraph Company's publicly 
enunciated policy barring discrimination 
against homosexuals in hiring and employ- 
ment is as follows: 

An individual’s sexual preferences are not 
criteria either for becoming an employee or 
remaining an employee of the Bell System. 
Job retention and promotability are based 
upon demonstrable job performance and be- 
havior. An individual's sexual tendencies or 
preferences are strictly personal and infor- 
mation about these matters should not be 
sought out by company personnel. 

Our policy position indicates both our on- 
going effort to end discrimination in employ- 
ment of all types and society’s new attitude 
towards its members. I believe it is straight- 
forward and indicates our effort to respect 
the human rights of our employees or pro- 
spective employees. 

I appreciate your taking the time to elicit 
our position in this matter and I hope this 
response will cover any questions you may 
have. 

Sincerely, 
JOHN D. DEBUTTS, 
Chairman of the Board. 


CBS, INC., 
New York, N.Y., June 24, 1975. 


Ms. LORETTA LOTMAN, 
National Gay Task Force, 
New York, N.Y. 

Dear LorETTA: I am happy to reaffirm to 
you—as I had done verbally some time ago— 
CBS's long-standing policy against discrimi- 
nation because of sexual preference. 

CBS continues to recruit, select, train, as- 
sign, promote, transfer, remunerate and ad- 
minister personnel policies for employees 
without regard to race, color, sex, religion, 
sexual preference, national origin or age. 

As pertinent formal policy statements are 
printed in the future, reflecting existing poli- 
cies, copies will be made available to you. 

Sincerely, 
Drew O. BRINCKERHOFF, 
Vice President. 


Armonk, N.Y., March 5, 1975. 
Dr. BRUCE VOELLER, 
Executive Director, 
National Gay Task Force, 
New York, N.Y. 

Dear Dr. VoELLER: Mr. Frank T. Cary has 
asked me to respond to your recent letter 
since I am responsible for IBM's employment 
programs. 

In answer to your inquiry, IBM does not 
discriminate on the basis of sexual orienta- 
tion in either hiring or in the advancement 
of its employees. Our long standing belief, 
which we continue to support, has been that 
an employee's off the job behavior is not a 
concern to the company unless it is detri- 
mental to work performance expected of all 
employees. 

Sincerely, 
Jerry G. ANDERSON, 
Director of Employment. 


Merck & CO., INC. 
Rahway, N.J., September 6, 1978. 

Dr. BRUCE VOELLER, 
Ms. JEAN O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

Dear Co-Executive Directors: Mr, Horan 
has asked me to respond to your letter of 
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August 12th to him inquiring as to our 
Company’s policy on employment practices. 

Merck & Co., Inc., has long recognized its 
obligation to actively promote equal oppor- 
tunity, and we have pledged ourselves to & 
continuing program of affirmative action in 
support of such beliefs. A person's sexual 
preferences are not criteria for becoming an 
employee. Job retention is based only on 
demonstrated performance and promotion is 
based only on prior performance and ability 
to assume the responsibilities of the new po- 
sition. 

It is our belief that an individual's sexual 
preferences are strictly personal and informa- 
tion about these matters should not be and 
is not sought out by the Company personnel. 

Sincerely, 
WALTER R. TROSIN, 
Vice President. 


E. I. pu PONT DE Nemours & CO., 
Wilmington, Del., March 3, 1975. 
Dr. BRUCE VOELLER, 
Executive Director, 
National Gay Task Force, 
New York, N.Y. 

Dear Dr. VoELLER: This is in response to 
your February 25 letter to Mr. I. S. Shapiro 
requesting information on our employment 
policy in connection with homosexual men 
and women. 

Du Pont employs more than 100,000 em- 
ployees throughout the United States. We 
operate more than 100 plants in 30 states. 
It is our policy to comply with all laws and 
regulations in those states. 

We do not have a specific policy for homo- 
sexual men and women, but we have em- 
ployment policies that assure nondiscrimina- 
tion for all job candidates and for all em- 
ployees. 


For example, the company’s basic em- 


ployment policy is to obtain qualified candi- 


dates for available openings in a nondis- 
criminatory manner. All candidates are con- 
sidered without prejudice. Too, it is com- 
pany policy to give all employees fair and 
equitable treatment on an individual basis, 
particularly in the areas of pay, benefits 
and advancement opportunities. Advance- 
ment is based solely on merit and ability, 
and opportunities are provided for all em- 
ployees to realize their maximum potential. 

We believe that sexual preferences are a 
personal matter and they are treated as such. 

Sincerely, 
J. C. BRECKENRIDGE, 
Manager. 


SEPTEMBER 22, 1978. 
Dr. BRUCE VOELLER, 
Ms. JEAN O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

Dear Dr. VOELLER AND Ms. O'LEARY: Mr. 
Garvin has asked me to reply to your letter 
of August 12, 1978. 

Our written policy on equal employment 
opportunity does not refer to sexual pref- 
erences. The policy does provide for equal 
opportunity in all aspects of the employ- 
ment relationship, including hiring, to in- 
dividuals who are qualified to perform the 
job requirements. 

In all aspects of our employment rela- 
tionship, there is no effort to determine a 
person's sexual orientation or preference. The 
basis for employment is qualifications to 
perform the available jobs. Once employed, 
performance on the job is the sole criteria. 
Personal behavior off the job of the type 
you are describing has no bearing on the 
employment relationship of any given 
individual. 

Very truly yours, 
G. B. MCCULLOUGH, 
Manager. 
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Levi STRAUSS & CO., 
San Francisco, Calif., August 31, 1978. 
Dr. BRUCE VOELLER, 
Ms. JANE O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

Dear DR. VOELLER AND Ms. O'LEARY: Walter 
Haas has asked the Equal Employment Op- 
portunity Department to reply to your letter 
inquiring as to Levi Strauss & Co.'s policy 
regarding inclusion of homosexuals in our 
workforce. That this company has a commit- 
ment to equal opportunity for all people is 
evidenced by the very existence of this De- 
partment. 

Levi Strauss & Co. has had a longstanding 
commitment to seeing that an employee is 
judged on the bases of his or her qualifica- 
tions and work performance. We recognize 
the importance of complying with the spirit 
as well as the letter of County, State and 
Federal laws prohibiting discrimination on 
the basis of race, color, sex, religion, national 
origin, handicap, age or sexual preference. 

Thank you for your interest in Levi Strauss 
& Co. 

Very truly yours, 
BRENDA B. SCHOFIELD, 
Director, EEO Dept. 
WEYERHAEUSER Co., 
Tacoma, Wash., October 17, 1978. 
Ms. JEAN O'LEARY, 
Dr. Bruce VOELLER, 
National Gay Task Force, 
New York, N.Y. 

Dear Ms. O'LEARY/DR. VOELLER: Mr. Weyer- 
haeuser has asked me to respond to your 
letter of August 12, 1978. 

Our company’s policies on nondiscrimina- 
tion apply to all employment practices, in- 
cluding hiring, placement, advancement, 
benefits, etc., and are based totally upon an 
individual's ability to perform their job safe- 
ly and efficiently. These policies reflect our 
efforts to end discrimination of all types and 
respect the human dignity and rights of all 
our current and prospective employees. 

In concert with these policies, we do not 
inquire into the sexual preference of appli- 
cants and employees. Further, we do not 
believe that an individual’s sexual prefer- 
ence, which is unrelated to job performance, 
should affect their employability or advance- 
ment. 

Sincerely, 
W. R. MAKI, 
Director, EEO Programs. 


WESTERN ELECTRIC, 
Greensboro, N.C., September 14, 1978. 
Dr. BRUCE VOELLER, 
National Gay Task Force, 
New York, N.Y. 

Dear Dr. VOELLER: Your August 12th letter 
to Mr. Procknow has been referred to me 
for reply. 

For a number of years Western Electric 
has enjoyed a position of national corporate 
leadership toward ending all forms of dis- 
crimination in employment. Our hiring and 
promotion criteria are based on qualifica- 
tions and demonstrated performance skills. 
Individual lifestyles, sexual preferences or 
social attitudes are personal matters; we re- 
spect the privacy rights of our employees and 
we do not require or seek such information. 

I appreciate the opportunity you have 
given us to provide an affirmation of our 
position on this subject. 

Sincerely, 
W. L. OPDYKE, 
Vice President, 
Personnel and Labor Relations. 


WARNER COMMUNICATIONS, INC. 
New York, N.Y., August 21, 1978. 
Dr. BRUCE VOELLER, 
Ms. JEAN O'LEARY, 
Co-Executive Directors, National Gay Task 
Force, New York, N.Y. 

Dear Dr. VoELLER AND Ms. O'Leary: Your 

letter of August 12 enquiring as to whether 
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Warner Communications Inc. maintains & 
policy of forbidding discrimination based on 
sexual orientation which was addressed to 
Steven J. Ross, has been referred to me. 

Please be advised that Warner Communi- 
cations Inc. makes all employment decisions 
without regard to sexual orientation. Deci- 
sions concerning employment are based on 
the individual's qualifications as they relate 
to the requirements of the position under 
consideration. WCI neither concerns itself 
with nor makes decisions based upon the 
sexual orientation of either applicants or em- 
ployees. 

Sincerely, 
NorMan K. SAMNICK, 
Vice President, 
Industrial and Labor Relations. 


GENERAL Foops CORP., 
White Plains, N.Y., August 30, 1978. 
Dr. Bruce VOELLER, 
National Gay Task Force, 
New York, N.Y. 

Dear Dr. VOELLER: Mr. J. L. Ferguson asked 
me to respond to your recent inquiry regard- 
ing our employment and promotion policies. 

General Foods has long had a policy of 
non-discrimination in its employment and 
promotion practices. Decisions are based on 
the individual's qualifications and on dem- 
onstrated performance. 

We respect the individual's right to privacy 
and do not concern ourselves with the pri- 
vate life styles of applicants or our employees 
except when such off-the-job behavior is 
detrimental to the performance expected. 

Sincerely, 
C. RICHARD BLUNDELL, 
Vice President, Personnel. 


GENERAL ELECTRIC CO., 
Fairfield, Conn., August 29, 1978. 
Dr. BRUCE VOELLER, 
Ms. JEAN O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

DEAR Dr. VOELLER AND Ms, O'LEARY: Your 
letter of August 12th, addressed to Mr. R. H. 
Jones, has been referred to me for reply. 

General Electric's policy makes it very 
clear that employment, job training, com- 
pensation, promotion and other conditions of 
employment are based on qualification oniy. 
Sexual preference is not a basis for selection 
within the Company and we plan to continue 
to assure that only job-related criteria are 
applied in making our employment decisions. 

We appreciate your interest and the oppor- 
tunity to express our continuing non-dis- 
crimination policy. 

Sincerely, 
Davi J. DILLON. 


Mos OIL CORP., 
New York, N.Y., September 8, 1978. 
Dr. BRUCE VOELLER, 
Co-Executive Director, 
National Gay Task Force, 
New York, N.Y. 

Dear Dr. VoELLER: Mr. Warner has asked 
me to reply to your letter of August 12. 

In response to your question, please be 
advised that Mobil complies with all ap- 
plicable laws prohibiting private employers 
and government contractors from discrimi- 
nating against persons on the basis of non- 
job related criteria. It is Mobil's policy to 
consider applicants for employment and em- 
ployees for advancement in employment only 
on the basis of merit. It has never been the 
Company's policy to place any preference, 
limitation or restrictions on its applicants or 
employees because of their off-the-job views 
or activities so long as such views or activi- 
ties do not prevent them from performing 
satisfactory work for Mobil. 

I trust that this is a satisfactory response 
to your letter. 

Sincerely, 
PETER C. Krist, 
Employee Relations. 
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Court CASES DEALING WITH THE RIGHTS OF 
HOMOSEXUALS TO FEDERAL EMPLOYMENT 

Traditionally, discharges of government 
employees who were found to have engaged 
in homosexual conduct had been routinely 
upheld even in cases in which the employ- 
ee’s conduct was not found to interfere with 
the performance of his official duties on the 
ground that such conduct created a national 
security risk, or could threaten the morals 
of other employees, or could interfere with 
the “efficiency of the service.” The court 
of appeals in Norton v. Macy, 417 F. 2d 1161 
(D.C. Cir. 1969) , however, formulated a basic 
rule that has since reshaped the law in this 
area. According to Norton, a public employee 
can be dismissed for homosexuality only if 
the government can show his or her conduct 
has “some ascertainable deleterious effect on 
the efficiency of the service.” Since Norton, 
Federal employment cases involving homo- 
sexuals have been of two types: (1) those 
dealing with regular civil service employ- 
ment, and (2) cases on military employment 
or jobs involving national security. The re- 
mainder of this memorandum will consider 
the major cases in each of these contexts. 


CIVIL SERVICE 


Until 1973, the United States Civil Service 
Commission maintained the position that 
“persons about whom there is evidence that 
they have engaged in or solicited others to 
engage in homosexual or sexually perverted 
acts ..., without evidence of rehabilita- 
tion, are not suitable for federal employ- 
ment.” * Norton v. Macy (supra) severely 
curtailed this policy by holding it overboard 
and a denial of due process. 

The Norton case, decided by a 2-1 margin, 
involved the dismissal of a budget anaiyst in 
the National Aeronautics and Space Admin- 
istration (NASA) who had been questioned 
by the D.C. Morals Squad on suspicion of 
having attempted to solicit another man 
away from the office and after office hours. 
The employee denied that he had made an 
improper advance or was a homosexual al- 
though he admitted that during high school 
and college he might have engaged in homo- 
sexual activity. The court of appeals con- 
cluded that there was no rational basis for 
NASA's conclusion that the discharge would 
promote the efficiency of the agency, that the 
Civil Service had “neither the expertise nor 
the requisite annointment to make or en- 
force absolute moral judgments” and that it 
was not “an appropriate function of the fed- 
eral bureaucracy to enforce the majority's 
codes of conduct in the private lives of its 
employees ... [which would] be at war with 
elementary concepts of liberty, privacy, and 
diversity." 417 F. 2d at 1165. 

Norton was found to have been judged by 
his supervisors to be a “competent employee” 
doing “very good work,” had duties which did 
not bring him into contact with the pub- 
lic, and worked with others unaware of his 
“tmmorality.” Upon a finding that he was 
“an extremely infrequent offender, who 
neither openly flaunts nor carelessly displays 
his unorthodox sexual conduct in public” 
and thus minimized the potential for em- 
barrassment of his agency, the court held his 
dismissal was arbitrary and ordered the ap- 
pellant to be reinstated. The court stressed 
that sexual conduct could be a ground for 
dismissal and that potential embarrassment 
from an employee's conduct could affect the 
efficiency of an agency but that the appel- 
lant’s dismissal here had not been adequately 
supported by the record in this case. 


1See, Vigil v. Post Office Dep't of United 
States, 406 F. 2d 921 (10th Cir. 1969); Anon- 
ymous v. Macy, 398 F. 2d 317 (5th Cir. 1968), 
cert. denied, 393 U.S. 1041 (1969), rehearing 
denied, 396 U.S. 937 (1969); Taylor v. United 
States Civil Serv. Comm’n, 374 Fd 2d 466 
(9th Cir. 1967). 

* Federal Personnel Manual Supplement 
(Int.) 731-71. 
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In Society for Individual Rights, Inc., v. 
Hampton, 63 F.R.D. 399 (N.D. Cal. 1973), 
aff'd 528 F. 2d 905 (9th Cir. 1975) the district 
court enjoined enforcement of the Civil Serv- 
ice Commission policy as applied to current 
and prospective employees but declined to 
apply its ruling retroactively to employees 
previously discharged for homosexual con- 
duct. The district court rejected the govern- 
ment’s bald assertion that employment of 
such persons would bring the government 
service into “public contempt.” Following 
Norton, the court found that the Commission 
could discharge a person for immoral conduct 
only if his behavior “actually impairs” the 
efficiency of the service, and that the Com- 
mission had not met, or even tried to meet 
this standard. Although the overboard rule 
stated in the Federal Personnel Manual could 
not be enforced, this did not mean that the 
Commission could not determine what partic- 
ular circumstances might justify dismiss- 
ing an employee for homosexual conduct. 
The court recognized that granting this re- 
lief will not interfere with the power of the 
Commission to dismiss a person for homo- 
sexual conduct in those circumstances where 
more is involved than the Commission's un- 
particularized and unsubstantiated con- 
clusion that possible embarrassment about 
an employee's homosexual conduct threatens 
the quality of the government’s performance. 
63 F.R.D. at 401. 

Pending appeal of the district court’s rul- 
ing, the Civil Service Commission recon- 
sidered its position and in December, 1973 is- 
sued a bulletin advising Federal agencies that 
homosexuals would be found unsuitable for 
Federal service only where it was established 
that such a person's conducts affects job 
fitness? Unsubstantiated conclusions as to 
possible embarrassment of the Federal serv- 
ice were to be excluded from consideration, 
but suitability judgments were nevertheless 
to be based on then current guidelines. Sub- 
sequently, the Civil Service regulations were 
amended to reflect the Norton approach by 
deleting “immoral moral conduct” from the 
list of specific factors for disqualification 
from employment.‘ 

The “rational nexus” test of Norton was 
recently adopted by the Ninth Circuit in 


*United States Civil Service Commission 
Bulletin No. 731-3 (Dec. 21, 1973). 

t The revised regulation, 5 CF.R. § 731.202 
(1977), permits Federal agencies to hire and 
retain persons with homosexual preference so 
long as they do not engage in “criminal, dis- 
honest, infamous or notoriously disgraceful 
conduct,” have not made fraudulent or in- 
tentionally false statements in connection 
with their employment, have not engaged in 
misconduct in previous employment, are not 
disloyal to the United States Government, 
have not refused to furnish testimony re- 
quired by law, are not drug abusers or 
alcoholics, and are not otherwise statutorily 
mining suitability, the Civil Service Commis- 
sion was for the first time required to deter- 
unfit to hold Federal employment. In deter- 
mining suitability, the Civil Service Commis- 
sion was for the first time recuired to deter- 
mine the extent to which “disgraceful con- 
duct” or other factors that could be cause 
for dismissal or denial of employment was 
actually “pertinent” to the position, includ- 
ing the “sensitivity” of the position which 
the person holds or for which he is applying. 
Although the revised regulations do not re- 
quire the Federal Government to hire homo- 
sexuals, they appear to permit their disquali- 
fication only after consideration of the cir- 
cumstances in which they engaged in 
“criminal, dishonest, infamous or notoriously 
disgraceful conduct” or are otherwise dis- 
qualified and such other factors as the sen- 
sitivity of the job and the recency of the of- 
fensive conduct. 
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Singer v. United States Civil Service Com- 
mission, 530 F. 2d 247 (9th Cir. 1976), 
vacated and remanded 429 U.S. 1034 (1977) 
which upheld the dismissal of a homosexual 
clerk-typist employed by the Equal Employ- 
ment Opportunity Commission. The employ- 
ees had on several occasions publicly dis- 
closed his sexual proclivities while identify- 
ing himself as an employee of the Federal 
government. Furthermore, he had, with full 
media coverage, applied for a license to 
marry another male. The court of sppeals 
found, however, that neither of the cited 
cases “involved the open and public flaunting 
or advocacy of homosexual conduct.” 530 F. 
2d at 256. He was also active with a gay 
organization which used his name and place 
of employment in connection with a sympo- 
sium sponsored by the Seattle Gay Com- 
munity. Distinguishing Norton, in which the 
dismissed employee had not sought to pub- 
licize his status, the court of appeals con- 
cluded that the Civil Service Commission 
had established a rational connection be- 
tween the employee’s deliberately public 
homosexual involvement, and detriment to 
the efficiency of the Federal service. The 
Commission was not obliged to sponsor 
homosexual activity, the court noted, and 
was properly concerned about public con- 
fidence in the Commission and the Federal 
Civil Service® 

The Singer court also addressed the 
employee's claim that he had been denied 
freedom of expression under the First 
Amendment. The employee relied on two 
cases, the first of which had struck down 8 
regulation prohibiting homosexual organiza- 
tions from holding social activities on a 
university campus. Gay Students Organiza- 
tion v. Bonner, 509 F. 2d 652 (ist Cir. 1974). 
The second case offered as support for the 
First Amendment argument, Acanford v. 
Board of Education, 491 F. 2d 498 (4th Cir. 
1974), involved a teacher whose public state- 
ments on applying the balancing test of 
Pickering v. Board of Education, 391 U.S. 563 
(1968), the court concluded that the govern- 
ment’s interest in promoting the efficiency of 
the public service outweighed Mr. Singer’s 
interest in exercising his right to advocate 
the homosexual cause while publicizing his 
connection with a government agency. 

However, in the case of a civil servant 
dismissed from a job because of signs of 
instability while holding a probationary 
appointment, the district court in Richard- 
son v. Hampton, 345 F. Supp. 600 (D.D.C. 
1972), ruled that the employee was required 
to provide all information relevant to his 
suitability before the rational nexus between 
his job efficiency and his conduct must be 
shown by the Civil Service Commission. In 
that case, the plaintiff had been employed in 
a substitute position by the Post Office De- 
partment. After he had disclosed to fellow 
employees that he was homosexual, and was 
twice observed to have emotional outbursts 
on the job, he was discharged. Upon apply- 
ing again for Federal employment he was 
asked to admit or deny homosexual conduct 
but refused on the ground that his private 
sexual life bore no relation to his suitability. 
The Civil Service Commission made no find- 
ing that his conduct interfered with his job 
performance or with the efficiency of other 
Federal employees but barred him from con- 
sideration for Federal employment for three 
years. A later application, which was the sub- 


š Because the employee was dismissed 
prior to the issuance of the Commission 
bulletin in 1973 and the amendment to its 
regulations, the court did not rely on them 
in deciding the case. 530 F. 2d at 254-55. 
On appeal to the Supreme Court, however, 
the Commission, by the Solicitor General, 
took the position that the case should be 
governed by the new regulations and guide- 
lines, and the Court remanded for reconsid- 
eration in light thereof. 429 U.S. 1034 (1977). 
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ject of the suit, was rejected in the absence 
of affirmative evidence of rehabilitation. 

The court upheld the right of the Com- 
mission to ask questions pertaining to the 
plaintiff's sex life in view of his past history, 
including his dismissal from a Post Office 
job because of instability. The decision recog- 
nized that the government does not have 
“an unfettered license to interrogate an ap- 
plicant concerning his private sex habits” 
and limited inquiries to one “reasonably cal- 
culated to elicit information concerning an 
applicant’s private sex life which bears di- 
rectly on his suitability for federal employ- 
ment,” a standard met in this case, 345 F. 
Supp. at 609. Only when the relevant ques- 
tions are answered is the burden placed on 
the government to make a specific finding as 
to whether or not plaintiff's homosexual 
tendencies, if they are found, would inter- 
fere with the performance of his duties or 
the performance by others of their duties. 
345 F. Supp. at 609. 

Anonymous v. Kissinger, 449 F. 2d 1103 
(D.C. Cir. 1974) refiects the rationale of 
Richardson in circumstances more extreme 
than the earlier case. The plaintiff was dis- 
missed as a temporary employee in a sensi- 
tive Peace Corps position after admitting on 
a questionnaire that he had consulted psy- 
chiatrists with minor complaints relating 
to anxiety. His perforance at the job, unlike 
Richardson's, had been satisfactory and his 
loyalty was not questioned. As a result of his 
answer, however, he was required to submit 
to interrogation principally on his sex life 
and ad:nitted two isolated homosexual ex- 
periences in adolescence and that his wife 
and he had lived together prior to marriage. 
When the Peace Corps advised the plaintiff 
that he would be dismissed if he did not 
submit to questioning by a government 
psychiatrist and release his medical records, 
he brought suit for an injunction and other 
relief. 

The action was dismissed by the district 
court which ruled the information plaintiff 
had provided raised questions as to his suit- 
ability for a “non-critical sensitive” posi- 
tion which could not be resolved because of 
his failure to “cooperate.” The court of ap- 
peals likewise found that the agency deci- 
sion to dismiss based on the employee's re- 
fusal to answer questions relevant to the 
emotional stability of a person holding a 
sensitive position was not “patently arbit- 
rary” and therefore met constitutional stand- 
ards. The facts admitted were seen as provid- 
ing the agency with justification for inquir- 
ing further into the emotional stability of 
the employee. 


Mr. MOYNIHAN. Mr. President, I am 
pleased to join Senator Tsoncas in in- 
troducing a bill to prohibit employment 
discrimination against gay people. As I 
said in my campaign for the Senate over 
3 years ago, I have always opposed dis- 
crimination of any kind. I see no reason 
why the Federal Government should 
treat gay men and women differently 
from anyone else; guarantees against 
employment discrimination accorded 
other citizens should protect all citizens. 

My opinions on this matter are long- 
held ones. I must add, however, my debt 
to the insights of an old friend and some- 
time staff member of mine, Mr. Robert 
Livingston. He was a most persuasive 
proponent of ridding the law of any bias 
against sexual orientation. I ask unani- 
mous consent to have printed in the 
REcorD my 1976 letter to Mr. Livingston 
on this subject. To the sadness of many, 
he died last May. He would have been 
pleased to see the introduction of this 
bill, and I am glad to honor his memory 
by being among the first Senators to 
urge its adoption. 
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There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

New York, N.Y., October 12, 1979. 
ROBERT L. LIVINGSTON, Esq., 
The National Gay Task Force, 
New York, N.Y. 

DEAR MR. Livincston: I strongly oppose 
and have always opposed discrimination of 
all sorts, including discrimination against 
gay men and women. That means first that 
the Federal Government should treat gay 
people no differently from anyone else; both 
in its employment practices and in the 
guarantees extended to other citizens by 
Federal law. And it means that the right to 
privacy of all American citizens must be 
upheld. 

Feeling as I do, I therefore endorse the 
aims of H.R. 5452 and will, at the appropriate 
time, co-sponsor a Senate equivalent which 
endorses legislation at the Federal level 
which would prohibit discrimination on the 
basis of sexual or affectional preference in 
the areas of employment, housing, public 
accommodation and all publicly-funded pro- 
grams, 

Sincerely yours, 
DANIEL PATRICK MOYNIHAN. 


By Mr. THURMOND (for himself 
and Mr. DOLE) : 

S. 2083. A bill to amend title II of the 
Social Security Act to provide that in- 
come attributable to services performed 
before an individual first becomes en- 
titled to old-age insurance benefits shall 
not be taken into account (after 1977) 
in determining his or her gross income 
for purposes of the earnings test; to the 
Committee on Finance. 

Mr. THURMOND. Mr. President, I 
am submitting a bill to remedy a problem 
that has arisen with the 1977 Amend- 
ments to the Social Security Act in re- 
gard to the application of the “earnings 
test” to recipients of social security re- 
tirement benefits. This legislation would 
provide relief to certain retired, formerly 
self-employed persons who are having 
their social security retirement benefits 
reduced because of the receipt of de- 
ferred payments for services rendered 
prior to retirement. 

Some examples of the types of deferred 
income received by various categories of 
retired self-employed persons are as fol- 
lows: Many insurance agents depend on 
renewal commissions on insurance poli- 
cies which they originally sold for a sub- 
stantial portion of their retirement in- 
come. Inventors and authors frequently 
receive deferred income after retirement 
from patents and copyrights. Lawyers, 
doctors, accountants, and other profes- 
sionals receive deferred income from 
work in progress at retirement and re- 
turn of capital invested in a business 
partnership. Farmers often sell crops in 
the year they begin receiving social se- 
curity which were raised during or prior 
to their retirement year. 

Essentially what the 1977 amendments 
did was to substitute an “annual earn- 
ings” test for a combined “annual- 
monthly earnings” and “substantial 
services” test. Under pre-1978 law, this 
type of deferred income earned prior to 
entitlement to retirement benefits was 
not counted, because the recipients gen- 
erally would not be deemed to have en- 
gaged in “substantial serivces defined 
principally as working over 45 hours per 
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month in self employment. As long as 
this substantial services test was not 
breached, self-employed beneficiaries 
receiving deferred income for services 
performed prior to retirement could re- 
ceive the full amount of their social se- 
curity benefits each month. However, 
with the elimination of the monthly sub- 
stantial services test in the 1977 amend- 
ments, the unintended result was that 
these deferred payments were treated by 
the Social Security Administration as 
earned income and counted against the 
maximum that can be received without 
suffering a reduction in social security 
benefits. 

The unfortunate result, Mr. President, 
is that many of these formerly self-em- 
ployed, now retired persons are suffering 
a severe reduction in their retirement 
income. It is also my understanding that 
some insurance agents, and perhaps 
other persons, are postponing retire- 
ment, hoping that Congress will change 
the law. These persons have planned 
their retirement on the expectation that 
they would receive the full amount of 
their social security benefits plus renewal 
commissions on insurance policies sold 
by them. 

Mr. President, what makes this situa- 
tion so frustrating for the affected per- 
sons is that it is clear that Congress 
never intended this to result from the 
1977 changes to the Social Security Act. 
In fact, in August 1978, the Senate 
adopted an amendment jointly sponsored 
by the distinguished chairman and then 
ranking member of the Senate Finance 
Committee, Senators Lone and CURTIS, 
to correct this problem, but the legisla- 
tion died in the House. No similar pro- 
posal has come before the Senate in this 
Congress, but the House Ways and Means 
Committee has reported a bill, H.R. 5295, 
to take care of this problem and several 
others related to the change in the earn- 
ings test made by the 1977 act. 

It is my understanding that passage of 
this House bill has been delayed pri- 
marily because of the budgetary impact 
in the current fiscal year. The Congres- 
sional Budget Office has estimated that 
total outlays in fiscal year 1980 under 
H.R. 5295 would be about $311 million, 
of which only $67 million is attributable 
to the exclusion from earnings of all self- 
employment deferred income earned 
prior to entitlement—the provision 
which is the subject of this bill I am 
introducing. 

Mr. President, while there is some cost 
to the social security trust fund asso- 
ciated with this legislation, I would like 
to emphasize that this cost would have 
had to have been borne any way, had it 
not been for the unintended effects of 
the 1977 amendments. Thus, what we are 
really talking about is a “false savings” 
to the trust fund that is coming out of 
the pockets of retired persons who were 
fully expecting to receive this money in 
the form of social security retirement 
benefits. 

Furthermore, since there appears to be 
strong sentiment in Congress both for 
passage of legislation to correct these un- 
intended effects of the 1977 amendments 
and for making the remedial legislation 
retroactive to the beginning of 1978 when 
the new law became operative, the initial 
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budgetary impact will be less the quicker 
this corrective legislation is enacted. 
Thus, Mr. President, the fair and re- 
sponsible course appears for Congress to 
enact remedial legislation as promptly as 
possible. It is in an effort to expedite ac- 
tion in the Senate that I am introducing 
this bill today. Out of a sense of simple 
fairness to self-employed persons who 
were counting on both deferred income 
payments and their full social security 
benefits, and in order to alleviate the un- 
intended harsh effects of the 1977 
amendments to the Social Security Act, 
I urge prompt approval of this bill. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2083 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 203(f)(5)(D) of the Social Security 
Act is amended to read as follows: 

“(D) In the case of — 

“(i) an individual who has attained the 
age of 65 on or before the last day of the 
taxable year, and who shows to the satisfac- 
tion of the Secretary that he or she is re- 
ceiving royalties attributable to a copyright 
or patent obtained bfore the taxable year in 
which he or she attained such age and that 
the property to which the copyright or 
patent relates was created by his or her 
Own personal efforts, or 

“(ii) an individual who has become en- 
titled to old-age insurance benefits, and who 
shows to the satisfaction of the Secretary 
that he or she is receiving any other income 
attributable to services performed before the 
month in which he or she initially became 
entitied to such benefits, 
there shall be excluded from gross income 
any such royalties or other income.”. 

(b) The amendment made by subsection 
(a) shall apply with respect to months after 
December 1977. 


By Mr. SIMPSON (for himself, 
Mr. Harry F. BYRD, JR., Mr. 
MorGan, Mr. Boren, and Mr. 
HUMPHREY) : 

S. 2084. A bill to deny eligibility for 
unemployment compensation benefits to 
certain members of the armed forces who 
are discharged from active duty before 
completion of at least five-sixths of their 
initial enlistment obligations; to the 
Committee on Finance. 

Mr. SIMPSON. Mr. President, today I 
feel privileged to introduce a bill origi- 
nally offered by Representative BEARD of 
Tennessee which will amend chapter 85, 
title V, dealing with unemployment com- 
pensation for Federal employees. 

This bill would deny eligibility for un- 
employment compensation to certain 
ex-service members who are discharged 
“for the good of the service” before com- 
pletion of five-sixths of their initial 
enlistment. 

Present law defining the eligibility 
criteria for unemployment compensa- 
tion creates an unwanted incentive for 
members of the Armed Forces serving 
their initial enlistments to simply quit 
the armed service should they become 
disenchanted with military life. I know 
that my colleagues are fully aware that 
the separation policies of each of the 
armed services have dramatically 


CONGRESSIONAL RECORD — SENATE 


changed in the past 10 years, military 
personnel are no longer required to com- 
plete their initial enlistments. Rather a 
service person’s contractual obligation 
is virtually terminable at will. This is 
one of the out-growths of the all- 
volunteer system. 

At present, the attrition rate in the 
Army is over 40 percent for individuals 
in their initial enlistment. A recent GAO 
report, requested by the distinguished 
senior Senator from Virginia, Byrp, re- 
veals that the total cost associated with 
early attrition from the armed serv- 
ices—or the 4-year period from 1974 
through 1977—totaled over $4 billion. 
Whereas a majority of these costs may 
have been properly.expended by the De- 
partment of Defense, a not insignificant 
percentage of waste of taxpayer dollars 
can be attributed to defects in the pres- 
ent unemployment compensation law 
which this bill is designed to correct. 

Mr. President, the GAO estimated 
that in their 4-year sample, 147,115 early 
attritions received $167.3 million in un- 
employment compensation. Considering 
the size of the Armed Forces and the 
prevailing rate of attrition, it is not 
unreasonable to project that individuals 
who voluntarily terminate their initial 
enlistments account for approximately 
$50 million a year in unncessary Federal 
expenditures for unemployment com- 
pensation. 

The irony of such expenditures is that 
they encourage early attrition from each 
of the armed services. Indeed, it is not 
unusual for service recruiters to actively 
encourage enlistments on the basis that 
if the individual does not like military 
life, the services will allow him to de- 
fault on his contractual obligation with- 
out adverse consequences and with the 
bonus of unemployment compensation if 
they will just try to “tough it out” for the 
first 90 days. We are all quite aware of 
the recent irregularities in recruitment 
practices that have startled us all, 

The drain of Federal dollars for this 
unnecessary unemployment compensa- 
tion was never intended by the Congress. 
It occurs today only because of being lax 
in correcting the United States Code, sec- 
tions that apply to this situation. These 
laws have not been up-dated with the 
changing times. When this benefit was 
extended to ex-service persons after the 
Korean war, the Armed Forces were re- 
leasing a large number of career military 
personnel in a massive reduction-in- 
force. Unfortunately, many of these in- 
dividuals found themselves on the streets 
with no jobs and no source of income. 
Congress responded to this situation by 
extending to these individuals the same 
benefits for which they would have been 
eligible had they been working in private 
industry. In the consideration of this 
original legislation, it was never intend- 
ed—or even contemplated—that service 
members would ever be allowed to volun- 
tarily terminate their initial enlistments 
and thus qualify for eligibility. 

In reviewing the history of the original 
legislation, I think it can be understood 
that the legislation that I propose is a 
technical perfecting amendment. Service 
members could not—even after the Ko- 
rean war—terminate their initial enlist- 
ments, but today they can. That was 
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never the intent of Congress. I feel it is 
incumbent upon this Congress to close 
this unfortunate gap in the law and to 
realign the present statutes with the 
original intent of Congress. 

Mr. President, I encourage and will 
indeed welcome the support of my col- 
leagues in the enactment of this bill, and 
I am most honored and pleased to an- 
nounce that Senator Byrp of Virginia, 
and Senators Boren, HUMPHREY, and 
MorcGan are joining me as cosponsors.® 


ADDITIONAL COSPONSORS 
S5. 123 
At the request of Mr. InovyeE, the Sena- 
tor from Michigan (Mr. Levin) was 
added as a cosponsor of S. 123, a bill 
to amend the Social Security Act to pro- 
vide for the payment under medicare of 
services by psychologists. 
S. 1681 
At the request of Mr. Pryor, the Sena- 
tor from Oklahoma (Mr. Boren) and the 
Senator from Iowa (Mr. JEPSEN) were 
added as cosponsors of S. 1681, a bill to 
reduce paperwork in the administration 
of certain construction contract provi- 
sions of law relating to wage rates. 
Ss. 1693 
At the request of Mr. MELCHER, the 
Senator from Michigan (Mr. RIEGLE) 
was added as a cosponsor of S. 1693, a 
bill to amend the National Labor Rela- 
tions Act to provide that any employee 
who is a member of a religion or sect 
historically holding conscientious objec- 
tion to joining or financially supporting 
a labor organization shall not be required 
to do so. 
5. 1703 
At the request of Mr. CHAFEE, the Sen- 
ator from Minnesota (Mr. DURENBERGER) 
was added as a cosponsor of S. 1703, a 
bill to amend the Internal Revenue Code 
of 1954 to provide an exclusion for in- 
come earned abroad attributable to cer- 
tain charitable services. 
S. 1829 
At the request of Mr. Tsongas, the 
Senator from New Jersey (Mr. WiL- 
LIAMS) and the Senator from Massachu- 
setts (Mr. KENNEDY) were added as co- 
sponsors of S. 1829, the Community En- 
ergy Efficiency Act of 1979. 


S. 1977 


At the request of Mr. Packwoop, the 
Senator from Mississippi (Mr. CocHran) 
was added as a cosponsor of S. 1977, a 
bill to amend the Social Security Act re- 
garding title XVIII, medicare home 
health programs. 

AMENDMENT NO. 735 

At the request of Mr. Bentsen, the 
Senator from Alabama (Mr. HEFLIN) was 
added as a cosponsor of amendment No. 
735 intended to be proposed to H.R. 3919, 
an act to impose a windfall profit tax on 
domestic crude oil. 


SENATE RESOLUTION 301—SUBMIS- 
SION OF A RESOLUTION WITH 
RESPECT TO SANCTIONS AGAINST 
RHODESIA 
Mr. TSOIIGAS submitted the follow- 

ing resolution, which was referred to the 

Committee cn Foreign Relations: 
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S. Res. 301 

Whereas all the conferees at the Rhodesian 
Settlement Conference in London have 
reached agreement on all issues; 

Whereas it is in the national interests of 
the United States to encourage a successful 
transition to independence in Rhodesia; 

And whereas Rhodesia will return to 
legality under Great Britain upon the arrival 
of a British governor in Salisbury; 

Now, therefore, be it 

Resolved it is the sense of the Senate 
that President Carter should remove the eco- 
nomic sanctions imposed on Rhodesia, and 
that such action should become effective on 
the date the British governor of Rhodesia 
arrives in Salisbury. 

II. The Secretary of the Senate is directed 
to transmit a copy of this Resolution to the 
President of the United States. 

RHODESIA SANCTIONS 


Mr. TSONGAS. Mr. President, I bring 
good news. I have just received a report 
from London that all the participants 
in the Rhodesia negotiations have agreed 
on cease-fire terms. The negotiations 
which began months ago with so little 
hope for peace have now concluded with 
a brilliant success. The new British Gov- 
ernor of Rhodesia will depart shortly for 
Salisbury. The transition process is about 
to begin with all, I repeat all, of the 
parties on board. 

This is good news, Mr. President. It 
means that the war will come to an end. 
It means that fair, internationally moni- 
tored elections will replace the bitter 
armed conflict which has tortured Rho- 
desia for 7 long years. An independent 
Zimbabwe, based on genuine majority 
rule, and created by an impartial demo- 
cratic process, will soon come into being. 
The threats of outside intervention and 
superpower confrontation in Rhodesia 
have greatly receded. The future of Zim- 
babwe, dimmed by a brutal war for so 
long, is now briefly illuminated by the 
light of cooperation, negotiation, and 
peace. 

Historians will debate for many years 
as to how the agreement was attained 
in London. Some will point to the unfa- 
vorable military positions of the combat- 
ants; others will focus on the pressure 
applied by the frontline states and 
Nigeria; none will ignore the creative 
role of the Commonwealth nations and 
the pivotal conference last summer in 
Zambia; and many will point to the de- 
parture of Ian Smith in favor of the new 
internal settlement government of 
Bishop Muzorewa as the key change 
which made negotiations possible. 

Historians will debate all of those 
theories, but on one point there will 
be complete accord: Prime Minister 
Thatcher and Foreign Secretary Car- 
rington engineered one of the most in- 
novative and daring negotiation strat- 
egies ever seen in the history of diplo- 
macy. It succeeded beyond the hopes 
of the most optimistic among us. The 
British-sponsored conference is a tri- 
umph for Mrs. Thatcher and her new 
government. I salute her and her cabinet. 
I applaud their achievement. 

I speak from long experience with this 
issue, Mr. President. As a Congressman 
I followed Rhodesia developments 
closely. Over the course of this year, I 
have spoken on Rhodesia many times, 
both here in the Senate and elsewhere. 
From the beginning, Mr. President, it 
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was my firm conviction that Rhodesia 
represented a major test of American 
foreign policy. 

The worn and outdated tenets of the 
cold war dictated that we oppose black 
African nationalism and support a re- 
pressive and racist regime in the name 
of anti-Communism. A second approach 
called for effective distance between the 
United States and Rhodesia and the en- 
couragement of a negotiated settlement 
involving all parties. At stake was the 
specter of direct U.S. involvement in a 
Third World conflict. Hanging in the 
balance was the stature of the United 
States in the world community. 

This foreign policy debate has played 
on the stage of the U.S. Senate for many 
years. The vehicle has been the issue of 
U.N. economic sanctions against Rho- 
desia. The Senate has voted on this is- 
sue many times, causing U.S. policy to 
vacillate badly. I need not describe those 
many votes by which sanctions were im- 
posed, partially lifted, and imposed once 
again. In the last 2 years, the Senate 
once again changed course with a series 
of votes which supported the removal 
of sanctions. Due to the opposition of 
the House and the executive, the will 
of the Senate did not prevail. Sanctions 
remain in force. 

Today, as we commend the negotiators 
in London for bringing peace to Rho- 
desia, I think that the Senate member- 
ship should think back to those many 
votes in favor of lifting sanctions. Im- 
patience, pessimism, and an emotional 
reading of events moved this distin- 
guished body to reject negotiation and 
embrace a belligerent, partisan ap- 
proach. I am not proud of that record. 
The London Conference has shown us 
in dramatic fashion how imprudent our 
decisions were. 

But those were mistakes of the past. 
They should not cloud our present 
judgment. This great deliberative body 
faces a transformed situation in Rhode- 
sia. The London Conference has de- 
cisively altered the political landscape. 
The question now before the Senate is 
how to respond. The British have asked 
that we remove economic sanctions 
when the British Governor arrives in 
Salisbury. President Carter has stated 
that he will lift economic sanctions at 
some point during the transition process. 
This is an issue of timing, not direc- 
tion. 

In my mind, the timing of U.S. ac- 
tion on sanctions is important. It is 
essential that we demonstrate our full 
support for the settlement in London. 
We must acknowledge that the original 
objectives of the U.N.-mandated sanc- 
tions have been met. We must not per- 
mit the indiscriminate use of these 
economic sanctions for inappropriate 
purposes. I believe that the President 
should remove economic sanctions the 
day the British Governor arrives in 
Salisbury. 

My eminent colleagues will recall that 
I have actively opposed the lifting of 
sanctions by this Chamber. I have spoken 
frequently and fervently on this issue. 
It is probably fair to say that I have 
become identified as the major advo- 
cate in the Senate of leaving sanctions 
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in force. I think I should explain why I 
am changing my position. 

I have already alluded to the U.N. 
Security Council resolutions which man- 
dated economic sanctions against the 
rebel colony of southern Rhodesia. The 
purpose of sanctions, as spelled out in 
those resolutions, was to force an end 
to the rebellion and permit the peo- 
ple of Rhodesia to self determine their 
future. They were not intended as a 
means to supervise a cease-fire or moni- 
tor elections. To maintain sanctions 
through the transition process is to 
preserve an anachronism. 

If one or more of the parties to the 
settlement disrupt the transition or 
cause its failure, clearly measures other 
than sanctions would be in order. In 
any event, the Britisn will occupy the 
frontline of responsibility, and it is on 
their capable shoulders that the burden 
of managing the transition should fall. 

The British face a formidable task. 
They deserve our full support. We should 
remove sanctions in compliance with 
their request. The continuance of sanc- 
tions will convey a lack of faith in British 
intentions and capabilities. If we jeal- 
ously guard the sanctions lever, we will 
be saying to all the parties of the settle- 
ment that we doubt their sincerity and 
integrity. This is poor diplomacy based 
on the wrong assumptions. 

The future of Zimbabwe depends on 
peace and economic progress. ‘The Con- 
ference has brought peace. The economic 
problems remain. Sanctions were im- 
posed to disrupt the Rhodesian economy. 
I submit that we need reconstruction, not 
disruption. We must open the doors to 
American investment and expertise in 
Zimbabwe. The longer we delay, the more 
we retard the critical process of economic 
reconstruction and development in 
Zimbabwe. 

We must also recognize that the per- 
petuation of sanctions after the Govern- 
nor’s arrival will place the United States 
in the unusual position of enforcing eco- 
nomic sanctions against the British. This 
is a technical point, but it reflects, I 
think, the overall inconsistency of pre- 
serving sanctions after the Governor's 
arrival. 

Mr. President, all the parties to the 
Rhodesian conflict have accepted the 
terms of the London Conference Agree- 
ment. When the British Governor steps 
on to the tarmack at the Salisbury Air- 
port, the rebellion and Ian Smith’s de- 
fiance will be no more. Sanctions will 
become a troublesome relic of the past. I 
believe they should be removed. 


SENATE RESOLUTION 302—SUBMIS- 
SION OF A RESOLUTION REFER- 
RING S. 2085 TO THE COMMIS- 
SIONER OF THE COURT OF 
CLAIMS 


Mr. INOUYE submitted the following 
resolution, which was referred to the 


Committee on the Judiciary: 
S. Res. 302 

Resolved. That the bill (S. 2085) entitled 
“A bill for the relief of Mr. Donald Shrope 
and Mrs. Guadalupe L. Shrope” now pending 
in the Senate, together with al Ithe accom- 
panying papers, is referred to the Chief Com- 
missioner of the United States Court of 
Claims. The Chief Commissioner shall pro- 
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ceed according to the provisions of sections 
1492 and 2509 of title 28, United States Code, 
and report back to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions that are sufficient to inform 
the Congress of the amount, if any, legally 
or equitably due from the United States to 
the claimants. 


SENATE CONCURRENT RESOLUTION 
59—SUBMISSION OF A CONCUR- 
RENT RESOLUTION CALLING FOR 
AN INTERNATIONAL CONFERENCE 
ON CAMBODIA 


Mr. KENNEDY (for himself, Mr. BAV- 
cus, Mr. DANFORTH, Mr. McGOvERN and 
Mr. DoLE) submitted the following con- 
current resolution, which was referred 
to the Committee on Foreign Relations: 

S. Con. Res. 59 


Whereas a protracted conflict in Cambodia 
presents a serious threat to the peace and 
stability of Southeast Asia; 

Whereas the American people are deeply 
concerned about the survival of the Khmer 
people, now threatened by war, disease, and 
hunger; 

Whereas it is in the interest of all govern- 
ments to support a peaceful resolution of the 
Cambodian conflict; 

Whereas the Cambodian people endured 
four years of terror and deprivation during 
which untold numbers of Cambodians lost 
their lives due to the brutality of one of 
the world's worst violators of human rights; 

Whereas the continued conflict in Cam- 
bodia has hampered the international relief 
effort to prevent the destruction of the 
Cambodian people; and 

Whereas the recent vote in the United Na- 
tions General Assembly indicated wide- 
spread support for an international confer- 
ence on Cambodia: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress calls upon the President to work with 
the Secretary General of the United Nations 
and the concerned nations of the world to 
convene, as soon as possible, an interna- 
tioal conference on Cambodia which would 
bring together all those claiming to repre- 
sent the people of Cambodia, as well as those 
nations which have a special interest in the 
Cambodian situation, and which would have 
as its purposes— 

(1) to consider all elements essential to 
ending the conflict in Southeast Asia; 

(2) to work for a political situation that 
would ensure the survival of the Khmer race 
and the Khmer nation; ŝ 

(3) to strive to bring about an end to the 
fighting in Cambodia and the withdrawal of 
all foreign troops from that nation; 

(4) to work for internationally supervised 
elections that would allow the Khmer 
people to choose freey their leadership; 

(5) to promote the establishment of a 
neutral, non-aligned Cambodia that would 
present no threat to any other nation; and 

(6) to devise means of meeting the urgent 
needs of the Khmer people for humanitarian 
relief and reconstruction. 


INTERNATIONAL CONFERENCE ON CAMBODIAN 
CRISIS 

Mr. KENNEDY. Mr. President, I am 
pleased today to join with Congress- 
man STEPHEN SoLARZ, in submitting a 
concurrent resolution calling for the con- 
vening of an international conference to 
deal with the continuing political and 
humanitarian crisis in Cambodia. 

Cosponsoring this resolution in the 
Senate are Senators Baucus and DAN- 
FORTH, who recently returned from a 


visit to Cambodia, and Senators McGov- 
ERN and DOLE. 
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Mr. President, the world stands today 
on the precipice of one of the worst hu- 
man disasters of this century—mass star- 
vation in Cambodia, and tens of thou- 
sands of refugees fleeing civil warfare. 
We are seeing a repetition of some of 
the most tragic events of the past—of 
desperate, homeless refugees being 
carted off to their deaths—of countless 
thousands languishing in squalid camps 
without adequate food or medicine—and 
millions more facing certain famine. 

Unless something is done, and done 
now, to deal with the root causes behind 
the Cambodian tragedy, not only will 
millions of men, women and children 
perish, but perhaps the Cambodian na- 
tion as well. 

It is for this reason, Mr. President, 
that I have for many months called 
for an international conference on 
Cambodia. 

Last April, when the warning signs 
were already completely clear, I first 
urged the United States, together with 
Japan and the ASEAN countries, to 
jointly support an international confer- 
ence to help Cambodia, before conditions 
deteriorated beyond recall and an over- 
whelming refugee crisis developed. Other 
countries joined in similar calls, espe- 
cially Prime Minister Thatcher of Great 
Britain. But the voice of the United 
States was notable by its silence. 

In June, I met with Secretary General 
Waldheim at the United Nations to ex- 
press my sense of urgency about the 
crisis. And on June 18th, I called again 
for an international effort to deal with 
the mounting refugee problem and the 
growing threat of famine inside Cam- 
bodia. 

In July, in Geneva, an international 
conference was convened, under Secre- 
tary Waldheim’s auspices, but the ques- 
tion of Cambodia was dropped from the 
agenda. The meeting responded to the 
plight of the “boat people,” but left Cam- 
bodia out. 

We must rectify that omission. It is 
still not too late to marshall interna- 
tional action to deal with both the 
political and human crisis in Cambodia. 

It is not too late for all concerned na- 
tions to do for Cambodia what last July's 
Geneva conference did for the “boat peo- 
ple”—to catalyze international action, 
and to prevent vast new deaths from 
starvation, disease, and the bayonets of 
conflicting forces. 

We should use every possible diplo- 
matic means to achieve a military cease- 
fire in Cambodia. We should seek peace, 
neutrality, and independence for Cam- 
bodia, with effective international guar- 
antees. Without a political solution of 
this kind, the unending flow of refugees 
will go on. 

No one can minimize the difficulty of 
this effort, but it should receive the high- 
est priority of American diplomacy, and 
it should involve the highest leaders of 
this Nation. 

That is what the concurrent resolution 
we are introducing today calls for: a 
sense of priority and concern for the 
continuing tragedy called Cambodia. 


The gaunt faces of famished children 
have gone from the front pages of our 
newspapers—replaced by problems and 
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crises elsewhere. But the death toll con- 
tinues, as does our need to act. 

As my distinguished colleague, Sena- 
tor Sasser, testified before a hearing I 
chaired some days ago—after returning 
from his visit to the field—he said he 
found a terrible silence in the Cambodian 
refugee camps. A silence caused by weak- 
ened, starving people, unable to move, 
much less speak out. 

It is our job to speak out for them— 
to cry out for help and for urgent action. 

We must be able to tell our children 
that we did not look the other way to the 
Cambodian holocaust, as we did to an- 
other holocaust a generation ago. We 
must be able to say that our diplomats 
did everything humanly possible to avert 
mass starvation. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SOCIAL SECURITY DISABILITY 
AMENDMENTS OF 1979—H.R. 3236 
AMENDMENT NO. 740 


(Ordered to be printed and to lie on 
the table.) 

Mr. BAYH submitted an amendment 
intended to be proposed to H.R. 3236, an 
act to amend title II of the Social Se- 
curity Act to provide better work incen- 
tives and improved accountability in 
the disability insurance program, and 
for other purposes. 

AMENDMENTS NOS. 741 THROUGH 744 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted four amend- 
ments intended to be proposed by him 
to H.R. 3236, supra. 

AMENDMENT NO 745 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself and Mr. 
HUDDLESTON) submitted an amendment 
intended to be proposed by them, jointly 
to H.R. 3236, supra. 

@ Mr. NELSON. Mr. President, today 
Senator HUDDLESTON and I are submit- 
ting for printing an amendment to H.R. 
3236 to provide employment protections 
for State employees who currently ad- 
minister the disability insurance pro- 
gram. I have prepared a memorandum 
explaining the amendment and the need 
for it, and I ask unanimous consent that 
the text of the amendment and the 
memorandum be printed in the RECORD 

There being no objection, the amend- 
ment and memorandum were ordered to 
be printed in the Recorp, as follows: 

AMENDMENT No. 745 

On page 56, line 11, after the comma in- 
sert the following: “and after he has com- 
plied with the requirements of paragraph 

3),”. 

: On page 56, line 19, before the period in- 
sert the following: “, or (if later) until the 
Secretary has complied with the require- 
ments of paragraph (3)". 

On page 56, line 20, strike out the quota- 
tion marks and the second period. 

On page 56, between lines 20 and 21, in- 
sert the following: 

“(3)(A) The Secretary shall develop and 
initiate all appropriate procedures to imple- 
ment a plan with respect to any partial or 
complete assumption by the Secretary of the 
disability determination function from a 
State agency, as provided in this section, un- 
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der which employees of the affected State 
agency who are capable of performing duties 
in the disability determination process for 
the Secretary shall, notwithstanding any 
other provision of law, have a preference over 
cny other individual in filling an appropriate 
employment position with the Secretary 
(subject to any system established by the 
Secretary for determining hiring priority 
among such employees of the State agency). 

“(B) The Secretary shall not undertake 
such assumption of the disability determi- 
nation function until such time as the Sec- 
retary determines that, with respect to em- 
ployees of such State agency who will be dis- 
placed from their employment on account 
of such assumption by the Secretary and who 
will not be hired by the Secretary to perform 
duties in the disability determination proc- 
ess, the State has made fair and equitable 
arrangements to protect the interests of em- 
ployees so displaced. Such protective arrange- 
ments shall include, without being limited 
to, such provisions as are provided under all 
applicable Federal, State and local statutes 
for (1) the preservation of rights, privileges, 
and benefits (including continuation of pen- 
sion rights and benefits) under existing col- 
lective-bargaining agreements; (2) the con- 
tinuation of collective-bargaining rights; (3) 
the assignment of affected employee to other 
jobs or to retraining programs; (4) the pro- 
tection of individual employees against a 
worsening of their positions with respect to 
their employment; (5) the protection of 
health bene‘its and other fringe benefits; and 
(6) the provision of severance pay, as may 
be necessary. In determining that the State 
has made fair and equitable arrangements as 
provided for in the preceding sentence, the 
Secretary shall consult with the Secretary 
of Labor.". 

On page 59, line 19, before the period in- 
sert the following: “, and how he intends to 
meet the requirements of section 221 (b) (3) 
of the Social Security Act”. 


SocraL SECURITY DISABILITY AMENDMENTS OF 
1979 


BACKGROUND 


H.R. 3236, as approved by the House and 
by the Finance Committee, would eliminate 
the provision in present law which provides 
for disability determinations to be performed 
by State agencies under an agreement nego- 
tiated by the State and the Secretary of 
HEW. Instead, the bill would provide for 
disability determinations to be made by 
State agencies in accordance with standards 
and criterla contained in regulations or other 
written guidelines of the Secretary. It would 
require the Secretary to issue regulations 
specifying performance standards and ad- 
ministrative requirements and procedures to 
be followed in performing the disability 
function in order to assure effective and 
uniform administration of the disability in- 
surance program throughout the United 
States.” 

The bill also provides that if the Secretary 
finds that a State agency is substantially 
failing to make disability determinations 
consistent with his regulations, the Secretary 
shall, not earlier than 180 days following his 
finding, terminate State administration and 
make the determinations himself. In addition 
to providing for termination by the Secre- 
tary, the bill provides for termination by the 
State. The State is required to continue to 
make disability determinations for 180 days 
after notifying the Secretary of its intent to 
terminate. Thereafter, the Secretary would 
be required to make the determinations. 
IMPACT OF H.R. 3236 ON STATE AGENCIES AND 

STATE EMPLOYEES 


In the Ways and Means Committee Report 
accompanying H.R. 3236, it was acknowledged 
that if the bill is enacted, *. .. there is more 
likelihood that some states may decide not 
to participate under the program or the 
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Secretary may determine that a State is not 
complying with the regulation requirements 
promulgated under this legislation.” 

In the past, certain states have seriously 
considered withdrawing from the program, 
and several states and state employee unions 
believe that H.R. 3236 will make such an 
option even more attractive for many states. 

If the federal government does indeed 
take over state disability determination agen- 
cies, the employment status of many state 
employees will be uncertain. Because there 
are no assurances in H.R. 3236 that these 
State employees will be reemployed by the 
Federal government, many of these State em- 
Pployees could lose their jobs permanently 
even though it is generally recognized that 
state agencies have the “greatest reservoir of 
talent in the disability program.” 


NELSON-HUDDLESTON AMENDMENT 


This amendment provides that (1) when- 
ever a state chooses to terminate its admin- 
istration of the disability program or (2) 
whenever the Secretary of HEW terminates 
the administration of the disability program 
by a given state, a specific plan must be de- 
veloped (and all appropriate procedures 
initiated to implement the plan) before the 
federal government can assume the respon- 
sibilities of the state disability determina- 
tion unit. The plan must provide a proce- 
dure to ensure that affected state employees 
will be given preference in any positions cre- 
ated by the federal government and to pro- 
tect the existing rights of state employees 
under all applicable federal, state and local 
laws. 

More specifically, the amendment requires 
the Secretary of HEW to establish a proce- 
dure to give employees of the affected state 
agency who are capable of performing duties 
in the disability determination process for 
the federal government a preference over any 
other individual in filling an appropriate em- 
ployment position with the federal govern- 
ment. In order to accomplish this objective, 
the Secretary would have to establish a hir- 
ing priority procedure among the employees 
of the state agency. 

For those persons who choose not to be 
employed by the federal government, or for 
whom federal employment is not offered, the 
Secretary of HEW is required to consult with 
the Secretary of Labor to ensure that the 
State has made fair and equitable arrange- 
ments to protect the interests of employees 
who are displaced. Such protective arrange- 
ments shall include, without being limited 
to, such provisions as are provided under all 
applicable federal, state and local statutes 
for (1) the preservation of rights, privileges, 
and benefits, including continuation of pen- 
sion rights and benefits) under existing col- 
lective-bargaining agreements; (2) the con- 
tinuation of collective-bargaining rights; (3) 
the assignment of affected employees to other 
jobs or to retraining programs; (4) the 
protection of individual employees against a 
worsening of their positions with respect to 
their employment; (5) the protection of 
health benefits and other fringe benefits; 
and (6) the provision of severance pay, as 
may be necessary.@ 


WINDFALL PROFIT TAX—H.R. 3919 
AMENDMENT NO. 746 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD submitted an 
amendment intended to be proposed by 
him to H.R. 3919, an act to impose a 
windfall profit tax on domestic crude 
oil. 
© Mr. PACKWOOD. Mr. President, I 
am submitting an amendment today to 
eliminate an unintended flaw in the co- 
generation provision of H.R. 3919, the 
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Crude Oil Windfall Profit Tax Act of 
1979. The Senate Finance Committee 
approved the proposal (contained in S. 
1760) to create a 10-percent energy tax 
credit for cogeneration propertv. A sim- 
ilar provision was passed by both the 
House and Senate in 1977, but was 
dropped in conference. This 10-percent 
energy tax credit for cogeneration does 
not apply for boilers and burners using 
oil. The amendment I am introducing 
today would make it available for a 
boiler or burner deriving up to 25 per- 
cent of its energy from oil. 

In its consideration of H.R. 3919, the 
Senate Committee on Finance wisely 
decided that some of the revenue from 
the windfall profit tax should be used 
to stimulate alternative energy sources 
and new energy technologies. One of 
the new energy technologies the Fi- 
nance Committee bill would stimulate 
is cogeneration—the simultaneous pro- 
duction of electricity and thermal en- 
ergy such as heat, steam, or gas. The 
book “Energy Future,” a study recently 
published by several professors at the 
Harvard Business School, calls cogen- 
eration “industry’s North Slope.” The 
Finance Committee bill would make bus- 
inesses eligible, through 1982, for a 10 
percent nonrefundable energy tax credit 
for cogeneration equipment. 

My amendment, Mr. President, would 
correct what I believe was an oversight 
in this cogeneration tax credit provision. 
Here is the problem. The combustion of 
wood and other nonoil fuels to produce 
energy usually requires small amounts of 
oil or natural gas. For example, in the 
forest products industry wood wastes 
often contain more than 50-percent 
moisture. To be effectively burned to pro- 
duce power, a small quantity of oil must 
be added to provide flame stabilization 
and backup. So that the full energy po- 
tential of wood waste and other nonoil 
fuels can te fully utilized, my amend- 
ment would not deny the cogeneration 
credit to a business using these fuels sim- 
ply because their use requires the addi- 
tion of small amounts of oil. The Joint 
Committee on Taxation estimates that 
this amendment has no revenue effect 
for fiscal year 1980. 

Mr. President, I ask unanimous con- 
sent that the text of this amendment be 
printed in the RECORD: 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 746 

On page 114, strike beginning with line 15, 
down through line 19, page 114, and insert 
in lieu thereof the following: 

“Equipment installed in connection with 
a boiler or burner which uses oil or natural 
gas as a fuel in significant quantities, other 
than a boiler or burner (or a replacement for 
such a boiler or burner) which as of Janu- 
ary 1, 1980, used natural gas as a fuel in 
significant quantities, shall not be treated as 
cogneration equipment for purposes of this 
paragraph. For purposes of this paragraph, 
the term ‘significant quantities’ means more 


than 25 percent, determined for the basis of 
cnnual Btu input of fuel from all sources.” @ 


AMENDMENT NO. 747 
(Ordered to be printed and to lie on 
the table.) 


Mr. PACKWOOD (for himself and Mr. 
HATFIELD) submitted an amendment in- 
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tended to be proposed by them, jointly, 
to H.R. 3919, supra. 

@ Mr. PACKWOOD. Mr. President, 
today Senator HATFIELD and I are sub- 
mitting an amendment to H.R. 3919, the 
crude oil windfall profit tax, to assure 
that bonds issued by the State of Oregon 
to finance loans for renewable energy 
projects will qualify for tax-exempt 
status under section 103 of the Internal 
Revenue Code of 1954. The State legis- 
lative assembly has approved a program 
to provide low-interest loans for solar, 
wind, geothermal, biomass, waste heat, 
and hydroelectric energy projects. Re- 
cipients of these loans will be individuals, 
small businesses with fewer than 100 em- 
ployees, nonprofit organizations, and 
local governments. This program will be 
implemented if approved by the Oregon 
electorate next May 27, 1980. 

Our amendment would make an addi- 
tion to the section 103 rules so Oregon’s 
alternative energy bond program will be 
eligible for industrial development bond 
financing, provided that three conditions 
are met. First, the bonds must be gen- 
eral revenue bonds. Second, the legal au- 
thority for the program must require 
that taxes be levied in sufficient amount 
to repay the bonds. Third, the program 
must provide financial assistance—such 
as loans or grants—to encourage the de- 
velopment of alternative energy, such as 
wind, solar, geothermal, biomass, waste 
heat, or hydroelectric energy. 

Mr. President, in my travels around 
the State of Oregon I have been deeply 
impressed with the enthusiasm of my fel- 
low Oregonians for developing alterna- 
tive sources of energy. Oregonians are 
ready to go with these energy sources. 
We are ready to use the wind to generate 
electricity. We are ready to tap Oregon’s 
great geothermal energy potential. We 
are ready to harness the sun to heat our 
homes and businesses. In short, Oregon- 
ians are willing and able to reduce our 
dependence on oil and they want to em- 
phasize clean, renewable energy sources 
in their planning for their energy future. 

The Joint Committee on Taxation esti- 
mates that the fiscal year 1980 impact of 
this amendment is negligible. For Oregon, 
however, the impact of this amendment 
is substantial. The Oregon Legislature 
has cleared for voter approval an excel- 
lent State program to help encourage de- 
velopment of these energy sources. Ap- 
proval of this amendment will help re- 
move an impediment to implementation 
of this program.® 

AMENDMENT NO. 748 


(Ordered to be printed and to lie on the 
table.) 

Mr. HUMPHREY submitted an amend- 
ment intended to be proposed by him to 
H.R. 3919, an act to impose a windfall 
profit tax on domestic crude oil. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON AGRICULTURAL RESEARCH AND 
GENERAL LEGISLATION 
® Mr. STEWART. Mr. President, I wish 
to announce that the Agriculture Sub- 
committee on Agricultural Research and 
General Legislation has scheduled a 
hearing on S. 2043, introduced recently 
by Senator JOHN MELCHER. The bill pro- 
vides for research in the diagnosis, pre- 
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vention, and control of cancer in animals. 

The hearing will be held on Monday, 
December 10, beginning at 9:30 a.m. in 
room 324, Russell. The subcommittee will 
hear from invited witnesses only, but 
statements submitted for the record are 
welcome. 

Anyone wishing further information 
should contact the Agriculture Commit- 
tee staff at 224-2035. 


ADDITIONAL STATEMENTS 


CALIFORNIA LEGISLATURE RESO- 
LUTION COMMENDS CONGRESS- 
MAN JOHN BRADEMAS 


@ Mr. CRANSTON. Mr. President, I am 
pleased to note that the California State 
Legislature recently passed a resolution 
commending our distinguished colleague 
in the House of Representatives, the ma- 
jority whip JoHN Brapemas of Indiana. 
Mr. President, I submit for the RECORD 
the text of the following resolution: 
RESOLUTION 


Whereas, John Brademas, majority whip of 
of the U.S. House of Representatives from In- 
diana's Third District for over 20 years, and 
third-ranking member of the majority lead- 
ership, has contributed extensively to his 
constituents and all Americans through his 
leadership, commitment, and responsibility 
to duty, and, in recognition thereof, is de- 
serving of special honor and highest com- 
mendations; and 

Whereas, Born in Mishawaka, Indiana, Mr. 
Brademas served in the United States Navy; 
was a Veterans National Scholar at Harvard 
University, where he graduated with a B.A., 
magna cum laude, in 1949, and was elected 
to Phi Beta Kappa; from 1950 to 1953 studied 
as a Rhodes Scholar at Oxford University, 
England, receiving the degree of Doctor of 
Philosophy in Social Studies in 1954; and, 
in 1972, was elected as Hononary Fellow of 
Brasenose College, his college at Oxford; and 

Whereas, He has appointed whip for the 
95th Congress and reappointed to a second 
term at the beginning of the 96th Congress; 
has been a member of the Education and 
Labor Committee and its Subcommittees on 
Post Secondary Education and Select Educa- 
tion; has earned a particular reputation for 
his leadership in education and in the arts; 
and, during his years of service on the Educa- 
tion and Labor Committee, he has played a 
principal role in helping write most major 
legislation concerning elementary and sec- 
ondary education, higher education, voca- 
tional education, services for the elderly and 
handicapped, and federal support for li- 
braries, museums, and the arts and human- 
ities; and 

Whereas, He has also distinguished himself 
as chief House sponsor of the Education for 
All Handicapped Children Act; the Arts, Hu- 
manities and Cultural Affairs Act; Arts and 
Artifacts Indemnity Act; Museum Services 
Act; and the Older Americans Comprehen- 
sive Services Amendments of 1975; and 

Whereas, In addition, he has been in the 
forefront in the House of Representatives in 
pressing for a just resolution of the crisis 
in Cyprus before any further military grants 
are made to the Government of Turkey; and 

Whereas, The recipient of numerous hon- 
orary degrees from colleges and universities, 
Congressman Brademas has been a member 
of numerous boards, committees, and coun- 
cils, such as the Board of Overseers of Har- 
vard, the Overseers’ Committee to Visit the 
Graduate School of Education, the Advisory 
Council to the College of Arts and Letters 
at the University of Notre Dame, the boards 
of the Dumbarton Oaks Research Library 
and Collection and the Woodrow Wilson In- 
ternational Centers for Scholars, and the 
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Central Committee of the World Council of 
Churches, and he was a delegate from the 
United Methodist Church to the Fifth As- 
sembly of the WWC held in Nairobi; and 

Whereas, The impressive list of accom- 
plishments which he has made during his 
tenure in the House of Representatives has 
earned for him a place of great respect. 
amongst his fellow politicians, the support 
of his constituents, and the high esteem of 
his fellow Americans; now, therefore, be it 

Resolved by the Joint Rules Committee of 
the Senate and the Assembly, That the Mem- 
bers take great pride in honoring and com- 
mending Congressman John Brademas, Rep- 
resentative of the Third District in Indiana, 
on his exemplary display of personal, civic, 
and professional contributions to his fellow 
Americans, and extend best wishes for con- 
tinued success in his future endeavors; and 
be it further 

Resolved, That a suitably prepared copy 
of this resolution be transmitted to Con- 
gressman John Brademas.@ 


THE WHITE HOUSE DEFENSE 
CONTRACTORS AND SALT II 


@Mr. HUMPHREY. Mr. President, I 
would like to share with my dis- 
tinguished colleagues an article by 
George C. Wilson which appeared in the 
Washington Post of December 4, 1979 
concerning White House efforts to pres- 
sure defense contractors to lobby on be- 
half of SALT II. I request that Mr. 
Wilson’s article be printed in the RECORD. 

According to Mr. Wilson, the White 
House contends that no quid pro quos 
are involved between a firm’s support for 
SALT and the granting of future defense 
contracts. Whether this is true or not, 
such linkage will inevitably be drawn 
in the minds of defense contractors, and 
I fear that firms who oppose SALT will, 
therefore, be more timid about speaking 
out openly against the treaty. In this re- 
spect, the White House, by asking for 
support, may be seeking to discourage 
criticism from that sector of American 
industry which, by nature, should have 
inate misgivings about the treaty. The 
White House argues that there is nothing 
“improper” about soliciting the support 
of defense contracting to sell SALT II. 
In my opinion, Mr. President, while the 
White House may not be doing anything 
illegal, its latest effort to sell SALT II by 
implicitly threatening defense con- 
tractors is a shameful breach of ethics. 

The article follows: 

WHITE House ASKING Arms Firms To LOBBY 
FOR SALT IT 
(By George C. Wilson) 

The White House is asking defense con- 
tractors to give President Carter an assist in 
persuading the Senate to approve the stra- 
tegic arms limitations treaty (SALT IT). 

Several executives of firms that produce 
weapons for the government told the Wash- 
ington Post they had been called over the 
last few weeks by White House staff mem- 


bers. 

Anne Wexler, head of the White House 
public liaison office, confirmed that defense 
contractors are among the businesses her 
staff had called on behalf of SALT II. 

She termed the calls “very routine.” She 
answered “absolutely not” when asked if 
there was any White House implication that 
future defense contracts would be linked to 
SALT II support. 

Wexler said the calls being made to de- 
fense contractors and other businesses are 
in the “survey” stage to be followed later 


by White House briefings on the arms treaty. 
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Most executives contacted about SALT II, 
Wexler said, told the White House staffer who 
called them that they would have to check 
with their top management before giving the 
firm's stand on the treaty. 

One aerospace executive said he was called 
by Judy Mercado, a White House fellow 
working for Wexler, and asked if his firm, 
which is one of the nation’s top defense con- 
tractors, would get behind the treaty. 

“They want us to contact our congres- 
sional delegation,” he said. “I told them I 
would have to check with my top manage- 
ment and report back. They do this kind of 
thing all the time. I considered it routine.” 

Mercado said she called defense contrac- 
tors, as well as others, on behalf of SALT II. 
She replied, “I would rather not comment” 
when asked what she had requested defense 
contractors to do. 

“Of course the intent is to help us with 
SALT,” Wexler said of the phone conversa- 
tions with defense contractors. Mercado was 
“doing nothing improper” in making those 
calis. 

Some defense executiyes told The Post 
that the calls seemed to be White House 
pressure to support the treaty. 

“They really shouldn't feel that way,” Wex- 
ler replied when told about this interprets- 
tion. Some business executives will be for 
the treaty, some will be against it, she said. 

She put the Carter administration's SALT 
II lobbying in the same category as the ear- 
lier effort to make the case to the business 
community for the Panama Canal treaties. 


THE AMERICAN TELEVISION AND 
COMMUNICATIONS CORPORATION 


@ Mr. HART. Mr. President, with in- 
creasing assurance commentators have 
been signaling a coming communications 
revolution. We see a proliferation of 
communications satellites aloft and 
thousands upon thousands of mass-pro- 
duced Earth stations below. Cable tele- 
vision is finally expanding into urban 
areas, and dozens of specialized pro- 
graming services offer the realistic 
prospect of diversity and abundance on 
the home television screen. Eyen “inter- 
active” telecommunications capacity— 
that is, the capability of the viewer to 
talk back to his television set by express- 
ing his opinions electronically—is now 
operational. 

All these developments testify to the 
extraordinary chances affecting our na- 
tional communications. Changes which 
will have a profound impact on our so- 
ciety. The Senate and House Communi- 
cations Subcommittees, the Federal 
Communications Commission and the 
National Telecommunications Informa- 
tion Administration are therefore re- 
viewing the public policy implications at- 
tendent to these developments. 

The cable television industry is playing 
a significant role in the telecommunica- 
tions revolution. Only a decade ago, cable 
functioned as a reception service, bring- 
ing improved television signal reception 
to people in remote, mountainous, and 
rural communities. Today, the industry 
enriches the lives of millions of Ameri- 
cans in major cities, small villages and 
points in between, by providing a broader 
choice of informational, educational, and 
entertainment programing than would 
otherwise be available. 

Mr. President, on December 5 a leader 
in the cable industry, American Televi- 
sion and Communications Corp., will 
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celebrate the addition of the 1 millionth 
subscriber to its services. I congratulate 
the company, the Nation’s second largest, 
its chairman and president, Monroe M. 
Rifkin, and its more than 1,200 em- 
ployees who have been responsible not 
only for impressive growth but also for 
innovative experimentation with new 
technologies and services. 

For example, ATC’s Reading, Pa., 
cable system was selected by the National 
Science Foundation as the site of a major 
sociological experiment designed to use 
cable to meet the special needs of senior 
citizens. This project brought to the 
elderly a variety of community, public 
health and informational services which 
were extremely well received, and ulti- 
mately resulted in the turning over of 
equipment and facilities to a community 
board of directors to provide permanent 
innovative programing specifically de- 
signed to meet the particular needs of 
this group. This is but one example of 
community access television by which 
ATC has promoted the use of the cable 
medium by various segments of local 
communities, including the general pub- 
lic, and government and educational in- 
stitutions to achieve locally determined 
communications objectives. 

More recently, ATC has been a 
leader in promoting and disseminating 
throughout its systems the innovative, 
gavel-to-gavel coverage of the House of 
Representatives as produced and distrib- 
uted by the Cable-Satellite Public Af- 
fairs Network (C-SPAN). Mr. Rifkin and 
his company were also the first to an- 
nounce their full support for the recently 
foremd Black Entertainment Television 
(BET) organization. This is a specialized 
satellite programing network which 
will distribute to cable homes nationally 
a programing service featuring the 
cultural and creative achievements of 
black entertainers and performers. 

ATC is also looking to the future. It is 
exploring a multiplicity of new cable 
services, including computer and data 
services of all kinds, medical diagnostic 
and energy management services, home 
security systems and shopping in the 
home. I commend Mr. Rifkin and his col- 
leagues at ATC as they continue through 
the innovative use of technology to bring 
a wider and more diverse range of video 
services to the American consumer.@ 


BRYCE HARLOW—CONFIDANT OF 
PRESIDENTS 


@ Mr. BELLMON. Mr. President, one of 
the most highly respected individuals 
ever to serve in ‘high office in Washington 
is Bryce Harlow, of Oklahoma. 

Five years ago, he closed out a bril- 
lant career during which he served as 
confidant to three Presidents: Dwight 
D. Eisenhower, Richard Nixon, and Ger- 
ald Ford. After a lifetime of being di- 
rectly involved in the Nation's affairs, 
he was forced by illness to retire to pri- 
vate life last year. 

Now he makes his home on a scenic 
acreage near Harpers Ferry, W. Va. He 
still keeps in close touch with political 
events in Washington and elsewhere. 

In a recent interview with Allan 
Cromley of the Dailey Oklahoman, Har- 
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low had some interesting observations 
about his career and particularly about 
the relationship between Congress and 
the Presidency. 

Mr. President, in order to share this 
illuminating profile with my colleagues, 
I ask that it be printed in the RECORD. 

The article follows: 

CONFIDANT OF PRESIDENTS 
(By Allan Cromley) 


From Bryce N. Harlow’s spacious flagstone 
patio it is about 100 yards across a well-kept 
lawn to the Potomac River. Five miles up- 
stream is the point where Robert E. Lee 
crossed the river enroute to the battles of 
Antietam and Gettysburg. 

Harlow takes in the spendid view from a 
chair on the patio. Nearby is a red flower- 
ing hibiscus from Oklahoma. And on the 
table beside him is the ever-present tele- 
phone which claims his attention frequently. 
He. can carry the phone into the adjacent 
sun room and other parts of the house, 
using a 30-foot extension. It connects him 
with the outside world like an umbillical 
cord, 

As a visitor arrives, Harlow is on the phone. 
He's talking to Gen. Alexander M. Haig, Jr., 
the recently-retired commander of NATO 
and former chief of staff to Richard M. 
Nixon. Haig and Harlow were among the 
few top aides to Nixon who survived Water- 
gate with their good names intact. 

Haig is one of the lesser aspirants to Re- 
publican presidential nomination next year, 
and big or small, they check in with Harlow, 
the former Oklahoma Cityan who served 
Presidents Eisenhower, Nixon and Ford. On 
any given day, Harlow is apt to get a call 
from most any famous Republican you can 
name: Nixon, Ford, Ronald Reagan, Bob 
Dole, and staff members for virtually all the 
other prospective GOP Presidential candi- 
dates. 

One gets the feeling that the telephone is 
at least as important to Harlow as the cor- 
tisone he takes for the asthmatic bronchitis 
that forced his retirement in April last 
year as vice-president (for national govern- 
ment relations) of the Procter & Gamble 
Company. 

Asthmatic bronchitis is a cousin to em- 
physema. The first symptoms came in June, 
1977. He quit smoking that August, after 
37 years of cigarettes. In a characteristic 
aside, Harlow quips, “I had already killed 
myself by then.” Heavy doses of cortisone 
caused the disintegration of a vertebra, and 
Harlow has nearly constant back pain. 

Although he is still a consultant to P&G, 
the ailment curtailed a career during which 
Harlow spent a total of almost 11 years as 
a top White House staff member in the 
Eisenhower and Nixon administrations, was 
a member of Gerald R. Ford’s unofficial in- 
ner circle, and became the pre-eminent 
power broker of the Republican Party. 

At 63, he now spends most of his. time at 
his 4-acre river spread near Harpers Ferry, 
W.Va., yearning for more face-to-face con- 
tact with the political world, devouring the 
major newspapers, and processing so much 
mall that he had to enlarge his rural route 
mail box. 

His indispensable wife, Betty (the former 
Betty Larimore of Oklahoma City) makes a 
daily 40-mile round trip to Charlestown, 
W.Va. for the Washington Post, New York 
Times, Wall Street Journal, and local news- 
paper. 

During Harlow’s White House years, he 
used to say that momentous national issues 
become insignificant, or even unknown, 
when you get 50 miles away from the District 
of Columbia. Harlow is 65 miles northwest 
now, but his perspective is unique. 

For the first six months of the Carter ad- 
ministration, Harlow received an occasional 
call from the President’s advisers, but no 
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more. What he thinks of Carter’s per- 
formance is couched in colorful language 
which he manages to keep off the record 
most of the time. He speaks with unchal- 
lenged authority, particularly in matters re- 
lating to the President's relations with Con- 
gress: he was the top White House lobbyist 
in both the Eisenhower and Nixon adminis- 
trations—a Republican dealing with a 
Democratic Congress. 

“It’s all cyclical,” he says. ““There’s noth- 
ing new under the sun. It's a wheel. It turns, 
and the first thing you know, you're on the 
same issue as 25 years ago. 

“There’s nothing novel about the Carter 
situation (on Capitol Hill). I get so tired 
of hearing whimpers: ‘Mr. Carter inherited 
so much difficulty!’ 

“He didn’t inherit anything. He went and 
got it. The problem of a White House staff 
closing in around a president is not new 

. no president is poorly served by his 
staff. He's served by the staff he wants. 
After all, he chose them.” 

It is a subject to which Harlow warms 
easily. Quickly he gets to his point: “Pol- 
iticians work a great deal by osmosis. If you 
are a president or his chief adviser and 
you think congressmen are toads, they will 
sense it. 

“Carter and (Hamilton) Jordan (the 
President's chief of staff) thought Congress 
was a bunch of toads, and Congress respond- 
ed. Now look at things today. It is what 
happened to Jack (President John F.) Ken- 
nedy. He and his advisers thought that con- 
gressmen were cheap ward politicians and 
ward heelers.” 

Kenneth O'Donnell, Kennedy’s principal 
political adviser in the White House, came 
to see Harlow, his predecessor and counter- 
part in the Eisenhower administration, soon 
after Kennedy’s 1960 election victory. 
O'Donnell made clear his low opinion of con- 
gressmen. 

Harlow warned him of trouble ahead. He 
told him that “you can use black snake 
whips, cajolery, threats, flattery, blackmail, 
and, yes, women” but you won’t get votes 
out of Congress if they sense your contempt 
for them. 

Kennedy came in with the aura of Came- 
lot. “I warned Kenny (O'Donnell) that the 
weather will change and you will get rained 
on... by the time Kennedy was shot, he 
couldn't pass a mother-love resolution on 
the Hill. 

“It was the worst congressional deadlock 
in 40 years.” Then came Lyndon B. Johnson 
and a new attitude toward congressmen in 
the White House. After all, Johnson had been 
one. 

“Larry (Lawrence J. O'Brien, LBJ’s chief 
lobbyist) couldn't miss,” declares Harlow. 
“The Great Society was born. It was pretty 
much Kennedy’s program, but it couldn't be 
passed by Kennedy ...he thought con- 
gressmen were toads, and they knew it.” 

Congressmen had a different feeling about 
Harlow, and to a considerable extent, the 
men he worked for. Harlow remembers, dur- 
ing the Eisenhower days, the secret visits to 
the White House, arranged by Harlow, of 
Johnson, then the Democratic leader of the 
Senate, Sam Rayburn, the Democratic 
Speaker of the House, and others. 

“We'd take them to the second floor (liv- 
ing quarters) of the White House and give 
them bourbon and branch water, and we'd 
have a ball—all under cover of darkness,” 
Harlow recalls, chuckling. 

“They and Ike would spend most of the 
time talking about—guess who—Jack Ken- 
nedy.” Harlow also remembers Eisenhower's 
frequently repeated saying that “there's 
those people who confuse leadership with 
tub-thumping—don't ever follow the tub- 
thumpers.” 

In one of his few complimentary remarks 
about Carter, Harlow says that the President 


CONGRESSIONAL RECORD — SENATE 


is not instinctively a “tub-thumper.” Quite 
the opposite. “But he has been Rafshooned 
into it. I always think that is bad politics. 
People aren't that dumb.” (Gerald Rafshoon, 
an Atlanta advertising executive, was brought 
into the White House to improve Carter's 
public image.) 

Harlow brought Stephen Hess, an author, 
to the Eisenhower staff. Hess later served in 
the Nixon White House and is now a senior 
fellow at the Brookings Institution in Wash- 
ington. Hess relates an incident that Illus- 
trates Harlow’s unique perspective of the 
presidency. 

It was November, 1968, at New York City’s 
Hotel Pierre, headquarters of President-elect 
Nixon, who had just summoned Harlow from 
P&G to help plan the administration that 
was to take office in January. As related by 
Hess and recently confirmed by Harlow, the 
picture was this: 

Harlow says, “I'm there in this room, 
phones ringing, jumping off the walls. Sud- 
denly over runs a little twinkle-eyed secre- 
tary. She says, “Mr. Harlow, President John- 
son's calling.’ I cut off who I was talking to 
and said, ‘Yes, Mr. President... yuppity up, 
yuppity yup, yes, sir... 

“And over runs the little twinkle-eyed 
secretary. I put my hand to the receiver. “Yes, 
what do you want?’ 

“She says, ‘President Eisenhower is calling.’ 

“Tell him I'm talking to the President 
and I'll call him right back, or if he prefers, 
we'll put him on hold. Now I've got the 
President (Johnson) on the line, and I've 
got the former President (Eisenhower) wait- 
ing. 

“In runs Larry Higby (Nixon aide) and he 
says, ‘Mr. Harlow, Mr. Harlow,’ very im- 
periously. "The President-elect wants you 
in his office immediately. 

“I told him that I had a President and a 
former Vice President on the line and the 
President-elect would have to wait his turn.” 

As an “insider’s insider” with the kind of 
experience that puts you in contact with an 
Eisenhower, Johnson and Nixon simultane- 
ously, Harlow would seem to be a certain 
author of a best seller. That is not likely to 
happen. He has a contempt, almost a loath- 
ing, for “kiss and tell” literature that has 
become an epidemic in recent years. 

He has taken shorthand notes of count- 
less momentous meetings in three admin- 
istrations. And at one point he began dic- 
tating into a tape-recorder his fresh recol- 
lections, often from his own notes, of things 
that happened at the White House. 

“I carried this thing home,” he once told 
@ reporter, “and for 10 days or two weeks 
I tried to do it, but I couldn't continue. I 
just couldn't, I was dictating personal con- 
versations. I cut it off. There’s no way of 
maintaining secrecy.” It was a remarkable 
observation in light of the Watergate tapes 
that surfaced about a year later. 

Harlow was Nixon’s first major staff ap- 
pointee after his election in 1968. He served 
until December, 1970, and was P&G’s Wash- 
ington lobbyist at the time of the Watergate 
burglary. He assented to help shore up 
Nixon's crumbling presidency in July, 1973, 
but left for good in April, 1974, four months 
before Nixon’s resignation. 

Were a visitor to approach Harlow, sitting 
on his patio, telephone to ear, gazing out at 
the beautiful river, it is not inconceivable 
that the party at the other end of the line 
would be Richard M. Nixon. The former 
President calls Harlow now and then. 

Harlow does not condone Nixon's Water- 
gate coverup, which led to his resignation 
in disgrace, but he makes a more charitable 
judgment than most public figures of that 
time. In a letter to the Washington Pcst 
on June 15, 1977, he said that the Founding 
Fathers would have approved of the “disci- 
plines” applied to Nixon by Congress and the 
courts. 
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But, he said, the presidency itself—the 
office of the president—had become too pow- 
erful, in fact, “grotesque after four decades 
of imperializing.” 

“Not until a journalistic-Congressional 
complex coalesced in the 1970s did a power 
larger than the Presidency develop. Had it 
developed pre-Nixon, an equivalent of Wa- 
tergate would have come earlier. Had it been 
only the press or only the Congress outraged 
in Nixon's time, the corralling of the Presi- 
dency would have been deferred still longer.” 

That is vintage Harlow, a man who can 
verbalize both a condemnation and expla- 
nation of Richard M. Nixon and Watergate 
in only a few lines of type. 

Thus, Harlow has volumes in his head, 
and in material accessible to him, that 
may never be written. Instead, he will talk 
to Republican powers, advise P&G about the 
government, and observe the wildlife around 
his home. (Recentdy he saw, just outside his 
dining room window, & prothonotary war- 
bler—the rare bird that was made famous 
in thcse Alger Hiss hearings of the early 
*50s.) 

Harlow is probably Oklahoma's most illus- 
trious alumnus cf the executive branch of 
the government. He was the principal writer, 
editor and policy director of the Republican 
platforms of 1956, '64, "68 and ‘72. 

He now has time to reminisce with those 
who have had their day in the sun and ad- 
vise thcse who are seeking theirs. 

So he dotes on his three children and nine 
grandchildren, who live in the Washington, 
D.C. area, makes occasional excursions in his 
boat on the Potomac, and of course, sends 
Betty to Charlestown every day for the news- 
papers. 


AMENDMENTS TO THE RULES OF 
PROCEDURE OF THE COMMITTEE 
ON VETERANS’ AFFAIRS 


@ Mr. CRANSTON. Mr. President, sec- 
tion 133B of the Legislative Reorganiza- 
tion Act of 1970, as amended, requires 
each standing, select, or special commit- 
tee of the Senate to publish in the Con- 
GRESSIONAL Record any amendments that 
such committee makes to its rules of pro- 
cedures. The Committee on Veterans’ Af- 
fairs amended its rules on May 3, but due 
to an oversight the amendments were not 
printed in the Recorp more promptly. I 
regret this. 

Pursuant to the requirement, I now ask 
that the May 3 amendments to the rules 
of the Committee on Veterans’ Affairs be 
printed in the Recor, together with the 
rules as so amended. 

The material follows: 

AMENDMENTS MADE ON May 3, 1979 

The Rules of Procedure of the Senate Com- 
mittee on Veterans’ Affairs are amended by— 

(1) striking out “five” In Rule II (a) and 
inserting in lieu thereof “six”; 

(2) inserting after “to file” in Rule Vic) 
“40 copies of”; 

(3) imserting after Rule VI the following 
new rule: “VII. Presidential Nominations” 

“Each Presidential nominee whose nomina- 
tion is subject to Senate confirmation and 
referred to this Committee shall submit & 
statement of his or her background and fi- 
nancial interests, including the financial in- 
terests of his or her spouse and of children 
living in the nominee’s household, on a form 


approved by the Committee which shall be 
sworn to as to its completeness and accuracy. 


The Committee form shall be in two parts— 

“(A) information concerning employment, 
education, and background of the nominee 
which generally relates to the position to 
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which the individual is nominated, and 
which is to be made public; and 

“(B) information concerning financial and 
other background of the nominee, to be made 
public when the Committee determines that 
such information bears directly on the 
nominee's qualifications to hold the position 
to which the individual is nominated. 

“Committee action on a nomination, in- 
cluding hearings or a meeting to consider & 
motion to recommend confirmation, shall not 
be initiated until at least five days after the 
nominee submits the form required by this 
rule unless the Chairman, with the concur- 
rence of the Ranking Minority Member, 
waives this waiting period.”; and 

(4) redesignating Rule VII as Rule VIII. 


COMMITTEE RULES AS AMENDED 
I. MEETINGS 


(a) Unless otherwise ordered, the commit- 
tee shall meet on the first Wednesday of 
each month. The chairman may, upon proper 
notice, call such additional meetings as he 
deems necessary. 

(b) Meetings of the committee or a sub- 
committee shall be open to the public except 
that, subject to the provisions of paragraphs 
(b) and (d) of rule 25.7 of the Standing 
Rules of the Senate, a portion or portions 
of any such meeting may be closed to the 
public if the committee so elects by a record 
vote of a majority of the members of the 
committee present. 

(c) The chairman of the committee or of 
a subcommittee, or the vice chairman in the 
absence of the chairman, or the ranking ma- 
jority member present in the absence of the 
vice chairman, shall preside at all meetings. 

(d) No meeting of the committee or any 
subcommittee shall be scheduled except by 
majority vote of the committee or by au- 
thorization of the chairman of the com- 
mittee, 

(e) The committee shall notify the office 
designated by the Committee on Rules and 
Administration of the time, place, and pur- 
pose of each meeting. In the event such 
meeting is canceled, the committee shall 
immediately notify such designated office. 


I. QUORUMS 


(a) Subject to the provisions of paragraph 
(b), six members of the committee and four 
members of a subcommittee shall constitute 
a quorum for the reporting of legislative 
matters. Three members of the committee or 
a subcomittee shall constitute a quorum for 
purposes of transacting any other business. 

(b) In order to transact any business at a 
committee or subcommittee meeting, at 
least one member of the minority shall be 
present, If, at any meeting, business cannot 
be transacted because of the absence of such 
& member, the matter shall lay over for a 
calendar day. If the presence of a minority 
member is not then obtained, business may 
be transacted by the appropriate quorum. 

(c) One member shall constitute a quorum 
for the purpose of receiving testimony. 

Ir. VOTING 

(a) Votes may be cast by proxy. A proxy 
may be written or oral, and may be con- 
ditioned by personal instructions. A proxy 
shall be valid only for the day given except 
that a written proxy may be valid for the 
period specified therein. 

(b) There shall be a complete record kept 
of all committee action. Such record shall 
contain the vote cast by each member of the 
committee on any question on which a “yea” 
and “nay” vote is requested. 

IV. SUBCOMMITTEES 


(a) No member of the committee may 
serve on more than two subcommittees. No 
member of the committee shall receive as- 
signment to a second subcommittee until 
all members of the committee, in order of 
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seniority, have chosen assignments to one 
subcommittee, 

(b) The committee chairman and the 
ranking minority member shall be ex officio 
nonvoting members of each subcommittee of 
the committee. 

(c) Subcommittees shall be considered de 
novo whenever there is a change in com- 
mittee chairmanship and, in such event, 
subcommittee seniority shall not necessarily 
apply 

(d) Should a subcommittee fail to report 
back to the committee on any measure with- 
in a reasonable time, the chairman may 
withdraw the measure from such subcom- 
mittee and so notify the committee for its 
disposition. 


V. HEARINGS AND HEARING PROCEDURES 


(a) Except as specifically otherwise pro- 
vided, the rules governing meetings shall 
govern hearings. 

(b) At least 1 week in advance of the date 
of any hearing, the committee or a subcom- 
mittee shall undertake, consistent with the 
provisions of section 133A of the Legislative 
Reorganization Act of 1946, as amended, to 
make public announcement of the date, 
place, time, and subject matter of such 
hearing. 

(c) The committee or a subcommittee 
shall require each witness who is scheduled 
to testify at any hearing to file 40 copies of 
such witness’ testimony with the committee 
not later than 24 hours prior to the witness’ 
scheduled appearance unless the chairman 
and ranking minority member determine 
there is good cause for failure to do so. 

(d) The presiding officer at any hearing !s 
authorized to limit the time allotted to each 
witness appearing before the committee or 
subcommittee. 

VI. GENERAL 


All applicable requirements of the Stand- 
ing Rules of the Senate and of the Legisla- 
tive Reorganization Act of 1946, as amended, 
shall govern the committee and its subcom- 
mittees. 


VII. PRESIDENTIAL NOMINATIONS 


Each Presidential nominee whose nomina- 
tion is subject to Senate confirmation and 
referred to this committee shall submit a 
statement of his or her background and fi- 
nancial interests, including the financial in- 
terests of his or her spouse and of children 
living in the nominee's household, on a form 
approved by the committee which shall be 
sworn to as to its completeness and accuracy. 
The committee form shall be in two parts— 

(A) information concerning employment, 
education, and background of the nominee 
which generally relates to the position to 
which the individual is nominated, and 
which is to be made public; and 

(B) information concerning financial and 
other background of the nominee, to be 
made public when the committee determines 
that such information bears directly on the 
nominee's qualifications to hold the position 
to which the individual is nominated. 

Committee action on a nomination, in- 
cluding hearings or a meeting to consider 
& motion to recommend confirmation, shall 
not be initiated until at least 5 days after 
the nominee submits the form required by 
this rule unless the chairman, with the con- 
currence of the ranking minority member, 
waives this waiting period. 

VIII. AMENDMENTS TO THE RULES 

The rules of the committee may be 
changed, modified, amended, or suspended 
at any time, provided, however, that not less 
than a majority of the entire membership so 
determine at a regular meeting with due no- 
tice, or at a meeting specifically called for 
that purpose. The rules governing quorums 
for reporting legislative matters shall govern 
rules changes, modifications, amendments, or 
suspension.@ 
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NATO AND SALT I 


© Mr. GARN. Mr. President, we have 
all heard the Carter administration's 
pronouncements of gloom and doom if 
the SALT II treaty is not ratified by the 
Senate. We are told that the stability 
and the potential survival of NATO, one 
of the fundamental elements of United 
States post-World War II foreign and 
defense policy, would be threatened by 
the failure of the Senate to ratify this 
treaty. 

Former British Ambassador to the 
United States Peter Jay recently did 
an excellent job of parroting this latest 
piece of conventional wisdom dissem- 
inated from the White House on this 
issue. In his New York Times article, 
“SALT’s Wrong Foes,” Jay also man- 
ages to take a swipe at the critics of 
SALT II, who have focused their atten- 
tion on the terms of the treaty and 
offered amendments to correct the ineq- 
uities it contains. 

Yet, the fact of the matter is that 
our European allies find themselves in 
an unenviable position of having to 
pacify both the United States and the 
Soviet Union at the same time. They 
can give their support in public for 
SALT II while privately voicing their 
concerns about the implications of this 
treaty for their security. Or, they can 
speak their minds freely, thereby openly 
defying both their most powerful ally, 
the United States, and their most 
powerful foe, the Soviet Union. One can 
understand their decision to pursue the 
former course of action. S 

Therefore, let us not be misled by 
this well-orchestrated effort to sell 
SALT II. If the Europeans fear any- 
thing it is the fact that the United 
States has allowed its land-based ICBM 
force to become highly vulnerable to a 
first strike Soviet attack, and that we 
have effectively undermined the mili- 
tary value of ground- and sea-launched 
cruise missiles through the range re- 
strictions of the SALT II protocol. With 
respect to the question of U.S. leader- 
ship, I think the Wall Street Journal 
hit the nail on the head when it re- 
marked that the failure to ratify SALT 
II “would not be the end of American 
leadership but the beginning of its re- 
assertion.” 

Mr. President, I submit for the 
Record Mr. Jay’s article from the New 
York Times together with the Wall 
Street Journal editorial comment, “The 
Vituperative Left.” 

The material follows: 

SALT’s Wronc FOES 
(By Peter Jay) 

WASHINGTON.—The propensity of the 
“stupid right” to damage the very causes in 
which they profess to, and doubtless do, be- 
lieve is well exemplified in the activities of 


the anti-SALT lobby. 

It is possible to follow the logic, if not to 
extol the comon sense, of those who chal- 
lenge the SALT II treaty on the grounds that 
it does not go far enough in the desirable 
direction of controlling intercontinental nu- 
clear weaponry and that too high a price for 
ratification is being paid in commitments to 
future defense spending. Idealists commonly 
make the best the enemy of the good. 

But those more numerous opponents of 
the strategic arms limitation treaty who 
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base their attitude on their—quite legiti- 
mate—fear of Soviet intentions and capa- 
bilities do not even have that degree of Alice 
in Wonderland logic on their side. They pro- 
fess concern for the security of the West and 
then do the one thing most likely to weaken 
the Atlantic alliance. 

The attitude of European leaders toward 
SALT ratification has been made abundantly 
clear with almost monotonous regularity ever 
since President Carter’s meeting in Guada- 
lupe in January with the British, West Ger- 
man and French heads of government. 

Only last month, the West German Chrr- 
cellor Helmut Schmidt was asked by The 
Economist: “Is SALT II yital to maintaining 
the nuclear strategic balance?” He replied: 
“Yes ...if after such a long period of nego- 
tiation and agreement, in the end parlia- 
ments refused to ratify that sort of treaty, 
the world becomes rather incalculable. How 
could you in the future depend on a policy 
carried out by an American President? It 
would be a disastrous blow to the necessary 
leadership of the United States as regards 
the West as a whole. I rule out amendments 
which would require renegotiation.” 

Britain's Foreign Secretary, Lord. Carring- 
ton, was equally trenchant, when interviewed 
on the B.B.C. on June 24: “The British Gov- 
ernment has on several occasions welcomed 
the signing of the SALT II pact and the 
Prime Minister went out of her way to hope 
that it would be ratified in the U.S. Congress, 
and there is no doubt that anybody who 
doesn’t want arms limitations and want to 
see a genuine détente, to put it in slang, 
needs their head examined...I think it 
would be a very bad thing indeed if it were 
not ratified in the U.S.” 

President Valéry Giscard d'Estaing has 
made his view equally clear, most recently 
at the conclusion of the Franco-German 
summit meeting with Mr. Schmidt in Bonn 
on Oct. 2: “We have confirmed our judgment 
of the value of the ratification of this agree- 
ment.” 

On Oct. 31 in the Senate Foreign Relations 
Committee, SALT opponents tried to dilute 
these clear Judgments by quoting Britain’s 
Prime Minister, Mrs. Margaret Thatcher. She 
had said in Parliament the previous day that 
she did not believe that failure to ratify 
SALT II “would lead to the disintegration of 
NATO.” 

But, of course, no responsible European 
leader is going to predict “the disintegration 
of NATO” from an event that, however de- 
plorable, could happen within a few weeks. 
British politicians are well-trained in not 
giving this kind of hostage to fortune. 

The only significant body of opinion in 
Western Europe that would really like to see 
SALT II rejected by the Senate is the anti- 
American lobby, precisely because, as Chan- 
cellor Schmidt has pointed out, it would deal 
such a savage blow to American credibility 
and leadership. Mercifully, this is still a nar- 
row group, though it has recently drawn 
some strength from the crazier fringe of 
Euro-fanaticism that regards Atlantic re- 
lations and European integration as a zero- 
sum game in which by definition whatever 
damages one benefits the other. 

Henry A. Kissinger wrote in 1968 that 
“Atlantic relations, for all their seeming 
normalcy, face a profound crisis.” And he 
accurately diagnosed—and repeats more viv- 
idly in his book “The White House Years’”— 
the perennial European schizophrenia, fear- 
ing alternately a United States-Soviet con- 
dominium of superpowers, when détente was 
working, and a return to the cold war, when 
tensions increased. 

That is but one example of the broader 
political and economic strains that are 
slowly fracturing the indispensible cohe- 
sion of the West. 

The rejection of SALT II, superimposed 
on these other deep tensions in Atlantic re- 
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lations while it would not cause the imme- 
diate collapse of the North Atlantic Treaty 
Organization would leave its political foun- 
dations weaker than ever. And the fact that 
Soviet leaders are so keen to have SALT 
proves not that SALT is bad for the West but 
that East-West relations, like United States- 
European relations, are not a zero-sum trade. 
whatever the zealots on each side may 
choose to believe. 


THE VITUPERATIVE LEFT 

With the proposed strategic arms treaty 
failing to get a two-thirds majority even 
in the Senate Foreign Relations Committee. 
and with support for it plunging in the 
public opinion polls, proponents of its rati- 
fication have obviously not been able to 
make much headway arguing on the merits. 
As the debate moves into its final stages, 
they will be tempted to open a campaign 
of vituperation. 

At least so to judge from a New York 
Times column by Peter Jay, long-time Bri- 
tish journalist, and former British ambas- 
sador to the U.S. and current inmate of the 
Brookings Institution. In tones not usually 
associated with Her Majesty's foreign service, 
he rails against the “stupid right,” lack- 
ing even a “degree of Alice in Wonderland 
logic.” He manages all this without ever 
uttering a word about the provisions of the 
treaty. 

Mr. Jay's only argument is that European 
governments would be upset if the Senate 
rejected a treaty negotiated by the Ameri- 
can government, that this would “deal a 
Savage blow to American credibility and 
leadership” and thus weaken the Atlantic 
alliance and, presumably, pave the way for 
Soviet domination of Europe. He bolsters 
this case with all of the usual quotes from 
the usual heads of European governments. 

Eurqpean support for SALT has been 
carefully orchestrated by the Carter ad- 
ministration. After all, both the U.S. and 
the Soviet Union are pressuring the Euro- 
peans to back the treaty; what are they to 
do, take on both super powers at once? So 
they have devised a little ritual for backing 
the treaty without backing its provisions. 
Good or not, the line goes, rejecting it 
would be unsettling. 

Senate rejection of SALT, we're asked to 
believe, would be a flash of light in which 
Europeans would recognize that American 
leadership and credibility are in sorry 
shape. So far Giscard d'Estaing hasn't no- 
ticed, we suppose. If SALT were rejected, 
Helmut Schmidt’s opinion of Jimmy Car- 
ter would go down, if that’s possible. 

So we are to ratify a one-sided treaty be- 
cause rejecting it would show a lack of 
leadership. The argument is silly. Or “gro- 
tesque,” as it’s described by Count Franz 
von Stauffenberg, a German parliamentarian 
whose father made the famous attempt to 
assassinate Hitler. He recently visited Wash- 
ington, saying that depicting European sup- 
port for NATO as so fragile and capricious 
is itself a disservice to the alliance. 

So whatever vituperation we may face in 
the final weeks of the SALT debate, we will 
stick to a few basics. The Provisions of a 
treaty do matter. The division of powers 
between branches of government may be 
hard for European prime ministers to un- 
derstand, but it has served this nation well. 
There is no obligation for the Senate to 
rubber-stamp a treaty, let alone one nego- 
tiated by an administration that lacks the 
wit to secure an embassy after it has already 
been overrun once. And that if the Senate 
feels that on the merits the treaty should 
not be ratified, its rejection would not be 
the end of American leadership but the be- 
ginning of its reassertion.@ 
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SOVIET FORGERIES AND IRAN 


@Mr. HUMPHREY. Mr. President, for 
some time now I have been bringing to 
the attention of my distinguished col- 
leagues examples of Soviet attempts to 
sow anti-American sentiment by distrib- 
uting to our allies and friends forgeries 
of purported inflamatory remarks by U.S. 
Officials. I have presented documented 
evidence that the Soviets have gone as 
far as to forge statements by President 
Carter and Vice President MONDALE. I 
have yet to receive an answer from the 
Carter administration whether or not it 
has protested Soviet forgeries or why it 
has not brought this matter to the at- 
tention of the American public. It is only 
fair, Mr. President, that the American 
public be given answers to these ques- 
tions, particularly since the SALT II 
treaty will soon be before the Senate for 
a vote on ratification. 

Soviet forgeries, however, transcend 
the basic question of SALT and deep 
seated Soviet motives toward the West. 
Yesterday, for example, I raised the ques- 
tion whether the volatile documents 
which are starting to surface in connec- 
tion with the sacking of American em- 
bassies in Middle Eastern countries may 
very well be forgeries of the type which 
have surfaced in Greece, Rome, and else- 
where. It is known, that in the past the 
Soviets have resorted to forging docu- 
ments purported to originate from our 
Embassy in Tehran. In August 1977, for 
example, the Egyptian Embassy in Bel- 
grade, Yugoslavia received a forged dis- 
patch from the U.S. Embassy in Iran 
Suggesting that Iran and Saudi Arabia 
were plotting the overthrow of Sadat and 
that the United States intended to take 
a noncommital stand if Iran and Saudi 
Arabia decided to act. 

Mr. President, if the Soviets were ca- 
pable of this type of activity when Iran 
still possessed some semblance of order, 
why should we put it past the Soviets 
to forge some of the documents that the 
students holding the hostages in Tehran 
claim prove conclusively that many of 
our diplomats in Iran are spies. We 
know, for example, that the Soviets 
have used radio broadcasts to egg on 
anti-American feeling in Tehran and to 
keep the Embassy crisis alive. Forging 
U.S. documents and planting them in 
Tehran seems a logical followup. Row- 
land Evans and Robert Novak raise this 
possibility in the Washington Post to- 
day. I request that the Evans and No- 
vak article be printed in the RECORD. 

Mr. President, I think that it is time 
that the Carter administration reveal 
the full story about the extent of Soviet 
forgery activities. 

The article follows: 

THE SOVIET FORGERY OFFENSIVE 

The decision by Iranian militants to show 
the world an alleged “secret” document that 
they said had been purloined from files in 
the occupied U.S. Embassy adds an ominous 
new factor in the battle of American intelli- 
gence against Soviet forgeries aimed at dis- 
crediting the United States. 

Whether the militants have what they 
claim to have or whether the alleged CIA 
assignments for the two new staffers at the 


U.S. Embassy in Tehran are bogus, the sur- 
facing of the document compounds the 
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problem of identifying and exposing prolif- 
erating Soviet forgeries. These forgeries are 
now known to have drawn both President 
Carter and Vice President Walter Mondale 
into their worldwide operations. 

The Soviet forgery game was analyzed early 
this year in a classified government docu- 
ment called “the forgery offensive,” which 
opened with this flat assertion: the danger- 
ous Soviet game of lying about the United 
States in the struggle between the two super- 
powers is undergoing “an appreciable up- 
surge.” 

“The political purpose of these forgeries, 
their technical sophistication and intel- 
ligence reporting all point to the Soviet 
Union, its various East European allies and 
Cuba as being the responsible parties,” the 
document said. 

The study containing that charge against 
Moscow was followed in late summer by a 
second analysis, limited to “official use only” 
and published by the Defense Intelligence 
Agency—a major branch of the U.S. intelli- 
gence community. It proclaimed that Mos- 
cow has “continually employed forged docu- 
ments to implement foreign policy, sup- 
port political objectives and to lend sub- 
stance, credibility and authenticity to their 
propaganda claims.” 

The United States has never played the 
forgeries game against Russia or any other 
country. One reason could be that in an open 
society forgeries would almost surely be ex- 
posed by those opposing the practice—by 
politicians, for example, who in the past 
have taken pride in exposing undercover 
operations by the CIA, regardless of foreign 
policy objectives. 

The Soviets have a closed society and no 
known scruples against dirty tricks of any 
kind. But the efforts—described as being 
“of suspected Soviet origin’—to put false 
words in the mouths of the president and 
the vice president of the United States 
touched a new low. The falsification of 
Jimmy Carters’ spoken word came in De- 
cember 1977, in the form of a bogus press 
release from the United States Information 
Agency (now the International Communi- 
cations Agency). It purported to be a verba- 
tim report on a speech Carter gave in the 
“American perspective series.” 

Newspapers in Greece—and almost cer- 
tainly in other countries where the forgery 
never surfaced—received the phony Carter 
speech in the mail. Two newspapers in 
Athens published it. In his “speech,” Carter 
flayed the Greeks for letting down NATO, 
demanded far higher defense spending by 
Greece and made demeaning remarks about 
this major Mediterranean ally. 

The forgery involving Mondale came just 
over a year ago when Xeroxed copies of an 
interview he allegedly gave to a European 
newspaperman named “Karl Douglas” were 
mailed to Paris-based correspondents of 
several newspapers.. 

In the “interview,” the vice president cast 
aspersions on Egyptian President Anwar 
Sadat and Israeli Prime Minister Menachem 
Begin. Mondale, according to the bogus “in- 
terview,” called Sadat not the master of his 
own house (implying the then-pending 
treaty with Israel would not be adhered to) 
and claimed that Begin was suffering from 
a “terminal illness.” 

Both these efforts were crude, and neither 
one did American policy much, if any, dam- 
age. But they illustrate this point: there 
is no limit to the Soviet effort to “disin- 
form" governments and peoples of the world 
about the perfidy of the United States by 
exploiting all techniques of forgery and 
black propaganda. Moreover, other attempts 
to undermine the United States have had 
conspicuous success. 

In 1978, in an altered version of a gen- 
uine State Department document known as 
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“Airgram A8950,” dated Dec. 3, 1974, U.S. 
embassies in Europe were ordered to collect 
information “on ways to bribe European of- 
ficials and to develop other covert means by 
which to damage or eliminate foreign trade 
competition” with the United States. The 
timing was calculated to cash in on the up- 
roar in the United States over bribery accu- 
sations against U.S. corporations. 

This forgery, American intelligence now 
believes, was “an eminent Soviet forgery 
success” despite some sloppy discrepancies, 
such as bad punctuation in the covering 
letter that came with fuzzy copies of the 
alleged airgram. 

With superpower competition now heat- 
ing up, partly under the stress of the Iran 
crisis, top intelligence officials have ordered 
the anti-forgery watch put on overtime duty. 
But for every forgery discovered, there prob- 
ably are half a dozen that go undiscovered. 
The whole world is a forgery market and it 
is inconceivable that the United States will 
not be damaged in the days of heated rivalry 
that lie ahead with an adversary who plays 
by only one rule: the rule to win. 


U.S. POPULATION 


@ Mr. PACKWOOD. Mr. President, I 
wish to report that, according to current 
U.S. Census Bureau approximations, the 
total population of the United States as 
of December 1, 1979, is 221,722,132. This 
represents an increase of 152,750 in the 
past month. It is also an increase of 
1,980,848 since December 1 of last year. 

During the past month, we have added 
enough additional people to fill Fort 
Lauderdale, Fla. And over the past year, 
our population has grown enough to 
fill Memphis. Tenn., three times.@ 


ARREST OF SALAMAT ALI IN 
PAKISTAN 


è Mr. DOLE. Mr. President, while all 
true democracies are governed by similar 
principles, all tyrannies operate under 
the common premise that problems need 
only be silenced in order to vanish. 

Thus it is that, when Salamat Ali 
wrote that tribal leaders in Baluchistan 
wanted independence from Pakistan, he 
was arrested. The Pakistan correspond- 
ent of the Hong Kong-based Far East 
Economic Review faces a year’s impris- 
onment at hard labor. Only his age saved 
him from being flogged, a punishment 
generally reserved for younger “culprits.” 

The belief that dissent can be turned 
to loyalty, simply by punishing a jour- 
nalist for doing his job of reporting cur- 
rent events and thinking, is to us a con- 
tinuing source of puzzlement. We are all 
familiar with the example of Galileo 
Galilei who, while imprisoned for his 
“heretic” beliefs, could nevertheless not 
be prevented from reaffirming his theory 
that indeed, the Earth revolves around 
the Sun. 

Living as we do in a world where free- 
dom of expression and of thought are 
insured to all citizens, the arrest of Mr. 
Ali can provoke nothing short of outrage 
and revulsion. There is more at stake 
however. This latest in a series of unpre- 
dictable events raises other points, not 
unrelated to the situation that we have 
been following in Iran over the past few 
weeks. I have become increasingly con- 
cerned by the broad implications of the 
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erosion in international law, and wrote to 
President Carter on December 4. I should 
like to have the full text of this letter 
printed in the Recorp as follows: 

Dear MR. PRESIDENT: I should like to share 
with you my concern over the trial of Sala- 
mat Ali in Rawalpindi, Pakistan, Mr, Ali, the 
Pakistan correspondent of the Hong-Kong 
based Far Eastern Economic Review, was 
charged of promoting separatism, after writ- 
ing an article in which he reported that trib- 
al leaders in the province of Baluchistan 
want independehce from Pakistan. 

Mr. Ali's arrest sets a dangerous precedent 
for other foreign journalists around the 
world, in particular for those based in areas 
where political instability is endemic. 

The situation we are witnessing is analo- 
gous to that taking place in Iran. Both coun- 
tries are ruled by men who have assumed the 
power to intimidate and suppress. The result 
is an undeniable sign that a continuing ero- 
sion of international law is taking place, The 
implication is that we can no longer take 
for granted that the protection of diplomats, 
the sovereignty of diplomatic enclaves, and 
the safety of foreign journalists are ensured. 

Unless immediate action is taken by the 
international community, universal chaos 
can only escalate as a result of situations in 
which individual governments are permitted 
arbitrary acts that are in direct violation of 
the body of laws controlling the rights of 
nations in their relations with each other. 

This letter is to respectfully request that 
all necessary steps be taken in calling for 
Mr. Ali's release in unequivocal terms. 

Sincerely yours, 
Bos DOLE, 
U.S. Senator.@ 


BROWN’S BEWILDERING BALANCE: 
STRATEGIC FORCES THROUGH 
THE LOOKING GLASS 


@ Mr. GARN. Mr. President, I call my 
colleagues’ attention to Bridget Gail's 
article “Brown’s Bewildering Balance: 
Strategic Forces Through the Looking 
Glass,” in the Armed Forces Journal In- 
ternational, December 1979 and request 
that it be printed in the Record. Un- 
fortunately the charts appearing in this 
article, which tell the story far better 
than words, are not reproducible in the 
Recorp. Let me state, however, that they 
clearly illustrate a basic inconsistency 
between Secretary Brown’s prior state- 
ments to Congress and what has been 
produced to sell the SALT II Treaty that 
cannot be explained by any changes in 
the Soviet threat or in the pacing of U.S. 
strategic forces. Indeed there has only 
been an increase in the threat and a 
slow down in the introduction of US. 
forces during the Carter administration. 

The large measure of Soviet strategic 
superiority projected for the late 1980’s 
by Secretary Brown in January 1978 had 
become parity in his January 1979 re- 
port to Congress. By his July 1979 testi- 
mony to the Senate Foreign Relations 
Committee on SALT II, suddenly a large 
U.S. strategic advantage was projected 
in the last 1980’s. To repeat, the only 
developments that occurred in this year 
and a half period that would have al- 
tered Secretary Brown’s 1978 project 
was a slow down in the U.S. Trident sub- 
marine construction program and in the 
development program for a potential 
cruise missile carrier and upward revi- 
sions in U-S. intelligence estimates for 
the Soviet threat. 
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Bridget Gail observes that “it is vir- 
tually impossible to believe that changes 
between his fiscal year 1980 annual re- 
port (issued last January) and July 11 
estimates of the balance after a Soviet 
first strike can be made to square with 
the data available. * * * What Brown has 
done is not just good clean political fund. 
He is not simply a SALT II advocate, he 
is the Secretary of Defense, the senior 
U.S. spokesman to the world on U.S. 
military capabilities.” 

What makes this situation more seri- 
ous is that Secretary Brown’s previous 
estimates, as Congressman Rosin BEARD 
has so ably pointed out, were clearly 
biased in that they ignored the Soviet 
advantage in hardening strategic forces. 
In his latest estimates Secretary Brown 
has simultaneously managed to analyze 
away the differences between U.S. and 
Soviet strategic forces—the massive So- 
viet advantage in megatonnage—and the 
very large and increasing Soviet advan- 
tage in target numbers and hardness. 

The article by Bridget Gail follows: 


Brown's BEWILDERING BALANCES: STRATEGIC 
Forces THROUGH THE LooKING GLass 
(By Bridget Gail) 

James Schlesinger, when he was being a 
somewhat more successful Secretary of De- 
fense than he became of Energy, used to 
constantly remind his staff that “Everyone 
is entitled to his own opinions, but no one 
is entitled to his own facts.” That comment 
hits home comparing Harold Brown’s Janu- 
ary view of the US/USSR strategic balance 
with his July 11th testimony on SALT II to 
the Senate Foreign Relations Committee. 
That testimony all too clearly shows that 
the Secretary does feel he is entitled to his 
own facts regarding the strategic balance, or 
at least to changing them whenever it suits 
his political needs. 

HAROLD BROWN'S AMAZING MAGICAL 
MYSTERY TOUR 

The Secretary used the opportunity of his 
SALT II testimony to provide his third major 
estimate of the trends in the strategic bal- 
ance since he came to office, and in doing so 
he provided a whole new way of estimating 
the balance. This new estimate makes the 
balance look far more favorable to the US, 
and “corrects” the shifts in favor of the So- 
viet Union which occurred between his first 
two estimates in his fiscal year 1979 and 
fiscal year 1980 Annual Reports (April 1978, 
May 1979 AFJs). This “magical” improve- 
ment may be good for SALT II, but it ts 
scarcely good for the Secretary's credibility. 

The difference between the Secretary's 
three estimates are shown in the charts op- 
posite (just as he presented them albeit each 
set separately). It is clear that Secretary 
Brown found the shifts in the balance in 
favor of the USSR between his fiscal year 1979 
and fiscal year 1980 Annual Reports to be a 
political embarrassment. He has now chosen 
to present a totally different set of “facts”. He 
has shifted from his “relative force size” 
measure, a method of comparison he has 
never satisfactorily explained, to “warheads,” 
which he fails to explain now. In the process, 
he virtually eliminates the entire counter- 
force gap, restoring US superiority by 1983, 
when his already optimistic assumptions in 
his fiscal year 1980 Annual Report indicated 
it would take until 1986 to do so. 

The problem with this wonderful solution 
to our problems is that he accomplishes this 
literally Incredible improvement in the bal- 
ance without any explanation or reference 
to his pwn past estimates. Further, it simply 
does not stand up to examination: 
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PROBLEMS IN THE NEW “WARHEAD” MEASURE 
OF FORCE STRENGTH 

The new “warhead” measure quite obvi- 
ously lumps together intercontinental ballis- 
tic missiles (ICBMs) and sea-launched bal- 
listic missiles (SLBMs), cruise missiles, and 
bombs. This is an “apples and oranges” com- 
parison of the first magnitude. Prompt re- 
taliatory systems with counterforce accuracy, 
such as ICBMs, are combined with prompt 
retaliatory systems such as SLBMs that have 
no such accuracy. Cruise missiles with coun- 
terforce accuracy, but ten hour flight times, 
are also added into the mess, and then short 
range air-to-surface missiles and bombs are 
added on top. Treating all warheads alike 
in a dynamic model not only makes it impos- 
sible to evaluate capability before and after 
@ realistic exchange, it makes it impossible 
to relate the resulting curve to war fighting 
capability and deterrence. 

Secretary Brown's SALT II testimony fails 
to provide any details on the nature of the 
“warheads” counted on each side that illus- 
trate this “apples and oranges” nature of 
the force mix. However, data released since 
Brown's testimony by Defense Under Secre- 
tary Dr. William Perry show the extent to 
which the Secretary's total “warhead” count 
must be dependent upon SLBMs without 
counterforce accuracy and upon slow arriv- 
ing bomber-launched weapons. Perry’s data 
show that Brown’s total warhead count for 
on “line forces” in FY80 really means the 
USSR has a 2:1 advantage in prompt re- 
taliatory ICBM warheads with prompt coun- 
terforce capability. However, this key meas- 
ure of warhead capability to conduct a coun- 
terforce exchange is buried in Secretary 
Brown's figures by combining the ICBM 
totals with an assumed 4:1 US advantage in 
SLBM warheads—and by an 8:1 lead in 
bomber warheads—which evidently includes 
large numbers of free fall bombs and possi- 
ble short range missiles like SRAM. In short, 
Secretary Brown’s new methodology thor- 
oughly disguises major differences in the 
capability of the forces counted. 

This is equally true of the factors that 
cause a return to U.S. superiority in the early 
1980s, according to Brown's new figures. Dr. 
Perry says that the first squadron of M-X 
will not be operational before 1986. It is ob- 
vious, therefore, that Secretary Brown's new 
curves showing a return to U.S. superiority 
after a Soviet first strike or U.S. retaliation 
beginning in 1983 cannot be based on prompt 
retaliatory capability. Since the Trident de- 
ployment has only minimal impact on Soviet 
force size after an exchange, the only “ex- 
planation” of the “get well” has to be the 
cruise missile and the upgrading of Minute- 
man III. Yet, this depends on the Soviets 
being willing to wait roughly half a day for 
U.S. cruise missiles to arrive once they are 
launched—a “ride out” and refusal to 
launch-on-warning totally different from the 
risks the U.S. faces in reacting to a Soviet 
ICBM attack in the 15-20 minutes available. 
The postulated effectiveness of the cruise 
missiles further seems to depend on U.S. 
targeting capabilities and C* systems which— 
as September's Journal pointed out—may not 
exist during that period. 

It is also obvious from Perry’s data that 
the only improvement in Soviet warhead 
strength and capability that is implicit in the 
Secretary's new estimates is the upgrading 
of the accuracy and reliability of the SS-18 
and SS-19 ICBMs to improve their counter- 
force capabilities. Even this upgrading seems 
to understate potential improvements in 
Soviet guidance systems. More importantly, 
however, it makes no allowance for deploy- 
ment of a fifth generation Soviet ICBM be- 
fore 1986 (even though one is allowed by 
SALT II) or for any major Soviet effort to 
improve the number of reentry vehicles on 
their SLBMs or their counterforce capability. 
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The latter assumption seems particularly un- 
realistic given the fact that SALT II permits 
the Soviets 14 re-entry vehicles per SLBM 
and they have rarely failed to upgrade their 
forces to the permitted level. 

It also is apparent from Brown’s new “war- 
head” curves that the reliability and sur- 
vivability of all elements of the U.S. Triad 
are assumed to be extraordinarily high given 
their current lack of readiness and uncer- 
tain exercise performance, the aging Min- 
uteman force, the still somewhat experi- 
mental nature of M-X, the problems in the 
Trident and Poseidon force, the problems in 
the B-52, and the unproved character of the 
cruise missile. These factors are critical be- 
cause the Secretary is comparing largely ex- 
isting Soviet systems to largely potential 
U.S. systems in terms of their ultimate abil- 
ity to deliver warheads. 

Further, warheads are a poor measure of 
residual capability on both sides after Soviet 
first strike and US counterforce retaliation. 
The only thing it can measure is the poten- 
tial ability to cover a given number of small 
cluster targets at the moment of time when 
the initial counterforce exchange stops. Yet 
after a Soviet first strike and US retaliation, 
the US will be highly dependent upon the 
survival of bombers over a long period of 
time, This not only seems unrealistic given 
the highly finite nature of tanker and bomb- 
er dispersal and endurance, it ignores the 
lack of survivable targeting, C*, and damage 
assessment systems. 

It disguises the fact that there are many 
large soft targets, as well as many “semi- 
hard” targets, where yield on both sides Is 
as important as the number of warheads in 
measuring total destructiveness. The Soviet 
post-exchange “warheads” will have far 
greater yield and effective megatonnage 
against large and semi-hard targets than 
those of the US, and be able to inflict far 
larger total damage against the West, than 
the US can inflict on the USSR and other 
Warsaw Pact nations. In fact, this superior- 
ity would be understated even if Brown had 
also shown megatonnage or effective mega- 
tonnage because of the vastly superior ther- 
mal damage capabilities of the weapons in 
the Soviet force. While this superiority may 
not be important to the advocates of “‘as- 
sured destruction,” it does significantly af- 
fect war fighting capability and would leave 
the US with far less effective residual forces 
than Brown's curves imply. 

Finally, it also is unclear how Secretary 
Brown is defining initial count “on line” 
warheads in his new portrayal of the balance. 
Dr. Perry recently referred to US strategic 
force loading in FY79 as being over 9,000 
warheads (the usually quoted figure is 
9,200). Neither the US or Soviet on-line war- 
head curves for 1979 onwards seem to match 
this reference point, however, and this raises 
the question of what the reference point is. 
It is also difficult to relate the rate of as- 
sumed build-up in Soviet warheads to most 
prior testimony. These curves imply a faster 
build-up after 1979 than previous reports. 


RELATING DR. BROWN’S STATISTICAL CURE OF THE 
STRATEGIC BALANCE TO HIS PAST NOSTRUMS 


There has long been a serious uncertainty 
in the national security community as to just 
what inputs and methods the Secretary used 
to calculate his “relative force size" compari- 
son. The broad trends in his Annual Report 
did, however, at least seem possible. But it is 
virtually impossible to believe that the 
changes between his FY80 Annual Report 
(issued last January) and 11 July estimates 
of the balance after a Soviet first strike can 
be made to square with the data available. 
Virtually everything changes: the period in 
which Soviet superiority occurs, the size of 
that superiority, the slope in the curves in 
past and out years, and the number of data 
points used for estimation. Unless something 
was massively wrong with the FY80 Annual 
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Report, this change simply does not seem 
statistically possible. It would require a sud- 
den and amazing change in both the US and 
Soviet data used, and in the scale used to 
compare each side. 

The same is equally true of the shift be- 
tween Brown's January and July estimates 
of the balance after both a Soviet first strike 
and US retaliation. Here, moreover, the re- 
sults are even more confusing. Soviet su- 
periority suddenly becomes so low as to be 
unimportant, and only lasts from FY81 to 
¥Y83. This, however, is the result of a dy- 
namic model, and the obvious question is 
what changes between FY81 and FY83 in 
war fighting capability that is so totally 
different from the trends before a Soviet 
attack, or after a Soviet first strike. Soviets 
superiority in the latter warhead balance 
begins in FY81 and lasts until FY85, vs. 
FY81-83 for the full counterforce exchange. 

At the same time, there can be no question 
that in all his comparisons Secretary Brown 
has made totally incredible assumptions 
about future Soviet capabilities. Again, the 
Secretary has never provided the key details 
on his assumptions regarding the rate of 
Soviet improvements for any of his three es- 
timates, but the comparisons virtually must 
assume no new Soviet bomber, no new So- 
viet ICBMs, no improvements in Soviet tar- 
geting capability, no major improvement in 
SLBM fractionation and accuracy, and no 
changes in Soviet bomber or ICBM basing. 
Such assumptions are far more effective than 
the SALT II Treaty in limiting Soviet ca- 
pabilities. Secretary Brown has, in effect, 
always compared the unexplained to the un- 
plainable, but now, if he is not trafficking in 
black magic, he is certainly trafficking in 
Ulicit statistics. 

Unfortunately, however, Brown cannot af- 
ford incredible comparisons, What Brown 
has done is not just good clean political fun. 
He is not simply a SALT II advocate, he is 
the Secretary of Defense, the senior US 
spokesman to the world on US military capa- 
bilities. He has a far more serious responsi- 
bility than helping the President get Senate 
votes for SALT, and that responsibility is to 
present American defense programs with sut- 
ficient credibility and integrity to both ob- 
tain bi-partisan domestic support and the 
support of our Allies. 

By this standard, his latest version of the 
strategic balance is dangerous, It does noth- 
ing to reassure either Americans or European 
Allies who also are worried by the debate 
over the balance. It deprives the senior Amer- 
ican official dealing with defense of the spe- 
cial status he should enjoy, and lowers him 
to the level of anyone else who rigs his data 
for momentary convenience without back-up 
or explanation. 

In its July issue, the Journal published an 
editorial calling for a series of regular and 
comprehensive net assessments of the strate- 
gic balance. One of the main reasons for 
this editorial was the inability to get mean- 
ingful official data on the balance which 
were honestly explained, and which had the 
credibility to allow meaningful comment 
and review. 

It was nice, three years ago, to hear candi- 
date Carter's call for openness and integrity 
in government on major policy issues. It was 
hopeful to hear him come down from Camp 
David and admit he had made at least a few 
mistakes. From a practical point of view, 
however, it would be even nicer to see his 
Secretary of Defense return to being a Sec- 
retary of Defense, and cease being a political 
apologist who is anything but open, and 
whose failure to portray the balance in mean- 
ingful terms is a clear case of propaganda 
over professional integrity. 

The tragedy of this failure is that if the 
Secretary did provide the depth of data and 
analysis necessary to support an objective 
view of the balance, he might have far more 
supporters for SALT II who actually believe 
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what he says, he might get much better Con- 
gressional backing for a balanced force im- 
provement program, he might offset a great 
deal of the doomsaying about American 
power, and he might allay many of the cur- 
rent Allied concerns with US strength. The 
worst aspect of Harold Brown’s effort to re- 
place overkill with oversell is that he could 
probably get far better results if he made a 
proper effort to tell the truth. 


LEGISLATION TO PROHIBIT EM- 
PLOYMENT DISCRIMINATION ON 
THE BASIS OF SEXUAL ORIENTA- 
TION 


© Mr. WEICKER. Mr. President, I am 
pleased to join with Senators Tsoncas 
and Moyrnrnan in introducing legislation 
which would make it an unlawful em- 
ployment practice to discriminate 
against any individual on the basis of 
sexual orientation. I offer my full sup- 
port to this important civil rights legis- 
lation. Specifically, this bill would amend 
title VII of the Civil Rights Act of 1964 
to protect homosexual men and women 
from job discrimination in both public 
and private sector employment. I com- 
mend Senator Tsongas for this legisla- 
tive initiative. 

By passing the Civil Rights Act of 1964, 
the Congress put itself and the Nation 
on notice that discrimination based on 
race, color, sex, religion, or national 
origin would not be tolerated. This action 
brought our laws into line with our be- 
liefs of equal opportunity and social dig- 
nity for all Americans. Many of the 
minority groups covered by that land- 
mark legislation have made significant 
progress in achieving equal opportunity 
in housing, employment, and education. 
Unfortunately, the struggle is not over— 
the war is not over. There is always a lull 
after any great battle and the struggle 
for civil rights has been one of the great- 
est in our Nation’s history. What hap- 
pens now? 

This is the time for the real testing of 
our commitment to social and economic 
justice in this Nation. We, in the Con- 
gress, must see to it that the spirit and 
the letter of the Civil Rights Act is car- 
ried out; that the minority groups pres- 
ently protected by that law are truly be- 
ing protected from the insensitivity and 
prejudicial attitudes which may persist 
in our society. Furthermore, we must be 
cognizant of other minority groups which 
have been and are being discriminated 
against and are, therefore, in need of 
protection under the law. Adding homo- 
sexuals to those groups already protected 
from employment discrimination by title 
VII of the Civil Rights Act is the first 
step that would guarantee the same pro- 
tection afforded to other minority groups 
because it is through employment oppor- 
tunities that all Americans derive a sense 
of self-worth and dignity. 

Mr. President, I have always been a 
strong supporter of civil rights for all 
groups of Americans which make this 
country their home. For the last 5 
years, I have introduced legislation to 
prohibit employment discrimination 
based on an individual's physical handi- 
cap. This year, I reintroduced this legis- 
lation, S. 346, and cosponsored S. 446, 
which would make it an unlawful em- 
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ployment practice to discriminate 
against any mentally or physically hand- 
icapped individual. Thanks to the 
leadership of Senator WIıLLIAMs, chair- 
man of the Senate Labor and Human 
Resources Committee, S. 446 has been 
reported and is awaiting full Senate ac- 
tion. I hereby urge the Senate and the 
Congress to adopt S. 446 when it is con- 
sidered so that we can continue to show 
our support for a uniform and compre- 
hensive national policy of equal employ- 
ment opportunity for all. 

On October 10, 1969, the National In- 
stitute of Mental Health Task Force on 
Homosexual.ty issued its final report. 
Concerning employment policies and 
practices, the task force recommended 
the following: 

‘That there be a reassessment of current 
employment practices and policy relating to 
the employment of homosexual individuals 
with a view toward making needed changes. 
Discrimination in employment can lead to 
economic disenfranchisement, thus engen- 
dering anxiety and frustrating legitimate 
achievement motivation. 

Present employment policies generally 
deal with the homosexual individual as If 
homosexuality were a specific and homoge- 
neous category of behavior, and tends to 
ignore the wide range of variation that ex- 
ists. We recognize that some homosexuals, 
like some heterosexuals, may be unsuitable 
employees in some situations because they 
do not exercise reasonable control over their 
sexual tendencies or activities. 

Second, in highly sensitive positions, the 
possibility that a homosexual may be sub- 
ject to blackmail or undue influence may 
affect the suitability of a homosexual indi- 
vidual for such employment, although 
changes in our present laws concerning 
homosexuality may ultimately eliminate 
this. 


Mr. President, not until the late 1960's 
because of the anti-Vietnam, civil rights 
and women’s rights movements in this 
country, did the gays begin to think that 
they, too, could make a claim on society 
for recognition of their basic rights and 
points of view. Unfortunately, 10 years 
aiter the task force on homosexuality 
made its recommendations, the gay cam- 
paign to live openly and freely is still 
far from won. Gay people still encounter 
suspicion and hostility, and occasionally 
violence. Over 20 million gays in this 
country still encounter employment dis- 
crimination, and are, therefore, denied 
the opportunity to make their contribu- 
tion to society, due to the insensitivity 
and prejudicial attitudes of many per- 
sons who have the responsibility for em- 
ployment decisions. 

In his 1977 article on “Antidiscrimina- 
tion Regarding Sexual Orientation” Dr. 
John Money, professor of medical psy- 
chology at Johns Hopkins University 
and Hospital, concluded that: 

Today it is still fashionable to punish 
homosexual (and bisexual) people, as in job 
discrimination. The punishment is ineffec- 
tual, for it is not possible to force a change 
from homosexuality to bisexuality, any more 
than it is possible to force a heterosexual 
person into becoming a homosexual. Homo- 
sexual and bisexual people are not a danger 
to society any more than are heterosexuals. 
The vast majority lead useful, productive 
lives, practicing their personal sexual pref- 
erence as privately as heterosexuals do theirs. 
The protection of their privacy should be 
legal. The nobility of the law requires it. 
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Mr. President, I feel very strongly 
about this subject, and truly hope, in a 
day and age when we seem to have with- 
drawn within ourselves, that once again 
we give the broadest possible meaning to 
what it is we stand for in the sense of 
constitutional rights. 

In closing, I would say this, when 
people ask, “Is this legislation neces- 
sary?” Well, I wish it were not necessary. 
But it is. Like anything else where a 
minority is involved, it takes a prod. And 
specifically, that prod is the law: The 
Civil Rights Act. I do not think that we 
are going to address ourselves to the 
problem or even approach the solution 
to the problem unless there is Jaw on the 
books. I, therefore, urge my colleagues to 
support this legislation that would pro- 
hibit job discrimination based on sexual 
orientation.® 


RESULTS ON HANDGUNS IN 
MASSACHUSETTS . 


è Mr, TSONGAS. Mr. President, hand- 
guns now kill nearly 10,000 people in this 
Nation each year. They represent a re- 
lentless threat to individual citizens and 
to society as a whole. Thus we must 
take prudent measures in our common 
defense that do not violate the consti- 
tutional right to bear arms. 

The Handgun Crime Control Act of 
1979 is just such a prudent measure. It 
is balanced, limited legislation to help 
protect Americans imperiled by the pro- 
liferation of handguns. Among its pro- 
visions the bill provides incentives for 
States to bar the carrying of handguns 
in public without a license. In Massa- 
chusetts the Bartley-Fox law has al- 
ready demonstrated that such an ap- 
proach works. 

Yesterday the Christian Science 
Monitor published an article by Donald 
C. McKay, Jr., about the positive results 
of the Bartley-Fox law in Massachusetts. 
Mr. President, the information it con- 
tains will be helpful to my colleagues 
in their deliberations on the Handgun 
Crime Control Act of 1979, and so I re- 
quest that the following article be printed 
in the RECORD. 

Tue State Gun Law KENNEDY URGES ALL 

To Copy 
(By Donald C. McKay, Jr.) 

Senator Kennedy has proposed federal leg- 
islation encouraging all other states to adopt 
gun laws modeled on the one in his home 
state of Massachusetts. What is this law and 
how effective has it been? 

Known as the Bartley-Fox law, the Massa- 
chusetts statute mandates a one-year prison 
term for anyone convicted of carrying a gun 
without a license outside his home or place 
of business. Because the private possession of 
guns is not restricted, the law enjoys the 
support of the gun lobby and sportsmen’s 
organizations. The gun lobby has success- 
fully thwarted legislation to restrict or pro- 
hibit such possession at both the state and 
federal level, despite polls showing over- 
whelming public support for strong gun-con- 
trol measures. In Massachusetts itself a ban 
on the sale or private possession of handguns 
was defeated-y a 3-1 margin in a 1976 refer- 
endum. 

Nonetheless, since the Bartley-Fox law 
took effect in April, 1975, gun-related crimes 
have declined substantially more in Massa- 
chusetts than in the nation as a whole, For 
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example, between 1974 and 1976, gun homi- 
cides in Boston dropped 43 percent compared 
to 11.1 percent for other cities of similar size, 
according to a federally funded Northeastern 
University study. Armed (gun) robberies in 
Boston declined by 35.5 percent as against 
no decline at all in similar-sized cities in the 
North Central States. 

Massachusetts gun-related armed robberies 
declined 35.1 percent whereas, nationally, 
gun-related armed robberies declined 11.7 
percent; in the other five New England states 
they actually increased 6.2 percent. The over- 
all Massachusetts rate for gun assaults de- 
clined 19 percent from 1974 to 1976, as 
against a 2 percent decline for the nation as a 
whole. 

It was such statistics that led Senator Ken- 
nedy to include in his Handgun Control Bill 
of 1979 a provision encouraging all states to 
adopt laws similar to Bartley-Fox. 

Retired Judge J. John Fox, who co-au- 
thored the law with former Speaker David 
Bartley of the Massachusetts House of Rep- 
resentatives, contends that the secret of the 
law’s success in preventing gun-related 
crimes can be laid to three factors: 

Widespread knowledge of the law, 

Speedy trials required by the law, 

The certainty of punishment under the 
law's mandatory sentence if one is caught 
carrying a gun illegally. 

“Fidelity to the law is not a matter of 
alternative choices,” Judge Fox argues, add- 
ing that without the mandatory sentence 
there would be no certainty of punishment. 

Opponents of mandatory sentences con- 
tend that judges should be allowed some 
discretion in imposing a sentence and that 
judges and juries may be reluctant to con- 
vict under Bartley-Fox when they know 
that the defendant will have to serve a 
year in prison. 

One district attorney claimed to know of 
at least 10 people arrested for the illegal 
possession of handguns who had not been 
found guilty, because obvious criminal in- 
tent was lacking. Middlesex district attor- 
ney John Droney commented that if a per- 
son does not have a criminal record and has 
any sort of excuse for carrying a gun, he 
probably will be exempted by the courts. 
He added that he knew of some criminals 
who do not carry guns because of the law 
and concluded: “I think everyone who has 
gone to jail has gone because there was no 
question they had a gun and knew the law.” 

Some 200 million guns, including 60 mil- 
lion to 80 million handguns, are currently 
in circulation in this country, according to 
FBI figures. This works out to just under 
a gun for every one of America’s roughly 
220,000,000 people. With crime again on the 
upswing, effective laws to deter the use 
of guns are more badly needed than ever. 

Nearly half the 20,000 murders in Amer- 
ica in 1978 were committed with pistols. 
Until the powerful opposition of the gun 
lobby to strong federal gun-control measures 
is overridden, state laws like Bartley-Fox 
may be the best weapons available against 
gun-related crime. 


PRESIDENT’S REPORT ON CYPRUS 


© Mr. CHURCH. Mr. President, under 
the provisions of the International Se- 
curity Assistance Act, the President sub- 
mits a report on the Cyprus problem 
every 60 days to the Committee on For- 
eign Relations. I believe that this brief 
account of the situation on Cyprus and 
of U.S. support for efforts to resolve the 
problem through resumption of the in- 
tercommunal talks will be of interest to 
many Members of the Senate and I ask 


that it be printed in the RECORD. 
The report is as follows: 
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THE WHITE HOUSE, 
Washington, D.C., November 21, 1979. 

Dear Mr. CHAIRMAN: In accordance with 
the provisions of Public Law 95-384, I am 
submitting the following report on progress 
made during the past 60 days toward the 
conclusion of a negotiated solution of the 
Cyprus problem. 

In my last Cyprus report to the Congress, 
dated September 25, I noted that the recess 
in the intercommunal talks continues de- 
spite persistent and intensive efforts by UN 
Secretary General Waldheim and his staff 
to bring the two parties back to the confer- 
ence table. I regret to report that in the 
intervening 60 days these efforts have still 
not borne fruit. 

The United States shares the view that 
only sustained intercommunal talks can lead 
to a just and lasting settlement of the 
Cyprus problem. We believe that the con- 
tinuing good-offices efforts of the Secretary 
General are the most promising way to 
achieve a serious negotiation. I am pleased 
that our November 1978 proposals provided 
impetus for the current UN initiative. We 
have strongly supported that initiative since 
it began, and we shall continue to do so. In 
part due to our support, the Secretary Gen- 
eral and his staff are making progress toward 
finding a formula on the basis of which the 
talks might resume. 

The current session of the UN General 
Assembly is creating opportunities to explore 
avenues of progress on the Cyprus question. 
Secretary Vance had meetings with Presi- 
dent Kyprianou in New York on September 
26 and October 4. Other U.S. officials are 
in contact with principals in the Cyprus 
dispute, and with interested third parties, 
to prepare for the General Assembly debate 
on Cyprus. We hope that after the General 
Assembly completes its discussion of Cyprus, 
both sides will find it possible to resume the 
intercommunal negotiations. It is essential 
that they not allow the quest for short-term 
advantage to erode their mutual objective of 
finding a settlement which meets the basic 
needs of all people on the island. 

The long and tortuous history of the 
Cyprus problem demonstrates that peaceful 
progress has never been easy. The obstacles, 
while formidable, are not insurmountable. 
We continue to believe that progress is 
achievable, and we are vigorously seeking it. 
Toward that end, we remain in close touch 
with all parties to the Cyprus dispute, the 
United Nations, our European allies, and 
other states which have a legitimate role to 
play and which desire to contribute to the 
achievement of our common goal. 

Sincerely, 
JIMMY CARTER. 


JUDGE HAROLD LEVENTHAL 


@ Mr. LEVIN. Mr. President, I have read 
with great sorrow about the death of U.S. 
Circuit Court Judge Harold Leventhal. 
His brilliant, dedicated and very human 
service as a citizen, lawyer, and Federal 
judge touched all our lives. 

He cared deeply about human and 
democratic values, as reflected by the 
issues in which he became involved: The 
seating of the Mississippi Freedom Dele- 
gation in the 1964 Democratic Conven- 
tion; free transcripts for indigent de- 
fendants; speedy trials for incarcerated 
persons; freedom of political expression; 
and, an area which is presently of con- 
cern to me, the role of the judiciary and 
legislature in reviewing agency conduct. 
I recently read Judge Leventhal’s 
thoughtful remarks on regulatory re- 
form. His wealth of experience in review- 
ing the decisions of various Executive 
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Departments and independent regulatory 
agencies during his tenure with the Cir- 
cuit Court of Appeals for the District of 
Columbia has been an invaluable tool in 
evaluating the adequacy of administra- 
tive practice and procedure. 

Judge Leventhal represented the rare 
convergence of great intellect, compas- 
sion and reason in one human being. We 
are thankful for the benefits of his rich 
life as we grieve his passing.® 


THEATER NUCLEAR FORCES IN 
EUROPE 


@ Mr. KENNEDY. Mr. President, min- 
isters from the North Atlantic Alliance 
will be meeting next week to discuss the 
future course of European security. They 
will decide how best to pursue an inte- 
grated strategy of defense and arms con- 
trol, including: First, the deployment by 
1983 of nearly 600 extended-range Persh- 
ing II missiles and ground-launched 
cruise missiles in Europe; and second, 
proposals for arms control negotiations 
on theater nuclear forces. The decisions 
they reach will be of vital importance to 
the future of NATO. 

In a recent speech before the Social- 
Democratic Party’s Bundestag faction, 
West German Chancellor Helmut 
Schmidt carefully and thoroughly ana- 
lyzed the issues that the North Atlantic 
ministers will be confronting next week. 
Chancellor Schmidt concluded that, 
while arms control initiatives should be 
vigorously pursued to help restore an 
overall European military balance, it is 
also necessary to press ahead with the 
upgrading and modernization of NATO’s 
theater forces. I strongly support his 
conclusions. 

The modernization of Soviet theater 
nuclear forces, in the form of the SS-20 
and Backfire bomber, has caused under- 
standable concern among our NATO al- 
lies. For example, the SS-20—a mobile 
intermediate-range ballistic missile car- 
rying three MIRVed warheads—can 
strike targets deep inside Western Eu- 
rope. As Chancellor Schmidt points out, 
this has resulted in a qualitative Soviet 
leap during the past 2 years “with re- 
spect to range, reloading capability and 
accuracy, and above all with respect to 
mobility * * *.” These capabilities could 
pose a threat to NATO unless the United 
States and its allies follow the appropri- 
ate course of action. 

I believe we must modernize and ex- 
pand both our conventional and our 
theater nuclear forces. We must leave no 
doubt in the minds of Soviet leaders that 
we have the will and the capability to 
respond to growing Warsaw Pact forces. 

At the same time, we should seek op- 
portunities to achieve equitable reduc- 
tions in the theater nuclear arsenals of 
the Soviet Union and NATO. Such meas- 
ures would help to lessen tensions in Eu- 
rope and reduce the risk of the outbreak 
of war. 

In this regard, I join Chancellor 
Schmidt in welcoming President Brezh- 
nev’s general statement that the Soviet 
Union will reduce its forces in East Ger- 
many. We should follow up on this offer 
by challenging the Soviets to agree to 
more substantial reductions in the future. 
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Finally, Mr. President, I believe it is 
imperative that we make further prog- 
ress in MBFR negotiations. Chancellor 
Schmidt has outlined a number of con- 
structive proposals for MBFR, and I 
urge my colleagues to give these careful 
consideration. I ask that the following 
thoughtful and informative speech be 
printed in the RECORD. 


SPEECH BY CHANCELLOR HELMUT SCHMIDT 


Through discussion in its own ranks and 
through publications, the Central Commit- 
tee of the German Catholics has given new 
impetus to the public discussion on the 
question concerning the taxation of pen- 
sions. If I may offer some advice: I do not 
consider such theoretical discussions of nar- 
row aspects of the pension reform very help- 
ful. 

I would like to express my gratitude to 
the mediation committee colleagues and to 
the faction who, through their efforts, have 
managed to prevent, on the occasion of an 
amendment to a law, a concept of inland 
from ‘prevailing in the turnover tax legisla- 
tion which the CSU [Christian Social 
Union} and Mr. Strauss had wanted and 
which boiled down to designating as Ger- 
man inland the territory that was located 
within the German borders in 1937. This was 
unrealistic and nonsensical. We cannot ac- 
cept this, for reasons of our own political 
morals and for foreign policy reasons. We 
were prepared indeed to forget the whole 
law, if necessary. I am satisfied that it has 
been possible to achieve this [designation of 
the concept of inland] in a decent way. 

I have read that there are some people 
who either want to suggest that Antje Huber 
is contemplating resignation or who want to 
insinuate that I was considering her dis- 
missal from her ministerial post. Let me say 
only two sentences in that context: This 
rumor-mongering is an incredible baseness. 
Antje Huber enjoys my confidence. 

Let me say a word about the failure of 
the negotiations on the Norddeutscher 
Rundfunk Network. We must not forget 
that the negotiations were triggered by 
someone who obviously is not very happy 
about the result, namely, by the prime min- 
ister of Schleswig-Holstein. I expressly re- 
gret the result. In my judgment, Mayor 
Klose, in advancing his mediation proposal 
on Tuesday of last week, has gone to the 
limit of what a Social Democrat could jus- 
tify. He displayed extreme readiness for con- 
cessions. The fact that Mr. Albrecht himself 
did not take up this far-reaching proposal 
makes it plain that what matters to him is 
not the preservation of this institution. 

What he is after is something entirely dif- 
ferent. I place this into an historical per- 
spective with the Adenaur television project 
of the late fifties and early sixties. As far 
as I am concerned, there is a straight line 
from Adenauer's attempt to set up a private 
television company for political ends to the 
present moment when Mr. Albrecht, as the 
executor of the will of others and under the 
pretext of creating more freedom, wants to 
create an instrument for exerting more po- 
litical influence by specific views. 

The diplomatic representatives of the nine 
states of the European Community have ex- 
pressed to the foreign minister of Iran the 
most profound concern of their governments 
about the violation of diplomatic immunity 
and urged an early return to the normal ob- 
servance of international law, 


Prime Minister Mrs. Thatcher has ex- 
plained with great emphasis the difficulties 
into which the British Government will be 
plunged by the high British net contribution 
to EC finances next year—meaning the bal- 
ance from the payments which Great Britain 
has to make and the payments which Great 
Britain receives from the E Com- 
munity. According to the calculations which 
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we, too, recognize, this would amount to 1.5 
billion accounting units next year. (para- 
graph continues) 

This really is a highly difficult problem, yet 
it is not insoluble. Late this month there 
will be a meeting of the European Council 
in Dublin. Not much time is left before 
then. We have manifested our understanding 
to Mrs. Thatcher. Yet at the same time, we 
had to point out quite clearly that the prob- 
lem cannot be solved between two countries. 
We, at any rate, cannot be answerable for 1.5 
billion accounting units. If anyone expects 
to have their position improved by 1.5 bil- 
lion accounting units, then this means that 
others are bound to become worse off by at 
least 1.5 billion accounting units, 

If simultaneously other countries come up 
and say: If the British are put into a better 
position, why should we not achieve a better 
position at this opportunity as well, then the 
amount on the whole would increase, on the 
one hand, and the number of those partici- 
pating in the raising of such an amount 
would decrease, on the other. Hence it can be 
seen that the amount cannot be reached. I 
suppose that the British Government has the 
relatively greatest measure of understanding 
on our part. We do not, however, have any 
intention of assuming a sort of mediator role 
in Dublin between Great Britain and the rest 
of the European Community. 

The exchange of views with Prime Minister 
Hua Guofeng was comprehensive. I person- 
ally talked with him for 8 or 10 hours. This 
was time well invested. It yielded new infor- 
mation. The Chinese premier, by the way, de- 
parted in these talks from the thesis of the 
inevitability of another world war. We 
stressed that as far as Southeast Asia is 
concerned, we agree with the ASEAN states’ 
political assessment. We expounded in detail 
to the Chinese delegation our detente policy, 
its bases in military balance, but also the ele- 
ments of our Ostpolitik; the situation of 
Berlin; and our relationship with the GDR. 

I gained the impression that we met with 
understanding there. There are no bilateral 
problems between the People’s Republic of 
China and our country. There was, by the 
way, no exertion of Soviet influence on the 
visit. During the visit and thereafter, the 
Soviet press and the East European press 
reacted with relative reserve. 

A final and somewhat longer remark about 
the development in the relationship between 
the two alliances, the Warsaw Pact and the 
North Atlantic pact: 

To begin with, I would like to note with 
satisfaction that the statements made on 
both sides leave no doubt about the fact that 
both sides avow the necessity of maintaining 
the military balance. Both sides have stated 
that they do not aspire to military superi- 
ority. 

It is very important to me to emphasize 
this fundamental attitude toward the prob- 
lem, for this fundamental conformity is a 
prerequisite—though in itself not yet ade- 
quate, it is necessary nevertheless—for the 
continuation of arms control policy, for the 
continuation of detente policy, for the con- 
tinuation of the policy of cooperation be- 
tween East and West, especially cooperation 
in Europe. 

If we adopt on principle the position just 
outlined, then there have always been prob- 
lems of balance, of course, in individual sec- 
tors. Balance does not prevail everywhere: It 
does not, for example, prevail in the field of 
conventional troops, and this will continue 
to be true in the future; nor does it exist, for 
example, in the case of continental strategic 
nuclear weapons. 

In the case of the latter, the continental 
strategic nuclear weapons, a qualitative leap 
has taken place on the Eastern side in the 
past 2 years, a qualitative leap as a result of 
the first use of MIRV’s for continental stra- 
tegic missiles; a qualitative leap with respect 
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to range, reloading capability and accuracy, 
and above all with respect to mobility, which 
means invulnerability. 

Beyond that, qualitative changes’ must be 
noted as well. For 2 years now, the new Soviet 
medium-range SS—20 missile has been intro- 
duced—or deployed, as it is termed now- 
adays—to the Soviet troops at a very swift 
pace. 

What also plays a role in this specific bal- 
ance problem is the fact that in the inter- 
continental strategic sector, parity has been 
fixed by SALT II, so that there is no longer 
any U.S. “surplus” in that respect, which 
formerly covered the deficit in continental 
strategic balance and which could have com- 
pensated for this deficit now. 

It is absolutely clear that the Western 
leading power and the Eastern leading power 
are prepared to negotiate with each other 
on this politically, militarily and psycholog- 
ically difficult problem of the continental 
strategic nuclear weapons and their limita- 
tion. I do not doubt this readiness. Last 
May we succeeded in inducing General Secre- 
tary Brezhnev, in general terms, to adopt a 
general readiness for negotiations which in- 
cluded this sphere of continental strategic 
weapons in his and in my interpretation. 

This spring we succeeded in inducing the 
Western alliance to be concrete about its 
readiness for such negotiations, relying on 
the Brezhnev readiness of last May. The de- 
cision that the West would be prepared to 
propose that this be made the subject of 
negotiations had already been made at the 
Guadeloupe meeting. I made hints to that 
effect at the time here before the faction. 
Since then I have discussed this another 
time here. 

In his Berlin speech of 6 October, General 
Secretary Brezhnev clearly and unequivo- 
cally came out for negotiations in this field. 
In addition, he has written a letter. Beyond 
that he has granted an interview to PRAVDA 
which one has to read, too. In my reply to the 
letter which he wrote me—he also wrote 
letters to other heads of government in the 
West—I will underscore and expressly wel- 
come the fact that both sides are receptive 
to negotiations; I shall do that in my reply, 
which will be sent soon. I shall express my 
view that negotiations should begin as soon 
as possible between the Soviet Union and the 
United States of America. 

The idea that Germany would have any 
part in these negotiations is well-meant, I 
think, but I consider it adventurous, We 
must not allow the impression that we want 
or have to have a say at the table of the nu- 
clear powers. But we must acknowledge that 
we are affected by the balance or imbalance 
between the nuclear powers, that we are af- 
fected by these negotiations, 

We must acknowledge, furthermore, that 
the enhancement of the Soviet lead in the 
medium-range sphere is going on without 
any changes in the continental strategic field. 
Each year another 50 SS-20 missiles are 
added, each carrying three warheads, and 
each year 30 Backfire bombers are added. 

Under the leadershiv of the United States 
of America, the alliance wants in this situa- 
tion to create the option of restoring the bal- 
ance in the continental strategic field by 
closing the arms gap. In this connection, the 
alliance does not fail to see—at any rate we, 
the Federal Government, do not fail to see— 
that the Soviet Union has legitimate secu- 
rity interests. But neither do we fall to see 
that the unilateral renunciations made by 
the United States of America in the course 
of the past 3 years—for instance, the renun- 
ciation of the construction of the B-1 bomber 
that had been in preparation, or the uni- 
lateral shelving of a svecific missile develop- 
ment—have so far failed to move the matter. 
It is necessary to keep this in mind. 

In a related decision, the North Atlantic 
alliance will decide in December first how the 
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balance in the medium-range sector can be 
restored through the closure of the arms gap 
and, second, how it can be restored through 
arms control negotiations and limitations 
agreements. 

Let me repeat a statement I made to the 
Bundestag on 4 July: Concrete measures for 
closing the arms gap can be kept limited to 
the extent we succeed in achieving an effec- 
tive mutual limitation of the continental 
strategic systems of the East and West 
through the SALT II control negotiations. 
Ideally, in the theoretical case, the outcome 
may even be that it will not be necessary for 
the Western side to close the arms gap. This 
ideal, optimal case requires, however, that 
the Soviet Union scrap much of what it has 
produced. 

Obviously, the Soviet Union would greatly 
facilitate these negotiations between the two 
great powers if it would, in view of the lead 
in the field of the most modern continental 
weapons it has achieved by now, as an initial 
concrete step discontinue further armament 
with new medium-range missiles or an- 
nounce that it intends to discontinue it. Ob- 
viously, this would be an important con- 
tribution toward stabilizing the power ratio 
in the medium-range field in the negotia- 
tions then beginning. 

I want to mention in this connection that 
the position worked out weeks ago by the 
cabinet in the presence of the two faction 
chairmen for the December decision of the 
North Atlantic alliance—first, establishing 
the balance through closing*the arms gap; 
second, establishing the balance through 
mutual limitations in the East and in the 
West—that this position has been outlined 
to both committees of the Bundestag, the 
Foreign Policy Committee and the Defense 
Committee. Both of them agreed. 

In addition, several statements were made 
by Apel, Genscher and myself a couple of 
weeks ago over Hessischer Rundfunk Network 
expressing the public stance of the Federal 
Government in line with the decisions. Per- 
haps I may say here that it is not helpful for 
the atmosphere of these forthcoming nego- 
tiations if propagandistically active forces 
below the level of the Soviet leadership, for 
example, try to construe contrasting opinions 
within the Federal Government. Such con- 
trasts do not exist. When attacks against 
Federal Minister Genscher are made, for ex- 
ample they hurt the Federal Government. 
I reject such attacks. 

I welcome expressly the fact that the Fed- 
eral Government will have an opportunity 
next week on the occasion of an extensive 
visit by Foreign Minister Gromyko to discuss 
these important problems again with the 
Soviet Government. It was in early July in 
Moscow that I discussed this with the Soviet 
Government. My discussion partners on the 
other side were Prime Minister Kosygin and 
Foreign Minister Gromyko. 

We considered it important throughout the 
whole year, as we have for some years now, 
and also during the visit of Brezhnev in May 
last year, to point out clearly our concern to 
our Soviet discussion partners and our treaty 
partners about the imbalances that are 
coming about. So when Foreign Minister 
Gromyko comes here next week, it will be a 
continuation of talks which began long ago. 

I do not need to repeat what we have said 
publicly on Brezhnev'’s speech. We expressly 
welcomed some of the ideas that were con- 
tained in it. At any rate, one can say that 
the disarmament discussion as a whole has 
been given considerable imovetus, which 
ought to be welcomed. It also has led to the 
fact that we are examining together with 
our Western alliance partners what initia- 
tives can be taken in other fields of arms con- 
trol policy in order to positively exvloit the 
momentum that has been created here in 
the sense of detente policy. 

That brings me to MBFR, in connection 
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with which we presented a concrete proposal 
to the alliance last week, an initiative that in- 
tends to bring the long-lasting Vienna MBFR 
negotiations to an interim result that will 
be agreed on by East and West—not to con- 
clude the negotiations, but to agree on an 
initial step that would be put down in writ- 
ing and become a point from which negotia- 
tions can proceed and which hopefully would 
lead to a second step and to agreements 

The most important elements of our pro- 
pozal are: 

First: Contractual agreement on an initial 
reduction of U.S. soldiers by about 12,000 
and Soviet soldiers by about 30,000. 

Second: The mapping out of certain points 
that are planned for the final agreement on 
which agreement and a joint attitude exists 
already—namely, a common ceiling for both 
sides and participation of all states to a con- 
siderable extent in further reductions in a 
second stage. 

Third: Contractual agreement on accom- 
panying measures dealing with verification— 
that is examination—which creates con- 
fidence: confidence-bullding measures such 
as inspections, the announcement of move- 
ments of troops and so on. 

Fourth: A declaration of intent by all 
states participating in MBFR negotiations 
that these negotiations will be continued 
with the aim of achieving further far-reach- 
ing reductions In a second step. 

I want to add that the suggestion we have 
made to the alliance can naturally be 
changed in internal discussions in the alli- 
ance within the next 3 or 4 weeks. We are 
not alone in the alliance. It can also be en- 
riched. Having mentioned this I would like 
to say that I will follow up an idea with re- 
gard to the two points I just mentioned, an 
idea I outlined lately in one of the recent 
Bundestag debates. 

It seems sensible that the East and the 
West, in outlining common ceilings, should 
also agree that no state in the Eastern or 
Western side of the reduction area should 
maintain more than 50 percent of the troops 
stationed there. This means fn practice that 
after such an agreement the Soviet Union— 
that is, the army that we in the West con- 
sider the most important factor for us— 
cannot be stronger than all the other states 
together in the Eastern reduction area. 

Fifty percent of the total means not 
stronger than all the others together. It 
would also mean that the Bundeswehr, 
which is the most important element for 
the Soviet Union in assessing its security, 
cannot be stronger than all the others to- 
gether who are stationed in the Western part 
of the reduction area, 

Reservations exist with regard to this on 
the Western side. I assume that there are 
also reservations on the Eastern side. If 
somebody can think of something better, I 
do not have the pride of authorship. 

We want to give impetus to the whole 
MBFR matter through the MBFR initiative, 
through an initial agreement. I must say, 
however, that we are unable to eliminate 
one point of this matter which so far has 
turned out to be an obstacle: It is the lack 
of agreement on the actual numerical 
strength of the troops really stationed there. 
Our timetable envisages that we will intro- 
duce our suggestions to the Vienna nego- 
tiations before the end of this year. 

Maybe I can stress in this connection, 
sveaking for myself, that my personal en- 
gagement in what is called MBFR today has 
not decreased in 20 years, but my detailed 
knowledge has increased, and more things 
have penetrated deeply into my brain; basi- 
cally I am of the same opinion as on Novem- 
ber 5, 1959—that is almost exactly 20 years 
ago—when, speaking for this faction in the 
Bundestag in a 1-hour speech, I pointed out 
in detail the considerations of a balance, 
considerations that—as before—motivate me 
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on principle in what I have pointed out here 
this afternoon. 

In this connection, I want to get back toa 
passage of Secretary General Brezhnev's 
speech, where he announced that the Soviet 
Union will unilaterally withdraw up to 20,000 
men and 1,000 tanks from the reduction area. 
We welcome that. One should know that this 
is a part of the Western negotiation offers 
made in Vienna under the label “option 3.” 
It has been suggested to the Soviet Union 
that it withdraw not 20,000 but 68,000 men, 
and not 1,000 but 1,700 tanks. Then the 
Americans would be prepared, in the frame- 
work of the overall concept, to withdraw 
nuclear armed forces from Western Europe. 

We are presently engaged in making a new 
proposal for a unilateral Western announcer 
ment, namely, to withdraw unilaterally 1,000 
Western nuclear warheads from Europe. It is 
clear that this would also alleviate the FRG. 
I expressly promoted this suggestion In a talk 
with President Carter 2 weeks ago. President 
Carter made a note of it. The alliance is 
presently dealing with it. 

The West would make two things clear 
with such a step: First, the decision to close 
the arms gap, which must be made in De- 
cember by the NATO Council, must not lead 
to the further amassing of nuclear warheads 
in Europe. On the contrary, the nuclear po- 
tential as a whole must be decreased. Sec- 
ond, such a unilateral Western action ought 
to represent a proper reaction to the unilat- 
eral Soviet gesture, which we welcomed par- 
ticularly, regarding the reduction in their 
land forces and tanks that we consider par- 
ticularly threatening. Such a unilateral re- 
duction of Western nuclear potential would, 
I believe, contribute to the creation of a 
positive and promising atmosphere for the 
forthcoming negotiations on continental 
strategic arms and their bilateral limitations. 

At least 3 if not 4 years will be available 
for that because It is not technically possible 
for the Americans to modernize these weap- 
ons before 1983. I say most clearly: 

Everything that is printed in the papers 
about the forthcoming Western decisions 
contains a period of 4 years within which 
nothing can be done in Europe because it is 
technically impossible. Once this period has 
passed—1980, 81, 82 and 83—and if nego- 
tiations have not produced anything in that 
time, one could figure on implementing de- 
cisions in 1983 that are taken now in 1979. 

In summary: We are facing important de- 
cisions. I am inwardly at ease, because the 
experiences we have gathered jointly, and 
which I have gathered myself in the course 
of the past 10 or 20 years, indicate that there 
is no reason to doubt that the leadership of 
the Soviet Union and leading politicians in 
the United States will not abandon the in- 
sight that a balance is necessary, because 
abandoning it would entail enormous dan- 
gers for both. 

I feel at ease because I assume that the in- 
sight into the necessity to maintain the 
balance will not be called into question de- 
spite all the excitement of the day. Part of 
the balance is that the East and the West 
recognize and take into consideration their 
mutual security interests, the legitimate se- 
curity interests of the other partner. The 
West must consider those of the Soviet Union 
and the Soviet Union those of the west. 

I think that a difficult situation has come 
about here, but simultaneously it offers a 
chance to make a great and important step 
forward in the efforts to achieve a con- 
tractual basis, a basis under international 
law, for maintaining a balance through arms 
reductions. If this can be introduced in this 
way in the coming year, and if success can 
be achieved In 1981, 82 and 83, it would be an 
impulse one could hardly overrate with re- 
gard to the further development of East- 
West relations in the world as a whole and in 
Europe in particular, that says less than 
cooperation [as published]. It would be a 
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significant impulse one could hardly overrate 
for the further development of cooperation 
between the East and the West. 


SAVING CAMBODIA, SAVING 
CAMBODIANS 


@ Mr. INOUYE. Mr. President, Frank 
Valeo is well known to this body as the 
former Secretary of the Senate. He is 
also well known among those who have 
a deep interest in Asian affairs as an 
outstanding Asian scholar and foreign 
policy advisor. 

The November 7 Baltimore Sun car- 
ried an article by Frank Valeo on the 
subject of Cambodia, calling attention 
not only to the needs of the starving 
inhabitants of that war-ravaged area 
but also to the importance of saving 
Cambodia to secure the political sta- 
bility of Southeast Asia. 

Because of the importance of this is- 
sue and of Frank Valeo’s statement, I 
wish to bring the statement to the at- 
tention of my colleagues and, therefore, 
ask that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

SAVING CAMBODIANS, SAVING CAMBODIA 

(By Frank Valeo) 


What is left of international decency has 
spurred a relief effort to save the lives of 
thousands of starving Cambodians. Of neces- 
sity, this effort is being directed initially 
to the refugees who have fied Cambodia 
and are huddled in collective misery in camps 
just across the Thai border. The Red Cross, 
the U.N. agencies, church and other organi- 
zations are participating in this humani- 
tarian endeavor. Along with others, the U.S. 
government has pledged millions of dollars 
for the relief work. 

Thanks to this effort, most of the Cam- 
bodians who reach the refugee camps in 
Thailand can now be expected to survive. 
As a nation, however, Cambodia may ‘not 
be so fortunate. 

While the situation remains obscure, the 
few foreigners, including three U.S. sena- 
tors, who have made the trip to Phnom Penh 
indicate that the human suffering inside 
the country is appalling. Nevertheless, the 
Heng Samrin government in Phnom Penh 
rejects all relief aid which it cannot con- 
trol. Heng Samrin’s Vietnamese backers re- 
fuse even to recognize the existence of a 
problem. 

Meanwhile, guerrilla groups under Pol 
Pot show little concern for anything other 
than the war against the hated Vietnamese; 
those who cannot contribute either fall by 
the wayside or straggle into the Thai refugee 
camps. 

Steadily, what remains of the Cambodian 
nation is being ground into non-existence. 
Before Cambodia was pushed into the Viet- 
namese conflict, the population exceeded 
7 million. Years of air-bombing, revolution 
and then the harsh reprisals and mismanage- 
ment of Pol Pot’s brief sway in Phnom 
Penh are believed to have halved that figure. 
Inevintably, each wave of dry-season fight- 
ing will shrink the number even further 
while casting up still another wave of re- 
fugees. The end is nowhere in sight. 

It is not inconveivable that, in time, the 
Cambodians could be reduced to a tribal 
vestige. These descendants of the ancient 
Khmer civilization whose greatness is sug- 
gested in the ruins of Angkor Wat could 
become a kind of endangered human spe- 
cies seeking survival in remote and inacces- 
sible jungles. 

The rice terraces, rubber lands and other 
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lush resources of Cambodia which already 
have been largely abandoned will be left 
to exploitation by more powerful nelgabors. 
The pattern is not an unfamiliar one in 
Southeast Asia. Remnants of other once 
powerful peoples are to be found through- 
out the highlands and jungles of the region. 

Cambodia, in fact, is already well on the 
way to dissolution as a political entity. 
Uniess the process is checked, the final col- 
lapse will give rise to problems even more 
serious than that of the refugees. 

An independent, viable and neutral Cam- 
bodia could be a stabilizing factor in the 
rivalry between China and Vietnam. Saeed 
bodia’s disappearance would destroy the 
regional balance, affecting such states fe 
Thailand. The region a Lene ee Ad breed- 

d for war for gen ¥ 

Dates Soon remains of forestalling this 
sequence depends in great part on bg 
prompt unification of the Cambodian fac- 
tions in an effort to save the nation. Only as 
a unified force will the Cambodians stand . 
chance of reasserting their battered nationa. 
eras Aan symbol of that unity is not 
to be found in the present regime in Phnom 
Penh. The fact that the regime has an ab- 
ject dependency on Vietnamese forces denies 
it acceptability among Cambodians at home 
ge: ute Pol Pot represent the symbol of 
unity. His claim to national leadership has 
been severely compromised by the cruelty 
and the ineptitude of his interregnum in 

Penh. 
eae leaves Prince Norodum Sihanouk. 
His nationalism remains unquestioned. His 
claim to the loyalty of the Cambodian people 
is supported by his past contributions. It 
was Prince Sihanouk who led the country an 
winning independence from France, 
building a brief “golden age of peeee 
in Cambodia. It was his diplomacy whic 
fended off the Indochina War for years ‘and 
won respect for Cambodia's integrity mon 
most of the governments of the world. Mos 
significantly, Prince Sihanouk has held the 
confidence of both Peking and wartime 

noi. 

aro among the Cambodians, Prince Si- 
hanouk could serve as a rallying point for 
the surviving Khmers of all political persua~ 
sions. Indeed, he is working with the meager 
resources that are available to him to assume 

le. 
aia afforts will be of little avail, however, 
unless there is a readiness by the interested 
powers, including the United States, to ac- 
cept him as a key to the rescue of Cambodia 
and, hence, a significant element in main- 
taining stability in Southeast Asia. There is 
reason to believe China is now prepared to 
see Prince Sihanouk in that light. What of 
Vietnam and other nations? 

It remains to be seen whether the world- 
wide humanitarian impulse to save the lives 
of Cambodian refugees can be matched by 
the diplomatic wisdom capable of saving the 
Cambodian nation and peace in Southeast 
Asia.@ 


OAS RESOLUTION ON IRAN 


@ Mr. CHURCH. Mr. President, the con- 
tinuing crisis in Iran has riveted the 
world’s attention for nearly 1 month 
now. Unfortunately, it has developed into 
one of the most dangerous moments in 
the entire post-war period. 

In this situation President Carter has 
proceeded with deliberate caution, great 
prudence, and immense patience. But he 
has held fast to one central truth: The 
release of the hostages held in the U.S. 
Embassy in Tehran is nonnegotiable. 
Americans are unanimously united be- 
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hind him as the actions by the Iranians 
violate every canon of civilized interna- 
tional behavior and of established inter- 
national diplomatic law. 

At this moment of world peril it is es- 
sential that every friend of international 
law and civility stand up and be counted. 
The security and freedom of the entire 
diplomatic community, as well as the 
honor of the United States, is at stake. 

In recognition of these universally ac- 
cepted truths, the member governments 
of the Organization of American States 
have adopted a resolution which calls 
for the immediate release of the hostages 
in Iran, and the termination of the oc- 
cupation of the U.S. Embassy in Tehran. 

This resolution was initiated by the 
Government of Honduras, which com- 
municated to Secretary General Orfila 
of the OAS, its grave concern over the 
developments in Iran and asked that the 
Organization of American States, an or- 
ganization dedicated to the principles of 
peace and international security, call 
upon the Iranian Government to order 
the immediate release of the U.S. hos- 
tages and assure their security. 

Ambassador Orfila immediately 
brought this Honduran initiative to the 
attention of the Chairman of the Perma- 
nent Council, Ambassador Alfred Rattray 
of Jamaica. 

The resolution is in accord with the 
high principles and singular respect for 
international law which has invariably 
characterized the actions of the OAS. I 
bring this resolution to the attention of 
the Senate so that its Members may 
know firsthand that in this hour of grave 
international danger our friends and 
neighbors once again stand shoulder-to- 
shoulder with us, through our common 
forum—the OAS, in defense of the 
principles of universally recognized law 
and practice. 

Mr. President, I ask that a copy of the 
OAS resolution be printed in the RECORD. 

The resolution is as follows: 
DECLARATION OF THE PERMANENT COUNCIL OF 

THE ORGANIZATION OF AMERICAN STATES 

REGARDING THE OCCUPATION OF THE UNITED 

STATES EMBASSY IN IRAN AND THE HOLDING 

OF MEMBERS OF Its STAFF AS HOSTAGES 

The Permanent Council of the Organiza- 
tion of American States, 

Profoundly concerned about the situation 
that has arisen as a result of the occupation 
of the United States Embassy in Iran and 
the holding of members of its staff as 
hostages, 

Reaffirms: 

That the inviolability of diplomatic agents 
and premises, and the protection of the 
immunities and rights of all the members of 
the diplomatic mission, constitute essential 
norms of international law designed to 
guarantee the independence and normal 
performance of diplomatic functions, 

That the duty of every State to respect 
the rights enjoyed by the other States is a 
fundamental basis of international law and 
coexistence among nations; 

Declares: 

That the occupation of the United States 
Embassy in Iran and the detention of mem- 
bers of its staff as hostages constitute 
actions which clearly violate the principles 
and rules of international law and may also 
constitute a factor disrupting harmonious 
international coexistence; 


Appeals: 
To the Government of Iran that, in com- 
pliance with universally recognized inter- 
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national law and practice, it terminate the 
occupation of the United States Embassy in 
Tehran, secure the release of all the hostages 
and provide them with adequate security 
and appropriate guarantees, and 

Entrusts: 

The Chairman of the Permanent Council 
of the Organization to transmit this Decla- 
ration to the Government of Iran, the Presi- 
dent of the General Assembly of the United 
Nations, and the Chairman of the Security 
Council of the United Nations.¢ 


REFUGEE CRISIS IN SOMALIA 


© Mr. KENNEDY. Mr. President, the 
world’s attention has been understand- 
ably preoccupied in recent weeks by the 
growing human crisis in Cambodia, the 
threat of mass starvation and the vir- 
tual destruction of the Cambodian 
nation. 

But as the international community 
attempts to marshal its resources to deal 
with the crisis in Cambodia, we and other 
countries must also be mindful of other 
humanitarian emergencies that are 
equally pressing, but are less visible and 
largely neglected. à 

Last week I spoke of one such crisis on 
the tiny island of East Timor—where 
many months of civil war and bloody 
repression have combined to produce 
famine conditions as severe as those in 
Cambodia today. 

Another area facing an equally serious 
humanitarian crisis, but which has re- 
ceived little attention or concern by the 
international community—is in Somalia, 
where the escalating fighting in the Oga- 
den has produced a massive new tide of 
refugees. 

Yesterday, the plight of the some 360,- 
000 Somalian refugees was graphically 
reported by Dr. Kevin Cahill, chief health 
adviser to Gov. Hugh Carey of New York, 
and an expert on Somalia. I know of Dr. 
Cahill’s deep concern from an earlier re- 
port he prepared on the 1975 drought and 
famine in Somalia, which was extraordi- 
narily helpful to my Refugee Subcom- 
mittee in focusing attention on that 
grave humanitarian emergency. 

But his report today on Somalia is 
even more desperate in its findings, and 
more compelling in its plea for help. 

Hopefully, through such efforts as his, 
and those of the voluntary agencies, the 
Somalian refugee problem will receive 
the attention it deserves. I am encour- 
aged that a special U.N. Commissioner 
for Refugees team, headed by the Dep- 
uty High Commissioner Dale deHaan, is 
now traveling to the region to report on 
what more the international community 
can and must do to help the Somalian 
Government cope with an escalating 
flow of refugees. 

Mr. President, I stand ready, as I know 
many of my colleagues do, in supporting 
efforts to bring peace and relief to tens 
of thousands of Somalian refugees, and 
to support the anticipated appeal of the 
U.N. High Commissioner for Refugees. 
But it is time we focus attention on what 
more our Government needs to do if a 
tragedy similar to Cambodia—perhaps 
worse than Cambodia—is to be avoided 
in Somalia. 

I commend Dr. Cahill’s article to the 
attention of the Senate, and ask that it 
be printed at this point in the RECORD. 
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[From the New York Daily News, Dec. 4, 
1979] 


SOMALIA: A TRAGEDY BEYOND CAMBODIA'S 
(By Kevin M. Cahill, M.D.) 


The call of death is common today along 
the Ogaden-Somali border, and it is the chil- 
dren who are summoned most often—the 
innocent young who bear the overwhelming 
burden of poverty, illness and the violence of 
war in the largest refugee population in the 
world today. 

There are now more refugees in Africa 
than in Southeast Asia, according to the 
United Nations High Commissioner for Refu- 
gees. And in Somalia, there are more refugees 
than in all the Cambodian and Vietnamese 
camps combined, though few in our nation 
are even aware of the problem. Africa, in 
fact, is being penalized for generously accept- 
ing refugees; whereas the obscene practice 
of expelling refugees in Southeast Asia brings 
the matter to America’s attention and 
touches our hearts. 

The amount of American aid committed to 
alleviate the current tragedy of Cambodian 
refugees is many times greater than that even 
being considered by our government for all of 
Africa. Possibly the plight of the desperate 
dying children of Somalia does not touch the 
complex guilt feelings of America regarding 
Cambodia and Vietnam, but the Somali child 
is dying just as rapidly and with the same 
permanence. To complicate matters even 
more, the 1980 budget of UNHCR allocates 
almost three times more funds to Southeast 
Asia than it does for Africa. To use a diplo- 
matic euphemism, the response of both the 
United States and the UN refugee organiza- 
tion is “restrained.” 

For the past 15 years I have worked an- 
nually among the Somalis, trekking with the 
nomads for weeks on end while tracing their 
diseases. They are a tough, proud people who 
eke out an existence herding camels and 
goats over a lunar-like landscape. Survival 
in such an area, where daily temperatures 
frequently reach 100 degrees and life is an 
endless search for water, has earned the 
Somalis the designation as the “Irish of 
Africa.” They have learned to endure drought 
and to expect periodic famine. The loyalty 
of the clan usually sustains the needy, and 
an intense national pride prevents them from 
easily seeking or readily acccepting outside 
assistance. 

Four years ago, when the great Sahelian 
drought moved eastward and enveloped So- 
malia, I also worked in their relief camps. At 
one time, nomadic families were recycled for 
settlement on arable land or along the vast 
Horn of Africa’s Indian Ocean coastline and 
transformed into farmers and fishermen. To- 
day Somalia is in the throes of a far erester 
crisis, caught up in a refugee problem with- 
out parallel in modern times. 

Cambodian and Vietnamese refugees have 
been turned away at gunpoint from neigh- 
boring shores or forced back across borders 
to certain death. By contrast, Somalia has 
quietly and steadily accepted the refugees of 
the Ogaden, for the majority are ethnic 
brothers and sisters. Nevertheless, this ad- 
mirable and fraternal national feeling is 
rapidly reaching the breaking point, for there 
are now over one million refugees in a total 
population of five million. Furthermore, 
women and children account for 90 percent 
of the refugees in the camps. 

The men in these families are gone; some 
have been killed in the sputtering Ogaden 
war, many in bombing and strafing raids that 
have characterized Cuba’s and Russia’s con- 
tribution to the overt Ethiopian effort at 
permanently depopulating the contested 
area; other men continue to fight in one of 
the Somali Liberation Front units, while a 
few remain in the bush with their dying 
livestock. 
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In mid-1978 there were 88,000 refugees in 
Somali camps, but by mid-1979 the number 
had risen to 220,000. In the past three months 
the flight has become a flood tide, with over 
1,000 new refugees arriving daily, most in far 
worse physical condition than those who 
elected to return to Somalia in 1978. There 
are now over 360,000 refugees in makeshift 
camps, and American refugee experts in Af- 
frica forecast that a million homeless will be 
in Somali camps within the year. 

I have made medical rounds in the emer- 
gency camps in the past week. In most, a 
single young Somali doctor strives to serve 
up to 50,000 sick, frightened, homeless peo- 
ple. He works with almost no laboratory or 
surgical equipment, few nurses and grossly 
inadequate drugs and medical supplies in 
one of the five transit and 21 permanent 
camps. The huts, constructed from mud and 
thatch, are infested with disease-carrying 
insects. There are no latrines in any of the 
camps that I visited, and the only water 
comes from nearly parched beds of neighbor- 
ing rivers or stagnant pools that serve the 
animals as well as the humans. 

I have visited the transit camps near the 
border, where new arrivals are received and 
three of the large “permanent” settlements 
where surivivors toil at modest farming proj- 
ects—growing corn and papayas. I have re- 
visited hospitals in Mogadiscio and Hargeisa 
to see the meager health service of Somalla 
begin to collapse under the new pressures. 

Infectious diseases—malaria, tuberculosis, 
hepatitis, dysentery, bronchitis—are rife and 
the potential for truly decimating epidemics 
of cholera, for example, is frighteningly pre- 
dictable. The death rate is astronomic; in one 
camp of 41,000 women and children, there 
had been 2,000 deaths in the last two weeks, 
last year only 28 pregnant women died from 
dysentery during the week I visited the camp. 
Contrast that with New York State, where all 
last year only 28 pregnant women died from 
any cause, and only one was due to an in- 
fection, following an abortion. 

Even as I write this article, I cannot erad- 
icate the image and smell of a bullet-shat- 
tered limb on a woman who had to be carried 
by camel over 70 miles to the safety of the 
border before any medical attention could be 
provided; I cannot forget the vacant stare 
and bloated bellies of babies—by the dozen— 
dying from starvation. 

Today Africa looks to America to acknowl- 
edge its brotherhood with the vast horde of 
homeless, displaced persons who have no hold 
on our conscience—as do the Vietnamese and 
Cambodians—except for the overriding fact 
that they are human and starving. Is it too 
much to hope, for example, that at least the 
Black Caucus in Congress might agitate for 
a greater awareness of the problems of Af- 
rica? Is it not right to ask that the media 
help to educate the American public by 
stressing the scope of the Somall disaster 
rather than focusing solely on the refugee 
problem in Southeast Asia? Time is rapidly 
running out on Somalia, and since that na- 
tion can no longer cope alone with the largest 
refugee population in the world today, the 
specter of massive famine and death haunts 
all of us in the human family. 


PUBLIC TRANSPORTATION 


@ Mr. PELL. Mr. President, one of the 
most encouraging signs that increasing 
numbers of Americans are voluntarily 
conserving energy has been the renais- 
sance of public transportation in 1979. 
In city after city, and in suburban and 
outlying areas, transit ridership has in- 
creased dramatically this year. Unques- 
tionably, the high gas prices and uncer- 
tain supplies have contributed to the 
ridership gains, but the longest period 
of sustained growth in patronage since 
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World War II suggests that public trans- 
portation has entered a new age in this 
country. 

The irony of this rediscovery of pub- 
lic transportation is that it comes at a 
time when the ability of our transit sys- 
tems to meet the increased demand has 
reached the critical stage. Simply keep- 
ing the 52,000 buses in the United States 
running is becoming a monumental task. 
Many of the buses are old and break 
down with increasing frequency. In fact, 
nearly one third of the buses in service 
currently are over 12 years old, which is 
considered to be the maximum life ex- 
pectancy of a bus. The American Public 
Transit Association has estimated that 
over 35,000 new buses will be needed by 
1983 to meet the new demand and to re- 
place older vehicles. 

An excellent article recently appeared 
in the Providence Evening-Bulletin on 
the problems experienced by the Rhode 
Island Public Transit Authority, which 
has carried 20 percent more passengers 
in 1979 than it did a year ago, entitled, 
“RIPTA Staggering Beneath Success.” 
The article demonstrates the critical 
problems local transit authorities are al- 
ready facing because of the lack of new 
equipment to meet increased demand. 
Because the article so effectively por- 
trays what is becoming a serious na- 
tional problem, I would like to share it 
with my colleagues. 

I request that the following article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

RIPTA STAGGERING BENEATH Success 
(By Bruce Butterfield) 

PROVIDENCE.—Upstairs, Elleen Cloe ladles 
out the good news. “We're running to the 
hilt right now,” says the general manager 
of the Rhode Island Public Transit Authority 
(RIPTA). “I've lived here all my life, and 
we've never been a mass transit area. But 


we're getting to the point where we might 
become one.” 

Downstairs, in the huge garage below Miss 
Cloe’s office, mechanics cope with the bad 
news. They haul out a tired relic of the old 
ABC Bus Co. to “throw on the line.” With 
239 buses in service, Miss Cloe says, “we need 
every piece of equipment we have.” 

Says marketing chief Joseph M. Varneke, 
RIPTA is suffering from an embarrassment 
of riches. “Right now, we're walking on egg 
shells. If this system generates a 20 percent 
increase, and I think it could, we're going to 
have a hell of a time meeting demand.” 

RIPTA has suddenly become as popular as 
four-cylinder engines, and there is nothing 
to indicate it is a passing fancy. 

Currently, the state’s fleet of old and new 
buses Is moving 71,000 people a day across 
Rhode Island, more than in any other sus- 
tained period of time since World War II. 
In the last three months, ridership has 
jumped more than 17 percent over the same 
period last year. 

By the end of the year, RIPTA officials are 
predicting they will have carried more than 
22 million riders—a ridership boost of about 
20 percent over last year. 

Officials are saying that a permanent re- 
birth of public transportation—bus trans- 
portaticn—is under way in Rhode Island. 
Miss Chloe throws out figures to support 
that claim. And so do the people who drive 
the buses. 

“The difference when I started working 
here six years ago and now is incredible,” 
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says Scott Molloy, a RIPTA bus driver and 
official of the drivers union. “Even on the 
old, established city runs where you might 
pick up 10 people, now you're picking up 30 
and 40, It's almost like rush hour all the 
time and constant, day in and day out,” he 
says. 

The new surge of bus-hungry people in 
Rhode Island began last June amid the 
summer's energy crisis. And it came at 4& 
time when bus use was already on the rise. 

In the year before last June's gas lines, 
ridership jumped 10 percent on RIPTA 
buses. The year before that saw a 5 percent 
permanent ridership boost. It was an up- 
ward trend carefully promoted and planned 
for by RIPTA. But now, & combination of 
dollar-a-gallon gasoline and the sagging 
economy has sent the figures rocketing be- 
yond anyone's expectations. 

However, just when RIPTA’s mass transit 
dreams could all come true, the agency 1s 
not in the best of positions to take advan- 
tage of it. 

Quite simply, RIPTA is beginning to stag- 
ger under its success. In fact, the agency is 
approaching the point where it can’t handle 
any more huge increases in ridership—de- 
spite in recent expansion of its fleet, route 
service and manpower. 

During the peak commuter hours now, 
many of the transit authority’s buses are 
running with standing room only. None is 
running with an abundance of empty seats. 
On foul weather days, the rush hour crush 
on the buses this winter is expected to fill 
them to the stairwells. Indeed, there have 
already been scattered cases where buses have 
been unable to pick up people because they 
were too full. 

The obvious answer to the problem in an 
era of conservation and high gas prices is 
for RIPTA to buy more buses. But, its officials 
say, they can't. The reason? RIPTA, just 
finishing a major expansion program, has 
laid no plans for a further expansion for at 
least two more years. 

The dramatic effect of the energy crisis, 
Varneke admits, caught R°PTA officials by 
surprise. “We were looking for a 5 or perhaps 
a 10 percent increase annually. We didn’t 
expect this,” he said. 

Tt has also caught them without money to 
buy any new buses until the end 1980, when 
a $5-million state transportation bond issue 
goes before the voters. 

That money, which would bring $15 million 
in additional federal funds, would be for the 
purchase of 100 new buses over a four-year 
period. But even if the bond issue is ap- 
proved by the voters, it will be late 1981 be- 
fore any of those buses are delivered. 

In the meantime, the size of the RIPTA 
fleet is at a virtual standstill because nobody 
thought the agency would need additional 
buses four years ago when today’s require- 
ments were mapped out. 

“The fact that there is no more money in 
the pot is of great concern to us. We may 
get to a point where we have to cut back 
frequency of service on some lines,” Miss 
Cloe concedes. 

Eileen Cloe, who took over as head of 
RIPTA just last summer, insists the transit 
authority had no way of knowing four years 
ago that ridership figures would skyrocket. 

Last year, she noted, RIPTA took delivery 
on 77 new buses that at the time were be- 
lieved to be more than sufficient to meet 
transportation demands through 1981. Thirty 
additional drivers and 12 mechanics were 
hired as part of the expansion. 

RIPTA was hoping for a gradual increase 
in bus use because of its additional equip- 
ment and staff. And to that end, it was 
aggressively promoting bus ridership through 
advertisements, new suburban routes, and 
what turned out to be a highly successful 
“Park-N-Ride” campaign aimed at bringing 
commuters in from suburban locations 
around the state. 
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As ridership Increased at a steady rate last 
year, Miss Cloe said, RIPTA held onto 45 of 
the old buses it had planned to turn in, to 
be “on the safe side.” 

When this summer's energy crisis hit and 
sent people rushing to buses in record num- 
bers each day, it was those 45 additional buses 
that enabled RIPTA to handle the immediate 
crunch, she said. 

But if the rush continues, she and other 
R-PTA officials admit they may come up short 
at what could be a critical time for mass 
transportation in the state. 

"More people are saying, ‘We want to ride 
your buses,’ but we don’t have any more buses 
for them to ride,” she says. 

But while Miss Cloe and other RIPTA offi- 
cials agree that a bus shortfall in the midst 
of a ridership boom is a very real possibility, 
they are confident that a major cutback in 
service can be avoided over the next two 
years. 

Currently, Miss Cloe said, RIPTA is re- 
evaluating it’s entire bus system to determine 
what lines should be given additional buses 
and what lines can be cut back. 

As long as it’s carrying regular passengers, 
she said, no bus line will be eliminated. But 
she said frequency of service on some lines 
not heavily used may be cut back. “It may be 
that instead of a five-minute headway be- 
tween buses, we'll go to seven minutes or 10 
minutes. But we won't eliminate any route,” 
she sald. 

Slowing service, she admitted, would un- 
doubtedly affect ridership on those lines. But 
she said the impact would “not be great.” 

While bus ridership is expected to jump 20 
percent or more during the current fiscal 
year, it is expected to level off somewhat 
after that, Miss Cloe said. 

This year, she noted, the transit authority 
took over operations of the ABC Bus Co. in 
western Rhode Island and the popular New- 
port run of Bonanza Bus Co.—two acquisi- 
tions that have contributed greatly to RIPTA 
ridership figures. 

Also, she said, RIPTA added or expanded 
runs this year in other areas of the state 
such as Westerly, Little Compton and Poster. 
No such expansion of routes is planned next 
year unless major new demands are proven, 
she said. 

Still, Miss Cloe and other bus officials con- 
cede that a mass move to buses and new de- 
mands for bus service may continue through 
the next few years if the energy situation 
worsens, as it is showing signs of doing. 

If that happens, things are going to get 
“quite a bit crowded” on RIPTA buses, Miss 
Cloe concedes. 

The solution: “People have to learn that 
when they take a bus during peak times in 
the morning or afternoon, they may have to 
stand. And they should move to the back of 
the bus so that there is room for others to 
get on,” she said. 

Varneke agrees. “Our motto in the future 
should be ‘Move to the back of the bus,’” he 
says.@ 


TESTIMONY OF THE CHAIRMAN OF 
THE JOINT CHIEFS OF STAFF ON 
THE SALT II TREATY 


@ Mr. CHURCH. Mr. President, the For- 
eign Relations Committee has now re- 
ported favorably the SALT II Treaty to 
the full Senate. During the more than 4 
months of intensive hearings and mark- 
up of the treaty, the committee heard 
from about 100 witnesses and compiled 
a hearing record of several thousand 
pages of testimony. The committee’s re- 
port, including majority and minority 
views, comprises more than 500 pages. 
One of the most persuasive witnesses 
before the committee was the Chairman 
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of the Joint Chiefs of Staff, Gen. David 
C. Jones, who has since testified before 
the House Armed Services Committee on 
SALT II. In his House testimony, Gen- 
eral Jones reiterated that the Joint 
Chiefs of Staff, after long and full debate, 
have concluded that the SALT II Treaty 
“makes a modest but useful contribution 
to national security.” His assessment re- 
mains that given the construction of cer- 
tain new weapons systems necessary to 
maintain the nuclear balance—systems 
that are permitted by the treaty—the 
United States would be better served with 
the treaty than without it. 

Mr. President, because I share the con- 
clusion of the testimony of General 
Jones, I ask that his full statement of 
October 25, 1979, before the House 
Armed Services Committee be printed in 
the RECORD. 


The statement is as follows: 
STATEMENT OF GEN. DAVID C. JONES 


Mr. Chairman, members of the Panel: I 
believe that an important result of the na- 
tional attention to the SALT II debate has 
been an increasing recognition throughout 
the country of the very adverse trends in 
the military balance with the Soviet Union. 
There is now a general awareness that for 
many years the Soviets have been systemat- 
ically devoting large and increasing shares 
of their annual budgets to building up their 
military capability, while until recently, we 
have been reducing our defense spending to 
the extent that, in real terms, we are devot- 
ing less to defense than at the time of the 
Cuban missile crisis. This disparity in invest- 
ment—on the order of 75 percent—has been 
proceeding across the board for at least a 
decade, but has been especially prominent in 
the area of strategic nuclear forces, where 


for many years the Soviets have been out- 
spending us by a factor of nearly three to 
one. 


There is also a gathering recognition that 
the 1980s will be a period of international 
turmoil and instability under the best of 
circumstances. The prospects for tension are 
seriously compounded by the growth in So- 
viet military power and their propensity to 
fish in troubled waters. We face a decade in 
which the Soviet leadership's options for 
projecting power and influence into areas of 
major interest to the United States will grow 
and there is no question in my mind that 
we must take the necessary actions to re- 
duce the risks of encroachment and con- 
frontation. 

One of the central questions we must face 
in preparing to deal with this future—and 
the question of major concern to this 
Panel—is what role arms control should 
play in the perilous days ahead. 

In my personal opinion, there is a sub- 
stantial role for arms control, so long as it is 
viewed realistically in the larger perspective 
of our overall national security require- 
ments. A recurring theme in US history, par- 
ticularly in this century, has been the hope 
that arms control agreements can some- 
how serve as the source for enhanced se- 
curity. In my Judgment, the repeated disap- 
pointments on this score are due to the mis- 
taken belief that armaments themselves— 
rather than fundamental clashes of national 
interest—are the roots of conflict. I believe 
that, at best, arms control can serve as a 
framework for enhancing security and pro- 
moting stability and ought to be pursued in 
that light, not as an abstract end in itself. 

In short, we should neither expect too 
much nor strive too little in our continuing 
efforts to reduce the nuclear arsenals of 
both sides. In the context of SALT II, some 


34715 


proponents of the Agreement tended to claim 
that it accomplished too much, although 
such exaggeration has been muted as the 
debate has progressed. On the other hand, 
some opponents of the Agreement criticize 
it on the grounds that it doesn't solve our 
fundamental security problems and advo- 
cate its rejection for that reason. In reach- 
ing our judgment on SALT II, the Joint 
Chiefs of Staff have based our assessment on 
what we consider realistic and reasonable 
criteria which avoid both overgenerous ap- 
praisals and unrealistic expectations. 

We have been intimately involved in every 
phase of the negotiations, addressed all the 
negotiating issues individually, and have 
fought hard for acceptance of our recommen- 
dations. Our objective in all cases was to re- 
strict the Soviets to the greatest extent pos- 
sible while providing maximum flexibility for 
U.S. programs. 

As with all agencies of the Government 
which provide advice to the President, some 
of our recommendations were accepted and 
some were not. The final Agreement clearly 
does not accomplish all we would have wished 
and there are individual provisions we would 
have preferred to see more restrictive on the 
Soviets. SALT II will not solve the MINUTE- 
MAN vulnerability problem and the destruc- 
tive power of their nuclear forces will con- 
tinue to increase during the Treaty period. 
At best SALT II is half a loaf. 

After the terms of the final Agreement 
were agreed upon between the two sides, the 
Chiefs deliberated intensively on the total 
package. After serious soul-searching, and 
under no pressure except the recognition of 
our obligation to recommend what was in our 
nation’s best security interests, we concluded 
and testified that the Agreement made a 
modest but useful contribution to national 
security, provided it was recognized as but a 
single step in a long range process which 
must include the programs needed for our 
defense. 

I have pointed out repeatedly during the 
course of my testimony before Senate Com- 
mittees that the Agreement clearly restricts 
the Soviets more than the U.S. I have ex- 
pressed my concerns about certain provisions 
but even these are mitigated by partial re- 
straints. For example, although the BACK- 
FIRE is not counted in the aggregate totals, 
there are restrictions on its production rate. 
The Treaty does not eliminate the 308 Soviet 
modern large ballistic missiles, but the ten 
warhead limit we insisted upon and won 
achieves an important restraint on the sys- 
tem's potential. 

The Treaty also prohibits interference with 
our means for monitoring compliance with 
the Agreement. Most important from our 
standpoint, Treaty restraints on U.S. pro- 
grams is quite nominal. In fact, the only 
major restrictions on modernization of our 
forces are those we might impose on ourselves 
unilaterally. 

We have the right to produce an MX sys- 
tem with the capability and survivability 
we need and at a pace which is technically 
and economically feasible. We can build a 
new bomber aircraft if we desire. We can 
build and deploy cruise missiles—air, ground, 
and sea-launched versions—with the per- 
formance characteristics we determine are 
necessary and on a program schedule which 
we can set. We can modernize our missile 
carrying submarine force and our sub- 
launched ballistic missiles in accordance 
with the program we have set for ourselves. 
In sum, the Agreement essentially preserves 
flexibility for US modernization requirements 
while restricting some—but not all—of the 
most threatening aspects of Soviet strategic 
momentum, 

Therefore, the key question is, “Should we 
accept. the advantages of the half loaf or 
lose even these modest restrictions on the 
Soviet threat by rejecting the Agreement, 
either directly or by attaching crippling 
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amendments which would require renegotia- 
tion?" (Regarding this latter point, I do 
not favor reopening negotiations with the 
Soviets on SALT II. I see no circumstances 
in which we could address issues which 
bother us without losing ground and limit- 
ing flexibility in areas which are now to our 
advantage.) What I have stated in my testi- 
mony is that the nation needs to get on with 
the ratification of SALT II, the initiation of 
SALT III, and the strategic, theater nuclear 
and conventional program necessary to deal 
with the progressive shift In the military 
balance in the days ahead. This view re- 
mains my deep personal conviction. 

To put the question in context, I have 
suggested that if I were to rate ratification 
vs rejection on a scale from zero to plus 
and minus ten, I would place the conse- 
quences of ratification at about plus three— 
a modest but useful step, not a total solu- 
tion to our security problems for we would 
like to have achieved more, but a framework 
for continued progress with our own pro- 
grams and with future arms control initia- 
tives. However, I would place rejection at 
about minus seven or eight—a loss of the 
modest advantages of the Agreement, itself, 
as well as the consequences of other nations 
(and our own people) questioning the ability 
of the United States to exercise a leadership 
role in the control of weapons of devastation. 

Regarding SALT III, expect the negotia- 
tlons in the days ahead to be a difficult 
and painstaking process. I would not look 
for sudden, major breakthroughs in the 
absence of a more fundamental change in 
the relations between our two countries. Our 
goals should continue to be to pro- 
mote greater stability in the military bal- 
ance while pressing for reciprocal reduc- 
tions in the numbers of weapons in the 
arsenals of both sides. I would emphasize 
that, although I have never favored the use 
of systems as “bargaining chips", the fact 
remains that we would have been in a strong- 
er position for SALT Il—and could likely 
have achieved a more favorable Agreement— 
if we had had more extensive programs 
underway during the negotiations. It fol- 
lows, then, that both our security and our 
negotiating leverage will be enhanced in the 
days ahead if we proceed with both the 
strategic and non-strategic programs which 
are needed to arrest the very adverse trends 
in the military balance. 

At this time, Mr. Chairman, I am prepared 
to respond to questions from members of the 
Panel.@ 


AUTHORITY FOR COMMITTEES TO 
MEET 


PERMANENT INVESTIGATIONS SUBCOMMITTEE 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Permanent Investigations Subcommittee 
of the Committee on Governmental Af- 
fairs be authorized to meet during the 
sessions of the Senate on Friday, Decem- 
ber 7, 1979; Tuesday, December 11, 1979; 
Wednesday, December 12, 1979; Thurs- 
day, December 13, 1979, and Friday 
December 14, 1979, to hold hearings on 
the law enforcement inpediments with 
reference to narcotic profits. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Foreign Relations be 
deemed to have been authorized to meet 
during the session of the Senate today 
to discus Egypt and the Bellmon resolu- 
tion (S. Res. 235). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON MANPOWER AND PERSONNEL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Manpower and Personnel 
of the Committee on Armed Services be 
deemed to have been authorized to meet 
during the session of the Senate today 
to hold a hearing on military medical 
programs and proposed revisions of mili- 
tary medical pay. 

Mr. STEVENS. Reserving the right to 
object, and I shall not object, I do hope 
we will be able to have these matters 
presented to us in advance. I understand 
the circumstances that developed in 
these two instances and I am happy to 
cooperate with my good friend from West 
Virginia. 

But we have had some comment made 
concerning that ex post facto waiver of 
the rules. I would hope the chairman 
and ranking members would attempt to 
convey their request to the leadership on 
time so that we might handle them 
properly. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished acting Republican 
leader makes a very pertinent and good 
point. 

However, it is not the fault of the 
chairman and ranking members. 

It is entirely my fault, and simply be- 
cause of the mad rush in which we find 
ourselves at this time. 

Mr. STEVENS. There is no objection. 
I appreciate the majority leader's posi- 
tion. 

Mr. ROBERT C. BYRD. But the able 
acting Republican leader is right. 

These last few days have just been 
almost unbearable from the standpoint 
of finding time for even a spoonful of 
soup. I shall try to do better. 

Mr. President, I ask unanimous con- 
sent that the Subcommittee on Man- 
power and Personnel of the Committee 
on Armed Services be deemed to have 
been authorized to meet during the ses- 
sion of the Senate today to hold a hear- 
ing on military medical programs and 
proposed revisions of military medical 
pay. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESOURCES AND 

MATERIALS PRODUCTION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Energy 
Resources and Materials Production 
Subcommittee of the Committee on 
Energy and Natural Resources be deemed 
to have been authorized to meet during 
the session of the Senate today to hold a 
hearing on the Campeche Bay-Mexico 
oil spill and its implications for oil and 
gas development. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Rules and Administration be 
deemed to have been authorized to meet 
during the session of the Senate today to 
consider proposed revision of the Senate 
committee budget system and other leg- 
islative and administrative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
again, I thank the distinguished acting 
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Republican leader. These matters will be 
disposed of in a more timely fashion in 
the future. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 3919 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—subject to the 
approval of Mr. LONG, the distinguished 
chairman of the Finance Committee— 
that instead of proceeding with the vari- 
ous plowback amendments, as agreed to 
in the order previously entered, the Sen- 
ate on tomorrow, when the Senate re- 
sumes the unfinished business, proceed 
to the consideration of the amendment 
by Mr. ARMSTRONG. 

Mr. STEVENS. The Armstrong-Dole 
amendment on indexing. f y 

Mr. ROBERT C. BYRD. On indexing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the amendment by Mr. 
ARMSTRONG, the Senate then proceed to 
the consideration of the amendment by 
Mr. WercKer. I make this request sub- 
ject again to the approval of the distin- 
guished chairman of the Finance Com- 
mittee, Mr. LONG. 

Mr. STEVENS. Mr. President, there is 
a time agreement on that item of Sena- 
tor WEICKER, by a prior agreement. 
There is no panini a pleased to 

that order established. 
se rrhe PRESIDING OFFICER. Without 
jection, it is so ordered. 

oe. STEVENS. Mr. President, because 
of a personal consideration, I must re- 
turn to my State tomorrow. The order 
previously agreed to showed two amend- 
ments of mine, one a plowback amend- 
ment and one dealing with Cook Inlet. 
Senator McCuure notified me that he 
must return to Idaho on Friday. 

If those amendments are to come up 
in our absence, will the majority leader 
consent to carry them over until the 
first of the week? 

Mr. ROBERT C. BYRD. Yes. 

Mr. President, I ask unanimous con- 
sent that the amendments by Mr. STEV- 
ENs and Mr. MCCLURE be carried over 

il Monday. 
be PRESIDING OFFICER. Without 
ection, it is so ordered. 
er STEVENS. I am pleased to have 
the order, and any time limit that the 
managers of the bill can agree to is 
acceptable to me on either of my 
endments. 
es ROBERT C. BYRD. Mr. President, 
there is no time agreement on the Arm- 
strong amendment; so, as of now, it will 
be subject to a tabling motion or any 
other motions that are within a Senator’s 
rights under the rule, and it is also sub- 
ject to amendment. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. I say to the Senator 
that it was my understanding that that 
amendment was not subject to a tabling 
motion at the time. Is that correct? 

The Senator from Colorado wanted at 
least 3 hours on his amendment. I will 
not be here in the morning, and I hope 
we can establish some procedure whereby 
he will be accorded enough time to deal 
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with his amendment prior to any motion 
to table. 

I may be mistaken about the agree- 
ment, that a tabling motion would not 
be in order prior to the expiration of the 
time limit. He did seek 6 hours. 

Can the majority leader protect the 
Senator from Colorado in that regard? 

Mr. ROBERT C. BYRD. Yes. There 
was no time limit agreed to, and con- 
sequently a motion to table would be in 
order. But I will seek to protect him, 
and I am sure Senator Lone will be 
agreeable. 

Mr. STEVENS. I thank the majority 
leader. 


ORDER FOR RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
MR. HATCH ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
morrow, after the two leaders or their 
designees have been recognized under 
the standing order, Mr. HATCH be rec- 
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will come in at 9:30 tomorrow 
morning. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. HATCH will be rec- 
ognized for not to exceed 15 minutes. 
If there is any time remaining at that 
point, between that point of time and 10 
a.m., I will handle that, either by having 
morning business or recessing. 

In any event, the Senate will proceed 
at 10 a.m. on S. 2076, Calendar No. 480, 
a bill to require the President to termi- 
nate sanctions against Zimbabwe- 
Rhodesia under certain circumstances. 
That bill is under a time agreement of 
1 hour. 

Upon the disposition of that matter, 
the Senate will resume consideration of 
the unfinished business, at which time 
the Senate will proceed to the considera- 
tion of the Armstrong amendment on 
indexing, subject to the consent and ap- 
proval of Mr. Lone. 

There will be rollcall votes throughout 
the day tomorrow and again conceivably 
there could be a reasonably late session. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
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with the order previously entered that 
the Senate stand in recess until 9:30 
a.m. tomorrow. 

The motion was agreed to; and at 8:20 
p.m., the Senate recessed until Thurs- 
day, December 6, 1979, at 9:30 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 5, 1979: 


UNITED NATIONS 


Gerald Bernard Helman, of Michigan, & 
Foreign Service officer of class 1, to be the 
Representative of the United States of Amer- 
ica to the European Office of the United 
Nations, with the rank of Ambassador. 

DEPARTMENT OF JUSTICE 


Charles Frederick Carson Ruff, of the Dis- 
trict of Columbia, to be U.S. attorney for the 
District of Columbia for the term of 4 years. 

The above nominations were approved 
subject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

THE JUDICIARY 


Juan M. Perez-Gimenez, of Puerto Rico, to 
be US. district judge for the district of 
Puerto Rico. 

Horace T. Ward, of Georgia, to be US. 
district Judge for the northern district of 
Georgia. 

Jose A. Cabranes, of Connecticut, to be 
US. district judge for the district of Con- 
necticut. 

Robert J. MeNichols, of Washington, to 
be U.S. district Judge for the eastern district 
of Washington. 


HOUSE OF REPRESENTATIVES— Wednesday, December 5, 1979 


The House met at 10 a.m. and was 
called to order by the Speaker pro 
tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, D.C., 
December 3, 1979. 

I hereby designate the Honorable Jm« 
WRIGHT to act as Speaker pro tempore on 
Wednesday, December 5, 1979. 

THOMAS P. O'NEIL, Jr., 
Speaker of the House of Representatives. 


PRAYER 


Rev. Arthur Martin, associate minis- 
ter, Eastminster Presbyterian Church, 
Columbia, S.C., offered the following 
prayer: 


O Lord, our God, Thou who dost pre- 
side over the destinies of men and na- 
tions, at the start of this day’s session 
of Congress, we pray for Thy guidance 
and blessing upon these chosen repre- 
sentatives of our Nation. By the in- 
dwelling of Thy spirit, sanctify the gifts 
of mind, body, and spirit with which 
Thou has endowed each of them. Make 
them instruments of Thy peace, both in 
the lives of their colleagues and con- 


stituents, and in the life of our Nation 
and the nations of our world, all en- 
trusted to us by Thee. This our morning 
prayer we offer to Thee, each in his own 
way, and many of us in the name of 
Jesus Christ our Lord. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The Chair 
has examined the Journal of the last 
day’s proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. BAUMAN. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair’s approval of the 
Journal. 

The SPEAKER pro tempore. The ques- 
tion is on the Chair’s approval of the 
Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 353, nays 12, 


answered “present” 3, not voting 65, as 
follows: 
[Roll No. 699] 


YEAS—353 


Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 


Abdnor 
Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Annunzio 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafelis 
Bailey 
Baldus 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 


Donnelly 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Burlison Early 

Burton, Phillip Edgar 
Edwards, Ala. 
Edwards, Okla. 


Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 

Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 


y 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, IN. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
de la Garza 
Derrick 
Devine 
Dicks 
Dodd 


Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 


Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
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Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 


Kostmayer 
Kramer 
LaFalce 
Lagomarsino 


Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Luken 
Lundine 
Luneren 
McClory 


Deckard 

Derwinski 
Dickinson 
Erlenborn 


Mitchell, N.Y. 


Moakley 

Moffett 

Moliohan 

Montgomery 

Moore 

Moorhead, 
Cal 


if. 
Moorhead, Pa. 


y' 
Mitchell, Md. 
Quayle 
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Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, Tex. 
Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young. Mo. 
Zablocki 
Zeferett! 


Sabo 
Schroeder 
Walker 
Wilson, Bob 


ANSWERED “PRESENT’—3 


Davis, Mich. 


Forsythe 


Neal 


NOT VOTING—65 


Albosta 
Ambro 
Anderson, Til. 
Andrews, N.C. 
Andrews, 
Dak. 


Anthony 


Burton, John 


Byron 
Cavanaugh 


Jenrette 
Leland 
Lujan 


uj 
Edwards, Calif. McDade 


Madigan 
Michel 
Murphy, Nl. 
Murphy, N.Y. 
Myers, Ind. 
Nolan 

Price 


Ritter Stark 

Steed 

Treen 
Waxman 
Wilson, C. H. 
Winn 

Wylie 


Rose 
Rostenkowski 


So the Journal was approved. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and a joint resolution 
of the House of the following titles: 

H.R. 4259. An act authorizing the President 
of the United States to present a gold medal 
to the American Red Cross; and 

H.J. Res. 448. Joint Resolution proclaiming 
the week of December 3 through December 
9, 1979, as “Scouting Recognition Week.” 


The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 1535. An act to name a certain Federal 
building in Rochester, N.Y., the Kenneth B. 
Keating Building. 


The message also announced that the 
Senate insists upon its amendments to 
the amendments of the House to the bill 
(S. 932) entitled “An act to extend the 
Defense Production Act of 1950, as 
amended,” disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the 
two Houses thereon, and appoints as con- 
ferees to all titles Mr. Jackson, Mr. 
CHURCH, Mr. JOHNSTON, Mr. BUMPERS, 
Mr. Forp, Mr. DURKIN, Mr. METZENBAUM, 
Mr. MATSUNAGA, Mr. MELCHER, Mr. TSON- 
GAS, Mr. BRADLEY, Mr. HATFIELD, Mr. Mc- 
CLURE, Mr. WEICKER, Mr. DOMENICI, Mr. 
STEVENS, Mr. BELLMON, and Mr. WALLOP 
and that the Senate appointed further 
conferees for specific titles are as fol- 
lows: 

Title I, Senators PROXMIRE, WILLIAMS, 
CRANSTON, STEVENSON, MORGAN, RIEGLE, 
SARBANES, STEWART, GARN, TOWER, HEINZ, 
ARMSTRONG, KASSEBAUM, and LUGAR; 

Title II, Senators TALMADGE, Mc- 
GOVERN, HELMS, PROXMIRE, STEWART, and 
LUGAR; 

Title III, Senators PROXMIRE, STEWART, 
and LUGAR; 

Title V, Senators PROXMIRE, WILLIAMS, 
CRANSTON, STEVENSON, MORGAN, RIEGLE, 
SARBANES, STEWART, GARN, TOWER, HEINZ, 
ARMSTRONG, KASSEBAUM, and LUGAR; 

Title IX, Senators PROXMIRE, WIL- 
LIAMS, CRANSTON, STEVENSON, MORGAN, 
RIEGLE, SARBANES, STEWART, GARN, 
TOWER, HEINZ, ARMSTRONG, KASSEBAUM, 
and LUGAR; 

Title XI, Senators PROXMIRE, WIL- 
LIAMS, CRANSTON, STEVENSON, MORGAN, 
RIEGLE, SARBANES, STEWART, GARN, 
TOWER, HEINZ, ARMSTRONG, KASSEBAUM, 
and Lucar to be conferees on the part of 
the Senate. 

The message also announced that the 
Senate has passed bills of the following 
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titles, in which the concurrence of the 
House is requested: 

S. 68. An act for the relief of Dr. Jesus Tan, 
his wife, Margaret Pearl Liyao Tan, and their 
son, Jesse William Liyao Tan; and 

S. 1918. An act to amend title 10, United 
States Code, to revise and make uniform the 
provisions of law relating to appointment, 
promotion, separation, and retirement of 
regular commissioned officers of the Army, 
Navy, Air Force, and Marine Corps, to estab- 
lish the grade of commodore admiral in the 
Navy, to equalize the treatment of male and 
female commissioned officers, and for other 


purposes. 


O 1020 
REV. ARTHUR M. MARTIN 


(Mr. SPENCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SPENCE. Mr. Speaker, our opening 
prayer today was led by the Reverend 
Arthur M. Martin of Columbia, S.C. Rev- 
erend Martin is the father of one of our 
colleagues, JIM Martin, who represents 
the Ninth Congressional District of North 
Carolina. 

A native of Savannah, Ga., and a grad- 
uate of Davidson College and Louisville 
Theological Seminary, Dr. Martin has 
served as minister of the Sion Presby- 
terian Church in Winnsboro, S.C., and 
for 19 years as executive secretary of the 
Presbyterian Synod of South Carolina. 

He and Mrs. Martin have three other 
sons, in addition to our colleague, and 
they presently serve the Eastminster 
Presbyterian Church in Columbia, which 
is in my congressional district. 

We are pleased to welcome Dr. Martin 
with members of his family to be with 
us this morning and to serve us in this 
very special way. 


INFLAMMATORY RADIO BROAD- 
CASTS FROM RUSSIA BEAMED 
INTO IRAN 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUBBARD. Mr. Speaker, prior to 
the November 4 takeover of our U.S. 
Embassy in Tehran and the bizarre cap- 
ture of Americans by Iranian terrorists, 
there were many inflammatory, anti- 
American radio broadcasts from Russia 
beamed into Iran. These October Rus- 
sian broadcasts no doubt added to the 
growing friction between America and 
Tran. 

The Soviet Communist Party news- 
paper Pravda today now claims the 


. United States is using “crude military 


and political pressure against Iran.” 
Pravda adds: 


Washington has decided to intensify the 
crisis and turn it into one of the most seri- 


ous international conflicts of the post-war 
era. 

Hopefully, advocates of Senate ap- 
proval of the strategic arms limitation 
talks will now take a new look at SALT IT 
and realize that we cannot trust the Rus- 
sians, even when world opinion is almost 
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unanimous that the United States is act- 
ing responsibly as to the Iranian crisis. 


CAMBODIA FAMINE RELIEF 


(Mr. WOLFF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLFF. Mr. Speaker, on Octo- 
ber 25, the House voted to join the ad- 
ministration in an international relief 
effort for the people of Cambodia. As I 
noted at that time, the issue was a mat- 
ter of life and death for 3 million Cam- 
bodians. 

Yet, as reported in yesterday’s Wash- 
ington Post, international food aid is 
failing to reach the famine stricken areas 
of Cambodia. And increasingly, we have 
heard reports that the Cambodian au- 
thorities, backed by the Vietnamese, are 
using food as a political weapon, thus 
subverting the humanitarian purposes of 
the international relief effort. 

Mr. Speaker, the Congress must insist 
and join with the administration and the 
international community to bring un- 
relenting pressure on the Government of 
Vietnam and the authorities in Phnom 
Penh to insure that food supplied for hu- 
manitarian purposes be used as intended. 
The use of food as a political weapon is, I 
submit, an affront to the entire civilized 
world. It cannot be allowed. 


WELFARE OF HOSTAGES IN IRAN 


(Mr. HANSEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HANSEN. Mr. Speaker, I have a 
complaint which everyone in this body 
and across the Nation should bear. 

It appears that politics or personal 
pride are standing in the way of the 
meiate of the hostages and their fami- 

es. 

It is obviously easier to get past the 
radical government of Khomeini to see 
American hostages than to get important 
information back to the right people in 
my own Government. 

My colleagues here have listened well— 
but 1 week has passed since my return 
from Tehran and I find that worried 
families and the hostages themselves 
continue to suffer because of a stone- 
walling the people downtown are giving 
to me and others in Congress regarding 
the crisis in Iran. 

I am today taking a 1-hour special or- 
der at the close of business to tell the 
story of Iran and about the neglect of 
hostages and their families and ask any 
and all of my colleagues to participate. 
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VIRGINIA BEACH, VA., SALUTES OUR 
FLAG TODAY 


(Mr. WHITEHURST asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks). 

Mr. WHITEHURST. Mr. Speaker, at 
noon today in Virginia Beach, thousands 
of citizens are going to take a moment to 
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salute our flag. Aware of the plight of our 
countrymen, they want to demonstrate 
their support for our Government and 
their determination to stand firm in the 
face of an unconscionable act of terror- 
ism against all rules of civilized conduct. 

Mr. Speaker, the initiative for this 
move was taken by a member of the city 
council of Virginia Beach, Mr. R. L. 
(Buddy) Riggs, and it has the support of 
local naval authorities, the schools, and 
countless others. If there is a silver lin- 
ing in the cloud of the Iranian crisis, it 
is the patriotic spirit that has been re- 
awakened in our land. The world should 
see Americans standing shoulder to 
shoulder, and the world should know that 
the inspiration of our forefathers is 
undiminished. 

I encourage my colleagues to promote 
similar activities in their own districts. 
In Virginia Beach, there will be patriotic 
displays, salutes to our flag, observances 
in the schools, and many other such 
efforts to show support for our leaders in 
these trying times. Planes will fiy over 
displaying banners with patriotic slo- 
gans, and I hope that church bells will 
be ringing. Let us make this a national 
effort, and make sure that the world gets 
the message. 

Thank you, Mr. Speaker. 


NAVAL ORDER OF THE UNITED 
STATES OFFERS PRESIDENT AD- 
VICE ON DEFENSE 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. RUDD. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
two resolutions adopted recently by the 
Naval Order of the United States during 
their biennial meeting in Buffalo, N.Y. 

The Naval Order of the United States 
was founded in 1890 and is composed of 
naval officers and their descendants. 

This organization has & long tradition 
of support for a strong Navy and for an 
overall strong national defense—tradi- 
tions which have furnished our Nation 
with years of security and peace. 

The Naval Order opposes the SALT II 
treaty as undermining the military 
strength of the United States, and urges 
an increase in spending for the Navy and 
other defense priorities. 

Following are the two resolutions: 

Resolved, That the Naval Order of the 
United States hereby expresses to the Presi- 
dent and the Congress its opposition to rati- 
fication of the SALT II agreement in its pres- 
ent form. 

Resolved by the Naval Order of the United 
States that Congress give stronger support to 
increasing the strength of the United States 
Navy and a larger budget for defense. 


I concur with the Naval Order's reso- 
lutions and urge my colleagues in the 
Congress to give careful attention to 
these views. 


EXPERIENCED PILOTS ACT OF 1979 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 


House Resolution 455 and ask for its im- 
mediate consideration. 
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The Clerk read the resolution as 

follows: 
H. Res. 455 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 3948) to amend the Fed- 
eral Aviation Act of 1958 to eliminate the 
age limitation presently imposed on certain 
pilots of aircraft, and for other purposes, 
and the first reading of the bill shall be 
dispensed with. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Public Works and Transportation, the bill 
shall be read for amendment under the five- 
minute rule. It shall be in order to consider 
the amendment in the nature of a substitute 
recommended by the Committee on Public 
Works and Transportation now printed in the 
bill as an original bill for the purpose of 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted, 
and any Member may demand a separate vote 
in the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions. 


The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. PEPPER) is rec- 
ognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from Ohio 
(Mr, Latta), and to myself such time 
as I shall consume. 

Mr. Speaker, this is an open rule, with 
the time to be divided in the usual man- 
ner between the chairman and the rank- 
ing minority member of the Committee 
on Public Works and Transportation. 
The rule does provide that an amend- 
ment in the nature of a substitute may 
be offered as an original bill for purposes 
of amendment. The rule also waives cer- 
tain pertinent provisions of the Budget 
Control Act because the legislation as 
reported authorized an expenditure of 
$600,000 for a study. But, since the re- 
quirements of the Budget Act have not 
been met, that provision was subject to 
a point of order. The chairman of the 
Aviation Subcommittee of the Committee 
on Public Works and Transportation, 
will offer an amendment which will 
strike the $600,000 authorization, so that 
there will be no violation of the Budget 
Act when the bill comes before the House 
for consideration. 

Mr. Speaker, this is a very significant 
measure that we are going to consider 
under this rule. It is going to indicate 
whether this House, which has taken 
such a commendable position in the 
past 2 years in recognizing the rights 
of the elderly, will allow the older peo- 
ple of this country to keep on working 
when they are qualified to do so. To- 
day’s deliberation will determine 
whether we are going to continue to 
progress in the recognition of those basic 
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rights of Americans who are qualified 
and competent to keep on working at the 
tasks to which they are accustomed; or 
whether we are going to retrogress in 
our attitude toward the recognition of 
that fundamental right of Americans to 
work when they are qualified and com- 
petent to do so. 

The bill which will be under consid- 
eration when the rule is adopted modi- 
fies the present regulation of the Fed- 
eral Aviation Administration pertaining 
to the age at which individuals may con- 
tinue to work as pilots of commercial air 
liners. The regulation now in effect 
limits the right of a pilot to work to the 
age of 60. When he reaches the ist sec- 
ond of his 60th birthday, under the pres- 
ent regulation, a pilot is absolutely for- 
bidden to fly for another second. Now, 
that outdated and arbitrary regulation 
was promulgated under General Que- 
sada 20 years ago, at a time when the 
average rate of longevity in the United 
States, was 6 years below what it is 
today. 

That is the change that has come over 
the character of the American popula- 
tion. This rule, therefore, is an anach- 
ronism. It belongs to an older day 
rather than the present, when older peo- 
ple in America are living longer. Only 3 
weeks ago, our Committee on Aging held 
a hearing on longevity. We had eight 
witnesses, all of whom were over 100 
years old. There are over 13,000 people 
in the United States over 100 years old 
today. Ten years ago, there were only 
3,200. So, people are growing older, and 
today we do not think of a man 60 
years old as being an old man. He is a 
vital, meaningful person in our society. 

Today, one of the outstanding pilots 
piloting commercial airliners in this 
country, who has been flying for 35 
years—his name is Capt. Jack Young, 
and many Members have met him be- 
cause he has been around to see them 
advocating the passage of this bill—to- 
day that man becomes 60 years old. He is 
in vigorous health. He has passed two 
physical examinations this year, the 59th 
year of his life. He passed another profi- 
ciency examination given by the FAA. 
He has met the requirements of his em- 
ployer airline. He is in good health. 

Yet today, because the calendar clicks 
60, that man is forbidden to go back in 
that cockpit. Is that a reasonable or ra- 
tional regulation? 

Now, this bill would permit him to 
continue to fly for 18 months only. The 
bill originally provided for age 65 as the 
age limit to which they could fly, but the 
Committee on Public Works and Trans- 
portation finally agreed on an extension 
of 18 months only. Now what is to hap- 
pen during that 18-month period? Now 
he takes two physical examinations a 
year given by FAA in his 59th year. In 
his 61st year under this bill he will have 
to take four physical examinations and 
one proficiency examination, and then 
in addition to that any other require- 
ments that his employing airline may 
impose. 
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It seems to me that every protection, 
every safeguard, every precaution that 
would be required to give him that ad- 
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ditional 18-month right to fly—the job 
that he has been performing adequate- 
ly for a long time—is provided in this 
bill. So we are asking the House to take 
account of the fact that the regulation 
limiting his right to fly to age 60 was 
promulgated 20 years ago, and to take 
into account that last year the Con- 
gress, with the approval of the Presi- 
dent, provided that to deny anybody 
a right to work on account of age, ex- 
cept in a situation which is exempt by 
law, is a violation of that American’s 
civil right. That law was passed last 
year by this Congress. In addition to 
that, last year this Congress, with the 
approval of the President, passed land- 
mark legislation which has received the 
approval of the country as well as the 
Congress, forbidding any person working 
for the Federal Government to be man- 
datorily retired at any age on account 
of age alone, leaving only qualification 
and competence as the criteria by which 
a person could be prevented from car- 
rying on his or her work. 

We also provided last year, with the 
approval of the President, that anybody 
in non-Federal employment not ex- 
empted cannot be mandatorily retired 
until age 70. That is a change from the 
past because we have the different 
character of population today from 
what we have had in the past. So all we 
have done in this bill—we call it the 
Experienced Pilots Act of 1979—is to 
allow an 18-month extension of the right 
to work when that individual meets 
four tests of physical competence in the 
first year, that is the 61st year, and half 
of that, of course, in the 6 months into 
his 62d year; and when that individual 
meets the proficiency test of the FAA; 
and when that individual also meets any 
test that may be imposed by the airline 
for which he works. So we feel that 
bill is a modest and reasonable request 
for an extension of this fundamental 
right to work on the part of these vital 
and competent people. We think every 
safeguard has been provided by the pro- 
visions of this bill, so we hope that this 
rule will be adopted and the House will 
be permitted to consider this very mean- 
ingful legislation and that this measure 
shall have, as this kind of thing has 
had in the past, the overwhelming ap- 
proval of this House which has a proud 
record of innovation for the cause of 
older people of this country. 

At this time, Mr. Speaker, I yield such 
time as he may consume to the able 
gentleman from California (Mr. ANDER- 
son), the chairman of the Subcommit- 
tee on Aviation of the Committee on 
Public Works and Transportation. 

Mr. ANDERSON of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I stand in support of the 
rule as proposed. H.R. 3948 is urgently 
needed legislation which will end one of 
the last vestiges of age discrimination 
by the Federal Government. In addition 
to the relief from arbitrary age discrim- 
ination which pilots will obtain by pas- 
sage of this bill, the bill is important be- 
cause it demonstrates that Congress is 
committed to removing all remnants of 
age discrimination from our society. 


The current Federal aviation regula- 
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tion which requires airline pilots to re- 
tire at age 60 is a classic case of age dis- 
crimination under which individuals are 
judged on the basis of age, not ability. 
This regulation deprives individuals of 
the right to continue working solely be- 
cause they reach a certain age. The ef- 
fect of this arbitrary rule is also to de- 
prive the traveling public of the services 
of some of the safest and most experi- 
enced, motivated pilots employed by the 
airlines. 

The original age 60 rule, established in 
1959, has been justified by some on 
grounds of safety. However, this ration- 
ale is completely contrary to current 
scientific knowledge. Current scientific 
knowledge indicates that individuals age 
at different rates and that generaliza- 
tions about any specific age are mean- 
ingless. We know that most people can 
remain very active in their occupations 
well past age 60. The same is true for 
qualified airline pilots, but they are pre- 
vented by Federal rules from doing so. 

In testimony before the Subcommittee 
on Aviation and the Select Committee on 
Aging, we heard from medical experts 
and experts on aging. No evidence could 
be found that justified a mandatory re- 
tirement age of 60 on safety grounds. In 
fact, evidence indicated that if a pilot 
was still flying at age 60 he was probably 
one of society’s healthiest human beings. 
The safety issue is a smokescreen for 
selfish economic considerations and 
should be laid to rest. 

Despite the fact that no evidence was 
presented that justified an age 6Q rule, 
the testimony did indicate that a com- 
prehensive study of the whole issue of 
aging and pilots is needed, since very 
little is known about the specific effects 
of aging on pilots. A study is also needed 
to analyze the entire medical evaluation 
procedure for airline pilots. Evidence at 
the hearings indicated that there may 
be problems with the type of examina- 
tions which are required and the pro- 
cedures for authorizing private physi- 
cians to conduct these examinations. 

H.R. 3948 has two purposes: First, it 
would provide immediate relief from age 
discrimination for pilots approaching age 
60; second, it would authorize a thorough 
study of the issues surrounding pilots’ 
age and medical evaluation. To accom- 
plish this, H.R. 3948 raises the manda- 
tory retirement age for pilots to 614 
for a temporary period of 18 months and 
provides for a year-long National In- 
stitutes of Health study of the effects of 
aging on pilots and pilot medical evalua- 
tion procedures. 

This is admittedly a very conserva- 
tive approach to a very serious problem, 
but we believe it will provide the im- 
mediate temporary relief from age dis- 
crimination to those pilots who will need 
it in the very near future, as well as 
provide Congress with the information 
needed in order to undertake more com- 
prehensive legislation in the future. 

Mr. Speaker, I ask for support of the 
rule and this important piece of legis- 
lation. 

Mr. SNYDER. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Kentucky. 
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Mr. SNYDER. I thank the gentleman 
for yielding. I was interested in the 
comments of my subcommittee chair- 
man indicating that there is no evidence 
that there was any increase of health 
problems as one got old amongst the 
pilots. 

The gentleman will remember that the 
expert witness used by those who favor 
the gentleman’s position was Dr. Moel- 
ler, and in Aerospace Medicine, Septem- 
ber 1973, he wrote an article and put a 
chart in it which I will be glad to show 
the gentlemen—I have got some copies of 
it—that indicates that amongst the pilots 
the incidence of heart attack increased 
substantially in the categories when you 
go from 40 to 50, and then in the 56 to 
60 age bracket almost four times what 
you have between 40 and 44. When you 
get to 50 to 59 in the airline pilots who 
lose their licenses by virtue of this, per 
1,000, it increased seven times in the 4 
years from 55 to 59—eight times, as a 
matter of fact, as opposed to the 4-year 
period 40 to 44 who lose their licenses 
per 1,000 because of heart problems. 

This goes contrary to the gentleman’s 
statement. As he knows, of course, the 
NTSB records indicate that those older 
pilots have an accident rate almost two 
times greater than younger pilots. That 
is only airline pilots, that is not all pilots. 
I just want to bring that to the gentle- 
man’s attention because it does not 
square with what he has stated. 

Mr. ANDERSON of California. The 
tests that the gentleman refers to are 
tests taken of all people, not just com- 
mercial airline pilots. I think, as I pointed 
out in my remarks, commercial airline 
pilots are probably the healthiest people 
really. 

Mr. SNYDER. The gentleman is in er- 
ror. The gentleman is in error. 

Mr. ANDERSON of California. Let me 
finish. I would like to give the gentleman 
something a little more definite. I tried to 
find out a little bit about accidents with 
pilots, and I do have the breakdown of 
accident by captain age of certified route 
air carriers on scheduled domestic pas- 
senger service. Of course, it shows that 
one of the safest groups is that from 55 
to 59, but it is not a totally fair repre- 
sentation because it indicates the num- 
ber of accidents by age group and not by 
percentage. But I was able to get a more 
exact study that covers 1977 accidents in 
general aviation involving pilots-in-com- 
mand with commercial certificates. It 
shows here on this chart that the ones 
that have the highest risk, the ones that 
are perhaps the most dangerous to fly 
with, are pilots from ages 16 to 19. Ob- 
viously, they would be the least experi- 
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They have 23.74-percent accidents per 
thousand. 

The next group, the 20 to 24 age is 
16.58. The next is 25 to 29, 12.11, and so 
on down and the safest group percent- 
age is the age 55 to 59. They only have 
6 percent of the accidents per 1,000 
pilots. 

Mr. Speaker, this shows that the ex- 
perienced pilot who has been a pilot for 
years and who maintains the health 
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standards that you have to to be a pilot 
are by far the best and safest to fly with. 

Mr. SNYDER. Mr. Speaker, I have no 
figures on general aviation pilots. I refer 
only to U.S. air carrier pilots based upon 
statistics from the National Transporta- 
tion Safety Board and it shows the ac- 
cident rate for older pilots is almost two 
times greater than for younger pilots 
and Dr. Moeller’s article shows the heart 
attack incidents in the age group of air- 
line pilots goes up four times when you 
get to the last 4 years as opposed to the 
40- to 44-year bracket. That is air car- 
rier pilots and that is the subject which 
is germane to this bill. We are not talk- 
ing about general aviation pilots. 

Mr. ANDERSON of California. I have 
the air carrier pilots here, too, and it 
shows that one of the lowest ones is the 
group age 55 to 59 and probably the 
highest risk were some of the other ages, 
26, 22, 48, and so on. I said this was 
probably not a fair one because it indi- 
cates the percent of commercial ac- 
cidents by age and not by percentage 
as it should be. However, even in that 
case it shows the safest is the older 
group. Again, this is given to us by the 
air carriers themselves. 

Mr. SNYDER. My figures are from 
NTSB statistics. 

Mr. PEPPER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

First of all, Mr. Speaker, let me pay 
my respects to the gentleman from 
Florida (Mr. PEPPER). I know of no one 
who has worked more diligently over 
the years for our senior citizens than 
the gentleman from Florida. I wish to 
take this opportunity to compliment him 
for his work. 

However, in this instance, Mr. Speaker, 
I think the gentleman’s enthusiasm has 
gotten out of hand. Here we are deal- 
ing with the safety of the traveling 
public. I think people who travel by 
air are more concerned about their 
safety than anything else. Certainly 
here is a piece of legislation that will 
compromise, if it becomes law, that 
glue and there is no mistake about 

t. 

Let me say, Mr. Speaker, this matter 
should not be on the floor today. It 
should not be being considered at all. It 
had a budget problem. The Committee 
on the Budget voted 13 to 4 against 
granting a waiver but then they came 
back and took out the authorization for 
1980 to get around the budget problem. 
The legislation provides for a study. 
However, during the time the study is 
taking place, Mr. Speaker, the pilot’s 
age limit would have been increased by 
144 years, from 60 to 6144. 

Mr. Speaker, it would appear they 
have the cart before the horse. They 
are going to have the study and then 
determine whether or not the Congress 
acted properly by extending it from 60 
to 6112. That kind of logic should not 
prevail in this House. 

Mr. Speaker, what happens if during 
the course of this study, hundreds of 
people die in air crashes? Does the Con- 
gress say, we made a mistake and we 
are sorry. 
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It seems to me if we are going to act 
prudently we would have the study first 
and then act. However, this is not the 
way this legislation comes before us 
today. 

Mr. Speaker, it has already been 
pointed out in a colloquy here today 
about the increased incidents of heart 
attacks among people getting along in 
years. 

Mr. Speaker, they call this bill the 
Experienced Pilots Act. It probably 
ought to be appropriately referred to 
as the Older Pilots Act. I do not think 
we ought to pay much attention to 
these titles. I have long advocated we 
should do away with titles to bills be- 
cause they are misleading. We ought to 
refer to bills by numbers alone, and this 
is good evidence right here as to why 
we ought to follow such a course of ac- 
tion. This does not prevail in this House 
because many want to attract attention 
and some people only read the title and 
not the fine print. They always stick a 
title on like the Experienced Pilots Act 
without saying anything about the age 
of these experienced pilots. 

Mr. Speaker, who is more concerned 
about safety than the traveling public? 
I have not had one letter, I have not had 
one phone call from a person riding 
commercial airlines in support of this 
legislation. We have had communica- 
tions from the special interests, a few 
pilots who might be benefited by this 
legislation but I have not heard from 
anybody in my district who rides the 
airlines saying that we ought to have 
ths legislation. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. LATTA. I will be happy to yield - 
to my friend from Alaska as I under- 
stand he has peculiar problems in 
Alaska. 

Mr. YOUNG of Alaska. May I inquire 
did the gentleman receive letters in op- 
position from the general public? 

Mr. LATTA. We have had a lot of 
letters in opposition. 

Mr. YOUNG of Alaska. From the gen- 
eral public? 

Mr. LATTA. Yes. 

Mr. YOUNG of Alaska. I am very in- 
terested. I have not received one during 
the whole time we have been consider- 
ing this legislation. 

Mr. LATTA. Mr. Speaker, H.R. 3948 is 
opposed by virtually every segment of 
the aviation community knowledgeable 
in air traffic operations. 

Now, Mr. Speaker, understand this: 
The FAA opposes this legislation. The 
Airline Pilots Association representing 
37,000 airline pilots is opposed to this 
legislation. The Air Transport Associa- 
tion which represents almost all of the 
Nation’s airlines is opposed to this legis- 
lation. In addition, this legislation is op- 
posed by the Aerospace Medical Associa- 
tion and the American Medical Associa- 
tion, both of which urge this committee 
to retain the age 60 at least until the NIH 
study is completed and submitted to the 
Congress. 

Now, Mr. Speaker, I am advised that 
the gentleman from New Jersey (Mr. 
Howarp) during the 5-minute rule will 
offer an amendment to provide only for 
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a study. Hopefully, we will pay attention 
to his arguments when he presents this 
amendment, which is a proper substitute 
to this bill. Hopefully, it will prevail. 

Mr. Speaker, let me say we heard com- 
ments earlier here during the debate on 
the rule that if this legislation is passed 
it will wipe out the last vestages of age 
discrimination. Well, that is not true. If 
you raise the age limit to 6142 how about 
the discrimination against that person 
who is age 62? 
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You do not eliminate age discrimina- 
tion in this bill. Most of the same individ- 
uals who are sponsoring this legislation 
today voted a few years ago to put a 
mandatory age retirement of 56 on the 
air traffic controllers and 55 on Federal 
law enforcement officers and firefighters. 

Now, I ask my friends to consider this 
and to consider the safety of the Amer- 
ican traveling public when you vote on 
this matter, because safety should be 
uppermost in your minds. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois (Mr. McCrory). 

(Mr. McCLORY asked and was given 
permission to revise and extend his 
remarks.) 

Mr. McCLORY. Mr. Speaker, I rise in 
strong support of the rule providing for 
our consideration of the bill (H.R. 3948), 
the Experienced Pilots Act of 1979. This 
measure, if enacted, would call for a 
prompt moratorium on one of the most 
flagrant types of age discrimination 
being practiced in our Nation today. To 
arbitrarily cast aside and mandate a 
forced retirement of airline pilots at age 
60 can be one of the cruelest and most 
inequitable forms of discrimination 
which is permitted in our Nation today. 

Mr. Speaker, let me say first of all that 
I believe that I have the largest number 
of airline pilots in my congressional dis- 
trict of any congressional district in the 
country. With O'Hare Airport located 
nearby and with United Airlines, the 
largest airline in our country, having its 
home office between the boundaries of 
my district and O'Hare Airport, I find 
that a very large number of pilots and 
other airline personnel are indeed my 
constituents. 

With regard to the debate on the legis- 
lation which this rule would authorize, I 
have spoken personally with a fairly 
large number of airline pilots who, as I 
say, are also my constituents. Some ap- 
pear to be approaching the arbitrary 60- 
year cutoff of their active service. Many 
others are younger and regard this legis- 
lation in an entirely unselfish manner. 
Indeed, the only special interest view 
which has been expressed to me was one 
which came by telephone from one of 
the younger airline pilots who expressed 
o rposition to the measure because it 
would thwart his expectation that 60- 
year-old pilots would be moved out of 
their jobs—and benefit him. 

However, in the course of time, the 
discriminatory 60-year age limit would 
eventually catch up with that constitu- 
ent and move him out of a job—arbi- 
trarily—notwithstanding the fact that 
he might be fully qualified—physically 
and mentally—for many more years of 
useful service. 
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Mr. Speaker, my information is that 
age 60 is not the age at which heart fail- 
ure or other sudden fatal diseases are 
most likely to occur. Indeed, persons at 
younger ages appear to be far more vul- 
nerable from the standpoint of fatal 
diseases arising from physical or mental 
stress and strain. The subject of safety 
has come up in the course of our discus- 
sion of this rule. However, I am re- 
minded that the greatest airline tragedy 
in our history—when a DC-10 lost one 
of its engines and crashed near O'Hare 
Airport—had nothing whatever to do 
with airline pilot action and certainly 
nothing whatever to do with the age of 
the pilot or other airline personnel in- 
volved in that tragedy. 

Mr. Speaker, another persuasive com- 
munication which I have received is 
from the Airline Passengers Association, 
Inc., purporting to be representative of 
over 50,000 members who are frequent 
airline travelers—such as I am myself. 
This organization supports the Experi- 
enced Pilots Act of 1979—as I do also. 

Mr. Speaker, in the interest of airline 
safety, as well as on behalf of the civil 
rights of those against whom discrimi- 
nation is practiced, I urge the adoption 
of the rule and, thereafter, enactment of 
the Experienced Pilots Act of 1979. The 
major effect of this legislation will be to 
defer arbitrary discrimination against 
those airline pilots who reach age 60 
during the next year and a half—during 
which period a study by the National In- 
stitutes of Health would confirm what I 
feel, namely, that there is no logical or 
justifiable basis for declaring physical 
disability of airline pilots at age 60. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from New Jer- 
sey (Mr. THOMPSON). 

Mr. THOMPSON. Mr. Speaker, I in- 
tend to vote for the rule on this legis- 
lation so that it can be debated; but I 
rise in opposition to this legislation be- 
cause of its temporary nature and the 
effects it would have on labor-manage- 
ment relations at each of this Nation’s 
airlines. I have long been a strong op- 
ponent of age discrimination and have 
supported legislation to fight it. I am 
also chairman of the Subcommittee on 
Labor-Management Relations of the 
Committee on Education and Labor, and 
chairman of the pension task force. Mr. 
Chairman, I have then, a very personal 
interest in H.R. 3948—because of the 
problem it claims to resolve and because 
of the actual ramifications were this leg- 
islation enacted. 

I oppose the bill because it does vir- 
tually nothing about age discrimination. 
And I oppose the bill because of the dam- 
age it would inflict on labor-management 
relations in the airline industry. Unlike 
the Age Discrimination Act there is 
not—or could there be—a delayed ef- 
fective date for current collective-bar- 
gaining agreements. By raising the re- 
tirement age for pilots from age 60 to 
6144, this bill does not strike a blow 
against age discrimination; it merely 
makes a small adjustment in the manda- 
tory retirement age for a relatively small 
group of employees for a very brief pe- 
riod of time. In fact, for many pilots, 
such as those who fly for commuter air- 
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lines or who fiy helicopters, this bill 
would be a major step backward be- 
cause it would force them to retire at 
age 6114. These pilots are not now sub- 
ject to any forced retirement and I 
question how some of these healthy, able 
employees would feel if this legislation 
were enacted and they were suddenly 
without their profession. Does H.R. 3948 
combat age discrimination in employ- 
ment? I hardly think so. 

Because pilot pension and welfare 
benefit plans are based on the retire- 
ment age of 60, this bill also affects 
labor-management relations at almost 
every airline. Changing the mandatory 
retirement age will make imperative the 
renegotiation of contract provisions gov- 
erning retirement and health and dis- 
ability insurance at each carrier. But 
when we change the retirement age for 
only 18 months, we complicate, confuse, 
and make impractical this process. 

These negotiations under the Railway 
Labor Act would most likely be very 
time consuming because the act was de- 
signed to prevent strikes and resulting 
disruptions in service. It is very pos- 
sible that these negotiations would not 
be completed during the 18 months the 
bill would be in effect. One likely result 
would be that pilots flying past 60 would 
receive no additional pension credits for 
the extra 18 months of work since most 
pilot pension plans contain no provi- 
sions for added benefits for working be- 
yond 60. We also subject the pensions 
and benefits of all pilots to jeopardy dur- 
ing this uncertain renegotiation. 

There are a number of unanswered 
questions posed by this temporary age 
increase that have a tremendous impact 
on negotiations and would be of great 
significance for the administration of 
pension and health insurance plans in 
the course of the 18 months the bill would 
be in effect. 

For instance: 

If death occurs after age 60 but before 
retirement at age 61%, is it treated as 
preretirement death or postretirement 
death? 

If disability arises after 60 while the 
pilot is still flying, does he get a dis- 
ability benefit or normal retirement 
benefit? 

Does a pilot’s service after age 60 count 
toward his benefits? 

Do a pilot’s earnings after age 60 apply 
toward benefit calculations, especially in 
plans based on final earnings? 

These are questions that have not even 
been finally answered by the Equal Em- 
ployment Opportunity Commission 
which is charged with implementing and 
administering the Age Discrimination in 
Employment Act. These are not easy 
questions to answer; they involve tre- 
mendous amounts of time and money; 
and yet we are being asked to pass this 
bill knowing the complications it pre- 
sents during the 18-month period and 
knowing that after that 18-month period 
these labor-management negotiations 
may have to begin all over. 

And what of the costs to smaller air- 
lines when long negotiations that require 
significant amounts of time from both 
management and pilots tie up all com- 
pany employees? These small airlines, 
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with few reserves in management and 
pilot ranks are going to suffer at the 
hands of this legislation. And I question 
again, when after the airline and labor 
has finished this negotiation, can they 
afford to renegotiate again after the 18- 
month period has elapsed? 

What we are doing with this bill is 
exactly what we have been accused of by 
employer and employee alike—passing 
legislation without permitting orderly 
adjustments by pension plans. By pass- 
ing this legislation this Congress would 
be creating problems—problems for the 
business community, problems for the 
airline industry, and problems for the 
pilot and his family. And we create all 
these problems with absolutely little, if 
any, benefit to the very people this legis- 
lation claims to help. 

In my judgment, there is a far better 
way for this Congress to proceed than 
by passing H.R. 3948. This issue is a 
complicated one; it involves many sub- 
issues and questions like those I have just 
raised. It deserves more than the hasty 
approach this bill provides. I believe we 
should comprehensively study the valid- 
ity of the retirement age, determine what 
the age should be and then, if needed, 
make that change permanently. 

It is my understanding that my good 
friend and fellow member of the dele- 
gation from the great State of New Jer- 
sey, Congressman Howanrgp, plans to offer 
an amendment that would call for such 
a study before the retirement age is 
changed. In light of the numerous de- 
ficiencies and problems this bill presents, 
Congressman Howarp’s approach is far 
more reasonable and I will support the 
gentleman’s amendment. 
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Mr. LATTA. Mr. Speaker, I yield 1 min- 
ute to the gentleman from Iowa (Mr, 
GRASSLEY). 

Mr. GRASSLEY. Mr. Speaker, I rise in 
support of this rule, and I rise in support 
of this bill. 

This bill is one more piece of legisla- 
tion to strike from the laws, to strike from 
the regulations, and to strike from the 
public policy of this country the use of 
an arbitrary age limit. All those age lim- 
its tend to be very discriminatory. Each 
person in America ought to be judged as 
nearly as possible on his own capabilities 
and on his own individuality. 

We ought to ask: What is magic about 
the age limit of 60 years, the age at which 
airline pilots are presently forced into 
retirement? That age limit is about as 
outdated as the age limit of 65 that was 
put in the social security law in 1935, 
when people only lived to be 6114 years 
of age. That was like saying that every- 
body ought to be allowed to work until 
they die, and the law is the same today. 

Mr. Speaker, as the capabilities of 
judging people’s individuality are per- 
fected in this country, the public policy 
of this country ought to follow and in 
this case the medical capability has ad- 
vanced to a point where we can better 
tell people’s health; hence the public 
policy ought to follow and be brought 
up to date. 

These arbitrary age determinations are 
nothing more than a copout for the bu- 
reaucrats, the unelected bureaucrats who 
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show an unwillingness to make tough 
management decisions. 

The SPEAKER pro tempore. The Chair 
will state that the gentleman from Ohio 
(Mr. Latta) has 13 minutes remaining, 
and the gentleman from Florida (Mr. 
PEPPER) has 12 minutes remaining. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Alaska 
(Mr, Youne). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I was not going to speak on the rule be- 
cause it is a good rule. I rise in support 
of the rule and in strong support of this 
legislation. 

I would also at this time like to clarify 
some statements that were made. The 
question of safety, as presented by those 
who oppose this legislation, is a red her- 
ring. The facts are that the safest pilots 
are those with the experience and those 
beyond the ages of 55 and 60 and, hope- 
fully, beyond that time. These are the 
facts. Experience is the crucial factor 
in the piloting of an aircraft. 

Second, it is unfortunate that the Air- 
line Pilots Association, the union which 
represents a large majority of the pilots 
of America, supported this legislation 
up until this year but not this year. They 
vere misleading their members, trying 
to make everybody happy, and I am try- 
ing to tell that union that that is not the 
way to run their shop. If it was right 
last year, it is right this year. 

Third, I have an amendment that will 
rectify the worries of the gentleman from 
New Jersey (Mr. THompson) about this 
legislation. That amendment would say 
honestly that we should raise the age 
limit not to 614% but to 65 and make a 
30-month study instead of a year-and-a- 
half study. Then, after that we will come 
down with the facts. 

The gentleman from New Jersey (Mr. 
Howard) has an amendment that says 
very frankly, “Let us have the study 
first, and then we will decide.” 

But I ask my colleagues, “Who are 
they going to study?” There will be no 
one flying who is past the age of 60. Who 
are they going to study, and what are 
they going to report back to this Con- 
gress? 

So let us not get caught in that trap. 
Let us take this artificial age limit out 
and judge their capabilities on their 
physical capability and their mental ca- 
pability and not on their chronologi- 
cal age. When we do that, we will have 
the proper people and we will have safe 
pilots who should be flying the airlines 
of this Nation. 

Mr. Speaker, I have one last thing to 
say. Let me remind my colleagues that 
there is only one other Member—pos- 
sibly two—on the fioor of this House who 
flies more than I do, who flies longer dis- 
tances and possibly with more risk. I 
urge the Members to support the pas- 
sage of this legislation. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from California (Mr. LLOYD). 

Mr. LLOYD. Mr. Speaker, I am sure 
that everyone knows what my position is 
with regard to this bill. I have worked 
long and hard on this legislation. I have 
spent a great deal of time on it. I worked 
for what I believe is right. 
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First of all, let us not fool ourselves 
about this bill. It is clearly a bill that 
deals with discrimination. The issue is 
not safety. 

I probably know more about aviation 
than most of the Members on this floor, 
and I would say to the Members who are 
against this bill, “Don’t be fooled on it. 
The issue 1s not safety.” 

The pilots who are flying today are the 
safest pilots that we have ever had. Avia- 
tion has continually improved in its ca- 
pability of getting pilots to fly aircraft 
safely, certainly since the days when I 
first started flying 39 years ago. Safety 
has drastically improved. 

Let us not be fooled that this is an 
issue that deals strictly with labor and 
labor relations. This is a bill that deals 
with age discrimination. We are saying 
to those people who wish to continue 
their own selected profession, “You can’t 
continue that profession past the age 
of 60.” 

I know very well that there would be 
some very disappointed people who serve 
in this Congress if we would impose the 
same age limitations right here. This 
thing is really all out of proportion. Age 
discrimination is what we are really 
dealing with, and the whole thing has 
somehow gotten blown up out of propor- 
tion. 

Really what should have happened is 
that FAA should have done the studies 
as it has indicated that it would. They 
should have taken the rulemaking proc- 
esses over there in the FAA and not here 
on the floor of Congress, because most of 
us are not competent to make that kind 
of decision. We really do not know the 
facts, and we are kind of fishing in the 
dark. 

On that basis, Mr. Speaker, I am ask- 
ing the Members who know me and who 
know my feelings on this to go with me 
on the bill. I think the bill is right, 
and I ask the Members to vote for the 
rule and the bill with no weakening 
amendments. 

Mr. RUDD. Mr. Speaker, will the 
gentleman yield? 

Mr. LLOYD. I yield to the gentleman 
from Arizona. 

Mr. RUDD. Mr. Speaker, I thank the 
gentleman for yielding. 

Let me state that I have great respect 
for the gentleman's experience and 
background as an aviator and in avia- 
tion. The gentleman’s position has been 
stated in favor of the bill, and I would 
simply ask the gentleman from Cali- 
fornia this question: 

Is it the gentleman’s further position 
that more frequent attention to physical 
condition and medical examinations will 
resolve the question of age and age 
discrimination? 

Mr. LLOYD. Mr. Speaker, I think that 
it really does, and the gentleman is abso- 
lutely correct. The issue is not a chrono- 
logical age but an ability age. 

How does experience work in this 
thing? Do our psychometric skills that is 
our ability to coordinate mind and body 
fail at a certain specified chronological 
age? The answer is “No.” 

We all know that the aging process is 
different for every human being in the 
land. Actually there are people who are 
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70 years old who could clearly fly an air- 
plane, and there are people at 50, as evi- 
denced by the history of people wha 
have had heart attacks and other con- 
ditions, who should not be flying an 
airplane. 

Mr. Speaker, let us deal with that. We 
do that in this bill by putting matters of 
physical condition and ability before age. 

Mr. RUDD. Mr. Speaker, I would also 
note that I understand we have quadri- 
plegics fiying airplanes. 

Mr. LLOYD. Yes, that is true. 

Mr. PRITCHARD. Mr. Speaker, will 
the gentleman yield? 

Mr. LLOYD. I yield to the gentleman 
from Washington. 

Mr. PRITCHARD. Mr. Speaker, I 
thank the gentleman for yielding. 

I want to commend the gentleman 
from California (Mr. Lioyp). I think he 
has done excellent work. This is good 
legislation, and I think the bill is a mat- 
ter of equity. It is long overdue, and I 
congratulate the gentleman from Cali- 
fornia (Mr. LLoYD) for his efforts. 

Mr. LLOYD. Mr. Speaker, I thank 
the gentleman from Washington (Mr. 
PRITCHARD) for making that statement, 
because he has brought out a salient 
point. 

This is indeed a function of equity. 
How could we on this floor, after all the 
things we have dealt with in the past, 
deprive some of our citizens. We have 
talked about race discrimination, we 
have talked about sex discrimination, 
and we have had bills with regard to 
child laws. But here, if a man or woman 
arrives at the age of 60, he or she is 
absolutely disenfranchised from doing 
what they want to do, fly. 

Let us not be fooled on this thing. 
This is not a function of economics for 
the pilots. The pilots want to fly. They 
want to pursue what is in their hearts. 
Flying is a love of theirs. I can under- 
stand that because I share that love with 
them. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. LLOYD. I yield to the gentleman 
from California. 

Mr. ANDERSON of California. Mr. 
Speaker, one of the previous speakers 
mentioned that the FAA was opposed to 
people flying past the age of 60. I be- 
lieve that has been brought out before. 

Is it not true that FAA allows its own 
pilots who are over 60 to fly? 

Mr. LLOYD. Absolutely. And the gen- 
tleman also knows that in the FAA they 
have a proviso which says that if they 
wish, they can give a waiver on this. So 
it is clearly provided for already. 

Mr. Speaker, I thank the gentleman, 
and I yield back the balance of my time. 
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Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, I rise 
in opposition to the rule, and I rise in 
opposition to the bill. 

I think the gentleman from California 
(Mr. Lioyp) made a good point, that 


we have a great record of safety in 
American scheduled airlines today, and 


I think the issue is whether we want to 
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keep that record or whether we want 
to experiment in some way that could 
perhaps jeopardize it. 

Let me say, in commenting on this 
legislation, that I am 63 years of age. So 
I am one of the old duffers. And, con- 
ceivably, I ought to be appealed to by 
legislation that would not put someone 
of my age on the retired list. As a Mem- 
ber of this Congress, I do not feel. any 
less able to perform my duties than when 
I came here at the age of 42. In fact I 
figure I am good for another 20 years. 

This is also appealing legislation, be- 
cause we politicians recognize that those 
over 60 vote more frequently and in 
much greater percentage than those be- 
tween the ages of 18 and 25. That is why 
a good many of us spend a lot of time 
when we campaign at the senior citizen 
centers. 

I also recognize that the gentleman 
from Florida (Mr. PEPPER) has done an 
outstanding job in removing age bar- 
riers in those employment areas where 
age is not relevant. But I think we also 
recognize that, regardless of what the 
various medical experts in this House 
have been telling us from the floor, 
whether we like it or not, our physical 
capacities do diminish as we get older. 
And there are certain areas of employ- 
ment where this factor is very relevant. 
We in Washington remember the over- 
the-hill gang which did succeed in get- 
ting to the Super Bowl; but eventually 
they did wear out and the current Red- 
skins are much younger. And we remem- 
ber our good friend, Muhammad Ali, who 
stayed in as champion longer than any 
other champion; but at the age of 34—to 
me an incredibly youthful age—his phys- 
ical capabilities and his reflexes were 
simply no longer good enough to stand 
up against the more youthful opposition 
except in exhibition matches. 

So we do have to recognize that physi- 
cal capabilities do decline with the in- 
creasing years, and we have frequently 
recognized that fact in a number of oc- 
cupations where physical capabilities are 
the essence of doing the job properly. 
For example, in U.S. military forces you 
cannot fiy planes virtually after the age 
of 40. Admirals and generals were spe- 
cifically banned from fiying when our 
bill went into effect several years ago to 
provide flight pay for senior officers. We 
also insist on early retirement, as has al- 
ready been pointed out, for those in the 
police services and in the fire services. In 
fact in Israel the generals have to retire 
at 45. 

You may still feel great at 63, as I 
do, but you cannot run the 100-yard 
dash just as fast as when you were 20. 
As a policeman, and as a fireman you 
cannot hit as hard and you cannot spend 
as much time in a smoke-filled room as 
you did at 20. This is essentially the 
same thing that is involved in being a 
professional airline pilot. 

The important issue as a pilot is the 
pilot’s reflexes. And a man’s reflexes sim- 
ply are not as good when he gets older 
‘as they were when he was younger. 
We have a great safety record in our 
airlines. We have required our pilots to 
retire at age 60. Why should we push 


the limit out further simply because it is 


December 5, 1979 


possible for a Member of the House of 
Representatives to serve effectively and 
with great distinction until the age of 
79? Flying is different from service in 
Congress. I am not a pilot myself, but 
I have taken over the controls in the air. 
They say that flying is a profession in 
which you are required to endure hours 
of sheer boredom interspersed by a few 
moments of sheer terror. Well, when you 
get into those moments of sheer terror, 
it is then those reflexes really count. 
And if we recognize this we must also 
recognize that an age line has to be 
drawn somewhere between those who are 
younger and more capable of responding 
to those moments of crises, and those 
who are older and whose refiexes, like 
Muhammad Ali's, are in decline and 
thus less able to handle those moments 
of crises that are involved in aviation. 

So, we ought to put aside the political 
temptation to vote for this legislation 
and vote instead to preserve the safety 
record that we now have in America’s 
airline system, and not tamper with it 
until we have the facts. 

Mr. PEPPER. Mr. Speaker, I reserve 
the remainder of my time. 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time. 

Mr. PEPPER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I just want to say to my 
distinguished friend, the gentleman 
from New York, that he may remember 
that in the recent world series the man 
who won the outstanding player award 
was Willie Stargell, 38 years of age, the 
oldest man on either team. So the old 
sometimes do come to the front, accord- 
ing to their qualifications. 

Furthermore, I am not asking the 
House for every person to play football 
or carry half a ton up a big hill. We are 
simply asking to have them continue 
flying an airplane when they are physi- 
cally found to be qualified four times a 
year by the FAA and found to meet the 
requirement of a proficiency test. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. PEPPER. I will yield briefiy to the 
gentleman from New York. 

Mr. STRATTON. Mr. Speaker, I sim- 
ply want to say, that we are all aware of 
the fact that individuals can still go 
down to the doctor and have an EKG and 
be pronounced sound, and 2 minutes 
later drop dead. 

Mr. PEPPER. Yes, at any age, young or 
old. 

Mr. STRATTON. That is right. But my 
point is that there is no possible way in 
which you can take a physical examina- 
tion and have the doctor guarantee that 
you are not going to drop dead from a 
heart attack or be ill from some other 
cause. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the gentleman from Con- 
necticut (Mr. RATCHFORD). 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. RATCHFORD. I yield to the gen- 
tlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, I rise in 
support of the position taken by my 
chairman. 

Mr. RATCHFORD. Mr. Speaker, I rise 
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in support of the rule and strong support 
of this legislation, which I helped 
author, and implore my colleagues to 
join in eliminating one of the last 
vestiges of age-based discrimination in 
our society—the FAA’s age 60 retire- 
ment rule for commercial airline pilots, 
first promulgated in 1959. 

I am every bit as interested in taking 
all necessary steps to secure the safety 
of the flying public, but as my colleagues 
here have submitted, we are absolutely 
convinced that the sensible approach of 
this legislation in no way endangers that 
safety. Surely, what we must recognize, 
is that the continued application of the 
ill-conceived, and now outdated rule, 
amounts to the most reprehensible form 
of age-based discrimination. 

We can in no way continue to accept 
this policy, which is as repugnant to our 
moral values as ethnic, race, religious, 
or sex-based discrimination. Last ses- 
sion, in a most decisive manner, the 
House approved a measure eliminating 
mandatory retirement for Federal em- 
Ployees, and raised the mandatory re- 
tirement age for the private sector. This 
action grew specifically from the.spirit 
of the Age Discrimination Act of 1975, 
but, more importantly, from dramati- 
cally changing public attitudes toward 
retirement. 

PUBLIC ATTITUDES ARE CHANGING 

In a recently published public opinion 
survey, the noted pollster Lou Harris 
found that 88 percent of those employees 
questioned indicated opposition to man- 
datory retirement, in any sector. 

Mr. Speaker, our collective constitu- 
ency is changing dramatically—by the 
year 2000, the number of persons age 55 
or older will increase by some 19 per- 
cent to more than 55 million people. Our 
constituents have delivered us a clear 
mandate. Their changing perceptions on 
old age, coupled with convincing new 
medical data, force us to consider this 
new phenomenon of aging, and longer 
lives, and their impact on our society. 
This newly emerging force ask that they 
not be cast away by society, but rather 
considered a vibrant and valuable 
resource. 

New and more rational definitions of 
“old age,” and “retirement,” are being 
forged. I ask you, are we to consider the 
person who reaches age 60 any less ca- 
pable or competent on the basis of a 
birth date alone? People want to be 
judged as individuals, not on the basis of 
stereotypes, or outdated medical evi- 
dence, which strike a hard blow to one’s 
self-dignity and sense of worth. Those 
opposed to this legislation today will 
suggest that reasoning capabilities, and 
the speed with which judgment can be 
applied to new or changing situations, 
deteriorate to a hazardous degree upon 
reaching age 60. I submit that chrono- 
logical age can no longer be considered 
as a factor in one’s ability to perform. 
Indeed, reaction time and cognitive abil- 
ities are critical to the high perform- 
ance standards that we demand from 
commercial airline pilots. However, new 
and reliable medical testing techniques 
allow us to more accurately, and fairly, 
test these factors on an individual basis. 

Presently, the FAA requires a pilot to 
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pass two physicals, and two flight simu- 
lator tests a year, which evaluate one’s 
on-the-job capability. In addition, most 
airlines also require rigorous company 
physicals of their own. This bill, Mr. 
Speaker, requires even further that those 
pilots over the age of 60 take four physi- 
cals a year, and be tested in a more com- 
prehensive manner at the Secretary of 
Transportation’s discretion. I am abso- 
lutely convinced that through the con- 
tinued and expanded use of standard 
testing techniques, and the introduction 
of available new methods, we can assure 
the flying public that even the most 
subtle deteriorations in a pilot’s mental 
or physical condition can be detected 
with great certainty. Further, we can 
assuredly maintain a fine record of not 
one accident having occurred as a result 
of in-flight incapacitation. 

Finally, and most importantly Mr. 
Speaker, we can tell the thousands: of 
pilots approaching the age of 60 that 
their retirement will not be predicated 
on any arbitrary and generalized stand- 
ard, but rather based on an individual 
assessment of one’s ability to work. Our 
charge here is not to perpetuate dis- 
criminatory practices which place any 
person out to pasture regardless of their 
physical or psychological condition. Our 
charge is not to single out any one pro- 
fession as lacking the reasoning capa- 
bilities to perform a function effectively 
based merely on chronological age. We 
do not tell the President of the United 
States, the Justices of the Supreme 
Court, Senators and Representatives, or 
our mayors that at age 60 you are too 
old. Our charge here today is to apply 
the law, and emerging new social stand- 
ards, equally. I for one, am not prepared 
to place this or any group of people out 
to pasture at age 60 if, as in this instance, 
they are able to meet perhaps the most 
rigorous physical psychological, and 
stress examinations in the world. No, 
Mr. Speaker, we must continue in the 
work we began in 1967, and eliminate yet 
another form of absolutely intolerable 
age-based discrimination. 

O 1130 

Mr. PEPPER. Mr. Speaker, I add only 
that I hope this rule will be adopted, and 
the House may consider H.R. 3948, strik- 
ing down unfair and unreasonable dis- 
crimination to the right to work by hon- 
orable, qualified, and competent Ameri- 
can citizens. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. STRATTON. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 


vice, and there were—yeas 399, nays 2, 
not voting 32, as follows: 
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Av«inson 
AucCoin 
Badham 
rafalis 
Bailey 
Baldus 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 


Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burtison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 


Cleveand 
Clinger 
Coelho 
Coleman 
Collins, Tl. 
Collins, Tex. 
Conable 


Crane, Daniel 
D’Amours 
Danie’, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diegs 

Doda 
Donne ly 
Dougherty 
Downey 


[Roll No. 700] 


YEAS—399 


Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


E.awards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Prenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingerich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassiey 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Hagedorn 
Hall, Ohio 
Hall, Tex. 


Hightower 
Hillis 
Hinson 
Holiand 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla 
Jones, Tenn. 
Kastenmeter 
Kazen 
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Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 


Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Miler, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 


Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
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Vander Jagt 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 
Studds 
Stump 
Swift 


Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberting 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 


Stark Stratton 


NOT VOTING—32 


Murphy, N.Y. 
Myers, Ind. 
Price 
Rallsback 
Rostenkowski 
Russo 

Steed 

Treen 
Waxman 
Wilson, ©. H. 
Winn 


Ambro 
Anderson, Il. 
Andrews, 

N. Dak. 
Ashley 
Barnard 
Bedell 
Brooks 
Burton, John 
Crane, Philip 
Dingell 


The Clerk announced the following 
pairs: 

Mr. Ambro with Mr. Guyer. 

Mr. Rostenkowski with Mr. Winn. 

Mr. Murphy of New York with Mr. Rails- 
back. 

Mr. John L. Burton with Mr. Dornan. 

Mr. Brooks with Mr. Anderson of Illinois. 

Mr. Murphy of Illinois with Mr. Madigan. 

Mr. Charles H. Wilson of California with 
Mr. Kelly. 

Mr. Price with Mr. Goodling. 

Mr. Russo with Mr. Andrews of North 
Dakota. 

Mr. Steed with Mr. Michel. 

Mr. Barnard with Mr. Leach of Iowa. 

Mr. Dingell with Mr. Philip M. Crane. 

Mr. Ashley with Mr. Dixon. 

Mr. Myers of Indiana with Mr. Bedell. 

Mr. Waxman with Mr. Frost. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

O 1150 

Mr. ANDERSON of California. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3948) to 
amend the Federal Aviation Act of 1958 
to eliminate the age limitation presently 
imposed on certain pilots of aircraft, and 
for other purposes. 


The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 


tleman from California (Mr. ANDERSON). 
The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 


on the State of the Union for the con- 
sideration of the bill, H.R. 3948, with 
Mr. SKELTON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
California (Mr. ANDERSON) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Kentucky (Mr. SNYDER) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Chairman, I yield myself such time as I 
may consume. 

Mr. Chairman, H.R. 3948 will abolish 
one of the last vestiges of age discrimina- 
tion, the regulation of the Federal Avia- 
tion Administration which prohibits per- 
sons over 60 years of age from serving as 
airline pilots. 

Comprehensive hearings on the “age 
60” rule were held by the Select Commit- 
tee on Aging and by the Aviation Sub- 
committee of Public Works. The hearings 
established that the age 60 rule is arbi- 
trary and that it discriminates on the 
basis of age. The rule does not permit 
persons over age 60 to demonstrate that 
their health, skill and judgment are un- 
impaired and that they have the physical 
and mental ability to continue flying 
safely. Unquestionably, there are in- 
dividuals who can fly safely after age 60. 
The FAA itself recognizes this, since it 
allows its own pilots to fly past age 60. 
The FAA also allows pilots over age 60 to 
engage in a variety of passenger carry- 
ing operations, including commuter air- 
line operations in which there is only one 
qualified pilot. 

At our hearings, we also received ex- 
tensive medical testimony demonstrating 
that medical technology is now adequate 
to the task of identifying these individ- 
uals who are free from disabling condi- 
tions and who can fly safely after age 60. 

On the basis of the evidence presented, 
the committee concluded that the age 60 
rule represents a classic case of age dis- 
crimination, judging individuals by age, 
not ability. The rule deprives qualified 
individuals of the right to continue in 
their occupation. It also deprives the air- 
lines of the services of some of their most 
qualified and highly motivated em- 
ployees. This arbitrary age discrimina- 
tion, which is not justified on safety 
grounds, is completely contrary to the 
national policy established in the Age 
Discrimination in Employment Act. 

Although the compelling evidence 
against the age 60 rule has been pre- 
sented to the FAA, the agency appears to 
be unwilling to change the rule. In these 
circumstances, the Public Works Com- 
mittee concluded that legislation was re- 
quired. The objectives of our bill are to 
obtain a definitive study of the problem 
by impartial medical experts, and to pro- 
tect pilots against further age discrimi- 
nation while the study is being conducted, 
to the extent that this can be accom- 
plished without danger to the public 
safety. To accomplish these objectives, 
the reported bill takes three major steps: 

First, the bill authorizes a study by the 
National Institutes of Health to deter- 
mine whether any mandatory age lim- 
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itation for pilots is needed and whether 
the current physical examination re- 
quirements for pilots of all ages are ade- 
quate. The committee received consider- 
able testimony that the existing require- 
ments for pilot physical examinations 
are minimal and that some private physi- 
cians who are designated to perform 
physicals for FAA are noted for giving 
easy exams. The entire system is in need 
of investigation. 

Second, to insure equivalent standards 
for all segments of the traveling public, 
the reported bill applies to commuter 
airlines the same age rules which govern 
certificated airlines. Currently there are 
no FAA requirements for retirement of 
commuter pilots, even though these 
pilots, unlike airline pilots, may fly with- 
out a copilot. 

Third, to protect pilots reaching age 
60 after the date of enactment against 
further arbitrary age discrimination, the 
reported bill grants a limited extension 
of the age 60 rule. The extension allows 
currently employed pilots who reach age 
60 to continue flying for up to 18 months, 
subject to appropriate safeguards to as- 
sure that only qualified individuals con- 
tinue to fly. The committee has con- 
cluded that safety will not be jeopardized 
by this limited extension of the age 60 
rule. 

None of the evidence and medical stu- 
dies discussed at our hearing demon- 
strated that pilots age 611% are more of a 
safety risk than pilots aged 59%. To 
overcome any increased risk that might 
conceivably exist, the reported bill re- 
quires that individuals flying past age 60 
must take four physicals a year, com- 
pared to the two a year now required. 
The reported bill also authorizes FAA to 
require pilots over 60 to take more com- 
prehensive physicals than pilots under 
60 and, if necessary, FAA may require 
more than four physicals a year. 

Of course, medical testing can never 
furnish 100 percent certainty, either for 
pilots under age 60 or pilots over age 60. 
However, the committee believes that 
medical knowledge has now advanced to 
a point where we can have a strong de- 
gree of confidence that we can select 
those individuals who can fly safely for 
18 months after age 60. 

Another factor insuring the safety of 
allowing pilots over age 60 to continue 
fiying for up to 18 months is that aircraft 
flight crews have a “fail-safe” capability. 
In the unlikely event that a pilot in com- 
mand of a certificated air-carrier air- 
craft is incapacitated, the copilot is 
able to take full control of the flight. 
These procedures have been used suc- 
cessfully on the extremely rare occasions 
when pilots in command on scheduled 
passenger airlines have been incapaci- 
tated. 

Mr. Chairman, the Public Works Com- 
mittee has reported a conservative, re- 
sponsible bill which prevents further age 
discrimination, while protecting the 
public safety. I urge passage of this im- 
portant legislation. 

Mrs. CHISHOLM. ‘Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentlewoman from New York. 

@ Mrs. CHISHOLM. Mr. Chairman, I rise 
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in support of H.R. 3948 as reported by 
the Committee on Public Works and 
Transportation. For too long, certain 
groups within our country have been 
hampered from maximum use of their 
full potential by operation of generally 
accepted assumptions. In many 
instances, these broad generalizations, 
although not based upon fact or scien- 
tific evidence, have gone unchallenged; 
and eventually, these outdated, stereo- 
typed notions which unfairly categorize 
and pigeonhole groups of individuals 
gain. wide acceptance as truth. Those 
individuals whose behavior does not con- 
form to these unfounded stereotypes are 
often treated unfairly, because our socie- 
tal viewpoints do not allow for the 
unique characteristics and diversity evi- 
dent among individual persons. 

In recent years, we have been grad- 
ually moving in the direction of identi- 
fying and eliminating old fashioned 
notions which deny to any person the 
right and opportunity to participate in 
activities on the basis of any criteria 
other than his or her own individual 
abilities. For those of us who have been 
active in this movement, we understand 
the difficulties of reeducating our citi- 
zens about traditionally held views. 
Nevertheless, we have come to appreci- 
ate the great rewards that have accrued 
to all of us following elimination of out- 
moded thinking which has served to dis- 
able women, blacks, and members of 
other groups from making full contribu- 
tions in the workplace and in other 
aspects of their lives. The Supreme Court 
once ruled that women were unfit to 
practize law. Now we are discussing the 
realistic possibility of the first woman 
member as an appointee to that same 
Supreme Court in the very near future. 
Indeed, we have progressed in our think- 
ing in certain areas. 

Today, this House has the opportunity 
to lay to rest yet another of these stereo- 
typed concepts which impacts on older 
workers in the airline industry. H.R. 3948 
is a compromise which will establish a 
process to fairly and decisively resolve 
the “over 60” manditory retirement rule. 
I have devoted considerable attention to 
the hearing records produced by the 
Aviation Subcommittee and the Select 
Committee on Aging, and I am convinced 
that the age 60 rule is unnecessary. 
Medical technology has advanced in a 
way that physicians are able to direct 
and monitor incapacitating illnesses of 
workers—young and old alike. Proced- 
ures such as periodic medical examina- 
tions and flight similator tests are 
designed to uncover any deteriorating 
conditions associated with aging. 

Let me emphasize that if the safety of 
airline passengers were placed at great- 
er risk under the bill, I would be be one 
of the first to strongly oppose the meas- 
ure. While we cannot expect that H.R. 
3948 will identify flight craft which pose 
real life threatening situations for pas- 
sengers due to defective equipment, this 
bill will enhance the safety of passengers 
in so far as the medical conditions of 
pilots—including commuter pilots—will 
be more closely scrutinized under H.R. 
3948. 

I support the provisions of this bill 
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which authorize a comprehensive study 
of the FAA age-based retirement rule. 
But make no mistake about it, the issue 
is not a matter which must await the 
release of a study. Aging is an individual 
process. H.R. 3948 as reported out of 
committee reaffirms this concept, and 
that is why I intend to vote for the bill 
and I urge all my colleagues to also sup- 
port this legislation.® 
oO 1200 

Mr. ANDERSON of California. Mr. 
Speaker, at this time I yield as much 
time as he may consume to the distin- 
guished chairman of the full Committee 
on Public Works and Transportation, the 
gentleman from California (Mr. JOHN- 
SON), . 

Mr. JOHNSON of California. Mr. 
Chairman, I want at this time to com- 
mend the chairman of our subcommit- 
tee the gentleman from California (Mr. 
ANDERSON) the manager of the bill on 
the floor here today, for his very thor- 
ough and complete job that he has done 
on this bill as far as the hearings were 
concerned, the markup in the subcom- 
mittee, and handling the bill in our full 
committee. I know of no time when more 
expertise and work was put in on a bill 
than that of the chairman of our sub- 
committee, the gentleman from Cali- 
fornia (Mr. ANDERSON), and the minority 
ranking member, the gentleman from 
Kentucky (Mr. SNYDER), on this bill. 
While the gentleman from Kentucky 
(Mr. SNYDER) does not agree with the 
contents of our bill that we wound up 
with, nevertheless, the gentleman from 
California (Mr. ANDERSON) did a very 
fine job. 

Mr. Chairman, I rise in support of the 
reported bill. H.R. 3948 is urgently needed 
legislation which will demonstrate that 
Congress is committed to removing all 
remnants of age discrimination from our 
society. 

The current Federal aviation regula- 
tion which requires airline pilots to retire 
at age 60 is a classic case of age discrim- 
ination under which individuals are 
judged on the basis of age, not ability. 
This regulation deprives individuals of 
the right to continue working solely be- 
cause they reach a certain age. The effect 
of this arbitrary rule is also to deprive 
the traveling public of the services of 
some of the safest and most experienced 
pilots employed by the airlines. 

The original age 60 rule established 
in 1959, has been justified by some on 
grounds of safety. However, this ration- 
ale is completely contrary to current 
scientific knowledge. Current scientific 
knowledge indicates that individuals age 
at different rates and that generaliza- 
tions about any specific age are mean- 
ingless. We know that most people can 
remain very active in their occupations 
well past age 60. The same is true for 
qualified airline pilots, but they are pre- 
vented by Federal rules from continuing 
to fly. 

In testimony before the Subcommittee 
on Aviation and the Select Committee on 
Aging, we heard from medical experts 
and experts on aging. No evidence could 
be found that justified a mandatory re- 
tirement age of 60 on safety grounds. In 
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fact, evidence indicated that if a pilot 
was still flying at age 60 he was probably 
one of society’s healthiest human beings. 
The safety issue is a smokescreen for 
selfish economic considerations and 
should be laid to rest. 

Despite the fact that no evidence was 
presented that justified an age 60 rule, 
the testimony did indicate that a com- 
prehensive study of the whole issue of 
aging and pilots is needed since very little 
is known about the specific effects of 
aging on pilots. A study is also needed to 
analyze the entire medical evaluation 
procedure for airline pilots. Evidence at 
the hearings indicated that there may be 
problems with the type of examinations 
which are required and the procedures 
for authorizing private physicians to 
conduct these examinations. 

H.R. 3948 has two purposes. First, it 
would provide immediate relief from age 
discrimination for pilots approaching 
age 60; second, it would authorize a 
thorough study of the issues surrounding 
pilots’ age and medical evaluation. To ac- 
complish this, H.R. 3948 raises the man- 
datory retirement age for pilots to 61% 
for a temporary period of 18 months and 
provides for a year-long National Insti- 
tutes of Health study of the effects of 
aging on pilots and pilot medical evalu- 

rocedures. 

orbs is admittedly a very conservative 
approach to a very serious problem, but 
we believe it will provide the immediate 
temporary relief from age discrimination 
to those pilots who will need it in the 
very near future, as well as provide 
Congress with the information needed 
in order to under take more comprehen- 
sive legislation in the future. 

Mr. Chairman, I urge support for this 
important legislation. 

Mr. SNYDER. Mr. Chairman, I yield 
3 minutes to the gentleman from Arkan- 
sas (Mr. HAMMERSCHMIDT) . 


Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I commend the chairman of our 
committee, the gentleman from Califor- 
nia (Mr. Jonson), and the chairman of 
the Subcommittee on Aviation, the gen- 
tleman from California (Mr. ANDERSON), 
for bringing this bill to the floor, and 
also certainly our distinguished col- 
league, the gentleman from Florida (Mr. 
Pepper), who is the chairman of the Se- 
lect Committee on Aging, because he has 
been a strong, driving force on this is- 
sue. I also, of course, appreciate very 
much the leadership always given us by 
our distinguished ranking member, the 
gentleman from Ohio (Mr. HARSHA), and 
the expertise of our ranking member on 
the Subcommittee on Aviation, the gen- 
tleman from Kentucky (Mr. SNYDER), 
even though we are in disagreement on 
this particular bill. 

Mr. Chairman, as a member of both 
the Aviation Subcommittee and the Se- 
lect Committee on Aging, I would like to 
take this opportunity to present some of 
my thoughts on the Experienced Pilots 
Act of 1979. 

One and a half years ago Congress 
overwhelmingly passed  tide-turning 
legislation, the Age Discrimination in 
Employment Act Amendments of 1978. 
Explicitly, that bill ended mandatory re- 
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tirement in the Federal sector and added 
5 more years of working life to employ- 
ees in the private sector. But, that bill 
contained an implicit message that went 
far beyond the mandates contained in 
the legislation. It reformed a national 
policy that did violence to our sense of 
dignity, the exclusion of capable men 
and women from the work force based 
on an arbitrary factor—age. Today, we 
are really considering an extension of 
that bill, raising the age of retirement for 
airline pilots from 60 to 6144. 

Our own personal experiences force us 
to reject the thought that a person’s 
judgment, intelligence, and productivity 
decline on some date on a calendar. Re- 
search confirms that viewpoint. Studies 
undertaken by the Department of Labor 
and the National Council on Aging dem- 
onstrate that older workers can pro- 
duce a quality and quantity of work 
equal or superior to younger workers. 
Studies also reveal that older workers 
have as good, and frequently better, 
attendance records than younger em- 
ployees. 

It can reasonably be argued that un- 
like most employees airline pilots are 
routinely responsible for the lives of 
hundreds of people and therefore should 
be subject to the more narrow, stringent 
interpretation of the Age Discrimination 
in Employment Act, which exempts 
those in high-risk jobs. Therefore, to 
determine whether or not there is any 
medically valid reason for pilots to re- 
tire at age 60, or any other age, sec- 
tion 3 of the bill authorizes the Director 
of the National Institutes of Health, in 
consultation with the Secretary of 
Transportation, to conduct a i-year 
study on the relationship between age, 
safety, and health. 

As the bill now stands, if the Director 
of the National Institutes of Health de- 
termines on the basis of comprehensive 
medical research that persons 60 years 
of age or over are unqualified to fly, the 
maximum age for pilots will revert back 
to age 60. 

There are many decisions that are 
appropriate for a deliberative body, such 
as ourselves to make. In this case, both 
the flying public and the pilots them- 
selves are better served by allowing 
specialists in the relevant fields of medi- 
cine and science to research and eval- 
uate the issue. I believe that in H.R. 
3948 we have found the most equitable 
short-term solution within the con- 
straints of our authority and knowledge. 
When we meet again to consider this 
legislation, we will Lave the results of 
the study and be better prepared to make 
a final determination. I hope my col- 
leagues will agree and will join me in 
support of H.R. 3948. 

O 1210 

Mr. SNYDER. Mr. Chairman, I yield 
9 minutes to the ranking minority mem- 
ber of our full committee, the gentle- 
man from Ohio (Mr. HARSHA). 

Mr. HARSHA. Mr. Chairman, I rise in 
opposition to this legislation in its pres- 


ent form because I believe that the legis- 
lation would create serious and unneces- 


sary risks to the flying public without 
any corresponding benefits except to 
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those few airline pilots who want to 
continue flying beyond age 60. 

Now these pilots who are in the great 
minority of the pilots who serve in the 
air transportation system knew when 
they got into the piloting business about 
the rule age 60 because it has been on 
the books for a number of years. With 
this knowledge, they negotiate their con- 
tracts and receive much higher pay than 
you would normally expect a pilot to get, 
simply because that pilot only works— 
until the age of 60—the pilot in most 
instances works an average of 60 to 65 
hours a month, but gets paid for 80 hours 
in recognition of the fact that he will 
have to retire at age 60. This is done in 
recognition of the age 60 rule and the 
fact that their flying years are limited— 
they are also paid accordingly. 

As we have heard, H.R. 3948 would 
raise the FAA-imposed mandatory re- 
tirement age for airline pilots from age 
60 to age 61%. This legislation would 
overturn the 20-year-old FAA retirement 
regulation, but for only a period of 18 
months. 

During this time the National Insti- 
tutes of Health would be required to 
conduct a study of the medical and per- 
formance implications of pilot aging and 
whether safety would be adversely af- 
fected by changing the retirement age. 

At the conclusion of this 18-month 
period, the retirement age would auto- 
matically go back to age 60 unless Con- 
gress enacts further legislation to re- 
extend the age. 

While the bill was reported out of the 
committee by a 27-to-19 vote, an amend- 
ment introduced at markup to retain the 
age 60 rule until the NIH study was com- 
pleted failed by only a 25-to-21 vote. 
Additionally, the Committee on the 
Budget refused to support granting a 
budget waiver for the funds to conduct 
the NIH study. 

Mr. Chairman, in the name of anti- 
discrimination, the reported bill merely 
substitutes a new arbitrary age of 6142 
and imposes a retirement age on com- 
muter and helicopter pilots who are not 
currently subject to any mandatory age 
limit. 

Mr. Chairman, it seems rather ironic 
that age 60 would be discriminatory to 
the air carrier aviation pilot and would 
not be discriminatory to commuter and 
helicopter pilots. However, that is what 
the committee did. They said, on the one 
hand, you are discriminating with the 
age 60 rule, and on the other hand they 
said, we are going to discriminate some 
more and take away the right of heli- 
copter and commuter pilots to fly beyond 
the age of 60. 

Mr. Chairman, my desire to see solid, 
substantive legislation that studies and 
reacts to pilot age discrimination has 
been perverted by this legislation. H.R. 
3948 is a hastily drawn bill, more con- 
cerned with the enactment of any change 
at the expense of thoughtful and truly 
responsive inquiry and modification. 

Mr. Chairman, I am sensitive to and 
keenly aware of our public obligation to 


investigate and respond to oppressive age 
discrimination. However, it is for this 


same reason that I oppose any half- 
hearted and precipitous effort to solve 
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an issue that deserves more careful at- 
tention than that provided by H.R. 3948. 

Mr. Chairman, I will grant that age 60 
or age 6114 or whatever age is an arbi- 
trary age limit but it is not discrimina- 
tory when it is based upon the safety 
and welfare of the traveling public and 
that is the foremost issue here, not 
whether a pilot cannot fly beyond age 60 
or age 6144, age 65 or whatever age. The 
real issue is, can he fly at any age with a 
reasonable degree of safety for the trav- 
eling public. 

Mr. Chairman, it is also important to 
note that while H.R. 3948 as reported 
still has the backing of a small minority 
of airline pilots, opposition to the legis- 
lation is now overwhelming. The Airline 
Pilots Association, the 30,000-member 
pilots union, the Air Transportation As- 
sociation, the FAA, the American Medi- 
cal Association which traditionally sup- 
ports efforts to overturn age discrimina- 
tion, and the Cleveland Clinic, are all in 
vigorous opposition to this legislation. 

Mr. Chairman, let me just read to you 
a few comments by Dr. William H. Hark, 
who is with the FAA’s Office of the Fed- 
eral Air Surgeon: 

The big danger lies in the insidious in- 
capacitation, the diminished abilities that 
occur with age in everyone. 


Each function of the human body de- 
teriorates at different rates in different 
people. This has been established by lab 
tests. Captains are the final power on 
flight decks. Some go out of their way to 
impress upon subordinate crewmembers 
where that power lies. Dr. Hark is con- 
cerned that subtle incapacitation can 
overtake an older captain in a way a sec- 
ond officer might not detect until it is 
too late. 

Mr. Chairman, we are not talking 
about only heart attacks or some severe 
stroke or some outstanding incapacita- 
tion. We are now talking about serious, 
insidious deterioration that goes on in 
all of us by virtue of age. Deterioration 
that is not readily detectable. 

Mr. Chairman, there are a number of 
so-called athletes in this body and I 
would say you could not get one of them 
to fail to admit that the older he gets the 
less his refiexes work, the more difficult 
it is for him to engage in physical ac- 
tivity, the slower his reaction time is. 
That is all a part of this insidious de- 
terioration by virtue of age. Where you 
have a captain in control of a crew and 
some of these insidious things take place, 
the crew who is subordinated to that cap- 
tain cannot often detect it. As a matter 
of fact, several accidents that have been 
reported by the National Transportation 
Safety Board that Board has gone so far 
as to blame the flight crewmembers for 
their failure to not question actions of 
their captain that led to an accident. 

Mr. Chairman, because of these various 
flaws in this legislation, the gentleman 
from New Jersey (Mr. Howarp) will offer 
an amendment that would drop all pro- 
visions of the bill except that section 
ordering the NIH study, a study designed 
to determine the medical and perform- 


ance implications of pilot aging. 
Mr. Chairman, while we are most anx- 


ious to see a more serious and substantive 
approach to the pilot retirement issue, 
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we cannot support a bill the likes of H.R. 
3948 and we believe the amendment of 
the gentleman from New Jersey (Mr. 
Howarp) is the only warranted action 
that the House should take. I urge sup- 
port for the Howard amendment. By do- 
ing so we will be responding to age dis- 
crimination while at the same time in- 
suring that the highest degree of safety 
in air transportation will be maintained. 
If we are going to err let us err on the 
side of safety because we are dealing with 
the lives of millions and millions of the 
traveling public. 
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Certainly we should not take this ven- 
ture until we know with a certain de- 
gree of assurance and certainty, that we 
have the medical knowhow to treat this 
issue. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. HarsHa) has ex- 
pired. 

Mr. SNYDER. Mr. Chairman, I reluc- 
tantly yield the gentleman 1 more min- 
ute. We are in a bind here. 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from California. 

Mr. LLOYD. Mr. Chairman, I thank 
the gentleman for yielding. 

I did want to clarify one thing. The 
gentleman was talking about the com- 
muter pilots and the helicopter pilots. 
That peaked my interest, since I believe 
I am probably the only commercial heli- 
copter pilot here on the floor. 

I would remind the gentleman that I 
think, it is my opinion, anyhow, and 
would the gentleman agree with the fact 
that all pilots who are carrying pas- 
sengers for hire should have the same 
standards; does the gentleman not think 
that is true? I mean, the gentleman talks 
about safety. Does not the gentleman 
think that is true? 

Mr. HARSHA. Mr. Chairman, I think 
that all pilots that are engaged in heavy 
commercial traffic—— 

Mr. LLOYD. I think a life is a life, 
does the gentleman not agree with that? 

Mr. HARSHA. Well, is the gentleman 
concerned that a pilot over age 60 is en- 
dangering the lives of passengers? 

Mr. LLOYD. I do not agree with that. 
We are in disagreement with that; but 
I think that there is a similarity, I think 
the helicopter pilots who carry passen- 
gers for hire and the commuter pilots 
who carry passengers for hire should 
have the same standards as anyone else 
who carries passengers for hire. 

Mr. HARSHA. I disagree with the gen- 
tleman to this extent. There are some air 
taxi pilots who should be permitted to 
fly beyond age 60. 

Mr. SNYDER. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. GOLDWATER). 

Mr. ROYER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from California. 

Mr. ROYER. Mr. Chairman, I rise in 
support of the Howard amendment 
which calls for the NIH study before the 
retirement age for pilots is changed. As 
a member of the Public Works and 
Transportation Committee, I saw first 
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hand the heated dialog on this issue. 
At the conclusion of the hearings, I was 
and am unconvinced that the retirement 
rule should be changed before the study 
has taken place. This is clearly a case of 
putting the cart before the horse. 

I expressed this view in the committee 
report, and I also expressed my concern 
that the effects on older pilots of “jet 
lag” must be considered in any study 
that takes place. 

In this regard, I recently read an 
article by six German scientists which 
appeared in the Journal of Aviation 
Space and Environmental Medicine. The 
article concluded that operating on 
transmeridian routes should be restricted 
in pilots older than 45 or 50 years. 

Obviously, there is a serious difference 
of opinion in the medical community on 
this issue, and that we are wholly un- 
suited to make this judgment. 

The impartial study must come first. I 
urge an affirmative vote for the Howard 
amendment. 

Mr. GOLDWATER. Mr. Chairman, I 
rise and urge support for the Howard 
amendment. If that fails, I would request 
ano vote on final passage. 

Mr. Chairman, I do so reluctantly, be- 
cause at what age does a person cease 
to be productive? I think that is an indi- 
vidual matter and a very difficult one 
to legislate on. 

Mr. Chairman, those pilots who are 
reaching the age of retirement are pilots 
who have made a significant, in fact a 
great contribution to aviation. The ex- 
perienced pilots who are the subject of 
this legislation are a fine group of avia- 
tors, and a fine group of Americans. 

They are the pilots who won World 
War II, and then went on to establish 
our current airline system. It was these 
pilots who built the airlines into what 
they are today. These are the pilots who 
started with the DC-3’s, the DC-4’s, 
moved on to the DC-6’s, DC-7’s, DC-8’s, 
DC-9's, and now the DC-10’s. 

These are pilots who started with the 
Lockheed Constellations and moved on 
to the Super Connie, the Electra, and 
the L-1011. 

They fiew the old Boeing Strato- 
Cruiser and moved into the jet age in the 
707, the 727, the 737, and the 747. 

They have taken aviation from the 
days when a trans-Atlantic trip was a 
big deal with several fuel stops to today’s 
effortless nonstops from New York to 
Tokyo. 

They have seen the growth of airports 
from lazy pea-patches to today’s super- 
busy beehives. 

These are men like Capt. Jack Young, 
who happens to turn 60 today, and we 
wish him well in his retirement; like 
Capt. Sam Enfield and Capt. Don Mc- 
Bain, who are already retired, who have 
lobbied very strenuously, and I might say 
in a’ professional manner on this legis- 
lation. 

They have seen it all, and now they 
are being forced to retire at what they 
feel to be their prime. 

Mr. Chairman, these individuals are 
to be applauded, admired, and respected 
for their contribution to aviation; yet, 
Mr. Chairman, I must oppose this legis- 
lation, because again I think it is some- 
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thing that we are doing in an arbitrary 
fashion. T 

It does not make sense to change the 
rules first and then do a study. 

It does not make sense to replace 
one arbitrary age restriction with an- 
other. 

It does not make sense to ignore the 
cautious advice of ATA, ALPA, FAA, 
AMA, the Aerospace Medical Association. 
All these organizations advocate a study 
before a rule change. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. ANDERSON of California. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentleman from California 
(Mr. MINETA). 

Mr. MINETA. Mr. Chairman, H.R. 
3948 is a thoughtful, conservative bill 
that seeks to eliminate age discrimina- 
tion against airline pilots while at the 
same time preserving the safety of the 
public. Extensive hearings were held on 
this bill by the House Select Committee 
on Aging and the Subcommittee on Avia- 
tion of Public Works and Transporta- 
tion, at which an overwhelming amount 
of medical testimony was presented. It 
was never demonstrated that an age 
61% rule would be less safe than an age 
60 rule, so there is no reason to continue 
age discrimination during the 18 months 
needed to conduct and assess the study. 

Opposition to the bill appears to center 
on the need to maintain air safety. I 
believe that this concern for air safety 
is fully protected in the bill by several 
provisions. 

First of all, the extension ends 18 
months after enactment. If there is any 
indication during the course of study 
that a blanket age 60 rule is, in fact, 
needed for safety, the age limit would 
revert to age 60 immediately. Second, 
pilots over age 60 must submit to exami- 
nations four times annually, rather than 
twice annually. Third, the Secretary of 
Transportation is authorized to require 
more comprehensive examinations for 
those over 60 than those under 60. Final- 
ly, safety is likely to be improved, not 
impaired by passage of this legislation 
as the National Institutes of Health 
study could aid significantly in refine- 
ment of the Federal Aviation Adminis- 
tration’s present rules for physical ex- 
aminations. Previous testimony has 
pointed out that experience of an airline 
pilot is one of the most important factors 
in maintaining a good safety record, and 
further that pilots as a group are much 
healthier than the general population. 
The arguments that safety will be jeop- 
ardized are ungrounded. 

By a margin of 359 to 4, the House 
approved a measure last year eliminat- 
ing mandatory retirement for Federal 
civil servants and raised the age for 
mandatory retirement in the private sec- 
tor. This action came as a result of a 
greater recognition that individuals age 
differently and that all citizens, regard- 
less of age, should be able to serve so long 
as they are fit and able. In light of the 
fact that it has not been demonstrated in 
hearings, despite extensive testimony, 
that an age 6144 rule would be less safe 
than an age 60 rule, there appears to be 
no justification to continue age discrimi- 
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nation against this segment of the popu- 
lation during the 18 months of study and 
assessment of study findings. I therefore 
urge you to oppose the Howard amend- 
ment and support the bill as it stands. 

Mr. ANDERSON of California. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Illinois (Mr. Fary). 

Mr. FARY. Mr. Chairman, I thank my 
subcommittee chairman for yielding to 
me. 

Mr. Chairman, I wish to associate my- 
self with the remarks of the two gentle- 
men from California speaking in favor 
of the bill H.R. 3948 as it was reported 
by the Public Works Committee. 

H.R. 3948 is meant to correct an in- 
justice done to both pilots who have 
reached age 60 and are still willing and 
able to fly and the flying public which 
since 1960 has been deprived of the most 
experienced commercial pilots. I say 
“correct an injustice” because when the 
rule was first put in place the FAA, as 
the Airline Pilots Association has stated, 
did so at the behest of the airlines with- 
out any solid scientific evidence. 

The Airline Pilots Association is in a 
bind because it has to worry about what 
effect letting these pilots fly past 60 will 
have on the careers and benefits of the 
younger pilots who are the bulk of its 
membership. 

I have talked to a lot of airline pilots 
about this issue and I would like to relate 
one incident which typified the response 
of pilots. 

The day before the full committee was 
going to mark up H.R. 3948, I was flying 
back from Chicago. Circulars were dis- 
tributed on board announcing that this 
flight would be the captain's last be- 
cause he would be retiring. Everyone 
aboard applauded. All were invited to 
congratulate the pilot on deplanement. 
I sent a note to him telling him I was a 
Congressman on the Aviation Subcom- 
mittee and I asked him four questions: 
Are you happy you are retiring? Are you 
retiring voluntarily? Are you aware of 
the bill to raise the age limit? Do you 
favor it? 

When the captain’s answer came back, 
it was clear that, even though the airline 
had handed out an announcement saying 
that he was glad to be retiring, the pilot 
himself did not want to retire. He was 
retiring because he was forced to. He also 
stated that he knew about the bill to 
raise the age limit and favored it. 

When I had a chance to talk to the 
younger crew members, they felt dif- 
ferently. They would not say so in front 
of the retiring pilot but when I got them 
alone they told another story. They 
wanted to move ahead in their careers 
and were afraid that if the older guys 
stayed around they would never get the 
position. They were afraid the FAA would 
tighten up everyone’s physicals rather 
than the physicals for the senior pilots. 
They wanted an automatic system so 
that they would not have to be the ones 
to tell the captain that he did not have 
the faculties to fly any more. 

Not once did they say that the older 
pilots were a menace to the public. 

The reasons they gave for forced re- 
tirement are not good enough to deprive 
even a few healthy individuals of the 
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chance to continue earning a living at 
what they do best. We let them fly cattle 
and cargo. We let them fly commuter air- 
craft. I think we should let them con- 
tinue to fly what they fly best, passengers 
in commercial jets. 
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Mr. SNYDER. Mr. Chairman, in hopes 
that the gentleman’s mail may have ar- 
rived, I yield 2 minutes to the gentleman 
from Alaska (Mr. Younc). 

Mr. YOUNG of Alaska. Mr. Chairman, 
I will assure my good friend, the gentle- 
man from Kentucky (Mr. Snyper), that 
we do have good service in Alaska by air 
mail, by dog team, by boat, and some- 
times by the post office, which is a little 
slow. 


Mr. Chairman, I am happy to rise to- 
day in favor of a bill which would do 
away with one of the last remaining 
Government-supported bastions of age 
discrimination. H.R. 3948, the Experi- 
enced Pilots Act, recognizes that a pilot’s 
health and experience, and not his 
chronological age, are the most impor- 
tant human factors in air transportation 
safety. This bill allows a healthy, able 
pilot, to continue his chosen occupation, 
rather than sending him out to pasture 
upon reaching the age of 60. 

Being from Alaska, where travel by 
airplanes is as common as travel by auto- 
mobile in the lower 48, I have a deep re- 
spect for experience. I do not jest when I 
say that the most treacherous flight con- 
ditions in the world exist in Alaska; my 
able predecessor’s death was directly at- 
tributed to that fact. And anyone from 
Alaska will tell you that the most experi- 
enced pilots are irrefutably the best 
pilots. 


But I am not here to tell you about 
Alaska, for, unlike most legislation, this 
bill is as true for the lower 48 as it is for 
Alaska. The bottom line is that the older 
a pilot is, the more experience he neces- 
sarily accumulates. And one has only to 
look at the record to see that experience 
is the greatest single factor in airline 
safety. Earlier this month, in the well- 
publicized case of Murnane against 
American Airlines, His Honor Charles 
Richey, U.S. District Court judge for the 
District of Columbia, stated that: 

All parties agree that experience is the 
key to continued or increased safety as a 
pilot advances in age. 


He continued: 

There is credible and persuasive evidence 
that the incidence of aviation accidents de- 
creases as the age of the pilot increases. 
The court finds that this phenomenon of 
reduced accidents with increase in pilot age 
is clearly a function of the amount of ex- 
perience acquired by the pilot. As an active 
airline pilot advances in age, he necessarily 
acquires increased flying experience. Indeed, 
as demonstrated by credible and persuasive 
evidence, older pilots have fewer accidents 
than younger pilots. 


Mr. Chairman, I think it is time we 
synchronize our known facts with our 
governmental practices. The fact is, the 
best pilots are the most experienced 
ones. By retiring our best pilots when 
they are perfectly healthy, with not even 
a cursory review by the FAA, we have 
been doing the flying public a great dis- 
service for the last 20 years. I would 
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urge that we increase air safety and 
do away with age discrimination in one 
fell swoop. The two great public goods 
to be found in H.R. 3948 are going to 
move me to support it. I hope that in the 
sake of justice and safety, you will, also. 
Thank you, Mr. Chairman. 

Mr. ANDERSON of California, Mr. 
Chairman, I yield 3 minutes to the gen- 
tlewoman from New York (Ms. FERRARO). 

Ms. FERRARO. Mr. Chairman, if the 
essence of the political process is com- 
promised, then the legislation before us 
today should be used to teach students 
about the process. , 

Briefly, legislation to raise the man- 
datory retirement age for commercial 
airline pilots was presented to the Sub- 
committee on Aviation in several forms. 
Many members believed, and testimony 
before both the subcommittee and the 
Select Committee on Aging of which I 
am a member, revealed that there were 
compelling reasons to raise the age limit 
far beyond the 6142 contained in this 
bill. Other members and other witnesses 
contended that we were putting the cart 
before the horse by raising the limit 
prior to receipt of a comprehensive study 
of the issue by the National Institutes 
of Health. 

From that situation, the l-year study 
with an 18-month moratorium on en- 
forcement of the age 60 rule evolved 
as a compromise. 

The current age 60 rule is arbitrary 
and discriminatory. And, in some re- 
spects H.R. 3948 is also arbitrary and 
discriminatory. But, while it does not 
eliminate the problem entirely, the im- 
portant point is that it does set in motion 
the mechanism for equitable treatment 
of pilots in a manner which respects 
both their needs and those of the flying 
public. 

First, the NIH study is a comprehen- 
sive one which will answer questions re- 
garding the adequacy of current certifi- 
cation procedures and the need for age- 
based mandatory retirement. If NIH 
says—and I do not think it will—that age 
60 is the correct cut-off date for pilots, 
then the authority for the suspension of 
the rule will terminate immediately. 

But, while those pilots over age 60 are 
fiying as a result of this legislation, they 
will be subjected to more frequent, and 
if Secretary Goldschmidt determines it 
is advisable, more extensive physical ex- 
aminations. These provisions insure that 
there will be methods of carefully check- 
ing older pilots to determine whether 
they are capable of fiying safe airplanes. 

It is ironic that the opponents of this 
legislation—those who prefer just a 
study with no extension in the age limit, 
argue that we must thoroughly study 
the issue. I wonder how they are going to 
study the capabilities of pilots over age 
60, if they deny us the opportunity to 
have that group by eliminating that pro- 
vision of the bill. We will simply have no 
older pilots to study. 

This legislation provides immediate re- 
lief for the pilots who are subjected to 
among the harshest mandatory retire- 
ment laws left in this country. We are 
merely giving them just a bit of the con- 
sideration that we give ourselves, all Fed- 
eral workers, and most of the private 
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sector. I do not find that consideration— 
in light of the evidence and the sophisti- 
cation of current medical technology— 
to be anything less than well deserved. 

Opponents of this legislation have 
raised the spectre of planes falling from 
the sky. Of senior citizens hobbling into 
cockpits. Of flight attendants having to 
be nursing home aides, as well. That vi- 
sion is not only unwarranted, not only 
false, it is a disgrace. I wonder how many 
of us would be offended if we were told 
that our abilities should be judged merely 
on our chronological age? 

Further, H.R. 3948 does not sacrifice 
safety. It is a safety-oriented bill. Those 
who say that when they vote against 
this bill they are doing so because they 
prefer to err on the side of safety are 
misguided. Pilots with large commercial 
airlines must retire at age 60. Commuter 
and charter pilots, and we have more and 
more of these since deregulation, retire 
subject only to the general private sector 
provisions of the Age Discrimination in 
Employment Act of age 70. 

A 727 or 707 or DC-9 is equipped with 
several crewmen. It has sophisticated 
equipment that almost flies the plane by 
itself. The commuter planes are not as 
sophisticated, and they are often piloted 
by a single pilot. Yet, we are willing— 
and the FAA has been willing—to allow 
the commuters to fly forever. The re- 
sult is: “Older pilots never die * * * they 
just go on to fly commuters.” H.R. 3948 
addresses that glaring inconsistency by 
subjecting commuter pilots to the same 
rules as commercial pilots. 

So, what we have before us today is a 
bill that alleviates discrimination. A bill 
that sets in motion a change in attitude 
that will lead to case-by-case evaluations 
of an individual’s ability to continue in 
his or her career. A bill which strength- 
ens safety provisions in current aviation 
law. A bill which carefully balances the 
needs of all interested parties. A 
bill which has been championed by a 
few, who made their arguments cogently, 
while the powerful opposition argued 
with inaccuracies, and tried to inject dis- 
criminatory stereotyping and false fears 
into the debate. 

The bill is a good one, the cause is 
right, and I urge my colleagues to join 
me in supporting it. 

Mr. SNYDER. Mr. Chairman, I yield 
3 minutes to the distinguished gen- 
tleman from Minnesota (Mr, HAGEDORN) . 

Mr. HAGEDORN. Mr. Chairman, the 
primary issue before the committee re- 
garding this legislation is safety. It is not 
age discrimination. It is not the arbi- 
trary nature of the age 60 rule. It is the 
safety of the American flying public. If 
H.R. 3948 is passed without the Howard 
amendment, the presumed safety of air- 
line passengers will be diminished. 

The bill before us today defies logic 
like no other legislation I have seen. 
It raises the retirement age for pilots to 
6142 while the National Institute of 
Health completes a study on the medical 
feasibility of the age 60 rule. It makes 
no sense to change the rule before an au- 
thoritative study has been completed 
which would justify such a change. 

Admittedly, the age 60 rule is arbi- 
trary, although no less so than age 6114. 
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The rule was adopted by the FAA in 1959 
for safety reasons. It was then, and is 
now, impossible to determine, on a case- 
by-case basis, a pilot’s chances of suffer- 
ing sudden incapacitation while in flight. 
It is a fact that a pilot’s ability to resist 
fatigue and to react quickly deteriorate 
with age, possibly to the point of ad- 
versely affecting the safety of the flight. 
What the FAA was telling us in 1959, 
and is still telling us today, is that we 
do not know how to determine each 
pilot’s physical and mental capacity to 
the degree necessary to meet these strin- 
gent tests. 

Beyond the safety issue lies another 
problem. If this bill is passed without the 
Howard amendment, it will have the ef- 
fect of casting a certain degree of un- 
certainty into the careers of all airline 
pilots. Enactment of H.R. 3948, as re- 
ported, would require a renegotiation of 
pilot pension plans and benefit programs 
which are based on the normal retire- 
ment age of 60, even though the age 
change called for may only be temporary. 

The bill before us today is premature. 
The consequences of the type of precip- 
itous action called for could be devastat- 
ing. If the mandatory retirement age of 
airline pilots is to be raised, it should be 
raised only after valid medical studies 
which show justification for a change 
can be completed. I do not believe the 
safety of the airline passengers should be 
compromised to make a point about age 
discrimination or the arbitrary nature 
of the age 60 rule. 

If ever there was an amendment which 
permits Members to express their sup- 
port for reason and commonsense, this is 
it. I urge my colleagues to support the 
Howard amendment. 
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Mr. SNYDER. Mr. Chairman, I yield 
to myself such time as I may consume. 

Mr. Chairman, before going to my pre- 
pared remarks, I wish to make a couple 
of observations about some of the things 
that have been said here. My dear friend 
and chairman of the subcommittee 
went to great lengths to indicate how 
easy it was for a copilot to take over in 
the event of the incapacitation of the 
pilot. I would like to remind my chair- 
man of the fact that there have been 
three deaths within the past year by 
pilots in command on scheduled U.S. 
carriers, and in two of those instances 
the copilot was not able to take over. 
That was brought out in our hearings. 
One of those times, an FAA inspector 
had to take over in a 747 coming from 
Hawaii because the copilot was not really 
capable and was shaken up too badly, 
and one up around Chicago, there was a 
company inspector who took over. In the 
third case, my chairman is correct. 

I would also like to point out that of 
those three heart attacks, two were 59 
years of age. I think this is important. 

There have been some observations 
made here that there have been no 
deaths, and they are very careful to say, 
by incapacitation of pilots in “U.S. sche- 
duled air carriers.” And they are right. 
Do you want to talk about foreign 
scheduled air carriers? Do you want to 
talk about charters? Do you want to 
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talk about other carriers? We have just 
been lucky. 

I think it tends to show, perhaps, the 
validness of the rule that the FAA has. 

I have here and will insert in my re- 
marks, and under the unanimous con- 
sent that I received earlier in the House, 
a list of all of the fatalities that have oc- 
curred in commercial air carriers by vir- 
tue of the incapacitation of the pilot. I 
will file that. Maybe the Members want 
to see it. It is available over here. I would 
like the Members to come over and take 
a look at it. 

(The list of fatalities will appear in a 
later edition of the RECORD.) 

Mr. Chairman, I hope those who are 
not here are watching on our closed TV 
circuit, because this is an important bill. 
It is not complicated. It is one of the 
least complicated bills we have had out 
of the Subcommittee on Aviation, but it 
is controversial. 

The Howard amendment, which I will 
be supporting—and I hope the Members 
will support it—was defeated in commit- 
tee 25 to 21. Three switches would have 
turned it around. 

Obviously, I rise in opposition to the 
bill. It is clear to me and to many of my 
colleagues that this bill should not be 
passed in its present form. It has been 
hastily conceived; it has the potential 
of doing great harm, and no chance of 
accomplishing any worthwhile goal. 

I would like to point out some of the 
major deficiencies of the bill, but before I 
do, I think we should pause a minute and 
consider some of the underlying issues 
that have often been overlooked during 
our previous discussion. 

First, this bill involves much more than 
possible age discrimination against a rel- 
atively small group of workers. It deals 
with aviation safety. We cannot overlook 
either that fact or our responsibilities in 
that area. The FAA promulgated the rule 
requiring airline pilots to retire at age 
60 for safety reasons 20 years ago. The 
agency says those reasons are still valid 
today. While we may, on occasion, dis- 
agree with the FAA, it is important to 
bear in mind that if we are going to over- 
turn a decision of the Federal agency 
with special expertise and responsibility 
for the safety of millions of air passen- 
gers, we better be sure of what we are do- 
ing. I do not see any evidence that we are 
sure of what we are doing. 

This bill rests on the assumption that 
it is possible today to determine scien- 
tifically whether a person over age 60 
will suffer a sudden incapacitating event 
and whether he can perform adequately 
in every respect to fly an airliner. If you 
do not accept those assumptions, you can 
possibly support the bill. 

The Subcommittee on Aviation has 
heard conflicting testimony about the 
assumptions underlying the age 60 rule. 
Some specialists believe that they can 
now determine this on a case-by-case 
basis and that the FAA rule is no longer 
valid. The Federal Air Surgeon and the 
top physician for the Nation’s largest 
airline, on the other hand, testified that 
it is not possible to make this deter- 
mination with sufficient accuracy to jus- 
tify modification of the age 60 rule. 
They believe that while medical tech- 
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nology has undoubtedly made great 
strides in the 20 years since the adoption 
of the rule, most of the gain has been 
associated with advances in the treat- 
ment of disease, such as coronary artery 
disease, rather than in predicting the 
extent to which a person is suffering 
from that disease without resorting to 
more invasive testing with a correspond- 
ingly higher percentage of risk. All of us 
have certainly heard stories of people 
who were pronounced fit by their physi- 
cians, walked out, and had a heart attack 
and died. The medical literature is re- 
plete with studies showing that the 
stress EKG, the test the older pilots 
point to as evidence of medicine’s ability 
to diagnose heart disease, has numerous 
false negative results. In other words, 
many people who take the test with 
negative results actually have serious 
heart disease. 

Many of the Members who have been 
here for a while remember the gentle- 
man from North Dakota, Hjalmar Ny- 
gaard, who was feeling bad one day on 
the floor. He walked down to the doctor's 
office. They put the EKG on him, and 
it was reading perfectly until it went 
to a straight line. 
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Similarly, we have not been able to 
come up with a battery of tests which 
will accurately measure a pilot’s psycho- 
physiological functioning—such as his 
reaction time, ability to process new in- 
formation, ability to resist fatigue, and 
the other abilities which are important 
in flying an airplane and which unmis- 
takably decline with age. Since the 
majority of all airline accidents have as 
their primary cause pilot error asso- 
ciated wtih poor judgment, it is obvious 
that any marked decline of a pilot’s psy- 
chophysiological functioning can have 
disastrous consequences. 

I would like to point out, too, as has 
been said before, that the opposition to 
this is unanimous except for the Pilots 
Rights Association, which was formed to 
lobby for this bill. It has been pointed 
out here that the airlines are opposed to 
it, the union is opposed to it, the FAA is 
opposed to it, the American Medical As- 
sociation, the Aerospace Medical Asso- 
ciation, and the Cleveland Clinic. 

I support the Howard amendment, we 
ought to have the study. It is very inter- 
esting the Journal of the Aerospace Med- 
ical Association in an article entitled 
“Air Operations and Circadian Perform- 
ance Rhythms,” written by five doctors 
and medical researchers concluded, and 
I quote: 

In addition, since adjustment to time cue 
shifts becomes more difficult with increasing 
age, operating on transmeridian routes 
should be restricted in pilots older than 45- 
50 years. 


Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. SNYDER. I would be happy to 
yield to the gentleman from Ohio. 

Mr. HARSHA. Mr. Chairman, the dis- 
tinguished gentleman from Florida 
spoke previously and stated in the well 
the way to find out the answers to pilot 
aging would be to let these pilots fly from 
age 60 to 6114. I submit to the gentleman 
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and Members of this House, I do not 
want to experiment with the lives of 
250 to 300 passengers and let pilots fly 
beyond age 60. 

If we are going to let them fly, let 
them fly an empty plane, but not be fiy- 
ing planes with 250 passengers. 

Mr. SNYDER. The gentleman is cor- 
rect. The gentleman from California in 
his remarks under the rule said, “Would 
you like it if they put an age limit on 
serving in this body?” 

The truth of the matter is if we have 
a heart attack and die on the job, no- 
body is hurt but us. It is not an analo- 
gous situation. All of us who have spoken 
on both the rule and the general debate 
on this bill who were here present on 
October 4, 1971, voted in favor of man- 
datory retirement for air traffic con- 
trollers at age 56 and Federal firefighters 
at age 55, including the gentleman from 
Florida, the principal sponsor of the bill, 
the two gentlemen from California, that 
is, the chairman of this full committee, 
the chairman of the subcommittee, and 
my dear colleague from Arkansas, who 
I accosted on this in committee and who 
had a delightful answer. 

Mr. ANDERSON of California. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, I 
thank the gentleman from the majority 
party for yielding to me. I appreciate 
that very much. 

Mr. Chairman, every time that some 
unelected bureaucrat or anybody else in 
a position ci authority wants to avoid 
making a responsible decision, he always 
comes up with some arbitrary age limit. 

Now, that is what is at stake here, not 
just whether or not pilots over 60 ought 
to have the right to fly. We are speaking 
to the point of having decisions made on 
something other than an arbitrary age. 

Now, 20 years ago, when this rule was 
put in, they said it was necessary, the 
FAA did, because there was not medical 
technology and all the other sorts of 
medical information you need to make a 
finite determination if people at this age 
should be allowed to fiy. 

Twenty years later, with a lot of 
advancement in medical research, they 
are still using the same argument. 

So this rule is nothing more than an 
unwillingness on the part of the FAA, 
which has the capability and the author- 
ity to determine if the health of pilots is 
good to fly after age 60, to use those other 
determinations, but the FAA will not do 
it because they do not want to bear the 
responsibility. 

So then what are we left to? We are 
left to the Congress of the United States 
in its oversight capacity to point out this 
wrong and to point out the fact that 
medical technology has advanced to a 
point where there is some other deter- 
mination that ought to be used other 
than an arbitrary age. That is why we 
ought to vote for this bill. 

Mr. Chairman, I rise in support of H.R. 
3948, the Experienced Pilots Act of 1979. 
As the ranking minority member of the 
Select Committee on Aging and as a 
primary author of the original legislation 
which suggested the NIH study, let me 
say that we may have committed a tacti- 


December 5, 1979 


cal and technical error in not titling the 
bill properly. Instead of merely the Ex- 
perienced Pilots Act of 1979, we should 
have entitled the bill “The Experienced 
Pilots Safety Act of 1979.” For safety is 
a major provision of this bill and the 
controversy that surrounds it. 

Opponents of this bill have clearly in- 
dicated that their primary objection to 
the legislation is that it endangers the 
lives of the millions of Americans who 
fly every year as commercial airline pas- 
sengers. One member has suggested that 
if we enact this legislation and a plane 
crashes with a pilot over 60 at the con- 
trols, the American people will blame 
the Congress even if it was not the pilot 
that was at fault. I submit that if we do 
not act to pass this legislation, we are 
endangering the lives of hundreds of 
thousands of commuter and helicopter 
passengers who fly with pilots over 60 
who do not receive proper medical cer- 
tification. I think if we are going to make 
threats of retribution from our constitu- 
ents we ought to consider the safety of 
all passengers. 

I have also heard the argument that 
the FAA is going to include commuter 
and helicopter pilots under a new FAA 
rule. I wonder why it is that it took the 
amendment by Mrs. Ferraro to get the 
FAA to act. What if a commuter plane 
crashes with an over-60 pilot with a 
medical disorder that would have been 
discovered by the more comprehensive 
examinations required by H.R. 3948. Can 
we afford not to pass this bill if we are 
trying to avoid blame for a crash? 

I note the galleries of the House have 
some spectators wearing a badge stating 
“I am opposed to H.R. 3948.” The Mem- 
bers should note that these constituents 
do not have gray hairs and have some 
financial interest in the defeat of this 
legislation. For if the gray eagles are 
promptly retired at age 60, the younger 
pilots can move into more lucrative posi- 
tions of responsibility at a faster rate. 
However, I am sure that the financial 
considerations of this legislation are not 
their sole concern. 

One of the requirements of the NIH 
study is to determine whether or not 
more comprehensive medical examina- 
tions should be required. Let me say at 
this point that the airline industry agrees 
on the need for a study in the interests of 
greater safety. However, a more compre- 
hensive and possibly more frequent 
medical certification to a younger pilot 
means that his chances of being found 
medically unfit are greatly increased. So 
my colleagues when you hear the horror 
stories that the younger pilots are car- 
rying the older pilots until they reach 
age 60, you may or may not believe it. 
But you can be certain that if more com- 
prehensive examinations are required, 
even the more experienced pilots will not 
have to cover for the medical infirmities 
of the younger pilots. I contend that 
more comprehensive medical exams will 
eliminate the potential coverups of med- 
ical problems for both young and old 
pilots. 

You will no doubt hear today that it 
is ridiculous to allow pilots to fly while 
the study is being conducted by NIH and 
that this is like putting the cart before 
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the horse. The reason for doing this is 
quite simple. Mandatory retirement is 
clearly a classic case of age discrimina- 
tion and I am fundamentally opposed to 
age discrimination wherever it exists. Let 
there be no mistake—H.R. 3948 still dis- 
criminates by setting an age limitation 
of 6114. However, it is my hope that after 
the study is completed, pilots will be al- 
lowed to fly on the sound basis of their 
physical and mental capabilities rather 
than an arbitrary age limit which elim- 
inates the most competent pilots. It is 
also necessary to have these pilots flying 
during the study so that their health, 
skill, and judgment can be accurately 
measured under actual conditions. This 
practice is important because there are 
no medical studies of commercial pilots 
who are still flying over age 60. 

The opponents will no doubt contend 
that this makes commercial aviation 
passengers in effect a guinea pig for 
the 1-year test. They will also state that 
the critical moments of the flight are 
the 10 seconds before landings and after 
takeoffs, that a mistake at this critical 
point could cost the lives of over 500 
people. What they do not mention is that 
a pilot is more likely to have a heart 
attack between the ages of 40 and 50 
and that after age 50, the incidence of 
heart problems dramatically drops. Fur- 
thermore, they might fail to mention 
that because of the fail-safe procedure 
of having two or more individuals in 
the cockpit capable of landing the air- 
craft, there has never been an airplane 
caan on account of pilot incapacita- 

ion. 

However, that will not stop the op- 
ponents of the bill from telling the un- 
confirmed story of the 59-year-old pilot 
who had a fatal heart attack and the 
copilot was so upset that a FAA ob- 
server had to take over the controls to 
land the plane. We are then left to draw 
our conclusions as to what might hap- 
pen if the pilot, copilot, and engineer 
were all above 60 and the excitement 
of the captain having a heart attack 
caused the other two flight-certified 
pilots to have simultaneous heart at- 
tacks or become otherwise incapacitated. 
The answer to these wild hypotheticals 
is simply to strengthen the testing pro- 
cedures so that a sick pilot cannot fly. 
In fact, the FAA recently promulgated 
a rule which requires pilots not to fly 
if they are sick. This will no doubt pre- 
vent many of the inflight incapacita- 
tions. 

Mr. Chairman, the American people 
deserve stringent testing of airline pi- 
lots to determine those individuals who 
are free of disabling conditions, and 
airline pilots over 60 in good mental and 
physical condition should be protected 
from age discrimination. Opponents of 
this bill want medical evidence to show 
that pilots over 60 are 100 percent safe. 
That can not now nor will it ever hap- 
pen. I urge my colleagues to support 
this bill in the interests of increased 
safety and the right to work determined 
on an individual basis irregardless of 
age. 

Mr. ANDERSON of California. Mr. 
Chairman, I yield such time as he may 
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consume to the gentleman from New 
York (Mr. Weiss). 

Mr. WEISS. Mr. Chairman, I rise in 
strong support of the Experienced Pilots 
Act of 1979, H.R. 3948. This legislation 
would reverse the arbitrary age provi- 
sion in the Federal Aviation Adminis- 
tration’s regulations mandating that 
commercial airline pilots retire at age 60 
regardless of their health status or abil- 
ities, the so-called age 60 rule. 

In the last Congress as a member of 
the Employment Opportunities Subcom- 
mittee of the Education and Labor Com- 
mittee, I played an active role in the 
drafting and passage of the Age Discrim- 
ination in Employment Act (Public Law 
95-256). This legislation instituted a 
dramatic change in the previous con- 
cepts of retirement age. It eliminated 
mandatory retirement at any age for 
Federal employees and raised the age for 
mandatory retirement in the private sec- 
tor to 70 years. However, the age 60 rule 
is an exception to this newly established 
national policy. 

The age 60 rule is arbitrary and dis- 
criminatory. It denies qualified individ- 
uals the right to continue in their pro- 
fession, and at the same time deprives 
the airlines of some of the most experi- 
enced employees. This rule was estab- 
lished by the FAA two decades ago based 
on the best medical data and technology 
available at that time. Since then, medi- 
cal research has advanced to the point 
where we have a high degree of con- 
fidence which enables us to select those 
individuals who can fly safely after age 
60. The FAA emphasized the possibility 
that a pilot over age 60 could suffer an 
incapacitating heart attack during a 
flight. Testing procedures recently devel- 
oped by Dr. Robert Bruce, a leading 
cardiologist, confirm that pilots who are 
614% years old present no greater safety 
risk to the public than pilots who are 
5944 years old. 

Dr. Bruce’s test considers five risk 
factors for coronary heart disease: A 
family history of cardiovascular disease; 
high blood pressure; high cholesterol 
level; cigarette smoking; and unsatisfac- 
tory performance on a treadmill exer- 
cise. The reliability of testing for these 
factor was demonstrated by Dr. Bruce’s 
Seattle Heart Watch Study in which he 
tested 2,400 healthy men ages 25-69. The 
FAA admitted that if a 60-year-old 
tested well on the Bruce protocol, his 
chances of developing an incapacitating 
heart attack during a flight would be 
“extremely remote.” 

To absolutely insure the public safety, 
H.R. 3948 mandates that pilots older 
than age 60 take four physicals a year, 
instead of the two now required. Finally, 
the bill provides that the National Insti- 
tutes of Health conduct a study to ad- 
dress the adequacy of tests given to pilots 
of all ages. 

I am strongly opposed to any effort to 
delete mandatory retirement provisions, 
and leave only the requirement for the 
National Institutes of Health study. De- 
leting these provisions would be unfair 
to pilots who may later be judged com- 
petent by the study to continue working. 
Furthermore, forced retirement at age 60 
would interfere with the NIH research 
because there would be no working pilots 
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over age 60 who could participate as sub- 
jects. 

I view the Experienced Pilots Act as a 
vital step in our Nation’s effort to elim- 
inate age discrimination. It is necessary 
that the criteria by which we judge peo- 
ple are individual ability and qualifica- 
tions, rather than chronological age. 
Congress recognized this principle last 
year by enacting the Age Discrimina- 
tion in Employment Act. I urge my col- 
leagues to reaffirm that principle today 
by approving the Experienced Pilots Act 
of 1979. 

Mr. ANDERSON of California. Mr. 
Chairman, I yield the balance of my time 
to the distinguished gentleman from 
California (Mr. LLOYD) . 

The CHAIRMAN. The gentleman from 
California (Mr. Lioyp) is recognized 
for 244 minutes. 

Mr. LLOYD. Mr. Chairman, I would 
like to tell the Members just a bit of 
history about how we got the age 60 rule. 

In 1959 we had an administrator who 
had a relative in one of the airline com- 
panies who had a little problem with 
four pilots. As a result of that, the pilots 
were dismissed because they were too 
old. 

They appealed, and the courts found 
in the pilots’ favor. One of those pilots 
was 69 years old. As soon as that oc- 
curred, the FAA Administrator issued 
the rule that it would be 60, and I would 
point out that that Administrator later 
worked as a president of that airline and 
indeed served on the board of directors 
of that airline. 

I do not know if there was any connec- 
tion, but I have a suspicion on how that 
came to pass. 

Let us talk about redundancy in safety. 
Safety is redundancy of systems. It is 
redundancy of pilots. In every aircraft 
today, we have three pilots, or in the 
large aircraft. So we have that kind of 
safety. 

We heard that there was a debilitation 
this year wherein we had three deaths 
in the cockpit and that one of the pilots 
or copilots was unable to meet the de- 
mands of the situation, but that they 
had an FAA inspector there. 

I would ask the question: Just how 
old was that inspector, because the FAA 
does not require that a man be under 
the age of 60, so the odds are very strong 
that the inspector who did take over was 
over the age of 60. 

Lastly, I would like to point out to 
this body, and I know my time is short; 
but I think the living proof of what we 
are talking about is my good friend and 
colleague, the gentleman from Florida, 
Mr. CLAUDE Pepper. That man, if we had 
applied the same standards that we are 
trying to apply to other people, we would 
have been denied the services of a man 
who has given so greatly to his country 
and to this House. I think that it would 
be terribly unfair to do that kind of a 
thing. 

Let us talk about one other thing. 
Benjamin Franklin could not have 
served his country if we had applied the 
same rules. 

I think it is time that we took this 
thing out of the Dark Ages. It is time 
that we roll back discrimination, and it 
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is time that we pass this bill in its present 
form. 

Thank you. 

@ Mr. WOLFF. Mr. Chairman, I rise in 
support of this legislation with the great- 
est sense of confidence in our experienced 
pilots and in the airlines’ ability to pro- 
vide the proper medical examinations to 
determine that our pilots are healthy ana 
capable. 

We live in a remarkable period in 
American history. Finally, the aged are 
being given the respect and attention 
that they have earned. Certainly, the 
work of Congressman CLAUDE PEPPER, 
chairman of the Select Committee on 
Aging, has been instrumental in provid- 
ing for the future of our country by pro- 
viding the proper high place of honor for 
our elderly Americans. Our Nation can 
only benefit and grow when the aged are 
allowed to share their experience, energy 
and commitment with our society. 

Mr. Chairman, I have stood on this 
fioor on many occasions in opposition to 
discrimination on every level, clearly 
none is more insidious than age dis- 
crimination. One clear and simple exam- 
ple of what I am referring to involves the 
case of Capt. Scott J. Devine of United 
Airlines. As Captain Devine was ap- 
proaching Hawaii, his engines ceased 
functioning. There was no procedure in 
the manual to deal with this type of 
emergency but his experience and pro- 
fessionalism enabled him to bring the 
plane down safely and save the 399 pas- 
sengers and crew from an extremely dan- 
gerous accident that could have resulted 
in a great loss of life. This demonstration 
of leadership and courage occurred 3 
months before Captain Devine’s 60th 
birthday. Three months later, he was 
notified that due to age and in spite of 
his flying ability, Captain Devine was re- 
quired to stop being an airline pilot. 

I congratulate Chairman PEPPER for 

his continued leadership in the fight to 
ban age discrimination and I proudly 
join him in supporting this compromise 
legislation which allows airline pilots to 
fly until 6144 years of age and which calls 
for a study on the effects of aging pilots. 
As a pilot myself, I believe that the 
strict medical examinations required of 
pilots 60 years of age or older should be 
required of pilots of all ages.@ 
@® Mr. HOLLENBECK. Mr. Chairman, I 
rise in support of the amendment offered 
by my distinguished colleague from New 
Jersey (Mr. Howarp). H.R. 3948 includes 
provisions which in effect will raise the 
present 60 year age limit to 61% years 
but only for an 18-month period. During 
this period, the National Institute of 
Health (NIH) will conduct a study to 
determine safety implications of pilot 
aging and whether safety would be ad- 
versely affected by changing the retire- 
ment age. At the end of this period the 
retirement age would automatically re- 
vert back to 60, unless Congress enacts 
further legislation to extend the age. 

Because of my grave concern over po- 
tentially adverse safety implications and 
over legislation which allows a change to 
be made while the study which would 
support or oppose such change is still 
underway, I support the Howard amend- 
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ment. The amendment would delete all 
the provisions of the bill pertaining to 
age extension with the exception of the 
NIH study. If adopted, this amendment 
would retain the age 60 rule until after 
the study is completed. I think this is 
eminently fair and practical. 

I firmly believe it would be more pru- 
dent for Congress to decide whether to 
retain or modify the age 60 rule after 
reviewing the conclusions of the NIH 
study. In doing so, the issue of safety will 
not be clouded by the age discrimination 
issue. In not doing so we are putting the 
cart before the horse. I might point out 
in passing that over the past year, two 
examples of 59 year old pilots dying 
while in flight raise argument in favor 
of keeping the age 60 rule until after the 
results of the study are completed. 

In my opinion, this is a consumer and 
safety issue rather than a question of 
age discrimination. And I would also 
point out that pilots who are forced to 
retire at age 60 are still able to financial- 
ly support themselves. I will not deny 
that their income does drop. However, 
their pension plans generally provide 
more than adequate benefits when com- 
pared against other senior citizens living 
on fixed incomes. I personally have 
worked hard as a Member of Congress to 
alleviate many of the problems the aging 
face particularly discrimination and ar- 
bitrary retirements and will continue to 
do so in the future. However, in this case 
the practical considerations brought out 
by Mr. Howard and the practical alter- 
natives offered by the Howard amend- 
ment far outweigh the arguments in sup- 
port of the original bill. 

I will be most pleased if NIH deter- 
mines that medical technology can veri- 
fy accurately an older pilot’s ability to 
function in a manner so as to allow them 
to fly beyond age 60 in the future but in 
the interest of the overwhelming major- 
ity of users, owners and others affected I 
urge my colleagues to adopt the Howard 
amendment.® 
@ Mr. DRINAN. Mr. Chairman, I rise in 
support of H.R. 3948, The Experienced 
Pilots Act of 1979. This is a modest pro- 
posal. It will raise the age limit for re- 
tirement of airline pilots from 60 to 6144 
years, it will require more frequent med- 
ical examinations for pilots over age 60 
and it directs the National Institute of 
Health to conduct a study and recom- 
mend medical standards for all pilots. 

Despite this extremely cautious ap- 
proach to raising the retirement age for 
airline pilots, this measure has met with 
emotional and unsubstantiated charges 
that it will in some way endanger the 
public safety. Two factors make for 
pilot safety: freedom from impairing 
illness and performance capability. Age 
of pilot, per se, has no direct bearing on 
safety. 

It would be useful to review when and 
how age 60 retirement was set. On De- 
cember 5, 1959, the Federal Aviation Ad- 
ministration, reportedly without the 
benefit of any hearing or scientific data, 
announced that it has established age 
60 as the retirement age of airline pilots. 
Dr. Stanley R. Mohler, a professor of 
aerospace medicine at Wright Univer- 
sity, who served as Chief of the Air 
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Medical Applications Division of the 
FAA from 1965 to 1978, described the 
decisionmaking prucess in the following 
way: 

The FAA Act provides that the administra- 
tor will provide the very highest level for the 
scheduled airline operations, and that in the 
conduct of this he'll assure that the pilots to 
these planes are in the highest possible phys- 
ical condition. Therefore, we require them to 
have the highest medical standard. And 
since we can’t require these extra tests, we 
had to have some type of arbitrary cutoff 
on the actuarial basis for pilots over a cer- 
tain age. And they said where shall we place 
this age, sixty-five, fifty-five, fifty, sixty. 
And there were a variety of viewpoints. And 
the general feeling seemed to center around 
the sixty zone. * * * 


Much has changed in the ensuing 20 
years. Americans are living longer, there 
has been dramatic progress in airplane 
technology and in the prevention, diag- 
nosis and treatment of disease. Most 
importantly we have started to move 
away from the blatantly ageist view that 
older workers are less capable. Much 
evidence has already been accumulated 
which overturns widely held fallacies 
about job performance and age. In 1974, 
the American Medical Association, a 
cautious organization, took the position 
that age has nothing to do with ability 
of a person to perform capably on a job. 

Both the House Select Committee on 
Aging, on which I serve, and the Public 
Works Subcommittee on Aviation, have 
held extensive hearings on this matter. 
Expert testimony before both commit- 
tees indicated there is no rational or 
medical basis for retention of the age 
60 rule. By enacting this legislation we 
will be removing another vestige of age 
discrimination in our society. It can be 
said, moreover, that we will be strength- 
ening the public safety, since the legisla- 
tion mandates a vital study of health 
requirements for all pilots. As I noted 
earlier, the pilots who benefit from this 
legislation will be subject to medical 
qualifying examinations twice as fre- 
quently as the two-a-year now required 
and the Secretary of Transportation can 
require that these tests be more exten- 
sive than those given younger pilots. 

I urge adoption of this proposal.® 
@ Mr. DODD. Mr. Chairman, I rise in 
support of H.R. 3948, the Experienced 
Pilots Act of 1979. This bill, as amended 
by the Aviation Subcommittee of the 
Public Works Committee, will raise the 
age limit presently imposed on certain 
pilots to 6144 years, require more fre- 
quent medical examinations for pilots 
over the age of 60, and require that the 
Director of the National Institute of 
Health conduct a study and recommend 
medical standards for all pilots. 

H.R. 3948 is a compromise measure 
created out of a need to end arbitrary 
age discrimination and determine 
whether or not there are more conclu- 
sive medical tests that can be used to 
determine pilot health. 

This important legislation would re- 
move one of the last vestiges of age dis- 
crimination by protecting commercial 
airline pilots from arbitrary and dis- 
criminatory retirement policies. The bill 
will temporarily protect some of the Na- 
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tion’s safest, most experienced pilots 
from forced retirement at age 60. 

The original “age 60 rule” for pilots 
was promulgated by the FAA in 1959. 
Since that time medical science has pro- 
gressed rapidly and great strides have 
been made in predicting and preventing 
many illnesses. Physical tests now exist 
which adequately measure functional 
capabilities. Despite this progress in 
medical testing, the FAA has done little 
to examine the current medical evidence 
relating to the rule. 

Therefore, H.R. 3948 would require 
that the NIH conduct a study to deter- 
mine the reliability of pilot testing. 

Opponents of this bill have stated that 
passage of this legislation would endan- 
ger the safety of airline passengers. I do 
not believe that this is the case. Airline 
pilots must undergo an FAA physical 
every 6 months as well as two proficiency 
checks per year. In addition, most air- 
line companies require company physi- 
cals which are even more stringent than 
the FAA tests. Should a pilot fail to clear 
any one of these hurdles, he would be 
grounded immediately. 

Furthermore, in the event of pilot in- 
capacitation an extra margin of safety 
is provided by the “fail-safe crew” which 
consists of three persons who are pilot- 
qualified in the cockpit. The record 
shows that this mechanism has insured 
that there never has been an accident in 
scheduled commercial passenger service 
due to the incapacitation of a pilot of 
any age from any cause. The FAA and 
the airline industry have developed clear 
procedures for pilot incapacitation and 
they have worked. 

Another objection to H.R. 3948 is that 
the proposed NIH study be done before 
raising the age limitation to 6144. The 
FAA established the arbitrary retirement 
age of 60 in 1959. The FAA has had 20 
years to do a study and has yet to prove 
that there is a correlation between age 
and pilot performance. If the age limita- 
tion is not raised during the NIH study, 
there will be no pilots over age 60 to 
examine. 

The FAA has argued that heart at- 
tacks and strokes increase with age and 
that mental and psychological functions 
decline as a result of the aging process. 
Medical experts recognize that disease, 
not aging, is responsible for any deteri- 
oration in the health of a pilot of any 
age. Cardiovascular disease and mental 
and psychological impairment are now 
detectible through modern scientific 
testing procedures not available in 1959. 

Why should a pilot be forced to retire 
because of his age when he is still physi- 
cally and mentally capable—by FAA 
standards—of handling the respon- 
sibilities of his job? To deny a person 
the right to continue his gainful occupa- 
tion at age 60 without evidence of an 
inability to perform his job is simple 
discrimination. 

This Chamber has traditionally fought 
discrimination and injustice whenever 
it has been revealed. It would be totally 
inconsistent for this body to approve 
age discrimination against pilots in the 
absence of conclusive evidence which in- 
dicates that they lack the necessary 
proficiency for carrying out the respon- 
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sibilities of their jobs. Therefore, I ask 
my colleagues to support H.R. 3948.0 
@ Mr. OTTINGER. Mr. Chairman, 
traditionally, I have supported all efforts 
to eliminate mandatory retirement based 
on age. I was an early sponsor of the 
legislation passed in 1977 to raise the 
upper age limit of the Age Discrimina- 
tion in Employment Act from 65 to 70. 
This was an important step toward 
eliminating mandatory retirement and 
I want to reaffirm my strong commit- 
ment to the right to employment based 
on ability and the right to retirement 
based on choice. 

However, after reviewing the infor- 
mation available on the legislation under 
consideration today, H.R. 3948, the Ex- 
perienced Pilots Act of 1979, I have re- 
luctantly decided not to support passage 
of H.R. 3948 as reported by the Public 
Works Committee. 

H.R. 3948 would raise the maximum 
age for airline pilots from age 60 to age 
614% for a period of 18 months. During 
this 18 month period, the National In- 
stitutes of Health would be directed to 
conduct a study to determine whether 
age limits on pilots are medically war- 
ranted and whether current medical 
examination procedures are adequate. If 
the study concludes that the age-60 rule 
is medically warranted, the 18-month 
extension would terminate immediately. 

I fully support the NIH study called 
for in H.R. 3948. I am confident that the 
study will determine that medical tech- 
nology has advanced to the point that we 
can evaluate an older pilot’s physiologi- 
cal and psychological capacity with suffi- 
cient accuracy to justify allowing certain 
pilots to fly past age 60. But I can- 
not support changing the age limit be- 
fore we have the results to the study. It 
doesn’t make sense to me to replace one 
arbitrary retirement age with another. 

This bill is not simply a matter of age 
discrimination. With reference to airline 
pilots, I believe a number of special con- 
siderations are present. First, airline 
pilots are responsible for the safety of 
millions of people. Clearly, their safety 
is paramount. Second, airline passengers 
do not have the same degree of freedom 
of choice as other consumers. For exam- 
ple, you or I may choose a doctor or at- 
torney over 60, but airline passengers 
generally do not choose their own pilot. 
If we are to err in setting a retirement 
age of pilots, we owe it to airline pas- 
sengers to err on the side of safety. 

After the NIH study is completed, 
Congress can utilize the report’s research 
data and recommendations to decide on 
a permanent policy for airline pilots and 
we can achieve our goal of allowing each 
individual to be evaluated based on his 
or her ability to do the job.@ 

The CHAIRMAN. All time for gen- 
eral debate has expired. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute recommended 
by the Committee on Public Works and 
Transportation now printed in the re- 
ported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled, That this 
Act may be cited as the “Experienced Pilots 
Act of 1979”. 

Sec. 2. (a) Notwithstanding any other pro- 
vision of law or any rule, regulation, or order 
issued pursuant thereto, during the period 
which begins on the date of enactment of 
this Act and ends eighteen months after 
such date of enactment— 

(1) no officer or employee of the United 
States shall— 

(A) refuse to issue any airman certificate 
to, refuse to renew any airman certificate for, 
or limit any airman certificate of, any in- 
dividual applying for the issuance or renewal 
of such certificate in order to serve or con- 
tinue to serve as a pilot; or 

(B) require any certificate holder to 
terminate such individual, or otherwise dis- 
criminate against such individual with re- 
spect to compensation, terms, conditions, or 
privileges of employment, as a pilot; and 

(2) no certificate holder shall terminate 
an individual, or otherwise discriminate 
against such individual with respect to com- 
pensation, terms, conditions, or privileges of 
employment, as a pilot, 
solely by reason of the age of such indi- 
vidual, if such individual is less than sixty- 
one years and six months of age. 

(b) During the period which begins 
ninety days after the date of enactment of 
this Act and ends eighteen months after 
such date of enactment, no certificate holder 
may use the services of any individual as a 
pilot if such individual is sixty-one years 
and six months of age older. 

(c) Any violation of paragraph (2) of sub- 
section (a) shall be deemed to be a violation 
of the Age Discrimination in Employment 
Act (29 U.S.C. 621 et seq.). 

Sec. 3. The Director of the National In- 
stitutes of Health, in consultation with the 
Secretary of Transportation, shall conduct a 
study to determine— 

(1) whether an age limitation which pro- 
hibits all individuals who are sixty years of 
age or older from serving as pilots is medical- 
ly warranted; 

(2) whether an age limitation which pro- 
hibits all individuals who are older than & 
particular age from serving as pilots is medi- 
cally warranted; 

(3) whether rules governing eligibility for 
first- and second-class medical certification, 
as set forth in part 67 of title 14 of the Code 
of Federal Regulations (as in effect on the 
date of enactment of this Act), are ade- 
quate to determine an individual's physical 
condition in light of existing medical tech- 
nology; 

(4) whether rules governing the frequency 
of first- and second-class medical examina- 
tions, as set forth in part 67 of title 14 of the 
Code of Federal Regulations (as in effect on 
the date of enactment of this Act), are ade- 
quate to assure that an individual’s physical 
condition is being satisfactorily monitored; 
and 

(5) the effect of aging on the ability of in- 
dividuals to perform the duties of pilots with 
the highest level of safety. 

The Director shall complete such study and 
submit a report of the results thereof to 
Congress within one year after the date of 
enactment of this Act. In conducting such 
study the Director shall utilize all available 
studies and data which are relevant to such 
study. If the Director determines that a pro- 
hibition against individuals who are sixty 
years of age or older from serving as pilots is 
medically warranted, then the authority of 
section 2 shall terminate immediately, and 
the Secretary of Transportation shall imme- 
diately prohibit certificate holders from us- 
ing the services of individuals sixty years of 
age or older as pilots in operations to which 
any of the parts of the Code of Federal 
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Regulations referred to In section 5(2) ap- 
plies. 

Sec. 4. (a) The Secretary of Transportation 
shall require that any individual who is 
sixty years of age or older and who is em- 
ployed by a certificate holder as a pilot pass 
& medical examination not less frequently 
than four times a year. 

(b) If the Secretary of Transportation de- 
termines that in the interest of safety indi- 
viduals who are sixty years of age or olde~ 
and are employed by certificate holders as pi- 
lots should be required— 

(1) to pass more frequent medical exami- 
nations than required by subsection (a), or 

(2) to pass more comprehensive medica! 
examinations than individuals who are less 
than sixty years of age and employed a- 
pilots, 
the Secretary of Transportation shall. ‘~ 
regulation, require such individuals who are 
nixty years of age or older to pass more 
“requent or more comprehensive medical ex- 
aminations, or both, in order to continue to 
serve as pilots. 

Sec. 5. For purposes of this Act— 

(1) the term “airman certificate’ means 
an airman certificate issued under section 
602 of the Federal Aviation Act of 1958; and 

(2) the term “certificate holder” means a 
person holding a certificate to which part 
121, 123, or 127 of title 14 of the Code of 
Federal Regulations (as in effect on the date 
of enactment of this Act) applies and a per- 
son operating as a commuter air carrier 
under part 298 of title 14 of the Code of 
Federal Regulations (as in effect on the date 
of enactment of this Act) with respect to 
passenger operations conducted by such 
person. 

Sec. 6. Nothing in this Act shall be con- 
strued to abrogate or diminish any of the 
rights or entitlements of pilots provided for 
in collective bargaining agreements, pension 
plans, or other sources. 

Sec. 7. There are authorized to be appro- 
priated $600,000 for the purpose of conduct- 
ing the study required by section 3. 

Amend the title so as to read: “A bill to 
raise the age limitations presently imposed 
on certain pilots, and for other purposes.”. 


Mr. ANDERSON of California (dur- 
ing the reading). Mr. Chairman, I ask 
unanimous consent that the committee 
amendment in the nature of a substitute 
be considered as read, printed in the 
RECORD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

AMENDMENT OFFERED BY MR. ANDERSON OF 

CALIFORNIA 

Mr. ANDERSON of California. Mr. 
Chairman, I offer a technical amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON 
of California: Page 8, strike out lines 14, 
15, and 16 and insert in lieu thereof the 
following: 

Sec. 7. No funds are authorized to be ap- 
propriated for the fiscal year commencing 
October 1, 1979, in addition to funds other- 
wise available to carry out the study de- 
scribed in section 3 of this Act. 

O 1300 

Mr. SNYDER. Mr. Chairman, I reserve 
a point of order, pending receipt of a 
copy of the amendment. 


The CHAIRMAN. A point of order 
is reserved. 


Mr. SNYDER. Mr. Chairman, I with- 
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draw my point of order and, as a matter 
of fact, I accept the amendment on this 
side. 

Mr. ANDERSON of California. Mr. 
Chairman, this amendment is designed 
to overcome problems which the Budget 
Committee originally had with the bill. 

The bill, as reported, includes a $600,- 
000 authorization for the NIH study on 
the effects of aging on pilots. This au- 
thorization created Budget Act problems 
because it was not reported on or before 
May 15. To overcome the problem, the 
amendment provides that no funds are 
authorized for the NIH study for fiscal 
1980. However, the amendment does not 
preclude the NIH from using otherwise 
available funds to conduct the study, 
and we have been advised that such 
funds are, in fact, available. For this 
reason, the amendment will not inter- 
fere with the prompt completion of the 
NIH study. The amendment does not 
make any substantive changes in the law 
and I urge its adoption. 

Mr. SNYDER. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Kentucky. 

Mr. SNYDER. Mr. Chairman, I under- 
stand, now that I have seen the amend- 
ment, what it is and, in the interest of 
time, it was what the Rules Committee 
provided in order to make it comply with 
the objections of the Budget Committee, 
and we have no objection to it on this 
side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ANDERSON). 

The amendment was agreed to. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. HOWARD 


Mr. HOWARD. Mr. Chairman, I offer 
an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 

offered by Mr. Howarp: Strike everything 
after the enacting clause and insert in lieu 
thereof the following: 
That the Director of the National Institutes 
of Health, in consultation with the Secre- 
tary of Transportation, shall conduct a study 
to determine— 

(1) whether an age limitation which pro- 
hibits all individuals who are sixty years of 
age or older from serving as pilots is medi- 
cally warranted; 

(2) whether an age limitation which pro- 
hibits all individuals who are older than a 
particular age from serving as pilots is 
medically warranted; 

(3) whether rules governing eligibility for 
first- and second-class medical certification, 
as set forth in part 67 of title 14 of the Code 
of Federal Regulations (as in effect on the 
date of enactment of this Act), are adequate 
to determine an individual's physical condi- 
tion in light of existing medical technology; 

(4) whether rules governing the frequency 
of first- and second-class medical examina- 
tions, as set forth in part 67 of title 14 of 
the Code of Federal Regulations (as in effect 
on the date of enactment of this Act), are 
adequate to assure that an individual's 
physical condition is being satisfactorily 
monitored; and 

(6) the effect of aging on the ability of 
individual's to perform the duties of pilots 
with the highest level of safety. 

The Director shall complete such study and 
submit a report of the results thereof to 
Congress within one year after the date of 
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enactment of this Act. In conducting such 
study the Director shall utilize all available 
studies and data which are relevant to such 
study. 

Sec. 2. There are authorized to be appro- 
priated $600,000 for the purpose of conduct- 
ing the study required by the first section of 
this Act. 


Mr. HOWARD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. HOWARD. Mr. Chairman, what 
the amendment does is simply, as the bill 
itself does, have the NIH do a study con- 
cerning what ought to or ought not to be 
either age or conditions under which 
commercial pilots may fly in the United 
States. 

What the amendment also does is say 
pending that study, which is a 1-year 
study rather than 18 months, as in the 
bill, is to say that the present age of 60 
for retirement be maintained pending a 
report to the Congress at the end of that 
study. 

One thing I would like to make clear, 
Mr. Chairman, is that this amendment 
has nothing to do with age discrimina- 
tion. People who support this amend- 
ment, and the person who offers the 
amendment, would like to state that our 
past records will show that we have rec- 
ords against age discrimination, in be- 
half of senior citizens, in behalf of the 
elderly, that can match up with any 
other Member of the House, including 
the venerable chairman of the Select 
Committee on Aging, the gentleman from 
Florida (Mr. Peprer). I might state he 
may say “Up to now,” but I disagree on 
that point. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOWARD. I am happy to yield to 
the gentleman from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I would like to support the gentle- 
man’s amendment and urge our col- 
leagues to adopt it. 

Mr. HOWARD. I thank the gentleman 
for his support. 

Mr. Chairman, in fact, to show that we 
are not opposed to age discrimination, 
many Members of the House, including 
this Member, had originally cosponsored 
a bill that would permit the age of the 
pilots up to age 70, provided we can get 
some substantial medical justification 
for it. However, during the hearings, we 
found that we could not have, and there 
is not available enough medical informa- 
tion on which to base any decision on age 
or conditions of pilots either older than 
60 or below 60. 

So what the bill does now is call for the 
study but, at the same time, it arbitrarily 
raises the age limit. If they are going to 
do that, why have the study? What is the 
purpose of the study? 

A study is supposed to be in order to 
provide this Congress with a real basis 
on which to make a decision. We have an 
arbitrary age limit now. 

It has been mentioned many times, 
some 20 years ago they were considering 
what the age limit ought to be and they 
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considered age 50, 55, 60, and 65. They 
determined at that time that they would 
go with an age 60, two-thirds on the high 
side. At the present time, without any 
justification, we are going to raise it even 
more. I think that is unwise. 

We know that there have been age 
limits sets before. We know that recently 
the men and women who work in the 
towers in our airports have been told that 
activity must cease at age 56, not 60, not 
6144. There has been no great objection 
to it. 

Some have mentioned that there have 
been pilots in the past year or so who 
have died of a heart attack at age 48. But, 
of course, we also have had pilots at age 
5934, within months of the 60 retirement 
age, who also have died, which may prove 
there ought not to be an age requirement 
at all, but there ought to be some physi- 
cal test. 

Of course, some people say we have age 
60 now, everything is fine, everything is 
perfect. So what the intent of that seems 
to be, since everything is perfect at age 
60, is let us bring in the Peter principle, 
let us raise it up to 611% and after every- 
thing is perfect then let us raise it high- 
er, and higher, until finally, by trial and 
error, mostly by error, we find we have 
gone too far. I do not think that is the 
way to adjust the age limit at all. 

It has been mentioned also that pilots 
have it easy now. To fiy from Los Angeles 
to Washington a pilot only has to do 
eight things. Of course, the point is at 
least six of those things have to do with 
the pilot safely getting the plane off the 
ground, and then later safely getting it 
back on the ground. 

So I do not think there is a valid argu- 
ment for saying it is such a very, very 
simple job. 

One point in the bill before us, with- 
out the amendment, is there is no retro- 
active provision. What we are doing for 
our senior pilots, a pilot who may become 
60 years old today, should the bill be 
passed into law and signed tomorrow, 
that pilot who becomes 60 today, yester- 
day, or the day before, is out. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has expired. 

(By unanimous consent Mr. Howarp 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HOWARD. I believe what we 
should do very sensibly is have NIH do 
the study. When they come back to us 
in 1 year they may have no age limit 
at all and they may say there are cer- 
tain tests that must be passed, that those 
who can pass those tests can fly at what- 
ever age, and those who cannot pass can- 
not be captains on our airlines. 

People have said how can we do the 
tests if we are going to stop them at age 
60? We are not going to have pilots over 
60 fiying planes to do the testing. There 
is $600,000 in this bill. They could pro- 
vide for pilots over the age of 60 years to 
be tested without passengers. Let us not 
pass this bill saying that we can have 
them over 60, we can look and see how 
they fly with 250 or 300 passengers in the 
back while we are testing these previous- 
ly untested pilots. 


People who support this amendment 
are the AFL-CIO, the Aerospace Medi- 
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cal Association, the Airline Pilots Asso- 
ciation, the Air Transport Association, 
the American Medical Association, and 
the Department of Transportation. 

If we pass this amendment we will be 
doing the responsible thing. Let us 
change or not change the conditions of 
our airline pilots based on solid medical 
evidence, not on emotion. I urge the 
adoption of my amendment so that we 
can pass this bill and next year come 
back with a program, and a program that 
is retroactive so that our senior pilots 
may come back if they can pass the test. 
That is the sensible thing to do. 

Mr. YOUNG of Alaska. Mr. Chairman, 
will the gentleman yield? 

Mr. HOWARD. I am glad to yield to 
the gentleman. 

Mr. YOUNG of Alaska. I am glad the 
gentleman has partially clarified his po- 
sition about the study. But, again, I ‘can 
see it coming back, if the gentleman’s 
amendment is adopted, and people say- 
ing, well, this study was not in reality 
because these were pilots who were really 
not carrying passengers, thus, the stress 
load was not the same. We cannot have 
a study unless we have something to 
study. 

Mr. HOWARD. I would just say to the 
gentleman that I would rather see a sim- 
ulation as much as possible, or in the 
actual planes in the air, but I do not 
want to have 300 guinea pigs go along for 
the ride. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has again 
expired. 

(At the request of Mr. SNYDER and by 
unanimous consent, Mr. Howard was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. SNYDER. Mr. Chairman, will the 
gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Kentucky. 

Mr. SNYDER. The gentleman from 
Alaska has said he was confused, and 
that is obvious or he would be supporting 
the gentleman’s amendment. 

But NIH, in a letter, said: 

It would be possible, however, for the 
National Institute on Aging to conduct an 
evaluation of existing data on the effects 
of aging, on certain physiological and psy- 
chophysiological functions which may be of 
assistance to the FAA in determining 
whether or not to retain mandatory retire- 
ment for pilots at age 60. 
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This is in a letter addressed to the 
gentleman from Florida (Mr. PEPPER), 
chairman of the Select Committee on 
Aging. They indicate that tkey have the 
ability to do that from existing data. I 
think that handles it. 

Mr. YOUNG of Alaska. Mr. Chairman, 
will the gentleman yield further? 

Mr. HOWARD. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I just say that you cannot apply a for- 
mula to the real realities of life. A study 
would mean nothing. There would be no 
clarification of the position. You know 
and I know that would be the argument 
on the floor of this House next year by 
the same forces for or against this 
legislation. 
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Mr. HOWARD. As a former educator, 
I would say that I disagree with the 
gentleman. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has again 
expired. 

(At the request of Mr. Carr and by 
unanimous consent, Mr. Howard was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. CARR. Mr. Chairman, will 
gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Michigan. 

Mr. CARR. Mr. Chairman, I know the 
gentleman has given this matter a lot of 
thought and study, and I listened to his 
arguments very carefully. But, as I indi- 
cated to him privately before the debate, 
I really hope he would not advertise this 
amendment as being preferable to the 
bill in that it has a retroactivity feature. 

The reason is, if the study determines 
that over 60 is a good thing to do, and 
it determines that 4 years from now or 3 
years from now, it is not an advantage 
to public safety to suddenly pull pilots 
out of retirement back to the airlines. 
While they would be qualified to be 
captains and first officers in aircraft had 
they maintained their proficiency, they 
will have lost their proficiency and there 
is no amount of testing and recycling 
that can safely be done if you have al- 
ready terminated a pilot’s career. This is 
a definite layoff. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has again 
expired. 

(By unanimous consent Mr. Howarp 
was allowed to proceed for 1 additional 
minute.) 

Mr. HOWARD. I would just like to say 
to the gentleman from Michigan that I 
had extensive conversations with the ex- 
pert gentleman from California (Mr. 
Lioyp) on this, and agreed that there 
would have to be some cooperation by 
the airlines and some cooperation along 
the line, but it can be done. It will not 
be easy, but it can be done. But, it is cer- 
tainly better to say age 65 with certain 
tests should qualify people, to have some 
mechanism where, if they are 61 or 62, 
they can come back rather than the bill 
itself now, which has no retroactivity. 
Anybody who became 60 today or before 
the bill is signed into law is o-u-t, out. 

Mr. CARR. I just have to say on the 
point of proficiency, the expert from 
Michigan disagrees with the expert from 
California. 

Mr. HOWARD. Fine. Maybe we can 
get extra time. I hope so. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I want my colleagues 
to clearly understand what is going on 
here—a vote for the Howard amend- 
ment is a vote to gut the committee 
bill—It is not a compromise. Everyone 
who supports the committee bill, every- 
one who opposes age discrimination, 
knows what you are doing when you vote 
for this amendment. 

The Howard amendment is an attack 
on the committee process because it 
says, in effect, that you need to study 
the issue before you raise the retirement 
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age. The truth is, we have studied this 
issue carefully. Both the Select Commit- 
tee on Aging and the Subcommittee on 
Aviation conducted comprehensive, open 
hearings, examining the issue from all 
sides. We determined, based on sub- 
stantial evidence from the whole record, 
that it is safe to allow senior pilots to 
continue to fiy with proper physicals 
past age 60 to age 63 or 65. Demon- 
strating an abundance of caution, and 
in the interest of compromise, we settled 
on age 6144. 

Now the gentleman’s amendment pro- 
poses to allow only for the NIH study 
and would not allow for an 18-month 
extension to the present retirement lim- 
it of age 60. The amendment would con- 
tinue the FAA's discriminatory age 60 
rule when there is no medical or scien- 
tific basis for it. The adoption of this 
amendment would tell the citizens of 
our country that Congress believes it is 
all right to push one group of people out 
of their jobs because of their age so that 
their younger colleagues can advance 
and be promoted more rapidly. It would 
tell our citizens that we do not mind 
removing our most experienced pilots 
from our airline system—even though 
statistics clearly show that the more 
experienced, older pilots are involved 
in much fewer accidents than the less 
experienced younger ones. 

The gentleman’s amendment also 
serves to allow commuter pilots to fly 
virtually forever. This is somewhat con- 
fusing. Does this reflect an intention 
not to discriminate against commuter 
airline pilots regardless of age, or does 
it reflect an intention to discriminate 
between air carrier pilots and commuter 
pilots? It is difficult to understand why 
one advocates discriminating against 
senior pilots of air carriers—when there 
is a fail-safe system available—that 
being a fully qualified copilot and some- 
times a fully qualified second officer 
serving as backup—but at the same 
time not setting a mandatory retire- 
ment age for commuter pilots when they 
often pilot the aircraft alone, with no 
backup crew. This is especially trouble- 
some with the increasing number of 
commuter aircraft operations in the de- 
regulated environment. This is absolute- 
ly contrary to the interest of the safety 
of the public. 

I urge you to vote against this amend- 
ment. In so doing you are casting your 
vote for improved aviation safety. You 
are casting your vote against one of the 
last remnants of age discrimination. 

Mr. ERTEL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this legislation repre- 
sents a Rube Goldberg approach to age 
discrimination. It takes a few pilots who 
will reach age 60 in the next 18 months 
and permits them to continue working. 
In the meantime, we authorize a study 
to determine whether letting them do so 
is dangerous. 


Some may think we have struck 
another blow for equality. But, do not be 


surprised if the commuter and helicopter 
pilots fail to celebrate. This bill places an 
age limitation on them for the first time. 

Do not be surprised if pilots over age 
60, but under 6142, do not fully appreci- 
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ate what we have done. This legislation 
will not do a thing for them. And, do not 
be surprised if the air traffic controllers 
are not enthusiastic about this bill. They 
are now required to retire at the age of 
55, and this legislation does nothing for 
them. 

Why is this bill so narrow in its focus? 
Why does this bill protect one aviation 
group from a mandatory retirement age, 
while placing a limitation on another 
group and altogether ignoring still 
others? The answer is simple. During 
this and previous Congresses, a small 
group of preretirement pilots has lob- 
bied vigorously against the age limita- 
tion for pilots on certificated air carriers. 
They have done what any group has a 
right to do, but we have failed them. 

Instead of taking them seriously, we 
bought them off. We have given them an 
extension on their retirement in return 
for getting them out of our offices. We 
have taken a serious issue and made light 
of it, and in the process we have done 
absolute narm to commuter and heli- 
copter pilots. 

We have ignored pilots who have been 
forced to retire already. We have dis- 
regarded the related claims of air traffic 
controllers, and we may be endangering 
the traveling public. 

The issue of performance as it relates 
to age is an important and serious one. 
It deserves serious study and delibera- 
tion, and that is why I support the How- 
ard amendment. 

The study proposed by the gentleman 
from New Jersey is a necessary first step 
for us to face up to our responsibilities 
across the spectrum. It may not be the 
easiest way out, but it is the best way to 
make policy. 

I thank the chairman. 

Oj 1320 


Mr. WAMPLER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
H.R. 3948, the Experienced Pilots Act of 
1979, which raises the age limitations 
presently imposed on certain pilots. I 
wish to commend the gentlemen from 
California (Mr. JoHNson and Mr. AN- 
DERSON) and the gentleman from Florida 
(Mr. PEPPER) for their dedicated efforts 
in bringing this legislation forth. I 
want to commend the gentleman from 
Ohio (Mr. HarsHa) and the gentleman 
from Kentucky (Mr. Snyper) for rais- 
ing important questions to clarify vari- 
ous aspects of the legislation. Let me 
say, Mr. Chairman, that I share some 
of the concerns the gentlemen from 
Kentucky (Mr. Snyper) and Ohio (Mr. 
HARSHA) have expressed. However, we 
have before us today, a rational and 
prudent compromise, that is responsive 
to many of the questions and concerns 
that surfaced during the hearings and 
deliberations that have preceded the 
reporting of H.R. 3948 to the floor. 

Comprehensive hearings on the issue 
of pilot aging have been conducted by 
the Select Committee on Aging, on which 
I serve, and by the Aviation Subcom- 
mittee of the Public Works and Trans- 
portation Committee. The hearings 
established that the 20-year-old age 60 
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retirement policy for commercial pilots 
is arbitrary and discriminatory. Medical 
testimony demonstrated that the state 
of the art in aviation medicine is suffi- 
cient to identify pilots who are free from 
disabling conditions and able to fly be- 
yond the age of 60. 

On the basis of the Aging Committee 
hearings, conducted in April, I joined 
the genleman from Florida (Mr. PEPPER) 
and 14 of my colleagues in introducing 
H.R. 3948 on May 4. The original bill 
would have eliminated age discrimina- 
tion against pilots of less than 70. The 
bill as reported by the Committee on 
Public Works and Transportation with 
amendments on September 25, requires 
a definitive study by medical experts and 
protects pilots until the age of 6144 from 
further discrimination while the study 
is being conducted by the National In- 
stitutes of Health. I am supportive of this 
compromise, as the provisions of H.R. 
3948 reflect the findings of both commit- 
tees based upon testimony from con- 
gressional witnesses, the FAA, medical 
and gerontological experts, the industry 
and pilots of all ages. 

This legislation provides some meas- 
ure of equity to pilots who are forced 
from the workforce at ages far lower 
than other highly skilled professionals, 
while in no way compromising the safe- 
ty of the flying public. In the interests 
of aviation safety, the bill requires more 
frequent testing of pilots age 60 and 
older as well as evaluating the medical 
testing procedure through the 1-year 
study. 

Last year Congress responded to the 
public outcry against age discrimination 
through the Age Discrimination in Em- 
ployment Act amendments. While most 
Americans can look forward to employ- 
ment based upon their ability and re- 
tirement based upon choice, our most 
experienced and well trained pilots are 
arbitrarily severed from their profession 
on their 60th birthday. Revision of the 
age 60 rule is consistent with spirit of 
the ADEA and the Civil Rights Act, as 
well as the social and economic reali- 
ties that have evolved since the age 60 
rule was promulgated two decades ago. 

Transcending the principle of equity 
achieved in the legislation, aviation 
safety is also served through the pro- 
visions for a study of retirement policies 
and testing procedures, more frequent 
testing of older pilots, and inclusion of 
commuter pilots under the same regu- 
lations. The National Institute of 
Health will conduct a l-year study to 
determine whether any age limitation 
for airline pilots is medically warranted, 
and whether the age 60 rule is neces- 
sary. The age 60 rule will be restored if 
the NIH study affirms its validity. If 
NIH finds no medical reason for a re- 
tirement age for pilots, Congress will 
have 6 months to change or eliminate 
the age 60 rule, as the 6144 year exten- 
sion expires 18 months after enactment. 

Testimony before the Aviation Sub- 
committee suggested that the existing 
requirements for medical examinations 
are inadequate and the committee con- 
cluded that “the entire system warrants 
investigation.” 


It is unconscionable that advances in 
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geriatric medicine and aerospace. medi- 
cine have not been utilized to yield a 
more viable indicator of individual 
‘functional ability. I trust that the re- 
ported inadequacies in medical testing 
will be rectified through the new NIH 
study which will evaluate the rules gov- 
erning the frequency and criteria of 
pilot medical examinations. 

The study will also assess the effect 
of aging on the ability of individual 
pilots to function at the highest level 
of safety. I am optimistic that the study 
will add precision to the procedures for 
measuring individual functional capacity 
independently of age. Specific medical 
criteria and job requirements, rather 
than age, will allow individual ability to 
be the determinants for pilot certifica- 
tion at any age. While some disabling 
conditions increase with age, medical 
technology makes it possible to identify 
those individuals who are free of dis- 
abling conditions and functionally able 
to fly past the age of 60. The develop- 
ment of more precise testing procedures 
for functional ability would benefit other 
segments of the workforce as well as 
making contributions to aviation safety. 

The principles of equity would be 
negated if the age 60 rule was arbi- 
trarily applied to pilots reaching age 60 
between the date of enactment and the 
deadline for completion of the NIH 
study. The legislation extends the re- 
tirement age to 6142 to avert further dis- 
crimination during the study. While the 
most noble legislative proposals would 
have extended the retirement age to 70, 
this legislation offers a conservative 
compromise. Neither committee con- 
cluded that pilots age 6112 are a greater 
safety risk than pilots age 5912. How- 
ever, to better serve the interest of 
safety, the frequency of physicals for 
pilots beyond age 60 is doubled and the 
authority for more comprehensive physi- 
cals is granted. 

Mr. Chairman, I urge passage of H.R. 
3948, as a long-overdue step toward 
eradication of one of the last vestiges of 
age discrimination in employment. 

Mr. PEPPER. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise to oppose the amendment. 

Mr. Chairman, I appreciate the kind 
reference to me by the distinguished gen- 
tleman from New Jersey (Mr. HOWARD) 
and the sincerity with which he offers 
this amendment. I regret, however, that 
he only approves one part of the salutary 
provisions of this bill and rejects the 
other part. I submit that what my dis- 
tinguished friend proposes to do, that is, 
to have an examination of this subject 
by NIH over a period of a year, does not 
justify or require that we not confer the 
advantages of the other part of this bill 
upon nearly 1,500 examined and qualified 
and certified airline pilots in this coun- 
try who will become 60 years of age with- 
in the next 18 months. 

It is desirable, I think that we have the 
kind of thorough medical examination of 
this subject which this bill provides for 
in NIH. We have not had enough of 
those. The FAA did not have anything 
like that when it promulgated this arbi- 
trary rule mandatorily requiring the 
abandonment of his profession by every 
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commercial airline pilot the second he 
gets to be 60 years of age, no matter what 
his qualifications or his competence. 

But I would like to ask this question: 
What better criteria or codification or 
confidence can be found than four medi- 
cal examinations given in the period of a 
year, six in the period of 18 months, as 
provided for in this bill, by FAA, and in 
addition to that a proficiency examina- 
tion given by the FAA each year, and in 
addition to that, any further test that 
the employer airline wishes to impose on 
that commercial pilot? 

I regret to say that there are those who 
have indicated in the data they have been 
sending out to us in dear colleague let- 
ters that these 6142-year-old men are 
doddering old dotards who can hardly 
get up the steps of the plane. Is that the 
criterion that they put upon one being 
60 and one being 61% years old? Can 
that kind of a person pass four physical 
examinations and one proficiency exami- 
nation given by the FAA? If your answer 
is in the affirmative, you must not think 
much of the examinations given by the 
FAA. 

So we are not talking about dotards 
We are not saying that even physical 
qualifications and competence as judged 
by the FAA examination should let a per- 
son 100 years old fly; we are saying 61%. 

But getting back to the study by NIH, 
what could the study reveal except that 
people age at different rates. You saw in 
the papers a little bit ago a little girl 5 
years old dying of old age. That little 
girl was aging at the rate of 12 or 15 
years every 12 months. What was the 
matter? There was some disorder in the 
acceleration of the aging process in that 
little girl’s body. That occurs in all of 
us, but at a different rate of acceleration. 
That is my point. What could the study 
reveal except people show their age at 
different ages? People lose their capac- 
ity of vitality, vigor, and mental alert- 
ness at different ages. As George Ber- 
nard Shaw said, “Some people are old 
at 17, and some are young at 70.” Some 
pilots are not capable of flying at 30 and 
40 and 50, and others are qualified at 60 
and 61 and even 65. This distinguished 
committee, which has done such a mar- 
velous job in the thoroughness with 
which they have gone into this subject, 
is not asking you to let anybody fly who 
has not had four physical examinations 
and one proficiency examination given 
by the FAA and such additional tests as 
may be imposed by the employer airline. 

So with all respect to my distinguished 
friend, the gentleman from New Jersey 
(Mr. Howarp), let us go ahead with that, 
but let us not deny those 1,500 men the 
right to work when they are qualified to 
work at their honorable profession, to 
which they have dedicated their lives. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the Howard 
amendment and in support of the com- 
mittee bill: When I first introduced a bill 
years ago to outlaw completely discrim- 
ination in employment based on age, the 
first question tossed my way was, “How 
would you like to get aboard an airliner 
piloted by a 70-year-old man?” I did not 
hesitate a bit. I said, “I would feel fine. 
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I would feel entirely comfortable, pro- 
vided that ‘man had gone through the 
checks and tests that every pilot should 
have, regardless of age.” 

I know people who, indeed, are able and 
skillful and intelligent, even brilliant, at 
a very advanced age. One such man we 
have just heard from, the gentleman 
from Florida (Mr. PEPPER). When I get on 
the plane, I would like to know for sure 
that the people in the cockpit have gone 
through rigorous testing of recent date, 
no matter what their ages are. Iam here 
to declare that the policy which still per- 
sists in the employment of airline pilots 
under which certain people are barred 
from flying commercial airliners beyond 
a certain age is actually a substitute for 
good personnel management, and that 
has been true throughout the economy. 
We have had this tradition of forcing the 
retirement of people from the working 
force at the age of 65 just arbitrarily. It 
does not mean that a person 65 is not able 
to handle a job. It is a convenience to 
personnel management. That is the easy 
way to decide whether a person is com- 
petent to hold a job or not. I do not think 
it makes any sense regarding workers in 
a factory or pilots of aircraft to say that 
just because they have attained a cer- 
tain age, they are, therefore, disqualified 
and unable to perform properly in the 
cockpit. 

But at the same time it does not mean 
that those who are below that age are 
competent to perform either. I dare say 
that the testing, the examination that 
has been carried forward, of pilots below 
the age of 60 up to now has been inade- 
quate, and I think one of the great virtues 
of passing this bill intact without the 
Howard amendment is to hasten the 
proper management of personnel engaged 
in flying planes. We will be doing a great 
service to the cause of airline safety by 
rejecting the Howard amendment and 
by supporting this bill in its committee 
form. 

Personally I wish that the bill were 
not as restrictive as it is. It seems to me 
so modest for us to be raising the level of 
eligibility from 60 to 6112. We ought to be 
going at least to 65 or 70, but I will take 
this modest step rather than no step at 
all. If this body should see fit to reject 
this very modest step that the committee 
has recommended, this will, in my view, 
be a step backward in our long battle to 
outlaw discrimination in employment 
based on age, and we will live to regret 
this day. It will be seen as an anticivil 
rights vote by this Chamber, a Chamber 
that has seen so many advances in the 
cause of civil rights. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. I thank 
the gentleman for yielding. 

I would just like to commend the gen- 
tleman on his statement and to com- 
mend the gentleman from Florida (Mr. 
PEPPER) on his statement before that. I 
agree with them and will be voting for 
the bill and against the amendment. 

Mr. CARR. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise to oppose the amendment. 
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You have heard a lot about safety 
here, today. That is one of those mother- 
hood and apple pie things that you just 
cannot oppose. What is safety in the con- 
text of a cockpit? What is safety in the 
context of an entire airline system? 
Safety is equipment. Surely we have had 
a lot of discourse here about DC-10s and 
other aircraft and we will into the future 
and that is a major component of safety. 

Safety is also the system and the doc- 
trine, the checks, the cross-checks, the 
redundancy, ground controllers, airborne 
systems. Safety is also physical health. 
A person who is not in good physical 
health is probably not a safe pilot. 

However, safety, Mr. Chairman, is 
fundamentally—in the context of a 
pilot—it is fundamentally judgment. It 
is a mental activity and safety in judg- 
mental terms is not only short term, re- 
cent, current experience and proficiency 
but judgment is also long term experi- 
ence and these arbitrary age limits arbi- 
trarily limit one of the most important 
functions of judgment in the cockpit. 
When you are reading all those dials, 
those altimeters, those rate-of-change 
indicators, the heading indicators, the 
NAV equipment and you are trying to 
synthesize all that information in your 
brain and make a coordinated response 
to conduct a safe flight, you need judg- 
ment. You need mental acuity. That 
comes from a healthy brain. Physical 
health supports the mental acuity of the 
pilot. 

Now, physical health can be a long 
term matter, it can be a process of aging 
perhaps, but it can also be as recent 
as the food you ate at your last meal. 
We all know that pilots can suffer some 
hyperglycemic reactions causing tempo- 
rary nausea and blackouts at any age. 

Mr. Chairman, I might tell the people 
in this House that one is probably more 
prone to risk as a passenger in an air- 
liner today from the fact that the pilot 
may have had a bad meal, may have 
been under some emotional stress, may 
have been under some financial difficulty, 
as you are that pilot is going to drop 
dead from a heart attack. Indeed, you 
are probably more at risk because the 
pilot may have had a glass of quinine 
water which has been recently disclosed 
as a potential chemical in the body 
causing disorientation in flight. 

Mr. Chairman, let us get this thing in 
perspective. The fact of the matter is 
that any arbitrary age limit, as the gen- 
tleman from Illinois has so eloquently 
explained, is a matter of political con- 
venience, not safety. Groups opposed to 
this legislation are opposed because a 
60 age limit or any age limit is to the 
convenience of labor-management re- 
lations, affords convenience to cockpit 
Politics, affords convenience to medical 
qualification determination, affords con- 
venience to mental acuity determina- 
tion. The public interest and safety, in 
fact, is submerged in the interest of con- 
venience, interest of convenience by labor 
organizations, airlines and bureaucrats, 
as the gentleman from Iowa has said, 
and, indeed, the Congress of the United 
States here today. 
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Mr. Chairman, this affection for a 
simplistic, arbitrary and very convenient 
criteria is, in fact, insuring on some 
airline flights, today, that unqualified 
people, both physically and mentally, 
are in the command of aircraft aloft 
carrying passengers at this very minute. 

Mr. Chairman, one of the advocates 
against this bill told me very ably in 
my office, “Bob, we have pilots we can- 
not get out of the left seat and we need 
to get rid of this bill to preserve the 60 
limit, to get them out of the left seat.” 

What is wrong with getting them out 
of the left seat right now? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. LLOYD and by 
unanimous consent, Mr. CARR was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. CARR. There is nothing in this bill 
which would prevent the airline com- 
panies from saying, “OK, if you are a 
pilot and you are over 60, we want you to 
sit in the right seat.” 

There is nothing in this bill which pre- 
vents the airline company from altering 
the chain of command in the cockpit at 
any age, be it 60, 55, or 45. There is 
nothing in this bill which would prevent 
the airline company as a company rule 
from preventing two people over the age 
of 60 to be left seat and right seat in the 
cockpit at the same time. Those are rea- 
sonable rules that the airline can make 
to protect itself but we have to pass this 
bill to avoid having the airline com- 
panies, the labor organizations, the FAA 
and, indeed, this Congress to get rid of 
the convenience and throwing good ex- 
perienced judgment out, judgment that 
can mean safety for the American flying 
public. 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. CARR. I yield to the gentleman 
from California. 

Mr. LLOYD. Mr. Chairman, I thank 
my colleague. I would like to commend 
my colleague for one of the absolute best 
statements I have heard on the floor of 
this House. It was outstanding. 

Mr. Chairman, I would also like to re- 
mind this body that probably as an in- 
strument pilot the gentleman in the well 
is the most qualified pilot in Congress. I 
hate to admit that because I see myself 
as one of the leaders in this area. Per- 
haps the gentleman could tell us how 
many hours has the gentleman amassed 
in the last 3 months, has he amassed 
flying the airways? I want the people 
to understand clearly that the gentle- 
man is indeed qualified to make the ob- 
servations that he has. Would the gentle- 
man address that? 

Mr. CARR. Mr. Chairman, as the gen- 
tleman knows I have some experience 
but I think the basis of my statement is 
in logic. I wish more people could fly in 
the cockpit of an aircraft. I think we 
ought to modify some of our FAA rules 
to allow Members of Congress, par- 
ticularly those of the relevant commit- 
tees, to get more time in the cockpit to 
understand how safety is determined by 
the judgment of the pilot far more than 
it is by any age or physical ability to 
move levers. 
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Mr: Chairman, the gentleman from 
New York (Mr. STRATTON) pointed out 
some limitations in military flying that 
have nothing to do with what we are 
talking about here today. Jet fighter 
pilots need physical stamina to maintain 
high G turns in fighter aircraft. That is 
far more physical than airline transport 
or even military transport training. 

(At the request of Mr. CLAUSEN and by 
unanimous consent, Mr. Carr was allowed 
to proceed for 2 additional minutes.) 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. CARR. I yield to the gentleman 
from California. 

Mr. CLAUSEN. Mr. Chairman, the 
question of the so-called age 60 rule of 
the FAA relating to airline pilots has, 
regrettably, become extremely contro- 
versial. Frankly, I regret that we find 
ourselves in the position of having to 
address a matter legislatively that 
should and could be dealt with adminis- 
tratively. 

The FAA has the discretion to address 
the concerns both in terms of pilot pro- 
ficiency and physical condition. 

They have chosen not to do so and left 
the pilots approaching age 60 with no 
other alternative but to seek a legisla- 
tive solution. 

The one thing that has come out of 
this exercise is the general agreement to 
a comprehensive study by the National 
Institutes of Health. So no matter what 
happens, both the Howard amendment 
and the pending legislation address this 


t. 
han, the issue narrows itself down to 
fairness and equality. 

There is great concern in the country 
about the question of age discrimina- 
tion and we have attempted to address 
it here in the Congress in other legisla- 
tion as well as in this bill. 

I have discussed this matter in depth 
with pilots of all age groups as well as 
FAA medical examiners. They are di- 
vided on this legislation Teco iia some 

ints and united on others. 
peBut, one thing is certain and that is 
the fact that each person should be con- 
sidered on an individual basis whether 
it be flight proficiency or physical con- 
dition. 

Over and above the key issue of waiv- 
ing the age 60 rule, there is the question 
of equity and fairness to the copilots 
and engineers who would also be affected 
and clearly the need for uniformity. 

In carrying out the study on the effects 
of aging on pilots, NIH must consider 
all relevant factors with emphasis on 
the individual’s ability to perform the 
duties of pilots with the highest degree 
of safety. The public demands this and 
I am sure the pilots desire this. 

And, finally, I believe the time has 
come to consider establishing an Inde- 
pendent Medical Review Board with an 
appropriate appeals procedure for all 
pilots. 

In this way we could minimize the 
arbitrary control the FAA now has over 
the medical decisions associated with pi- 
lots—be they airline, commercial, or 
private. 

The careers and livelihoods of many 
of the pilots are at stake and it is vital 


December 5, 1979 


to their interests that a fair and just 
solution be attained at the earliest pos- 
sible time. 

Ms. CAKAR. Mr. Chairman, I move to 
strike the requisite number of words 
and will speak in opposition to the 
amendment. 

Mr. Chairman, this bill does not do all 
that we would want it to do but it is a 
step in the right direction and I think 
we have to lay it on the line. What we 
are here dealing with is very subtle and 
insidious. We are dealing with age dis- 
crimination and blatant prejudice. If we 
do not think that is true—and I do not 
want to personalize this—I cannot even 
remember who sent that “Dear Col- 
league” letter out, but I want to call the 
attention of the Members of this House 
to that “Dear Colleague” poster which 
is a reproduction of a “Dear Colleague” 
letter. 
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Look at the cartoon that is portrayed 
in this particular reproduction. It is of 
an elderly person, so-called elderly per- 
son, who is the stereotype, the caricature 
that people who display this kind of 
subtle and insidious prejudice usually 
have, the person with no teeth, the per- 
son who is hard of hearing, the person 
with arthritic hands, the person who 
appears confused, the person who ap- 
pears to be senile; that is what we are 
dealing with, stereotyping our older 
Americans. 

I look around this room and I looked 
in the gallery before, the pilots over 60 
are not here now, but none of the people 
who are over 60 resemble that carica- 
ture. That is what we are dealing with, 
me prejudice. Let us lay it on the 

e. 

It is about time that if we are going 
to forge ahead in the field of civil rights 
against racism and against the prejudice 
against women, that we also think of our 
older Americans and we think of people 
who are 60 who are more experienced, 
who are the wisest, and who are the 
brightest. 

This is the manner in which the people 
of Africa regard their elderly, the people 
of Asia regard their elderly and the peo- 
ple of Europe regard their elderly. It is 
about time Americans regard older peo- 
ple in the same manner. 

Mr. HOWARD. Mr. Chairman, will the 
gentlewoman. yield? 

Ms. OAKAR. I would be happy to yield. 

Mr. HOWARD. Mr. Chairman, I just 
want to state, since I did not send out 
this “Dear Colleague” letter or anything 
relating to cartoons, I just deeply regret 
that the gentlewoman from Ohio has la- 
beled my amendment as subtle, insidious 
age discrimination. 

Ms. OAKAR. I did not label it. Let me 
just say I did not label the gentleman’s 
amendment in that regard at all. 

Mr. HOWARD. Or the people who of- 
fered it. 

Ms. OAKAR. But I do label the whole 
concept of opposing issues that relate to 
older people, when that is the use of per- 
suasion. I do not believe, I would hope, 
that the gentleman sent that “Dear Col- 
league” material out; but if that is the 
mode of persuasion that we are trying to 
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use in the Congress, then there is noth- 
ing else to call it but blatant prejudice. 

Mr. HOWARD. Mr. Chairman, if the 
gentlewoman would yield further, then I 
would merely want to say that I would be 
willing to match my record against that 
of the gentlewoman on age, sex discrimi- 
nation or any other kind of discrimina- 
tion based on the gentlewoman’s years of 
service in this body and mine. 

I thank the gentlewoman for yielding. 

Ms. OAKAR. Well, I certainly welcome 
any kind of comparison although that is 
not the issue we are discussing. 

Mr. GRASSLEY. Mr. Chairman, I 
move to strike the requisite number of 
words..I rise in opposition to the amend- 
ment. 

Mr. Chairman, Members have heard 
me on a previous occasion speak in sup- 
port of this bill. The main purpose of 
this bill, as I see it, is to jar loose from 
the bureaucratic control of the decision- 
making of who ought to be allowed to fly 
or who should not be allowed to fly. 

Along this line, the bill serves that 
purpose, even though it may carry with 
it, because of congressional compromise 
and the necessity for that, some addi- 
tional discrimination because the age of 
6114 years is in it. That ought to be out 
as well. 

But in the meantime, the Howard 
amendment comes along and completely 
guts the bill. The main purpose of the 
bill is to see that as a result of people 
getting hearings before the Congress 
that they could not get before the FAA, 
that there is justice brought about. That 
is what we have to keep in our minds as 
the main purpose of this bill. 

Well, the FAA is given an opportunity 
within this year and a half to make a 
determination if, in fact, their study 
shows that after 3 months or after 
6 months or any time up until that year 
that the medical research indicates that 
people over 60 should not be allowed to 
fly, the FAA Director can negate this 
bill. 

The language on page 6 gives the au- 

thority to the Director of the FAA to 
make that determination. It says if dur- 
ing this year and a half— 
The Director determines that a prohibition 
against individuals who are 60 years of age 
or older from serving as pilots is medically 
warranted, then the authority of section 2 
shall terminate immediately, and the Sec- 
retary of Transportation shall immediateiy 
prohibit certificate holders from using the 
services of individuals 60 years of age or 
older’ 9-00, 


Now, what that is saying is that be- 
cause of some of the doubts that some 
Members may have, including the com- 
mittee, that if the year and a half is too 
long and there is evidence that has 
shown up that people 60 years of age 
should not fiy, then he can step in. Now, 
that is probably even a little more au- 
thority than I would want to give the 
Director of the FAA, because he uses 
his authority so arbitrarily. He has had 
the authority for the last 20 years to 
give exceptions to the rule of 60 if he 
wanted to when medical evidence would 
indicate. 

Somewhere in America there is medi- 
cal evidence that would be conducted on 
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some individual that would show at least 
one individual 60 years of age or older 
should be allowed to fiy; but, no, the 
Director has been very arbitrary in his 
use of that authority. 

We are giving him an opportunity in 
this legislation to exercise that jurisdic- 
tion; but I am afraid that he would be 
the sort of a person that does not want 
to be faced with that, because at stake 
here is the inability or unwillingness of 
the FAA Director to make a decision. 

We are giving him adequate opportu- 
nity to make decisions. We are saying 
that you ought to make those decisions 
and if in the final analysis, Mr. Direc- 
tor, you come to the conclusion that it 
is unsafe for people over 60 to fly, then 
you can stop the authority given to you 
by this bill; but, in the meantime, we 
ought to move ahead, because we do not 
know what the situation is unless we 
conduct a thorough study, and this bill 
provides for that thorough study and 
that is why I am opposed to the Howard 
amendment and in support of the bill. 

Mr. HARKIN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as a pilot myself and 
as chairman of the Subcommittee on 
Transportation, Aviation and Communi- 
cation, of the Committee on Science and 
Technology, I have listened with particu- 
lar interest to the debate here today on 
the Experienced Pilot Act of 1979, to the 
arguments made by both the proponents 
and the opponents of this bill. 

I hope that I can in my remarks try 
to take it out of the realm of talking 
about age discrimination and whether 
we are for the elderly or whether we are 
against the elderly and whether or not 
we have insidious types of cartoons here 
which I do not approve of, either, but 
I would like to talk about two aspects of 
the bill that greatly trouble me. 

The first is that we are being asked to 
change a Federal regulation and at the 
same time to commission a study to de- 
termine whether changing the rule is 
prudent. 

The second is that there is great dis- 
agreement in the medical community 
over whether tests can determine if an 
older person is healthy enough to pilot 
an aircraft with 200, 300, or 400 people 
on board. 

Now, let me elaborate on that. The 
Federal Aviation Administration regu- 
lation that we are being asked to over- 
turn has been in effect, as has been 
pointed out, for about 20 years and it has 
survived several challenges in the courts. 

The FAA continues to support manda- 
tory retirement for airline pilots at 
age 60. If we overturn that rule by pass- 
ing this bill, we are acting contrary to the 
clear judgment of the agency that the 
Congress set up to write and enforce the 
rules for aviation safety. 

Do we here in this body want to take 
it upon ourselves again as we do I think 
in probably a lot of other areas to tell 
those agencies what we want to do, or 
are we going to set up the agency with 
that kind of expertise to go ahead and 
handle it? 

Therefore, I think we have a special 
responsibility to act prudently on this 
legislation. 
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Mr. Chairman, in addition to raising 
the retirement age to 6142 for 18 months, 
the bill also directs the National Insti- 
tutes of Health to study whether any 
mandatory age for pilots is medically 
warranted. 

Together, I would argue that these two 
provisions are contradictory. If we were 
to pass this bill, we would be saying in 
effect that we are raising the pilot retire- 
ment age, but because we are not sure 
that that is the thing to do, we are only 
going to do it for 18 months and we are 
also going to have a study on whether it 
should be done at all. 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I will not yield right 
now. 

Mr. Chairman, because I believe this 
bill is so illogical, I am concerned that 
passage of the bill may be an embarrass- 
ment to this House. I think it could also 
be embarrassing for us to try to second- 
guess the medical experts—and that is 
my second point—and say we do not be- 
lieve their current testing methods could 
reliably determine when a pilot becomes 
unsafe to fly in terms of that pilot’s age. 

I am quite aware that there are 
equally qualified experts who hold dif- 
ferent views. Once again, we have the 
situation where competent experts dis- 
agree, and disagree completely. 

In my view, the only prudent course to 
follow is to have a comprehensive study 
as called for in the amendment offered 
by the gentleman from New Jersey (Mr. 
Howarp) to determine what the pilot re- 
tirement age, if any, ought to be. 

Mr. Chairman, I would just add, inci- 
dentally, that the proponents of the bill 
itself do not seem to have considered the 
possibility that a study might conclude 
that the retirement age ought to be low- 
ered, that it should not be 60 but it ought 
to be lowered. I would point out that 
countries such as Great Britain, West 
Germany, and Australia all require their 
airline pilots to retire at the age of 55, 
not 60. 

Now, how would we look in the eyes of 
the public if we passed a bill to raise the 
retirement age, commissioned this study, 
and then were told that the age ought to 
be lowered? I hope that the Members will 
keep that in mind when they are voting 
on this bill. 

Again let me say that I want to take 
this out of the realm of the argument of 
whether or not we are for the elderly or 
opposed to the elderly. I do not think 
that is a point to be argued here. We 
ought to look to the agency we set up to 
administer this area and see what they 
are doing. We should have a comprehen- 
sive study to determine what ought to 
be done in the future. 

Mr. Chairman, that is why I support 
the amendment offered by the gentleman 
from New Jersey (Mr. Howarp) that 
would call for this comprehensive study 
before the retirement age has been 
changed. I support the amendment, and 
I urge my colleagues to vote for it. 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I am happy now to yield 
to the gentleman from California. 
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Mr. LLOYD. Mr. Chairman, I thank 
the gentleman for yielding. 

Let me ask, does the gentleman realize 
that when this rule was put in 20 years 
ago, it was as a function of convenience 
to accommodate a Mr. Smith of Ameri- 
can Airlines? 

Mr. HARKIN. Mr. Chairman, I am not 
certain that is factual, and I do not think 
the gentleman can unequivocally state 
that that is the only reason that age limit 
requirement was passed at that time. 

Mr. LLOYD. We know it is true. 

Mr. HARKIN. I do not know it is fac- 
tual. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa (Mr. HARKIN) has ex- 
pired. - 

(On request of Mr. Lioyp, and by 
unanimous consent, Mr. HARKIN was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield further? 

Mr. HARKIN. Yes, I yield to the gen- 
tleman from California. 

Mr. LLOYD. Mr. Chairman, I thank the 
gentleman for yielding. 

We know that it is true because we 
have reviewed it, and we also know it is 
true that the FAA Administrator in turn 
then went to work for that airline as 
soon as he left FAA. We also know that 
it is true that that gentleman became a 
member of the board of directors. 

Mr. HARKIN. I do know that, but it 
may not be the true state of the facts. 

Mr. LLOYD. Those are the facts. There 
is no question of that. And I say at this 
point that we are dealing with a matter 
of convenience to get rid of somebody, 
and I think the gentleman should review 
that, particularly in his chairmanship. 

Mr. HARKIN. I do not think so. I will 
reclaim my time Mr. Chairman. 

Again, Mr. Chairman, I would ask the 
gentleman if he agrees that the countries 
of Great Britain, West Germany, and 
Australia have had similar types of de- 
cisions and if he can tell us why their 
required age retirement was set at 55. 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from California. 

Mr. LLOYD. I thank the gentleman 
for yielding. 

Mr. CHAIRMAN. I would remind the 
gentleman that the rules which other 
countries have made are entirely up to 
them. They do not operate their airlines 
or their businesses according to the 
standards of the United States. 

Mr. HARKIN. Again, Mr. Chairman, I 
am responding to a remark made earlier 
that other countries, specifically Euro- 
pean countries, treat their elderly better 
than we do. Again I am emphasizing this 
to point out that it is not an argument 
on whether we treat our elderly well or 
not. 

I am using this as an example to point 
out that other countries, Great Britain, 
West Germany, and Australia, who have 
been said to treat their elderly much 
better than we do, have a mandatory 
retirement age of 55. 

Mr. SNYDER. Mr. Chairman, will the 
gentleman yield? 
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Mr. HARKIN. I yield to the gentleman 
from Kentucky. 

Mr. SNYDER. Mr. Chairman, this is 
the first time I have heard any allegation 
that this rule was promulgated to take 
care of the president of some airline. 

I want to point out that this was af- 
firmed nine times by Federal courts, and 
I cannot believe by the figment of any 
imagination that the courts would have 
upheld it nine times if it could be proved 
that it was done as a favor to some air- 
line president. 

Mr. HARKIN. Mr. Chairman, I thank 
the gentleman from Kentucky (Mr. 
SNYDER). 

Again, let me say that I hope the 
Members, when they vote on the amend- 
ment offered by the gentleman from New 
Jersey (Mr. Howarp), will consider the 
two aspects I have talked about and not 
decide the issue on the basis of whether 
they are voting for the elderly or against 
the elderly. 

Mr. LIVINGSTON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, as a member of this 
committee, and as one who originally 
leaned very heavily in favor of the posi- 
tion taken by the pilots who are pushing 
this bill and who are opposing this 
amendment, I would like to say that 
some of the arguments that I have heard 
here today really astound me. 

I do not think the issue is discrimina- 
tion at all. I do not think that the reason 
the courts approved of this FAA rul- 
ing—and they approved of this ruling 
nine times—had anything to do with dis- 
crimination. I do not think that that 
is the issue before us one bit. 

It has been said that this amendment 
would gut the bill. Actually it does not 
do that at all. All it does is preserve 
the status quo. Until we can study the 
facts, this amendment maintains in 
order a rule that simply says, “When 
you reach a certain age in a vital in- 
dustry in which you might have control 
over the lives and welfare of hundreds 
and thousands of human beings, there 
is a time to step aside and let a younger 
generation come up and take over.” 

Maybe that is well-intentioned, may- 
be it is not, but we can go ahead and 
study the issue without disrupting the 
status quo. If the study proves that this 
old rule that has been in existence is 
wrong, nothing has been lost; a few peo- 
ple will have lost their jobs, and I feel 
sorry for them. But beyond that, there 
is no risks. 

On the other hand, if the study, as the 
gentleman who preceded me pointed out, 
shows that in fact that age should be 
lowered, if in fact that age should be 
55 or 50 or some age lower than 60, we 
might have saved the lives of some hu- 
man beings. 

The main factor which came into my 
mind when I voted on this in commit- 
tee and supported this amendment was 
the fact that all we have to do is be 
wrong once. All we have to do is have 
one crash caused presumably by pilot 
error in which the crashed plane was 
piloted by a man in excess of 60 years 
of age. That would be tragic, and if we 
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go ahead with this bill without this 
amendment, we could 1 day face that 
problem. Whether that man caused the 
crash or not, we could one day face accu- 
sations from the media which would be 
abhorrent to every Member of this body, 
that we acted under pressure to adopt an 
unsafe provision without proper study; 
that our hasty action caused the death 
of a large number of human beings. 

I do not think that we can take that 
chance. I think we should preserve the 
status quo for a few more months. I 
think we should study this issue care- 
fully, and if the studies show, as the 
pilots contend, that there is no difference 
between the age capability of a 60-year- 
old man and of a 65-year-old man for the 
purpose of flying airplanes, we should ex- 
tend it; we should extend it to whatever 
age is determined to be safe. And if no 
extension is warranted, then we should 
not change the rule. 

If studied numbers of health examina- 
tions and mental examinations deter- 
mine that pilots are capable of flying at 
65, I would personally support that prop- 
osition. But this is not the time to take 
that step. We do not have the facts, and 
we should not act to extend the rule 
until we do. 

Mr. Chairman, I think the gentleman’s 
amendment is in order, and, therefore, I 
intend to support it. 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. LIVINGSTON. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman for yielding. 

I think the gentleman has made a very 
good point with regard to the fact that 
if we would have an incident arise in 
which lives would be lost, people would 
come back and evaluate the decision we 
are about to make today. We would cer- 
tainly hope that no such incident takes 
place but let me ask the gentleman this: 
Would the gentleman not evaluate it in 
this way: That the chances are that in 
that event it could be said that we had 
passed a blatantly special-interest piece 
of legislation? It could be said that we 
had singled out a very narrow group 
which is interested in this matter and 
passed special-interest legislation that 
resulted in lives being lost? 

Is that not an interpretation that can 
be added to this debate? 

Mr. LIVINGSTON. Mr. Chairman, the 
gentleman is absolutely correct. And 
what would be worse is that it could be 
easily said that we passed the legislation 
without having the facts at hand, with- 
out even knowing whether this is the 
right thing to do. I for one do not want 
that resting on my conscience or on my 
soul. 

I hope that no event such as the gen- 
tleman has described and I have de- 
scribed comes about, and this is one way 
we can be sure that it does not occur. 
We can accept the Howard amendment 
and make sure the issue is studied before 
future action is taken, 

Mr. DERWINSKI. Mr. Chairman, I 
ated to strike the requisite number of 
words. 
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Mr. Chairman, like many of the Mem- 
bers, I have been following this bill in- 
tently. Also, I must admit to the Mem- 
bers that I was somewhat surprised, in 
listening to the debate on the rule, that 
it turned into a debate on the bill. 
Frankly, the intensity of the debate in- 
trigued me. 

One thing that did intrigue me, as 
time went on, was that there was much 
more emotion and less fact in the state- 
ments made on both sides, and I thought, 
for what it was worth, I would like to 
make one or two polite comments. 

Personally, I am opposed to any age 
discrimination. I do not believe in com- 
pulsory retirement at age 65. I think if 
anyone has the spirit and the ability to 
be employed, they should continue to do 
so. It does not bother me, when I board 
an airline, if they ask what the age of 
the pilot is. Whether he is 50 or 65 does 
not make a darn bit of difference to me, 
as long as we land where I am going on 
time so I can stay on my schedule. But 
Iam not so convinced that the issue here, 
which is basically 18 months, consti- 
tutes such an awesome adjustment from 
what has been the policy over the years. 

But I am convinced, especially after 
listening to the debate today, that much 
of what has been said has been irrele- 
vant, and that is because we really do not 
have enough information. When we find 
two distinguished Members on that side 
of the aisle arguing about their nobility 
in support of civil rights and human 
rights causes, when we find Members on 
this side of the aisle raising the specter 
of a possible disasterous crash, with all 
of the burden to be on our shoulders if 
the pilot happened to be over 60, I really 
wonder how equipped we are to debate 
this bill. It seems to me, then, that the 
Howard amendment is the logical posi- 
tion to follow. A 1-year study is not an 
eternity. A 1-year study would provide 
all of us, regardless of our doubts, re- 
gardless of our predetermined position, 
with the information we need. If that 
study shows that 60 is an arbitrary, arti- 
ficial age, and they want to establish it 
at 62 or 63 or whatever, I would be the 
first to acquiesce to it. If the figures or 
statistics that are developed in that year 
sustain 60 as a prudent age to provide for 
retirement of airline pilots, then I would 
accept the findings, if that is the practi- 
cal position reached on the situation 
called for under the study. But I do 
think we would all be better off if we 
adopted the Howard amendment, per- 
mitted this study to take place, and then 
on the basis of updated, thorough infor- 
mation, finally resolve this issue. 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from California. 

Mr. LLOYD. I thank the gentleman for 
yielding. 

As a matter of fact, I thought the gen- 
tleman’s observations regarding the bill 
are absolutely correct. There seems to be 
more steam than what it really should 
have, and I have to agree with that. 

But I would point out to my colleague, 
if I may, that, with regard to the Howard 
amendment, we are studying an age 
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group which is denied the right to fly in 
the first place. 

There are those of us, myself included, 
who clearly believe that there should be 
no age limitation. 

I would also remind the gentleman 
that when we got into this thing we ac- 
cepted the compromise down from 70 to 
65, finally to 6144, because we could not 
get the bill out of that committee. We 
solved that by doing this. Then, all of a 
sudden, the committee or members of 
that committee said they do not want 
anything at all. 

I would remind the gentleman that 
one of the problems we face is currency. 
Even if we said, “Hey, no age limit,” no 
airline is going to allow any pilot to ever 
come back who is not current, simply be- 
cause the airlines know, and I know, hav- 
ing been involved in aviation, you must 
keep your hand in at all times. 

So what we are asking—I think it is 
very little, and I would ask the Members 
to reflect on that—is: Will you just let 
us have this 1 year? Let us have the 
study. I can assure you we are not endan- 
gering the lives of people, I can assure 
you we are not going to‘destroy the trans- 
portation system. 

I will tell you what we will be doing: 
We will be affording some real fine people 
in the world’a chance to continue what 
they wish to do. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. DERWINSKI) 
has expired. 

(By unanimous consent, Mr. DERWIN- 
SKI was allowed to proceed for 1 addi- 
tional minute.) 

Mr. DERWINSKI. Mr. Chairman, the 
gentleman and I are not that far apart 
on this. I hope, as the gentleman does, 
that this study would prove that pilots 
over 60 should and can fiv. But I would 
rather reach that conclusion on the 
basis of the study rather than reach a 
conclusion and then have the study go 
on and perhaps fly in the face of a pre- 
mature conclusion. I think that is the 
only difference of opinion we have. 

Mr. YOUNG of Alaska. Mr. Chairman, 
will the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chairman, 
the problem I have seen in this whole 
Howard amendment, how in the world, 
regardless of what he says or anyone 
else says, how can you have a study un- 
less you have the species to study? You 
cannot go with data in the background. 
You have to have the ongoing activity. 

We are just kidding ourselves, if you 
think the study is going to have any 
validity at all, if you are studying pre- 
viously gathered data. If that data is 
available, they could give the answer to 
us today. So let us study an actual real- 
ity life-type situation and not something 
that is abstract. 

Mr. DERWINSKI. The gentleman's 
solution then is to put forward a prac- 
tice in which you do not have a study on 
which to base the safety impact. 

Mr. HARSHA. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, the distinguished chair- 
man of the subcommittee in his remarks 
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stated, in effect—and I do not want to 
misquote him; I will try to state as nearly 
as I can accurately what he said—that 
the committee made a determination 
that it was safe to fly at age 6144. The 
committee did not make any such deter- 
mination at all. If the committee had 
made such a determination that it was 
safe to fly at age 6142, why have the NIH 
study, then? If the committee has that 
expertise and knowledge to make that 
determination, you do not need the NIH 
study. But because the committee did not 
have that expertise and knowledge, it did 
try to secondguess itself and provide for 
that particular study. 

There was a lot of conflicting medical 
testimony on this issue, not only in the 
record, but in letters addressed to Mem- 
bers, If this expertise was available to 
the Committee now, if it was possible to 
make a determination now as to the abil- 
ity of pilots beyond the age 60 to fly, why 
does the AMA oppose this legislation? 
Why does the Medical Aerospace Asso- 
ciation oppose this legislation? Why does 
such a renowned institute as the Cleve- 
land Medical Clinic oppose this legisla- 
tion? Well, the answer is obvious. The 
medical experts do not know in their 
own minds what the answers to these 
questions are. The medical experts do 
not know. And we sit down here and pro- 
pose to provide the answers before even 
the experts know them. I think that is 
rind dangerous in this particular legisla- 

on. 

Mr. Chairman, let me read—and I 
think this expresses the situation far 
better than any words that I might ut- 
ter—a letter I received from a Thom- 
as G. Foxworth, who is a pilot. He says: 

DEAR CONGRESSMAN: This letter refers to 
H.R. 3948, the Experienced Pilots Act of 1979. 
I am using this means to contact as many 
Congressmen as I can since I am so deeply 
concerned about this bill. 

As a means of brief introduction, I am a 
42-year-old airline pilot flying for a major 
U.S. scheduled flag airline. I have been with 


this airline for 15 years and I have 11,000 
flying hours. 


I dare say he has had more experience 
than any of us with these problems and 
with this issue. 

He says: 

I am totally and unalterably opposed to 
H.R. 3948, for several reasons. 


Here are the reasons he gives: 


The issue of how aging impacts on safety 
is not whether a man will suddenly slump 
over the controls dead. The probability of 
this putting an airplane in jeopardy is ex- 
tremely remote. The real issue is the day-to- 
day ability of a man to continue to perform 
up to the standard expected, indeed de- 
manded in civil air transportation. The de- 
gradations in human performance are often 
insidious—the missed clearances, the dimin- 
ished response to rapid windshear encounter, 
the quickened fatigue due to jet lag, the 
frequent alteration of psychological atti- 
tudes toward himself, toward his crew thus 
breaking down crew concept, the other grad- 
ual loss of faculties too numerous to men- 
tion. As a 707 training captain and check 
pilot I observed the aging pilot. I don’t want 
him in the cockpit of any plane carrying my 
wife and children. 

As yet there are no suitable tests to iden- 
tify the critical factors having to do with 
this gradual deterioration; not even the 
NASA astronaut program developed suitable 
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standards of measure. Maybe some day there 
will be; maybe they'll be fair and objective 
and even non-bureaucratic in their admin- 
istration so as not to unfairly and unneces- 
sarily eliminate any normally qualified pilot 
from his means of livelihood. 
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The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. HARSHA) has ex- 
pired. 

(By unanimous consent, Mr. HARSHA 
was allowed to proceed for 3 additional 
minutes.) 

Mr. HARSHA. Mr. Chairman, to con- 
tinue quoting: 

But any prudent pilot would say it is cer- 
tainly more logical to develop the medical 
yardstick FIRST; then, IF suitable monitor- 
ing methods amenable to fair, unbiased en- 
forcement are developed, change or abolish 
the age limit accordingly. But don't put the 
tall before the dog. 

If this bill passes, my airline will ha-e 
several crews in which all three cockpit 
crewmembers will be over 60. I'm not pre- 
pared to accept that that’s what you really 
want. Most jobs—not just airline plilots— 
have some form of mandatory retirement age. 
So ours ts 60 and we've lived with it and de- 
veloped our contracts to accommodate it for 
20 years. 


That is the point I made earlier. They 
have negotiated their contracts on the 
knowledge of this age 60 rule. They are 
limited as to the hours they fly, but they 
are paid for more than they fly in rec- 
ognition that they will have to retire at 
age 60. They are the highest paid prob- 
ably personnel in the aviation industry, 
that is, not in a corporate position in 
that industry. 

He goes on tosay: 

Many European airlines impose a manda- 
tory retirement age for pilots of 55, Many 
would say the U.S. Congress is going the 
wrong way! 

There are other, more immediate and prag- 
matic issues involved. On my airline, passage 
of this bill would rob several jobs from ex- 
tremely experienced airmen, further disr 
ting their careers. I would respectfully re- 
mind you, they are your constituents too. 


These are just some of the reasons 
why an individual who is confronted with 
the problems daily, who has had 15 years’ 
experience, who has had 11,000 hours 
of flying, and who has been a training 
pilot, an instructor, if you will, opposes 
this legislation without the Howard- 
Hursha amendment. 

I think that the only prudent way to 
go is to go with the amendment. 

At this point, we do not know what the 
results of the medical study or the NIH 
study will be. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. HarsHA) has 
again expired. 

(By unanimous consent, Mr. HARSHA 
was allowed to proceed for 30 additional 
seconds.) 

Mr. HARSHA. We do know that the 
Aerospace Medical Association and the 
Cleveland Medical Clinic oppose this leg- 
islation, and for valid reasons. The 
American Medical Association has a his- 
tory of opposing age discrimination, but 
they are fearful of this legislation with- 
out the necessary expertise and medical 
knowledge to show us that we are pro- 
ceeding on the right track. The medical 
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experts do not want the cart before the 
horse and neither do I. 

I do not want to second guess the medi- 
cal experts. If I am to err, I want to err 
on the side of safety. 

I want to urge the adoption of the 
amendment. 

Ms. FERRARO. Mr. Chairman, I rise 
in opposition to the amendment. 

We have heard a lot of debate, and I 
think we have gotten a lot of feeling that 
perhaps this bill is just based upon an 
antidiscriminatory measure, based only 
upon emotional feelings. It is based only 
upon private interests in the legislation. 

I would just like to point out two 
things with reference to this amendment. 
The first is that if we go along with just 
a study by the National Institutes of 
Health, we are effectively eliminating the 
study control group. As has already been 
pointed out by our colleague from Alaska 
(Mr. Younc), without the control group 
to study, we will have no older pilots to 
determine whether or not there is any 
deterioration in their health, so as to 
make them ineligible to fly after the age 
60 cut-off date. 

The second point I want to make is 
that if we go along with just a study, we 
are effectively eliminating any discus- 
sion at all of commuter pilots, and they 
are a very, very large part of our fly- 
ing force. We have more commuter traf- 
fic since airline deregulation than we 
have ever had before, and these people 
are flying to age 70. 

Now truly if we are concerned about 
safety, we should be concerned about 
every single airline passenger who is fly- 
ing in the skies of this country, and there 
are very, very many people who are 
flying in commuter planes. So I would 
ask my colleagues if we take just a study 
and eliminate the commuters, we are in 
effect placing those people in jeopardy, 
if we truly believe that there is a valid 
reason for age limit. So pointing to those 
two facets: No. 1, elimination of an age 
group if we go along with the NIH study; 
and No. 2, the fact we will not be subject- 
ing the commuter pilots to the same 
medical requirements as the commercial 
pilots, I urge defeat of the amendment. 

Ms. OAKAR. Mr. Chairman, will the 
gentlewoman yield? 

Ms. FERRARO. I yield to the gentle- 
woman from Ohio. 

Ms. OAKAR. Some Members have said 
that the subject has nothing to do with 
age discrimination. 

What are we talking about? We are 
talking about an arbitrary age of 60 
being a standard of forced retirement. 
We are not evaluating people on their 
mental or physical capacities. We are 
talking about an arbitrary age. Also, we 
have heard from certain individuals 
about all the individuals who became in- 
capacitated when manning flights. How 
old were these people? Were they in their 
fifties? Indeed, they were in their thirties 
and forties also when they had some 
physical incapacitation. 

Let us discuss this specifically. We are 
dealing with an arbitrary age. We are 
dealing with a form of discrimination, 
and we have not had any degree of 
statistical information that says that 
men or women in their forties are not 
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more prone to heart attacks at times 
than people in their sixties, for example. 

I want to reiterate, in my judgment, 
we are talking about age. We are talking 
about an arbitrary age. We are not 
talking about mental or physical capaci- 
ties in any way, shape or form. There is 
no way to ignore what the reality is of 
the subject of this discussion. 

Mr. LLOYD. Mr. Chairman, will the 
gentlewoman yield? 

Ms. FERRARO. I yield to the gentle- 
man from California. 

Mr. LLOYD. I thank the gentlewoman 
for yielding. I certainly commend her on 
her remarks. 

There was a statement presented here 
that the courts had upheld this rule. The 
courts did not uphold this rule. What 
it really did was uphold the right of FAA 
to make the rule, which is all they did. 
They say any rule the FAA makes is 
going to stick. That is why I point out 
how this rule was originally brought 
forth by the FAA. 

I think that it is time that we re- 
viewed the rule, and I think clearly— 
and I would like to state this one more 
time—this ought not to be an instru- 
ment of solving personnel problems, just 
as my colleague from Michigan (Mr. 
Carr) has already stated. 

I thank the gentlewoman. 

Ms. FERRARO. Mr. Chairman, I yield 
back the balance of my time 

Mr. SNYDER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the Howard 
amendment. 

I will try not to be too repetitious be- 
cause I know that we have covered some 
of the issues, but it strikes me as has 
been alluded hereto that without the 
Howard amendment we have got the cart 
before the horse. 

We are sitting here as 435 Members of 
this body—some two, I believe are M.D.’s, 
perhaps I am wrong. There may be more. 
I believe that is right. But we are omni- 
potent. We are going to set our judgment 
up ahead of the American Medical Asso- 
ciation, the Aerospace Medical Associa- 
tion. We are omniponent above the pres- 
tigious Cieveland Clinic. We know more 
about medicine than all of the experts 
who have testified save and except one, 
and he switched his position. That was 
Dr. Stanley Mohler. 
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He was the primary M.D. that testified 
in favor of raising the age limitation. 

In a recent case decided October 30, 
1979, upholding the right of airline car- 
riers to require flight engineers to retire 
at 60—now, that is a company rule, not 
a FAA rule—the court stated, and I 
quote: 

Mohler’s affidavit informs this court of no 
additions to our wealth of scientific knowl- 
edge in the area of aerospace medicine that 
have been made since the FAA declined to 
abolish the age 60 rule in 1977. In fact, his 
article indicates that pilots over age 59 at 
all levels of flying experience had sharply 
higher accident rates than their younger 
associates. 

We have heard the litany of those who 
oppose this legislation, who are affected 
directly by it, from the Air Line Pilots 
Association to the airline companies, to 
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the medical authorities that I have re- 
cited. The only body that is in favor of 
it is the newly founded Pilots’ Rights As- 
sociation, which was formed for the spe- 
cific purpose of this legislation. 

I have been watching the papers that 
have been going around looking for edi- 
torial comment. There may be some in 
favor of it, but I have not found it. I 
have here, and I will insert in more com- 
plete form in my extension of remarks, 
under permission earlier obtained in the 
House, but let me read a few. There are 
a dozen or so here. We have the San 
Diego Evening Tribune and I quote: 

Has medical science produced ways of 
determining pilot fitness with sufficient ac- 
curacy to warrant raising the retirement 
age? Without an answer, Congress must be 


wary. 
No change should be authorized prior to 


the study. 


From the Cleveland Press: 
+ + * the bill would raise the age of man- 
datory retirement to 61. This is unwar- 


ranted and unwise. 
+ * + leave the pilot retirement age where 


it is until we have more facts to go on. 


From the San Jose Mercury: 

The study makes sense; changing the Fed- 
eral Aviation Administration's Age 60 Rule 
before the evidence is in doesn’t. 

Until the NIH can assure us on this point, 
we think the PAA should stick with its Age 
60 Rule. 


From Bridgeport, Conn., the Post: 

It seems incredible that Congress should 
cave in to dangerous political pressure by 
upsetting this vital safety rule that is backed 
by those who bear air safety responsibility 
and know the most about flying. 


Mr. DUNCAN of Oregon. Mr. Chair- 


man, will the gentleman yield? 

Mr. SNYDER. I am happy to yield. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I would just like to suggest to those 
of us who are supporting the committee 
position that we do not intend to disre- 
gard those medical experts the gentle- 
man is quoting. All we simply want them 
to do is to bring their medical expertise 
to bear on this problem on a case-by- 
case basis. 

I am just as apprehensive of a 40- 
year-old pilot or a 35-year-old pilot hav- 
ing a heart attack as I am a 60-year-old 
pilot. I do not think we are disagreeing 
at all that the decision ought to be made 
medically. All we are saying is it ought 
to be made medically on a case-by-case 
basis. 

Mr. SNYDER. Let me suggest to the 
gentleman that when the FAA promul- 
gated the rule in 1959 they did that be- 
cause they concluded then that it was 
not possible to determine on a case-by- 
case basis a pilot’s chances of suffering a 
sudden incapacitation while in flight. 
They further determined that other psy- 
chophysiological parameters such as 
ability to resist fatigue and to react 
quickly, deteriorate with age and such a 
diminution could adversely affect flight 
safety. That was their opinion then, and 
it is still their opinion. It has been 20 
years that have passed, and the study 
may show that they are now wrong. If 
the study does show that it is wrong, if 


the study shows that it ought to be age 
55, then I am going to support it. If the 
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study shows it ought to be 65, then I will 
support that. 

Mr. DUNCAN of Oregon. If the gen- 
tleman will yield further, the gentleman 
will concede that there are some guys at 
age 60 who are fully capable and com- 
petent, physically, psychologically, and 
in every other way at age 60? 

Mr. SNYDER. There is no question 
that different individuals are different 
with age. 

The CHAIRMAN. Time of the gentle- 
man from Kentucky has expired. 

(By unanimous consent Mr. SNYDER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SNYDER. I have to say, quite 
frankly, that I do not believe that I am 
as sharp today at age 51 as I was 10 
years ago. 

Mr. DUNCAN of Oregon. I will con- 
cede that to the gentleman. 

Mr. SNYDER. I suspect the gentleman 
would, and I think he is accurate. I think 
the gentleman is accurate. 

Ms. FERRARO. Mr. Chairman, will the 
gentleman yield? 

Mr. SNYDER. I am happy to yield to 
the gentlewoman. 

Ms. FERRARO. Mr. Chairman, I just 
wanted to ask the gentleman, he made 
comment that tests were determined in’ 
1959 and the FAA made the decision 
based upon medical tests in 1959. But the 
gentleman will concede that since 1959, 
to 1979, the medical profession has gone 
a long way in determining deterioration 
in age and various tests with reference 
to one’s capabilities? 

Mr. SNYDER. I do not think there is 
any question. Most of their advances 
have not been in how to correct those 
problems, but more in treatment. 

Ms. FERRARO. And to pick them out. 

Mr. SNYDER. And treatment, yes. 


Ms. FERRARO. A further concern I 
have is not only have the tests changed 
so that we are much more capable at 
this point in time, after 20 years, to de- 
termine whether someone is capable or 
not of flying, but further, to get back to 
the bill itself, we are not changing the 
age; we are merely waiving the require- 
ment for 1 year. It is a waiver for 1 year 
of enforcement of the rule. We are not 
changing the age at this point; we are 
merely waiving that requirement and 
enforcement of it for 1 year during the 
pendency of this study. 

Mr. SNYDER. I understand what the 
bill does. I have not deteriorated to that 
point with age. 

Ms. FERRARO. I thank the gentle- 
man. 

Mr. SNYDER. I would suggest to the 
gentlewoman that we ought to know the 
facts, and we ought to have the study 
first so that we know what the true facts 
are. If a change is justified, I am willing 
to support it. But I do not want to sup- 
port it without knowing what the facts 
are, and I do not think any of us here in 
our younger, more alert days, or in our 
older, more deteriorating days, are so 
omnipotent as to overrule all of the med- 
ical evidence of any substance. 

Ms. FERRARO. If the gentleman will 
yield further, would he address the com- 
muter issue that I raised before? 
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Mr. SNYDER. Surely. I raised that 
issue myself, I think, probably first in 
the hearings with Quentin Taylor, the 
deputy FAA Administrator, and he said, 
“You are right, we have to deal with it,” 
and that they would promulgate regula- 
tions in regard to it. I think they should. 

Mr. JOHNSON of California. Mr. 
Chairman, I move to strike the requisite 
number of words, and rise in opposition 
to the amendment. 

Mr. Chairman, I take this time only to 
try and say what happened in the Com- 
mittee on Public Works and Transporta- 
tion, your committee. When this legisla- 
tion was introduced it had come to our 
committee and it had a number of co- 
sponsors to it originally. When it came 
into the committee, why, a good many 
more joined in as cosponsors, running 
the figure up to 54 Members of this 
House who cosponsored this legislation. 

After the hearings were held by the 
subcommittee, and we got into consid- 
eration for markup in the subcommittee, 
we went into the record very thoroughly. 
It was decided at that time that we 
should have an understanding amongst 
ourselves as to just how far to go with 
the age limit and the study. We argued 
-it all the way from 70 down to 62 at one 
time. We almost had agreement on age 
62. 

Then in a second meeting we re- 
duced it down to 6114 and provided for 
a 1-year study by NIH. That was finally 
agreed upon and we moved the bill from 
the subcommittee to the full committee. 

In the full committee this amendment 
pending here today was offered. After 
thorough consideration in the full com- 
mittee, the amendment was voted down. 
It reminds me of the remarks that were 
made earlier today by the gentleman 
from Alaska (Mr. Younc). When the 
committee agreed to go to 61%, 
it was to give experienced pilots an op- 
portunity to be retained by the airlines 
flying aircraft while this consideration 
and study was being carried on by NIH 
under their supervision. It was thought 
best to have these people in service so 
that we would have an actual experience 
taking place by those who were flying the 
airlines of our country. 

I would say these people are probably 
the most experienced airline personnel 
that we have. They are doing a good job 
today right up to age 60. I see nothing 
wrong with extending this for that short 
period of time and allowing this study 
to be made, and then taking action on 
whatever it shows. 
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But, I agree with the action that was 
taken in the full committee. That action 
is, and was, opposition to the Howard 
amendment. Congressman Howarp from 
New Jersey is one of our finest commit- 
tee members. He serves as a subcommit- 
tee chairman on Transportation, and 
does a very good job. I am very sorry to 
have to come here and take opposition 
to his position and his amendment. It 
was the decision of the full committee. I 
believe it was a just one. I think it should 
be rejected on the floor today. 

Mr, GOLDWATER. Mr. Chairman, I 
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move to strike the requisite number of 
words. 

Mr. Chairman, I support the amend- 
ment offered by my colleague from New 
Jersey (Mr. Howarp). I do so with a 
great deal of concern, because I see very 
strong and viable arguments on both 
sides of this question. Many older pilots 
have come into my office, and they have 
made an excellent case against this dis- 
crimination—and in fact it is discrimi- 
nation. 

I realize the current rule is unfair and 
arbitrary, and I know that some pilots 
over the age of 60 are far better pilots 
than some under the age of 60. I also 
realize that the FAA has not truly been 
responsive to this concern and to this 
question. I agree with these points made 
by many of these fine individuals. 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to my col- 
league from California. 

Mr. CLAUSEN. Mr. Chairman, I think 
the gentleman has put his finger on what 
I think is the key issue; that is, whether 
or not the FAA has been responsive to 
this problem under the administering of 
this rule. It has been for that reason that 
I made the point earlier that I think we 
ought to give serious consideration to es- 
tablishing an independent medical review 
board so that all concerned in that kind 
of controversy could actually go before 
that board and make their case, be it the 
pilot and his medical representation, 
and/or the company, if they have that 
kind of information. 

Mr. GOLDWATER. I think the gentle- 
man has touched upon a point that I 
want to speak on in just a moment. And 
that is, the quality of medical examina- 
tions that we are relying upon to pass 
judgment on the qualifications of a pilot. 

But, getting back to the arguments 
that have been raised on the other side. 
Many respected individuals as well as 
organizations make the opposite case, 
and do so very forcefully—that chang- 
ing the rule prior to study may very well 
endanger airline safety. Now, I have 
often myself criticizing the FAA for be- 
ing a little bit lax in safety, of not doing 
enough about the safety of air travel. I 
happen to feel that the tables are turned. 
The FAA is telling me that if this bill 
passes they can no longer guarantee the 
level of safety. 

I am not about to go and tell the FAA 
that they are being too cautious, that 
they are too strict on aviation safety. Am 
I now going to be required to tell the 
FAA that they should relax their strong 
beliefs on aviation safety in order to 
remedy a possible problem of age dis- 
crimination? Well, I am not ready to tell 
the FAA or the airlines that they are 
too cautious on airline safety, not until 
a group of experts, unbiased experts, 
study the problem and report their find- 
ings back to Congress. 

If they say that the FAA and the air- 
lines are wrong, that safety will not be 
reduced by relaxing the rules, then I will 
be the first to go out and correct that 
situation. However, until that time 
comes I must cast my vote to put the 
safety of millions of airline passengers 
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ahead of the careers of 1,000 or 2,000 
experienced airline pilots. 

Mr. Chairman, there has been some 
reference to the fact that pilots are re- 
quired to take medical exams to qualify 
as pilots. That is true with all pilots. Air- 
line pilots are held to a stricter standard 
and are required to take more than one 
exam a year, and in some cases they are 
examined by their company doctors and 
medical departments. 

Mr. Chairman, I have been greatly 
concerned over the years with the quality 
of medical examinations that have been 
made, or are required, by the FAA. They 
have a system of what they call “air- 
man medical examiners,” or designated 
examiners—regular doctors, private doc- 
tors, who are appointed by the FAA to 
pass on the physical capabilities of a 
pilot. The problem that I have observed 
over the years, is that pilots who ques- 
tioned their medical health have been 
able to find doctors who look the other 
way. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. GOLD- 
WATER was allowed to proceed for 1 addi- 
tional minute.) 

Mr. GOLDWATER. Pilots with failing 
health are able to seek out easy exam- 
iners, and I for one would not like to see 
us taking four, perhaps four shoddy med- 
ical examinations per year, and say that 
that qualifies an individual. 

Great strides have been made in med- 
ical testing over the past 20 years. But 
new diagnostic techniques are not gen- 
erally used in airman medical examina- 
tions. There are no blood tests, no stress 
EKG, no reaction tests, no mental or psy- 
chological testing that have been done 
in order to qualify. 

Mr. Chairman, the FAA has a duty to 
upgrade the examination, enforce or 
oversee the airman medical examina- 
tion in order to promote safety. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
New Jersey (Mr. HOWARD). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. LLOYD. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 240, noes 165, 
not voting 28, as follows: 

[Roll No. 701] 
AYES—240 


Bevill 
Blanchard 
Boland 
Boner 

Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brown, Ohio 
Broyhill 
Buchanan 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 
Carter 


Akaka 
Albosta 
Alexander 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Conable 
Conte 
Conyers 


Davis, Mich. 
Davis, S.C. 


Bereuter de la Garza 


December 


Dannemeyer 
Deckard 
Dellums 
Derrick 

Dodd 

Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edwards, Calif. 
Edwards, Okla. 
Emery 
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Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffries 
Jenkins 
Jenrette 


Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 


Murphy, Pa. 
Myers, Pa. 
Neal 
Nedzi 
Nichols 
Nowak 
Obey 
Ottinger 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 


NOES—165 


English 
Erdahl 
Evans, Del. 
Fary 
Fascell 
Ferraro 
Findley 
Flippo 
Ford, Tenn. 
Fowler 


Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kildee 
Lagomarsino 
Leach, La. 
Leath, Tex. 
Lehman 
Leland 
Levitas 

Lloyd 

Loeffler 

Long, La. 
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Taylor 
Thompson 
Traxler 
Trible 

Udall 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
White 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Wyatt 
Wydier 
Wylie 
Yatron 
Young, Fla. 


Long, Md. 
Lungren 
McClory 
McCloskey 
McCormack 


Natcher 
Nelson 
O'Brien 
Oakar 
Oberstar 
Panetta 
Pashayan 
Patten 
Pepper 
Pickle 
Pritchard 
Rahall 
Ralilsback 
Ratchford 
Richmond 
Roberts 
Rodino 
Roe 

Roth 
Roybal 
Rudd 
Runnels 


Weaver 
Weiss 
Whitehurst 
Williams, Mont. 
Wlson, Bob 

h 


Sabo 
Santini 
Satterfield 
Scheuer 
Schroeder 
Sensenbrenner 
Shannon 
Shumway 
Smith, Nebr. 
Snowe 
Spence 

St Germain 
Stack 


Staggers 
Stangeland 
Stenholm 


Zeferetti 


NOT VOTING—28 


Ambro Nolan 
Anderson, Til. Price 
Andrews, Rangel 

N. Dak. y Rostenkowski 
Ashley Ri 
Barnard 
Bedell 
Brooks 
Crane, Philip 
Dornan 


Murphy, Nl. 
Murphy, N.Y. 
Myers, Ind. 
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The Clerk announced the following 
pairs: 
On this vote: 
Mr, Rangel for, with Mr. Ambro against. 


Messrs. HINSON, ROSE, and DAVIS 
of Michigan changed their votes from 
“no” to “aye.” 

Messrs. SABO, D’AMOURS, and 
HANSEN changed their votes from “aye” 
to “no.” 

So the amendment in the nature of 
a substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose and 
the Speaker pro tempore (Mr. KAZEN) 
having assumed the chair, Mr. SKELTON, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
3948) to amend the Federal Aviation 
Act of 1958 to eliminate the age limita- 
tion presently imposed on certain pilots 
of aircraft, and for other purposes, pur- 
suant to House Resolution 455, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to raise the age limitations pre- 
sently imposed on certain pilots, and for 
other purposes.” 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANDERSON of California. Mr. 
Speaker, I ask unanimous consent that 
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all Members may have 5 legislative days 
in which to revise and extend their re- 
marks and include extraneous matter on 
the bill, H.R. 3948. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 
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TABLING OF HOUSE RESOLUTION 
308 AND HOUSE RESOLUTION 330 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the following 
resolutions, which were reported from 
the Committee on Rules and are now 
pending in the House Calendar, be laid 
on the table: 

House Resolution 308, providing for 
consideration of H.R. 3509, Extending 
the Safe Drinking Water Act authoriza- 
tions through 1982, and 

House Resolution 330, providing for 
consideration of H.R. 3641, Extending 
the Public Health Service Act, health in- 
formation programs, for 3 fiscal years. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

Mr. LATTA. Mr. Speaker, I reserve the 
right to object. I do so to ask the gentle- 
man to explain what the resolutions are. 

Mr. BOLLING. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I would be happy to yield. 

Mr. BOLLING. Mr. Speaker, these res- 
olutions are no longer of any use, be- 
cause the bills they brought up passed 
under suspension in each case. 

Mr. LATTA. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

There was no objection. 


DESIGNATION OF THE BIRTHDAY 
OF MARTIN LUTHER KING, JR., AS 
A LEGAL HOLIDAY 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 497 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 497 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
5461) to designate the birthday of Martin 
Luther King, Junior, a legal public holiday, 
and the first reading of the bill shall be 
dispensed with. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Post Office and Civil Service, the bill shall 
be read for amendment under the five-min- 
ute rule. At the conclusion of the considera- 
tion of the bill for amendment, the Commit- 
tee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit. 
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The SPEAKER pro tempore. The gen- 
tleman from Missouri (Mr. BOLLING) is 
recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr. LATTA) . Pending that I yield myself 
such time as I may consume. 

Mr. Speaker, the consideration of this 
rule should take virtually no time be- 
cause I cannot see any controversy in it. 
So far as I know, everybody is in favor 
of passing the rule and considering the 
matter that it will bring up. 

I would like to say that I had the 
privilege of working with Martin Luther 
King, Jr., and I strongly support the bill 
in its present form. I intend to oppose 
any of the hostile amendments that are 
offered. 

On the other hand, I did not see any 
justification either in the interest of the 
resolution or objectivity for having a 
modified closed rule. Therefore, the rule 
is an open rule, I am happy to report, 
and I see no reason why it should be 
controversial. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, let me echo what the 
gentleman from Missouri has said and to 
compliment him on his leadership in 
seeing to it that an open rule was re- 
ported out of the Committee on Rules. 

I agree with the gentleman that we 
would be setting a bad precedent to have 
taken a rule of this nature and closed it 
or to have had a modified closed rule or 
a modified open rule, as some were re- 
questing. 

There were several amendments that 
were considered in the Committee on 
Rules that will certainly be discussed at 
the time this matter is being discussed 
on the floor. 

I would like to point out something 
that disturbs me about the creation of 
another legal holiday. There is not any 
question about it, the United States is 
lagging in productivity. 

As a matter of fact, I have in my hand 
an article out of the Wall Street Jour- 
nal of October 30, 1979, which says: 

Federal Reserve Chairman Paul Volcker 
said in a television Interview Sunday that the 
decade-long slowdown in productivity is one 
of the root causes of the current economic 
woes. When productivity is declining, when 
energy prices are increasing, there isn’t any 
way you can increase your standard of living 
in the nation as a whole just by asking for 
higher wages or prices. He said on ABC's “Is- 
sues and Answers”: “You can try to outrace 
the other guy, but collectively we can’t pos- 
sibly consume more than we are producing.” 


I have in my hand another article 
which appeared in a UPI release on this 
matter after the Department of Labor 
reported on our Nation’s productivity. 
Let me read just a couple of lines from 
this report: 

The productivity of private business in the 
United States grew at an annual rate of 0.1 
percent in the July-September quarter of 
this year, the Labor Department reported to- 
day. Productivity, the economy's output per 
hour of work, had been declining sharply in 
the previous two quarters. It dropped 3 per- 
cent during January and March and another 
2.2 percent during April and June. 
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The Labor Department subsequently 
revised the 0.1 percent downward and we 
ended up on the negative side for the last 
quarter as well. 

Now, why is this important to what we 
are discussing today? 

It is important because we are talking 
about shutting down for 1 day the pro- 
ductivity of this country. Now, a lot of 
people say, well, it is not going to cost 
anything as far as the Federal Govern- 
ment is concerned. Well, they are talk- 
ing nonsense, because there is over $20 
million that will have to be paid for 
premium rates or wages for people who 
work for the Federal Government during 
a legal holiday; you will have to pay the 
Federal employees who do not work 
something over $200 million. This would 
be a cost to the Federal taxpayers of this 
country at a time when they say you are 
spending too much already. 

Now, what else is involved? State and 
local employees across this country will 
immediately say, “You have a national 
holiday and we should be off during that 
day.” 

According to the Heritage Foundation, 
this would cost $579 million—I repeat, 
$579 million. 

Now, in the private sector, labor con- 
tracts usually call for days off on legal 
holidays, so we are putting in another 
paid holiday for them. In the private 
sector, and if you only consider the aver- 
age wage to be $5.95 an hour, and that is 
far too low, we have a figure of $3.8 bil- 
lion—that is $3.8 billion to be paid for 
not working, for not producing, for not 
increasing the productivity of this 
Nation. 

As I pointed out before the Committee 
on Rules, it would seem that if Martin 
Luther King were to speak out on this 
issue today, he would probably say we 
ought to do everything possible to raise 
the productivity of America. 

Why? Because by increasing produc- 
tivity, we can reduce inflation, which is 
hurting the poor people that he was most 
concerned about. 
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Mr. Speaker, perhaps we ought to be 
saying that we should work an addi- 
tional day rather than not doing any- 
thing on his birthday. Maybe working 
on Saturday would be the best way to 
celebrate his birthday thereby increas- 
ing productivity and helping lift the 
plight of the downtrodden by reducing 
inflation. This would be paying real 
honor to Doctor King and helping 
America at the same time. 

One of the amendments that will be 
proposed today by the gentleman from 
Missouri (Mr. TAYLOR) will make this 
a commemorative day. We would then 
have a proclamation by the President 
with appropriate ceremonies across the 
country, but still America would con- 
tinue to work. Hopefully, when this mat- 
ter comes before the House under the 
5-minute rule, the House will give favor- 
able consideration to this amendment 
so that we can honor this individual 
without reducing the productivity of 
America, 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Maryland (Mr. Bau- 
MAN). 
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Mr. BAUMAN. Mr. Speaker, I rise in 
support of this most unusual rule. It is 
unusual because it is completely open 
and it protects all Members of the House 
and their right to offer amendments. 

I agree with the distinguished chair- 
man of the Committee on Rules, the 
gentleman from Missouri (Mr. BOLLING), 
in his support of this rule. I think that 
his stand was very important in the com- 
mittee, and the gentleman has restated 
that support today. 

Regardless of the merits of the legis- 
lation itself, a request was made by the 
chairmen of the Committee on Post Of- 
fice and Civil Service, and the subcom- 
mittee that this bill be given a closed 
rule allowing only one amendment. A 
similar request for a closed rule was sup- 
ported in various forms before our com- 
mittee by several other members. 

The gentleman from Missouri (Mr. 
Bo.iinG), at the close of our discussion, 
before we voted on the rule, made the 
point that if this rule, a rule on legisla- 
tion of this sort, legislation of such a 
simple nature as that involving the crea- 
tion of a national holiday, was subjected 
to a closed rule, the temptation would 
be for the majority to request closed 
rules on almost any legislation. I agree. 

This is not a complicated issue. Obvi- 
ously the desire was to protect the legis- 
islation from amendments that in some 
way or other might weaken or damage 
or change its terms. That is what we 
were sent here under article I of the 
Constitution to do, legislate, on this and 
all other issues. 

We have seen repeatedly in recent 
months a pattern on the part of the 
majority leadership, first enunciated by 
the Speaker during the August recess, to 
adopt many closed rules. You in the ma- 
jority have done this on important mat- 
ters such as the so-called welfare re- 
form, a $2 billion bill, and a succession 
of other important bills. 

I commend this nearly imperceptible 
or, I should say, nearly perceptible soft- 
ening on the part of the majority leader- 
ship to allow the House to work its will. 
I think it will profit the House if they 
allow such openness on other legislation 
relating to even more important sub- 
jects. 

I would only say that the remarks of 
the gentleman from Ohio (Mr. LATTA) 
are very important and in tune with the 
need for changes in the bill which 
amendments will offer. It will be possible 
to have a commemorative holiday if that 
is the will of the House and the gentle- 
man from Missouri (Mr. TAYLOR) will 
offer that amendment. 

I would urge opposition to the amend- 
ment offered by the gentleman from Illi- 
nois (Mr. McCtory) creating a Monday 
holiday, with all the attendant costs in- 
volved. 

With that, Mr. Speaker, let me say that 
I thank the gentleman from Ohio (Mr. 
Latta) for yielding this time to me. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. GARCIA). 

Mr. GARCIA. Mr. Speaker, I will be 
very brief. 

Yesterday, at the meeting of the Com- 
mittee on Rules I asked for a modified 
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closed rule because it was my theory and 
my belief, after I had talked to the 
membership of the House on both sides 
of the aisle, that the issue here was one 
of a fiscal nature; that the issue was 
one wherein very few Members opposed 
the creation of a commemoration for 
Martin Luther King. The question was 
only in terms of the dollars. 

So, Mr. Speaker, I would say to the 
Members that I am supporting this open 
rule. After 10 years that this bill has 
been locked up in committee, I am glad 
to see it is finally on the floor before the 
people of America to decide the merits 
of a great American and whether, in 
fact, a holiday should be designated. 
Many of us on both sides of the aisle 
think that he should. 

So, Mr. Speaker, I support this open 
rule, and I suggest that we adopt the 
rule and get on with the debate. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. GARCIA. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 5461) to designate the 
birthday of Martin Luther King, Jr., a 
legal public holiday. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from New York (Mr. GARCIA). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Chair designates the gentleman from 
New Jersey (Mr. Howarp) as Chairman 
of the Committee of the Whole and re- 
quests the gentleman from New York 
(Mr. McHucH) to assume the chair 
temporarily. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 5461, with Mr. 
McHucu, Chairman pro tempore, in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the first reading of the 
bill is dispensed with. 

Under the rule, the gentleman from 
New York (Mr. Garcra) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Missouri (Mr. TAYLOR) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GARCIA). 

Mr. GARCIA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. GARCIA. Mr. Chairman, we are 
once again before the House to argue 
the case for the establishment of a new 
Federal holiday in memory of the late 
Dr. Martin Luther King, Jr. 

On November 13, the House narrowly 
defeated this measure under suspension 
of the rules even though an overwhelm- 
ing majority favored this proposal. 

Eleven short years have passed since 
Dr. King’s death. And yet, his memory 
as well as his legacy continue to inspire 
millions of his contemporaries in this 
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country and around the world. What is 
more is his contribution to American 
society which are refiected in the pas- 
sage of landmark civil rights legislation 
will stand as a perpetual reminder to 
future generations that a man called 
Martin Luther King, Jr., did, indeed, 
live and challenge century-old traditions 
that denied basic rights to individuals in 
this country. 

Dr. King was a distinguished Ameri- 
can who achieved worldwide acclaim 
as the leader of a movement that strug- 
gled against poverty and racism. His 
dream was a dream for all Americans 
that suffered injustice and inequality. 

His moral vision, his uncommon cour- 
age, his quest for social justice, his stal- 
wart commitment to nonviolence, and 
his deep and abiding love and concern 
for the poor and the oppressed exem- 
plified the best of this country’s rich and 
proud heritage. 

He stirred the conscience of the Nation 
and spoke out in ringing tones for the 
disenfranchished and thereby rekindled 
the flame of hope and progress during 
one of the gravest periods in our Nation's 
history. 

Mr. Chairman, H.R. 5461 designates 
January 15, the anniversary of Dr. 
Martin Luther King, Jr.’s birthday, as a 
national Federal holiday each year. This 
bill commemorates his life and legacy, 
as well as this man’s unique contribution 
to our Nation which are virtually un- 
paralleled. 

The enactment of H.R. 5461 would 
serve as an appropriate testimonial to 
an extraordinary individual who dedi- 
cated his life to the cause of human 
rights. Moreover, the bill would under- 
score the Nation’s continuing commit- 
ment to elleviate the persistent and con- 
tinuing effects of discrimination and 
poverty which Dr. King struggled to 
eliminate. 

Mr. Chairman, a new holiday does not 
come cheaply, I recognize that. The 
overtime and premium pay for Federal 
employees who report to work on a holi- 
day is a significant amount. Yet, we 
must not overlook the other side of the 
equation. Some have argued that it 
would be too expensive to create another 
Federal holiday. This is, indeed, a con- 
cern. But when weighed against the need 
to honor all that Dr. King struggled for, 
prayed for, dreamed about, symbolized, 
and sought throughout his life, I find 
that the scales of justice tilt decidely in 
favor of a new Federal holiday to honor 
Dr. King. 

I believe that the people of this Nation 
understand the relationship between 
Dr. King’s inspirational legacy, his 
dream, his hopes, and the values and 
traditions of this country, and I there- 
fore, support this measure. 

This issue today is not only whether 
America is prepared to honor this hero, 
but whether we, as a nation, will send a 
signal that we value and esteem the con- 
tributions, accomplishments, and vision 
of an American who sought to advance 
the cause of human rights in his own 
land. 

Mr. Chairman, I urge the house to ap- 
prove this measure and I reserve the 
balance of my time. 
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Mr. TAYLOR. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I strongly oppose the 
designation of the Reverend Martin Lu- 
ther King, Jr.’s birthday as a legal public 
holiday because I do not believe our pres- 
ent economic situation affords us the 
luxury of another $212 million Federal 
holiday. 

At the appropriate time, I intend to 
offer an amendment that will designate 
Reverend King’s birthday as a national 
commemorative day and will save us the 
cost to the Federal Government of creat- 
ing a 10th paid day off from work for 
Federal employees. 

There will be other amendments 
offered before mine, I understand, and I 
want to take this time during the gen- 
eral debate to discuss the implications of 
creating any new Federal holiday— 
whether it comes on the calendar date, 
a Sunday, or a Monday. 

A legal public holiday will entitle 2.8 
million Federal employees to a day off 
from work with pay. There is no differ- 
ence In cost to the Federal Govern- 
ment whether this holiday falls on a 
Monday or any other weekday. 

The costs of any new holiday will run 
at least $212 million to the Federal Gov- 
ernment alone, because of our $185 mil- 
lion daily payroll and the additional cost 
of $27 million in premium or overtime 
pay for those who would be required to 
work. This is seven times the cost of the 
combined salaries of Members of the 
House and Senate. 

The costs of a legal public holiday for 
Federal employees will not stop at the 
Federal level, because thousands of State 
and local governments and private sector 
workers will soon be asking for—and, in 
all probability, receiving—another holi- 
day, thus adding to the Federal deficit 
and lowering this Nation’s already de- 
clining productivity, the two main 
causes of the unparalleled inflation the 
people of this Nation are now experienc- 
ing. 

The House should weigh carefully the 
expense involved in creating any new 
Federal holiday—regardless of what day 
of the week it will fall on—not only in 
terms of the Federal budget, but also the 
expense that will surely follow for State 
and local governments and the private 
sector. 

I urge my colleagues to listen carefully 
to the debate and amendments that are 
to be offered—but to keep in mind that 
a commemorative day for Martin Luther 
King is the most appropriate way for 
us to honor him and I will be offering 
this as an alternative to the bill. 

Mr. GARCIA. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
RopIno). 

Mr. RODINO. Mr. Chairman, the 
Members of this body have already heard 
the telling arguments in support of des- 
ignating a national public holiday to 
celebrate the life and the contributions 
of Dr. Martin Luther King, Jr., to this 
Nation. I believe that no man in the his- 
tory of this country has done more to 
arouse the conscience of this Nation to 
live up to its great ideals and its great 
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goals. This Nation was dedicated by men 
and women who believed in justice, equal- 
lity, and freedom; who have set as a goal 
that this Nation become one Nation in- 
divisible, with liberty and justice for all. 
This Nation is now the kind of ideal that 
Martin Luther King, Jr., envisioned when 
he called upon all of us to come together 
to overcome the differences, the preju- 
dices and, as one people, celebrate a na- 
tion that looks to the human spirit as a 
brother in each other. 

I believe that the life of Martin Luther 
King, Jr., is replete with his commitment 
to the realization of those goals. I think 
it is timely that we recognize those con- 
tributions. I think we are living in an era 
at a time when human rights are just not 
two words that should be emptily spoken; 
but human rights should be the guiding 
spirit that should motivate us all. 
We should be encouraged by the great 
sacrifices that were made by Dr. Martin 
Luther King, Jr. 

Some time ago the gentleman from 
Illinois (Mr. McCtory) joined with me 
in adding another holiday to the list of 
national holidays to be celebrated on a 
Monday. This was done so that there 
would be no tremendous cost to the Gov- 
ernment and to insure there would be no 
break in efficiency on the part of gov- 
ernmental services. At the appropriate 
time I will, following the initiative of 
the gentleman from Illinois, support the 
amendment to designate the third Mon- 
day in January as a Federal holiday in 
honor of Dr. Martin Luther King, Jr. I 
believe that this would then deflate the 
argument of all of those who believe 
that there would be some kind of a 
hiatus if the holiday should occur in the 
middle of the week. I believe it will put 
to rest those arguments about the great 
cost of a holiday in the middle of the 
week. As the Civil Service Commission 
and the National Association of Manu- 
facturers have already testified on previ- 
ous holiday bills that there is a valid 
reason for making any holiday occur on 
Monday, and I believe that none deserves 
it more than Martin Luther King, Jr. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to asso- 
ciate myself with the remarks of the 
gentleman from New Jersey (Mr. 
Ropino). I think we should remember 
this man. He told us that people should 
be judged not by the color of their skin 
but by the content of their character and 
that was an important statement for this 
country. But he spoke also to a present 
and very terrible danger in the whole 
world: violence. 

He knew the terrible force of unleashed 
violence. The nonviolent nature of the 
revolution of which he was a key figure 
in this country is a tribute to him and 
important for these troubled and difficult 
days. 

Mr. RODINO. Mr. Chairman, I thank 
the gentlewoman from New Jersey for 
her remarks. 


Mr. Chairman, it takes a rare person 
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or an extraordinary event to justify a 
new national holiday. 

Dr. Martin Luther King, Jr., was much 
more than a rare person. He was unique 
in American history—as a man, as a 
leader, as an advocate for freedom. 

The events closely related to his lead- 
ership of the civil rights movement were 
more than extraordinary. They had and 
will continue to have a wholesome im- 
pact on American society. 

The unique combination of character- 
istics in Martin Luther King, Jr. 
equipped him with the personal power 
to pursue the causes of justice and free- 
dom against all odds. 

He was totally committed to those 
causes, but he was never ruthless. 

He was a dreamer, but he was never 
impractical. 

He was tough, but he was never un- 
just. 

He could recognize malice, but he was 
guided by love. 

He never feared to engage in a neces- 
sary fight or confrontation, but he re- 
mained always a man of peace. 

Four years ago, in accepting the Mar- 
tin Luther King Award from the South- 
ern Christian Leadership Conference, I 
said this: 

They shot down the man—and they 
snuffed out his life—and the man died. But 
they could not shoot down his dream. For 


his dream was stronger than life—and the 
dream lives on. 


Martin Luther King, Jr.’s dream lives 
on today, but we must nurture it with 
our attention, our respect and our faith. 

He sacrificed his life for his dream of 
a fully just America. 

Surely we can give 1 day a year to sus- 
tain the life of that dream. 

In a spirit of respect for his unique 
life and leadership and a faith in the fu- 
ture of this land of freedom, let us now 
Officially designate a national public holi- 
day to celebrate the great contributions 
of Martin Luther King, Jr. 

Mr. TAYLOR. Mr. Chairman, I yield 
3 minutes to. the gentleman from Illinois 
(Mr. McCtiory), the distinguished rank- 
ing minority member of the Committee 
on the Judiciary. 

Mr. McCLORY. Mr. Chairman, I ap- 
preciate the statement just made by the 
distinguished chairman of the Commit- 
tee on the Judiciary, my colleague, the 
gentleman from New Jersey (Mr. 
Roprno) and also as supplemented by the 
gentlewoman from New Jersey (Mrs. 
Fenwick). I concur in what the gentle- 
man from New Jersey and the gentle- 
woman from New Jersey have said. 

The American public and the vast 
majority of the Members of this House 
are responding to a desire in this coun- 
try to recognize the service of the Rev- 
erend Martin Luther King, Jr., and what 
he stands for and what he represents. 

In view of that, it seems to me that 
we are determined and that our vote will 
reflect a determination to honor this 
man and what he represents in our Na- 
tion by designating his birthday as a 
national legal holiday. 

Since the subject of economics has 
been raised and the subject of the pro- 
ductivity of the American worker has 
been involved, it seems to me very ap- 
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propriate that we should give earnest 
consideration to designating the third 
Monday in January a holiday so that 
on @ fixed day each year, a time each 
year, this national holiday can be ob- 
served. It will, as the gentleman from 
New Jersey has indicated, provide sub- 
stantial savings to industry, and to busi- 
ness, and to the working men and women 
of our country as well, as was demon- 
strated when we passed the Monday holi- 
day legislation back in 1968. 

In addition to that, by designating a 
holiday on a Monday, it can be more ap- 
propriately observed at that time. 
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There is more time for the preparation 
for the observance. People know when it 
is going to occur when a holiday is ob- 
served on a designated Monday. 

When a holiday is designated on a 
particular calendar date and it falls on 
a Sunday, for instance, there is great 
confusion as to whether to observe it on 
Friday, Saturday, Sunday, or Monday. 
Just this year, with regard to Veterans’ 
Day, that was precisely the situation. 
Different communities observed Veter- 
ans’ Day on four different days, Friday, 
Saturday, Sunday, and Monday because 
November 11 fell on a Sunday. But with 
the third Monday of January of each 
year being observed as Martin Luther 
King Day, we can appropriately observe 
it then. 

As I indicated, there are going to be 
great savings. There are going to be tre- 
mendous advantages for the working 
men and women, less confusion, less clos- 
ing down of businesses before and after 
a midweek holiday, a reduction in ab- 
senteeism which occurs when we have 
midweek holidays. There are many, 
many logical reasons, it seems to me, 
that the amendment that I will be offer- 
ing should be supported. 

I appreciate very much having the 
strong support of the gentleman from 
New Jersey (Mr. Roprno) in support of 
this amendment. 


Mr. TAYLOR. Mr. Chairman, I yield 5 
minutes to a member of the committee, 
the gentleman from New York (Mr. 
GILMAN). 

Mr. GILMAN. Mr. Chairman, I rise in 
support of H.R. 5461, legislation desig- 
nating the birthday of Dr. Martin Luther 
King, Jr., as a legal public holiday. 

Designating a holiday in memory of 
Dr. King is an appropriate means of hon- 
oring the contributions of this distin- 
guished American, who, during an ex- 
tremely critical and volatile period in 
our Nation’s history, sparked a peaceful, 
determined drive for a national commit- 
ment providing all of our Nation’s citi- 
zens with basic civil rights and with 
equality of opportunity. 

As a cosponsor of this measure during 
this and past sessions of Congress, I 
was pleased to join with my colleagues 
on the Committee on Post Office and Civil 
Service in favorably reporting this legis- 
lation to the House. 

The legacy of Martin Luther King lives 
today in the contributions to our Nation 
of those who through his efforts were 
afforded the opportunity for equality in 
education and equality in employment, 
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opportunities that have resulted in sig- 
nificant contributions to our Nation’s 
commerce, medicine, law, education, and 
in the arts. 

The Martin Luther King, Jr., legacy 
lives in the pride of all Americans wit- 
nessing a confirmation of the earlier 
dream upon which our Nation was 
founded: Justice, equality, and the recog- 
nition of basic human rights and dig- 
nities. 

Accordingly, Mr. Chairman, I urge my 
colleagues to support this legislation hon- 
oring the memory of Dr. Martin Luther 
King, Jr., and thereby honoring our Na- 
tion’s basic ideals of liberty, justice, and 
equality, to which he was so fully com- 
mitted. 

Mr. GARCIA. Mr. Chairman, I yield 2 
minutes to the gentleman from New York 
(Mr. RICHMOND). 

Mr. RICHMOND. Mr. Chairman, I rise 
in strong support of this legislation to 
designate the birthday of Dr. Martin 
Luther King, Jr., as a legal public holi- 
day, and in support on an amendment 
fixing this holiday on the third Monday 
of January. 

Few Americans in this century have 
made so great an impact on the lives, the 
values, and the aspirations of all Ameri- 
cans as Dr. King. Through his vision and 
his dynamic, effective leadership of the 
civil rights movement, Dr. King com- 
pelled our Nation to examine its preju- 
dices and the inequalities that genera- 
tions had taken for granted. 

At the forefront of the struggle for 
nonviolent social change, Dr. Martin Lu- 
ther King led the way to breakthroughs 
for the poor and the downtrodden mem- 
bers of our society in housing, jobs, edu- 
cation, community development, and in 
assuring equal opportunity for all Ameri- 
cans in every aspect of daily life. 

By designating the third Monday in 
January as a legal holiday, we will be 
giving recognition to the outstanding 
contributions of a unique individual to 
our society. In addition, an annual ob- 
servance of this day will provide all 
Americans the opportunity to reflect 
upon the achievements of Dr. King and 
to rededicate themselves to the goals to 
which he dedicated his life. 

I urge my colleagues to approve this 
important legislation. 

Mr. GARCIA. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. Con- 
YERS). 

Mr. CONYERS. Mr. Chairman, this is 
a great day in the 96th session of the 
Congress. Today we consider making a 
national legal holiday of the birthday of 
Dr. Martin Luther King. Public holidays 
are rightly reserved for honoring great 
traditions, our highest ideals, and indi- 
viduals who have uniquely shaped our 
Nation’s destiny; and Rev. Dr. Martin 
Luther King has been that man in this 
century who has brought America back 
to its roots as a free people. 

I am pleased that the leadership of this 
Congress, that the bipartisan coming- 
together of more than 125 Members to 
cosponsor this legislation, by the untiring 
work of the Committee on Post Office and 
Civil Service, led by the distinguished 
chairman of the subcommittee, the gen- 
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tleman from New York (Mr. Garcia), the 
collective efforts over a decade of the 
Congressional Black Caucus, and indiv- 
idual efforts on the part of Members too 
numerous to mention, have all combined 
to make this a very important day in the 
life of many Americans. 

The widow of Rev. Dr. Martin Luther 
King joins us here again today as we 
consider this legislation. I endorse the 
amendment that will soon be offered by 
my colleagues from both Illinois and New 
Jersey, that would make the day cele- 
brated on a Monday consistent with 
other Monday legislation. 

What did this great man teach us? 
What did he contribute that deserves to 
memorialize him forever in the American 
history? 

To me, my colleagues, he taught that 
the freedom to effect social and individ- 
ual changes in our lives are within the 
ability of each and every one of us and 
can be accomplished without violence. In 
this he changed the moral and political 
direction of this Nation. We do more 
than just celebrate Dr. King’s birthday, 
to honor one man, however extraordi- 
nary. 

A national public holiday honoring 
Rev. Dr. Martin Luther King, Jr., would 
commemorate the profound and positive 
turning in our history that he helped 
create. 

In approving this legislation, I do not 
think that this Congress can make a 
more positive statement that the sec- 
tional and racial chapter in our history 
is closed forever and that a giant step 
would be made forward in reconciling the 
hopes of all of the peoples who compose 
this great Nation. It would be the one 
day in the year to reflect on the sources 
of our freedom and on the basic inter- 
dependency of our lives, on our common 
destiny as a free people. 

This is a great day for many of us here 
in the Congress and in the Nation. 

O 1540 


The tremendous expression of support 
that we elicited only 2 weeks ago, four 
Members short of a two-thirds majority, 
was important and encouraging to me. 

So I say to my colleagues there are no 
substitutes for the decision and the ac- 
tion that we must take today. We should 
answer the question: does Dr. King’s 
stature and his impact on American his- 
tory deserve to be honored in this meas- 
ure today? The answer, I think, we have 
already made in many ways, and we are 
now called upon to make that final rati- 
fication today. 

Mr. TAYLOR. Mr. Chairman, I yield 3 
minutes to the gentleman from Tennes- 
see (Mr. BEARD). 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I will not take the 3 minutes. I 
stand here just to inform the House of 
my intention to introduce an amendment 
or a substitute changing or designating 
the celebration of Martin Luther King’s 
birthday on the third Sunday of every 
January. 

I endorse the thrust of this legislation. 
I endorse the thrust of the remarks that 
have been made by the preceding speak- 
ers. I look at it as a situation of cele- 
brating a national holiday, but also being 


34751 


sensitive to tremendous costs in pro- 
ductivity. 

I do take serious reservation and ques- 
tions with the statements made as to the 
fact that by holding it on a Monday it 
would cut these costs. Still, the basic, 
fundamental costs would be there, and 
so I do not think that would be a correc- 
tive amendment on Mr. Roprno’s or Mr. 
McCtory’s part. But that will be debated 
under the 5-minute rule and I will be in- 
troducing this to call for the celebration 
of Martin Luther King’s birthday to be 
held on the third Sunday of every Jan- 
uary. 

Mr. GARCIA. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Illinois (Mrs. CoL- 
LINS). 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I am proud to rise in support of 
the bill to make the birthday of Dr. 
Martin Luther King, Jr., a full national 
holiday—a full national, public holiday. 
We have seen a strong show of support 
for this legislation when nearly two- 
thirds, as JoHN Convers has said, of this 
body voted in favor of the King holi- 
day, narrowly missing passage under the 
suspension of the rules. 

I urge, and all of my colleagues in the 
Congressional Black Caucus urge, that 
there be defeat of any amendments such 
as the ones we are going to consider 
today that might merely make this a 
holiday in name only. We all know that 
many commemorative days and weeks 
have little meaning to the public. We 
all know that a holiday designated to 
fall on the day of rest is no holiday at 
all, and we do not need to have a con- 
gressional act to do that. 

I wonder how many of my colleagues 
celebrate such commemorative days and 
weeks as National Safe Boating Week, 
National Poison Prevention Week, Pan- 
American Aviation Day and so on, or 
how many Americans know that there 
is a Stephen Foster Memorial Day or 
a Leif Ericson Day. I submit that very 
few, indeed, would. 

With crippling amendments such as 
those we will consider today and have 
been mentioned already so far, this is 
what will happen to the National Mar- 
tin Luther King Holiday bill. 

The opponents of making a Dr. Mar- 
tin Luther King’s birthday a full national 
holiday have come up with only one argu- 
ment, and that is that another holiday 
is too costly. I submit to my colleagues 
that the contributions to this Nation of 
Dr. Martin Luther King cannot be 
measured in dollars. I do not believe 
that the symbolic and real importance 
of making Dr. King’s birthday a holiday 
as a commitment to racial equality can 
itself be measured in dollars. 

Enactment of this legislation will 
mean that for 1 day each year, this Na- 
tion will reflect upon the contributions 
of Dr. King, will reflect upon the great- 
est peaceful social revolution since this 
Nation's founding. No. The benefits of 
that commitment for the Nation’s fu- 
ture can never be measured in bucks. 

We now have nine national holidays. 
I have heard no suggestion that we 
eliminate those holidays and save 
money. The Nation would not stand for 
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that. In economic terms, the merchants 
and the manufacturers, and all of those 
who benefit from increased sales on 
holidays would not stand for that. 

A holiday recognized in 14 States and 
many cities deserves designation as a 
full national, public holiday. I urge all 
of my colleagues to vote against the 
commemorative day or the Sunday 
amendments and to vote to make Dr. 
Martin Luther King Jr.'s birthday a full 
national, public holiday, not just for 
minorities, but for all of us who live 
in this great country called the United 
States of America. 

Mr. WOLPE. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I am hap- 
py to yield to the gentleman. 

Mr. WOLPE. Mr. Chairman, I want to 
associate myself fully with the remarks 
of the gentlewoman from Illinois. 

I rise in support of the Conyers bill and 
in opposition to those amendments that 
would diminish the status and signifi- 
cance of the tribute that is intended by 
the proposed national holiday. I want to 
associate myself fully with the remarks 
of the gentlewoman from Illinois. 

In establishing a Martin Luther King 
national holiday, we will not only be giv- 
ing recognition to the life and accom- 
plishments of a truly great American, but 
we will be providing a living memorial 
that can serve to inspire both present and 
future generations of Americans to a re- 
newed dedication to the principle upon 
which this Nation was founded. 

Surely no contemporary American bet- 
ter exemplified—in his words and in his 
actions—American values and traditions. 
For Americans everywhere—black and 
white, young and old, North and South— 
Dr. King symbolized the best in the Na- 
tion: the continuing struggle to achieve 
a truly open society, in which all Amer- 
icans will have an equal opportunity to 
achieve their full human potential; the 
commitment to an ultimately integrated 
society in which racial and ethnic and 
religious prejudice and discrimination 
will not limit the ability of Americans 
to learn from and to enjoy one another; 
the advocacy of nonviolent social change; 
the historical affirmation by Americans 
of the value and importance of the in- 
dividual citizen. 

I want to give particular emphasis to 
this last point, because in this period of 
public cynicism about politics and gov- 
ernment, there is heard throughout our 
land the constant refrain that the indi- 
vidual citizen no longer counts in our 
country, that there is no way an indi- 
vidual can have impact on the economic 
and political decisions that affect all of 
our lives, that events are effectively out 
of control. Dr. Martin Luther King rec- 
ognized, as have few other contemporary 
Americans, the ways in which such feel- 
ings of powerlessness can become their 
own self-fulfilling prophecy. His life was 
a direct and eloquent refutation of the 
alleged impotence of the individual 
citizen. It was a statement, by actual 
deeds, of the tremendous power available 
to a single individual who refuses to 
acquiesce to the established power, who 
refuses to accept social injustice in any 
form, and who is prepared to assume the 
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risks that are inevitably associated with 
efforts to change the status quo. 

There is a tendency to endow Martin 
Luther King with superhuman charac- 
teristics, but I suspect that Dr. King 
would far prefer to be remembered not 
for his extraordinary qualities, but his 
ordinary qualities; not for his strength 
but for his vulnerability; not for his cour- 
age, but for his fears. Because what Dr. 
King recognized, as few others have, is 
the revolutionary potential of a single in- 
dividual’s action and commitment. 

He recognized, and showed us by his 
own personal example, that a single indi- 
vidual can make a difference—and that 
perfectly ordinary people, possessed of 
little more than a belief in themselves 
and in the rightness of their cause, and 
a willingness to accept risk, can turn our 
country around. 

The establishment of a national holi- 
day to pay tribute to the life of Dr. Mar- 
tin Luther King is the least that ‘can be 
done to assure that this message of com- 
mitment and inspiration will be forever 
before the American people. 

Mr. TAYLOR. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
(Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I will 
keep my remarks brief at this point in 
the debate. My feelings on this matter 
are no secret. I have absolutely no res- 
ervations about strongly opposing this 
ill-advised legislation. 

It is a rather strange paradox we face 
today. The American news media has 
given M. L. King a free pass while con- 
tinually rewriting the life stories of so 
many other public figures. The late Pres- 
ident Kennedy has been branded as a 
lover. President Johnson and President 
Nixon have been maligned by the his- 
torians. Even Eleanor Roosevelt has not 
escaped the clutches of the media. But 
M. L; King is a different story. If this 
same standard of journalistic digging 
were applied to Reverend King, those 
who advocate a national holiday would 
be laughed out of this Chamber. I have 
no doubt about that. 

Mr. Chairman, I will address some of 
my concerns when the bill is opened for 
amendment. My only hope is that Mem- 
bers will rise above this plateau of emo- 
tionalism and will listen to his true mes- 
sage. It is far different from what his 
modern day promoters indicate. I am 
certain that history will be on my side 
if the accurate record of Dr. King is ever 
made available to the public. 

In case my colleagues have forgotten 
some of M. L. King’s choice anti-Ameri- 
can statements delivered in the sixties, 
I will include in the Recorp at this point 
a Washington Post editorial from 1967, 
which roundly condemned King for his 
April 1967 speech at the Riverside 
Church in New York City. It was there 
that he delivered the most vicious, ruth- 
less, dishonest speech in modern times. 
He did everything from accusing the 
United States of germ warfare in Viet- 
nam to being “the greatest purveyor of 
violence in the world today.” He accused 
us of testing new medicine and new tor- 
tures in Vietnam which were similar to 
Hitler’s torture in the concentration 
camps of Europe. Even the ultra-liberal 


December 5, 1979 


Washington Post was compelled to at- 
tack him for that. 

I include the article be included at 
this point in the RECORD. 

Mr. Chairman, I urge defeat of this 
legislation. To forgive and forget is one 
thing. To not even honestly address the 
real record of a man is something else. 
The editorial follows: 

A TRAGEDY 


Dr. Martin Luther King’s Vietnam speech 
was not a sober and responsible comment 
on the war but a refiection of his disappoint- 
ment at the slow progress of civil rights and 
the war on poverty. 

It was filled with bitter and damaging al- 
legations and inferences that he did not and 
could not document. He flatly charged the 
Government with sending Negroes to fight 
and die in extraordinarily high proportions 
relative to the rest of the population. But 
Negro troops constitute 11 per cent of the 
enlisted personnel in Vietnam (10.5 per cent 
of the population was Negro in 1960). Negro 
casualties are higher than this (22.5 per cent 
of killed in action) because of higher Negro 
enlistment for elite corps and higher rate 
of Negro re-enlistment. No doubt these fig- 
ures refiect in part the fact that civilian em- 
ployment opportunities are not as great for 
the Negro. But they also reflect, in part, the 
zeal and courage of Negro soldiers. And they 
reflect the fact that in this war the Negro in 
uniform is not limited to work battalions. 

Dr. King says the United States may have 
caused a million civilian casualties in Viet- 
nam—mostly children—but he did not give 
any supporting authority for this statement. 

He stated flatly that “our officials know” 
that less than 25 percent of the members of 
the National Liberation Front are Commu- 
nist—but he neglected to say what officials 
or where they said it. 

He contends that Ho Chi Minh knows that 
the bombing and shelling we are doing is 
“part of traditional preinvasion strategy,” 
but gives no credence to our express declara- 
tion that no invasion is intended. 

He has no doubts that we have no honor- 
able intentions in Vietnam and thinks it will 
become clear that our “minimal expectation 
is to occupy it as an American colony.” He 
feels that men will “not refrain from think- 
ing” that our “maximum hope is to goad 
China into a war so that we may bomb her 
nuclear installations.” It is one thing to re- 
proach a government for what it has done 
and said; it is quite another to attribute to 
it policies it has never avowed and purposes 
it has never entertained and then to rebuke 
it for these sheer inventions of unsupported 
fantasy. 

He has even conjured up an American 
napalm war in Peru so that he could de- 
nounce it, 

Dr. King is right to reproach America for 
not ending discrimination and poverty. But 
these are failures for which every Adminis- 
tration in the history of the United States 
deserves more reproach than this one. It is 
strange irony indeed that the Government 
which has labored the hardest to right these 
ancient wrongs is the object of the most 
Savage denunciation, the most unreserved 
criticism and the most unfair blame. 

Dr. King has done a grave injury to those 
who are his natural allies in a great struggle 


to remove ancient abuses from our public 
life; and he has done an even graver injury 


to himself. Many who have listened to him 
with respect will never again accord him the 
same confidence He has diminished his use- 
fulness to his cause, to his country and to 
his people. And that is a great tragedy. 
O 1550 

Mr. GARCIA. Mr. Chairman, I yield 

such time as she may consume to the 
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gentlewoman from New York 
CHISHOLM). 

Mrs. CHISHOLM. Mr. Chairman, 
today is a very important day in this 
House. I think we have to recognize that 
when Dr. King came along, he came 
along at a time when there was great 
distress, great turbulance going on across 
this land, and when, if we look back in 
retrospect, he was the only individual 
who was able in some way to bring across 
and bring together diverse segments 
of the American community—blacks, 
whites, poor, old, young, middle class, 
upper class, lower class. His was the voice 
in a century that was able to move out 
and to bring together various segments 
of the American community at a very, 
very disturbing and perturbing time. 

I think we have to recognize that, like 
everybody else, Dr. King was a human 
being. Like all of us, he had his strengths 
and he had his weaknesses. But, we must 
say, if we look at the record very care- 
fully, that the strengths of this great 
leader emanating in this century far out- 
weighed any of the weaknesses that are 
being brought forth here today. Dr. King 
was not just any human being. Dr. King 
was a man who possessed tremendous 
courage, tremendous concern, tremen- 
dous commitment, tremendous compas- 
sion. 

As this man wandered across the land 
talking about the doctrine of nonviolence 
even in spite of what was happening to 
his own people in this country, never 
was he bitter. He always said that we 
must not rise up in terms of an armed 
struggle, that we have to deal in the area 
of persuasion, compromise, understand- 
ing, and reasoning together. There is no 
other man in this century who was able 
to really do this kind of thing, which 
was particularly difficult during the years 
that this country was going through at 
the time of Dr. King’s life on this planet 
called Earth. 

We know that there are all kinds of 
reasons being brought forward here to- 
day as to why we should use weakening 
amendments in order to prevent having 
a Dr. Martin Luther King national holi- 
day. For many people in this country, the 
fact that we should have Dr. Martin 
Luther King’s birthday as a national 
holiday is most important. We are not 
just asking for any man or any individ- 
ual, and if we can just look beyond some 
of our own subjective thoughts and some 
of the attitudes that we may have we 
will say, “Yes, this is one man in this 
century in terms of what he did while he 
lived that we should give some kind of 
consideration to.” 

I know that there are going to be other 
people coming here in the well and bring- 
ing out all kinds of negativism and all 
kinds of negative reports, but I hope that 
if certain people do this kind of thing, 
they would also recognize where some of 
these reports were coming from and 
what. happened to Dr. Martin Luther 
King while he was alive, and some of 
these reports have now been proven to 
be false and a deliberate attempt to dis- 
credit this man while he lived. 

So, I say to you this afternoon, see if 
in the depths of your heart you can un- 
derstand, for thousands of people across 
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this land, regardless of race, creed, color, 
or sex, the importance of a man called 
Dr. Martin Luther King and what it 
means to thousands of them in America 
to really move forward and to make his 
birthday a national holiday. 

My friends, please realize finally that 
we are not speaking about any man. We 
are speaking about a man that made a 
unique contribution to America in spite 
of some of his faults, which he may have, 
but every one of us in this room has 
faults. Every one of us, I dare say has 
done certain things which we would 
want to have left in the closet, given the 
opportunity to do so. So, let us not be- 
little this afternoon what this man has 
meant in the history of this great Na- 
tion. I ask the Members to vote against 
crippling amendments, small amend- 
ments. 

Dr. King was not just any man; he 
was a very particular kind of individual 
in these United States of America. Find 
it within your heart to make this a na- 
tional holiday on his birthday, and to 
really do away with the crippling kinds 
of amendments. 

Mr. GRAY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. CHISHOLM. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GRAY. Mr. Chairman, I would 
like to associate myself with the gentle- 
woman’s remarks. 


Mr. TAYLOR. Mr. Chairman, I yield 5 
minutes to the illustrious and distin- 
guished ranking minority member of the 
Post Office and Civil Service Committee, 
the gentleman from Illinois (Mr. DER- 
WINSKI). 

Mr. DERWINSKI. Mr. Chairman, 
looking at this legislation from a prac- 
tical point of view, two things immedi- 
ately come to mind. First, the cost of 
enacting another legal public holiday is 
astronomical; and second, only two 
men—Christopher Columbus and George 
Washington—have been honored with a 
Federal legal holiday. One is recognized 
as the discoverer of America, and the 
other is considered the Founding Father 
of our country. Adding another holiday 
to the already existing nine legal public 
holidays would only add to our existing 
fiscal problems. 

Dr. King was truly dynamic and cha- 
rismatic figure of our time, and I feel 
that a reasonable alternative to the leg- 
islation before us today would be a com- 
memorative day—a day of observance. 
This would set aside January 15 of each 
year to memorialize Dr. King and his 
achievements and would avoid the many 
problems such as cost which are created 
when establishing another Federal legal 
public holiday. 

According to the Office of Personnel 
Management, the personnel cost of a 
holiday to the Federal Government alone 
is estimated to be $185 million, with an 
additional $27 million for premium pay. 
This totals to approximately $212 million 
for one holiday. 

While the Federal Government has no 
jurisdiction to propose national holidays 
for other than the District of Columbia 
and Federal employees, individual States 
usually follow its lead. The added per- 
sonnel cost of such action would result 
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in 10 to 20 times the $212 million esti- 
mated for the Federal Government. 
Given the facts enacting this legislation 
could cost in excess of $3 billion. 

In a time when Americans are becom- 
ing increasingly concerned about how 
their tax dollars are being spent and at 
a time in our history when we are faced 
with runaway inflation, it is beyond my 
comprehension—given all the facts—how 
we can add an additional burden on the 
American taxpayers. I feel that if Dr. 
King were here today, he would agree 
that this money could be put to better 
use. 

Mr. Chairman, I recognize the legiti- 
mate desire of many of my colleagues 
who wish to honor Dr. King with a legal 
holiday. I feel the answer to this legis- 
lation is to honor Dr. King with a com- 
memorative day each year on January 15, 
allowing all Americans to honor his con- 
tributions and achievements with no cost 
to the taxpayers. 

I ask my colleagues to join me in sup- 
porting a commemorative day, a day of 
observance, to honor this man who con- 
tributed so much to our American so- 
ciety. 

O 1600 

Mr. TAYLOR. Mr. Chairman, I would 
just say in closing debate that it has been 
my position on this bill that we wanted 
to discuss it fully, and that it has not 
been my position that I wanted to cast 
aspersions on Dr. Martin Luther King. 
In fact, I have said I am willing to spon- 
sor an amendment that will in fact give 
the Members of this body an opportunity 
to set aside a day, a commemorative day, 
that will be called to the attention of the 
American people so that those who wish 
may pay proper respect to this American 
who has made a significant contribution 
to so many people in this land. I would 
simply say that when the time comes, I 
will offer such an amendment. I believe 
that the amendment is well studied. I 
think it gives us an opportunity to walk 
a sane and sensible road to say to the 
American people, we want to call to your 
attention the life of Dr. Martin Luther 
King and what he has done, and give 
them an opportunity to pay tribute to 
him on that day. But I think it is ill-ad- 
vised and wrong and not in keeping with 
the philosophy of Dr. Martin Luther 
King for us to slow down productivity at 
a time in this country when production 
is such a necessity, and which also would 
add to the deficit spending which fans 
the fires of inflation and hurts most those 
who can least afford it, those whose cause 
Dr. King championed in his lifetime. So 
at the proper time, Mr. Chairman, I will 
offer an amendment that will give the 
Members of this House an opportunity to 
pay tribute to Dr. King in a commemo- 
rative way that will not cost the taxpay- 
ers and the private sector of our country 
$3 billion. 

Mr. GARCIA. Mr. Chairman, before I 
close, I would just like to say to the gen- 
tleman from Missouri (Mr. TAYLOR), the 
ranking minority member, that I am 
grateful because I think that we have 
handled this in a joint effort and the 
debate has been one of quality and of 
substance. I just want to express my 
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appreciation to the gentleman, the rank- 
ing minority Member. 

Mr. Chairman, the key in terms of 
how we analyze and how we look upon 
ourselves as a nation has really been 
faced over these past 6 or 7 weeks. We 
are being looked upon all across this 
world as one country, one society, of one 
group. I have no quarrel with some of the 
arguments of the gentlemen on the other 
side who talk about the costs, but I really 
believe that we have reached a point in 
the history of this Nation where we had 
better start looking at ourselves spirit- 
ually as well. America is a great country. 

It is a country in which many but not 
all people participate, Mr. Chairman. I 
believe in terms of Dr. Martin Luther 
King, as one who held an elective office 
as a State legislator in the early 1960's, 
what he meant to so many of us in terms 
of the streets and in terms of turmoil. 
Believe me when I tell you that Dr. 
Martin Luther King made a big differ- 
ence in terms of making sure that people 
understood that violence was not the 
path that we should take, that violence 
was negative. It was contrary to every- 
thing that we would hope to achieve. So 
I say to my colleagues on the other side, 
I believe that this is a great Nation. I 
believe very strongly that in terms of our 
cause and our direction, by honoring Dr. 
Martin Luther King, we will let the 
young people as well as all those people 
who were referred to by the gentle- 
woman from New York (Mrs. CHISHOLM) 
understand and realize that all of us are 
in this together. 

I would say to the ranking Member, 
the gentleman from Missouri (Mr. 
TAYLOR) that I will oppose his amend- 
ment. I said that during the course of 
our debates in committee. I will also op- 
pose the amendment offered by the gen- 
tleman from Tennessee. I believe if we 
are to honor, then let us honor, and 
there is no person in our lifetime who 
deserves that honor more than the late 
Dr. Martin Luther King. 

I urge, Mr. Chairman, the defeat of 
those amendments which will make the 
Martin Luther King holiday bill less 
than it should be. 
® Mr. RANGEL. Mr. Chairman, I fully 
support the bill before us, H.R. 5461, and 
I oppose the amendments that are being 
offered by those individuals who do not 
recognize the true greatness of this 
martyr for human rights. I support this 
bill because it is my belief that Dr. King 
represented the American soul at its ab- 
solute best, and even under the pressure 
of an unending struggle, threats on his 
life, setbacks, the onerous oppression 
that was visited upon him for his entire 
life, he was able to keep the very integ- 
rity that we expect in all of our leaders, 
but which so very few exhibit for all their 
lives. Dr. King lived and breathed his 
commitment to human dignity, more so 
than even the greatest Americans of the 
19th and 18th century, and certainly 
more so than any of his peers. His accom- 
plishments, notably the foundation and 
nurturance of the American civil rights 
movement stands as a monument to his 
principles of nonviolence and social 
change through dedicated, but peaceful 
action by the people most affected by 
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injustice. Unfortunately, I was unable to 
vote on this bill because I had agreed to 
accompany the Vice President, and his 
wife, and the wife of the President to my 
home district this afternoon. I regret 
that I was unable to cast my vote in 
favor of this bill, however, I would like 
to make it clear that I think this is of 
utmost importance to me, and I only 
wish that I could have witnessed its 
success.@ 

@ Mr. CLAY. Mr. Chairman, I rise to 
add my voice to the others who are sup- 
porting the passage of this bill making 
the birthday of Dr. Martin Luther King a 
national holiday. I will support the 
amendment naming the third Monday 
in January as the day of celebration. 
First, let me commend my colleague, 
JoHN Convers of Michigan, for his un- 
tiring efforts and unyielding persistence 
in forcing the issue. Second, let me ex- 
tend congratulations and thanks to my 
colleague, Bop Garcia of New York who 
skillfully guided this legislation through 
his Committee on Post Office and Civil 
Service. This bill has been introduced 
and reintroduced into this body for the 
last four congresses only to linger, lan- 
guish, and die in committee. Today, we 
will finally have the opportunity to vote 
on it. 

Mr. Chairman, I am sure that the 
thoughts of those of us in this Chamber 
immediately go back to that tragic day in 
Memphis 11 years ago when the apostle 
of nonviolence was violently shot down; 
that day when the moral leader of the 
world became the victim of an immoral 
world conspiracy. 

The tragic act perpetrated by one 
James Earl Ray was the culmination of 
years of hatred, bigotry, racism, and all 
other evils that created an atmosphere 
in which insane men such as James Ray 
would view such a dastardly act as 
heroic. The crime of Ray must be shared 
by each who at sometime and in some 
way advanced the idiotic notion that 
others by virtue of skin pigmentation, 
sex, or national origin were somehow less 
in his or her humanity. 

Mr. Chairman, that day was a sad loss 
for black Americans. But it was an even 
sadder loss for America and the world 
at large. That one fatal shot, Mr. Chair- 
man, I contend without fear of contta- 
diction, cut down the greatest crusader 
for freedom, justice, and equality in the 
history of our Nation. Martin Luther 
King with a relevancy that was refresh- 
ing, though personally dangerous, as- 
saulted the bastions of structured evil 
pervasive in our society. With pathos 
and passion, he verbalized the exploita- 
tions of the poor, of the denied of the 
designated, and with his voice raised in 
indignation, articulated the hypocrisy of 
American society and led a massive 
movement to give meaning to concepts 
embodied in the Declaration of Inde- 
pendence and the Bill of Rights. The 
victims of adject poverty in Appalachia, 
the impoverished residents of the barrios 
and slums, the youth dying in the 
trenches of a far off land became the 
only concern of Dr. King and subse- 
quently the basis of his dream. With 
sweat, tears, and eventually his blood, 
Dr. King showed them the dawning of a 
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new day. They looked out over the hori- 
zon and saw the bright, glistening Sun 
of salvation symbolizing a system that 
could afford racial harmony and eco- 
nomic parity for all God’s children. 
Without question, Martin Luther King 
was the greatest social prophet in the 
short history of this Nation. From the 
mining towns of Appalachia to the back- 
woods of Mississippi, to the dilapidated 
tenements of Chicago, he stayed on the 
firing line with the genius and the te- 
nacity of a master painter; painting the 
darkness of Western culture and majes- 
tically pointing out the clouds of ill- 
fated omens which hung so ominously 
over our society. 

Mr. Chairman, who else is so deserv- 
ing of a national holiday in his name? 
Who else, I ask, Mr. Chairman wore his 
mantle of leadership with such courage, 
conviction, dignity, and integrity? © 
@ Mr. FINDLEY. Mr. Chairman, I sup- 
port the Beard amendment. With this 
amendment the bill is an appropriate 
memorial to a great citizen, Martin Lu- 
ther King, Jr. Of all blacks in history, 
Reverend King’s memory is most deserv- 
ing of recognition in a significant na- 
tional way. I rejoice in the fact that I 
had the privilege to attend the memorial 
services for Reverend King in Atlanta 
shortly after his untimely tragic death. 
He contributed much to the advance- 
ment of our national life. 

Nevertheless I oppose a paid Federal 
holiday in his memory. This type of rec- 
ognition is reserved for only one person- 
ality in our history as a nation, George 
Washington. Our greatest of all Presi- 
dents, Abraham Lincoln, is not memori- 
alized in this way, and I do not suggest 
that he be so recognized. There are other 
adequate ways to memorialize great 
citizens. 

If enacted without this amendment, 
the bill will amount to another paid day 
off for Federal employees and little more. 
Does anyone seriously suggest that any 
appreciable number of Federal employ- 
ees will spend this day in memorial 
tribute to Reverend King? Of course 
not. It will be just another paid day off. 

I say this with full appreciation of 

Reverend King’s contributions to civil 
rights advancement in our Nation. In 
fact, I have proudly voted for every civil 
rights bill and amendment throughout 
my 19-year career. I was voting for civil 
rights measures long before they were 
popular on either side of the political 
aisle in this Chamber. I do not feel that 
mv vote on this measure is in any way 
a blemish on my record as a civil rights 
advocate.@ 
@Mr. BEREUTER. Mr. Chairman, 
earlier today I supported the amend- 
ment offered to H.R. 5461 by my col- 
league from Tennessee (Mr. BEARD). 

I was among the 133 Members of Con- 
gress who voted against H.R. 5461 when 
it was initially offered because I could 
not support the idea of adding another 
Federal holiday to the books. My nega- 
tive vote was not a refiection on the man 
the legislation was attempting to honor. 
Truthfully, I would not vote for an addi- 
tional Federal holiday for any Amer- 
ican—living or dead, if that holiday 
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results in giving Federal employees an- 
other paid vacation day. 

It is estimated that it costs approxi- 
mately $212 million to give Federal em- 
ployees a paid holiday and necessitates 
the closing of all Federal Government 
offices, including post offices, social 
security offices, and veterans hospital of- 
fices. Given declining productivity and 
the gasoline Americans use on extended 
weekends, the last thing this Nation 
needs is another holiday. 

I believe it was truly unfortunate that 
the leadership originally tried to bring 
this bill to the floor under a parliamen- 
tary procedure that permitted no amend- 
ments from being offered to it. That was 
a shame, for when it went down in de- 
feat, the wrong signals were sent and 
prejudices reinforced. 

That is why I am pleased that we had 
an additional opportunity to debate the 
bill and in a manner that allowed us to 
consider alternatives. 

I supported the Beard amendment be- 
cause it provides recognition of the ac- 
complishments of Dr. Martin Luther 
King to our society by designating the 
third Sunday in January as a national 
legal holiday in honor of Dr. King. How- 
ever, by celebrating this holiday on a 
Sunday, we will not be incurring any 
costs to the Federal Treasury. This is a 
reasonable alternative which will allow 
all Members of Congress to support rec- 
ognition of the achievements of Dr. King. 

At a time when we are facing grim 
projections on our Nation’s economic 
health and a large Federal deficit, it 
seems unwise to exacerbate the problem 
by creating another holiday that results 
in a further outflow of Federal funds.® 
@ Mr. STOKES. Mr. Chairman, a couple 
of weeks ago, I entered my remarks in 
support of H.R. 5461 which would have 
designated the birthday of Dr. Martin 
Luther King, Jr. as a public holiday. Un- 
fortunately, on that day, the bill did not 
receive the two-thirds vote necessary un- 
der the special suspension procedure. 

Again, today, I would like to express 
my support for establishing a Federal 
holiday in honor of the work and con- 
tributions of Dr. King to this country and 
the world. He was the most significant 
catalyst for civil and humans rights in 
America in the past 25 years. Moreover, 
he was at the helm of one of the greatest 
social movements in this country’s 
history. 

Unfortunately, many of my colleagues 
choose to pose the argument that the 
Federal Government would lose money as 
a result of making Dr. King’s birthday 
or another designated workday a Fed- 
eral holiday. Others contend that Dr. 
King is not worthy of such an honor and 
cast grossly unjust dispersions on his 
character that are reminiscent of the 
McCarthy era. Still others try to mask 
their true feelings about this issue by 
suggesting that we merely set aside a 
commemorative day for Dr. King on a 
Sunday without any official observance 
which would, in effect, put Dr. King’s 
birthday on a par with such days as the 
National Peanut Day. 

I submit to you, Mr. Chairman, that 
these are unacceptable alternatives. Dr. 
King gave his life for this country. That 
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cannot be measured in terms of dollars 
and cents. 

He was an extraordinary man who be- 
lieved that the “American Dream” should 
be shared by everyone, regardless of 
race, color or economic status. No mat- 
ter how much some of my colleagues 
refuse to admit it, Dr. King exposed 
the venomous racism in this country and 
tried to eradicate it through peaceful 
means. 

His actions were met with opposition 
not only by the white majority in this 
country, but also by the Federal Gov- 
ernment. As chairman of the House 
Select Committee on Assassinations, I 
received first-hand knowledge of how 
Government agencies tried to discredit 
Dr. King because he was feared to be 
the “Black Messiah” to the oppressed 
people in this country. But, he was not 
just a “Black Messiah.” Rather, he was 
the shepherd of a righteous civil and 
human rights movement of all people, 
the likes of which this country had never 
seen. I feel disappointment in my col- 
leagues who refuse to accept Dr. King’s 
work and honor him justly. 

In conclusion, Mr. Chairman, I would 
like to reiterate that Dr. King gave his 
life for the American principles and the 
application of those principles to all 
people. 

For someone who gave us so much, 

the designation of a public holiday is the 
least we can do to honor him.@ 
@ Mr. GRAY. Mr. Chairman, public holi- 
days in this country are reserved for 
celebrating traditions in this Nation's 
history and leaders who have shaped our 
common destiny. Legislation before this 
body to designate the birthday of Dr. 
Martin Luther King, Jr., as a legal public 
holiday will do more than simply honor 
a man; we would honor the profound 
spirit of love and concern for social in- 
justice that guided and inspired this Na- 
tion’s destiny. A spirit, I might add, that 
even opponents of this legislation find 
noble. A spirit that Dr. King’s biogra- 
pher, the historian Lerone Bennett, has 
written: 

Beyond our civil rights and religion, King 
must be confronted finally as a man who by- 
passed cerebral centers and attached the 
archetypical roots of man. His grace like 
Ghandi's, grows out of a complicated relation 
not to oppression, but to ancient sources of 
man, to pain, to suffering, to death. Men who 
conquer the fear of these things in them- 
selves acquire extraordinary power over 
themselves and others. 


Opponents of this legislation argue 
that the financial burden of a legal holi- 
day for Dr. King is too heavy to bear. 
However, I would like to point out that 
not one, but two studies have been pre- 
pared that illustrate the economic side 
of national holidays. The Congressional 
Budget Office and the Office of Personnel 
Management, both have completed 
studies clearly indicating that the losses 
to the Federal Government are offset by 
consumer and leisure-time spending. For 
example, national retailers indicate that 
holiday spending is three times that of 
nonholidays. These moneys help to stim- 
ulate local economies, and there is in the 
end a return to the Government in the 
form of taxes. In addition, at least some 
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other savings are realized by the Fed- 
eral Government due to decreased use of 
utilities and other related service costs 
on holidays. 

These facts reveal that the economic 
considerations are erroneous and, thus, 
this body should continue in our wisdom 
to pass H.R. 5461 to honor a man who 
gave his life to improve the lives of us all. 
A national holiday in his honor would 
not be merely the observance of the life 
of a single man. It would be a powerful 
recognition of the moral force of Dr. 
King’s character and the enormous im- 
pression it left not only on this country 
but on the entire world’s history. 

I urge my colleagues to pass this legis- 
lation without any weakening amend- 
ments and, thus, take another step 
toward reconciling the lives and aspira- 
tions of all people who compose our great 
Nation.® 

The CHAIRMAN. All time has ex- 
pired. The Clerk will read section 1. 

The Clerk read as follows: 

H.R. 5461 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (a) of section 6103 of title 5, United 
States Code, is amended by inserting imme- 
diately below 

“January 1, New Year’s Day.” 
the following: 

“January 15, the birthday of Martin 
Luther King, Junior.”. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will 
report the first committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 1, line 5, 
strike out “January 1,” and insert “, January 
1” immediately after “Day”. 


The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will 
report the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, line 2, 
strike out “January 15, the” and insert in 
lieu thereof “The”. 


The committee amendment was agreed 


was 


to. 
The CHAIRMAN. The Clerk will 
report the last committee amendment. 
The Clerk read as follows: 


Committee amendment: Page 2, line 3, 
insert ", January 15” immediately after 
“Junior”. 

AMENDMENT OFFERED BY MR. M'CLORY TO 

THE COMMITTEE AMENDMENT 


Mr. McCLORY. Mr. Chairman, I offer 
an amendment to the committee 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McCrory to 
the committee amendment: In the commit- 
tee amendment, strike out “January 15” and 
insert in lieu thereof "the third Monday in 
January”. 


Mr. McCLORY. Mr. Chairman, this 
amendment to the committee amend- 
ment would change the date for the ob- 
servance of the Reverend Martin Luther 
King, Jr., national legal holiday from 
January 15 to the third Monday in 
January of each year. As we have heard 
in the general debate, and as we recog- 
nize, a very serious question arises with 
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regard to establishing a new national 
legal holiday. The question of cost, the 
economic effect which this would have 
on the Federal Government for which 
this proposed new national legal holi- 
day would be established should be 
answered. American industry and busi- 
ness which is likewise bound to be af- 
fected by the action that we are taking 
here in the House today is also of prime 
importance. We know that 13 States 
have already established a State holiday 
for the Rev. Martin Luther King, Jr., 
and a number of cities have established 
his birthday as city holidays. Even with- 
out any legislation, the observance of 
Martin Luther King’s birthday seems to 
be carried out generally throughout our 
country. 

Many of us here on the floor can re- 
call the Monday holiday legislation 
which we enacted in 1968, and when we 
undertook with respect to George Wash- 
ington’s birthday to designate the third 
Monday in February of each year for the 
purpose of observing George Washing- 
ton’s birthday. I know that we want to 
accord great respect and honor to Rev. 
Martin Luther King by this legislation, 
but at the same time we want to mini- 
mize the adverse economic effect which 
such an additional legal holiday would 
have. 


The evidence was overwhelming at the 
time we enacted the Monday holiday 
legislation that the closing down of busi- 
nesses on a Tuesday to observe a legal 
holiday caused great economic detri- 
ment on the Monday preceding the holi- 
day and likewise the day following the 
holiday. As a matter of fact, in some 
union contracts there are special penal- 
ties imposed against those who fail to 
appear for work on the day preceding or 
following a national legal holiday. But 
where the holiday is observed on a Mon- 
day and there is a 3-day-long weekend, 
the workers come back to their jobs re- 
freshed, the plant has not had to close 
down the day before, and the economic 
detriment is greatly reduced. This way 
the testimony which was presented to 
the House Committee on the Judiciary, 
at the time the Monday holiday legisla- 
tion was enacted, testimony presented 
by a Deputy Secretary of the Depart- 
ment of Commerce. 

oO 1610 

The record is replete with evidence 
that business and industry is greatly 
benefited by a Monday holiday in lieu of 
a midweek holiday. The absenteeism is 
tremendous on the days preceding and 
following holidays, for instance, if the 
holiday is observed on a Tuesday, 
Wednesday or Thursday is a day on 
‘ia a great many workers stay off the 
job. 


Mr. Chairman, when we think of the 
economic situation, when we think of 
the subject of the productivity which is 
going to occur when a person returns 
from a long weekend and is ready to go 
to work and handle the job, we must rec- 
ognize that the subject of the economy, 
productivity, the question of inflation are 
answered substantially or could be an- 
swered substantially by the adoption of 
this amendment and by the designation 
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of Martin Luther King’s birthday as a 
Monday holiday. 

May I just say finally, the observance 
on a Monday provides a better oppor- 
tunity for the observance than when 
it occurs in the middle of the week. Not 
only the preparation for the holiday, but 
the knowledge that the holiday is going 
to occur on a certain specified day each 
year. 

Mr. Chairman, the opportunity to 
travel to sites which are associated with 
the person are also enhanced. The op- 
portunities to come here to Washington 
and be at the Lincoln Memorial where 
the Reverend Martin Luther King ut- 
tered his great speech which electrified 
the entire country and which hundreds 
of thousands observed as well as the mil- 
lions who observed it on television. So 
we can commemorate the memory of the 
Reverend Martin Luther King through 
this national holiday better by having it 
as a Monday holiday. 

Mr. Chairman, I am pleased, indeed, 
that my colleague from New Jersey (Mr. 
Ropino), the chairman of the Committee 
on the Judiciary, joins in this. I under- 
stand the author of the legislation also 
concurs. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. Mr. Chairman, I 
thank the gentleman for yielding and 
I rise in support of the gentleman’s 
amendment. The initiative and fore- 
sight of the gentleman some years ago 
authored, along with others, the Mon- 
day holiday bill. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. McCiory 
was allowed to proceed for 2 additional 
minutes.) 

Mr. RODINO. Will the gentleman 
yield further? 

Mr. McCLORY. I yield further to the 
gentleman from New Jersey. 

Mr. RODINO. I thank the gentleman 
for yielding. 

Mr. Chairman, I urge my colleagues 
to join with me and my distinguished col- 
league from Illinois (Mr. McCtory) in 
voting for this amendment to designate 
the third Sunday in January in every 
year as a national legal public holiday in 
memory of Dr. Martin Luther King, Jr. 

It is important to take this action 
now to express annually our Nation’s 
commitment to justice, equality, free- 
dom and peace. While I certainly would 
prefer the day chosen to be January 15, 
I believe there is an overriding need to 
approve this day of dedication and its 
celebration on a Monday near to Janu- 
ary 15 would accomplish our purpose. 

As my colleagues know, when I first 
came to Congress in 1949 I introduced 
legislation to authorize October 12 as 
a national legal public holiday in honor 
of Christopher Columbus. In each suc- 
ceeding Congress I introduced similar 
legislation, but it was not until 1968 that 
Columbus Day was authorized as a pub- 
lic holiday—to be commemorated on the 
second Monday in every October. 

At the hearing on the Columbus Day 
legislation in 1967, our colleague, Mr. 
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McCtory, asked me my opinion on 
“whether the holiday should fall on Oc- 
tober 12 or whether it should occur on & 
Monday which might be close to October 
12.” I replied: 

I might answer the distinguished gentle- 
man in this way: My main concern is that 
Columbus Day be recognized as a national 
holiday. Whether it be observed on a Monday 
or whether it be observed on a Tuesday is 
totally immaterial to me. I believe that it 1s 
high time that we recognize the significance 
of this day and October 12 is the day, of 
course, which we focus upon, because this is 
the day which has come to our attention and 
on which all of these observances have been 
held. 

However, I would not at all be opposed to 
the setting of the observance of it on any 
other day. As I stated before, at the expense 
of being repetitious, it is my interest that 
Columbus Day be recognized and observed 
appropriately, because I believe it is deserv- 
ing of that recognition. 


Mr. Chairman, I believe my words 
then, that the important matter is to 
have the day “recognized and observed 
appropriately,” apply equally to the day 
we propose to honor Dr. Martin Luther 
King, Jr. I urge adoption of this amend- 
ment. 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. McCLORY. I am happy to yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, as I 
understand your amendment, as it dif- 
fers from the bill before us, it merely 
moves a Federal legal holiday from 
January 15 to the third Monday in 
January. 

Mr. McCLORY. The gentleman is 
correct. 

Mr. BAUMAN. In the course of the 
gentleman's remarks I thought the gen- 
tleman said this would obviate the prob- 
lem many of the Members of the House 
have had about the cost stemming from 
any Federal holiday. How does one avoid 
the cost of the Federal Government em- 
ployees or the private economic sector if 
we still have the Federal holiday as 
opposed to a commemorative day? 

Mr. McCLORY. What I intended to 
say was the cost of observing a holiday 
on a Monday is far less than the observ- 
ance of the holiday in midweek. There 
was overwhelming evidence in support 
of that at the time we considered the 
Monday holiday legislation where we 
changed the designation of George 
Washington’s Birthday and Memorial 
Day. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. BAUMAN and by 
unanimous consent, Mr. McCitory was 
allowed to proceed for 1 additional 
minute.) 

Mr. BAUMAN. Will the gentleman 
yield further? 

Mr. McCLORY. I do yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. Can the gentleman tell 
me how much less? We have heard fig- 
ures that are up to $3 billion if the 
private-sector cost is included. It seems 
to me the total cost to the Federal Gov- 
ernment employees would still be there. 

Mr. McCLORY. I cannot tell percent- 
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agewise nor could I tell in terms of 
dollars but I would say it is somewhere 
in the nature of 20-percent or 25-percent 
reduction. I would say that would be a 
modest estimate as to what it would be 
but it is still substantial. 

Mr. Chairman, the National Associa- 
tion of Manufacturers, the U.S. Cham- 
ber of Commerce, labor organizations, 
many others, and, as I indicated the 
representative of the Department of 
Commerce, all testified to the fact that 
observing a holiday on a Monday was 
far less costly than to observe it mid- 
week. 

Mr. BAUMAN. It still could be $2 
billion? 

Mr. McCLORY. I do not doubt it is 
going to be expensive, yes, but I think 
we are recognizing here we are going 
to designate Martin Luther King’s birth- 
day, I think, as a national legal holiday 
and we had better designate it as a Mon- 
day holiday to have the economic effect 
minimal, and the adverse effect on in- 
flation as small as possible. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(At the request of Mr. TAYLOR and by 
unanimous consent, Mr. McCiLory was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. TAYLOR. Mr. Chairman, would 
the gentleman yield to me? 

Mr. McCLORY. I do yield to the gen- 
tleman from Missouri. 

Mr. TAYLOR. Would the gentleman 
from Illinois agree it would be far less 
expensive to have a commemorative day 
rather than a legal holiday even though 
you have it on Monday, which somehow 
I assume the gentleman thinks has less 
hours in it than Tuesday. I do not get the 
logic. 

Mr. McCLORY. I would not disagree 
with the gentleman. 

Mr. GARCIA. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I support the amend- 
ment offered by the gentleman from New 
Jersey (Mr. Roprno) and the gentleman 
from Illinois (Mr. McCrory). 

The gentlemen’s amendment would 
designate the third Monday of each Jan- 
uary as a legal public holiday in honor 
of Dr. King. 

The effect of this amendment would 
be to bring the new holiday into accord 
with the other Monday holidays already 
designated by Congress. 

Additionally, by observing the new 
holiday on a Monday savings may be 
realized 

Ten years ago, when the Committee on 
the Judiciary exercised jurisdiction over 
holidays, the committee reported and 
Congress enacted what was commonly 
known as the Monday Holiday Act. One 
of the primary justifications for switch- 
ing several holidays to a specified Mon- 
day was that it was more economical for 
the Government as well as private busi- 
nesses to shut down for a long weekend 
than to stop in mid-week. Absenteeism 
is likely to go down and productivity up 
during the weeks preceding and im- 
mediately following the Monday holiday. 
Accordingly, Mr. Chairman, I urge my 
colleagues to support this amendment. 
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Mr. BEARD of Tennessee. Mr. Chair- 
man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. The Chair announces that 
pursuant to clause 2, rule XXIII, he will 
vacate proceedings under the call when 
a quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. ~ 
AMENDMENT OFFERED BY MR. BEARD OF TENNES- 

SEE AS A SUBSTITUTE FOR THE COM..tlizE 

AMENDMENT 


Mr. BEARD of Tennessee. Mr. Chair- 
man, I offer an amendment as a substi- 
tute for the committee amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bearp of Ten- 
nessee as a substitute for the committee 
amendment: Strike “January 15.” and insert 
the following: “third Sunday in January.” 
Add the following new section. 

Sec. 2. Section 6103 of title 5, United 
States Code, is amended by redesignating 
subsection (c) as subsection (d) and by 
inserting after subsection (b) the following 
new subsection: 

“(c) For the purpose of statutes and Exec- 
utive orders relating to pay and leave of em- 
ployees, the birthday of Martin Luther King, 
Junior, the third Sunday in January, shall 
not be considered a legal public holiday.”.” 

Redesignate the following section accord- 
ingly. 


Mr. BEARD of Tennessee. Mr. Chair- 
man, this substitute designates the third 
Sunday in January as a legal national 
holiday for Dr. King. It further states 
that Federal employees will not receive 
any pay or leave associated with this 
holiday. 

Currently, under Executive order, 
when a holiday falls on a Sunday, it is 
celebrated on the following Monday. Ac- 
cording to the Office of Personnel Man- 
agement, the Federal payroll cost alone 
is estimated to be over $194 million. 
While the Federal Government has no 
jurisdiction to propose national holidays 
for other than the District of Columbia 
and Federal employees, individual States 
usually follow its lead. The added per- 
sonnel costs of such action could result 
in 10 to 20 times the $194 million esti- 
mated for the Federal Government. The 
total cost of this bill, when we include 
collective-bargaining contracts in the 
private sector, would be or could be up 
to a staggering $3 billion to $5 billion. 

I think that the pending proposal to 
commemorate Dr. King’s birthday is 
laudable. My amendment would not de- 
tract from the merits of this proposed 
holiday in any way. Rather, by requiring 
that this holiday fall on a Sunday, we 
would simply be aborting a terrible cost 
to our Nation. At a time in our Nation 
when we are facing grim prospects for 
the economic health of this country and 
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a larger Federal deficit, it would be un- 
wise for us to exacerbate the problem. 

In addition to the direct costs asso- 
ciated with this bill, I think it is im- 
portant to recognize that the closure of 
Federal offices for even 1 day would have 
an unnecessarily adverse impact on the 
public. I am sure that we all have con- 
stituents with a variety of claims from 
Federal agencies such as social security, 
workmen’s compensation, and veterans’ 
benefits. There are so many different 
programs that the people of this country 
are involved in, and 1 more day of closed 
doors for Federal employees would be, I 
think, absolutely unacceptable to the 
people in need. 

I would like to emphasize that I am 
not singling out Dr. King’s birthday for 
any type of special treatment. 

Mr. Chairman, I would say once again 
that I introduced a bill almost a year 
ago stating that all future national holi- 
days would be honored on a nonworking 
day. Today I think there are pending 
national holiday proposals for a Susan B. 
Anthony day, for a St. Elizabeth Seton 
dey, for a flag day, and for a Thomas 
Jefferson day. All these different holi- 
days have been proposed, and they are 
all worthwhile. 

But where are we going to draw the 
line? It infuriates me when I hear peo- 
ple say that we have found the accept- 
able compromise in the McClory amend- 
ment to say that we will hold the celebra- 
tion on a Monday because this is a busi- 
nessman’s amendment or this is a busi- 
nessman’s compromise and this is a 
cheaper way to honor Dr. Martin Luther 
King’s birthday is totally inaccurate. 

Mr. Chairman, the only people who 
really get to celebrate the holiday, the 
only people who get off, are Federal 
employees. I know how my constituency 
feels about this, and I know how they 
feel when I have to tell them, “I am sorry, 
but because of the backlog of cases you 
won't get your social security check for 
another couple of weeks.” 

I know how they feel when we call 
Jacksonville, Fla., on workmen’s com- 
pensation benefits and get a busy line. 
They are weeks and months and months 
behind, and we are trying to service peo- 
ple who are dependent totally on that 
check coming from the Federal Gov- 
ernment. 

I think it is an insult for us to come 
out and try to confuse the issue by say- 
ing that this would not honor the man 
totally. Well, it would. We would have 
Sunday to honor this man. It would be 
an honor, and it would be a national 
holiday. 

I think it is time that we draw a line, 
because the next holiday would be one 
to honor a lady who was very active in 
the women’s liberation movement, which 
is a fine thrust. But then there would be 
another holiday set, and there would be 
other delayed social security checks and 
other delayed veterans’ benefit checks. 

So, Mr. Chairman, I just think it is 
time that we start being a little bit sensi- 
tive, while we are honoring people who 
deserve to be honored, to the taxpayers 
and to the productivity of this country. 

Mr. DOWNEY. Mr. Chairman, will the 
gentleman yield? 
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Mr. BEARD of Tennessee. I yield to the 
gentleman from New York. 

Mr. DOWNEY. Mr. Chairman, I think 
the gentleman is raising a fascinating 
point. 

Mr. BEARD of Tennessee. I appreciate 
that. 

Mr. DOWNEY. It is a fascinating point 
the gentleman makes to honor Dr. King 
on Sunday. Possibly on Mondays we 
could have former Presidents honored, 
and on Tuesdays we could have saints 
honored, and God knows what else we 
could have. 

Mr. BEARD of Tennessee. In other 
words, the gentleman is saying he is 
against the proposal of the gentleman 
from New Jersey (Mr. Roprno) and the 
gentleman from Illinois (Mr. McCtory) ? 

Mr. DOWNEY. No. I am just con- 
gratulating the gentleman on raising an 
issue I had not thought about. This gives 
us a different day for a different class of 
people and different holidays for each 
period. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I do not understand the gentle- 
man’s point. Would the gentleman ex- 
plain his point? 

Mr. DOWNEY. I think it is altogether 
fascinating that the gentleman is sug- 
gesting Dr. Martin Luther King’s day 
should be Sunday, and all I am suggest- 
ing is that for each different day of the 
week we can provide for other holidays. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee (Mr. BEARD) has 
expired. 

(On request of Mr. Forn of Michigan, 
and by unanimous consent, Mr. BEARD 
of Tennessee was allowed to proceed for 
2 additional minutes.) 

Mr. DOWNEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from New York. 
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Mr. DOWNEY. The point I am making 
is that the gentleman has designated Dr. 
King or people of his ilk for Sunday. 

Mr. BEARD of Tennessee. The gen- 
tleman says “of his ilk.” I never classified 
Dr. King as being one “of his ilk.” I look 
at him as an American who should be 
honored. So I reject the gentleman's 
description. 

Mr. DOWNEY. I think he should be 
honored. But what I am concerned 
about, if the gentleman will yield fur- 
ther, is that if we are going to honor Dr. 
King and raise him to the level that I 
believe he deserves to be raised to, to 
reconcile him to a Sunday or a Saturday 
sends a message to people. Maybe the 
gentleman does not believe that. 

Mr. BEARD of Tennessee. Would the 
gentleman be willing to offer an amend- 
ment to designate Christmas to be hon- 
ored on Monday, too? 

Mr. DOWNEY. I think, in keeping 
with the gentleman’s thrust, that George 
Washington and Abraham Lincoln 
should be Mondays, and that other saints 
possibly be Tuesdays. I mean we should 
designate a different day. 

Mr. TAYLOR. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to the 
gentleman from Missouri. 
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Mr. TAYLOR. Is it not true that we 
celebrate Easter on Sunday? How do you 
rise any higher than that? 

Mr. BEARD of Tennessee. I really did 
not understand the thrust of the remarks 
of the gentleman from New York (Mr. 
Downey). 

I think the gentleman from Missouri 
has made a very interesting point. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Michigan. 

Mr. FORD of Michigan. I thank the 
gentleman for yielding. 

Mr. Chairman, I walked in while the 
gentleman was talking, and I am not 
taking issue with his amendment, but I 
want to make sure I understand it. Did 
the gentleman say that this would be 
a national holiday, although, a Sunday, 
but that it would have no effect on any- 
body working? Did I hear the gentleman 
say something like that? 

Mr. BEARD of Tennessee. No. As far 
as the Federal Government, the Federal 
employees. 

Mr. FORD of Michigan. What about 
the Federal employees who work a 7-day 
week on the swing shift, like firemen? 

Mr. BEARD of Tennessee. That prob- 
ably represents maybe 2 percent. I am 
sure there might be a very small per- 
centage. 

Mr. FORD of Michigan. I want to 
make clear, as a member of the Com- 
mittee on Post Office and Civil Service, 
the gentleman does make this a national 
holiday and the gentleman would recog- 
nize that people who would otherwise be 
on duty that day would be given what- 
ever credit they are allowed for working 
on a holiday? 

Mr. BEARD of Tennessee. No. 

Mr. FORD of Michigan, No? 

Mr. BEARD of Tennessee. “For the 
purpose of statutes and Executive orders 
relating to pay and leave of employees, 
the birthday of Martin Luther King, Jr., 
the third Sunday in January, shall not 
be considered a legal public holiday,” in 
regard to statutes on pay. 

Mr. FORD of Michigan. If the gentle- 
man will yield, I think that that kind 
of prejudice against our firefighters and 
against our military guards, and others, 
makes the gentleman’s amendment 
unacceptable. 

Mr. BEARD of Tennessee. I think it 
is time we stopped showing prejudice 
against taxpayers of this country. I 
think it is time we start showing some 
sensitivity toward them. 

The CHAIRMAN. The time of the 
gentleman from Tennessee (Mr. BEARD) 
has expired. 

(On request of Mr. SENSENBRENNER 
and by unanimous consent, Mr. BEARD 
of Tennessee was allowed to proceed for 
2 additional minutes.) 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Wisconsin. 

Mr. TAUKE. I thank the gentleman 
for yielding. 

Mr. Chairman, it has come to my at- 
tention that a lot of people, most recently 
the gentleman from New York, have been 
referring to holidays for President Lin- 
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coln, holidays for President Washington, 
and similar other Americans. 

It was my understanding that several 
years ago the Congress had eliminated 
those holidays for Mr. Washington and 
for Mr. Lincoln and had established what 
is known as Presidents’ Day now and that 
we do no longer have a holiday for either 
Lincoln or Washington. Does the gentle- 
man know if this is correct? 

Mr. BEARD of Tennessee. Yes; as far 
as I know it is correct. The members of 
the committee might be able to address 
that more accurately, but that is my 
understanding. 

Mr. TAUKE. That is also my under- 
standing. So I think it is quite clear that 
we would not be in some way underrating 
the accomplishments of Dr. King or in 
some way casting aspersions on those 
accomplishments by designating a Sun- 
day as a day for him. In fact, as I under- 
stand it, he would be the only individ- 
ual, other than Columbus, who would 
have a day designated as a holiday in his 
or her honor. I think that the fact that 
there would be only two individuals who 
have days so designated would be a very 
remarkable recognition on the part of 
Congress. 

Mr. BEARD of Tennessee. I thank the 
gentleman. 

Mr. Chairman, I would just like to say, 
in the remaining time, that if any Mem- 
ber thinks that the McClory-Rodino 
amendment is a taxpayers’ saving 
amendment to the committee's amend- 
ment, that is totally wrong. It still will 
fall under the collective bargaining in 
the private sector. It will still affect all 
Federal employees, closing social secu- 
rity offices, closing workmen’s compen- 
sation offices, closing all of the Federal 
offices for 1 more day. I would hope that 
the Members would remember that. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from New York. 

The CHAIRMAN. The time of the 
gentleman from Tennessee (Mr. BEARD) 
has again expired. 

(On request of Mr. STRATTON and by 
unanimous consent, Mr. BEARD of Ten- 
nessee was allowed to proceed for 1 ad- 
ditional minute.) 


Mr. STRATTON. Mr. Chairman, I 
think the point the gentleman from Il- 
linois (Mr. McCrory) was making—and 
I might point out to my good friend that 
I was the original author of this idea, 
the gentleman from Illinois (Mr. Mc- 
Ciory) was on the committee that han- 
dled it and he and the gentleman from 
New Jersey (Mr. Roprno) got it 
through—his point was that the cost of 
a holiday not to the taxpayers but to the 
business community generally is much 
greater if it occurs in the middle of the 
week, because you have the cost of shut- 
ting down, you have the cost of starting 
up, you have the cost of absenteeism. 
Therefore, if we are going to have a 
holiday, we would save the business 
community a lot of money by putting it 
on Monday. 

Mr. BEARD of Tennessee. I thank the 
gentleman for supporting the thrust of 
my amendment. I could not have said 
it better, because for someone who is 
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concerned about the cost, the gentle- 
man from New York has just given a 
good case for why, if we are going to be 
concerned about cost, we should not go 
ahead and have it on Sunday when the 
cost is dramatically decreased. 

Mr. STRATTON. I think that is the 
virtue of the McClory amendment, and 
I support it. 

Mr. BEARD of Tennessee. I thank the 
gentleman for the support of my sub- 
stitute amendment. 

Mr. FORD of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the substitute amendment. 

Mr. Chairman, I rise in strong opposi- 
tion to the substitute offered by my col- 
league, the gentleman from Tennessee, 
and remind him of the fact that Dr. 
King met his untimely death in our 
home town, the town that the gentleman 
represents, and the town that I have the 
honor to represent as well. 

The gentleman’s amendment would 
set aside the third Sunday in January 
as a holiday in honor to Dr. King. I use 
the word “holiday” advisedly because it 
is really no holiday at all, as the amend- 
ment specifically precludes this observ- 
ance to be treated as any of the other 
nine existing holidays. That I under- 
stand and appreciate, consistent with 
the gentleman's no-cost philosophy to- 
ward this bill. But the fact is that we 
cannot have it both ways today in this 
Congress. Either the day is a holiday 
that is similar in all respects to the ex- 
isting Federal holidays, or it is not. And 
we would be lying to our constituents if 
the Beard of Tennessee amendment 
passes and we go home and tell them 
that we established a new holiday, be- 
cause we did not. A holiday is meant to 
be special. It is a break in the national 
daily routine, and it is meant for us to 
pause and reflect upon the individual, 
of the event that we are celebrating. 

Mr. Chairman, if this bill is enacted 
with the substitute that the gentleman 
from Tennessee (Mr. Bearp) has offered, 
it is obvious that we would not honor 
Dr. Martin Luther King. History has 
produced only a few of those rare, 
goldenthroated warriors and great war- 
riors like Dr. King. 

Mr. Chairman, I would say that, rep- 
resenting a portion of that city that the 
gentleman represents, I think it is ill- 
timed and ill-advised for the gentleman 
to come to this body and try to convince 
our colleagues that it would not be the 
appropriate thing for this Congress to 
act on today, and for the gentleman to 
offer his substitute and talk about a legal 
holiday on a Sunday, when the gentle- 
man says, in section (c) of his amend- 
ment, the third Sunday in January shall 
not be considered a legal public holiday. 

We are discussing and we are debating 
today a bill that would call for a national 
holiday in honor of Dr. Martin Luther 
King, Jr. I would hope that my colleague 
would withdraw his amendment and 
support the substitute that has been of- 
fered by the gentleman’s colleague on 
his side. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 
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Mr. FORD of Tennessee. I yield to the 
gentleman from Illinois. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think the point in- 
volved here is just this: The House has 
demonstrated its determination to es- 
tablish a national legal holiday for the 
Reverend Martin Luther King, Jr. I 
think this is consistent with the senti- 
ment throughout the country. 

The only question involved, then, is 
whether or not we want to reduce the 
economic impact of a national legal holi- 
day by designating the third Monday in 
January instead of the calendar date, 
which might fall in midweek. We can 
indeed honor this great man and his 
timeless contributions to our national 
life by so designating the third Monday 
in January as the date on which the Na- 
tion remembers Dr. King. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. FORD of Tennessee. I yield to the 
gentleman from Tennessee. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, if the issue is giving 2.8 million 
Federal workers a day off, then I submit 
that the gentleman from Tennessee (Mr. 
Cray) is totally correct. If the issue is 
honoring Dr. King, then I think the gen- 
tleman is incorrect. 

I can think of no other place more le- 
gitimate to reflect on the greatness and 
the great contributions submitted by this 
man in the churches of this country. So 
I cannot accept the fact that it is a dis- 
honor to honor Dr. King on a Sunday, 
a day of worship in this country, refiect- 
ing Dr. King’s ministerial and church 
background. 

So I take issue with anyone trying to 
say I am degrading the honoring of this 
man. I am not. I have introduced a bill, 
whether it be Susan B. Anthony or any 
future national holiday. Where do we 
draw the line? I am saying, what is 
wrong with honoring Dr. King on a Sun- 
day? Or is the major thrust giving 2.8 
million Federal employees off? Is that it? 

Mr. FORD of Tennessee. I think we 
ought to redefine the issue. I think it is 
obvious that the gentleman would like to 
go back to his district and tell some 
people that he has supported a new holi- 
day for Dr. King and at the same time 
tell them, “We are not going to treat it 
like other national holidays.” 
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I would like to close by saying, if we in- 
tend to preserve the dignity and honor of 
future holidays, then we have no other 
choice but to vote against the amend- 
ment that is offered by my colleague 
from Tennessee (Mr. BEARD) . 

Thank you. 

Mr. EVANS of the Virgin Islands. Mr. 
Chairman, I rise in opposition to the 
amendment and in support of the 
McClory amendment. 

My colleagues, I think it has been very 
well established that the work done by 
the Reverend Dr. Martin Luther King 
and the impact of his life on our society 
demands a holiday. 

To begin with, I am opposed to the 
present suggested amendment, because I 
think they are making a mistake between 
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a holiday and a holy day. We are not 
asking for a holy day for Dr. King. That 
is all right to have a Sunday for Easter. 
We are asking for a holiday. But the 
question, even though much has been 
said about honoring him, and that is 
right, the entire issue goes far beyond 
that. It has been said that eternal vigi- 
lance is the price of liberty. Eternal 
reminding and eternal rededication to 
the principles for which this man stood 
is what this annual holiday would do 
every year. 

Otherwise, we find these freedoms, 
this progress, this liberty, being eroded. 

Now, as far as whether it should be 
on a Sunday, whether you talk about the 
cost, it seems to me if we are going to 
consider cost effectiveness the only fac- 
tor, it might be well for us to eliminate 
all holidays except on Sundays, or what 
will happen when labor, as it now does, 
is beginning to demand a 36-hour week 
and a 32-hour week? 

Ladies and gentlemen, I think that 
speaks for itself. 

I am not going to take my full 5 
minutes, but the last remark I would 
like to make is this: If we are to follow 
the Washington Post editorial that was 
quoted earlier, I must confess that I was 
not aware that the Washington Post edi- 
torial policy had become that of this 
Congress. 

Thank you very much. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I hope the Members, regardless of 
their emotional attitude, would allow me 
to inject a practical analysis to the scene. 

First of all, let me address myself to 
the Beard substitute. The Beard substi- 
tute is the only way we are going to have 
at this point to go on record to save the 
economy of the country at least $3 bil- 
lion. If we do not at this point support 
the Beard amendment, regardless of the 
motivation for voting the other way, the 
issue is shall we save the economy of the 
country $3 billion? 

The way we do it is to have the holi- 
day on a nonworking day. That is the 
virtue of the Beard substitute. Now, let 
me discuss that 3 weeks ago when this 
bill came up under suspension, neither 
the gentleman from Illinois, nor the gen- 
tleman from New Jersey were heard 
from. They had no particular interest in 
establishing a new Monday holiday. In 
fact, they both voted to suspend the 
rules. They did not want the bill 
amended. They did not want any alter- 
natives. 

Now at the ilth hour, their amend- 
ment is used to totally divert the Mem- 
bers attention from the issue. 

Let me for a moment give the Mem- 
bers the history of Monday holidays. We 
have 10 national holidays. Only three 
are on a Monday: Columbus Day, which 
has been deemphasized because of the 
application of a Monday instead of the 
traditional date; Washington’s Birthday, 
which is now Presidents Day, which di- 
lutes it; and Memorial Day, which Gen- 
eral Logan and the original DAR would 
shudder if they knew how it had 
diminished in its observance. 
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The gentleman from Illinois (Mr. 
McC.ory) established a Monday as Vet- 
erans’ Day. For the next 5 or 6 years 
every time he went to a VFW or Ameri- 
can Legion Post, he encountered adverse 
commentary. He then retreated. Veter- 
ans’ Day is now November 11. Why? Be- 
cause Monday was unacceptable to our 
veterans. 

The only difference between the orig- 
inal bill brought to the fioor and the 
McClory amendment is that theoretical- 
ly the McClory amendment saves a 
minute amount of money. The Beard 
substitute is the only moneysaver. 

If we are concerned with the taxpayer, 
if we are concerned with the economy of 
the country, if we are concerned with 
the productivity of the country, we will 
support the Beard substitute. 

Now, let me make just one other point. 
I realize that to some of our Members 
this issue is more than dollars and cents. 
I respect that. I respect their spirit. I 
respect their motivation. 

I suggest now a vote in support of the 
Beard substitute. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, will the gentleman yield? z 

Mr. DERWINSKI. I yield to the gen- 
tleman from Tennessee. 

Mr. BEARD of Tennessee. I thank the 
gentleman for yielding. 

I will not add to the remarks. I just 
want to take this opportunity to express 
a very serious and sincere disappoint- 
ment that my colleague from Tennessee 
would question my motives as to the 
presentation of this amendment, because 
I think he would have to admit it is con- 
sistent with my philosophical approach 
to Government spending in many lines. 
I just want to take this opportunity, be- 
cause I must say it took me aback some- 
what; therefore, I was not able to re- 
spond. 

I do on the record want to show a very 
sincere bit of disappointment that my 
integrity or my motives were questioned 
like that. 

Mr. DERWINSKI. Mr. Chairman, may 
I point out that as an impartial arbitra- 
tor, I respect the motives of both gentle- 
men. I know they both spoke from con- 
viction and spirit. I respect the motives 
of the gentleman from Illinois (Mr. Mc- 
Ctory), especially when he restored the 
sanctity of Veterans’ Day. 

Mr. TAYLOR. Mr. Chairman, I rise in 
support of the Beard amendment. 

As I said at the beginning of this de- 
bate, Mr. Chairman, I think that this is 
an emotional issue and one about which 
many people in this Chamber and in this 
Nation are concerned. 

I have no remarks of aspersion against 
Dr. Martin Luther King. I think we have 
all recognized, the majority of the Mem- 
bers, that he had made a great contribu- 
tion to America, but I further believe 
very firmly that the vast majority of the 
people of this country would like to, ina 
voluntary way, pay tribute to Dr. Martin 
Luther King on a day in which the entire 
cost of Government would not skyrocket 
and half of the businesses of this country 
be closed down. 

If we want to vote for recognition of 
Dr. Martin Luther King and his work 
and contribution and also for fiscal re- 
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sponsibility, which is so important to this 
Nation today, I would urge support of 
the Beard amendment. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the Beard 
substitute. 

Mr. Chairman, I think we have heard 
just about all the arguments for and 
against this substitute. I think that it is 
patently clear that if we are to follow the 
precepts of this legislation that has been 
in the House for 11 years, we can in no 
way assume that we will be passing a 
legal holiday for Martin Luther King 
with an amendment that specifically 
says this will not be a legal holiday. 

Now, with regard to the economics 
which have become so important in this 
measure, let us face it. The question of 
productivity in America cannot be real- 
ized by eliminating the only nine na- 
tional legal holidays. Japan has more. We 
have researched it. Germany has more. 
It is the rate of productivity, not how 
many hours we have our people working. 
It is time that we laid aside this question 
of cost. 
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If there was some way we could bring 
about a cost-free holiday, I would be de- 
lighted to do so. Previously 252 of our 
colleagues have said we will pass a legal 
holiday, that we are willing to absorb the 
$23 million, not billions of dollars, that 
may be involved. 

Sunday is not a proper day for desig- 
nation as a legal holiday. A commemora- 
tive day is similarly inappropriate. Pres- 
ently we have everything from Peanut 
Week to “honor your local astrologist.” 
That is no way to do it. 

We could leave it on his birthday, but 
following the traditions already estab- 
lished by this House we have moved this 
to a Monday amendment consistent with 
the will of this House as it has operated 
on both Washington’s birthday and Co- 
lumbus’ birthday. There are savings, and 
admittedly they are minimal. We are 
not trying to make this a no-cost holiday, 
but it is consistent with the will of this 
Congress over the last half-dozen years. 

So I would urge my colleagues to set 
aside these specious arguments. We are 
either going to honor Martin King in the 
96th session of Congress or we are not. 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, I ap- 
preciate my colleague from Michigan 
yielding. ; 

I want to make a point on this Monday 
holiday bill. When the Monday holiday 
bill was originally enacted, and the chief 
sponsor was Mr. McCtory of Illinois, one 
of the factors that the House did take 
into consideration was the fact that by 
passing a Monday holiday bill, by desig- 
nating Monday as a national, legal holi- 
day, both for Columbus Day and Wash- 
ington’s Birthday, we aided and assisted 
the business community: There are 
Washington's Birthday sales and Colum- 
bus Day sales in all of the department 
stores, and that has brought about extra 
money for the retail merchants of the 
country. It also has aided and assisted 


December 5, 1979 


tourism in America, which we need so 
badly, because it gives people an oppor- 
tunity to have a long weekend; Satur- 
day, Sunday, and Monday, and return to 
work on Tuesday. 

So I associate myself with the remarks 
of the gentleman from Michigan, and I 
urge serious consideration be given by 
the Members of the House in adding an- 
other Monday holiday bill to the calen- 
dar. I urge its passage. 

Mr. CONYERS. I thank my colleague 
for his comments. 

Mr. FORD of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. CONYERS. I yield to my colleague 
and brother from Tennessee. 

Mr. FORD of Tennessee. Mr. Chair- 
man, I would like to respond to a state- 
ment made by my colleague from Ten- 
nessee and just say I certainly had no in- 
tentions of questioning his motives per- 
sonally. I did, in fact, question the 
amendment to the substitute that was 
offered by my colleague, because at the 
beginning of the substitute it said we 
were going to change the King holiday 
to the third Sunday of January, and in 
the last section, section C, the last sen- 
tence, it says the third Sunday in Janu- 
ary shall not be considered a legal public 
holiday. I was really questioning the 
amendment that was offered by my col- 
league from Tennessee. I would say I 
have the utmost respect for him, and he 
is a very distinguished colleague of ours. 

The CHAIRMAN. Time of the gentle- 
man from Michigan has expired. 

(At the request of Mr. Downey and by 
unanimous consent, Mr. ConyERS was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. DOWNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle- 

man. 
Mr. DOWNEY. Mr. Chairman, I do 
not think there is any question but that 
the arguments over here on the right 
side of the aisle make some sense with 
respect to costs. Has the gentleman given 
any thought possibly for other holidays, 
to double up on the holidays and have a 
Jefferson-Jackson Day, a Martin Luther 
King-Howard Jarvis Day, for instance, 
maybe on a Monday? That would save a 
lot of money and it would seem to me we 
could reduce the nine possibly to four 
holidays and really save the country & 
great deal of money. We could just 
designate with a hyphen the two holi- 
days. Has the gentleman given any 
thought to that? 

Mr. CONYERS. Not for the slightest 
or the remotest moment. 

Mr. DOWNEY. I would appreciate it if 
the committee in the future would think 
about doubling up on the holidays, hav- 
ing half as many, and spending less and 
possibly have a Howard Jarvis Day. 

Mr. CONYERS. We thank our col- 
league for his contribution and we hope 
that the membership will vote down the 
Beard substitute so that we may pass 
this legislation. 

Mr. McCLORY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the Beard 
substitute. 

Mr. Chairman, I really take this time 
to respond to some of the statements that 
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have been made, particularly statements 
made by my distinguished colleague from 
Illinois (Mr. DERWINSKD . 

My colleagues should know, first of 
all, that we would not have any Colum- 
bus Day legal holiday if it were not for 
the fact that the House, working its will, 
designated the second Monday in Oc- 
tober as the day for celebrating or hon- 
oring Christopher Columbus. It was on 
the basis of it being designated as a 
holiday on a Monday that we agreed and 
undertook to honor Christopher Colum- 
bus. 

George Washington, of course, was 
born on February the 12th under the old 
calendar. Following the adoption of the 
Gregorian calendar, his birthday was 
moved to the 22d of February. But when 
we undertook to honor him on the third 
Monday in February, what we were do- 
ing was providing an appropriate time 
for honoring George Washington, the 
Father of our Country. 

With regard to Memorial Day, Me- 
morial Day was merely picked out of the 
blue by General Logan because it was a 
time when the wild flowers were in 
bloom. So we decided that it could hap- 
pen just as easily the last Monday in 
May as the 30th of May, and these days 
have been very successful. 

I just would like to make one more 
point. It is estimated that the savings 
effected by the Monday holiday legisla- 
tion is $8 billion per year over what the 
costs would have been if we had observed 
these holidays as midweek holidays. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield to me? 

Mr. McCLORY. I am happy to yield to 
the gentleman from New York, who was 
a coauthor of the Memorial Day legis- 
lation. 

Mr. STRATTON. Mr. Chairman, I 
just want to commend the gentleman for 
his point. He is making a very good 
point. 

As a matter of fact, with respect to 
Memorial Day, I am sure the Members 
of the House are not aware that among 
the monumental pieces of legislation that 
I have succeeded in getting enacted into 
law in my 21 years in this body was one 
that designated Waterloo, N.Y., as the 
home of Memorial Day. That is because 
they began to celebrate Memorial Day 
on the 5th of May. So anybody who 
thinks that the 30th of May is the be- 
ginning of Memorial Day is just com- 
pletely wrong. 

Mr. McCLORY. I thank the gentle- 
man. I think it is clear that we are going 
to honor Martin Luther King by desig- 
nating a national legal holiday, and I 
want to point out that if we are going to 
do that it is far wiser for us to designate 
the third Monday in January in lieu of 
January 15. 

May I say with regard to the Memorial 
Day legislation which was enacted, and 
I have the complete record here, the 
principal proponents of this legislation 
were the U.S. Chamber of Commerce, a 
business organization. 

Let me tell my colleagues that if they 
want to vote in support of business in- 
terests with regard to the designation of 
this national legal holiday, vote for my 


amendment and vote against the Beard 
substitute. 

In my view, the arguments made by 
the gentleman from Tennessee (Mr. 
Bearp) in support of his substitute 
are arguments against this entire legis- 
lation. If we want to vote against the 
legislation, after adopting the McClory 
amendment, then my colleagues can do 
so and they will be voting consistent 
with the arguments that I have heard 
from the gentleman from Tennessee (Mr. 
BEARD). 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think there is a strong 
consensus here, although it is not unani- 
mous, that this body and this Congress 
ought to do something to honor Dr. Mar- 
tin Luther King, a distinguished Ameri- 
can. 

However, it seems to me that it is en- 
tirely inappropriate to think that the 
only honor we can give an American citi- 
zen is to give a highly privileged class of 
American citizens a day off with pay. 
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I am not sure that that is a very ap- 
propriate way to render honor to anyone. 
I do not think that it is necessary that 
we charge the taxpayers of the United 
States the $200 million annually, or 
whatever it may accrue, and then load 
on to our economy the $3 billion referred 
to by the distinguished gentleman from 
Illinois (Mr. Derwinsk1) in order to 
honor Dr. King. 

I think there are many ways we can 
do this. I believe the gentleman from 
Tennessee (Mr. Bearn) has presented 
one alternative to a way in which we can 
do honor to Dr. King; perhaps not 
enough. Perhaps there are other things 
we will want to do in addition to that 
statue in the Capitol, which we all hope 
will be erected soon. But, I do not think 
that those who do not want to give an- 
other paid holiday to the Federal em- 
ployees need be embarrassed about voting 
against that holiday for any reason at all. 

I think we give great honor to Dr. 
King, and I think the addition of giving 
this special privileged class another spe- 
cial holiday has nothing to do with our 
feelings for this great and distinguished 
American. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. McCiory) to the 
committee amendment. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. GARCIA. Mr. Chairman, I demand 


@ recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 291, noes 106, 
not voting 36, as follows: 


[Roll No. 702] 
AYES—291 
Aspin 


Atkinson 
AucCoin 
Batley 
Baldus 
Barnes 
Beard, R.I. 
Beilenson 


Benjamin 
Bennett 
Bethune 
Bevill 
Bingham 
Blanchard 


Boggs 
Boland 


Addabbo 


Akaka 
Albosta 
Alexander 
Anderson, 
Calir. 
Andrews, N.C. 
Annunzio 
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Bolling 
Boner 


Brown, Ohio 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Byron 

Carr 

Carter 
Cavanaugh 
Chisholm 
Clausen 

Clay 
Cleveland 
Clinger 


Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McHugh 
McKinney 
Maguire 
Markey 
Marks 
Marriott 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Moore 
Moorhead, Pa. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 

Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 


NOES—106 
Burgener 


Duncan, Oreg. 
Duncan, Tenn. 
Early 

Eckhardt 
Edgar 
E-wards, Calif. 


Broyhill 


Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolf 

Wolpe 

Wright 

Wyatt 

Yates 

Yatron 
Young, Alaska 
Young, Mo. 
Zeferetti 


Daschle 

de la Garza 
Devine 
Dickinson 
Edwards, Ala. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Findiey 
Fountain 
Frenzel 
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Gaydos Latta 
Leath, Tex. 
Lee 
Lewis 
Loeffier 
Lott 
Lungren 
McDonald 
McEwen 
McKay 
Marlenee 
Martin 
Montgomery 
Moorhead, 
Calif. 
Mottl 
Nedzi 
Nelson 
Nichols 
O'Brien 
Pashayan 
Petri 


Satterfield 
Sawyer 
Sensenbrenner 
Shumway 
Smith, Nebr. 
Solomon 
Spence 
Stangeland 
Hightower 
Hinson 
Holland 

Holt 

Hutto 

Ichord 

Jeffries 
Johnson, Colo. 
Kindness 


Watkins 
Wydler 
Wylie 
Quayle Young, Fla. 
Quillen Zablocki 
NOT VOTING—36 


Crane, Philip Price 
Dornan Rangel 
Ferraro Rosenthal 
Flood Rostenkowski 
Frost Russo 
Goodling Schulze 
Guyer 

Harkin 

Kelly 

Madigan 

Michel 

Murphy, N1. 

Myers, Ind. 


O 1720 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Russo for, with Mr. Cotter against. 
Mr, Barnard for, with Mr. Frost agzinst. 


Mr. SHELBY changed his vote from 
“no” to “aye.” 

So the amendment to the committee 
amendment was agreed to. 

The result of the vote was announced 
as above recorded. 


o 1730 


Mr. WRIGHT. Mr. Chairman, I take 
this time to observe that the House has 
made good progress today. This is the 
last bill that we will consider today. We 
intend to finish this bill. So far as I 
know there are but two other amend- 
ments that have been noted. If we can 
expedite their consideration it will has- 
ten our departure this evening. If we 
finish this bill in the next 30 minutes 
we will be able to adjourn by about 6 
o'clock this evening. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I will not take the en- 
tire 5 minutes. I do think it would be 
appropriate at this time to explain the 
parliamentary procedure and the legisla- 
tive situation. 

My substitute is pending and the next 
vote will be on the Beard substitute. My 
substitute calls for the celebration of the 
Martin Luther King birthday on the 
third Sunday of every January, This is 
in contrast to the amendment to the 
committee amendment just passed sub- 
mitted by the gentleman from New 
Jersey (Mr. Ropino) and the gentleman 
from Illinois (Mr. McCtory) that calls 
for the celebration of the Martin Luther 
King birthday on the third Monday of 
every year. 

Mr. Chairman, the one significant dif- 
ference between my substitute and the 


Crane, Daniel 
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amendment presented by the other two 
gentlemen, a vote for my substitute 
would be a vote for Martin Luther King in 
establishing a national holiday. My sub- 
stitute would also be a vote for the tax- 
payers of this country to the tune of over 
$200 million in just Federal employee's 
salaries alone. 

Mr. Chairman, I think if my colleagues 
check with their business community 
and with their constituencies, they will 
say all right. Honoring people as we will 
in the future is a legitimate request but 
to allow 2.3 million Federal employees, 
that special few, to have those days off at 
the cost to the taxpayer—and let me also 
say that the cost to the people who need 
help from the Federal Government more 
than any, for those who need help from 
social security, for those who need help 
from workmen’s compensation, and I 
know every single one of us in our con- 
gressional offices—and I will repeat this 
because there were not this many people 
on the floor when I said it at first— 
everyone of us have backlogs because we 
were not able to get through to the 
workmen’s compensation people in Jack- 
sonville, Fla.; because we were not able 
to get through to social security because 
they have a 4- to 6-month backlog; be- 
cause we were not able to get to those 
people who were issuing food stamps or 
issuing any type of medical help. 

Mr. Chairman, the people who would 
suffer the most would be the people who 
need it the most, and I do not think this 
is an appropriate way to honor Dr. Mar- 
tin Luther King. I feel Sunday would be 
an entirely appropriate day and I would 
hope that my substitute would be ac- 
cepted. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield to me? 

Mr. BEARD of Tennessee. I do yield 
to the gentleman from Illinois. 

Mr. DERWINSEKI. At the risk of 
oversimplification, would the gentleman 
agree with me if I describe the situation 
in this fashion, that a vote for the Beard 
substitute is a vote to save the Federal 
taxpayers $220 million and to save the 
entire economy the adverse affect of 
about $3 billion in lost production? 

Mr. BEARD of Tennessee. An esti- 
mated $3 billion to $5 billion. 

Mr. DERWINSKI. When we vote for 
the Beard amendment we are saving 
our national economy $3 billion and still 
honoring Dr. Martin Luther King. 

Mr. BEARD of Tennessee. A vote for 
my substitute is a vote to honor Dr. 
Martin Luther King. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. BEARD of Tennessee. I yield’ to 
the gentleman from Minnesota. 

Mr. FRENZEL. I think it is easier 
explained by saying if you do not vote 
for the Beard substitute you are voting 
to tax a lot of wage earners at $10,000 
to pay another paid holiday for some 
$20,000-a-year Federal employees. 

Mr. BEARD of Tennessee. Also, you 
are voting against another day of delay 
to the recipients of benefits from pro- 
grams who need it the most. 

Mr. GARCIA. Mr. Chairman, I move 
to strike the requisite number of words. 


Mr. Chairman, I am in opposition to 
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the Beard substitute. I will not take the 
5 minutes. As a matter of fact, I will not 
take more than 30 seconds. We have just 
overwhelmingly passed the McClory 
amendment which designates Martin 
Luther King’s birthday on a Monday. 
I believe it is in the best interests of 
all of us in this Chamber who have sup- 
ported the McClory amendment to now 
vote no on the Beard amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Tennessee (Mr. BEARD) as a 
substitute for the committee amend- 
ment, as amended. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. TAYLOR. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 207, noes 191, 
not voting 35, as follows: 


{Roll No. 703] 


AYES—207 


Abdnor Gradison 
Albosta 

Andrews, N.C. 

Anthony 


Applegate 


Butler 


Byron 
Campbell 
Carney 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 


Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Slack 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 


Daniel, R. W. 
Dannemeyer 


Leath, Tex. 
Lee 
Lent 
Levitas 

. Lewis 

. Livingston 

- Loeffier 

. Long, Md. 
Lott 
Lujan 
Lundine 


Marriott 
Martin 
Mathis 

Mica 

Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 


Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 


Glickman 
Goldwater 
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Wydler 
Wylie 


Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Annunzio 
Ashbrook 
Aucoin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Benjamin 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Brademas 
Brodhead 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Carter 
Chisholm 
Clay 
Coelho 
Collins, Tl. 
Conyers 
Corman 
D’Amours 
Danielson 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Doucherty 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Ertel 
Evans, Ga. 
Fary 
Fascell 
Fazio 
Fenwick 
Fish 


Young, Fla. 
Zablocki 


NOES—191 


Fisher 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fuqua 


Hawkins 
Heckler 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jacobs 
Jenrette 
Johnson, Calif. 
Kastenmeter 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
Lederer 
Lehman 
Leland 
Lloyd 

Long, La. 
Lowry 
Luken 
McClory 
McCloskey 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Marks 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, N.Y. 
Myers, Pa. 
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Zeferetti 


Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Pursell 
Rahall 
Ratchford 
Reuss 
Richmond 


Sensenbrenner 
Shannon 
Simon 
Smith, Iowa 
Solarz 
Spellman 

St Germain 
Stack 
Staggers 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Thompson 
Traxler 
Udall 

Van Deerlin 
Vanik 

Vento 
Volkmer 
Weaver 
Weiss 
Williams. Mont. 
Wilson, C. H. 
Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 

Yates 
Yatron 
Young, Alaska 
Young, Mo. 


NOT VOTING—35 


Ambro 
Anderson, TII. 
Andrews, 
IN. Dak. 
Ashley 
Barnard 
Bedell 
Biaggi 
Ronker 
Brooks 
Cotter 
Coughiin 


Crane, Daniel 
Crane, Philip 
Dornan 
Ferraro 
Flippo 

Flood 

Frost 
Goodiing 
Kelly 
Madigan 
Michel 
Murphy, 111. 
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Murtha 
Myers, Ind. 
Price 
Rangel 
Rosenthal 
Rostenkowski 
Russo 
Schulze 
Steed 
Treen 
Warman 
Winn 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Russo for, with Mr. Cotter against. 
Mr. Myers of Indiana for, with Mr. Rangel 


against. 


Mr. Michel for, with Mr. Frost against. 
Mr. Winn for, with Mr. Barnard against. 


Messrs. FLORIO, HUGHES, HOL- 
LENBECK, and MINISH changed their 
votes from “aye” to “no.” 

So the amendment offered as a sub- 
stitute for the committee amendment, as 
amended, was agreed to. 


The result of the vote was announced 
as above recorded. 

Mr. GARCIA. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from New York (Mr. GARCIA). 

PARLIAMENTARY INQUIRY 


Mr. RHODES. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. RHODES. Mr. Chairman, is a mo- 
tion to rise and report of a higher degree 
than a motion to rise? 

The CHAIRMAN. The Chair will state 
to the gentleman that a motion to rise 
and report is not in order at all on this 
bill. The bill has not been completely 
read for amendment. The motion to rise 
is in order. If and when the amendment 
stage is completed, the Committee will 
rise automatically under the rule. 

Mr. RHODES. I thank the Chair. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from New York (Mr. Garcia). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 231, noes 164, 


not voting 38, as follows: 
[Roll No. 704] 


AYES—231 


Dicks 

Diggs 

Dingell 

Dixon 

Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 


Howard 
Hubbard 
Hughes 
Hutto 
Ireland 
Jacobs 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kildee 
Kogovsek 
Kostmayer 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Applegate 
Aspin 
Atkinson 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Beilenson 
Benjamin 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bouquard 
Brademas 
Brodhead 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clay 
Coelho 
Collins, Tl. 
Conte 
Conyers 
Corman 
D'Amours 
Danielson 
Daschle 
Davis. S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 


Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Glickman 
Gonzalez 
Gore 
Gray 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Holtzman 
Horton 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphv, Pa. 
Murtha 


Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Pursell 
Rahall 
Railsback 
Ratchford 
Reuss 
Richmond 


Abdnor 
Anthony 
Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Courter 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Derwinski 
Devine 
Dickinson 
Duncan, Tenn. 
Edwards, Ala. 
Emery 
English 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ind. 
Findley 
Forsythe 
Frenzel 
Gibbons 
Gingrich 
Ginn 
Gradison 
Gramm 


Grassley 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
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Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jeffries 
Jenkins 


Johnson, Colo. 


Jones, N.C. 
Kastenmeier 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach, Iowa 
Leath, Tex. 
Lee 

Lent 

Lewis 
Livingston 
Loeffier 

Lott 

Lujan 
Lundine 
Luneren 
McCormack 
McDonald 
McEwen 
Marlenee 
Marriott 
Martin 
Mathis 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
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Thompson 
Traxler 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Weaver 
Weiss 
Whitley 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
wolf 
Wolpe 
Wright 
Wyatt 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Moorhead. 
Calif. 

Nichols 

O'Brien 


Rousselot 
Royer 

Rudd 
Runnels 
Satterfield 
Sawyer 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Svymms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Ohio 
Wydler 
Wylie 
Young, Alaska 
Young, Fila. 


NOT VOTING—38 


Ambro 
Anderson, Tl. 
Andrews, 
N. Dak. 
Ashley 
AuCoin 
Barnard 
Bedell 
Biaggi 
Bonker 
Brooks 
Cotter 
Coughlin 


Crane, Daniel 
Crane, Philip 
Dornan 
Ferraro 
Flippo 

Flood 

Frost 
Goldwater 
Goodling 
Kelly 
Maäigan 
Michel 
Murphy, Ill. 


Myers, Ind. 
Price 

Rangel 
Rosenthal 
Rostenkowski 
Russo 
Schulze 
Seiberling 
Steed 

Treen 
Waxman 
Williams, Mont. 
Winn 


34764 


O 1810 


Messrs. JONES of Tennessee, GUDG- 
ER, and DOUGHERTY changed their 
votes from “no” to “aye.” 

Mr. COLLINS of Texas changed his 
vote from “aye” to “no.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. Howarp, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
5461) to designate the birthday of Mar- 
tin Luther King, Jr., a legal public 
holiday, had come to no resolution 


thereon. 
GENERAL LEAVE 


Mr. GARCIA. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and to 
include extraneous matter on the bill 
H.R. 5461. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. RHODES. Mr. Speaker, reserving 
the right to object, it is my understand- 
ing that the gentleman from New York 
(Mr. Garcia) does not intend to proceed 
further with the legislation which was 
in the Committee of the Whole tonight; 
is that a correct assumption? 

Mr. GARCIA. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from New York. 

Mr. GARCIA. At this particular 
moment, if the gentleman is talking 
about today, we have no intentions. This 
will be the end of the activity for to- 
day. Whether we intend to bring the 
bill back again, I do not know at this 
point. 

Mr. RHODES. Further reserving the 
right to object, I really am somewhat 
appalled at the action of the majority 
in taking this bill down. It was within 
a very few minutes of being ready for 
final passage. It would have been a na- 
tional holiday in memory of a great 
American on a day, a Sunday, and cer- 
tainly the fact that he was a minister 
of the Gospel would indicate that that 
would be a very propitious day upon 
which to have that holiday. 

I am certainly in hopes that we will 
proceed to pass this bill. I can assure 
the gentleman from New York and oth- 
ers that it would be the intention of the 
minority to cooperate in every way pos- 
sible to proceed to passage of the bill 
and to actually set forth a national 
holiday in commemoration of this great 
American. 

There is actually only one other holi- 
day that I know of, and that is Colum- 
bus Day, that is a national holiday by 
statute. It seems to me that the oppor- 
tunity which we have now to make the 


second national holiday by statute in 
honor of Dr. Martin Luther King, Jr., 


is an opportunity that should not have 
been passed by. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York (Mr. GARCIA)? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, the gentleman has 
asked unanimous consent for all Mem- 
bers to have the right to revise their 
remarks. Does that include the majority 
leader, who told us about 20 minutes ago 
that we would finish this legislation to- 
night and then adjourn, and that we 
would stay here until we finish. 

Mr. GARCIA. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New York. 

Mr. GARCIA. I must tell the gentle- 
man from Maryland I cannot speak for 
the majority leader. I cannot respond to 
that. 

Mr. BAUMAN. I think it does include 
him. I look forward tomorrow to see what 
his remarks say. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York (Mr. Garcia) ? 

Mr. LONG of Maryland. Mr. Speaker, 
reserving the right to object, this whole 
thing has puzzled me. I voted for the 
holiday when it came under suspension 
of the rules, but I had to vote for the 
amendment to put this on a nonworking 
day, because I think we all have to rec- 
ognize that this country is in desperate 
condition to produce the amount of goods 
we need to run this country. 

I do not know why we cannot honor a 
great man without spending hundreds of 
millions of dollars to do it. I am fully 
conscious also that most people when 
they take a day off never think even for 
10 seconds of the person whom that day 
is honoring. So it is usually an empty 
farce. It is just to create a whole bunch 
of leisure, nonwork, and in a country 
that is increasingly moving in the non- 
work direction. 

That is why I had to vote to keep this 
off a regular working day. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York (Mr. Garcia)? 

Mr. MITCHELL of Maryland. Reserv- 
ing the right to object, Mr. Speaker, I 
shall take the time to commend my dis- 
tinguished colleague for the action that 
he did take. We cannot have a holiday 
that is not a holiday, an absolute contra- 
diction of terms. 

What we voted on last was to estab- 
lish a holiday that was not a holiday. I 
cannot speak for other Members of the 
Congressional Black Caucus. I am cer- 
tain that the gentlewoman from Illinois 
(Mrs. CoLLINS), our chairperson, would 
speak for us at some time in the future. 

It was my firm intention, had we moved 
on to final passage with the bill in the 
shape that it was, to have voted against 
it because I do not think we can sell 
duplicity to black people or white people 
of goodwill who wanted a holiday. 

What we did was duplicitous. There- 


fore, I would have voted against the bill 
on final passage as it was constructed. 
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I commend the gentleman for his 
action. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield to 
the gentleman from Mlinois. 

Mr. McCLORY. I thank the gentleman 
for yielding. 

It seems for us to try to address the 
vast subject of productivity with this 
piece of legislation is simply beyond the 
proper scope of our debate; it is patent- 
ly absurd to attempt to do so at this 
juncture. 

I submit that those who feel that we 
can appreciably enhance our national 
productivity by voting against establish- 
ing the Martin Luther King Day as a full 
national legal holiday, should come for- 
ward and say so. 

The subject of productivity should be 
addressed in another forum, in connec- 
tion with other legislation specifically en- 
compassing that far-reaching issue. 

The solution to the productivity prob- 
lem will not turn on whether this bill is 
enacted; rather, productivity gains will 
only be realized when working men and 
women marshal the will to achieve that 
goal. Such a gathering of collective wills 
must occur each and every day, holiday 
or not. 

The productivity question is a separate 
and distinct challenge which should not 
be the focus of our debate today. To dis- 
cuss it in connection with the Martin 
Luther King holiday, is to my mind, a 
multifarious joining of issues. 

Finally, I have a request of my col- 
leagues who support the Beard substitute 
and who believe that America’s produc- 
tivity can be significantly braced by 
amending our holiday legislation: Those 
who support the Beard substitute should 
take up the fight for legislation requir- 
ing that the observance of all national 
legal holidays be on designated Sundays. 
Carry the productivity principle to its 
logical extension. 

Mr. ASHBROOK. Mr. Speaker, I de- 
mand regular order. 

The SPEAKER pro tempore. Regular 
order is called for. The Chair will not 
entertain any reservations to object 
since regular order was called for. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York (Mr. GARCIA) ? 

There was no objection. 


MARTIN LUTHER KING, JR., 
HOLIDAY BILL 


(Mr. TAYLOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TAYLOR. Mr. Speaker, I think 
this all started out to take place in an 
orderly and fair manner. I would say 
that the chairman of the subcommittee 
and I had a very good relationship dur- 
ing the time that this was in committee 
and the time that it has been on the 
floor. 

I think that the House did work its 
will. I think it is superfluous to stand 
here today and say we think it should 
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haye been this way or that way or those 
who thought it should have been on Sun- 
day should take a hard look at it. 

The House worked its will. The major- 
ity leader stood in the well 15 minutes 
before the vote and said, “We are going 
to resolve this legislation tonight. We 
are going to finish it.” 

He did not say, “Depending on how it 
comes out.” I think this is a wash. I 
think it is a terrible thing. I would ask 
my good friend, the chairman of the sub- 
committee, when does the gentleman an- 
ticipate bringing this legislation back? 

Mr. GARCIA. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR. I yield to the gentleman 
from New York. 

Mr. GARCIA. I would bring this bill 
back as the manager of this bill when we 
have enough votes on this floor to truly 
honor a man with the dignity and the 
manner in which he should be honored. 
That is when the bill will be brought up. 

Mr. TAYLOR. Are we in a democracy 
where the majority rules? That is the 
question? The House has spoken. 

I thank the gentleman for his concise 
and at least candid remarks. 


MARTIN LUTHER KING, JR., 
HOLIDAY BILL 


(Mr. BOLLING asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOLLING. Mr. Speaker, I would 
like to associate myself with the remarks 
of the gentleman from Maryland. Mr. 
PARREN MITCHELL. I think there is a dif- 
ference between a holiday on Monday 
and an observation on Sunday. But I do 
not attribute bad motives to anybody. 

I think the gentleman from New York 
was precisely correct in what he did. He 
manages the bill to win. The vote was 
very close. A delay is not a new tactic, 
and I hope that when the bill comes 
back to the floor it will have the votes 
to be a real holiday and not a fraudu- 
lent holiday. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Arizona. 

Mr. RHODES. I thank the gentleman 
for yielding. 

Iam sure the gentleman from Missouri 
would agree with me that if the Congress 
of the United States says a day is a 
holiday, it is a holiday, whether it is on 
Sunday or any other time. 

OO 1820 

I assure the genticman that it is not 
my idea or my motive to do anything 
other than commemorate the memory of 
Dr. Martin Luther King. But I think the 
gentleman from Maryland, Dr. LONG, 
made some very important points that 
the House needs to consider. 

Mr. BOLLING. I think if the gentle- 
man insists on raising that point, any- 
body that knows anything about what 
productivity means knows that it has 
nothing to do with the question of 
whether we work a day or not. It has to 


do with a relationship, a relationship 
between the amount of work produced 
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by an individual in a given time, and if 
the Members on the other side do not 
know that it is a pity. 


AMENDING NATIONAL CONSUMER 
COOPERATIVE BANK ACT 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the Senate bill (S. 1788) 
to amend the National Consumer Co- 
operative Bank Act to provide for a small 
business representative on the Bank’s 
Board, and ask for its immediate con- 
sideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Rhode Island? 

Mr. WYLIE. Mr. Speaker, reserving 
the right to object, I reserve the right to 
object, and I do not intend to object, so 
that the gentleman from Rhode Island 
may explain what we are doing here and 
the purpose of this bill. 

Mr. ST GERMAIN. Mr. Speaker, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Rhode Island. 

Mr. ST GERMAIN. Mr. Speaker, S. 
1788 is a relatively minor amendment to 
the National Consumer Cooperative 
Bank Act designed to meet the original 
intent of both Houses. 

The legislation would simply expand 
the Board of Directors from 13 to 15 
and would specifically provide for a di- 
rector with small business experience. In 
addition to the small businessman, the 
legislation would add another director 
from the Government, assuring that the 
Federal Government maintained a ma- 
jority on the Board. 

Mr. Speaker, the original 13-member 
Board of Directors was confirmed on 
September 21 and has already met in the 
organizational phase of the Bank. 

During the confirmation of these 13 
members, Senator Lucar raised a ques- 
tion about additional small business rep- 
resentation on the Board. The Senator 
felt that it had been the original intent 
of the sponsors in the Senate to have a 
small businessman included on the Board 
and in keeping with this intent, Senator 
Lucar sponsored the bill before us today. 
Prior to the introduction of this legisla- 
tion, Senator Lucar discussed this with 
sponsors of the National Consumer Co- 
operative Bank on the House side and 
there was a general agreement that in- 
creasing the size of the Board in this 
manner would be consistent with the 
overall intent of the act. The bill passed 
the Senate on September 27. 

Throughout the consideration of this 
act, we have argued that cooperatives, 
small businesses, and big businesses 
could operate successfully together. We 
feel that the cooperatives nurtured by 
the Bank and the Self-Help Development 
Fund can complement economic activ- 
ity. 

The addition of a small businessman 
who supports cooperatives and the ob- 
jectives of the Bank will help add ex- 
pertise to the Bank and will help it make 
solid decisions on markets and other eco- 
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nomic questions involved in the loan- 
making process. 

If we adopt this legislation today, I 
hope the White House will move speedily 
to submit the name of a small business- 
man and a Government representative 
to the Senate for confirmation to the 
Board of Directors of the Bank. The 
Bank is now underway and is scheduled 
to select a president in the near future 
and to start the loanmaking process. 

Mr. Speaker, I urge that we adopt S. 
1788. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. Mr. Speaker, I thank 
my colleague for yielding because, as one 
who has followed this very closely, I 
think our colleagues are to be com- 
mended. 

I did not happen to agree at the par- 
ticular time this particular piece of leg- 
islation passed, but I would say the per- 
sistence of my colleague from Ohio and 
our colleague from Rhode Island, and 
the cooperation, let us be honest, the co- 
operation of the President of the United 
States is going to make sure that a small 
businessman is represented on this 
Board. I think he should be commended 
and certainly I support it. I think all of 
the Members ought to recognize the hard 
work that was done by the gentleman 
from Ohio (Mr. WYLIE) and our col- 
league from Rhode Island on the other 
side of the Chamber. 

Mr. WYLIE. I thank the gentleman for 
his complimentary observations. It was, 
indeed, the original intent of this legis- 
lation to provide a place on the Board for 
a small businessman. A small business- 
man who is expert on cooperatives and 
the purposes of the Bank will enhance 
the Board and give it more expertise in 
evaluating loans and other operations. I 
urge my colleagues to adopt the legisla- 
tion and for the President to take imme- 
diate steps to fill the two new vacancies. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Fary). Is there objection to the request 
of the gentleman from Rhode Island? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1788 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 103(a) of the National Consumer 
Cooperative Bank Act is amended— 

(1) by striking out “thirteen” in the first 
sentence and inserting in lieu thereof 
“fifteen”; 

(2) by striking out “seven” in the third 
sentence and inserting in lieu thereof 
“eight”; 

(3) by inserting after the third sentence 
the following: “The President shall appoint 
one member of the Board from among pro- 
prietors of small business concerns, as de- 
fined under section 3 of the Small Business 
Act, which are manufacturers or retailers. 
The member of the Board appointed in ac- 
cordance with the preceding sentence shall 
not be subject to the resignation and ter- 
mination provisions cf subsection (b).”; 
and 

(4) 
sentence. 


by striking out "104" in the last 
(b) Section 103(b) is amended— 
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(1) by striking out the third sentence 
thereof and inserting in lieu thereof the 
following: “Two additional members of the 
Board designated by the President (who 
shall be members who had been appointed 
by the President) shall resign at the annual 
meeting occurring after the time when the 
amount of paid-in capital attributable to 
the class B and class C stock equals or ex- 
ceeds eight-fifteenths of the total amount 
of paid-in capital of the Bank. An additional 
member of the Board designated by the 
President (who shall be a member who had 
been appointed by the President) shall re- 
sign at the annual meeting occurring after 
the time when the amount of paid-in capital 
attributable to the class B and class C stock 
equals or exceeds three-fifths of the total 
amount of paid-in capital of the Bank."; 

(2) by inserting after “Five” in the next to 
the last sentence “of the”. 

(c) Section 103(d) of such Act is amended 
by striking “all” in the first sentence and 
inserting after “five” the words “of the”; 

(d) The second sentence of section 103(h) 
of such Act is amended by striking out 
“Until” and inserting in lieu thereof “The 
member of the Board appointed from among 
proprietors of small business and, until”. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


CONDOMINIUM CONVERSION 


(Mr. LEDERER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. LEDERER. Mr. Speaker, I would 
like to share with my colleagues in the 
House testimony which I gave before the 
Philadelphia City Council in support of 
a local moratorium on condominium con- 
version. I offer this testimony here be- 
cause “condomania” is not merely a local 
problem but one of national dimension 
as well, affecting the existence of private 
rental housing in the United States. 

Clearly, action on the Federal level is 
also in order. One reason for this is that 
moratorium bills such as the one re- 
cently enacted by Philadelphia City 
Council may be open to legal challenge 
on a local level unless Federal legislation 
is enacted to preempt such suits. 

Condominium conversion is clearly not 
only a Philadelphia problem, but a na- 
tional one as well. Between 1970 and 1975 
over 100,000 rental units were converted 
to condominiums nationwide; 50,000 con- 
versions took place in 1977, over 100,000 
in 1978, and projections for 1979 range 
from 130,000 to 250,000. This spiralling 
rush toward conversion could well mean 
the virtual disappearance of private ren- 
tal housing in the United States. 

To meet this danger, I urge the pas- 
sage of H.R. 5175, the condominium co- 
operative conversion moratorium of 1979, 
introduced by Congressman ROSENTHAL 
which would: 

First, set a 3-year moratorium on con- 
dominium or on cooperative conversions; 

Second, establish a Presidential com- 
mission on problems relating to condo- 
minium cooperative conversions; 

Third, require developers to provide 
relocation assistance (up to $400) to dis- 
placed tenants; 

Fourth, prohibit Federal community 
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development block grants from going to 
localities that do not either restrict con- 
versions or guarantee adequate housing; 
and 

Fifth, change the U.S. tax code to treat 
the developer’s profit from conversion as 
ordinary income, not capital gains. 

I urge this body to take action on this 
bill so important for the protection of 
the beleaguered renter and would-be 
apartment dweller in the United States. 

The testimony follows: 

STATEMENT OF CONGRESSMAN RAYMOND F. 
LEDERER 


Good morning, Mr. President and members 
of Council. I am here to speak in support of 
Councilman Tayoun’s bill. I believe it is vital 
that City Council now enact legislation con- 
cerning the conversion of rental buildings 
to condominiums and the protection of 
tenants therein, before the condominium 
boom engulfs the city. 

Condominium conversions in Philadelphia 
have increased from 0 units in 1977, 500 in 
1978, to 2700 so far this year. As you can see, 
though condominium conversions are just 
beginning, they are booming. Senator Har- 
rison A. Williams, Jr. of New Jersey and 
Philip Kozloff, President of Citicorp Real 
Estate, Inc. have characterized the condo- 
minium conversion in other cities—New 
York, California, Chicago—as “mass hys- 
teria”. Today, while Philadelphia's condo- 
mania is still in its infancy, is the time to 
head off this “mass hysteria" in our city. 

Picture a renter in Philadelphia today. He 
is already troubled by inflation, monthly or 
yearly rent increases, and all the other costs 
associated with living in a city. Now, picture 
the same renter faced with the immediate 
prospect of conversion of his apartment into 
a condominium unit. He can either move 
out, wait to be evicted or pay $40,000, $50,000, 
or more and buy his apartment, To say the 
least, times are now even harder. 

This is the squeeze which will shortly face 
many apartment dwellers in Philadelphia. 
And their problems are the city’s problems. 
Condominiums add to the inflationary pres- 
sures of city living. Condominium converters 
used to advertise a monthly payment no 
higher than the rent; now it’s 30, 40, 50 per- 
cent higher, and sometimes even more, 
according to Citicorp Real Estate, Inc. And 
as conversions increase, taking desirable 
rental units off the market, the rental 
vacancy rate drops and the diminishing sup- 
ply of desirable units causes rents to 
increase. 

Without question, conversions hit senior 
citizens on fixed incomes and low-income 
families the hardest. But we need to ask 
ourselves, how will all this affect people who 
depend on the supply of rental housing: 
young marrieds, young professionals, busi- 
ness trainees, and transient executives, stu- 
dents, and other upwardly mobile people? 
Young people and their families are a major 
source of Philadelphia's economic vitality. 
Our future lies in their making their futures 
in Philadelphia. And, Philadelphia is a city 
of colleges and universities, The contribu- 
tions of tens of thousands of students is a 
major factor in our city's life. Rapid, un- 
channeled and runaway condominium con- 
versions can only make the choice of a 
Philadelphia residence less appealing to these 
important groups of people. 

Councilman Tayoun’s bill is a sound first 
step towards the promotion of orderly con- 
dominium conversions. But more, much 
more, will be needed if Philadelphia is to 
avoid the mass hysteria and social up- 
heavals that have afflicted other cities. We 
need to plan and prepare carefully for the 
trial ahead. Mass condominium conversions, 
wherever they may occur, pose a serious 
threat of mass tenant displacement. Most 
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tenants in a building scheduled for conver- 
sion will not remain. They must find alter- 
native housing. The Tayoun bill provides 
much needed protection for displaced 
tenants. 

But we must also plan to preserve and pro- 
tect our neighborhoods, the foundations of 
Philadelphia's character. Mass tenant dis- 
placement means an immediate and pro- 
longed upheaval of neighborhoods and com- 
munities. We should insure that “flip-sellers”, 
what New York's Assistant Attorney General 
identified as a speculator who buys an apart- 
ment building for fast resale, do not destroy 
our neighborhoods for quick, easy profit, 
money that, most likely, will leave the city 
anyway. Both HUD and officials in New York 
State, which has experienced more conver- 
sions than any other state, have warned 
about the adverse effects of condomania on 
neighborhoods and people with deep roots in 
their communities. 

I believe that this Council and the people 
of the City of Philadelphia have the wisdom 
to accommodate the interests of the develop- 
ers and tenants and neighborhoods. But I be- 
lieve that a comprehensive, in-depth study is 
first necessary in order to strike this balance. 
As we are facing a potential of mass condo- 
minium conversions in this city, I urge Coun- 
cil to undertake such a study without delay. 


TEAMSTERS CENTRAL STATES PEN- 
SION FUND—SECOND INSTALLMENT 


(Mr. PICKLE asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. PICKLE. Mr. Speaker, the key re- 
form brought about by the U.S. Depart- 
ment of Labor and the Internal Revenue 
Service in the case of the Teamsters’ Cen- 
tral States Pension Fund was the place- 
ment of the investment assets of that 
fund in the hands of qualified independ- 
ent investment managers. See my Recorp 
statement of December 4, 1979, page 
34571. In October 1977, the Equitable 
Life Assurance Society of the United 
States (“Equitable”) and Victor Palmi- 
eri & Co. (“VPCo”) formally assumed 
control of the investment assets of the 
then $1.7 billion and now $2.3 billion 
fund. A group of securities managers un- 
der the supervision of Equitable assumed 
control of the securities assets at the 
same time. 

Conceived by the Labor Department 
and the IRS as a substitute for a direct 
Federal takeover of the Central States 
Fund, the theory of the independent man- 
agement requirement was that the more 
than 20 years of insider deals, conflicts of 
interest, impudence, and financing of or- 
ganized crime activities could be and 
would in fact be ended by removing the 
fund trustees’ power of the purse. As I 
noted in my remarks of December 4, the 
trustees’ voluntary agreement to forgo 
this direct power was not secured with- 
out giving up something: In return, the 
Labor Department agreed to terminate a 
part of its then ongoing investigation and 
the IRS agreed to restore the fund’s tax 
exemption. 

Unfortunately, the current trustees 
have blatantly and repeatedly sought 
to undermine the crucial independence 
of Ecuitable and VPCo. They have done 
this despite the facts that they and even 
their immediate predecessors had agreed 
and contracted to pay millions of dol- 
lars of fund assets each year—for the 
highest quality independent professional 
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asset management services. And despite 
the fact that these managers have made 
important strides in improving the mix 
or diversification of the fund assets, im- 
proving the terms of certain of the out- 
standing real estate loans, and, most 
importantly, in improving the invest- 
ment return of those assets. 

The lengths to which the current 
trustees would go in their efforts to de- 
stroy the independent asset manage- 
ment process became painfully clear 
only 6 months after those trustees en- 
tered into the elaborate contracts turn- 
ing the control of the investment assets 
over to Equitable, VPCo, and the secu- 
rities managers supervised by Equitable. 
In March 1978, the trustees passed a 
series of resolutions. The first resolution 
removed from the Labor Department the 
power to veto the firing for cause of the 
independent managers over the 5-year 
period following the effective date of 
the October 1977 investment manage- 
ment contracts. The second resolution 
required the independent managers to 
report all their proposed transactions 
involving more than $10,000 in plan as- 
sets to the trustees at least 30 days 
prior to the proposed transaction—an 
incredible distortion of the notion of 
“independence.” A third resolution or- 
dered the independent managers to 
withhold information from the Federal 
Government—expressly including the 
Congress—unless formally compelled by 
subpena to provide such information. 

Mr. Speaker, these resolutions were 
simply outrageous. Individually and to- 
gether, they were and remain complete- 
ly inconsistent with the letter and the 
spirit of the key independent manage- 
ment reform and the Federal law which 
underlies it. These resolutions were ap- 
parently intended by the trustees to 
warn the independent asset managers 
not to step out of line if they wanted to 
continue providing their highly com- 
pensated services. They were clearly in- 
tended to set the stage for further at- 
tacks on the managers and their inde- 
pendence—and to test the resolve of the 
Government to defend the integrity of 
the reforms. 

Unfortunately, the only Government 
response to the March 1978 resolutions 
was a Labor Department letter telling 
the trustees that the Government con- 
sidered the resolutions to be legally in- 
effective. As former Assistant Secretary 
of Labor Francis Burkhardt put it, in 
answer to my questioning at a June 6, 
1973, hearing of the Oversight Subcom- 
mittee of the Committee on Ways and 
Means: 

They (the trustees) did not take any ac- 
tion. All they did was write a letter to us 
and we wrote a letter back to them. We an- 
swered one action with another action. 


At the same hearing, my colleague 
Representative RICHARD GEPHARDT of 
Missouri responded appropriately, in my 
judgment, to the Labor Department’s 
complacent attitude, as follows: 

I have also read the letter that Mr. Burk- 
hardt wrote, in response to those resolu- 
tions * * * but I question whether or not 
the very writing and enactment of those 
resolutions does not constitute a violation 
of an existing agreement with the Govern- 
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ment * * * you (Mr. Burkhardt) may not 
think a resolution of trustees is a legal act. 
I think it is. I think that is a clear indica- 
tion of how they intend to act, and I would 
say to you that you are setting up a situa- 
tion by not acting now to correct this situa- 
tion in which the trustees are going to act 
under their clear intention. Then you are 
going to be in a position of having to go 
into court to try and undo something that 
I think you ought to try to undo right now. 


Mr. Speaker, I submit to you that the 
Labor Department failed that particular 
test of resolve and now faces precisely 
the type of situation foreseen by myself 
and by Mr. GepHarpt 18 months ago. In 
my next statement, I will describe the 
present situation in detail. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PICKLE. I yield to the gentle- 
man from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, I just wanted 
to suggest in regard to the Martin 
Luther King legislation that Easter Sun- 
day is the greatest holiday in Christen- 
dom and it is always observed on Sun- 
day. I think we are demeaning Sunday 
in some of the things we are saying. I 
thank the gentleman for yielding. 


INDEPENDENT INSURANCE AGENTS 
OPPOSE FEDERAL TAMPERING 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ASHBROOK. Mr. Speaker, one of 
the positive trends in recent months has 
been the growing awareness of Members 
of this Congress, even the most liberal 
Members, that the traditional answer of 
more Federal Government regulation 
and involvement, their stock and trade 
for the past three decades, has growing 
resistance at home. People are frankly 
waking up to the regulators and the in- 
terventionists. Their message comes 
through in many ways. 

That trend is long past due. In my 
years in Congress I have consistently 
opposed this unnecessary and burden- 
some regulatory intervention. Nonpro- 
ductive costs attributable to overregula- 
tion appeared in every product and 
service the consumer gets. This is a part 
of our inflationary spiral. 

The Independent Insurance Agents 
Association of Ohio held its 82d annual 
convention in Dayton, Ohio on October 
22. One of the resolutions passed at the 
business meeting called on Congress and 
one of our Ohio Senators in particular 
to not go forward with proposals which 
would materially amend the McCarran- 
Ferguson Act. This resolution indicates 
a growing awareness back home of the 
perils of Federal interventionism. Just a 
few weeks ago, the House turned back the 
Federal Trade Commission’s efforts to in- 
tervene in local funeral homes and other 
broad initiatives. 

Insurance agents everywhere know 
that their industry is one of the sitting 
ducks for the Ralph Nader-type legisla- 
tors who see everything bad in American 
business and press their overregulation 
and interventionists policies on a pro- 
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fessed concern for the consumer. I in- 
clude this fine resolution at this point. 
RESOLUTION 

Whereas, United States Senator Howard 
Metzenbaum is considering proposed legisla- 
tion which would materially amend the 
McCarran-Ferguson Act, and 

Whereas, the implications of the proposed 
law would have far-reaching implications to 
the insurance-buying public, the insurance 
industry, and particularly the insurance 
agents of Ohio, and 

Whereas, the net effect of such a proposal 
will be anti-competitive, and 

Whereas, the implementation of such a 
far-reaching proopsal will be an onerous 
burden on an already heavily regulated in- 
dustry, and 

Whereas, it is deemed the net effect of this 
proposed legislation would have the end re- 
sult of either driving the cost of insurance up 
for the consumer or driving many companies 
out of lines of insurance they presently write, 
and 

Whereas, the proposal abrogates the time- 
tested concept that government closest to 
people serves best by superimposing federal 
authority as supreme, 

Now, therefore, be it resolved that the In- 
dependent Insurance Agents Association of 
Ohio, Inc., representing 10,000 insurance 
agents in Ohio and supported by over 350,- 
000 agents country-wide, call upon Senator 
Metzenbaum to abandon his proposed 
Amendment of the McCarran-Ferguson Act. 


SAVING THE U.S. STEEL INDUSTRY? 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


Mr. RITTER. Mr. Speaker, I took to 
the floor earlier this week to urge Mem- 
bers to focus their attention on the 
threat to U.S. domestic steel producers 
from foreign-subsidized steel imports 
and a number of other factors endanger- 
ing jobs and productivity in this critical 
national industry. 

The job loss and cutbacks announced 
by United States Steel may be the tip of 
the iceberg lurking on the horizon before 
the domestic steel industry; unless Gov- 
ernment, labor, management, and invest- 
ment sources steer together, a disastrous 
collision is imminent similar to those en- 
countered by foreign steel-producing 
countries in recent years. 

The lead editorial in today’s Wall 
Street Journal details some of the prob- 
lems facing key steel-producing coun- 
tries in the industrialized world and ex- 
amines the thrust of the international 
competition rising in the developing 
countries—Brazil, South Korea, Taiwan, 
and certain East bloc countries in par- 
ticular. 

Overzealous environmental regulation, 
lengthy depreciation schedules, lack of 
capital, and market controls are among 
the critical problems barring a necessary 
modernization of the American steel in- 
dustry. The time for combined action in 
these areas to enhance our international 
competitive position is now. I urge Mem- 
bers to study the attached editorial: 

SAVING STEEL? 

U.S. Steel and Jones & Laughlin have an- 
nounced they'll be closing down 16 mills and 
fabrication plants. Antiquated, inefficiently 


small and bedeviled by high transport costs, 
the facilities have only been marginally 
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profitable in the best of recent times. With 
the current downturn in automotive, appli- 
ance and other important steel markets, they 
would be a drain on beleaguered companies. 
It would be fruitless to try to save them. 

But should, or can, anything be done to 
help the American steel industry as a whole? 
With world-wide overcapacity and ferocious 
international competition, steel industries 
are in trouble in almost all the developed 
countries. British Steel has been perennially 
depleting the Exchequer. Problems at the 
Lorraine steelworks threaten to undermine 
Prime Minister Barre’s bold gamble to intro- 
duce economic liberalism in France. Even 
the formidable Japanese are operating at only 
two-thirds of capacity, and the land of 
“permanent employment” has had to coun- 
tenance substantial layoffs. 

In the coming years, international compe- 
tition should become even more vigorous. 
The upper level of developing countries— 
Brazil, South Korea, and Taiwan in psr- 
ticular—are building up steel industries that 
will combine low wages with the latest tech- 
nology. And American steelmakers face sev- 
eral problems that make them poorly pre- 
pared to meet the new challenge. 

For one thing, U.S. labor costs have gotten 
out of hand. In a talk before the Japan So- 
ciety a few days ago, Congresman Sam Gib- 
bons pointed out that in 1957 wages for U.S. 
steelworkers were 18 percent higher than 
those of the average industrial worker. By 
1977 they were 67 percent higher, without 
comparable advances in productivity or qual- 
ity control. 

For another, the U.S. industry is techno- 
logically behind its counterparts, overseas. 
By a historical misfortune, American steel- 
makers built up most of their capacity in the 
1940s, before the emergence of major inno- 
vations—basic oxygen furnaces, continuous 
casting and computerization—that substan- 
tially lower production costs. Later starters, 
especially the Japanese, were able to in- 
corporate more sophisticated technologies in 
their expansion plans. 

In recent years, American companies have 
been shelling out some $2-3 billion annually 
for modernization. But Father William 
Hogan of Fordham University argues that 
only 75 percent—80 percent of American steel 
facilities are technologically up-to-date and 
competitive by world standards. To mod- 
ernize the remaining 20 percent—25 percent, 
he contends, would require expenditures of 
some $6 billion a year, and the steel indus- 
try doesn't seem able to raise that kind of 
money. 

The steelmen have been proposing some 
sensible government policies that would make 
it easier for them to muster the capital they 
need. An end both to “voluntary” price con- 
trols and to “jawboning” would allow steel 
companies to benefit from favorable market 
conditions that warrant price rises. Short- 
ening U.S. depreciation schedules (the long- 
est in the industrial world) would make it 
easier to generate internal cash flows. And 
& relaxation of environmental regulations— 
especially those that lock companies into 
rigid payments, regardless of business con- 
ditions—would lessen the financial burdens 
of recessions. 

The steel industry is also calling for “fair 
trade,” more specifically for stricter enforce- 
ment of the trigger price mechanism and 
perhaps for the adoption of more restrictive 
protectionist devices. But here it has to be 
remembered that steel isn’t the only Amer- 
ican industry buffeted by tough international 
competition. Machine tools, construction 
equipment, automobiles, home appliances— 
hundreds of American industries must buy 
steel for their own production. If such man- 
ufacturers don’t have the opportunity to 
shop on world steel markets, both for the 
best prices and the most reliable delivery 
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and service, foreign competitors will gain 
a major advantage. 

We sympathize with the 14,500 steelwork- 
ers who will lose their jobs as a result of the 
latest closings. Both their families and their 
communities will have to make some pain- 
ful adjustments. But the closings will help 
the steel industry prepare for its increasing- 
ly tough competition. And unless they're ac- 
companied by rashes of new protectionism, 
they'll help protect the jobs of workers in 
industries that use steel. Steel is too vital 
to our economy to be produced inefficiently. 


HANSEN'S IRAN TRIP 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Idaho (Mr. HANSEN) is rec- 
ognized for 60 minutes. 


Mr. HANSEN. Mr. Speaker, 32 days 
have now elapsed since the Americans in 
the Embassy in Tehran were taken 
hostage, something which has caused a 
national crisis and international cir- 
cumstances leading to the doorstep of 
war. There is a vacuum in Tehran where 
there is no free American with any au- 
thority whatsoever, official or unofficial, 
able to look in on the hostages. The State 
Department is locked up there, and un- 
fortunately they also seem to be locked 
up here. 

I have had, on two occasions, mid-level 
employees of the State Department at 
my office for some debriefing. However, 
I can tell my colleagues that even 
though many Members of Congress, in- 
cluding some in the leadership, have 
been asking that certain people in the 
policymaking area of the administra- 
tion agree to a meeting so I can share 
with them a perspective regarding Iran 
that they have not been able to other- 
wise receive. Unfortunately, it seems it 
is easier to get past the radical Khomeini 
government to see the hostages than it 
is to get important information to the 
right people in our own Government. 

This is not a partisan issue. Our for- 
eign policy at a time of crisis, has gen- 
erally been to avoid partisanship and 
unite behind the President before the 
world. However this crisis goes beyond 
partisanship. It goes to the survival of 
people in our own Nation, in other na- 
tions, those who are held hostage, and 
many other American still living in Iran. 

I saw Americans in Iran bound and 
isolated; I saw Americans in Iran bare- 
footed and under guard; I saw American 
officials in Iran held prisoner; I saw our 
President reviled. But, there are also 
things that I did not see. I did not see 
any representative of the U.S. Govern- 
ment able to get into Iran. I did not 
see any Official of the U.S. Government 
able to establish contact or dialog with 
the officials of Iran. 

I did not see any American official able 
to see the hostages, or even get into our 
own Embassy; and I did not even see 
the International Red Cross or the United 
Nations able to see these hostages. 

The State Department came to me and 
asked, “How in the world do you get in?” 
That is interesting after all the political 
reviling in the press about my interfer- 
ing or being an amateur. It is interesting 
to find the professionals asking me, the 
amateur, “How did you get into this 
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country, how did you get in to see the 
officials, how did you get in to see the 
hostages?” 

Mr. Monpate, our Vice President, said 
today that no outside observers have 
been allowed to see the hostages for 10 
days, that neither have there been inter- 
national observers allowed in. In fact, 
there has been no one except Iranians to 
see the hostages besides myself since the 
first 4 days when four Ambassadors 
gained access. 

This is why I went: Someone had to do 
something. I went through normal chan- 
nels, and I got there. It can be done. For 
a Government innovative enough to 
establish a nongovernmental or unofficial 
relationship with the Government of Tai- 
wan, it seems we have not been very 
imaginative in establishing a relation- 
ship to begin a dialog with the Govern- 
ment of Iran. 

For those of you who wonder what I 
accomplished, I would like to lay it out. 

First, my visit gave comfort to the 
hostages and to their families, and cer- 
tainly I have not had any complaints 
from them for what I did. 

Second, I did gain useful intelligence, 
things learned about the hostages, the 
Government, and the conditions in Iran 
which our Government does not. know 
and should know. 

Third, my visit provided that the coun- 
try and its officials are accessible if some- 
one would take the necessary initiative. 

Fourth, my visit showed the world that 
we care about our people and are willing 
to sacrifice for their welfare. 4 

Fifth, my journey focused the world’s 
attention on the hostages as people 
rather than as international chess pieces 
which gave the United States needed 
support in our fight to free them. 

Sixth, a new dimension was introduced 
into a polarized confrontation which 
demonstrated that there may yet be a 
peaceful solution which could return the 
hostages without harm, safely home. 

Despite all of this, I have taken much 
ridicule, much criticism; not from the 
people of the Nation, not from the hos- 
tages, not from their families, but from 
certain political elements of this Govern- 
ment who are apparently embarrassed 
by their ineptness and lack of action, and 
who would rather condemn than unite 
for the benefit of the Nation and the vic- 
tims. These are the people who would 
have told us that the Wright brothers 
could not fly. 

Sometimes, it is not the professionals 
and the orthodox who succeed. It is those 
who care enough to try, to really try. I 
have now been back for 1 full week, 10 
days from the time I saw the hostages in 
the American Embassy in Tehran. In 
that week, I have held favorable sessions 
with key people in the academic commu- 
nity, involved in foreign affairs and 
Arabic studies. 

They are very much in support of doing 
something to peacefully resolve this 
problem and bring the hostages home 
safely. They are very much looking to- 
ward helping the Congress accumulate 
facts and information as it looks into the 
matter of charges against the Shah and 
other issues as was done in the Korean 
situation and like problems. 


December 5, 1979 


Also, my dialog with my fellow Con- 
gressmen, both in general bipartisan 
meetings and also in structured meetings, 
has been favorable. There is good un- 
derstanding. I have generally received 
nothing but enthusiasm for my mission 
of mercy to see the American hostages, 
and at least demonstrate that somebody 
could and would do something. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. HANSEN. I yield to my colleague 
from Idaho. 

Mr. SYMMS. Mr. Speaker, I thank my 
colleague from Idaho for yielding. I 
would like to commend the gentleman 
for his courage, and tell him that I wel- 
come his return, and I am happy that 
he returned safely here to be back in 
this Chamber to work with me in the 
future. 

I would also like to ask the gentleman 
one question, and then I would like to 
ask to include some extraneous material 
in the Recorp at this point. 

I would like to ask the gentleman if 
the administration, since the gentleman 
returned, made any efforts to find out 
what the gentleman might have seen, or 
debriefed him in any way. 

Mr. HANSEN. I have initiated all con- 
tacts with the administration, all con- 
tacts with the White House, all contacts 
with the State Department. There has 
been some response, but not a response 
at a level where I think it would be very 
beneficial regarding the sharing of in- 
telligence and information which I con- 
sider very important, very vital to the 
decisionmaking process of this Govern- 
ment with respect to this crisis. 

I can tell the gentleman that it has 
not just been my efforts. Many Members 
of Congress have also made an attempt 
to get a response, including certain 
Members of the leadership. I feel it is 
about time, if these people want a unified 
foreign policy, that they start respond- 
ing. Every Cuban who comes in on a 
rowboat gets a debriefing by an intelli- 
gence agency, by the State Department, 
whatever. It seems to me that if our 
Government really wants to solve this 
problem, they had better make more 
effort to get the facts. 

Mr. SYMMS. I thank the gentleman. 
I might say to the gentleman that al- 
though he has, and I know he has had 
some criticism from many quarters, most 
certainly in the State of Idaho the gen- 
tleman has been received with the 
thought that he has a great deal of cour- 
age. I share that admiration for the gen- 
tleman’s courage in my State, not only 
on his efforts to make the trip to Tehran, 
but also on many other issues where he 
has put up a tremendous fight here in 
this Congress for the people of the 
United States. 

O 1840 

Mr. Speaker, at this time I ask unani- 
mous consent to include in the RECORD 
the report from the Paris Le Monde in 
France on November 27, 1979. This is an 
article by Eric Rouleau, who is the top 
correspondent for the Paris Le Monde 
newspaper from the Middle East on his 
reporting on how Congressman HaNnseEN’s 
trip was received in Europe. I think it 
might be very interesting for the benefit 
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of our colleagues and for those people 
downtown to read what the response was 
to Congessman HANSEN’s trip in Europe, 
because I found it most enlightening to 
read through this. I ask unanimous con- 
sent to include this in the Recorp at this 


point. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Idaho? 

There was no objection. 

The article is as follows: 

[From the Paris Le Monde, Nov. 27, 1979] 


THE UNITED NATIONS AND THE IRANIAN CRISIS: 
CONGRESSMAN HANSEN'S RECEPTION 


(By Eric Rouleau) 


TeHRaAN.—In less than 3 days one Ameri- 
can has won fame and even popularity in 
Iran. In a country which is expecting a U.S. 
“attack” at any time, Republican Congress- 
man George Hansen has succeeded in paint- 
ing a different picture of the United States— 
so widely reviled—without ever making a 
concession on the fundamental elements of 
the conflict between his country and the 
Islamic Republic. 

His photograph has been printed on the 

front pages of the newspapers, which devote 
columns to interviews he has given. The tele- 
vision is broadcasting his statements trans- 
lated into Persian at peak viewing times. 
The demonstrators acclaim him as he passes. 
The Islamic students have opened the locked 
doors of his embassy to allow him to visit 
his imprisoned compatriots. He is the first 
American in 3 weeks to have crossed the 
threshold of this “den of spies” turned “bas- 
tion of the revolution” and come out a free 
man. 
This 49-year old giant, 1.9 meters tall and 
a practicing Mormon—a religion which, like 
Islam, bans the consumption of alcohol—has 
impressed and seduced the Iranians. He 
treats them like a U.S. politician on an elec- 
tion campaign. Everywhere he goes he shakes 
hands, including those of the Islamic mili- 
tia, forcing them to place their rifles on the 
other shoulder, and of vociferous demonstra- 
tors who drop their menacing fists in confu- 
sion. “I am George Hansen, I am an Ameri- 
can; what is your name?” He invariably be- 
gins, before listening attentively to a mix- 
ture of accusations and complaints. “Yes, 
yes,” he comments, “there must be an in- 
quiry to verify your statements on the shah 
and on my government's policy... ." The 
iranian’s face relaxed, the game was won. 

Some time on Saturday night/Sunday 
morning the U.S. Congressman received a 
telephone call from Mr. Bani Sadr. “The 
Revolution Council, Iman Khomeyni and the 
Islamic students invite you to go to the US. 
Embassy at 0800 tomorrow,” the chief of the 
Iranian diplomacy told him. Mr. Hansen ap- 
peared at the embassy gates at the appointed 
time accompanied by his “witnesses’—Mr. 
Lee Roderick, head of a Washington news- 
paper chain called the Scripps Leagues 
Newspapers, UPI correspondent Edwin Smith 
(a Canadian), and Le Monde’s special envoy. 
Since France is regarded as “outside the con- 
flict,” we alone were allowed to attend the 
interview which Mr. Hansen was to have with 
his hosts. 

A FASCINATING DIALOG 

The American sat behind a table beside 
one of the Islamic student leaders, whose 
Struggle name is Ebrahim. The two young 
women acting as interpreters formed a 
strange contrast. One, who studied in the 
United States, looked like a nun. She was 
dressed in the traditional way with a broad 
scarf covering her head and surrounding her 
face. The other, a former pupil at Tehran's 
American school, could have been the “cover 
girl” on an American fashion magazine. She 
was tall and elegant, wearing a stylish red 
suit with cowboy boots. 
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The U.S. Congressman looked round at the 
walls, Posters declare in English that the 
Iranians “distinguish between the honest 
and just American people and their corrupt 
government” and that they fear “neither 
military intervention nor momic block- 
ade.” Suddenly, floodlights installed in the 
room were switched on and two cameras 
started to turn. An Iranian television team 
was filming. 

Mr. Hansen protested, pointing out to his 
Iranian interlocutor that, to be fruitful, the 
conversation should be confidential. “No,” 
Ebrahim replied, “The Iranian Revolution 
has nothing to hide from the people; every- 
thing that is said should be reported to the 
public.” “n the name of merciful God you 
have before you, ladies and gentleman, a rep- 
resentative of the American people who is 
trying to find out the truth,” Ebrahim began, 
addressing the viewers. “Mr. Hansen, you will 
find the truth in the poverty of our rural 
districts and on the tombs of our martyrs,” 
the student continued grimly. 

The ensuing dialog was fascinating. The 
American representative was very dignified 
and pleaded for friendship between the two 
peoples. “I would like you to know, sir, that 
the Americans have a deep sense of justice 
and compassion. For my part, I am deter- 
mined to start an Inquiry in the United 
States on the behavior of our leaders, in the 
interests of my people and yours, in the 
interests of the hostages you are holding and 
in the interests of world peace.” 

Ebrahim's grim face relaxed. He took away 
the recording of the conversation and went 
to play it to the student leadership commit- 
tee assembled in a neighboring room. He 
came back a little later and told Mr. Hansen 
that he “deserved” to visit the hostages. We 
had apparently not deserved such a visit and 
we [apparent line drop] of the embassy where 
several thousand people continuously decry 
American imperialism. 

THE AMERICAN PEOPLE ARE NOT GUILTY 


It was then that a significant scene took 
place. A group of demonstrators unfolded an 
American flag and prepared to burn it. A 
voice speaking through a loudspeaker 
shouted: “Brothers, don’t do that! No Amer- 
ican flag must ever be burned on our terri- 
tory again. We must respect the emblem of 
the American people, who are not guilty.” 
The stars and stripes then vanished amid 
the wave of demonstrators. ... 

Then Mr. George Hansen emerged from 
the embassy gates The crowd surged for- 
ward with their fists raised shouting “Yankee 
go home!" The mysterious voice rang out 
again: “The (American) people yes: Carter 
no!” The slogan was taken up by the chorus 
and chanted rhythmically, swelling and ex- 
ploding in the face of the representative 
from Idaho. The mass of people broke the 
police cordon and surged toward Mr. Hansen, 
who was jostled, borne off and swallowed up 
by the wild crowd. 

The American representatives was stopped 
a few dozen meters further and challenged 
by a young man whom, with a flushed face 
and in a voice thick with emotion, said in 
halting English: “My brother and sister were 
assassinated by the shah. You are protecting 
that criminal!” Mr. Hansen, deathly white 
and with clouded eyes, took his hands and 
held them for a long time. 

Suddenly, within a few seconds, the dem- 
onstrators sat down on the sidewalk at the 
American's feet, surrounding him on all 
sides. They demanded explanations. A young 
man offered to act as interpreter, and a 
microphone appeared out of thin air. There 
followed a lively but friendly dialog between 
the poor people of Tehran and the repre- 
sentative of opulent America. The latter won 
applause and ovations for his statements. 

Mr. Hansen, who was due to return to 
Washington Monday morning, has decided 
to delay his departure for a few days to try 
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to achieve a political “opening.” Another 
American, former Senator Jim Abourezk, of 
Lebanese origin, arrived in Tehran Sunday 
morning with similar ambitions. He was re- 
ceived that same evening by Mr. Bani Sadr, 
to whom he described the “wave of fury” 
which is sweeping America. 

“Americans,” Mr. Abourezk told us, “are 
crying for vengence and demanding military 
intervention by President Carter. Nobody 
rules out a war which would be catastrophic 
both for the Iranians and for us. It is vital 
to build a bridge between the two peoples.” 

The gap is probably as much cultural and 
psychological as it is political. Will there be 
time to bridge it? 


Mr. HANSEN. I thank the gentleman 
from Idaho, my colleague, for his kind 
remarks. He has been most constructive 
in his efforts during this crisis. 

I would like to point out that the first 
question I was asked in my efforts to see 
the hostages was, “Whose representative 
are you? Are you the representative of 
the people? And what is your goal in 
coming here?” This was right out of the 
dialog as reported in the Tehran news- 
paper. I said, “I am only a representative 
of myself as a citizen of the United 
States and as an American without Gov- 
ernment credentials. I might say I came 
with only my wife knowing that I am 
here, and one staff member. I came at my 
own expense because I thought that the 
people of Iran and the people of the 
United States have had a long friend- 
ship which should not be destroyed be- 
cause we do not understand each other 
and because of some actions of govern- 
ments which may have created prob- 
lems.” 

I was asked again later in a similar 
vein this question: 


“Our reporters say that you come here 
for negotiation, but considering that the 
people of Iran have already stated their 
position toward any sort of compromise 
in negotiations, do you accept what they 
have said?” 


My answer was, “I am not here for 
negotiations. I have no power for nego- 
tiations. I am here for conversation, and 
I do not know what the press may have 
said, but this must be absolutely clear, 
that any negotiations have to be con- 
ducted by the executive department of 
the U.S. Government. I think it is well 
for us to understand that our Govern- 
ment is not simple, such as your govern- 
ment is not simple.” 

We went on to discuss the fact that 
they have many facets to their govern- 
ment. In this case it is a revolutionary 
government which is badly fragmented. 
In our own case we have three parts to 
our Government, which although better 
structured, often cause people not to un- 
derstand how we operate at times, par- 
ticularly in foreign affairs. But I think 
it is important for people to know that 
I did not go there to negotiate; I went 
there on a mission of mercy. I went there 
to converse to see if there were places we 
could open doors and build bridges. 

I might mention I found things of 
great concern when I was there. The 
very fact that the Iranian people seem 
to feel that the Shah was imposed by us 
on them in the 1950’s and ran roughshod 
over them. When they finally threw him 
out, our efforts to bring him back into 
this country were looked upon as pos- 
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sibly another attempt to place the Shah 
back upon them. 

Many people feel very strongly that 
the Shah abused the people of Iran in 
terms of absconding with finances and 
in terms of human rights, so the feelings 
run high. This is not certainly to con- 
done the actions that Iranians took in 
attacking this American Embassy and 
taking hostages, because that, of course, 
is a crime. It is a violation of interna- 
tional law, and no one can tolerate it. 

But I think someone has to ask the 
question in this country: Why, in the 
face of overwhelming evidence, particu- 
larly at the intelligence level in the De- 
partment of State, when it was known 
that if the Shah were to come to the 
United States there would be riots in Iran 
and attack on our Embassy and hostage- 
taking, why did we bring the Shah into 
this country? That question has to be an- 
swered. Especially when we sent the 
Mayo brothers to the Soviet Union to 
take care of a high-level medical prob- 
lem there, it seems there could have been 
another way to handle the Shah to 
avoid this confrontation. And if we did 
not want to be intimated by the Iranians 
and still wanted to bring the Shah in, 
then to protect our people why did we 
not close the Embassy and bring them 
home, or send a force in that could pro- 
tect them? 

It seems to me that those who made 
the arbitrary decision, in the face of all 
the intelligence that existed, to bring the 
Shah into this country without protect- 
ing our employees in that area of the 
world, and also our other citizens, com- 
mitted a very grievous error and they 
ought to be called to accountability. 
That, I think, is something that has to 
be answered to no matter whether there 
is a crisis on or not. 

Beyond this, I think we need to do 
what we can to gain release of the 
hostages. I am here today to very severely 
criticize what has been happening, be- 
cause before I left, I felt there was not 
enough being done to resolve the prob- 
lem, not enough being done to take care 
of the hostages. And now that I am back, 
I find things have not changed very 
much. I have been here a week. 

It has been 10 days since I saw the 
hostages. The Vice President himself has 
said that no one has seen them since I 
was there. Yet who is making an effort to 
get in on the ground floor in Iran? 

When I went there, it was very inter- 
esting because many people in the press, 
among the private citizenry, and even 
among the Iranians themselves, said, 
“We are glad somebody is finally here, 
official or unofficial.” There was a vacu- 
um when I went there; there is a 
vacuum there now; and the Department 
of State is still trying to figure out how 
to get in. There is no magic about it. If 
they can do what they did in Taiwan, 
if they can work an unofficial relation- 
ship with that Government, they can do 
it here. 

The reason I went over is because the 
Iranians had two things going. They 
were opposed to our Government—to 
President Carter, not the American peo- 
ple. They are friendly to the people of 
the United States. Under these circum- 
stances I thought, well, maybe the peo- 
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ple can go in and talk, or someone who 
talks for the people as an individual can 
get in and see what can be done. This is 
what I did. 

Since I have returned, in a week’s pe- 
riod, I have seen no action to give relief 
to the families of the hostages, no real 
helpful action. When I saw'the hostages, 
I was able to do something that had not 
been done before, because I was followed 
by TV cameras from the Iranian tele- 
vision network. They took pictures of the 
19 or so hostages I saw. The cameras were 
rolling. When I came back, I assumed 
that if our intelligence people were on the 
ball, they would then get it from the TV 
networks who got it from the Iranian 
network, get the pictures so that the 
families could identify those loved ones 
that I had the opportunity to see. But no, 
nothing apparently has been done. I can- 
not find that anything has been done in 
this regard. 

To protect and help the hostages and 
assist the State Department, something 
of this nature needs to be done. They 
need to know what these people look like 
so they can better understand the prob- 
lems, whether they are mistreated or not, 
or what their health is. Certainly it would 
be of value to the families themselves. 

This kind of dereliction of responsi- 
bility, to me, is inexcusable, and that is 
just one example of what has been go- 
ing on or not going on. It has taken sev- 
eral days to even get a list put together 
so you could sit down and look ata list 
and the pictures and where people come 
from, so that we can identify people with 
certainty, and see what the circum- 
stances are with them so that concerned 
relatives can be notified. 

More than that, there are a number of 
things that I have learned about how the 
Government of Iran operates, and I had 
to learn this in order to get in to see the 
hostages—the fact that there are three 
or four more or less independent entities, 
and that the students themselves are so 
very independent, there is not always 
good reason to believe they will mind 
Khomeini when he speaks if they do not 
happen to believe it is the thing they 
want to do. 

These are matters which need to be 
given to the people directing our own 
policymaking processes. If they will not 
sit down and learn from someone who 
has been there and dealt directly with 
this new government, how can they ex- 
pect to make effective policy. Second- 
hand information from oblique sources 
thousands of miles away can put us on 
a dangerous course and we need the most 
direct input possible. 

I do not know if there are people in 
this country who really want to provoke 
this crisis to a point of war, but I must 
caution you that what we are talking 
about is confrontation with a fairly large 
nation having vast resources, with a lot 
of military given to them by our own 
Government—a country in an area 
where there are many other nations with 
elements hostile to the United States. 

Embassies are being attacked almost 
daily and people are being killed. There 
are combined hundreds of millions of 
people and a threat to a considerable 
amount of resources that would be most 
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disruptive to us and to Western Europe. 
And this is all on the doorstep of the 
Soviet Union. 

This is Armageddon territory. It has 
World War III possibilities, and it seems 
that if we do not want to find ourselves 
in a fight of this proportion over an 
argument of where a deposed ruler, the 
Shah, gets his medical treatment—some- 
thing so flimsy as that—we had better 
start talking. It seems that somebody 
had better start getting better intelli- 
gence. If some of our key officials are 
as reluctant to talk to others as they 
have been to me, then we are in for 
trouble, because we are operating dan- 
gerously in the dark. 

I challenge Members of this body, and 
the administration to insist that they 
get the intelligence that is available from 
people who have been there, and even 
American citizens who are still there, 
even people in the news media who are 
concerned enough about the problems 
of peace to give their observations. 

There are a number of sources where 
they could get information and I have 
no reason to believe that there is an ade- 
quate collection going on. 

There is obviously a lot to do that is 
not yet being done. I would like to hope 
that we can give more comfort to the 
hostages and to their families to the 
effect that the State Department, that 
the administration, the Congress of the 
United States, and the people of the 
United States really care. This is impor- 
tant, and the only way they can have 
that comfort is if we act like we care 
and if we demonstrate we care by those 
things that we do. I plan to continue to 
make every effort to fill in where things 
are not being done. It may cost you and 
me money; it may cost you and me time; 
but, believe me, when I walked into that 
American compound and saw the first 
face as it turned around from a look of 
dejection and despair into an expression 
of joy, with the eyes lighting up, I can 
tell you it was worth every dime and 
every minute that was spent, and a lot 
more. 

oO 1850 

And I felt the same way when I saw 
each of the others as I went through. 
Believe me, there is a lot to be gained 
just from the heart, just from the human 
interest of it all but more importantly 
for the confidence of fellow Americans 
who are serving not only in Iran but 
in future times in any other part of the 
world. We have got to do our job bet- 
ter or who in the world are we going 
to get to serve this great Nation in our 
foreign affairs? 


THE PRESIDENT’S VIEW OF OUR 
NATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. TAUKE) is recog- 
nized for 10 minutes. 

@ Mr. TAUKE. Mr. Speaker, those of us 
in public life sometimes find ourselves 
torn between two equally compelling 
duties. I recognize the duty of every 


American to rally behind the President 
of the United States during the crisis in 


Iran. But at the same time I also recog- 
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nize the duty I have to set the record 
straight when the President has created 
false impressions. 

I refer to one of the answers he gave 
at his November 28, 1979, news confer- 
ence to a question concerning declining 
American prestige and power. 

The President began by referring to 
our Nation as “the strongest militarily, 
politically, economically. * * *” 

I do not know what the President in- 
tended when he said we were strong 
“politically,” so I will not attempt to deal 
with that claim. But when his own Sec- 
retary of Defense and every other mili- 
tary expert admits the Soviet Union has 
the capability to eliminate our land- 
based missiles and when we face unques- 
tionable Soviet superiority in conven- 
tional forces, both in number of troops 
and quality of weapons in Europe, what 
can the President be thinking of when 
he says we are the “strongest” militarily? 

When it comes to economic strength 
we are behind almost every major indus- 
trial power in terms of rates of savings 
and productivity and funds devoted to 
research and development. Inflation is 
eating away at our economy. Do the 
President’s economic advisers really be- 
lieve we are the strongest economically? 
If they do, this might go far to explain 
why we are in such an economic mess 
today. 


Not content to leave it at that, the 
President went on: 

NATO now has a new spirit, a new con- 
fidence, a new cohesion, improving its capa- 
bilities, much more able to withstand any 
threat from the East... . 


The facts are much less optimistic. 
Our Army is the heart of NATO. And 
what condition is it in? Senator Sam 
Nunn has said: 

[The Army] has only one-third of the 
ammunition and equipment it needs to... 
sustain simultaneously a war in Europe and 
a minor contingency in the Middle East or 
outside of Europe .. . In the category of 
tank ammunition designed specifically to 
destroy other tanks, the Army has on hand 
about one-fourth the requirement postu- 
lated by the Department of Defense. 


That does not sound to me like the 
kind of Army that can “withstand any 
threat from the East.” New York Times 
military expert Drew Middleton recently 
wrote: 

In NATO's 31st year, criticisms of its mili- 
tary inadequacies ... are growing in volume 
and severity. 

Middleton quoted Thomas A. Calla- 
ghan, Jr., of the Center for Strategic 
and International Studies at George- 
town University: 

Today's NATO conventional forces are 
collectively so weak that allied government 
and military officials argue only over the 
number of days that they might resist 
before resorting to nuclear war... . 


What can the President possibly be 
thinking of when he presents such a 
demonstrably false view of NATO to the 
American people? Experts all over the 
world—and specifically in the Soviet 
Union—know that NATO is not ready 
for any kind of threat. Why did the 
President say it is? 

The President then said that his 
administration has made us “admired 
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around the world, raising the banner of 
human rights.” 

Admired? Is the President aware of 
what is happening to our embassies 
abroad? Is he aware that three of our 
ambassadors have been murdered? The 
Christian Science Monitor recently 
reported that one of the reasons—the 
other is oil—European nations have 
not been more forceful coming to our 
aid in the Iranian crisis is that the Pres- 
ident is held in such low esteem abroad. 
Indeed, I believe it can be said that no 
American administration in our time has 
ever been looked upon with such skepti- 
cism and dismay by foreign powers as 
this one. Can the President really believe 
his administration is admired so much 
by foreign powers? Is the administra- 
tion getting faulty intelligence esti- 
mates? Or is it getting accurate assess- 
ments but disregarding them? 


He then said: 

We have opened up aynues of communica- 
tion, understanding, trade with people that 
formerly were our enemies or excluded us— 
several countries in Africa, the vast people 
and the vast country of the People’s Re- 
public of China. 


This is a rewriting of history in its 
most blatant form. The Carter adminis- 
tration had nothing to do with the 
“opening of avenues” to the PRC. Presi- 
dent Nixon did this and President Ford 
solidified those ties. The President knows 
this. Why then did he make this claim? 
And insofar as our Africa policies are 
concerned, when before have we wit- 
nessed the turmoil and strife and the 
Soviet adventurism we are now witness- 
ing in Africa? 

Finally, he said that there “is not an- 
embarrassment about our Government 
which did exist in a few instances in 
years gone by.” 

I think both the President and the 
American people would have been better 
served if he had resisted the temptation 
to drag in this extraneous domestic po- 
litical issue in order to indulge in self- 
glorification. But now that he has raised 
it, let me say that the Carter adminis- 
tration has taken us beyond embarrass- 
ment. Since 1932 no American President 
has ever received a lower popularity rat- 
ing from members of his own party than 
Carter and only one—Truman—has re- 
ceived a lower national approval rating. 
This administration has proven to be so 
inept and so incompetent in so many 
areas that it has long since ceased to be 
an embarrassment and is now a tragedy. 

I wish the President had not made 
these remarks. They are factually incor- 
rect on almost every point. They showed 
the tendency of his administration to see 
the Nation and the world as it wishes it 
to be and not as it is. 

It is my hope he will not publicly in- 
dulge in such fantasies again, especially 
at such a critical time in our Nation’s 
history. The safety of the hostages and 
our national honor depends to a great 
degree on how the Iranians and the rest 
of the world see us. If we are seen as 
being confused and mistaken about world 
realities—the kind of confusion and er- 
ror shown by the President in the above 
quoted remarks—such a perception will 
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put the hostages and the Nation into 
grave danger.®@ 


OUR NATION’S TRAINS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 
tleman from California (Mr. COELHO) is 
recognized for 5 minutes. 
@ Mr. COELHO. Mr. Speaker, as this Na- 
tion prepares to move into a new decade, 
we are faced with the problem of re- 
versing a trend toward higher and high- 
er energy consumption because that is 
no longer practical, feasible, or even pos- 
sible. 

One way we can save energy is through 
more efficient means of transportation. 
And one way to improve efficiency in 
transportation is to look to both the past 
and the future—to look at our Nation’s 
trains. 

Passenger trains used to be the back- 
bone of America’s transportation net- 
work, Over the years, with the advent 
of better cars, improved highways and 
relatively inexpensive airline service, use 
of trains fell into decline. Many famous 
passenger trains, long noted for their 
superior service and timeliness, fell into 
disrepair and disuse, and finally were dis- 
continued. 

Because Congress had the foresight 
and wisdom to provide additional au- 
thority and funding for Amtrak this 
year, I am confident that the day for 
train travel is not yet past—instead we 
are once again approaching it. 

As further illustration, I would like to 
insert in the Recorp at this point the 
text of a speech given recently by the 
President of Amtrak, Mr. Alan S. Boyd, 
as reprinted in the Sacramento, Calif., 
Bee: 

For TRAVEL THERE'S NOTHING QUITE LIKE A 
GooD TRAIN 

(The 1980s no doubt will be a time of con- 
tinued expansion of railroad passenger 
travel. As one of its series of articles on The 
1980s, Forum today presents the following 
excerpts from a recent speech by Alan S. 
Boyd, president of the National Railroad 
Passenger Corp. (Amtrak) .) 

(By Alan S. Boyd) 

I noticed a line in a recent newspaper 
which said, “Filling the tank of a standard- 
sized American car would cost $58 in France 
today.” There are several countries now 
where gasoline prices have passed $3 per 
gallon; many more are rapidly approaching 
the same level and France may reach that 
level very soon. This begins to change our 
ideas about the automobile. 

What will $3 gasoline do to tourism or to 
business travel and to our own dally lives? 
We live in an automobile world with 302 
million automobiles in service—about 115 
million of these cars are in the United States. 
This global fleet now consumes about one- 
fifth of every barrel of oil produced in the 
world. 

A 1979 study by the International Energy 
Agency concludes “that world oll production 
is likely to level off sometime between 1985 
and 1995." Is this to be the end of the life 
span of easy, cheap and available travel? 
And while we look at the travel business as 
one part of our automobile society, what 
about others? Automobiles have made a 
major impact on personal finances as well. 
It has been estimated that 30 million people 
around the world depend on automobiles or 
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trucks for jobs. Close to half of these are in 
the U.S. 

These are big questions about big prob- 
lems. All of us are in the travel business. 
We all know the situation in transportation 
today. We aren't going to find all the answers 
today, but we may be able to address a part 
of the problem. 

The way I would like to approach our 
subject is to explore alternatives. We are 
going to have to make changes in our way 
of life and in our way of doing business. I 
hope these changes will be gradual, that 
they will be well planned and that they will 
be for the good. One of these changes is go- 
ing to have to be a return to efficient rail 
passenger transport. 

The passenger train is efficient. Nothing 
surpasses the economy and efficiency of roll- 
ing a steel wheel on a steel rall. Just to cite 
a figure, about 15 percent more work is re- 
quired to roll a rubber-tired wheel on con- 
crete pavement than a steel wheel on rail. 
That is quite a difference to load on top of a 
high fuel dollar. 

Added to this, there are functional efficien- 
cies built into the technology of the railroad. 
It takes two lanes to move 40,000 people per 
hour across a bridge, if they travel by trains; 
four lanes to move them on buses and 12 
lanes to move their cars. Because of func- 
tional savings such as these, it is possible 
to move 21 million riders per day on Tokyo's 
public trains, subways and buses. Three mil- 
lion-six-hundred-thousand of these passen- 
gers move on the Japan National Railways’ 
trains during one hour at peak time each 
morning. 

No other medium of transport could per- 
form that task within the time and space 
limitations of a vast metropolis. Passenger 
trains save space. There is more than twice 
as much acreage in New York City’s Kennedy 
International Airport as in the entire right 
of way of Amtrak’s 450 mile Northeast Cor- 
ridor from Boston to Washington. 

Furthermore, passenger trains can be 
much more fuel efficient than the automo- 
bile and they are not dependent upon porta- 
ble liquid fuel. A recent (Sept. 1979) World- 
watch Paper credits passenger trains with a 
capability of “close to 400 passenger miles 
per gallon.” That is the rate for an eight- 
car train, and it can be exceeded significant- 
ly by a longer train. 

In the coming age of petroleum depletion, 
these attributes of the passenger train are 
going to drive up the demand for the rail- 
road alternative. During Amtrak’s brief span 
of eight years, we have seen this surge back 
to rail travel on two occasions—during the 
“Arab embargo” of the winter of 1973-74 
and during the fuel crunch months this 
spring. During both of these tidal waves of 
demand, rail passenger ridership reached 
new peaks. But all through these eight years 
of Amtrak's existence the Congress never 
really came to grips with rail passenger serv- 
ice and never signaled its firm determination 
to support Amtrak into the future. This has 
changed. 

After the year-long debates on the budget 
proposals which originated with the admin- 
istration, we have now stabilized the Am- 
trak situation. We have lost a few routes 
from the original basic network; we have 
added a new route or two and we have 
strengthened the overall system. For the first 
time since its inception in 1971, we can say 
we are here to stay and that Congress has 
faced the issue and has given Amtrak its 
support for the long pull. It is up to us to 
deliver the improved service which the pub- 
lic demands. 

The timing could not have worked out 
better. Just as these changes are going into 
effect, we have received some new cars. The 
Superliners—those Pullman-built, bi-level, 
all new passenger cars—have just completed 
their first demonstration and training jour- 
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ney from Chicago to Seattle and will enter 
revenue service soon, These cars will make up 
the finest mew trains to see service on our 
long-distance Western routes. This is a major 
step forward for rail passenger service and 
will permit thousands of travelers, vaca- 
tioners and tourists to leave their automo- 
biles at home and enjoy a comfortable, scenic 
and safe trip across some of the most beau- 
tiful regions of this country. 

The Superliners will help the rest of the 
Amtrak network. Their arrival in the Western 
fleet will release cars there now to add ca- 
pacity to the entire system. We have needed 
to augment our trains in the more heavily 
traveled East to meet strong demands there 
and we need to cycle our aging cars through 
the shops to completely overhaul them and to 
eliminate some of the delays caused by the 
frequent maintenance failures of old equip- 
ment. 

I am committed to a program of improved 
passenger service. We have fewer trains now. 
We have the new Superliners. We can devote 
our limited time and money to better per- 
formance. With improved performance, we 
shall be better able to satisfy the executive 
traveler. 

Within reasonable distances, travel by train 
is ideal for business travel. There is time to 
read, time to think, to write, to use dictation 
recorders .. . and time to relax. Passenger 
cars are much more spacious than other 
forms of commercial travel. You can get up 
and walk around. Almost all of our trains 
have club cars and on many trains there are 
rooms, suites and roomettes for those who 
request privacy. Our trains provide food, din- 
ing cars and lounge Cars. All of these features 
can make each trip pleasurable, and a night 
on the train is generally much less costly 
than a night in a downtown hotel or motel. 

We have given this task of providing im- 
proved passenger services our highest priority. 
To achieve this, there are some things which 
are going to take a long time and we are 
putting them on the target list right now. 
The first of these involves the replacement 
and phasing out of our old equipment. It 1s 
just not possible to get reliability out of a 
30- or 40-year-old car, and it is very costly. 
Our objective is to replace these antiques 
with new equipment. 

All of this planning and realignment leads 
up to better service in the Northeast Cor- 
ridor. During the past year we have been 
modifying and upgrading the Metroliners. We 
need to extend the life of those cars until 
they can be replaced by & new generation of 
high-speed trains. As these reconditioned 
Metroliners return to service, they will be 
joined by & new Swedish-designed AEM-7 
electric locomotive. These locomotives will 
come from a General Motors production line 
where they are being manufactured under & 
joint agreement with the Swedish designer 
and builder. 

The AEM-7s, hauling trains of Amfieet 
cars, and the refurbished Metroliners will 
give us an improved corridor capability. 
About 50 percent of our annual passenger 
movement is in the Northeast Corridor. 

This is a brief summary of current activity 
at Amtrak. We have been having 2,000,000 
passenger months—the highest levels in a 
decade. At the same time, we have had to 
turn down millions of prospective passengers 
because we do not have the space to carry 
them. We have space in many instances, but 
it is on a train running through Kansas or 
Nebraska at 2 or 3 o’clock in the morning. 
That is not salable at that hour and in that 
place, but that is where those long-distance 
trains happen to be as a function of their 
more than two-day trips from Chicago to 
the Pacific Ocean. 

At the same time, we are leaving thousands 
of people behind each week in places like Los 
Angeles, Chicago and New York during peak 
hours because the trains are jammed then. 
Our nationwide network, designed before this 
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corporation was created, requires us to spread 
our limited assets so thinly that we cannot 
cover all peak demand. 

This situation requires that we get back to 
basics. We are not selling nostaligia. We have 
& much bigger job to do. Travel by train used 
to be a way of life. Trains were scheduled fre- 
quently so that a salesman could make a 
business trip each day and return or proceed 
on to another destination without long de- 
lays. Trains served business travel and all 
travelers knew they could reach destinations 
on a train without regard to the weather, 
time of the year, highway congestion, air- 
ways crowding and all the rest that befalls 
today’s busy traveler. Trains were available 
and reliable. It is our responsibility to re- 
build that capability and that image. 

The National Transportation Policy Study 
Commission, after a very detailed two-year 
study, has said there is a crisis in transpor- 
tation. Highways are jammed; airways and 
airports are crowded and costs are high. The 
train offers an excellent alternative to that 
scenario. In the preface to the NTPSC’s 
monumental report it is stated that this gov- 
ernment and the traveling public are going 
to have to spend no less than $4 trillion on 
transportation between now and the year 
2000. We face a crisis on cost alone if for no 
other reason and this crisis is compounded 
by energy realities. 

Railroad passenger service in this country 
has bottomed out. The decline has turned 
upward. Now it is here to stay. It is on the 
way back. It is on the way to improvement 
and before long, we hope to be able to close 
the gap between what we do today—because 
we have no other alternatives—and what the 
public demands. This is absolutely essential. 
We have got to give the pubic what they are 
paying for, and we must do that on a coast- 
to-coast basis. There is no reason at all why 
the United States of America should not have 
the finest rail passenger service in the world 
and we are working hard; we are dedicated 
toward that objective. 


MEXICAN MIGRATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Colorado (Mr. WIRTH) is rec- 
ognized for 5 minutes. 
@ Mr. WIRTH. Mr. Speaker, the follow- 
ing is from a timely, well-informed, and 
cogent report by Wayne A. Cornelius, 
professor of political science and direc- 
tor of a program in United States-Mexi- 
can Studies at the University of Cali- 
fornia, San Diego, which discusses the 
impact of burgeoning Mexican migration 
on public opinion and policy. The prob- 
lem of managing the Mexican immigra- 
tion phenomenon is growing and it is 
imperative that policy makers have an 
historical perspective on this process and 
a greater understanding of its implica- 
tions for American employment and eco- 
nomic prosperity. 

This article, entitled “Building the 
Cactus Curtain: Mexican Immigration 
and U.S. Response,” speaks to a danger- 
ous, but growing school of thought that 
views immigration patterns as a source 
of new and unacceptable burdens on our 
economy and our people. We must be 
prepared, if as the author anticipates, 
our nation is vulnerable to periodic anti- 
Mexican “nativist” swings of opinion. 
The most effective weapon to combat 
this threat is knowledge of the problem, 
its history and our options for action. I 
am submitting this excerpt for the 
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Record as one excellent source of this 

arming knowledge: 

MEXICAN IMMIGRATION: PUBLIC PERCEPTIONS 
AND EMPIRICAL REALITIES 

Even now, there is abundant evidence 
that Mexican migrants—legal and illegal— 
more than pay their own way in our econ- 
omy and society. The vast majority of 
them pay income taxes, social security, and 
other kinds of taxes, while making very 
few demands on tax-supported social serv- 
ices; and they are among the most highly 
productive and reliable members of our 
work force. In many ways they subsidize 
the living standards of the U.S. middle class, 
and they do no demonstrable harm to the 
U.S. poor, whose problems are essentially 
unrelated to immigration. 

Nevertheless, it is clear that the post- 
1970 wave of Mexican migration to the 
U.S. has aroused deep-seated anxieties among 
the general public in this country. A large 
majority of Americans seems to view the 
Mexican migrant as an intolerable burden 
(someone who, upon entering the U.S., heads 
straight for the welfare lines), as a threat 
to their personal economic interests, or as a 
racial/cultural contaminant. Such percep- 
tions on the part of the general public and 
an array of special interest groups produce 
an incessant clamor for a more restrictive, 
punitive policy toward undocumented im- 
migration. How does this public clamor 
arise? 

In historical perspective, this is nothing 
new for the United States. “Nativist,”” anti- 
immigrant sentiment has bubbled just 
beneath the surface during much of our 
history, dating back at least to the Know- 
Nothing Party of the pre-Civil War era. 
Three times during the past 58 years (in 
1920-21, 1930-35, and 1953-64), anti-immi- 
grant hysteria among the U.S. public has 
culminated in mass round-up and deporta- 
tion campaigns aimed specifically at Mexican 
workers. Viewing our anti-Mexican, nativist 
movements as a cyclical phenomenon—tLe., 
something that seems to happen at least 
once in a generation—it could be argued 
that the U.S. is now overdue for another 
such spasm. 

As the current decade draws to a close, 
however, there are some new elements in 
the American mood which make it even 
more likely that the 1980s will be a decade 
of rising public agitation about Mexican 
immigration. The politics of immigration 
in the U.S. today is also very much the 
politics of inflation, of resource scarcity, of 
the high cost of government. We are mani- 
festly in the “era of limits.” There is a 
pervasive sense of constraints on our re- 
sources; of constraints on the ability of the 
U.S. economy to provide jobs for all who 
seek them; a sense that our capacity to in- 
tegrate poorly educated, low-skilled, cul- 
turally “different” people into meaningful 
and productive roles in our society has al- 
ready been exceeded. 

There is generalized anxiety and frustra- 
tion over the country’s high rate of infia- 
tion—the worst since the immediate post- 
World War IT period, and undoubtedly a less 
transitory phenomenon. Real, after-tax in- 
comes for most citizens are declining. Pay 
checks that don’t go nearly as far as they 
once did are blamed increasingly on runaway 
government spending, which in turn is 
blamed on “give-away” programs (welfare, 
foreign aid, etc.) that are of benefit mostly 
to blacks, Chicanos, Puerto Ricans, illegal 
immigrants, and foreigners still living in 


1The relevant empirical evidence, from 
more than 500 academic and governmental 
reports, is summarized in my forthcoming 
book, Building the Cactus Curtain: Merican 
Immigration and U.S. Responses, from Wilson 


to Carter (Berkeley, Calif.: University of 
California Press, April, 1980). 
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their own countries. In this sense, today’s 
anti-immigrant sentiment forms part of the 
public backlash against the expansion of 
the “social welfare economy” in the United 
States since the 1960s. It is evident that 
many Americans are looking for someone 
to beat up on for double-digit inflation, 
high taxes, and other vexing problems; 
foreign migrants fit the bill very nicely. 

Historically, public concern about immi- 
gration has risen and fallen in rather close 
correspondence to the rate of unemployment 
in the United States. Today, however, it 
seems that anti-immigrant sentiment is 
more closely indexed to the rate of in- 
fiation, and the attendant concern with gov- 
ernment spending is a principal contribut- 
ing factor. As long as the rate of job creation 
in the U.S. remains high (as it has during 
the latter half of this decade), and as long as 
“structural unemployment remains con- 
centrated among young blacks and other 
minorities, the average American who wor- 
ries about immigration is not likely to be 
afraid of losing his job to a migrant, but 
rather of having to pay higher taxes. 

Perhaps the single most consistent theme 
in public opinion surveys, letters to news- 
papers, and constituent letters to U.S. Con- 
gressmen is the notion that undocumented 
migrants are a burden on the U.S. economy 
and society. These workers are not seen as 
contributing anything desirable or neces- 
sary to the U.S.; rather, they are viewed as 
superfluous, free-loading, and potentially 
disruptive. They are believed to consume lots 
of costly social services, to demand bi- 
lingual education for their children, and to 
be generally dysfunctional to American 
society—as well as costly to the individual 
taxpayer. There is virtually no awareness 
among the general public that the vast 
majority of undocumented migrants from 
Mexico pay federal and state income taxes, 
Social Security taxes, sales and even prop- 
erty taxes, the total amount of which greatly 
exceeds the cost of the social services they 
use. Nevertheless, they are seen as draining 
the public system, rather than contributing 
to it. 

The employment consequences of Mexi- 
can immigration are still of concern to some 
segments of the U.S. population, particular- 
ly inner-city blacks and Chicanos, and to 
some special-interest groups like organized 
labor. For example, 55% of the blacks in- 
terviewed in January, 1979, in a national 
New York Times/CBS News survey thought 
away from American citizens, as compared 
with 34% of the whites interviewed.* There 
were also some striking regional differences 
in the answers to this question about job 
displacement. Forty-five percent of the in- 
terviewees living in the Northeast believed 
that most illegal migrants take jobs away 
from Americans, but only 28% of the re- 
spondents living in the West perceived this 
kind of job displacement effect. The South 
and the Mid-West fell between these two 
extremes, with the Midwestern respondents 
more closely resembling the Westerners, who 
saw little job displacement effect. 

These regional differences may refiect in 
part, a kind of “personal unfamiliarity” grad- 
lent, or a “relative-dependence-on-Mexican- 
labor gradient. As one moves across the 
country from East to West, you encounter 
more people who have some personal famil- 
iarity with Mexicans in their own commu- 


2 New York Times/CBS News National Sur- 
vey, January, 1979. The data from this sur- 
vey cited here and elsewhere in this paper 
were provided to the author by the Direc- 
tor of Special Projects, The New York Times. 
Some of these data are reported in William 
K. Stevens, “Million of Mexicans View Il- 
legal Entry to U.S. as Door to Opportunity,” 
The New York Times, February 12, 1979, pp 
1A and B10. 
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nity, and greater awareness of the extent to 
which their local economy is dependent on 
Mexican labor for certain kinds of services. 
Another factor may be the relative strength 
of labor unions in different parts of the 
country. For generations, the American Fed- 
eration of Labor and subsequently the AFL- 
CIO has been the most vociferous proponent 
of a restrictive immigration policy, among 
the major special-interest groups in the 
United States; and unions are strongest in 
the industrialized states of the Northeast. 

To some degree, the controversy over ille- 
gal immigration from Mexico is another facet 
of the more generalized conflict among re- 
gions of the U.S.: conflict over government 
resources, employment opportunities, energy, 
representation in Congress, and a dozen other 
dimensions of regional competition. In par- 
ticular, the “illegal alien” issue pits the 
Northeast against the Southwest, or the 
Snowbelt against the Sunbelt states. Con- 
gressmen from the Northeast can please their 
constituents by proposing draconian schemes 
for reducing immigration, the costs of which 
would fall most heavily upon the constitu- 
ents of Congressmen from the Southwest. It 
is probably no coincidence that some of the 
strongest supporters of restrictionist legisla- 
tion in recent decades have tended to be 
legislators from the Northeast.» In other 
words, the “illegal alien” issue seems to play 
well in Newark or Philadelphia or perhaps 
even in Peoria, but perhaps not so well in 
Albuquerque or Houston or San Diego. 

It is clear that much of the anti-immi- 
grant hostility about in the land today is 
racially motivated. It would be reasonable 
to expect that if the majority of foreigners 
entering the U.S. today were not brown or 
black-skinned, there would be considerably 
less public concern about it. But this goes 
beyond simple racism. Mexican migrants still 
suffer from the negative stereotype of Mexi- 
cans as a nationality which became em- 
bedded in the U.S. consciousness during the 
19th Century: the image of the docile, indo- 
lent, backward, undisciplined, thieving, 
spend-thrift, ‘‘mafiana-minded,” altogether 
inferior specimen who cannot appreciate the 
Protestant work ethic and who is only inter- 
ested in a “free ride.” We should not forget 
that, as recently as 1926, it was both so- 
cially and politically acceptable—even ad- 
vantageous—to talk about Mexican immi- 
grants on the floor of the U.S. Congress in 
terms depicting them as a truly sub-human 
species of being, capable only of the most 
animalistic functions and responses. The 
residue of this negative stereotype is still 
evident, especially in public perceptions of 
the Mexican migrant as a “welfare cheat” or 
a common criminal, who is likely to “breed 
like a rabbit” upon arrival in the U.S. 

Mexican migrants entering the U.S. in the 
late 1970s have also been stigmatized by their 
association with the Chicano population and 
racial/ethnic minorities in general. Most 
Americans seem to feel that there should be 
no more “special privileges” for ethnic mi- 
norities of any kind, whether immigrant or 


*This is not to say that Congressional 
delegations from the Southwest do not con- 
tain any “restrictionists.” However, Congress- 
men and Senators from the border states 
have generally been more cautious about em- 
bracing restrictionist “solutions,” often in 
deference to Chicano groups and to private- 
sector interests which favor continued immi- 
gration. 

“A 1979 national survey by Louis Harris 
found evidence of an increase in public tol- 
erance for cultural diversity, compared with 
previous samplings. However, responses to 
questions on this sensitive issue may partly 
reflect “social desirability response set’—i.e., 
a desire on the part of the survey respondent 
to conform to what he perceives to be so- 
cially acceptable norms of thought in the 
presence of an interviewer unfamiliar to him. 
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non-immigrant. Egalitarianism is out; “re- 
verse discrimination” suits are in. It is be- 
lieved that without extraordinary and un- 
acceptable intervention by government, 
ethnic minorities “just can’t make it any- 
more” in the United States. This allegedly 
applies with particular force to Hispanics, 
who are late-arrivals in the scramble for up- 
ward mobility. Thus Mexican immigrants are 
viewed negatively today in part because they 
are seen as enlarging what is seen as a “prob- 
lematic”, “dysfunctional” minority group, 
unwanted and rejected by the dominant so- 
clety—te., the Chicanos. 

Such racially-based hostility is also related 
to the so-called “separatist issue,” which 
seems to underlie much of the public and 
governmental uneasiness about the volume 
of Mexican immigration in recent years. The 
notion of cultural pluralism is under fire— 
if not in disrepute—in the United States to- 
day.‘ Cultural pluralism is seen as leading to 
political separatism—a “Spanish-speaking 
Quebec in the Southwest." © It is feared that, 
for some reason, the current generation of 
Mexican immigrants and those which will 
follow it will not replicate the assimilation 
patterns of previous immigrant groups; they 
will refuse to jump into the American “melt- 
ing pot” and instead adopt a militantly sep- 
aratist stance. As federalism in Canada con- 
tinues to break down, with a Quebec seces- 
sion attempt increasingly likely, more and 
more Americans become concerned about the 
potential for social and political disruptions 
stemming from Mexican immigration. If 
Quebec does secede from the Canadian union, 
the inevitable backlash within the U.S. will 
increase public hostility toward the Mexican/ 
Chicano population. 

Public concern about overpopulation of the 
United States in general is also closely re- 
lated to the new American nativism. Most 
Americans continue to believe that the pop- 
ulation explosion in Mexico is completely out 
of control; that Mexico cannot or will not 
restrain its own population growth; and 
that most of Mexico's excess population will 


spill across the border unless the U.S. con-- 


tains it by closing the border. Again, there 
is no public awareness in the U.S. of the 
sharp drop in the rate of natural population 
increase in Mexico since the late 1960s (see 
Cornelius, 1979: 154-156). Moreover, it is us- 
ually assumed that virtually all Mexicans 
who come to the U.S. to work end up set- 
tling here permanently, and maintain very 
high fertility patterns, thereby overburden- 
ing U.S. schools, crowding parks and other 
recreational facilities, using up scarce energy 
supplies, and so forth. Most members of the 
general public assume that if the Immigra- 
tion Service apprehends nearly a million 
Mexican illegal migrants annually, several 
million more must have gotten away unde- 
tected and taken up permanent residence in 
the U.S. In the past, Americans have tended 
to view Mexico as a labor reserve to be 
dipped into periodically whenever we had 
manpower shortages. Now, people fear that 
the U.S. is being “overwhelmed” and ‘‘over- 
run” by this former “reserve army,” which 
now refuses to be drawn upon sporadically 
and selectively. Most people are totally un- 
aware of the heavy return flow of migrants 
to Mexico, after short-term employment in 
the United States. They do not see the mi- 
gration as a two-way flow: only a one-way 
flow, from Mexico to the United States. Many 
would no doubt be shocked to learn that a 
large majority of Mexicans who come to the 
US. for work do not want to settle perma- 
nently here (Cornelius, 1979: 115-117), and 
most would also be surprised to find that the 
new generation of Mexican migrants who do 
end up living in the U.S. on a long-term 
basis have no more children than the average 


© While this viewpoint is not widely shared 
among academic specialists, it does have its 


proponents. See especially Corwin 
353-354 et passim). 
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American couple today (Cornelius, 1979: 215- 
220). 

For other Americans, migration from Mex- 
ico is a problem primarily because of its 
contribution to crime and disregard for the 
law in the U.S. People living in areas near 
the southern border often blame Mexican 
migrants for increased crime rates—espe- 
cially for theft—in their communities. A 
number of scholars have looked into this 
(see Carter, 1978; Martinez, 1979), and I also 
delved into the matter during my fieldwork 
in California and Illinois. It turns out that 
most Americans make no distinction be- 
tween Mexican migrants and US.-born 
Mexican-Americans living in poverty neigh- 
borhoods. In fact, undocumented migrants 
from Mexico are rarely involved in street 
crime; it is simply too risky for them to 
expose themselves to detection by local law 
officers, who often collaborate closely with 
the U.S. Immigration Service. Nevertheless, 
Mexican “illegals” are commonly believed 
to be responsible for rising crime rates and 
law enforcement costs in many southwestern 
cities. Others criticize the migrants for 
“making a mockery of our legal system,” 
through illegal entry into the U.S. on a mas- 
sive scale. And while the vast majority of 
violent crime in the immediate border area 
consists of robberies and assaults perpetrated 
by Mexican nationals upon Mexican migrants 
attempting to cross the border clandestinely, 
the average member of the general public is 
more likely to believe that borderlands vio- 
lence consists primarily of acts committed by 
Mexican illegal migrants upon Border Pa- 
trolmen and other U.S. citizens. 

Many of the people who are angry about 
Mexican migrants are also angry at their own 
governmental system. They tend to be per- 
sons who have some kind of “beef” with the 
federal government bureaucracy, which they 
feel has been unresponsive to their needs or 
has abused them or cheated them out of 
some benefit to which they were supposedly 
entitled. Accordingly, they resent illegal im- 
migrants because the mere presence of these 
migrants in the U.S. is believed to give them 
access to valuable benefits to which they 
(the migrants) have no right, while the ay- 
erage U.S. citizen who is entitled to receive 
such benefits often finds it difficult to ob- 
tain them. Thus, in an important though 
roundabout way, citizens’ perceptions that 
“the system” simply isn’t working anymore, 
at least to their personal benefit, fuel anti- 
immigrant hostility. 

Recent immigration from Mexico has also 

coincided with a period of rising protection- 
ism and isolationism among the U.S. public 
and its representatives in Congress. Such 
sentiments are partly an after-effect of the 
Vietnam War, partly a response to adverse 
economic trends (persistently large U.S. bal- 
ance-of-payments deficits, the decline of the 
dollar in international money markets, the 
loss of U.S. jobs in “runaway industries” that 
relocate their labor-intensive production 
operations in foreign countries, etc.). The 
new isolationism and protectionism impacts 
on the immigration issue in a variety of 
ways. Recent survey data show that Ameri- 
cans today are far more concerned about 
protecting American jobs from “foreign com- 
petition” of any sort, than about such altru- 
istic goals as combating world hunger, help- 
ing to raise the standard of living in less 
developed countries, or promoting and 
defending human rights in other countries 
(see, for example, Rielly, 1979: 78). They 
strongly believe that first priority must go to 
dealing with U.S. domestic problems; and 
doing this means either getting rid of illegal 
immigrants or at least not worrying about 
them. 

The average citizen sees all the benefits of 
the migratory movement accruing to Mexico 
and all the costs being borne by the United 
States. He believes that Mexico as a country 
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is profiting unfairly from the migration, by 
being allowed to dump its problems of over- 
population, poverty and unemployment upon 
the U.S. These problems, they feel, are of 
Mexico's own making; so the solutions must 
come from Mexico. Very few Americans have 
any historical perspective on the Mexican 
immigration phenomenon. They are unaware 
of the extent to which the U.S. itself—both 
the government and the private sector—has 
affected the development of Mexico in ways 
that have exacerbated that country’s 
employment problems, while intermittently 
encouraging the entry of Mexican workers 
into the U.S. labor market through public 
and private recruitment efforts. Nor is there 
much concern about the material hardships 
that would be inflicted upon millions of 
Mexico's most impoverished people if they 
or their breadwinners are denied access to 
income-earning opportunities in the U.S. 
The opinion that “we can't even take care 
of our own poor” seems to absolve any sense 
of responsibility for the survival of Mexico's 
poor. In short, there does not appear to be 
much of a constituency in the U.S. today for 
international equity, or even for the human 
rights of foreigners, defined in economic- 
welfare terms. As one angry New Yorker 
recently complained in a long letter to the 
New York Times, “America does not owe 
Mexico anything,” 

Moreover, many members of the U.S. pub- 
lic believe that, with so much oll and natural 
gas, Mexico already possesses all the resources 
it needs to create jobs for its people and stop 
illegal entry into the U.S.—so why hasn't it 
done so? This leads many people to conclude 
that illegal immigration from Mexico is a 
problem that the U.S. must “solve” by itself, 
through unilateral, police-type measures: 
higher and stronger fences along the border, 
more Border Patrolmen, fines or criminal 
penalties for U.S. employers who hire illegal 
migrants. They believe that if enough 
resources are allocated for effective law 
enforcement, the U.S. can wall itself off 
from Mexico's excess population and unem- 
ployment problems. Indeed, data from sev- 
eral surveys snow that there is broad public 
support for the “law enforcement” approach 
(employer sanctions, stepped-up border 
patrol activities), and one poll even found 
majority (57 percent) support for a mass 
round-up and deportation campaign to rid 
the country of illegal aliens (Gallup Organi- 
zation, 1976: 18; Cf. Jasso, 1979). While most 
scholars who have studied the Mexican 
migration phenomenon through first-hand 
field investigation regard this approach as 
doomed to failure (for a variety of reasons 
relating both to the nature of the immigra- 
tion phenomenon and the difficulty of 
enforcement on the U.S. side), the general 
public still has considerable confidence in it. 

CONCLUSION 

Public perceptions of Mexican immigra- 
tion and its consequences—however erro- 
neous—are nonetheless politically signifi- 
cant. They have the effects of reducing the 
degrees of policy space within which the 
U.S. and the Mexican governments can 
maneuver. They especially reduce the pros- 
pects for a gradualist, cooperative approach 
to the illegal immigration issue, and gen- 
erate pressure for a narrow, punitive response 
by the U.S. Government. 

The historical record in this country gives 
little cause for optimism that incremental 
immigration reform will be possible in this 
kind of public opinion climate. In the U.S. 
Congress, long periods of inattention to im- 
migration issues have been followed by sud- 


den lurches toward draconian restrictive 
measures. If the 1980s are likely to be charac- 


*Letter to the Editor from Steve Teitel- 
baum, appearing in The New York Times, 
25 February 1979, p. 16E. 
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terized by what has been termed a “malaise 
economy” in the U.S.—little or no growth, 
double-digit inflation, chronic and deepen- 
ing energy shortages—the chances are that 
this scenario will eventually be repeated, un- 
less a major effort is made to build informed 
understanding of the Mexican immigration 
phenomenon in Congress and the general 
public. 

If there is to be some room for a rational 
and humane approach to the Mexican im- 
migration issue, the U.S. public and its 
elected representatives must be conyinced 
that this is not a problem that can be 
“solved” in the short term, without intoler- 
able costs for both the United States and 
Mexico. The terms of the debate must be 
shifted from questions like “What can we 
do to keep the migrants out?” to “What can 
be done to maximize the benefits and mini- 
mize the costs of the migration, to all parties 
involved?” Only in this way will the U.S. be 
able to rise above scapegoating, political ex- 
pedience and racial prejudice to design an 
immigration policy which will serve its own 
long-term national interests as well as those 
of Mexico. 
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CURBING DRUG TRAFFICKING 


(Mr, LaFALCE asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

@ Mr, LaAFALCE. Mr. Speaker, drug 
abuse in this country has reached 
astounding proportions. One of the rea- 
sons that drug abuse continues, and that 
the supply of illegal drugs is so prevalent, 
is because of a few unintentional loop- 
holes in the Bank Secrecy Act which 
curtail law enforcement efforts to use 
financial investigations as a means to 
fight international drug trafficking. I 
have introduced an omnibus bill, H.R. 
5961 (formerly H.R. 4071, H.R. 4072, and 
H.R. 4073) which has received strong 
endorsement and clearance from the ad- 
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ministration—to help in the fight against 
international drug trafficking. 

In testimony before the House Bank- 
ing Subcommittee on General Oversight, 
Assistant Secretary of the Treasury 
Richard J, Davis noted that certain 
changes in the administration of the 
Bank Secrecy Act were needed and that 
my bill “would accomplish these 
changes.” Furthermore, he stated that 
the problems that the Department is 
currently facing to enforce the act 
would be “greatly alleviated” if my bill 
was enacted into law. During the same 
hearing, Mr. Marion W. Hambrick, As- 
sistant Administrator for Enforcement, 
Drug Enforcement Administration, re- 
marked that the legislative remedies pro- 
vided by my bill “would be most welcome 
by the law enforcement community.” 

I would like to share with my col- 
leagues the testimony given by the De- 
partment of the Treasury and the Drug 
Enforcement Administration. The testi- 
mony follows: 


STATEMENT OF Hon. RicHarp J. Davis, 
ASSISTANT SECRETARY OF THE TREASURY 


Mr. Chairman and members of the Sub- 
committee, thank you for the opportunity to 
testify concerning currency transactions and 
their relationship to the narcotics traffic and 
to describe some of the things that the Treas- 
ury Department is doing in this area. As 
the Subcommittee suggested. I plan to re- 
view our pi 1 to amend the Treasury 
regulations (31 CFR Part 103) requiring the 
reporting of large currency transactions, to 
discuss our recent report on the currency 
transactions in the Federal Reserve System, 
and to comment on other actions that we 
believe would improve the effectiveness of 
the regulations and be helpful in drug en- 
forcement efforts. 


THE BANK SECRECY ACT 


Since our official interest in currency 
flows and currency transactions stems from 
our responsibility for the implementation of 
the Bank Secrecy Act which was passed as 
part of Public Law 91-508, I would like to 
begin this statement with a few remarks 
about the background of the Act and its 
purpose. The Congressional hearings which 
preceded the passage of the Act in 1970 
documented the need for this legislation. 
Representatives of major Federal law en- 
forcement agencies testified concerning the 
problems they encountered in investigating 
the financial activities of criminals espe- 
cially when foreign transactions were in- 
volved. Witnesses described how foreign ac- 
counts are used in tax evasion, bribery, secu- 
rities violations, black marketing, and 
smuggling. One of the more sensational 
cases cited was a drug violation. It involved 
heroin smuggled into the United States from 
Europe disguised as canned food and a cir- 
cultous method of payment. The payment, 
amounting to $950,000, which was intended 
to be deposited in a European bank account 
of a Latin American shell company known 
as the “Me Too Corporation”, required sev- 
eral financial transactions. Couriers deliv- 
ered $800,000 in currency to two foreign 
exchange firms in New York. From there, 
the funds were transferred to the European 
bank account. The other $150,000 in cur- 
rency was deposited with a large New York 
bank for the account of a South American 
brokerage firm. Those funds were later 
transferred by check to the same European 
bank. 

The purpose of the Bank Secrecy Act was 
to make such transactions easier to detect 
and document. The Act contains two types 
of provisions to help Federal law enforce- 
ment officials investigate the financial 
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aspects of crime. First, it calls for record- 
keeping requirements for a wide variety of 
financial institutions. Congress recognized 
that many criminals use legitimate financial 
institutions to carry on their activities and 
included the recordkeeping provisions to 
ensure the maintenance of records for crim- 
inal, tax, and regulatory investigations. 
Second, it requires reports by financial in- 
stitutions and others of certain types of fi- 
nancial transactions. The reporting provi- 
sions include reports of foreign financial 
accounts, of the international transporta- 
tion of monetary instruments, and of “un- 
usual” currency transactions. 

The reporting requirements authorized by 
the Act are interrelated. This is especially 
true of the requirement that banks report 
currency transactions and travellers report 
the international transportation of cur- 
rency. They complement each other. For 
example, if banks were not required to 
report currency transactions, there would be 
little need for criminals to smuggle money 
out of the country. Currency simply could 
be taken into a bank and the funds trans- 
ferred abroad to a secret bank account with- 
out disclosing the identities of the persons 
directing the transfer or receiving the funds. 
Conversely, without reports of the import 
or export of currency, the requirement that 
banks report large currency transactions 
would be much less meaningful. 

CASH FLOW PATTERNS 


The Treasury Department recently re- 
leased a study of the currency transactions 
in the Federal Reserve bank offices. This 
study was undertaken “to gather informa- 
tion which would be useful in assessing the 
effectiveness of the existing reporting re- 
quirements and in identifying areas that 
appear to merit further study or investiga- 
tion.” It was based mainly on statistics 
related to the amount of Federal Reserve 
notes placed into circulation or withdrawn 
from circulation by each Federal Reserve 
Office. The data covered the period 1970 
through 1978 and showed a constantly in- 
creasing supply of currency in circulation. 
In 1978, for example, an additional $10.2 
billion was put into circulation. In our re- 
view of the available statistics, we detected 
at least two patterns which we believe merit 
additional investigation. The first related 
to the Federal Reserve offices in Florida. In 
1970, when the Jacksonville office served the 
entire state, it received $1.6 billion and paid 
out $1 billion. Its net receipts were about 
$600 million. In 1971, the Federal Reserve 
opened an office in Miami; and in 1978, the 
two offices in Florida received $6.1 billion in 
deposits and paid out $2.9 billion, their net 
receipts amounted to almost $3.3 Dillion, 
which was more than six times the surplus 
in 1970. The most startling change has oc- 
curred since the end of 1974. The net receipts 
(surplus) has grown during that period from 
$921 million in 1974 to $3.3 billion in 1978. 
It has already exceeded $4 billion this year. 

While certainly, a variety of factors con- 
tribute to this surplus, it is clear that a sub- 
stantial amount is related to the trafficking 
of marijuana and other narcotics in Florida. 
We have determined that a large number of 
the currency transaction reports filed in 
Florida appear to be related to drug traf- 
ficking. In Fiscal Year 1979, alone, we pro- 
vided the Drug Enforcement Administration 
(DEA) with 2,135 reports (IRS Form 4789) 
reflecting $228 million in transactions. The 
vast majority of them pertain to transac- 
tions in Florida. In addition, either infor- 
mation stemming from a variety of sources, 
including the Customs Service, DEA, and 
Congressional hearings also indicates that 
there has been a tremendous influx of drug 
related money in Florida. 

A second pattern warranting more atten- 
tion involves the increase of $100 bills in 
circulation. During the 1970 to 1978, period, 
$100 bills have acccunted for an increasingly 
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large part of the annual increase in the 
nation's supply of currency, In 1978, $5.4 bil- 
lion, more than 50 percent of the additional 
currency in circulation, was in $100s. This 
represents a 410 percent increase over the 
$1 billion added to circulation in 1970. Our 
analysis shows that the New York Federal 
Reserve office has accounted for a large part 
of the additional $100s that are being put 
into circulation. This has been particularly 
noticeable since 1974. In 1978, for example, 
when the increase in $100s was about $5.5 
billion, New York was responsible for almost 
half of it, $2.6 billion. These figures are espe- 
cially significant because some analysts be- 
lieve that the increase in $100s may be 
related to the growth of the subterranean 
economy. 


The report on the currency flows, which 
has been made available to the Subcommit- 
tee, points out other patterns and figures 
that may be of interest to you. For example, 
the Federal Reserve bank offices in San An- 
tonio and El Paso also reported sizeable sur- 
pluses of receipts while Chicago and Detroit 
reported relatively large net pay outs of cur- 
rency. 

One reason that the patterns of currency 
transactions in Florida and New York are 
of particular interest to us is that the anal- 
ysis of the currency transaction reports re- 
quired to be filed with the Treasury Depart- 
ment under the provisions of the Bank Se- 
crecy Act do not appear, in themselves, to ac- 
count for the large amounts of currency 
flowing in and out of those offices. 

The Department has already taken steps 
to gather additional information about the 
New York and Florida activities. Aside from 
working with the Federal Reserve officials to 
obtain more detailed information concerning 
the transactions in those areas, we will also 
conduct appropriate follow-up investiga- 
tions. 

REGULATORY PROPOSALS 


An analysis of the results of the cash flow 
study also contributed to our decision to pro- 
pose modifications to existing regulations 
under the Bank Secrecy Act. The current 
Treasury regulations require financial insti- 
tutions to report currency transactions in 
excess of $10,000 unless the transaction is 
with other financial institutions. They may, 
however, exempt the transactions of estab- 
lished depositors if the transactions do not 
exceed amounts which the bank may reason- 
ably conclude are commensurate with the 
customary conduct of the customer’s busi- 
ness. Obviously, this provision was intended 
to eliminate the reporting of legitimate busi- 
ness transactions that would be of little or 
no interest to law enforcement officials. 
Banks were given this authority because it 
was thought that due to their knowledge of 
their customers’ financial activities, they 
would be able to identify such transactions 
without difficulty. The regulations provide, 
however, that the Treasury Department can 
request a bank to supply us with a list of 
the depositors it has exempted from the re- 
porting requirement. 

We have already asked approximately 600 
banks in Florida to provide us with such a 
list. In addition, requests for lists have also 
been sent to banks in New York, California, 
and Illinois. Our review of the lists of ex- 
empted customers that we have received from 
those banks confirm our previous view that 
there has been a great lack of understanding 
of the p of the exemption provision 
and of how it should be used. Bank officials 
have exempted foreign nationals and other 
individuals from the reporting requirements 
solely on the basis that they have cus- 
tomarily brought in large amounts of cur- 
rency. The bankers frequently had no 
knowledge of how that currency was ac- 
cumulated. This situation made it apparent 
that the governing regulations need to be 
amended. 


The proposed amendments to the currency 
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reporting requirements, which were pub- 
lished in September, would: 

(1) Require that the report be filed within 
15 days after the day on which a transaction 
occurred instead of 45 days under the cur- 
rency regulations—financial institutions are 
expected to have little difficulty in meeting 
this deadline, and the increased promptness 
should substantially increase the value of the 
information to law enforcement agencies. 

(2) Require financial institutions to re- 
tain a copy of each Currency Transaction Re- 
port for a period of five years—while it is our 
understanding that many banks routinely 
retain copies of the reports, the requirement 
would ensure that copies would be available 
for the use of the bank supervisory agencies 
that have the responsibility for examining fi- 
nancial institutions for compliance with the 
reporting requirement. 

(3) Refine the requirements for the iden- 
tification of a customer for whose account 
currency transaction is to be effected, and of 
his agent in such transactions, to specify the 
documents that will be acceptable for iden- 
tification of aliens and citizens and require 
that the method of identification used be 
included in the report. 

(4) Require banks to report transactions 
with, or originated by, financial institutions 
or foreign banks—such transactions are cur- 
rently exempt from the reporting require- 
ment. The revision would limit this exemp- 
tion to transactions with other domestic 
banks. Banks would be required to report 
large currency transactions with securities 
dealers, foreign banks, and miscellaneous fi- 
nancial institutions, such as exchange 
dealers, persons in the business of transfer- 
ring funds for others, and money order is- 
suers. The additional information concern- 
ing the currency transactions with foreign 
banks and non-bank financial institutions 
will substantially improve the Treasury De- 
partment's ability to obtain overall compli- 
ance with the regulations and alert the De- 
partment to unusual transnational move- 
ments of currency. 

Since Treasury presently does not receive 
reports of currency transactions between do- 
mestic and foreign banks, it is not possible 
to develop information concerning normal 
international flows or to identify unusual 
movements of currency involving particular 
institutions or classes of institutions which 
might provide insights into possible criminal 
activities. The proposed requirement would 
correct this deficiency. 

The proposed requirement that banks re- 
port transactions with securities brokers/ 
dealers and other miscellaneous financial 
institutions would provide an effective and 
badly needed check on the compliance of 
such institutions with the regulations. Such 
institutions are much more difficult to recog- 
nize and catalogue than are banks. There- 
fore, it is not surprising that there are indi- 
cations that many of them have not been 
identified or inspected for compliance. By 
requiring banks to report large currency 
transactions with such firms, the opportu- 
nity to identify those that are dealing in sig- 
nificant amounts of currency will be greatly 
increased. Once identified, they can be sched- 
uled for compliance checks. 

(5) Formalize the procedure for exempting 
other transactions from the reporting re- 
quirements—banks are exempted from the 
reporting of currency transactions with an 
established customer maintaining a deposit 
relationship with the bank, in amounts 
which the bank may reasonably conclude do 
not exceed amounts commensurate with the 
customary conduct of the business, industry 
or profession of the customer concerned. This 
requires the bank to exercise its professional 
judgment in determining whether or not a 
currency transaction report should be filed. 
The proposed revision would require a record 
of the exemption to be made at the time it is 
granted and would limit the exemption to 
an established customer who operates a re- 
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tall type of establishment within the United 
States. If the customer is located in a con- 
tiguous or neighboring country, or if the 
business is not a retail establishment, a cur- 
rency transaction report would be required. 

The exemption would be limited to busi- 
nesses, that would normally generate large 
amounts of currency, such as a finance com- 
pany, a race track, a department store, a 
theater, a supermarket, sports arena, etc. 

(6) Provide additional assurance that this 
exemption is judiciously employed by the 
bank—a report listing the customers whose 
currency transactions are not reported be- 
cause of the exemption is now required to be 
made to the Secretary of the Treasury or his 
delegate upon demand. The revision would: 
(1) specify that such report shall include the 
name, street address, nature of the business, 
taxpayer identification number, and deposit 
account number of the customer whose 
transactions have been exempted under this 
provision; (2) elaborate on the Secretary's 
authority to require the filing of the Form 
4789 reports for any customer listed and (3) 
require the report to be submitted within 15 
days following receipt of the demand for the 
report. These proposed amendments would 
provide the information Treasury needs in 
order to review the exemptions to ensure that 
they are appropriate. 

We believe that the proposed changes, 
possibly with some modifications that have 
been suggested by the public, will greatly 
improve the usefulness of the currency trans- 
action reporting requirement. 

We recognize that in addition to drafting 
sound reporting regulations it is essential to 
have an effective means of assuring com- 
pliance with them, and we believe that we 
have made significant progress in this area. 
Early this year, after consulting with the 
Federal Reserve System, the Federal Deposit 
Insurance Corporation, we recommended a 
uniform examination procedure which would 
result in a more rigorous review of the bank- 
ing industry's compliance with the revorting 
requirements. Our recommendation current- 
ly is being reviewed by the Federal Financial 
Institutions Examination Council, and we 
hope that it will be adopted in the near 
future. We have also conducted a review of 
the training given to bank examiners, which 
we expect will bring about a substantial im- 
provement in bank examiners’ knowledge of 
the regulations. 

STATUTORY AMENDMENTS 


Certain needed improvements in our ad- 
ministration of the Bank Secrecy Act require 
statutory changes. Three bills, already in- 
troduced—H.R. 4071, 4072, and 4073, would 
accomplish these changes H.R. 4071 would 
add a new section to the Act to permit the 
payment to an informant of a 25 percent 
share of any recovery realized by the United 
States, when the actual recovery by the Gov- 
ernment exceeds $50,000. The informant’s 
share would in any event be limited to a 
maximum of $250,000. H.R. 4072 would amend 
Section 231(a) of the Act by making it illecal 
to attempt to transport currency into or out 
of the United States without filing the re- 
quired report. H R. 4073 would amend Sec- 
tion 235 of the Act to authorize a Customs 
officer to search for currency at the border 
when he has a reasonable cause to suspect 
(the same search standard that Customs of- 
fcers presently have to enforce the Customs 
laws) that an amount in excess of $5,000 is 
being transported into or out of the Unite 
States. 

Although we have good reason to believe 
that, at a minimum, hundreds of millions 
of dollars were carried or shipped out of the 
United States during Fiscal Year 1979 to 
purchase illegal drugs, our records indicate 
that only $46 million has been reported to 
us as the amount of currency that left the 
United States in that same period. While 
one can never expect that all who are trans- 
porting currency will file reports, it is ob- 
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vious that we are not receiving all the reports 
that should be filed. These amendments are 
needed to deal with this problem. 

The best way to illustrate the problems we 
encounter in enforcing this aspect of the Act 
is to compare the situation we face when an 
individual enters the United States to the 
situation when he leaves. 

Imagine an individual arriving by plane 
from abroad with $10,000 in cash in his lug- 
gage. As he approaches the U.S. Customs in- 
spector for routine inspection and clearance, 
he is notified of his legal obligation to file the 
Customs Form 4790 (Report of the Interna- 
tional Transportation of Currency and Other 
Monetary Instruments) because a specific 
question concerning this obligation appears 
on the baggage declaration form given to him 
on the airplane. In addition, signs notifying 
travellers of this requirement are posted at 
ports of entry and verbal notice of the re- 
quirement may also be given by Customs per- 
sonnel. Should he attempt to avoid filing this 
form, it is conceivable that the currency 
would be discovered by the Customs inspec- 
tor in the course of the routine inspection. 
If the individual declines to file the report 
after being specifically advised of his obliga- 
tion to do so, and the currency is discovered, 
there is no question that a violation of the 
Act has occurred. The individual has clearly 
transported the currency into the United 
States without filing a report, and the Cus- 
toms inspector clearly had the authority to 
search his baggage. This violation can easily 
be expanded through investigation by Cus- 
toms agents to determine whether the funds 
were transported in furtherance of a viola- 
tion of another Federal law. This is the easy 
case. 

Imagine, however, a private airstrip in 
Florida, where a small private jet has 
taxied out on the runway as an impeccably 
dressed man, carrying an attache case, walks 
out to meet the plane. A Customs officer, on 
the scene only because he had just received 
an anonymous phone call that someone was 
leaving for South America from that airport 
with $250,000 in cash, stops the well-dressed 
man and asks where he is going. After the 
man indicates that he is going to Colombia, 
the Customs officer asks if he is carrying more 
than $5,000 in currency or monetary instru- 
ments, and if so, states that a report must be 
filed. The man responds in the negative, at 
which time the Customs officer opens the at- 
tache case and discovers that it is filled with 
$50 bills. This individual could very well 
escape prosecution. 

In this situation, the individual had not 
yet departed from the United States when 
the Customs officer stopped him. Although 
there is little doubt that within the next five 
minutes he would have been airborne, on a 
southerly course, transporting the $250,000 
without having filed the required report, and 
beyond the reach of Federal law enforcement 
authorities, some courts have held that it is 
not a violation of the Act to attempt to 
transport currency out of the United States 
without filing the report and/or the actual 
violation does not occur until the individual 
has left the United States and is therefore 
bevond our jurisdiction. 

This incident also dramatizes the limita- 
tion on the scone of the Customs authority 
to verify the individual’s negative response by 
opening the attache case. In this instance, 
the facts leading to the search very likely do 
not constitute probable cause, the search 
standard in the Act. Thus, even if there is a 
violation of the Act, the evidence may be sup- 
pressed. It is evident that under existing 
statutes the Customs Inspector has much 
greater authority to examine an incoming 
individual's luggage, which gives him a good 
opportunity to discover a violation of the 
reporting requirement. Customs is, however, 
virtually powerless to enforce the Act with 
respect to departing travellers. 

Another problem is providing coverage at 
the place of departure. Customs personnel 


34777 


are not generally stationed at smaller alr- 
ports or even major departure ports, as they 
are at points of entry. There is no routine 
screening of individuals as they leave the 
United States. Therefore, to a very large 
degree we must rely on prior information to 
alert us to future departures. In this case, the 
officer had received a phone call which proved 
to be reliable. However, with our present 
resources, we must be selective and thus may 
not always be able to respond to every anon- 
ymous tip. We must develop sources of in- 
formation concerning the financial opera- 
tions of organized narcotics traffickers. To 
encourage people who have this sensitive 
information to contact the law enforcement 
community, it is, unfortunately, necessary 
to offer something valuable in return. With- 
out this, the potential informant will have 
little motivation to come forward, particu- 
larly considering the dangers involved for 
those who do. The reward provisions in H.R. 
4071 would be valuable in meeting this need. 

In sum, we believe that the problems we 
are currently facing in enforcing the Act with 
respect to departing travellers would be 
greatly alleviated if H.R. 4071, 4072 and 4073 
were enacted. 

CASE EXAMPLES 

I would also like to take this opportunity 
to tell you about some of the successes we 
have recently achieved in the implementa- 
tion of the Act. Beginning in 1977, the Treas- 
ury Department began to collect and corre- 
late the reports required under the Act in a 
systematized way. Initially, the Customs 
Service entered the data from the Forms 4790 
into the Treasury Enforcement Communica- 
tions System (TECS). In 1978, Customs was 
formally delegated the responsibility to con- 
solidate the data from all three reports into 
one center—the Reports Analysis Unit. Dur- 
ing 1978 and 1979, the program design was 
completed and the system was built; and by 
September, the mammoth task of computer- 
izing all three forms was completed. 

Treasury has established three methods to 
be used by the Reports Analysis Unit in dis- 
seminating the financial reports to inter- 
ested Federal law enforcement and regula- 
tory agencies. First, the data is analyzed 
together with other computerized indices 
such as TECS and NADDIS to discern what 
particular pieces of information would be 
of value to the Federal law enforcement 
community for use in their investigations of 
narcotics trafficking, tax evasion, corruption, 
and organized crime. Second, the Unit pre- 
pares responses to specific requests from 
these agencies. Finally, the Unit cooperates 
with these agencies to develop criteria to be 
used in selecting reports for referral to them. 

We have also formally alerted all inter- 
ested Federal agencies of the Reports Analy- 
sis Unit's capabilities and its potential for 
assisting them with their enforcement or 
regulatory functions. As a result, the Nar- 
cotics Section of the Department of Justice 
has begun holding seminars for U.S. Attor- 
neys to educate them not only about the 
Act and how it may be utilized in narcotics 
investigations, but also to advise them of the 
services and information which the Reports 
Analysis Unit can provide. In Fiscal Year 
1979, 64 specific requests involving 2,650 
names were processed. These requests have 
come from DEA, FBI, Justice, SEC, Secret 
Service, and the Office of Foreign Assets 
Control. 

As one example of how the Bank Secrecy 
Act and the information it generates can be 
extremely useful to a successful and broad- 
ranging Federal investigation and prosecu- 
tion, I would like to briefly discuss a recent 
case involving a large Mexican heroin smug- 
gling organization. 

The case was initiated by a Customs In- 
vestigations field office in Southern Califor- 
nia following the receipt and analysis of a 
number of IRS Forms 4789 in 1977 which re- 
flected frequent cash deposits between $200,- 
000 and $800,000 each in a local bank. The 
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investigation quickly revealed that a bank 
account in a fictitious name was being used 
to conceal the true depositors. The account 
served as a conduit to funnel proceeds from 
the sale of narcotics to secret bank accounts 
in Mexico. The key figures were ultimately 
identified as Mexican nationals residing in 
the United States and Mexico. It is believed 
that the organization, headed by Jaime 
Araujo-Avila, was responsible for the impor- 
tation and distribution of approximately 300 
pounds of heroin per month with monthly 
proceeds of approximately $1 million. 

The organization used two methods to 
transmit their narcotics proceeds, each in- 
volving the conversion of the currency to 
monetary instruments and the use of one 
domestic and two foreign banks. By the first 
method, a bank account was opened in a 
fictitious name at a domestic bank close 
to the Mexican border. A courier then re- 
trieved the currency from the storage loca- 
tion and made deposits into the domestic 
account. On the date of the deposit, prior 
to the next retrieval, the courier entered the 
United States from Mexico with personal 
checks drawn against the domestic account. 
These checks were normally in excess of 
$100,000 and, in a further effort to conceal 
identities of members, the checks were made 
payable to “Cash” or “Bearer”. The courier 
presented these checks to the domestic bank 
and used them to purchase cashier's checks 
which were then transported back to Mexico 
and deposited into accounts maintained un- 
der the control of the violators. By way of 
illustration, 39 currency deposits were made 
to the U.S. bank account during a 19-month 
period totaling approximately $15.5 million. 

By the second method, the group would 
transport the funds by vehicle from Los An- 
geles across the international border and 
into the Mexican bank accounts controlled 
by the violator. An additional $16 million 
was deposited directly to the Mexican bank 
accounts during a 3-year period. Thus, over 
this 3-year period, transactions involving a 
total of $31.5 million occurred. 

Based on this 2-year investigation, a Fed- 
eral Grand Jury indicted 21 members of the 
criminal enterprise. Of these violators, 16, 
including the 5 key ranking members, were 
charged with felony currency conspiracy (31 
U.S.C. 1059 and 18 U.S.C. 371). Other charges 
included narcotics trafficking (21 U.S.C. 846), 
RICO (18 U.S.C. 1962) and tax evasion (26 
U.S.C. 7201). 


Just last week, the organization's leader 
Jaime Araujo-Avila, was sentenced to 35 
years’ imprisonment for currency and in- 
come tax violations as well as a concurrent 
15-year sentence for narcotic violations, and 
assessed $1.2 million in fines. Six other in- 
dividuals have been sentenced already, and 
two other are scheduled for sentencing next 
week. Forfeiture actions against various 
properties and businesses purchased with 
the proceeds are pending. 

This investigation and prosecution is an 
exemplary illustration of the results that 
can be achieved from the proper utilization 
of the Bank Secrecy Act and a combined 
Federal law enforcement effort. 


STATEMENT OF MR. MARION W. HAMBRICK, 
ASSISTANT ADMINISTRATOR FOR ENFORCE- 
MENT, DRUG ENFORCEMENT ADMINISTRATION 


Good morning, Mr. Chairman, Members 
of the Subcommittee on General Oversight 
and Renegotiation. It is a pleasure to appear 
here on behalf of the Drug Enforcement 
Administration (DEA) to give you our per- 
spective of the Treasury Department's re- 
port, “Currency Flows in the United States 
in 1978", and the Treasury Department's 
proposed regulations regarding currency 
transactions. 


At first glance one may wonder what pos- 
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sible interest DEA would have in the pro- 
mulgation of new regulations by the Treas- 
ury Department. I can assure you that our 
interest is very simple and basic, A sub- 
stantial portion of the large volumes of cur- 
rency referred to in the Treasury report are, 
in some fashion, probably tied to the dis- 
tribution of illicit drugs. Thus, we have a 
real concern about any activity that will 
have an impact on drug trafficking. 

Before specifically commenting on the 
Treasury Department's findings and recom- 
mendations, I think it important to estab- 
lish the fiscal scope of the narcotics prob- 
lem. Incidentally, all of this data has been 
prepared by the National Narcotics Intel- 
ligence Consumers Committee (NNICC—an 
interagency group chaired by DEA), and 
thus represents estimates sanctioned by the 
entire U.S. Government narcotics intelli- 
gence community. 

What we are talking about is $45 billion 
@ year (retail) for drugs imported into the 
United States in 1977. These untaxed pro- 
ceeds are derived from the sale of heroin, 
cocaine, marihuana and other dangerous 
drugs. I do not mean to minimize the signifi- 
cance of heroin or dangerous drugs, but by 
looking more closely at cocaine and mari- 
huana, I can best illustrate for you the 
magnitude of the problem. According to the 
most recent (1977) NNICC data available, 
there are 19-23 metric tons of cocaine and 
10-15,000 metric tons of marihuana avail- 
able for distribution in the United States. 

Unfortunately, there is ample supply to 
meet demand, so the retail price is not ris- 
ing. The cocaine trade has a retail value 
of between $12 and $14.7 billion; the bulk 
of this amount is illicit income retained by 
US, distributors. In total, marihuana traf- 
fic in the U.S. has a retail value of between 
$13.5 and $20.5 billion, of which between 
$8.9 and $13.6 billion represents the value 
of Colombian trade. Of that amount, only 
between $480 and $730 million was paid out 
to Colombian traffickers—the remainder en- 
tered the U.S. economy. 

As you can see, profits are realized 
throughout the drug distribution chain— 
from the drug source nation to the streets 
in the United States. And at each stage, 
the profit margin increases. However, unlike 
business enterprises which haye books and 
ledgers, the drug business is primarily cash— 
which does not leave the normal paper trail 
for our agents and analysts to work from. 

The volume of cash is such that we have 
seen instances where, for expediency’s sake, 
traffickers weigh their cash rather than 
count it. Often, the traffickers do not even 
pretend to be discreet, carrying their money 
in stuffed, over-flowing brown grocery bags. 

For many reasons, Florida has the dubious 
distinction of being the primary focal point 
for cocaine and marihuana transactions in 
the United States. The number one busi- 
ness in the State is drugs. And the money 
keeps coming in—quite literally by the boat- 
load, by wire transfers, and by other “laun- 
dering" schemes. According to a recent DEA 
estimate, over $7 billion in drug-related 
transactions takes place in Florida annu- 
ally. 

This is consistent with the Treasury De- 
partment’s findings that unusually large 
volumes of currency from other states, and 
perhaps other countries, are flowing into 
Florida. It is not surprising to learn that 
this surplus of currency in Florida was more 
than $3.2 billion in 1978 and is expected 
to increase this year, perhaps to as much as 
$4.5 billion. 

The Treasury report also notes that dur- 
ing the 1970-78 period, $100 notes ac- 
counted for an unusually large part of the 
annual additions of the supply of currency. 
This trend was noted most dramatically in 
New York, a major cocaine center. Simi- 
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larly, in Florida $100 bills were significant 
in the currency flow there and, interest- 
ingly, over one-half of the currency sur- 
plus in Florida was in $20 bills. This sub- 
stantiates a trend we have seen wherein 
traffickers use $20 bills and smaller de- 
nominations in conducting their business. 

In his State of the Union address this year, 
President Carter reaffirmed our nation’s com- 
mitment to prosecute the upper-echelon 
drug trafficker, particularly based on finan- 
cial investigations. Our goal is to immobilize 
drug trafficking organizations by seizing as- 
sets derived from, traceable to, or intended 
to be used for illicit narcotics trafficking, 
and to develop evidence leading to convic- 
tion and, hopefully, long-term incarceration 
of major violators. 

The Drug Enforcement Administration has 
been and intends to continue emphasizing 
the money-flow aspect of drug investiga- 
tions, DEA is working with new statutory 
jurisdictons, civil forfeiture, and old crim- 
inal statutory jurisdiction that was not used 
to its potential: the Racketeering Influenced 
and Corrupt Organization (RICO) Statute 
and the Continuing Criminal Enterprise 
Statute. Another major weapon is the crim- 
inal fraud statute of the Internal Revenue 
Code. We are now using these provisions to 
a greater extent than anytime in the past. 

As I mentioned a moment ago, drug traf- 
fickers do not leave a readily accessible fi- 
nancial trail. We are increasingly becoming 
more proficient in conducting financial inyes- 
tigations. In an investigation that is known 
as Operation BANCO, the DEA and FBI be- 
gan a joint investigation reviewing large cur- 
rency deposts in Miami banks in order to 
identify and correlate illicitly gained monies 
and sophisticated financial manipulations 
with drug smuggling activity. DEA and FBI 
Special Agents, DEA Intelligence Analysts, 
Department of Justice Attorneys, and com- 
puter specialists all worked closely together. 
The U.S. Customs Miami Currency Flow Unit 
also participated in this endeavor. 

This multi-agency conspiracy, money- 
flow investigation led the U.S. Government 
to seek forfeiture of three houses valued at 
approximately $1 million, several luxury 
yachts, a used car auction and three aircraft. 
Fourteen significant violators were indicted 
and charged on 40 counts—violations in- 
cluded bringing over 500 tons of Colombian 
marihuana into the United States. 

The stimulus and subsequent foundation 
for this Operation was: 

1. Treasury Forms 4789 and to some extent 
Form 4790; 

2. Grand Jury investigations; and 


3. DEA-FBI investigative backgrounds— 
narcotics and financial. 

Based on criteria established jointly by 
DEA and the Treasury Department, DEA au- 
tomatically receives select Forms 4789 and 
4790's on a regular basis from the U.S. Cus- 
toms Service and Internal Revenue Service. 
These forms are transmitted to DEA’s Head- 
quarters Financial Investigation Section for 
further dissemination to our field offices as 
warranted. Additionally, when needed in the 
course of our investigation, DEA can make 
specific requests for Forms 4789 and 4790. 

Operation BANCO’s financial analysis was 
able to correlate bank and Treasury forms 
data with narcotic case file information, cur- 
rent surveillance, and intelligence reports to 
illustrate the mechanics by which U.S. cur- 
rency is moved without detection to and from 
the Colombian drug supplier. 

Because of ongoing investigations and ju- 
dicial proceedings, I won’t go into detail re- 
garding the findings of the Operation BANCO 
Task Force with respect to bank institutions 
personnel and practices and the use of Form 
4789. In short, the Treasury Department’s 
recommendations to tighten regulations gov- 
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erning currency transactions, as outlined in 
the Federal Register, address the problem 
areas and loopholes encountered by our in- 
vestigative personnel. 

A loophole in the present law also dimin- 
ishes the impact of the requirement to file 
Form 4790 when moving in excess of $5,000 
in currency or monetary instruments out of 
the United States. The Bank Secrecy Act 
neglected to include “attempt to leave the 
country” without having filed the report as 
part of the offense. Thus, present law makes 
it illegal to leave the country with more 
than $5,000 without having filed a Form 4790, 
but the courts have held that a person can- 
not be arrested until actually out of the 
country—and thus out of U.S. jurisdiction. 
Furthermore, U.S. Customs’ warrantless 
search authority is limited in these instances. 
Legislative remedies to address this problem, 
such as H.R. 4072, H.R. 4073, and H.R. 4071 as 
amended, would be most welcomed by the 
law enforcement community. 

In summary, although the regulations pro- 
posed by the Treasury Department would in 
no way alter our enforcement responsibili- 
ties, DEA would benefit considerably from 
the increased intelligence regarding money 
flow that would be available to us. I would be 
pleased to further discuss the implications 
of the recommendations or to answer any 
questions that you may have. Thank you for 
this opportunity to present DEA’s views on 
this significant problem.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Frost (at the request of Mr. 
WRIGHT), after 2 p.m. on December 4 
and for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Carney) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Hansen, for 60 minutes, today. 

Mr. Taure, for 10 minutes, today. 

Mr. RITTER, for 5 minutes, today. 

Mr. Ertensorn, for 30 minutes, De- 
cember 6, 1979. 

(The following Members (at the re- 
quest of Mr. Lowry) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Coerno, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzauez, for 15 minutes, today. 

Mr. LaFatce, for 30 minutes, today. 

Mr. WIRTH, for 5 minutes, today. 

Mr. Vantk, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. LaFatce, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,544. 

Mr. SNYDER, and to include extraneous 
material, on the bill H.R. 3948 in the 
Committee of the Whole today. 
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(The following Members (at the re- 
quest of Mr. Carney), and to include 
extraneous matter: ) 

Mr. Evans of Delaware. 

Mr. Moorueap of California. 

Mr. DANIEL B. CRANE. 

Mr. Younc of Florida in five instances. 

Mr. ARCHER. 

Mr. PURSELL. 

Mr. Pav in two instances. 

Mr. RITTER. 

Mr. AsHBROOK in three instances. 

Mr. DERWINSKI. 

Mr. FISH. 

Mr. Duncan of Tennessee in two in- 
stances. 

Mr. CoLLINS of Texas in three im- 
stances. 

Mr. COLEMAN. 

Mr. BEREUTER. 

(The following Members (at the re- 
quest of Mr. Lowry), and to include ex- 
traneous matter: ) 

Mr. ZABLOCKI. 

Mr. GIAIMO. 

Mr. Guarint in five instances. 

Mr. Dopp in two instances. 

Mr. Mazzout. 

Mr. Bonker in two instances. 

Mr. WatGcREN in two instances. 

Mr. HAMILTON. 

Mr. SKELTON. 

Mr. Simon in two instances. 

Mr. Peyser in three instances. 

Mr. JENRETTE. 

Mr. HUBBARD. 

Mr. FISHER. 

Mr. Sorarz in two instances. 

Mr. CHAPPELL. 

Mr. Macurre in two instances. 

Mr. PICKLE in 10 instances. 

Mr. Epwarps of California. 

Mr. VANIK. 

Mr. Enear in two instances. 

Mr. AvuCorn. 

Mr. BEVILL. 

Mr. MOAKLEY. 


SENATE BILLS REFERRED 


_Bills of the Senate of the following 
titles were taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 68. An act for the relief of Dr. Jesus Tan, 
his wife, Margaret Pearl Liyao Tan, and their 
son, Jesse William Liyao Tan; to the Com- 
mittee on the Judiciary; and 

S. 1918. An act to amend title 10, United 
States Code, to revise and make uniform the 
provisions of law relating to appointment, 
promotion, separation, and retirement of 
Regular commissioned officers of the Army, 
Navy, Air Force, and Marine Corps, to estab- 
lish the grade of commodore admiral in the 
Navy, to equalize the treatment of male and 
female commissioned officers, and for other 


purposes; to the Committee on Armed 
Services. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on December 4, 1979, 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing titles: 

H.R. 3407. To waive the time limitation 
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on the award of certain military decorations 
to members of the intelligence and recon- 
naissance platoon of the 394th Infantry Reg- 
iment, 99th Infantry Division, for acts of 
valor performed during the Battle of the 
Bulge; and 

H.R. 5871. To authorize the apportionment 
of funds for the Interstate System, to amend 
section 103(e) (4) of title 23, United States 
Code, and for other purposes. 


ADJOURNMENT 


Mr. JENRETTE. Mr. Speaker, I move 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 52 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, December 6, 1979, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2959. A letter from the Chairman, Board 
for International Broadcasting, transmitting 
a report on relocation alternatives for Radio 
Free Europe/Radio Liberty, pursuant to sec- 
tion 10 of the Board for International Broad- 
casting Act of 1973, as amended (93 Stat. 
402); to the Committee on Foreign Affairs. 

2960. A letter from the Deputy Secretary 
of Defense, transmitting the semiannual 
report on the activities of the audit, Inspec- 
tion, and investigative units of the Defense 
Department for the period ended Septem- 
ber 30, 1979, pursuant to section 8(a)(1) of 
Public Law 95-452; to the Committee on 
Government Operations. 

2961. A letter from the Deputy Assistant 
Secretary of Defense (Administration), trans- 
mitting notice of proposed changes in eight 
existing records systems, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

2962. A letter from the Administrator of 
Veterans’ Affairs, transmitting the semi- 
annual report of the Veterans’ Administra- 
tion’s Inspector General for the period ended 
September 30, 1979, pursuant to section 5(b) 
of Public Law 95-452; to the Committee on 
Government Operations. 

2963. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
third annual report of the Director of the 
National Institute of Arthritis, Metabolism, 
and Digestive Diseases on activities con- 
ducted under the arthritis plan, pursuant to 
section 434(f) of the Public Health Service 
Act, as amended; to the Committee on In- 
terstate and Foreign Commerce. 

2964. A letter from the Secretary of Health, 
Education, and Welfare, transmitting notice 
of delays in the preparation of the annual 
reports for fiscal years 1978 and 1979 on the 
extent to which Federal programs and de- 
partments are concerned with and are deal- 
ing effectively with alcohol abuse and alco- 
holism, required by section 102(5) of Public 
Law 91-616, as amended; to the Committee 
on Interstate and Foreign Commerce. 

2965. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
copies of orders entered in cases in which 
the authority contained in section 212(d) (3) 
of the Immigration and Nationality Act was 
exercised in behalf of certain aliens, pursu- 
ant to section 212(d)(6) of the act; to the 
Committee on the Judiciary. 

2966. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port on the investigation of an allegation of 
abuse of authority or violation of law, rule, 
or regulation on the part of a retired em- 
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ployee of the Office of Personnel Manage- 
ment, pursuant to 5 U.S.C. 1206(b)(3); to 
the Committee on Post Office and Civil 
Service. 

2967. A letter from the Director, Office of 
Personnel Management, transmitting notice 
of a proposed demonstration project entitled 
“An Integrated Approach to Pay, Perform- 
ance Appraisal, and Position Classification 
for More Effective Operation of Government 
Organizations,” pursuant to 5 U.S.C. 4703 
(b) (4); to the Committee on Post Office and 
Civil Service. 

2968. A letter from the Acting General 
Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize the Commandant. Defense In- 
telligence School, to award the degree of 
master of Science of strategic intelligence; 
jointly, to the Committee on Armed Serv- 
ices and the Permanent Select Committee 
on Intelligence. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. Supplemental report on H.R. 3990 
(Rept. No. 96-588, pt. 2). Ordered to be 
printed. 

Mr, UDALL: Committee on Interior and 
Insular Affairs. Report submitted pursuant 
to section 302(b) of the Congressional Budg- 
et Act (Rept. No. 96-687). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FOLEY: Committee on Agriculture. 
H.R. 6523. A bill to establish an improved 
program for Extra Long Staple cotton; with 
amendment (Rept. No. 96-688). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 5973. A bill to amend the In- 
ternal Revenue Code of 1954 to waive in cer- 
tain cases the residency requirements for 
deductions or exclusions of individuals liv- 
ing abroad, to allow the tax-free rollover 
of certain distributions from money pur- 
chase pension plans, and for other purposes 
(Rept. No. 96-689). Referred .to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BRINELEY: 

H.R. 6032. A bill to amend the Internal 
Revenue Code of 1954 to provide that blood 
donations shall be considered as charitable 
contributions deductible from gross income; 
to the Committee on Ways and Means. 

By Mr. BROYHILL (for himself and 
Mr. HALL of Texas) : 

H.R. 6033. A bill to amend the Federal 
Trade Commission Act to clarify the cir- 
cumstances under which territorial provi- 
sions in licenses to manufacture, distribute, 
and sell trademarked soft drink products are 
lawful under such act and under the Federal 
antitrust laws; jointly, to the Committees 
on Interstate and Foreign Commerce and the 
Judiciary. 

By Mr. EDWARDS of California (for 
himself and Mr. MCKINNEY) : 

H.R. 6034. A bill to protect the rights of 
individuals guaranteed by the Constitution 
of the United States and to prevent unwar- 
ranted invasion of their privacy by prohibit- 
ing the use of polygraph equipment for cer- 
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tain purposes; jointly, to the Committees on 
the Judiciary and Education and Labor. 
By Mr. FISH: 

H.R. 6035. A bill to amend title 38, United 
States Code, to provide for judicial review 
of administrative decisions by the Adminis- 
trator of the Veterans’ Administration; to 
make the due process requirements of the 
Administrative Procedure Act applicable to 
the rules, regulations, and orders of the 
Veterans’ Administration; and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

By Mr. HANLEY: 

H.R. 6036. A bill to provide medicare bene- 
fits with respect to services furnished to 
medicare beneficiaries who require enterally 
or parenterally administered chemically de- 
fined elemental formula diets; jointly, to the 
Committees on Ways and Means and Inter- 
state and Foreign Commerce, 

By Mr. LaFALCE: 

H.R. 6037. A bill to amend title II of the 
Social Security Act to provide that a bene- 
fictary who dies shall (if otherwise qualified) 
be entitled to a prorated benefit for the 
month of his death; to the Committee on 
Ways and Means. 

By Mr. LEDERER: 

H.R. 6038. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
a credit against income tax for qualified fire 
detector expenses; to the Committee on Ways 
and Means. 

H.R. 6039. A bill to provide that annuity 
contracts purchased by the Uniformed Serv- 
ices University of the Health Sciences shall 
be entitled to the benefits of section 403(b) 
of the Internal Revenue Code of 1954; to 
the Committee on Ways and Means. 

By Mr. MOORHEAD of California (for 
himself, Mr. McCtory, Mr. KINDNESS, 
Mr. Kemp, and Mr. LENT) : 

H.R. 6040. A bill to amend the Adminis- 
trative Procedure Act to require Federal 
agencies to analyze the benefits, costs, and 
other adverse effects of proposed rules, to 
provide for judicial review of any such anal- 
ysis, to increase public participation in 
agency policy determinations and interpre- 
tations, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. PRITCHARD (for himself and 
Mr. Dicks) : 

H.R. 6041. A bill to amend the Revenue 
Act of 1978 to continue the existing tax 
treatment of deferred compensation plans 
of tax-exempt organizations; to the Com- 
mittee on Ways and Means. 

By Mr. UDALL: 

H.R. 6042. A bill to authorize the Secre- 
tary of the Interior and the Secretary of 
the Army to plan, design, construct, rehabili- 
tate, operate, and maintain hydroelectric 
power facilities not specifically authorized 
by the Congress at existing projects under 
the jurisdiction of their respective depart- 
ments; jointly, to the Committees on In- 
terior and Insular Affairs and Public Works 
and Transportation. 

By Mr. ADDABBO: 

H.J. Res. 455. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating May 4, 1980, as 
“National Songwriters’ Day"; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. BRINKLEY: 

H.J. Res. 456. Joint resolution to designate 
the week following Christmas each year as 
“Blood Donor Week"; to the Committee on 
Post Office and Civil Service. 

By Mr. GUARINI: 

H.J. Res. 457. Joint resolution designat- 
ing January 6, 1980, as “Haym Salomon 
Remembrance Day”; to the Committee on 
Post Office and Civil Service. 

By Mr. RINALDO (for himself, Mr. 

Duncan of Tennessee, Mr. CARNEY, 

Mr. Evans of Delaware, Mr. Horton, 

Mr. SKELTON, Mr. FLoop, and Mr. 
FLORIO) : 

H.J. Res. 458. Joint resolution to authorize 
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and request the President to issue a procla- 
mation designating December 7, 1979, “Na- 
tional Unity Day”; to the Committee on Post 
Office and Civil Service. 
By Mr. SOLARZ (for himself and Mr. 
PEYSER) : 

H. Con. Res, 219. Concurrent resolution 
calling for an international conference on 
Cambodia; to the Committee on Foreign 
Affairs. 

By Mr. LEACH of Iowa (for himself, 
Mr. PRITCHARD, Mr. DERWINSKI, Mr. 
Dopp, Mr. BEILENSON, Mr. STARK, 
Mr. WHITEHURST, Mr. BEDELL, Mr. 
McDona.p, Mr. BARNES, Mr, BONIOR 
of Michigan, Mr. MCCLOSKEY, Mr. 
SCHEUER, Mr. HUGHES, Mr. DOUGH- 
ERTY, Mr. LAGOMARSINO, Mr. AUCOIN, 
Mr. GILMAN, Mr. Neat, Mr. WHIT- 
TAKER, Mr. Epwarps of Oklahoma, 
Mr. PEASE, Mrs. FENWICK, Mr. 
McHusGu, Mr. MITCHELL of Maryland, 
Mr. Green, Mr. Dicks, Mr. PANETTA, 
Mr. TAUKE, Mr. KRAMER, Mr. THOMP- 
SON, Mr. DASCHLE, Mr. FRENZEL, Mr. 
ALBOSTA, Mr. Fazio, Mr. BINGHAM, 


Mr. Sovarz, Mr. PEPPER, Mr. OTTIN- 

GER, Mr. Carney, and Mr. Lowry): 

H. Res. 501. Resolution condemning the use 

of chemical agents in Indochina; to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ASHBROOK: 

H.R. 6043. A bill for the relief of Sgt. 
Garland Conner; to the Committee on the 
Judiciary. 

By Mr. DOWNEY: 

H.R. 6044. A bill for the relief of Woo Jung 

He; to the Committee on the Judiciary. 
By Mr. PRITCHARD: 

H.R. 6045. A bill for the relief of Jiri Batlik; 

to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 262: Mr. CHAPPELL, Mr. CLEVELAND, 
Mr. Duncan of Tennessee, Mr. ForsyTHE, Mr. 
HOLLENBECK, Mr. Horton, Mr. KRAMER, Mr. 
MOFFETT, Mr. OBERSTAR, Mr. OTTINGER, Mr. 
RoE, Mr. ScHever, and Mr. WEIss. 

H.R. 598: Mr. LOTT. 

H.R. 996: Mr. Hutto. 

H.R. 2812: Mr. ANDERSON of Illinois. 

HR. 3408: Mr. LOTT. 

H.R. 3480: Mr. SHUMWAY. 

H.R. 3635: Mr. CAVANAUGH, Mr. D'AMOURS, 
Mr. Emery, Mr. Fuqua, Mr. Garcia, Mr. 
Harris, Mr. Jacoss, Mr. Jerrorps, Mr. LA- 
Face, Mr. Nowak, Mr. SEIBERLING, Mr. SIMON, 
Mr. Upau, Mr. VoLKMER, Mr. Youna of 
Alaska, Mr. STOCKMAN, Mr. LEACH of Lout- 
siana, Mr. SYNAR, Mr. BAILEY, Mr. LOEFFLER, 
Mr. VAN DEERLIN, Mr. WIRTH, Mr. MOFFETT, 
Mr. MAGUIRE, Mr. LUKEN, Mr. WALGREN, Ms. 
MIKULSKI, Mr. CARTER, Mr. Marks, Mr. COR- 
CORAN, Mr. PHILIP BURTON, Mr. JOHN L. 
Burton, Mr. BrncHaM, Mr. AvCorN, Mr. 
STENHOLM, Mrs. CoLLINS of Illinois, Mr. 
Hype, Mr. ECKHARDT, Mr. LEATH of Texas, Mr. 
SHARP, Mr. SANTINI, Mr. Sraccers, Mr. DUN- 
can of Oregon, Mr. Kostmayer, Mrs. SNOWE, 
Mr. THOMPSON, Mr. DELLUMS, Mr. FLORIO, 
Mr. PEYSER, Mrs. SCHROEDER, and Mr. GORE. 

H.R. 3991: Mr. GILMAN. 

H.R. 4435: Mr. FISH. 

H.R. 4679: Mr. MITCHELL of New York, Mr. 
HEFTEL, Mr. BEILENSON, Mr. PASHAYAN, Mr. 
Bearp of Rhode Island, Mr. VENTO, Mr. 
BLANCHARD, Mr. Younc of Alaska, Mr. LEH- 
MAN, Mr. BENJAMIN, Mr. BARNES, Mr. CHARLES 
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Witson of Texas, Mr. BURGENER, and Mr. 


Roe. 
H.R. 4843: Mr. OBERSTAR and Mrs. SPELE- 


MAN. 

H.R. 5033: Mr. Gray, Mr. Howarp, and Mr. 
Downey. 

H.R. 5076: Mr. Downey, Mr. FRENZEL, Mr. 
Grssons, Mr. Grapison, and Mr. MARTIN. 

H.R. 6151: Mr. Forp of Michigan, Mr. Cray, 
Mrs. SCHROEDER, Mr. Harris, Mr. GARCIA, Mr. 
ALBOSTA, Mr. LELAND, Ms. Oakar, Mr. GILMAN, 
Mr. Jerrorps, Mr. MuRPHY of Pennsylvania, 
Mr. Wo.rr, Mr. MILLER of California, Mr. 
BarNes, Mr. Younc of Alaska, Mr. PEPPER, 
Mr. Wow Pat, Mr. Appasso, Mr. CONTE, Mr. 
Davis of South Carolina, Mr. Perkins, Mr. 
Bearp of. Rhode Island, Mr. LEDERER, Mr. 
GONZALEZ, Mr. Fauntroy, Mrs. COLLINS of 
Illinois, Mr. STOKES, Mr. KILDEE, Mr. Evans 
of the Virgin Islands, Mr. Patten, Mr. Er- 
DAHL, Mr. Price, Mrs. CHISHOLM, Mr. MYERS 
of Pennsylvania, Mr. Wetss, Mr. FISHER, Mr. 
Kocovsek, Mr. Nepzt, Mr. Fazio, Mr. GUYER, 
Mr. CoELHO, Mr. OTTINGER, Mr. HALL of 
Texas, Mr. Roysat, Mr. Bonror of Michigan, 
Mr. Noran, Mr. Gray, Mr. Dicks, Mr. COR- 
RADA, Mr. RICHMOND, and Mr. CAVANAUGH. 

H.R. 5296: Mr. ALBOSTA, Mr. HEFTEL, and 
Mr. LEACH of Iowa. 

H.R. 5426: Mr. Bereuter, Mr. Hruuts, and 
Mr. ROTH. 

H.R. 5466: Mr. Bamey, Mr. BAUMAN, Mr. 
Bontor of Michigan, Mr. Corcoran, Mr. 
DOUGHERTY, Mr. Erte, Mr. Guyer, Mr. HAN- 
SEN, Mr. MILLER of Ohio, Mr. MOORHEAD of 
Pennsylvania, Mr. Myers of Indiana, Mr. 
PEPPER, Mr. SHARP, and Mr. Youne of Alaska. 

H.R. 5477: Mr. DaScHLE and Mr. Davis of 
South Carolina. 

H.R. 5496: Mr. Upatt, Mr. WEAVER, Mr. 
Kocovsex, Mr. Wiiittams of Montana, Mr. 
Vanrx, Mr. STARK, Mr. Lone of Louisiana, 
and Mr. SIMON. 

H.R. 5610: Mr. TRIBLE. 

H.R. 5666: Mr. Asprn, Mr. Courter, Mr. 
Ginn, Mr. Gupcer, Mr. HEFNER, Mr. HUGHES, 
Mr. Jerrorps, Mr. MARRIOTT, Mr. McCrory, 
Mr. Roprnson, Mr. Roe, Mr. Rupp, and Mr. 
SIMON. 

H.R. 5694: Mr. Brown of California, Mr. 
Carr, Mr. Fazio, Mr. LUNGREN, Mr. KILDEE, 
Mr. KINDNESS, Mr. LAGOMARSINO, Mr. PATTEN, 
Mr. Saso, and Mr. WEAVER. 

H.R. 5700: Mr, AuCorn and Mr. SHUMWAY. 

H.R. 5730: Mr. Treen and Mr. WHITE- 
HURST. 

H.R. 5759: Mr. BEDELL, 
Mr. LUNGREN. 

H.R. 5846: Mr. MITCHELL of New York. 

H.R. 5847: Mr. Younc of Florida and Mr. 
BAFALIS. 

H.R. 5858: Mr. Akaka, Mr. ALBOSTA, Mr. 
ANNUNZIO, Mr. ANTHONY, Mr. BARNARD, Mr. 
BEDELL, Mr. Bontor of Michigan, Mrs. Bou- 
QuARD, Mr. BUCHANAN, Mr. Carr, Mr. CLINGER, 
Mr. Corcoran, Mr. COTTER, Mr. D'Amours, 
Mr. DORNAN, Mr. Downey, Mr. Duncan of 
Tennessee, Mr. DUNCAN of Oregon, Mr. EDGAR, 
Mr. Emery, Mr. ERDAHL, Mr. ERTEL, Mr. 
Evans of Indiana, Mr. Fazio, Mr. FOWLER, 
Mr. GLICKMAN, Mr. GORE, Mr. Grapison, Mr. 


Mr. Gooptrinc, and 
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GUARINI, Mr. Guyer, Mr. HicHTower, Mr. 
HOLLAND, Mr. HUGHES, Mr. HYDE, Mr. JACOBS, 
Mr. JENKINS, Mr. JENRETTE, Mr. Kemp, Mr. 
Kocovsex, Mr. LEATH of Texas, and Mr. 
LEHMAN, Mr. LENT, Mr. LLOYD, Mr. Mar- 
KEY, Mr. Marxs, Mr. Marriott, Mr. MAZZOLI, 
Mr. McHucH, Mr. McKinney, Mr. Mica, Mr. 
MorrL, Mr. MurpHy of Pennsylvania, Mr. 
Nea, Mr. NELSON, Mr. NICHOLS, Mr. OTTINGER, 
Mr. PASHAYAN, Mr. PATTERSON, Mr. PEASE, Mr. 
Price, Mr. PRITCHARD, Mr. PURSELL, Mr. RA- 
HALL, Mr. RATCHFORD, Mr. REGULA, Mr. RI- 
NALDO, Mr. RUNNELS, Mr. SANTINI, Mr. 
SCHEUER, Mr. Suwon, Mr. SKELTON, Mr. 
STANGELAND, Mr. Stump, Mr. Swirt, Mr. VEN- 
TO, Mr. WHITEHURST, Mr. WHITLEY, Mr. WHIT- 
TAKER, Mr. WINN, Mr. WOLFF, Mr. WOLPE, Mr. 
WoN Pat, Mr. Wyatt, Mr. YaTron, and Mr. 
Younc of Missouri. 

H.J. Res. 395: Mr. BRINKLEY, Mr. BADHAM, 
Mr. FLIPPO, Mr. BUCHANAN, Mr. IRELAND, Mr. 
DUNCAN of Tennessee, Mr. Levrras, Mr. KIND- 
NESS, Mr. GRAMM, Mr. ROBERT W. DANIEL, Jr., 
Mr. Rose, Mr. MITCHELL of New York, Mr. 
WATKINS, Mr. LUNGREN, Mr. HucKaBy, Mr. 
Sawyer, Mr. HOLLAND, Mr. ROUSSELOT, Mr. 
NEAL, Mr. Gooptinc, Mr. CAMPBELL, Mr. 
Devine, Mr. HANSEN, Mr. LEACH of Iowa, Mr. 
Myers of Indiana, Mr. REGULA, Mr. COLLINS 
of Texas, Mr. Epwarps of Oklahoma, Mr. 
RITTER, Mr. TAYLOR, Mr. DERRICK, Mr. JONES 
of Tennessee, Mr. THomas, Mr. Younc of 
Florida, Mr. Epwarps of Alabama, Mr. 
GRASSLEY, Mr. LEWIS, Mr. LATTA, Mr. MICHEL, 
Mr. MILLER of Ohio, Mr. Rupp, Mr. TAUKE, Mr. 
BUTLER, Mr. CARNEY, Mr. Lott, Mr. PETRI, Mr. 
QUILLEN, Mrs. SNOWE, Mr. SPENCE, Mr. CLEVE- 
LAND, and Mr. CORCORAN. 

HJ. Res, 409: Mr. RoE. 

H.J. Res. 445: Mr. RANGEL, Mr. MOFFETT, 
Mr. SCHEUER, Mr. Younc of Alaska, Mr. 
Watcren, Mr. FLOOD, Mr. MOAKLEY, Mr. 
Fazio, Mr. DONNELLY, Mr. Lott, Mr. Davis 
of Michigan, Mr. Corrapa, Mr. LEHMAN, Mr. 
BEDELL, Mr. GUARINI, Mr. BurGENER, Mr. Roz, 
Mr. Garcta, Mr. Stack, Mr. FLORIO, Mr. VEN- 
To, Mr. RAHALL, Mr. LaFatce, Mr. Gray, Mr. 
Simon, Ms. MIKULSKI, Mr. WHITEHURST, Mr. 
CORMAN, Mr. HUGHES, Mr. TAUKE, Mr, K1L- 
DEE, and Mr. WOLFF. 

H.J. Res. 449: Mr. BETHUNE, Mr. COURTER, 
Mr. GrassLey, and Mr. GREEN. 

H. Con. Res. 180: Mr. Sym™Ms, Mr. PEPPER, 
Mr. LUNGREN, Mr. WHITEHURST, Mr. MARKEY, 
Mr. ARCHER, Mr. DERWINSKI, Mr. KOGOVSEK, 
Mr. HYDE, Mr. Lent, Mr. LEHMAN, Mr. STARK, 
Mr. McDona.p, Mr. BROOMFIELD, Mr. EVANS 
of the Virgin Islands, Mr. GINGRICH, Mr. RIN- 
ALDO, Mr. GREEN, Mr. HUGHES, Mr. MOTTL, Mr. 
RICHMOND, Mr. DRINAN, Mr. LAGOMARSINO, 
Mr. Wourr, Mr. OTTINGER, Mr. FRENZEL, Mr. 
Courter, Ms. MIKULSKI, Mr. TAUKE, Mr. 
McDape, Mr. Rosert W. DANIEL, JR., Mr. 
Evans of Delaware, Mr. MurPHY of New York, 
Mr. COUGHLIN, Mr. Dornan, Mr. GLICKMAN, 
Mr. KRAMER, Mr. ALBosTa, and Mr. SOLARZ. 

H. Con. Res. 215: Mr. ROBINSON, Mr. WINN, 
Mr. DEVINE, Mr. STANGELAND, Mr. WHITE- 
HURST, Mr. GRAMM, Mr. KINDNESS, Mr. MILLER 
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of Ohio, Mr. STRATTON, Mr. GRADISON, Mr. 
Bevitt, Mr. McDONALD, Mr. IcHorp, Mr. 
BurGENER, Mr. KRAMER, Mr. CLEVELAND, Mr. 
Hype, Mr. JEFFRIES, Mr. CARNEY, Mr. LUN- 
GREN, Mr. LENT, Mr. SATTERFIELD, Mr. QUAYLE, 
and Mr. ROBERT W. DANIEL, JR. 


PETITIONS, ETC. 


Under clause 1 of rule XU, 

243. The SPEAKER presented a petition of 
the city council, New York, N.Y., relative to 
the Susan B. Anthony coin, which was re- 
ferred to the Committee on Banking, Finance 
and Urban Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2977 
By Mr. KRAMER: 
—Page 32, after line 24 insert the following 
new section (and redesignate the following 
sections, and any references to such sections, 
accordingly) : 
VETO OF GRANTS BY STATE LEGISLATURE 

Sec. 5. (a) In any case in which the Secre- 
tary— 

(1) approves an application submitted to 
the Secretary by a State for a grant under 
section 4(a) or section 4(d); 
the Secretary shall submit written notice of 
such approval as soon as practicable after 
the date of such approval to the State legis- 
lature for the State involved for review by 
such legislature in accordance with this sec- 
tion. Such notice shall include such informa- 
tion as the Secretary considers appropriate 
describing the nature of activities which are 
proposed in such application and the reasons 
of the Secretary for approving such applica- 
tion. 

(b) (1) If a State legislature, after receiv- 
ing written notice from the Secretary under 
subsection (a), disapproves any further dis- 
bursement of funds under the grant involved, 
then the Secretary shall not have any author- 
ity to disburse any additional funds after 
the Secretary is notified by the State legis- 
lature that it has voted to cut off funding. 

(2) In any case in which a State legisla- 
ture disapproves any disbursement of funds 
by the Secretary under this section, the State 
legislature shall notify the Secretary of such 
action as soon as practicable after such ac- 
tion is taken. 

(3) Any action of disapproval by a State 
legislature under this section shall be carried 
out in accordance with such rules and pro- 
cedures as the State legislature may estab- 
lish. 

(c)(1) If the State legislature for any 
State disapproves any further disbursement 
of funds by the Secretary tosuch State under 
a grant approved by the Secretary under sec- 
tion 4(a) or section 4(d), then the Secretary 
shall reallot the funds involved in accordance 
with section 5(b). 
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LITERATURE AND THE MYSTERY 
NOVEL 


HON. CLEMENT J. ZABLOCKI 
IN THE BOUA py aera e ARNE 
Wednesday, December 5, 1979 


of philosophy, especially one who focuses 
on Medieval Studies, who also has the 
capacity to write fiction of high literary 
quality, while still being suspensefully 
entertaining to the average reader. 

Dr. Ralph McInerney, of Notre Dame, 
displays his Irish wit and humor with a 
tone of irreverent reverence in his Father 
Dowling mystery series. His unique tal- 


@ Mr. ZABLOCKI. Mr. Speaker, seldom ent has earned for him a reputation as 
do we find a serious writer and professor one of the finest writers on the American 


scene today. He fulfilled all expectations 
in an autobiographical way when speak- 
ing to the Capitol Hill First Friday Club 
recently about “Literature and the Mys- 
tery Novel.” Based on his significant 
contributions to the world of good read- 
ing and to the arts, his remarks on this 
occasion will be of interest to many of 
my colleagues, and I am pleased to take 


this opportunity to share his words with 
them. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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“Literature and the Mystery Novel” 
follows: 

LITERATURE AND THE MYSTERY NOVEL 
(By Ralph McInerney) 

Just about everybody I know who reads 
at all reads mysteries. If the term ‘mystery’ 
is understood broadly—and why shouldn't it 
be?—to include the various kinds of thriller 
and spy story, along with those stories in 
which someone attempts to solve the puzzle 
of who committed the murder, it would 
probably account for the reading of most. 

My colleagues in the English Department, 
of their reading, usually say: (1) I haven't 
read anything for enjoyment in years, or (2) 
I've been reading some trash, that is, some 
mysteries. Perhaps you yourself would be a 
little sheepish about telling an English pro- 
fessor that you have read seven mysteries 
already this month. We deprecate them. We 
say they are not serious. We say they are 
only fun. 

Well, surely there are many worse things 
than being lots of fun and not serious. Why 
is it that readers apologize for the sort of 
thing they read most of the time? There is, 
as C. S. Lewis has suggested, an unexamined 
snobbery at work here, and a good deal of 
self-deception. Worse, literature comes to be 
thought of as a chore. Maybe it has to be for 
professors of English, but I can't see any 
more basic reason to read fiction than be- 
cause it is enjoyable to do so. There is a 
distinction between non-literature and liter- 
ature, but it is doubtful in the extreme that 
this Hes in the one being fun and the other 
not. Perhaps trash, mysteries, that is, are 
only fun, while literature is fun and some- 
thing else besides. 

This sounds more promising. Perhaps we 
could say that works of fiction fall on a sort 
of spectrum or scale and that they rank 
higher insofar as they include more of the 
elements of greatness, What would the ele- 
ments of great imaginative writing be? Well, 
story, character, style, significance, a vision 
of the world, etc. Once we lay hold of this, 
we can rank works perhaps, on the basis of 
their giving us more or fewer of the elements 
we expect of good or great fiction. 

Very well, then we can say that most of 
what we read falls short of greatness, that, 
while a novel may have a great characteriza- 
tion or dialogue or style or vision, etc., it 
does not have all of these. Doubtless very 
few novels would exemplify to a high degree 
all the elements of fiction. We know that 
there are great novels that are poorly writ- 
ten (Dreiser) or poorly plotted (War & Peace) 
or in which the characters are not fully 
alive (Utopia?). Given this, it becomes very 
easy to admit that the mystery novel, as a 
genre, does not aim to fulfill all our expecta- 
tions of fiction. 

If there is an element that is most promi- 
nent in the mystery genre, it is of course plot. 
Plot has fallen on bad days, at least in the 
minds of some critics, and there have been 
questionable instances of plot. The sort of 
O. Henry contrivance—delightful enough in 
itself, and certainly not such that it vitiates 
the work of the indefatigable Porter—that 
wraps everything neatly up has fallen into 
disfavor, This is partly a matter of fashion; 
I doubt that it is evidence of some inexo- 
rable advance in our aestethic sensibility. We 
are used to almost plotless sequences in 
“serious” fiction. Even novelists, like E., M. 
Forster, in Aspects of the Novel lament the 
need for plot. Plot, he feels, is a concession 
to the ruder reader, the reader who is for- 
ever anxious to know: what happened next? 
What then? How did it turn out? If nothing 
else, Forster thinks otherwise than did 
Aristotle. 


Aristotle's Poetics is said to be the oldest 
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work of criticism. It is sometimes called a 
handbook of playwriting. It surely is a most 
interesting analysis of the Greek tragic play. 
And the heart and soul of tragedy, of drama, 
perhaps of fiction according to Aristotle, is 
plot. Mythos. “It is the structure or logic 
of the events. It is what makes the sequence 
of episodes meaningful, significant. Any 
narrative will have at least the logic that 
the telling of it begins at one time and ends 
at a later time. Perhaps the same is true of 
what the narrative tells us about. We are 
used to, we look forward to, hearing from 
our spouse at day's end what she has done. 
“Tell me about your day.” There follows 8 
sequence of events, tied together (1) by the 
clock, the before and after, then I did this 
and then that... (2) more importantly by 
the fact that these are things that happened 
in our absence to one we love. It is not neces- 
sary that the narrative have any significance 
beyond that. 

There are some who manage artfully to ar- 
range the story of what happened to them— 
or of what they have done—the yarn spinner 
who holds the party in thrall as he recounts 
past deeds. We sense a difference between a 
mere account and a story. There is suspense, 
surprise, a satisfactory resolution of the un- 
certainty that was the burden of the tale. Will 
he catch the plane to Cleveland? Is the lady 
in the next seat really Tallulah Bankhead? 

The raccounteur artfully grips our inter- 
est, he makes us want to know how things 
turned out. His narrative states a problem 
and then recounts a series of efforts to solve 
it with the result that it becomes more and 
more insoluble until suddenly, yet plausibly, 
to our surprise and delight, he does some- 
thing that extricates him from his difficul- 
ties. The unfolding of events, the sequence 
that is more than a merely temporal one, not 
only does this happen after that, this results 
from that. 

That is what is meant by plot. For Aristotle 
it is the most important element of fiction. 
It is what distinguishes fiction from mere 
narration, the chronicling of events. History 
tells us of the deeds of singular persons; but 
the character in fiction is both concrete and 
universal, himself, and somehow, each of the 
readers as well. 

Very well. Plot is one ingredient of fiction. 
It is the most prominent ingredient in 
mystery fiction. It is not the only ingredient 
of fiction. It is not the only ingredient in 
mystery fiction. But it is closer to the skin 
of the narrative in the mystery; the skeletal 
grin beneath the flesh. 

I have come late in my writing career to 
the writing of mysteries. My apprenticeship 
was served doing stories for the so-called 
slick magazines: Ladies Home Journal, Good 
Housekeeping, Redbook. This was good for 
me. My academic field is medieval philos- 
ophy. In philosophy, whether in the class- 
room or in one’s professional writing, one 
moves at a level of high abstraction. Ideas, 
Arguments. Conceptual schemes. Consist- 
ency. These and other qualities are what 
we look for in philosophical discourse. One 
gets used to it and forgets what a strange 
occupation it is. But each time one con- 
fronts a class of undergraduates who have 
never before done philosophy one has the 
sense of being an instructor in a foreign, 
exotic language. 

When I began to write fiction, my tempta- 
tion was to write either highly cerebral 


pieces, where the idea was everything, or, 
by way of reaction, mood pieces, evocations 


of the murkier emotions, foggy with ambi- 
guity, painfully poetic and lyrical. As these 
things came back to me, returned, as Thur- 
ber put it, like a serve in tennis, it dawned 


on me (1) that people do not go to fiction 
in order to confront ideas bare, and (2) that 
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my turgid emotions, no-matter how elegant 
the language in which they were hidden, 
were of little interest to strangers. 

One becomes a writer when he realizes 
that nobody owes him a reading, that the 
reader must be wooed and won and retained 
on every page, in every paragraph, in almost 
every line. He might go away. He might put 
down the book. Now what is the chief device 
for grabbing the reader? Plot. Commercial 
stories thus demand of one that he hook 
the reader immediately and hold his atten- 
tion by the unfolding of story, of a sequence 
of events, of a causally related series of 
actions. 

I first truly appreciated my initiation into 
writing by way of the commercial slick story 
when I taught creative writing for the first 
(and I hope, the last) time. The novice 
writes for himself and that is a reader noto- 
riously easy to please. What is put on the 
page is indistinguishable from the self. To 
criticize it is to insult the author. It is 
meant for a reader to whom anything writ- 
ten by this writer is interesting because it 
is written by this writer. Now, to the degree 
that this includes anyone other than one- 
self, it will remain a very small group: a 
girlfriend, one’s mother ... When a novice 
of this kind is told that he must earn a 
reading, that the reader must be interested 
and his interest held, he sometimes reacts 
with moral shock. The shock can be 
increased by speaking of the time honored 
devices for interesting the reader as tricks. 
But art is a trick, a skill, and I think Aris- 
totle was right to put plot at the very cen- 
ter of the art. 

It is the skill of the trade, that can be 
taught. The beginner is right to react against 
any suggestion that technique is all of art, 
or sufficient to make a writer. There are all 
the other things that E. M. Forster wishes 
to emphasize. Isn't it true that, when we 
rank the writers we really like, it is in terms 
of their vision of life, their outlook that 
colors the events of which they tell and 
casts a light on them that is ever so much 
more important than the denouncement of 
the plot? No one can be taught his singular 
outlook on life. This is what the French 
mean when they say the style is the man. 
It is only when one writes out of his own 
peculiarities and unique experiences that 
he truly writes. And it is when one’s writing 
is thus most singular that it becomes most 
shareable by the reader. 

When we speak of ranking the books we 
really like, we are speaking of books we not 
only read but reread. I find that the older I 
get the more inclined I am to reread the tried 
and true, although, like most writers, I sus- 
pect, I have an insatiable and indiscriminat- 
ing appetite for any and all fiction, But there 
are books we reread. Now unless we are 
particularly thoughtless, we do not reread 
a book to find out how it comes out. We 
know the story in the sense of the plot. 
If the only interest of fiction were plot, 
therefore, we would never reread, unless of 
course we are gifted with amnesia. This is 
what Forster had in mind when he deplored 
plot. But, if Aristotle is right, the only way 
the more, the other ingredients of fiction, 
can be served up to us is on the plate of 
plot. Even when we reread, our interest is 
carried along by the unfolding, purposeful 
sequence. Forster’s suggestion that we can 
somehow have the something more of fiction 
without the skeleton of plot seems to me 
wrong. I don’t say that it has not been tried. 
Only that it has not been remarkably suc- 
cessful. 

There is a tendency to rank fiction in terms 
of the absence of plot, in terms of the lack of 
features that appeal to and interest the 
reader. There are little magazines containing 
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fiction that no one could wish to read. Sex 
is the great substitute for plot. It isa curious 
fact that writers who seem to disdain plot 
as an appeal to a vulgar and coarse-grained 
reader lard their stories with vivid frantic 
sexual scenes which may be the only reason, 
such is the perversity of human nature, their 
works are read. 

It was about four years ago, after I had 
published half a dozen straight novels, that 
my agent suggested that I try a mystery 
novel making use of a priest. He had been 
reading the Rabbi Small series and, since I 
had written about Catholic priests, he 
thought, in the manner of agents, if a rabbi, 
why not a priest? My first reaction was 
negative. I read lots of mysteries but I didn't 
think I could write one. The thought grew 
in me that I was wrong. I decided to try it. 
The result is my Father Dowling series. 

What is the attraction of the mystery to 
the straight novelist? I can speak only for 
myself, of course, but you doubtless know 
that all kinds of novelists have written mys- 
teries. It is a most attractive genre. When 
Vanguard bought the first Roger Dowling 
novel it was presented to them under a pen 
name. I later learned that an editor had 
lifted a sheet of the manuscript to the light, 
seen the Notre Dame watermark, checked 
my agent’s list of clients, and guessed that 
I was the author. A little detective work. So 
I was persuaded to publish them under my 
own name. But what, apart from responding 
to a suggestion of my agent, was I doing 
when I wrote my first mystery? 

I was conscious of entering into a quite 
different sort of contract with the reader. 
Not only did he expect, first and foremost, 
the excitement of plot; he wanted to be 
fairly fooled for almost the full course of the 
story. The indicated outcome had to be set 
aside in favor of another, surprising but, on 
reflection, perfectly plausible explanation of 
the events. In the mystery, call it the classical 
mystery, a plot is present in an exaggerated 
form. 

I do not mean to suggest that my mysteries 
are the classical deductive kind. Like many 
being written today, my mysteries are really 
not wholly different in technique from my 
novels. The differences lie in emphasis. My 
basic cast of characters is Roger Dowling, 
Phil Keegan, Mrs. Murkin the housekeeper, 
Lieutenant Horvath. There are other recur- 
rent characters of a minor sort. The gimmick 
of the series is that Phil Keegan, Chief of 
Detectives in Fox River, Illinois, a widower, 
in his youth a classmate of Dowling’s in the 
seminary, discusses his cases with the priest. 
Keegan represents justice, Dowling mercy. 
Dowling’s sacerdotal concern invariably pro- 
vides the means whereby the killer is dis- 
covered. An attraction of a series is that this 
basic cast and thematic note awaits one each 
time he sets out to add to the series. Ideas 
come as ideas do, from anywhere at anytime, 
and I have learned to recognize a Dowling 
idea when I see one. 

In the Dowling novels, I use a multiple 
viewpoint technique, the one I prefer in any 
case. That is, unlike say the Nero Wolfe 
stories where Archie Goodwin is the narrator, 
I move from character to character, seeing 
the events from a variety of points of view. 
This technique adds pace as well as variety to 
the narrative. And, from my point of view, 
has the attraction that, when writing, I can 
always switch points of view when I don’t 
know what is going to happen next. 

I don't know the outcome when I start a 
mystery. Whether rightly or wrongly, I 
possess only one conception of an essential 
ingredient of the mystery, one I abstracted 
from Rex Stout. It had always seemed to me 
that, as Archie told the tale, any number of 
the suspects could equally well be the mur- 
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derer. The trick was to put off the selection 
as long as possible, while providing more and 
more reasons why it might be A or B or C 
until, at the end, D is revealed as the culprit 
and one realizes that all along one had been 
provided evidence of this fact. So, when I 
started my first mystery, I resolved to have a 
wide selection of posible murderers and to 


put off the identification as long as I could. 


And, basically, that is how I proceed now, in 
writing the fifth Dowling. 

I suggested earlier a way in which we might 
explain the fact that, however sheepishly, 
most readers will admit that they read mostly 
mysteries, or something they would not call 
literature. My suggestion was that it is not 
the case that thrillers or adventure stories or 
mysteries have none of the ingredients of 
literature, but that they have few. Thus, a 
spectrum suggested itself. At one extreme 
we would have works of fiction that concen- 
trate all but exclusively on plot; as we move 
toward the other extreme more ingredients 
would be found developed to an excellent de- 
gree, sometimes at the expense of plot but 
never to its total exclusion. Thus we can 
say that, in reading mysteries, we get some 
but not all of the ingredients of literature. 

That looks like a modest defense of mys- 
tery fiction and since I am nothing if not 
immodest I cannot stop here. First, there 
is the obvious fact that most novels that 
strive to be literature, with many or all the 
ingredients of fictions, fail most often in 
sheer readability. Too often a novel is pre- 
tentious and self-indulgent, making little or 
no effort to interest the reader. It lacks 
story. But if it exemplifies other aspects of 
fiction, it does not do so well. 

That is an obvious point, but one worth 
making explicit. If most mysteries are not 
literature it should be said that most novels 
are not literature. The denial is a denial of 
excellence. 

A second obvious point is that books we 
rank highly may be excellent in only a few 
aspects of fiction. But my Aristotelian hunch 
is that no book that ranks as literature will 
be lacking in plot. 

A third point. The sign of literature is 
rereadability. Literature is whatever we want 
to read again. 

And now for the immodesty. I think there 
are lots of mysteries (there need only be 
some) that we read again. Certainly I myself 
reread mysteries. This suggests that some 
mysteries count as literature: they embody 
a good deal more than plot. They present 
their own world. They enable us to see 
what we would otherwise miss. 

I suspect that one of the attractions of 
the mystery for the straight novelist is that, 
in this genre, the techniques which enable 
us to catch and hold the reader's interest 
are not disparaged but recognized as es- 
sential. It’s as if, by writing mystery or 
thriller novels, one can unabashedly do the 
thing that will have the result he wanted 
to do from the outset of his career; lots of 
readers. 

That is the passion that grips the novelist. 
Whether he is lucky or not in his straight 
novels, he sees in the mystery an opportunity 
of reaching millions of readers. He is as 
aware as you and I that the bulk of paper- 
backs are mysteries. At first he may think 
that the price he must pay is to write trash. 
It comes as a delight to learn that mysteries 
do not preclude excellent writing. It is some- 
times said that some of the best writing be- 
ing done is found in mysteries. I am not sure 
what that means. But I am not surprised 
that, in a time when fiction is defined in- 
creasingly by the more récherché critics as an 
assault on the reader, that most readers— 
and many writers—seek relief elsewhere. 

That I am sure was, is, will be one of my 
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main motives. I want readers, lots of them. 
Late in life, the English poet Hilaire Belloc 
took to amusing himself by writing epitaphs. 
Of the dozens he wrote my favorite is this: 
When I am gone, may it be said, 
His sins were as scarlet, but his books were 
read.@ 


RULEMAKING IMPROVEMENTS ACT 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1979 


@® Mr. MOORHEAD of California. Mr. 
Speaker, Government regulation is an 
accepted fact in our complex, technologi- 
cal society. No one questions the neces- 
sity of regulation—only its scope. Today, 
the reality we face is overregulation. In- 
creasingly, Americans are recognizing 
this as a problem and are urging Con- 
gress to do away with unnecessary gov- 
ernmental interference in their lives. 
There is a need to streamline regulatory 
procedures and reduce the seemingly in- 
terminable delays associated with the ad- 
ministrative process. Most important, we 
must focus on the adverse economic ef- 
fects of regulation—that is, inflation, 
business stagnation, loss of jobs. We 
need a mechanism so that regulators will 
be required to balance dollar costs 
against social goals, and make performed 
policy judgments based upon that data. 

Today I am introducing the Rule- 
making Improvements Act for myself, 
and on behalf of Congressman ROBERT 
McCiory, Congressman THoMAs N. 
KInpDNEss, Congressman Jack F. KEMP, 
and Congressman NORMAN F. LENT. This 
bill was authored and first introduced as 
S. 1969 by Senator ROBERT DOLE. Like 
the distinguished Senator from Kansas, 
we are concerned about achieving genu- 
ine regulatory reform. Unfortunately, 
none of the regulatory reform measures 
previously introduced in the House of 
Representatives takes the fundamental 
approach contained in this bill—man- 
dating that agencies promulgate new 
regulations only where they can demon- 
strate the benefits will outweigh the 
costs. The aim is to restructure the qual- 
ity of decisionmaking of Federal regula- 
tory agencies in a rational manner. How- 
ever, this procedure would not be an ad- 
ministrative straitjacket. While re- 
quiring an agency to perform a type of 
cost-benefit analysis, the legislation nev- 
ertheless recognizes that many costs and 
benefits cannot be quantified. Our bill 
does not assume or require that the 
agency analysis be compiled solely on & 
mathematical basis. 

Currently the Subcommittee on Ad- 
ministrative Law and Governmental Re- 
lations of the House Judiciary Commit- 
tee is engaged in a series of hearings 
reviewing the Federal regulatory process 
and how it works. Along with Congress- 
man McCtory and Congressman KIND- 
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NESS, I serve on this subcommittee. The 
hearings involve a comprehensive look 
at the Administrative Procedure Act and 
the various reform measures that have 
been put forth. While the administra- 
tion’s bill (H.R. 3263) was the initial 
point of departure for these hearings, 
our inquiry has not been confined to that 
proposal. Among the other items under 
consideration are: the legislative veto, 
the regulatory budget and the Bumpers 
amendment. Now, with the introduction 
of the Rulemaking Improvements Act, 
the Administrative Law Subcommittee 
can expand its considerations to include 
regulatory cost-benefit analysis.@ 


THE RECREATIONAL BOATING 
FUND ACT OF 1979 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


© Mr. EVANS of Delaware. Mr. Speaker, 
I am pleased that the House passed 
H.R. 4310, the Recreational Boating 
Fund Act of 1979. 

As a member of the Merchant Marine 
and Fisheries Subcommittee on Coast 
Guard and Navigation, I have followed 
closely in the 95th and 96th Congresses 
the Federal role in recreational boating 
programs. The subcommittee, under the 
capable leadership of Chairman BIAGGI, 
has evaluated Federal boating programs 
to date and concluded that we should 
maintain an active Federal role as pro- 
posed in H.R. 4310. 

The Recreational Boating Fund Act, 
which I cosponsored, continues a boat- 
ing safety program which has proved to 
be a model of Federal-State coopera- 
tion resulting in the saving of many lives. 
Since passage of the original Boating 
Safety Act in 1971, most States have 
implemented boating safety programs. 
While the numbers of boats and boat- 
ers have increased dramatically, the 
total number as well as the rate of boat- 
ing-related fatalities have both declined. 

In testimony before the Subcommit- 
tee on Coast Guard and Navigation, the 
National Association of State Boating 
Law Administrators, and others, repeat- 
edly warned that without continued Fed- 
eral contributions to boating programs, 
the States would be forced to curtail 
their own boating safety and enforce- 
ment efforts. These State programs in- 
clude essential safety patrols, education 
Programs, and equipment purchases 
such as radar units. 

I am one who believes an ounce of 
prevention is worth a pound of cure. 
Money spent to prevent boating acci- 
dents is money we do not have to spend 
for costly and traumatic search and res- 
cue missions. 

The Recreational Boating Fund Act 
of 1979 also provides for the contribu- 
tions of Federal funds to State pro- 
grams for the construction of boating 
facilities needed to relieve congestion 
and improve safety conditions at boat- 
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launching areas. The money provided 
by the Boating Fund is generated by the 
“users’—namely the boating public—in 
that it is derived from the existing tax on 
motorboat fuels. Thus, H.R. 4310 is not 
a matter of new Federal spending; 
rather, it is a means of providing more 
direct services to the segment of the 
public bearing the motorboat fuels tax. 

Additionally, let me note that in the 
Subcommittee on Coast Guard and Navi- 
gation, I offered several amendments, 
which were adopted, to promote fiscal 
responsibility in the administration of 
the Boating Fund, particularly the fa- 
cilities aspect. For Federal funds as a 
State’s matching share and by disal- 
lowing State matching funds as a credit 
against other Federal programs. 

Mr, Speaker, this legislation will be 
of great benefit to the boating public, 
and I am pleased that the House has 
ratified the judgment of those of us who 
want to see a strong boating safety pro- 
gram in place.@ 


BILL SIMON FAVORS LESS TAXES 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
former Secretary of the Treasury, Bill 
Simon, has come out with a published 
statement entitled “Tilting at Windfall 
Profits.” This article in the December 
issue of Policy Review magazine nails 
down the weaknesses of the windfall tax 
before Congress. 

Simon has worked closely with the 
Heritage Foundation, which is a nonpar- 
tisan, public policy, research institute. 
Let me give you some of the basic com- 
ments out of this factual clean-cut 
analysis: 

STATEMENT OF BILL SIMON 

“Illusory, nonsensical and self-destruc- 
tive” is the way Bill Simon, the nation’s first 
energy czar, says that President Carter’s so- 
called “windfall profits” tax program would 
reduce money available for domestic explo- 
ration making it less likely that new sup- 
plies will come into the market, thus mak- 
ing the U.S. even more dependent on OPEC, 
increasing the price of gasoline to the con- 
sumer and inevitably creating a growing 
bureaucracy that will control more and more 
features of every American’s economic life. 

The “windfall profits” tax, the former 
Treasury secretary says, “amounts to a pol- 
icy of investment incentives directed to cre- 
ating and maintaining our energy short- 
ages.” He stresses that “the faster profits 
rise, the faster the oil will come into the 
market and the faster OPEC's stranglehold 
will be removed. A tax will hinder this bene- 
ficial process, either slowing down energy 
independence or making the consumer pay 
more for it. In other words, it is big govern- 
ment which is ripping us off, not big oil.” 

In the article, Simon says that Carter's 
“windfall tax” program would make “new 
oil less profitable, so less likely to come into 
the market,” and “existing oil fields, which 
are on the margin of profitability, simply 
not worth exploiting .. . thus old oil would 
also be less likely to come into the market 

“The American consumer would be actu- 
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ally worse off. He would be paying higher 
prices but still sitting in the gas lines which 
higher prices are usually allowed to banish. 
Demagogues, however, would flourish—de- 
nouncing oil companies for the shortages, 
caused by misguided government interven- 
tion, and demanding more government in- 
tervention to cure them.” 

Simon concludes by saying, “The more one 
examines President Carter’s notion of using 
oil windfall profits to finance a new energy 
independence, the more illusory, nonsensical 
and self-destructive it appears. Of course, to 
advance the argument that two plus two 
equals four in the vicinity of the White 
House today is to risk being denounced as a 
tool of the big oil corporations. But the new 
McCarthyism of the anti-business culture 
should not prevent public men from declar- 
ing that nonsense is nonsense is nonsense. 
Nor should the present political unpopular- 
ity of the oil companies—an unpopularity 
often based on economic illiteracy and 
scare-mongering—allow us to treat them 
with manifest injustice. We should remem- 
ber Chief Justice Jay’s dictim: ‘Justice must 
always be the same, whether it is due from 
one man to a million men or from a million 
to one man.’ "@ 


CROSSROADS 
HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


© Mr. MAGUIRE. Mr. Speaker, contrary 
to the hopes raised by agreements 
reached last April, the government of 
South Africa stills seems intent on 
brutally enforcing its racist policy of 
apartheid by uprooting the black resi- 
dents of the self-created squatter town 
of Crossroads, just outside Cape Town. 
From the Episcopal Churchmen for 
South Africa, I learn that the South 
African Ministry for Cooperation and 
Development has renewed plans to re- 
move at least three-quarters of the 24,- 
000 residents of Crossroads to the far- 
distant bantustans of Transkei and 
Ciskei; places with no jobs, no homes, 
and no chance of families remaining to- 
gether, as they are now able to do at 
Crossroads. This and other actions by 
the government indicate that recent 
statements by Prime Minister Pieter 
Botha, which have raised hopes for 
fundamental changes in the system of 
apartheid, merely represent a self-serv- 
ing attempt to put a more humane face 
on what is a cruel and inhumane society. 

I insert the latest report from the 

Churchmen: 
CROSSROADS 

The agony of the people of Crossroads is 
far from being over. Contrary to an agree- 
ment between the residents of the self- 
created squatter settlement outside Cape 
Town and the South African Minister of 
Cooperation and Development, Dr Piet 
Koornhof, the machinery of the apartheid 
state is aimed at uprooting and scattering 
the gallant people of Crossroads. 

Dr. George Morrison, a deupty minister 
of Cooperation and Development (the de- 
partment—once known as Bantu Affairs— 
which governs the lives and misfortunes of 
the country’s 16 million Black Africans) 
stated that most of the community’s inhab- 
itants would be removed to the far-away 
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Transkei and Ciskei bantustans. The re- 
maining minority would be permitted to live 
in a not-yet-built township elsewhere in 
the Cape area. 

South African journalist John Kane-Ber- 
man, long-time authority on black and labor 
affairs, reports in London’s Guardian that 
Morrison ‘has now made it clear, however, 
that only about one-quarter of the camp's 
24,000 people will be re-housed in an official 
black township. The other 18,000 people in 
3,600 families will have to go to the Ban- 
tustans.’ Morrison said the condemned Afri- 
cans ‘were “totally and unacceptably il- 
legally” living in the Cape Peninsula, en- 
gaged in “scrounging” jobs like “gardeners 
and caddies’, and undermining jobs of 
legitimate work-seekers.’ Morrison later 
averred that no one would be sent to the 
bantustans if he or she qualified to remain. 
‘I would like to emphasise that I did not 
intend to suggest anything in conflict with 
the undertakings given by Dr, Koornhof to 
the Crossroads committee.’ 

Koornhof announced in April—after long 
‘negotiations’ with representatives of the 
community and their supporters—that four 
categories of people at Crossroads could stay 
wf the area and be housed in the new town- 

p: 

Those men (and their wives and families) 
who were ‘legal’ in terms of Section 10 of 
the Bantu (Urban Areas) Consolidation Act, 
ie., those who were born and have lived 
continuously in one area and those who have 
‘lawfully’ resided there for 15 years or worked 
for one employer at one address for 10 years; 

Migrant workers in legal employment, and 
their families; 

Self-employed people and their families; 
and 

‘Hard luck’ cases, i.e., people in the area 
for a long time. 

Not included were ‘parasites’—described as 
those with no jobs or engaged in ‘illegal’ 
activities; ‘criminals'—people with criminal 
records sentenced to 6 months jail or 100 
Rand fines; and, those who could be ‘per- 
suaded’ to go to the Bantustans. 

The agreement was oral and its specifics 
are interpreted by Koornhof, his staff and 
the whites-only regional board, one of the 22 
countrywide which determines day-to-day 
affairs of the African people in South Africa. 
Note Morrison's emphasis on ‘illegally’ and 
on Crossroads residents ‘undermining jobs of 
legitimate work-seekers’, pressing the excep- 
tions in Koornhof’s agreement and also at- 
tempting to exploit Pretoria’s differentiation 
of blacks between Africans and the so-called 
Coloured people who under apartheid laws 
are ‘entitled’ to live and be employed in the 
Cape area. Though Koornhof last year in an 
emotional statement averred ‘I want to deal 
with the thing (Crossroads) in a humane 
way, not with bloody bulldozers’, though 
Pretoria is worried about its image that a 
Crossroads confrontation would damage, the 
intent and scheme of the apartheid regime 
has not altered. One way or another Pretoria 
aims to rid itself of Crossroads.@ 


ROLLCALL VOTE 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. MAZZOLI. Mr. Speaker, I was 
unavoidably absent from the House on 


Thursday, November 29, 1979. Had I been 
present, I would have voted: “Aye” on 


rolicall No. 694, agreement to the confer- 
ence report on S. 239, authorizing appro- 
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priations for programs under the 
Domestic Violence Services Act of 1973 
and to amend such act to facilitate 
the improvement of programs there- 
under.@ 


DOMESTIC VIOLENCE LEGISLATION 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. SIMON. Mr. Speaker, yesterday 
the Committee on Rules cleared for 
House consideration H.R. 2977, the Do- 
mestic Violence Prevention and Services 
Act. 

This legislation has received thorough 
consideration by the Subcommittee on 
Select Education, and the Committee on 
Education and Labor. Hearings were held 
by the subcommittee on H.R. 2977 at 
which testimony was presented by wit- 
nesses from a variety of Federal, State, 
and local agencies and organizations 
serving the victims of domestic violence 
or concerned about the plight of families 
beset by violence. The witnesses agreed 
that Federal funds should be used to 
stimulate State and local solutions to 
the problems of battered spouses, and 
toward enabling communities to estab- 
lish and maintain neighborhood shelters 
which provide services to the victims of 
domestic violence. Although the alarm- 
ing incidence and serious nature of fam- 
ily violence has been reported, witnesses 
testified that relatively few resources 
have been developed for the prevention 
of domestic violence or to aid its victims. 

Mr. Speaker, H.R. 2977 enjoys wide 
bipartisan support in the House with 105 
cosponsors. The list of organizations 
supporting the bill is a long one, with 
such diverse groups as the General 
Federation of Women’s Clubs, the 
YWCA, the American Jewish Congress, 
the National Council of Churches, the 
National Conference of Catholic Chari- 
ties, Rural America, the National Orga- 
nization of Women, the International 
Brotherhood of Police Officers, the 
National Urban League, the American 
Nurses Association, and the American 
Bar Association. 

Mr. Speaker, H.R. 2977 is a good piece 
of legislation. It reflects many of the rec- 
ommendations to perfect the bill made 
by the witnesses at our hearings and con- 
cerns raised by subcommittee members. 
At our mark-up of the legislation, Mr. 
MILLER, the principal sponsor of H.R. 
2977, offered a substitute amendment for 
the bill incorporating changes to address 
these recommendations and concerns. 
Other amendments offered by Republican 
members of the subcommittee were in- 
corporated into the bill we reported to 
the full committee. During considera- 
tion by the Education and Labor Com- 
mittee, an additional Republican amend- 
ment was attached to the bill with full 
bipartisan support before the bill was re- 
ported by the committee. 

Mr. Speaker, I would also draw atten- 
tion to similar legislation—S. 1843—that 
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was introduced in the Senate on Septem- 
ber 28, 1979. 

Mr. Speaker, at this point, I would like 
to insert in the Recorp, for the benefit 
of my colleagues in the House and those 
interested in this legislation, a series of 
questions and answers about H.R. 2977 
and a section-by-section explanation of 
the bill. 

H.R. 2977—DOMESTIC VIOLENCE PREVENTION 
AND SERVICES ACT 


QUESTIONS AND ANSWERS 
Definition 


Q. What is domestic violence? 

A. H.R. 2977 defines domestic violence as a 
violent act, or threat of violence, that in- 
jures or may result in injury. The violence 
may occur between spouses, or former 
spouses, or between people who are or have 
been living together. 

Funding 

Q. What are the authorizations: in H.R. 
2977? 

A. FY 1981, $15 million; FY 1982, $20 mil- 
lion; and FY 1983, $30 million. 

Q. How will that money be used? 

A. Half the appropriations will be used for 
grants to states for services, 25 percent in the 
funds will go directly to local projects in 
domestic violence, 15 percent will be for 
administrative grants to the states and 10 
percent will remain at HEW for administra- 
tion. 

Q. How are the state grants allocated? 

A. Funds will be divided among the states 
on the basis of population. 

Q. Is there a minimum grant per state for 
domestic violence services? 

A. Yes, each state would be allowed a 
grant of at least $50,000 for projects in pre- 
vention and treatment services. 

Q. Is there a minimum state grant for ad- 
ministrative costs? 

A. Yes, $7,000. 

Q. Is there a limit on the size of grants 
to local programs? 

A. Yes, no local program, either by grant 
from the state or directly from HEW, can 
receive a grant not exceeding the lesser of 
$50,000 or 25 percent of its annual budget. 
Furthermore, no grants can be made to 8 
program for more than three years. 

Q. Are there any exceptions to the limit on 
the size of grants to local programs? 

A. Yes, if a program has been in existence 
for less than a year and can demonstrate 
community support, it can qualify for a 
grant of up to 50 percent of its budget, 
though not in excess of $50,000. 

Q. May funds be paid directly to domestic 
violence victims? 

A. No. 

Q. Is there an income eligibility criterion 
for services? 

A. No. 

HEW Administration 


Q. Does H.R. 2977 establish an Office on 
Domestic Violence in HEW? 

A. No, the bill simply requires the Sec- 
retary of HEW to appoint an individual to 
coordinate domestic violence programs in 
the Department. 

Q. What kinds of programs does the bill 
authorize HEW to establish? 

A. H.R. 2977 requires the Secretary to es- 
tablish an information clearinghouse on do- 
mestic violence, to make legislative recom- 
mendations for modifying programs affecting 
domestic violence victims, and to identify 
research in domestic violence. 

Grants Program 

Q. Does H.R. 2977 authorize grants for pre- 
vention and services in domestic violence? 

A. Yes, HEW is authorized to make grants 
to states for prevention and services. 

Q. How may the states use their money? 
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A. All funds received in a state grant must 
be distributed by the state in grants to local 
programs, both public and private. Moreover, 
at least three-fourths of the state grant has 
to go to private nonprofit programs, 

Q. May states use their services grant 
money to help pay expenses in administer- 
ing domestic violence programs? 

A. No, states must apply for a second grant 
to help pay the costs of administration, in- 
cluding development of a domestic violence 
program with citizen participation and a 
program of technical assistance to local 
projects. 

Federal coordination 

Q. How does the bill encourage the co- 
ordination of federal programs in domestic 
violence? 

A. H.R. 2977 establishes a Federal Inter- 
agency Council on Domestic Violence to co- 
ordinate activities for domestic violence 
prevention and services. The Council is re- 
quired to identify those programs within the 
various federal agencies which could help 
victims of domestic violence and to encour- 
age the use of federal funds under those 
programs for prevention and services. The 
Council is also required to recommend leg- 
islative changes to Congress to serve victims 
more adequately and to eliminate the dupli- 
cation of programs. 

Q. Who are the members of the Inter- 
agency Council? 

A. The Secretary of HEW is to appoint the 
Council members, including representatives 
of the Departments of Agriculture, Defense, 
Justice and HUD; ACTION; CSA; Legal 
Services; the Alcohol, Drug Abuse and Men- 
tal Health Administration; state and local 
governments; and at least five public mem- 
bers who have been vicitims of domestic 
violence or worked with victims, 

Q. Who chairs the Council? 

A. The Secretary of HEW will be the chair- 
man. 

Q. Does the bill make specific reference to 
the activities in domestic violence of other 
federal agencies? 

A. Yes, in addition to the agencies com- 
posing the Interagency Council, H.R. 2977 
requires that particular attention be given 
to the coordination of ACTION programs in 
Placing VISTA volunteers with domestic 
violence projects 

Q. Does the bill require specific coordina- 
tion with programs within HEW that deal 
with family violence? 

A. Yes, H.R. 2977 requires that the clear- 
inghouse established under the legislation 
be run in coordination with the information 
clearinghouse under the National Center on 
Child Abuse and Neglect. 

Q. Are there reporting requirements that 
would help the coordination of the pro- 
grams? 

A. Yes. The states must report annually to 
HEW on their domestic violence activities, 
and HEW is required to submit an annual 
report to Congress to assist in its oversight 
responsibilities. 

State and local control 

Q. How does H.R. 2977 ensure a state and 
local focus for the domestic violence pro- 
gram? 

A. The bill provides a number of mecha- 
nisms to give control of the program to state 
and local governments: 

Ninety (90) percent of the appropriated 
funds go to states for services (75 percent) 
and state activities in support of domestic 
violence (15 percent); 

Each state must designate an agency re- 
sponsible for domestic violence activities; 

States are required to include local par- 
ticipation in developing state domestic vio- 
lence activities; and 
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State and local representatives are in- 
cluded on the Federal Interagency Council 
on Domestic Violence. 


Future program funding 


Q. How does H.R. 2977 ensure domestic 
violence programs will not become dependent 
on federal funds? 

A. There are several means by which the 
bill encourages diverse funding for programs: 

No local agency may receive a grant of 
more than 25 percent of its annual budget; 


States are required to give to local agen- 
cies reasonable assurances of future support 
from the states; 

States must give technical assistance to 
local programs in obtaining funds from other 
sources; 

Priority for state grants is to community 
programs of demonstrated effectiveness (i.e. 
ones that have shown expertise and some 
degree of fiscal capability) ; 

The Interagency Council is required to 
identify programs in federal agencies which 
might also assist domestic violence activi- 
ties and to work to make those program 
funds available; 

Local programs must try to recover fees 
for services from clients, based on the abil- 
ity to pay; and 

States must submit to their state legisla- 
tures an annual report on domestic violence 
activities to prepare better for state funding. 

SECTION-BY-SECTION EXPLANATION 
SHORT TITLE 


Section 1 of the bill (H.R. 2977) provides 
that the bill may be cited as the “Domestic 
Violence Prevention and Services Act”, 


FINDINGS AND PURPOSE 


Section 2 states the findings of the bill 
to be the high incidence of assault in the 
home; the danger to police officers interven- 
ing; the occurrence of violence in families 
regardless of social and economic status; 
and the questionable effectiveness of exist- 
ing state and local programs to prevent fam- 
ily violence or assist victims. The purpose 
of the Act is stated to encourage state and 
local efforts in domestic violence; to estab- 
lish an interagency council; to coordinate 
federal programs in domestic violence; to 
provide technical assistance and training in 
domestic violence programs, and to provide 
information. 


DESIGNATION OF COORDINATOR: ESTABLISHMENT 
OF PROGRAMS 


Section 3 requires the Secretary of Health, 
Education, and Welfare to appoint an in- 
dividual to coordinate domestic violence 
programs administered by the Department. 
The Secretary is required to establish an in- 
formation clearinghouse in coordination 
with the child abuse clearinghouse, to make 
legislative recommendations to Congress on 
the modification of programs for victims of 
domestic violence, and to obtain informa- 
tion on research relating to domestic vio- 
lence, 

GRANT PROGRAMS 

Section 4(a) authorizes the Secretary of 
HEW to make grants to states to assist in 
the prevention of domestic violence and 
services to the victims of domestic violence. 

Section 4(b) provides that states applying 
for funds under this program must distrib- 
ute all such funds in grants to local pub- 
lic agencies and non-profit organizations for 
programs of prevention and services in do- 
mestic violence; distribute at least seventy- 
five percent of those funds to private non- 
profit organizations; give reasonable assur- 
ances of the level of state support in the 
future for domestic violence programs; des- 
ignate a state agency to administer pro- 
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grams in domestic violence; set forth proce- 
dures to assure active citizen participation 
within the state; provide technical assist- 
ance to local programs to help organizations 
obtain adequate funding; and submit an 
annual report to the state legislature on 
domestic violence activities within the state. 

Section 4(c) provides for approval or dis- 
approval of state applications by the Secre- 
tary with provisions for notice of and oppor- 
tunity for a hearing. 

Section 4(d) authorizes the Secretary to 
make grants to states for paying the costs 
of administering domestic violence activi- 
ties, developing domestic violence programs, 
assuring citizen participation, and develop- 
ing a media campaign to increase public 
awareness. 

Section 4(e) limits the amount of grants 
to local agencies to $50,000 or twenty-five 
percent of an agency’s annual budget. An 
exception may be made to any private non- 
profit organization which has been in exist- 
ence for less than a year and has received 
assurances of community support. However, 
such grant may not equal more than 50 per- 
cent of the organization’s annual budget. 
Grants to any local program may not be 
awarded for more than three years. The 
total amount of grants to any local program 
may not exceed $150,000. 

Section 4(f) provides that no funds may 
be used as direct payment to victims of 
domestic violence. 

Section 4(g) states that no eligibility 
standard may be imposed for services in 
domestic violence programs. 

Section 4(h) provides procedures for the 
Secretary to withhold funds from a state 
which has not complied with the provisions 
of the Act. 

Section 4(1) provides procedures for a 
state to appeal grievances under the Act. 

Section 4(j) requires local domestic vio- 
lence programs to attempt to recover fees 
for services based on the ability to pay. 

ALLOTMENT OF FUNDS 

Section 5 allots appropriations to the 
states on the basis of population. However, 
each state will be allotted no less than 
$50,000 for grants under Section 4(a) and 
no less than $7,000 for grants under Section 
4(d). Funds which have not been disbursed 
because of a state's failure to qualify for 
grants may be reallotted to eligible states. 

STATE REPORTS 

Section 6 requires each state receiving & 
grant under the Act to submit a detailed 
annual report to the Secretary of Health, 
Education, and Welfare on the implementa- 
tion of programs and projects under the Act. 

REPORTS AND EVALUATIONS BY SECRETARY 


Section 7 requires the Secretary to prepare 
and submit to Congress, for the purpose of 
furnishing information to ald in oversight 
activities, a report providing specific infor- 
mation relating to the programs authorized 
under the Act. The Secretary is also required 
to review, evaluate, and report to Congress 
the effectiveness of the programs operated 
under this Act three years after funds have 
first been granted under the Act, 

CONFIDENTIALITY OF RECORDS 

Section 8 guarantees confidentiality to in- 

dividuals assisted under the Act. 
AUDITS 

Section 9 provides the authority for pro- 
grams assisted under the Act to be audited. 
ESTABLISHMENT OF FEDERAL INTERAGENCY 

COUNCIL ON DOMESTIC VIOLENCE; COORDINA- 

TION OF FEDERAL PROGRAMS 

Section 10 provides for the establishment 
of a Federal Interagency Council on Domestic 
Violence. The Council will be composed of 
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representatives of the Departments of Agri- 
culture, Defense, HUD, and Justice; ACTION; 
Community Services Administration; the 
Legal Services Corporation; the Alcohol, Drug 
Abuse and Mental Health Administration; 
representatives of state and local govern- 
ments; and at least five members of the gen- 
eral public who have been victims of domes- 
tic violence or have worked with victims. The 
Secretary of HEW shall chair the Council. 
The Council will be responsible for coordi- 
nating programs administered under this 
Act with similar programs administered by 
other federal agencies. The Council will also 
identify federal programs to assist services to 
the victims of domestic violence and to en- 
courage the expansion of federal support for 
such programs. The Council is charged with 
the responsibility of making recommenda- 
tions to the President and to Congress to 
eliminate the duplication of federal domestic 
violence programs and develop priorities in 
domestic violence. 
DEFINITIONS 
Section 11 defines terms used in the Act. 
AUTHORIZATION OF APPROPRIATIONS 

Section 12 authorizes appropriations of $15 
million for fiscal 1981, $20 million for fiscal 
1982, and $30 million for fiscal 1983. Of the 
sums appropriated, seventy-five percent will 
be used for grants to states under Section 
4(a), fifteen percent will be used for grants 
to states under Section 4(d), and ten percent 
will be used by the Secretary of HEW for the 
operation and coordination of programs and 
policies under Section 3.6 


CONGRESSMAN DRINAN OPPOSES 
TAXATION OF SOCIAL SECURITY 
BENEFITS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. DRINAN. Mr. Speaker, it has been 
widely reported that the Advisory Coun- 
cil on Social Security, in its upcoming 
quadrennial report to the Congress, will 
recommend the Federal income taxation 
of one-half of an individual’s social se- 
curity payment. These reports have 
caused great concern among the older 
citizens of this Nation who are struggling 
to make ends meet on a constantly 
shrinking income. It is projected that the 
rate of inflation for this year will exceed 
11 percent and despite social security 
cost-of-living increases, about 70 per- 
cent of the retired population is barely 
getting by. 

The most a worker retiring right now 
at age 65, can expect is $503.40 a month, 
or $6,040.80 a year. Most retired workers 
are not receiving the highest payment 
and their social security income is sub- 
stantially less. Even a low cost budget for 
a retired couple will run more than $5,000 
according to the Bureau of Labor Sta- 
tistics. An intermediate budget is put at 
$7,200 and a high one at $10,700. Older 
Americans are not faring well. Only a 
minority of older workers have income 
from private pensions and as Prof. James 
Schulz, a noted economist from Bran- 
deis University, has observed: 

In a very short time, people can go from 
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a comfortable life to the ranks of the near 
poor. 


In the face of all of these devastating 
economic conditions, another blow is 
threatened—the taxation of social se- 
curity benefits. Although the report of 
the Advisory Council contains only rec- 
ommendations for changes in the social 
security program, I have today cospon- 
sored legislation which would prevent the 
taxation of social security payments. 
Older citizens of this Nation need an as- 
surance that the little which has been 
given will not be taken away. 

Over the last few years Congress has 
been enmeshed in a debate over how to 
best preserve the financial integrity of 
the social security program in ways other 
than increases in the payroll tax. The 
taxation of actual benefits is not the 
solution. The social security program has 
been in disrepute with the American 
people. We will not enhance public trust 
in social security, if we act at this time 
to alter the social security program in 
such a drastic manner. 

I am sympathetic to the need for cer- 
tain changes in the financing of the 
social security program, but as long as 
our older citizens must rely on this pro- 
gram as the cornerstone of their in- 
comes, I will oppose any chipping away 
at their benefits.@ 


UNITED STATES—WORST VOTER 
RECORD 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. BONKER. Mr. Speaker, our polit- 
ical system has faced serious threats over 
the years, but none so grave and subtle as 
the sharp decline of voter participation. 
As the issues become more intense and 
complex, political campaigns more vola- 
tile and costly, the number of people who 
actually go to the polls declines. Today 
the United States, the oldest and most 
tried of all Western democracies, has the 
worst record of voter activity in the 
world. 

In Washington State a county elec- 
tions official is attempting to do some- 
thing about the problem; he administers 
elections, knows of the multiple ob- 
stacles that face the voters and believes 
voting is not just a privilege, but a right. 
Ron Dotzauer recently penned an article 
for the Vancouver Columbian (Noyvem- 
ber 11, 1979) that should be brought to 
the attention of all the Members of the 
House. 

The article follows: 

Don't ALLOW THE Few TO MAKE DECISIONS 
FOR THE MANY 
(By Ron Dotzauer) 

Thomas Jefferson was quoted as saying, 
“That government is strongest which every 
man feels himself a part.” If he is right then 
our government is weakening, or at least 
that part that involves all of us voting. 
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A recent study found that over 90 million 
Americans did not vote in 1978 making this 
the sharpest decline in voter turnout since 
1942. For every state which showed an in- 
crease in voter turnout in 1978, two states 
decreased. 

The United States ranks lowest among the 
world's democratic nations in actual voter 
participation. The number of non-voters in 
the United States now is greater than that 
total electorate of such democracies as 
France, England, Italy, West Germany, Can- 
ada and Australia. 

In the 1976 presidential election, Washing- 
ton state had one million eligible voters who 
did not vote. 

In 1861, the Englishman John Bright said 
this about our presidential elections: “We 
know what an election is in the U.S. for 
president . . . to my mind there is nothing 
more worthy of reverence and obedience . . . 
than the authority of the freely chosen mag- 
istrate of a great and free people.” 

Next year will mark the 30th time that 
Americans will have gone to the polls to 
elect a president since Bright wrote those 
words. Neither civil wars, nor other wars, 
or any other historical upheavals have in- 
terfered with this ritual. I wonder what 
Bright would say now when barely 50 per- 
cent of the electorate vote in a Presidential 
election. How many of us have to fail to vote 
before the validity of the election process 
itself is in doubt? 

There is no clear cut solution to the lack 
of voter participation. The director of the 
American Electorate Study Committee, Curtis 
B. Gans, claims that there is no voter moti- 
vation due to “the growing impotence felt 
by the citizen in the face of large public and 
private institutions; the role that the mass 
media, especially television, has in creating 
confusion in the minds of some and the 
degree to which our public dialogue reflects 
none of the central public questions of the 
day.” 

An important thing to remember is that 
without voter participation government 
becomes the private possession of large 
conglomerates or interests who act without 
regard to your needs and welfare. Special 
interests are eager to make decisions voters 
are abdicating. Special interest groups, rela- 
tively small compared to the whole elector- 
ate, have had a disproportionate impact on 
elections in recent years. You cannot com- 
pete with those economic forces. Your only 
response is to register and vote. 

In our society we hear much talk about 
the values of participatory democracy and 
community involvement. Our actual voting 
behavior is very much at odds with our 
professed values. I think that when our 
political behavior gets to be totally un- 
related to our political ideals we are risking 
the long term integrity of our political 
system. 

The fact is that there is a great deal that 
successfully competes for the voter's atten- 
tion and care on election days. We are a 
busy people, busy with families, work, per- 
sonal problems, recreation, and material con- 
sumption. Every one of these dimensions 
of modern life competes for the citizen's at- 
tention and time. Particularly in the area of 
material consumption we are continually 
bombarded with messages and appeals. It is 
small wonder that political participation 
loses the race more often than we would like. 

In an effort to try to stimulate interest in 
this fall's general election and encourage 
more voter participation, I tried to place a 
presidential straw poll on the ballot. Some 
felt the idea was gimmickry and that low 
voter trurnout was a sign of citizen's content- 
ment. I see it as it is, apathy. You can call 
any attempt to break the growing momentum 
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of American political apathy a gimmick if 
you wish. Within bounds, if anything works 
to increase citizen interest in the political 
process, I am willing to try it. 

People who vote believe in the system. 
They participate, they feel they have a stake 
in government. Non-voters evidently are not 
sure whether they have a stake in govern- 
ment. Their alienation from the system is 
harmful not only in their own lives, but it 
threatens the survival of democracy itself. 

You can be sure that between every elec- 
tion government at every level is doing things 
to affect all of our interests. Next Tuesday 
you're going to have another opportunity to 
exercise your franchise by voting. Don’t allow 
the few to make the important decisions for 
the many. Your vote does count! 

As county auditor, Ron Dotzauer is re- 
sponsible for the conduct of elections in 
Clark County.@ 


POST-GAZETTE HAILS GEORGE 
MEANY 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1979 


@ Mr. MOAKLEY. Mr. Speaker, last week 
this Nation witnessed the retirement of 
perhaps the greatest single personality 
the organized labor union movement has 
ever produced. George Meany, in his 
half-century of labor leadership, became 
the spokesman for millions of Americans 
seeking a larger voice in the American 
economy. Mr. Meany’s candor, courage, 
and accessibility became a hallmark in 
the annals of the American union move- 
ment. 


I would like to share with my colleagues 
an editorial praising Mr. Meany that re- 
cently appeared in the Post Gazette, the 
Italian-American voice in New England. 

HAIL GEORGE MEANY 

The Post-Gazette joins millions of Ameri- 
cans in grateful acknowledgement of the 
achievements of a great labor leader George 
Meany. 

George Meany has stepped down as Presi- 
dent of the AFL-CIO and will go down as 
one of the leading figures in the American 
Labor movement. 

Mr. Meany a plumber by trade thas served 
labor for well over 25 years. One can say fiery 
and tempestuous years but they brought re- 
sults. 

Who will ever forget that he was respon- 
sible for the creating of the alliance of two 
of the Nation's largest rival unions and AFL 
and the CIO and led them until his retire- 
ment with a super human strength. 

There is no question in anyones mind that 
Meany was a great patriot both here and 
abroad. With Meany it was always America 
first. 

He is a man of great integrity and a fighter 
against corruption. His word was his bond 
and his life was the labor movement. 

President Carter and his economic policies 
were a great disappointment to him and he 
pulled no bones about it. 

Yet, when Carter did take a stand like the 
Tranian issue and Meany approved, he did 
not hide it, he so stated. 

Mr. Meany is one of a kind person. His out- 
spoken ways and his brilliant counsel will 
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be sorely missed. His shoes will be difficult to 
fill. 

We only hope that the AFL-CIO will con- 
tinue on the road that George Meany has 
put them on. 

All Hail George Meany King of the Ameri- 
can Labor movement.@ 


THE NATURAL GAS INDUSTRY AND 
THE INTERNATIONAL SCENE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@Mr. ARCHER. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues in the House of Representatives 
a presentation made here in Washington, 
yesterday, by Robert R. Herring, chair- 
man of the board and chief executive 
officer of Houston Natural Gas Corp., 
before the Gas Industry Bankers Con- 
ference of the American Gas Association. 

The points he raises concerning our 
Nation’s future energy supplies are most 
worthy of the careful attention of every 
person in this chamber. 

The presentation follows: 


How do you plan an industry’s future when 
basic economics are ignored and the rules 
change day by day? It is difficult. 

Two years ago we, in the gas industry, were 
ordered to stop selling gas to large boiler in- 
stallations. We were to conserve for high- 
priority users such as homes, schools, and 
hospitals. The Fuels Use Act of 1978 includes 
a law that natural gas will not be used in 
large electric or steam generating facilities 
after 1990; only 10 years from now. 


But today, we are being encouraged to sell 
as much gas as possible to such installations 
in an effort to offset oil imports. In June 
of this year, the electric power industry in 
the U.S. consumed 10 billion cu ft of gas 
per day, or almost 20 percent of all gas sold. 
If we add large industrial steam boilers, the 
total would exceed 30 percent of all gas sold. 

Some reduction in oil consumption has 
occurred, but the electric power industry is 
still burning an average of 1,750,000 barrels 
of oil per day. 

If we add the oil consumption of industrial 
steam bollers, the total would exceed 2,500,000 
barrels per day. 

This supply of residual, or No. 6, oil is 
in jeopardy. In addition to the precarious 
Middle East situation, most large U.S. refin- 
ers are modifying their processing units to 
enable them to recover more gasoline, jet 
fuel, and diesel from each crude barrel. In 
the past, about 25 percent of each barrel 
came out as residual or No. 6. With these 
modifications, this can be reduced to below 
5 percent. 

This enables the refiner to produce the 
same volume of light products out of 20 per- 
cent less oll, but the supply of No. 6 almost 
disappears. One major refiner has already 
notified his customers on the Gulf Coast that 
they will not be able to supply No. 6 oil 
after 1984. 

Thus, the fuel supply for almost 30 per- 
cent of our electric generating capacity 
under existing conditions will begin to dis- 
appear between 1984 and 1990. 

Unless we address this problem immedi- 
ately, major brown-outs are ahead of us. 

Some moderation in the Clean Air Act to 
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permit the burning of coal is required. We 
now have surplus coal producing capacity 
of 170 million tons per year (equivalent to 
1,800,000 barrels of oil per day), and we are 
selling the coal at a price which is less 
than 20 percent of the spot price of crude 
oil on a BTU equivalent basis. 

Think of the impact on the American 
consumer, on the inflationary spiral, on 
world oil prices, and on the security of our 
Nation if we would put this valuable re- 
source into the U.S. market in place of for- 
eign oil. 

In addition, it is essential that we con- 
tinue to burn gas in these installations 
beyond 1990. There will probably be some 
moderation as plants are phased out, due 
to supply problems, or to save money by 
burning coal. 

But, when many of our electric generating 
plants were bullt for natural gas firing only, 
the cost was as low as $85 per kilowatt of 
capacity. This compares with the latest coal- 
fired generating plant with scrubber units 
at a cost of $1,440 per kilowatt. 

These plants must not be abandoned while 
they have economic life. The cost of service 
to the American consumer requires that we 
have an orderly transition in this gas serv- 
ice. 

We believe that a medium BTU gas from 
coal may be the most economic fuel to ex- 
tend the life of these gas-fired units. 

In the meantime, the trend toward a more 
seasonal marketplace for the natural gas 
industry in this country will require sub- 
stantial investments in gas storage, propane 
air machines and propone storage, and small 
LNG plants for pipeline gas conversions. 

The huge capital demands for the indus- 
try in the years ahead will command the 
wisest of management decisionmaking. 


DOMESTIC VIOLENCE PREVENTION 
ACT 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. PURSELL. Mr. Speaker, earlier 
this fall, I held a series of meetings with 
women community leaders—represent- 
ing all facets of career and issue orienta- 
tion—to discuss women’s legislation. The 
focal point of the meetings was to ob- 
tain a reading on viewpoints with re- 
gard to such issues as social security, 
rape laws, and the displaced homemaker. 

Not surprisingly, extensive disappoint- 
ment was voiced on the failure to enact 
the proposed Domestic Violence Assist- 
ance Act, the 95th Congress predecessor 
to H.R. 2977, the Domestic Violence 
Prevention and Service Act, last year. 
As one who supported this legislation 
in the 95th Congress, and supports it 
now, I urge my colleagues to make a 
constructive contribution to treating and 
preventing the family ill and epidemic 
of domestic violence. 

The informal testimony I received at 
the grassroots level further convinces 
me of the need for new shelters, public 
awareness of the domestic violence prob- 
lem, and legal/emotional counseling for 
victims.@ 
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THE PATTERNS OF STARVATION 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. MAGUIRE. Mr. Speaker, each 
day before the House begins its legisla- 
tive business, I and several of my col- 
leagues have taken to this well to discuss 
the famine in Cambodia. We are doing 
so to remind the world that the U.S. 
Congress is committed to the essential 
human right to be fed, regardless of the 
form of government under which each 
individual lives. These speeches, speci- 
fically intended to bring attention to the 
hunger in Southeast Asia, form an 
introduction to a broader discussion 
which will take place in a special order 
of the House on December 10, Inter- 
national Human Rights Day. 

Colman McCarthy recently pointed 
out in an article in the Washington Post 
that starvation is an issue which did 
not begin with Cambodia. We all know 
that hunger is an illness which has 
seized the world before. More import- 
antly, the article demonstrates that it 
is likely to be an issue of continuing 
importance. Like oil, it will set the tenor 
of many world policy and political deci- 
sions for the next two decades. If we 
treat the starvation in Cambodia like 
one illness instead of a symptom of a 
broader disease we will set the stage for 
continual, and perhaps more critical, 
patterns of starvation in the future. 

With these thoughts in mind, I insert 


this important article into the RECORD 
for my colleagues to review: 
[From the Washington Post, Nov. 4, 1979] 
PATTERNS OF STARVATION: THE Crisis Is THAT 
It's CONTINUING 


(By Colman McCarthy) 


How many will have starved to death in 
Cambodia? 

Even to raise the question is to create the 
illusion that the issues of starvation and 
malnutrition are fresh in themselves. It is 
to cast Cambodia as “a crisis,” as though the 
country was just wheeled into the world's 
emergency room and the fever chart began 
ascending in a straight line. 

We know better. In the 1970s alone, the 
West looked on while starvation created 
death camps in Biafra, Bangladesh and the 
Sahel. The vastness of the misery meant that 
even the accounting systems to record the 
deaths broke down. In America, where over- 
eating is so rampant that millions of citi- 
zens spend more money in weight-loss pro- 
grams in a month than most people in the 
Third World earn in a year, it is enough 
merely to remember dimly the standard 
(and conservative) figure: 500 million of the 
earth's poor are starving or severely mal- 
nourished. 

In looking at Cambodia, then, it is crucial 
to get it straight at the beginning: The cur- 
rent suffering there ts part of a long-recog- 
nized global pattern, and not a quirky 
disaster. 

If anything, Cambodia might have been 
the one country that was secure from 
famine. In 1974, six countries—Guinea, 
Sudan, Sri Lanka, Pakistan, Bangladesh and 
Cambodia—received one-third of the $748 
million budget of an American food com- 
modity program. Cambodia received a major 
share—$194 million—of that third. 

The country, though, as the National 
Council of Churches has pointed out, was 
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“one of our major military and political 
clients” in Southeast Asia. The humani- 
tarian impulse to aid the hungry was less 
on the minds of American policy-makers 
than feeding the emaciated political and 
military schemes that saw Cambodia as cru- 
cial to America’s “national interest.” 

In a few months, perhaps sooner, world 
attention to starvation in Cambodia will 
have vanished. In time, another famine— 
perhaps in Haiti, Indonesia or Madhya Pra- 
desh—will again push the death rate so high 
that the consciences of the wealthy must 
pay heed. 

To say this is not to heap guilt on the rich 
nations, which is the one-shot tactic that 
every speechmaker from the Pope to Fidel 
Castro has been offering of late. Countless 
Americans who send checks to Oxfam or 
support worthy groups like Bread for the 
World or the Overseas Development Council 
don’t feel guilty, as they shouldn't. 

Instead, they feel frustrated and angry. 
in Washington, no one public figure in the 
Carter administration has been given—or has 
sought—high-level responsibility for dealing 
with world starvation. Instead of a person, 
we have a process: It is kept in motion by 
representatives from Food for Peace, the 
State Department, Treasury Department, Ag- 
riculture Department, Office of Management 
and Budget and congressional groups. These 
are intelligent and often compassionate offi- 
cials but unwittingly they are forced to play 
one of the government’s oldest games: The 
job doesn’t get done if everyone is asked to 
do it. 

With no single public official held account- 
able and with no comprehensive nutrition 
policy for itself or the world the Carter ad- 
munistration could reach out to the starving 
Cambodians with nothing better than a last- 
minute pledge of $70 million. This was be- 
lated conscience money. 

In 1975 not long after the world food con- 
ference in Rome was supposed to put an end 
to the Biafras Sahels and what afflicts Cam- 
bodian families today Kenneth Schlossberg 
of the McGovern hunger committee in the 
Senate stated the obvious; “Food and nutri- 
tion policy are the waifs of national policy 
matters. Decisions that affect the very exist- 
ence of millions and comprise the most press- 
ing problem confronting America in the next 
several decades are left to a policy-making 
process more reflective of the last century 
than this one.” 

Even if our government came alive the 
victimization of millions would continue. 
Other rich nations—including the oil coun- 
tries—are doing little. Developing countries 
themselves are often run by men who put 
military development first and agricultural 
development last. Half the world lives on 
rice yet rice requires three times as much 
water—in water-scarce countries—as wheat. 
And hovering above it all is the specter of 
overpopulation. 

For the West to agonize over the pictures 
of starving Cambodians but not act to re- 
verse the economic and political causes of 
world hunger is to assure that next year or 
the year after another country will be host 
to mass death. 


JOHN J. EXLER—A REMARKABLE 
PUBLIC SERVANT 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 
@ Mr. WALGREN. Mr. Speaker, I want 
to take this opportunity to pay special 
tribute to Mr. John J. Exler—a dedicated 
public servant and citizen who has served 
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the people of Allegheny County as re- 
corder of deeds. John Exler will soon 
close a public career of 32 years that in- 
cluded courageous military service, and 
exemplary service as a public official. 

All of us who worked with John Exler 
have been enriched by his example. We 
will always remember his marvelous con- 
tribution to America, Allegheny County, 
and the Democratic Party. 

Mr. Speaker, the following is the text 
of a certificate of recognition I gave to 
John Exler on November 25, 1979: 

To John J. Exler in recogition of his life- 
long contribution to the people of Allegheny 
County as exemplified by his 32 years of serv- 
ice as recorder of deeds, his outstanding rec- 
ord of military service to the United States 
of America, and his dedication to the Demo- 
cratic Party of this Commonwealth. Those 
who have been privileged to know John J. 
Exler have learned much by his example of 


“public service, courage, and decency. There 


is no greater legacy to leave than that.@ 


SOVIET PROPAGANDA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. DERWINSKI. Mr. Speaker, the 
attention of the world is naturally fo- 
cused on the American hostages in Iran, 
but the diabolical role of the Soviet 
Union in this situation must not be 
overlooked. 

At this point, I wish to insert a hard- 
hitting but accurate editorial regard- 
ing the Soviet inaction in the Iranian 
crisis which appeared in the Novem- 
ber 30 Southtown Economist Newspa- 
pers, serving the south suburbs of Chi- 
cago: 

SOVIET PROPAGANDA 

Some days following seizure of the Ameri- 
can Embassy in Tehran, the State Depart- 
ment got around to lodging a relatively 
mild protest with the Soviet Union for 
what it termed “unacceptable” broadcasts 
to Iran. 

Overshadowed as it was by the Iranian 
crisis, the news about this development was 
more or less lost in the shuffle and didn’t 
attract much attention. Therefore, the Wall 
Street Journal has performed an unusually 
useful service in employing its considerable 
resources to discover what this was all 
about. 

Extracts of Moscow's Persian language 
broadcasts into Iran were printed by the 
Journal, and reprinted by other newspapers 
throughout the country. 

A study of these transcripts gives a bet- 
ter insight into: 1—The Soviet Union's in- 
cendiary role in the Iranian crisis—an ex- 
ample of the unceasing hate campaign being 
waged against the United States through- 
out the world, and 2—a partial explana- 
tion, although certainly not an excuse, for 
the irrational Iranian hostility toward 
Americans. 

The Soviet propaganda is spiced with 
enough half-truths to lend plausibility to 
trumped-up charges of U.S. imperialism and 
interference in Iranian internal affairs, 
counter-revoluntionary activities and CIA 
espionage. 

So much for detente. 

The Journal makes a telling point in 
analyzing the Carter administration's soft 
answer to the Soviets despite their serious 
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aggravation of a dangerous crisis involving 
U.S. lives and national honor: The admin- 
istration, having staked its political prestige 
on ratification of the SALT II treaty, does 
not wish to raise public fears about Soviet 
duplicity lest this raise fresh questions 
about the treaty. In other words, the So- 
viet Union holds a hostage of its own.@ 


A NEEDLESS 1,500-MILE DITCH 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. BONKER. Mr. Speaker, I would 
like to draw your attention and the at- 
tention of my colleagues to the excel- 
lent editorial which appeared yesterday 
morning in the New York Times. 

The Secretary of the Interior has rec- 
ommended that the President select the 
Northern Tier pipeline project for ex- 
pedited Federal approval as a new west- 
to-east crude oil pipeline. 

As the editorial points out, this pipe- 
line is simply not needed. There are al- 
ternative means of bringing oil to the 
Midwest that are less expensive both in 
terms of the environment and the econ- 
omy. 

I recommend the editorial to the at- 
tention of my colleagues. 

A NEEDLESS 1,500-Mrte DITCH 


Last year, Congress asked the President to 
decide which, if any, proposed pipeline 
should be built to bring Alaskan oil east. Mr. 
Carter is now being lobbied to approve the 
Northern Tier Pipeline, a 1,500-mile, billion- 
dollar project that would link the state of 
Washington to Minnesota. We doubt the 
need for any pipeline. But if one is built, 
there are better proposals and routes. 


The pipeline became an issue in the wake 
of major shifts in American oil supplies. Five 
years ago, Canada decided to cut exports 
from Alberta's rich oll flelds. The loss to the 
United States has been made up with oil 
from Alaska, but that is inconveniently lo- 
cated. West Coast refineries are not equipped 
to process all the heavy, high-sulfur Alaskan 
crude. So about 400,000 barrels a day go by 
ship through the Panama Canal to the Gulf 
Coast and then by pipeline to the Midwest. 

The proposed Northern Tier Pipeline 
would be a short cut. Its supporters, includ- 
ing Interior Secretary Andrus, say the con- 
nection would mean cheaper oil and less 
environmental danger than the tanker route. 
And the Northern Tier route lies entirely 
within American territory, safe from terror- 
ists and such. 

But these justifications work only if one 
thinks that the present imbalance between 
ofl supplies and refining capacity has to last. 
It does not. The cheapest fastest, environ- 
mentally soundest solution to the imbal- 
ance would be to send excess Alaskan oil to 
Japan, in exchange for Mexican oil it now 
buys. Such a swap would be secure: if Japan 
failed to deliver, the Alaskan oil would 
simply be diverted to American refineries. 
Unfortunately, this swap is bitterly opposed 
by some Congressmen, who see it as a plot 
to enrich Big Oil. 

Their ability to block a swap, though, does 
not justify a new pipeline; the West Coast 
glut will probably disappear within a few 
years as refining capacities are altered. New 
Federal incentive make it profitable to 
modify Western refineries to process more 
sulfurous Alaskan oll. And a Department of 
Energy study says the whole problem could 
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be a mirage: oil supplies in the Northern Tier 
states may be adequate for decades. 

In the end, the decision to bui'd a pipeline 
will have less to do with energy than with 
jobs and profits. The Northern Tier Pipeline 
would be the largest steel construction pro- 
ject in American history, employing 4,400 
laborers. 

But even if these political considerations 
were compelling, there is no strong reason 
to prefer the Northern Tier route. Three 
other routes have been proposed—all across 
Canada. The Council on Environmental 
Quality sees advantages in two. A direct link 
between Alaska and Edmonton, Alberta, fol- 
lowing the route of the already approved 
Alaska natural gas pipeline, would eliminate 
tanker spills. The shorter, cheaper route 
between Washington and Edmonton would 
also be less risky. 

Northern Tier’s promoters, including 
Westinghouse, U.S. Steel and two railroads, 
depict the all-American route as critical to 
security. But they do not explain why Can- 
ada would want to block a pipeline supplying 
American oil to American customers. And if 
location did matter for security, there is still 
a cheaper alternative: Sohio’s proposed pipe- 
line from California to Texas, using an exist- 
ing natural gas pipeline. 

The Northern Tier Pipeline is make-work 
masquerading as energy security. There is no 
economic, environmental or defense justifi- 
cation for digging a 1,500-mile ditch across 
five unspoiled states and then filling it with 
8 million feet of expensive steel pipe. Ideally, 
the President will kill the project. At the 
least, he needs to find a cheaper and environ- 
mentally sounder route.@ 


JACK C. JONES 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


© Mr. SKELTON. Mr. Speaker, it is with 
great sadness that I inform my colleagues 
of the recent death of a good friend of 
mine, Jack C. Jones of Blue Springs, Mo. 

Mr. Jones was born in Carrollton, Mo., 
in 1918. He was a graduate of Washing- 
ton and Lee University in Lexington, Va., 
and he received his law degree from the 
University of Missouri. Following his 
service in the Army Air Force during 
World War II, he became a law clerk for 
Judge John Caskie Collett, who was the 
legal consultant for the Office of War 
Mobilization Recovery. Mr. Jones was 
also the assistant prosecuting attorney 
for Carroll County, and he practiced law 
in the city of Carrollton for 20 years. 

From 1955 to 1965, he served as a State 
Senator for Missouri’s 16th district. Dur- 
ing that time, he was a member of the 
judiciary committee, and he served as 
chairman of the special House-Senate 
committee on industrial development in 
1961. He was appointed as a commis- 
sioner for the Federal Bankruptcy Court 
in 1964, and he was sworn in as a referee 
in bankruptcy for the western district in 
1965. 

He was also a member of the Missouri 
Bar Association, the Masonic Lodge, and 
the First Baptist Church of Carrollton. 

Jack Jones was a judicious lawyer, a 
conscientious legislator, a dedicated pub- 
lic servant, and a great friend. He will 
certainly be missed by his many friends 
and all the members of his community. 1 
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extend my sympathy to his widow, Mrs. 
Virginia R. Jones.© 


THE AFL-CIO ADOPTS AN IMPOR- 
TANT RESOLUTION IN SUPPORT 
OF PEACE IN NORTHERN IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. BIAGGI, Mr. Speaker, as chair- 
man of the 130 Member Ad Hoc Congres- 
sional Committee for Irish Affairs it gives 
me great pleasure to place into the REC- 
orp the text of resolution 209 adopted 
by the AFL-CIO at their recently com- 
pleted national convention. 

The resolution calls on President Car- 
ter to make a genuine effort to bring 
about a peaceful resolution of the difficult 
problems in Northern Ireland. The reso- 
lution was introduced by the new presi- 
dent of the AFL-CIO, Mr. Lane Kirkland 
as well as other distinguished leaders of 
organized labor, Mr. Thomas W. Gleason, 
Sr., Harry R. Hasselgren, John Bowers, 
Anthony Scotto, and Robert Lowen of 
the International Longshoremen’s Asso- 
ciation. 

The resolution is a strong and defini- 
tive statement about the problems of Ul- 
ster. It points to the well publicized prob- 
lems of terrorism but also discusses what 
is considered to be a main provocation 
of terrorism—violations of human rights 
by the security forces of Great Britain 
and the Royal Ulster Constabulary. The 
resolution points out the serious social 
problem and economic discrimination 
against the Catholic minority in the 
north, 

The situation in Ireland is an ex- 
tremely fluid one. Just today we have 
learned of the impending resignation of 
Prime Minister Jack Lynch of the Re- 
public of Ireland. 

Further on December 17, President 
Carter will meet with Prime Minister 
Thatcher of Great Britain. We again 
urge that Northern Ireland receive pri- 
ority attention. Specifically we call on 
the President to urge Prime Minister 
Thatcher to employ the same successful 
techniques she used in the Zimbabwe 
Rhodesia peace talks which have made 
great progress. Of course, the key in- 
gredient was the fact that she invited 
and actively involved all parties in the 
discussions. This is precisely the same 
process that should be used in Ulster. 

I wish at this time to insert the AFL- 
CIO resolution into the Recorp and pay 
tribute to the new leadership for their 
involvement in this important matter. 
We look forward to working closely to- 
gether in pursuit of peace and justice. 

PEACE IN NORTHERN IRELAND 

Resolution No. 209.—By Delegates Lane 
Kirkland, Thomas W. Gleason, Sr., Harry R, 
Hasselgren, John Bowers, Anthony Scotto, 
Robert Lowen; International Longshore- 
men’s Association. 

Whereas, Incidents of violence continue 
to unfold daily in Northern Ireland afflicting 
Protestant and Catholic alike, while reports 
of denial of fair trials, torture, and unjust 
and unwarranted imprisonment of Long 
Kesh continue to filter across the seas—all 
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largely neglected by the media, by the gov- 
ernments of the nations involved and by 
most of the world. And so, the “neglected 
war” and the continued denials of human 
rights go on, and 

Whereas, There has been ample documen- 
tation of violations of human rights in Ul- 
ster, especially in its detention centers. That 
evidence has come not only from the op- 
pressed themselves but from Amnesty In- 
ternational, The European Court of Human 
Rights, Protestant prison physicians, and 
even an occasional British government re- 
port, and 

Whereas, The Catholic minority in the 
North exists under an historical burden of 
social and economic discriminations and 
still is denied any effective political power. 
The majority Unionist party adamantly re- 
fuses to consider any suggestion of power- 
sharing. And tia British government con- 
tinues to garrisc:. troops in Northern Ire- 
land, to try to put down violence, but does 
nothing about moving toward the eventual 
political solution which must be achieved, 
and 

Whereas, We do noi. believe that the gov- 
ernment of the United States can any longer 
neglect the cause of peace in Northern Ire- 
land merely because the numbers of the peo- 
ple involved are small or because the strug- 
gle of the people is embarrassing to England, 
a nation with whom we have been a willing 
ally in wars and a desired friend in peace, 
and 

Whereas, We do not believe that the gov- 
ernment of the United States, which has 
stood so staunchly for peace and for human 
rights in so many nations of the world, and 
which today actively pursues efforts to medi- 
ate disputes in several nations, can any 
longer avoid its obligation to press the 
British government for a solution in North- 
ern Ireland to avoid its obligation to offer 
the mediatory assistance of the United 
States to promptly achieve that end; there- 
fore, be it 

Resolved: We urge President Carter to 
make a genuine effort to bring about a 
peaceful resolution of the difficult problems 
in Northern Ireland and thus bring an end 
to violence and terrorism. We call upon the 
United States government to encourage the 
British to plan conscientiously and act de- 
cisively now for what is inevitable to most 
outside observers—a future in which the 
island of Ireland will be governed only by 
tho Irish. 


Referred to Committee on Resolutions.@ 


THE VOLUNTARY SECTOR 


— 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@® Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
Wednesday, December 5, 1979, into the 
CONGRESSIONAL RECORD: 


THE VOLUNTARY SECTOR 


What do Benjamin Franklin, Martin 
Luther King, Jr., Andrew Carnegie, and 
Ralph Nader have in common? They have all 
worked through voluntary organizations to 
further the public interest. What do Harvard 
University, the Grey Panthers, the Audubon 
Society, and the Indianapolis Museum of Art 
have in common? They are all organizations 
which depend to some degree on voluntary 
aid and private contributions. What do the 
abolition of slavery, women’s rights, prison 
reform, and the fight against world hunger 
have in common? They are all social move- 
ments whose achievements have flowed from 
the efforts of volunteers. 
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The answers to these three questions tell 
an important story. Since the founding of 
our nation, the voluntary sector has been an 
essential part of American life. Time and 
again from colonial days to the present, 
selfiess men and women have played a vital 
role in solving all manner of problems. There 
are many ways to explain how the United 
States became a great nation, but one of the 
best explanations Is this: America is the land 
of voluntary effort undertaken for the public 
good. Although such a tradition Is no reason 
to feel smug or superior, it is an effective 
antidote to the feelings of despair we may 
have when we survey our past mistakes or 
take account of our current troubles. 

A glance at the statistics is enough to con- 
vince anyone that there is a powerful third 
sector, beyond the commercial and govern- 
mental sectors, in our society. Estimates in- 
dicate that some 45 million to 70 million 
Americans perform some kind of voluntary 
service every year, and a recent poll showed 
that one of every four persons aged 14 years 
or more is at least a part-time volunteer. The 
services rendered in this third sector had a 
value of approximately $68 billion in 1977, 
enough to operate all of America's largest 
cities without any red ink. Volunteers raised 
$26 billion in contributions in the same year. 
at is obvious that the voluntary sector is big 
in terms of both people and money, 

Just like businessmen and public officials, 
leaders of voluntary organizations have be- 
gun to feel the pinch of inflation. The enor- 
mous amount of time spent and the huge 
sum of money collected in the voluntary 
sector have not been keeping pace with the 
growing need for human services. Especially 
disturbing is the evidence that traditional 
voluntary groups are losing ground. Leaders 
in all parts of the country report difficulty 
recruiting new members, getting them ac- 
tively involved in programs, and motivating 
them to become leaders themselves. There 
are other signs of decline as well. The Peace 
Corps is less than half the size it was in the 
mid-1960s. VISTA has fallen on hard times. 
The talk on college campuses is of business 
or professional careers, not of helping the 
sick or teaching the poor. The list of unmet 
needs is long, and it may be lengthening. 
Facilities in parks are in disrepair, and there 
is not enough money to hire the repairs out. 
Some educators, alarmed at present rates of 
illiteracy, attribute those rates to a lack of 
volunteer teachers and tutors. With today’s 
exploding costs, hospitals and nursing homes 
have had to rely more than ever on a lim- 
ited pool of volunteers. 

If there is evidence of a decline in volunteer 
activity, it may be useful to ask what the 
causes are. Voluntary services and charitable 
contributions are often church-related, so 
lower church attendance may account for 
some of the decline. Then, too, times are 
tougher now than they were a few years ago. 
People who would have otherwise donated 
timeor money may have come to believe that 
they can no longer afford it. Yet another 
cause may be the presence of government in 
so many areas of social concern. Government 
programs may make people think that only 
the public sector should be working for the 
public good. The very magnitude of social 
problems has itself been described as a prob- 
lem for the voluntary sector. It may often 
seem that the efforts of individuals and small 
groups are dwarfed by the tasks that must 
be accomplished. Finally, the so-called “me 
generation,” with its zeal for self-fulfillment 
and self-improvement, may have something 
to do with weakness in the voluntary sector. 

The voluntary sector is far too important 
to be taken for granted. My personal view 
is that we should address its problems by 
making a fresh and searching examination 
of voluntary initiative in the whole range of 
American life. Such an examination could 
turn up problems we never knew we had, or 
it could give us a cleaner bill of health than 
we had hoped for. 
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Perhaps one of the most critical things 
for the voluntary sector is how each one of 
us perceives it. In fact, a clearer perception 
may be exactly what is needed to reverse any 
decline. First and foremost, voluntary effort 
should not be considered an onerous duty 
or a lifetime commitment. If the word “vol- 
unteer"” calls to mind only images of Dr. 
Schweitzer in Africa or Mother Teresa in 
India, there will never be more than a hand- 
ful of volunteers. In addition to the saints, 
who are always in short supply, we need 
ordinary people who will give small amounts 
of time or money regularly as they move 
through life. Second, we must dispel the 
idea that voluntary effort is the special pre- 
rogative of youth. Youthful exuberance is 
helpful, to be sure, but just as helpful is 
the seasoned judgment that comes with age. 
The best of both worlds is to be had when 
youth and age get together in voluntary 
effort. To sum up, we need to return to the 
notion that voluntary effort is “the thing 
to do.” This just means we stress the fact 
that our history, our culture, and our ideals 
demand the sacrifice of voluntary effort on 
occasion.@ 


INTERDEPENDENCE, A SIGN OF 
THE FUTURE 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. BINGHAM. Mr. Speaker, as the 
nightmare in Iran continues and we 
suffer from our seeming inability to re- 
solve the crisis, it is not too early to 
ponder the long-range significance of 
recent events in Iran and other Islamic 
countries. To this end, I commend to 
my colleagues a perceptive and provoc- 
ative article by Robert J. Samuelson, 
which originally appeared in the Na- 
tonal Journal and was reprinted in the 
Washington Post for December 5, 1979: 
INTERDEPENDENCE, A SIGN OF THE FUTURE 
(By Robert J. Samuelson) 


We are fooling ourselves if we view the 
Iranian crisis as some freak accident. Bet- 
ter to recognize it as a painful illustration 
of the dilemmas we face in a world where 
the worn cliche has acquired a horrifying 
reality: As nations become increasingly in- 
terdependent economically, the cultural and 
political bonds that link them seem to 
grow weaker. 

Tran and the United States aren't behaving 
as differently as we would like to believe. 
Both countries are groping after a past that 
is forever gone: the United States after its 
once-clear economic and political domi- 
nance; Iran after a traditional, preindustrial 
society in which religious leaders and values 
reigned supreme. 

That is the modern paradox. As countries 
become more subject to outside influence, 
they seek to deny the intrusion by resur- 
recting history. If Americans are learning 
the impossibility of this, so is Iran. The 
urbanization and population growth of the 
past 20 years have made Iran heavily de- 
pendent on food imports and industrial em- 
ployment. Change has trapped the Ayatollah 
Khomeini as much as it has President 
Carter, 

We haven't become weaker so much as 
other nations have become stronger. All our 
advantages have eroded: the overwhelming 
military dominance, the unquestioned eco- 
nomic stability, the unsurpassed technologi- 
cal superiority, the boundless natural re- 
sources. We confront a world in which na- 
tions still aren't equal, but are less unequal. 
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Consequently more and more events slip 
beyond our control. It is easy to say that we 
aligned ourselves too closely with the shah 
but, even in retrospect, it isn’t clear 
whether another policy would have made 
much difference. Other nations were eager 
to sell the shah any arms that we wouldn't. 

And in guns, as in almost everything else, 
the market is broadening. Technology and 
wealth are spreading. According to the US. 
Arms Control and Disarmament Agency, 12 
“developing” countries exported arms in 
1977. Brazil is beginning to ship armored 
cars and jet trainer aircraft; Israel sells 
guided missiles and transport planes. 

Don't think that we can shut ourselves off 
from these changes. They have gone too far. 
Even without our critical dependence on 
energy imports, too many powerful constitu- 
encies have a sizable stake in international- 
ism. About one-third of America's grain goes 
abroad, and about half of our production 
of commercial jets, At last count, U.S. banks 
had $125 billion outstanding in foreign 
loans. In 1977, 8.3 million Americans jour- 
neyed overseas and 6.5 million foreigners 
came here. Vested interests protect all these 
flows. 

Moreover, if many of our problems origi- 
nate abroad, their solutions also may lie— 
at least partially—abroad. In a recent speech, 
Donald E. Stingel, a director of the Export- 
Import Bank of the United States persua- 
sively argued that one way to lessen energy 
scarcity here is to import more energy-in- 
tensive products such as fertilizer and 
aluminum from countries with abundant 
natural gas or hydroelectric power. Enyiron- 
mental hazards—atmospheric and oceanic 
pollution, control of nuclear and chemical 
wastes—increasingly demand international 
policing. 

In short, there seems to be an historic 
drift toward global community, even of the 
most turbulent sort. Nations that tradi- 
tionally sought isolation and self-sufficiency 
have succumbed progressively to the suc- 
tion of world commerce: most conspicuously 
China and the Soviet Union. Money increas- 
ingly flows across national borders, as do 
workers, even when countries (such as the 
United States) impose official restrictions. 
According to one estimate cited in a recent 
report by the Worldwatch Institute, such 
“economic refugees" now may total 20 
million. 


By temperament and training, Americans 
aren't well equipped to deal with this world. 
We are being thrown into contact and con- 
flict with peoples whose histories and moti- 
vations we hardly understand at all. 

On the simplest level, few of us speak 
anyone else’s language: A presidential com- 
mission recently reported that only 8 per- 
cent of American colleges and universities 
have a foreign language entrance require- 
ment against 34 percent in 1966. It is naive 
to see language training as the path to 
brotherhood, but it is essential if Americans 
are to shed the burden they carry overseas: 
dread of the unfamiliar and dependence on 
translators. 


Our language inadequacies betray a sense 
of moral superiority that sends U.S. foreign 
policy swinging between extremes of altru- 
ism and violence. We like to assume that all 
good things are compatible. Democracy and 
economic development go hand in hand; 


prosperity means peace and, probably, 
friendship. Life would be easier if these 
things were true but, unfortunately, they 
aren't. 

A central dilemma today revolves around 
this question: How do we deal with govern- 
ments whose friendship or resources or trade 
we value when we disapprove of the regime's 
politics? 

To say, for example, that American sup- 
port for the shah prostituted our commit- 
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ment to democracy is an easy judgement, but 
one that smacks of moral absolutism. The 
shah’s torture was not pretty, but neither is 
the anarchy and religious tyranny of Kho- 
meini. Repression in Chile may not be ap- 
pealing, but neither was the economic and 
political chaos of Salvador Allende. And what 
about South Korea? 

It is also too simplistic to argue that our 
self-interest lies in supporting regimes 
friendly to the United States no matter what 
their other vices. As the case of Iran demon- 
strates, excessively close ties to unpopular 
governments ultimately may boomerang. 

But where do American interests lie? 

The foreign policy establishment—too 
preoccupied with superpower politics—has 
few answers. At home and abroad we are suf- 
fering the after effects of our reduced power. 
Others take us as a symbol of their frustra- 
tions, and we are frustrated by our appar- 
ent impotence. We dislike uncertainty and 
instability, but they are inevitable. The 
impulse to retreat from this unpleasantness 
is as understandable as it is inadvisable. Per- 
haps our refuge is to deal more with others 
but to expect less: to limit our risks by 
spreading them.@ 


PROBLEMS WITH SALT II 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. DANIEL B. CRANE. Mr. Speaker, 
the Paris, Ill., Beacon-News, published by 
a good friend of mine, and former Mem- 
ber of this body, Ed Jenison, consistently 
demonstrates clarity of thought founded 
upon the principles that guided our 
Founding Fathers. 

Nowhere are these qualities more ap- 
parent than in a November 10, 1979 
editorial on SALT II. It is my pleasure 
to offer this dose of wisdom to my col- 
leagues and the American people. 

The editorial follows: 

LOOPHOLES Sour SALT II 


The SALT II treaty is supposed to estab- 
lish a stable nuclear equilibrium by limiting 
the United States and the Soviet Union to 
2,250 strategic weapons launchers each. But, 
in fact, this seeming parity is mostly cos- 
metic. Treaty loopholes allow the Soviets an 
additional and unregulated arsenal that al- 
ready exceeds 2,000 nuclear missiles and de- 
livery systems, all capable of reaching the 
United States. 

It doesn't require a special grasp of nu- 
clear strategy to imagine what this strategic 
bonus does to a Soviet-American military 
balance already shifting in Moscow's favor. 

The most celebrated of these loopholes is 
the exemption from treaty limits granted 
the Soviets’ supersonic Backfire bomber. 
By the time SALT II expires in 1985, this 
concession alone will have provided the 
Soviets the equivalent of a strategic air 
command—375-400 Backfires armed with 
nuclear missiles and bombs, all outside 
treaty ceilings. 

Menacing as the Backfire threat is, how- 
ever, it may be less destabilizing to the 
strategic balance than the stockpiling of in- 
tercontinental ballistic missiles, a critical 
issue ignored by the treaty. This loophole 
goes to the heart of SALT II's failure as an 
alleged “arms-control” treaty. 

In general, the treaty limits the numbers 
of missile launchers and not the missiles 
themselves. Yet one searches the treaty in 
vain for a comprehensive definition of a 
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missile “launcher.” A mere technicality? 
Hardly. 

For treaty purposes, ICBM launchers are 
considered to be fixed, underground silos 
utilized by both sides for intercontinental- 
range missiles. 

But no law of physics requires that ICBMs 
be launched from concrete holes in the 
ground. The U.S. Air Force has successfully 
test fired a Minuteman ICBM from a sim- 
ple concrete pad with nothing more than a 
transportable erector and a portable electric 
power source. The technology is elementary 
and certainly within Soviet cavabilities, 

What makes this significant is the fact 
that the Soviets have already replaced some 
1,500 of their older ICBMs with more mod- 
ern missiles. By 1985, an estimated 2,200 So- 
viet ICBMs will have been withdrawn from 
their silos in favor of more accurate, lethal 
versions. 

Nothing in the 1972 SALT I agreements 
or in the SALT II treaty requires that these 
“surplus” missiles be dismantled. So, no one 
should have been surprised last April when 
a new U.S. intelligence study of Soviet stra- 
tegic forces concluded that the Soviet Union 
possesses at least 1,000 stockpiled ICBMs 
in addition to the 1,398 housed in fixed 
launchers. 

It would be sheer folly to assume that 
the Soviets might not suddenly deploy these 
missiles on easily concealable launching pads 
at the critical moment of some future inter- 
national crisis. Why else would they retain 
such large numbers of supposedly super- 
fluous missiles? 

Moreover, about one-fourth of the Soviet 
Union’s ICBM silos employ the so-called 
“cold launch” technique that permits rapid 
reload and launch of additional missiles, a 
capability U.S. silos lack. Inasmuch as the 
cold-launch feature is useless without a 
supply of stockpiled missiles, Soviet inten- 
tions are as ominous as they are apparent. 

Other treaty loopholes permit the Soviets 
to maintain up to 300 ICBM launchers not 
counted toward SALT II ceilings. U.S. nego- 
tiators agreed to exempt 150 Soviet silos as 
“test and training” launchers although the 
United States manages to get by with only 
14. Another 150 Soviet silos are exempted be- 
cause, say the Russians, they are “command 
and control” facilities, not launchers. 

Finally, the SALT II treaty inexplicably 
exempts 69 Soviet submarines armed with 
a total of 454 nuclear-tipped cruise missiles 
and 26 additional Soviet submarines carry- 
ing an aggregate of 78 ballistic nuclear 
missiles, 

While it is true that many of these sub- 
marines are oldér models equipped with rel- 
atively short-range missiles, every one of 
these weapons could reach U.S. targets from 
offshore stations along the Atlantic, Gulf 
and Pacific coasts. The SALT II treaty’s arbi- 
trary definitions of what does and does not 
constitute a strategic weapon cannot obviate 
the threat these weapons pose nor lessen 
their impact on the actual military balance. 

The Carter administration, and the Krem- 
lin, insist that any attempt by the U.S. Sen- 
ate to close these loopholes would effectively 
kill the entire treaty and rekindle the Cold 
War. But unless these and the treaty's other 
manifest flaws are corrected, SALT II will 
stand as a cruel, dangerous betrayal of the 
legitimate hopes for equitable arms control.@ 


BASIC TO COMMUNICATION 


HON. PAUL SIMON 
OF ILLINOIS 
iN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 
@ Mr. SIMON. Mr. Speaker, one of the 
most widely circulated columns in the 
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United States is the Newspaper Enter- 
prise Association's “In Washington” col- 
umn written by Robert Walters, and 
formerly coauthored by his wife, Martha 
Angle. 

Recently, the column stressed the im- 
portance of foreign language study, 
quoting the final report of the Presi- 
dent’s Commission on Foreign Lan- 
guages and International Studies re- 
leased in November. 

I thought my colleagues would be in- 
terested in seeing this perceptive col- 
umn. 

The column follows: 

Basic TO COMMUNICATION 


(By Robert Walters) 


WASHINGTON.—A top-notch Senate staffer 
who attended a five-day Soviet-American 
“youth leadership” conference last month 
at Middlebury College in Vermont came 
home exhilarated but badly shaken. 

She was excited because the exchange had 
been a fascinating experience; she was rat- 
tled because she felt the American delega- 
tion had been in many respects outclassed. 
The Soviets simply knew infinitely more 
about every aspect of American life than 
our representatives knew about their coun- 
try. 

“It was especially obvious at the language 
level,” the Senate aide reported over lunch 
recently. “We were struggling to learn the 
Russian words for ‘hello’ and ‘goodbye’ and 
they were saying things like ‘hang loose’! In 
fact, the leader of their delegation was re- 
peatedly mistaken for an American by peo- 
ple at the college. 

The woman’s embarrassment was under- 
standable—and justified. As a presidential 
commission has concluded after a yearlong 
study, Americans suffer from “a scandalous 
incompetence in foreign languages” that con- 
tributes to “our dangerously inadequate un- 
derstanding of world affairs.” 

This is no academic concern, the commis- 
sion added. “Our lack of foreign-language 
competence diminishes our capabilities in 
diplomacy, in foreign trade and in citizen 
comprehension of the world in which we live 
and compete.” 

One example: The Japanese have 10.000 
English-speaking businessmen on assign- 
ment in this country compared with fewer 
than 900 American counterparts at work in 
Japan, only a handful of whom speak Japa- 
nese. Is it any wonder we have a balance-of- 
trade problem with Japan? 

Or consider what is happening in Iran these 
days. It seems reasonable to suggest that 
some of the virulent anti-American fever 
now raging may have had its incubation dur- 
ing the years when thousands upon thou- 
sands of Americans worked and lived in Iran 
without ever bothering to learn its language. 

“Americans’ unwillingness to learn foreign 
languages is often viewed by others, not with- 
out cause, as arrogance,” the president's 
commission notes. “Our vital interests are 
impaired by the fatuous notion that our 
competence in other languages is irrelevant.” 

In a world where ethnic pride and national 
sensibilities are becoming more pronounced 
every day, we can no longer assume that 
anyone worth dealing with will speak Eng- 
lish. The sun has set on the British empire, 
and on America's era of supremacy as well. 

In other nations, language training is a 
routine (and mandatory) part of the cur- 
riculum at every level of schooling. It is per- 
fectly common to find ordinary citizens in 
most European countries—shop clerks, office 
workers, laborers—speaking two or three 
languages in addition to their own. 

But in the United States, language train- 
ing has declined sharply over the past 15 
years—and it was never much to begin with. 
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Instruction in foreign languages and cultures 
hss all but disappeared from elementary 
schools. Only 15 percent of our high-school 
students now study another language, down 
from 24 percent in 1965. And just over half 
of all colleges still require at least some 
language study for graduation, down from 
nearly 90 percent in the mid-60s. 

This is a trend that must be reversed, and 
quickly. Corrective action is needed at every 
level of education, from Kindergarten to 
graduate school. As the president's commis- 
sion recommends, the federal government 
can help with financial support and incen- 
tives. But it cannot do the job alone, and 
should not. 

The “back to basics” movement, a thor- 
oughly welcome trend in the public school 
systems across the country, needs to be ex- 
panded just a bit to include foreign-language 
training. For in a world where other cultures 
are seconds away by satellite or minutes 
away by jet, there is absolutely nothing more 
basic than communication.g 


CAMBODIA—A TORN NATION 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. PEYSER. Mr. Speaker, today, 
Congressman Sorarz and Senator KEN- 
NEDY are introducing legislation calling 
for an international conference on Cam- 
bodia. This concurrent resolution will 
have a far-reaching impact in alleviat- 
ing some of the suffering in that part 
of the world by bringing together all 
nations and people claiming to represent 
the people of Cambodia, as well as those 
who have a special interest in the Cam- 
bodian situation. 

I am pleased to be a cosponsor of this 
legislation and would like to provide my 
colleagues with a brief synopsis of what 
is occurring in Cambodia today. 

At this very moment, over 3 million 
people are starving to death in Cam- 
bodia. 

Famine and epidemic have begun their 
own sweep throughout the country. 
According to the Indochina Refugee Ac- 
tion Center, it is estimated that of the 
“8 million Cambodians in 1970, only 4.7 
million survived the decade of war and 
the Pol Pot holocaust.” Of those remain- 
ing, as many as 2 to 3 million are dying 
of starvation. There are reports that as 
many as 200,000 people are dying 
monthly, with hundreds of thousands 
suffering from malnutrition and diseases 
such as malaria. Children do not have 
the energy to cry. In Phnom Penh, offi- 
cials of the Heng Samrin regime reluc- 
tantly conceeded that Cambodians faced 
“extreme hunger.” In testimony given to 
the House Committee on Foreign Affairs 
by the American Friends Service, it was 
stated that— 

Over 5 years ago, there were 500 doctors, 
now only 58 have been identified, mostly old, 
who have not practiced for 4 years. If they 
seek books, they find the medical school 
library ransacked and useless. 


With the proper food and medical 
care, it is possible for some of the adults 
in the refugee camps to recover. How- 
ever, with the infrastructure of transport 
and communication destroyed, most re- 
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lief efforts have been hampered up to 
this time and it is hoped that this situa- 
tion will change for the better. Even if 
all food and medicine were readily avail- 
able, most Cambodians are so weak that 
they are unable to load and unload relief 
shipments. 

Political turmoil and unrest in Cam- 
bodia have greatly contributed to the 
present situation in that country today. 
In April 1975, the Khmer Rouge, headed 
by Pol Pot, successfully ousted the Lon 
Nol government. 

Pol Pot was determined to build a self- 
sufficient and classless society in Cam- 
bodia and renamed it Democratic Kam- 
puchea. Citizens were forced to leave the 
cities and town and work the fields of 
agricultural cooperatives. Foreigners, 
intellectuals, and professionals all be- 
came targets of repression. Some fied the 
country, many others were executed by 
the regime. According to officials from 
UNICEF and the International Commit- 
tee of the Red Cross fact-finding mission 
in Cambodia, hospitals, schools, water, 
and sanitation facilities were destroyed. 
Shortages of food and medical supplies 
resulted in the deaths of many due to 
malnutrition, malaria, and other dis- 
eases. No other nation on Earth has seen 
so much destruction and suffering. 

The helpless Cambodian civilians are 
the ones that suffer the most. During the 
invasion last December, many were forced 
to leave their homes and villages. As 
a result, most of Cambodia's crops were 
destroyed or left unharvested. After the 
assault, some of the people returned to 
the dry and empty fields without food. 
Faced with starvation, many of the peo- 
ple ate the rice intended for cultivation 
resulting in a loss of most of the rice 
crop. It is estimated, by the State De- 
partment, that only 10 percent of the 
arable land was planted for the August 
harvest and yields from the main harvest 
this month will probably be even lower. 
Moreover, Pol Pot systematically de- 
stroyed farm implements, fishing boats, 
nets, and the tools for making these nets. 
The money economy was destroyed by 
the Khmer Rouge regime and rice is the 
medium of exchange or gold for those 
few who may have some. 

It is obvious that the situation on 
Cambodia is a desperate one. To quote 
the Indochina Refuge Action Center, 
“The current plight of famine, disease, 
and destruction in Cambodia can be 
likened to the holocaust in the enorm- 
ity of human suffering delivered on a 
nation of people.” We must take the only 
humanitarian steps possible to restore 
this broken nation. 

I urge my colleagues to cosponsor this 
legislation that will insure a lasting and 
peaceful resolution to the Cambodian 
conflict.® 


BANKING ON THE SHAH’S MONEY 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. HANSEN. Mr. Speaker, there has 
been a great deal of speculation about 
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the circumstances behind this current 
crisis. Perhaps this version supplied by 
“The Ruff Times” of December 1, 1979, is 
closest to this popular understanding. 
Certainly it is food for thought pending 
any better explanation. The article origi- 
nally by W. S. Gilbert from “H.M.S. Pina- 
fore” follows: 
AYATOLLAH You So 
(A Fable) 


Once upon a time, a Shah of Iran was 
deposed by religious fanatics led by a venge- 
ful leader, who even looked like the wrath of 
God. The Shah fled to Mexico, but not before 
he had transferred between $10 and $25 bil- 
lion to foreign countries. Most of the funds 
were administered by the Chase Manhattan 
Bank, an institution controlled by David 
Rockefeller, the same fellow who organized 
the Trilateral Commission to make the world 
safe for international banking. 

Some years prior to this, the President of 
Coca-Cola had introduced a lame duck 
Georgia Governor, better known as a peanut 
farmer, to Mr. Rockefeller. For reasons best 
known to himself, Rockefeller invited Gov- 
ernor Jimmy to become a member of the 
Trilateral Commission, an elite group of the 
multinational powers that be, including poli- 
ticians, multinational corporation heads and 
bankers, and they made him a star, They 
gave him his foreign policy training, and by 
sheer coincidence, he suddenly became Presi- 
dent of the United States. The Trilateralists 
provided all the advisors that he needed to 
assist the Trilateral Commission in making 
the world safe for international banking. 
From their ranks came Brzezinski, Blumen- 
thal, Vance and a lot of other interesting 
people. 

But back to the present. When the Shah 
became sick, Rockefeller, the Trilateralist 
John J. McCloy, and the Trilateralist Henry 
Kissinger, a $125,000-a-year Rockefeller em- 
ployee, petitioned Mr. Vance, now Secretary 
of State under the aforementioned peanut 
farmer, to admit the Shah to the United 
States for treatment. The charge d'affaires of 
the Tehran embassy warned all concerned 
that this could result in retaliatory moves 
against embassy personnel, but the Shah 
was brought here anyway—for “humanitar- 
lan reasons.” 

Why would they do such a stupid thing? 
Well, at stake were $10 to $25 billion being 
managed by the Chase Manhattan Bank. 
There might be complications if we had a 
dead Shah. Also, Chase Manhattan Bank had 
made large loans to Iran when the Shah was 
calling the shots, and the Ayatollah had 
threatened to renege on those loans. 

Sure enough, the Shah's U.S. trip precipi- 
tated the expected attack on the embassy 
and the seizure of American personnel as 
hostages, so Jimmy froze the funds of the 
Iran government, and allowed the banks, in- 
cluding Chase Manhattan, to “offset” the 
Iranian loans. Some banks didn't get in on 
this gravy train, however, because they were 
not on the inside. They had loans to Iran 
also, but no offsetting CDs and, of course, the 
freeze will probably trigger the loan default 
that was feared in the first place, Now, do 
you understand the relationship between Mr. 
Carter, the banks, the Shah, and the Shah's 
money, to say nothing of all that wonderful 
Tranian light crude? 

After all, what are the lives of sixty-two 
embassy employees compared to $25 billion? 
It's only a fable. When the fanatic shoots 
some hostages (an act of war), we have all 
the justification we need to seize the Iranian 
oil fields, which, of course, benefits the 
Rockefeller oil interests also. 

The moral to this story? “Things are sel- 
dom what they seem, skim milk masquerades 
as cream.” (W. S. Gilbert, “H. M. S. Pina- 
fore") @ 
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NEED FOR AN INTERNATIONAL 
CONFERENCE TO FIND POLITICAL 
SOLUTION FOR CAMBODIA 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1979 


è Mr. SOLARZ. Mr. Speaker, today 
Senator KENNEDY and I have introduced 
a concurrent resolution calling on the 
President to work with other world lead- 
ers to convene an international confer- 
ence on Cambodia that would work to 
prevent the destruction of the Cambo- 
dian people and the establishment of a 
neutral Cambodian state. 

As press reports have indicated, the 
continuing conflict between the Viet- 
namese-backed Heng Samrin forces, the 
remaining Pol Pot troops still politically 
supported by China, and the various free 
Khmer groups, has severely hampered 
the international relief effort which is 
valiantly attempting to prevent the death 
by starvation and disease of the re- 
maining Cambodian people. 

Despite the increased willingness of 
the Heng Samrin regime in Phnom Penh 
to allow relief supplies into the country, 
thousands of hungry and disease- 
wracked refugees continue to cross over 
each day into Thailand fleeing the war, 
famine, and disorder which has contin- 
ued to plague their suffering homeland. 

While more needs to be done to insure 
that the needed food and medical sup- 
plies reach those desperate people, and 
we commend our colleagues who have 
continued their efforts to improve the 
humanitarian relief operation, and par- 
ticularly those who have personally in- 
terceded with the authorities in Phnom 
Penh, we are convinced that only a po- 
litical solution will insure the survival 
of the Khmer race and the existence of a 
Khmer nation. Despite the presence of 
between 150,000 and 200,000 Vietnamese 
troops in Cambodia, the prospects for a 
protracted guerrilla war seem certain, 
particularly with China and other na- 
tions continuing to support Pol Pot. And 
while such a war proceeds, the suffering 
of the Khmer people will continue, and 
the threat to the peace and stability of 
the entire region is magnified. 

To seek a permanent peaceful solution 
to the fighting and suffering in Cambo- 
dia, our resolution urges the convening, 
as soon as possible, of an international 
conference, which could held under 
the auspices of the United Nations, to 
bring together all of the various parties 
claiming to represent the Cambodian 
people with other concerned nations to 
examine the various factors which are 
increasing tensions and threatening the 
peace in Southeast Asia. Such a confer- 
ence would work to develop a political 
solution that would lead to the establish- 
ment of a neutral, nonalined Cambodian 
state that posed no threat to the secu- 
rity of any other nation in the region, 
and also provide the people of Cambodia 
an opportunity to freely determine their 
own future. 

Ten months ago in February, eight 
of my colleagues, Messrs. SEIBERLING, BE- 
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DELL, Pease, Dopp, BARNES, WOLPE, LAGO- 
MARSINO, and Hype, joined me then in 
writing to the President to urge U.S. 
support for the convening of an interna- 
tional conference to seek a political so- 
lution in Cambodia. 

The road to a peaceful solution of the 
Cambodian conflict and the effort to 
ease the underlying regional tensions 
will not be an easy one. But unless a 
serious attempt is made soon by world 
leaders to arrive at such a solution, hun- 
dreds of thousands of additional Cambo- 
dian refugees will pour into Thailand 
while thousands of others will perish in 
the fighting and continued famine. And 
the ancient Khmer race and nation may 
perish. 

No responsible government can refuse 
to participate in such an international 
diplomatic effort to reach a negotiated 
settlement that might prevent the ulti- 
mate destruction of the Cambodian peo- 
ple and even prevent another conflagra- 
tion between Vietnam and China. 

The generous response of the American 
people to the international Cambodian 
relief effort, and the strong support of 
U.S. participation in this effort by the 
Congress indicates, to me, our deep com- 
mitment to all reasonable efforts to pre- 
vent the destruction of this tiny nation. 

I hope that other Members of the 
House will join me in cosponsoring this 
resolution as an indication of our strong 
support for the convening of an inter- 
national conference on Cambodia. 

Mr. Speaker, I submit the text of the 
resolution and that it be printed in the 
RECORD. 


TEXT OF CONCURRENT RESOLUTION CALLING FOR 
AN INTERNATIONAL CONFERENCE ON CAM- 
BODIA 
Whereas a protracted conflict in Cambodia 

presents a serious threat to the peace and 

stability of Southeast Asia; 

Whereas the American people are deeply 
concerned about the survival of the Khmer 
people, now threatened by war, disease, and 
hunger; 

Whereas it is in the interest of all govern- 
ments to support a peaceful resolution of the 
Cambodian conflict; 

Whereas the Cambodian people endured 
four years of terror and deprivation during 
which untold numbers of Cambodians lost 
their lives due to the brutality of one of the 
world’s worse violators of human rights; 

Whereas the continued conflict in Cam- 
bodia has hampered the international relief 
effort to prevent the destruction of the 
Cambodian people; and 

Whereas the recent vote in the United 
Nations General Assembly indicated wide- 
spread support for an international con- 
ference on Cambodia: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
calls upon the President to work with the 
Secretary General of the United Nations 
and the concerned nations of the world to 
convene, as soon as possible, an internation- 
al conference on Cambodia which would 
bring together all those claiming to repre- 
sent the people of Cambodia, as well as those 
nations which have a special interest in the 
Cambodian situation, and which would have 
as its pur o— 

(1) to consider all elements essential to 
ending the conflict in Southeast Asia; 

(2) to work for a political situation that 
would ensure the survival of the Khmer race 
and the Khmer nation; 

(3) to strive to bring about an end to the 
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fighting in Cambodia and the withdrawal 
of all foreign troops from that nation; 

(4) to work for internationally supervised 
elections that would allow the Khmer peo- 
ple to choose freely their leadership; 

(5) to promote the establishment of a 
neutral, non-aligned Cambodia that would 
present no threat to any other nation; and 

(6) to devise means of meeting the urgent 
needs of the Khmer people for humanitar- 
ian relief and reconstruction.@ 


DIANE SMITH REPORTS ON HER 
HILL EXPERIENCE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. SIMON. Mr. Speaker, recently the 
Subcommittee on Select Education, 
which I have the opportunity to chair, 
asked Diane Smith of Carmi, Ill., to come 
to Washington for a 1-month period to 
work—among other things—on the prob- 
lems of handicapped housing availability 
in the Capitol Hill area. 

Diane, a victim of a severe case of polio 
early in her life, had never before worked 
in a conventional work situation. She 
agreed to come for this 1-month period 
and has started some work which we be- 
lieve can be significant in the long run 
for the handicapped community. 

Recently she sent the staff director of 
the subcommittee, Judith Wagner, a 
report on her impressions for that month. 
I thought my colleagues might be inter- 
ested in reading it, and I am inserting it 


in the Recorp at this point: 


REPORT ON My IMPRESSIONS OF 
WASHINGTON, D.C. 


As I resume my smalltown, busy, people- 
filled lifestyle, I have thought about the past 
month I spent in the Select Education Sub- 
committee office in Washington, D.C. and I 
= it was a significant experience in my 
ife. 

Having been a handicapped person for 
thirty years I have adapted and function 
independently in my home and hometown 
setting. However when I was offered the op- 
portunity to be in the Subcommittee on 
Select Education office, as a trial, dreams and 
fantasies became part of my life. Before tell- 
ing anyone of Paul Simon's offer, I thought, 
wondered, and hoped I could tackle such a 
challenge. Knowing my limitations better 
than anyone else, doubts began filling my 
thoughts. The physical barriers were clearly 
evident. Then I mentioned the possibility to 
a few people and their doubts and apprehen- 
sions were very clear though not always ex- 
pressed. Also knowing my capabilities better 
than anyone else this flared my stubborness, 
and because a few doubted I could do it, I 
knew I could and must try every way to con- 
vince them. So with tremendous help and 
support from my father and great support 
from many others, I decided to meet this new 
challenge and head east for D.C. 

An apartment had been secured in Arling- 
ton by the Select Education office for my Dad 
and me and it turned out perfectly suitable 
to our needs and quite accessible for me ex- 
cept for curbs. I had been warned that city 
people are different and not as friendly as 
I'd been used to. This was only one of many 
warnings which proved to be wrong. The 
people I met were friendly, courteous, help- 
ful, and kind—and they were not all Boy 
Scouts. Clerks, waiters, cab drivers, blacks, 


EXTENSIONS OF REMARKS 


Asians, Lebanese, Afghanis, Jews, Moslems, 
and even WASPs were nice to me. It is sad 
but I feel I must apologize here—at least 
explain—that in this cynical, jaded world 
and time in which we live I am not being a 
Pollyanna reporting only the good parts. I 
know there are bad people but I truly have to 
say I didn’t meet any of them in my month 
in D.C. I was most fortunate. 

My own prior apprehensions were not 
limited to my physical inabilities. I also 
wondered if I could live up to Paul’s confi- 
dence in me to be able to handle a job such 
as this with full responsibility. Never having 
worked out in the world I wasn’t certain I 
would be mentally disciplined to a real work 
situation. My analysis of the work aspect 
are mixed but very satisfying to myself. I 
feel I adequately handled the work that was 
assigned to me, and I honestly think with 
time and experience I could learn enough 
to become a viable subcommittee staff mem- 
ber. However, it also takes tremendous en- 
ergy and stamina to be an effective member 
and I found myself very tired at the end of 
my abbreviated workdays. I used so much 
energy moving books, writing, using the 
phone, and walking the long distances re- 
quired, I sensed there would be much frus- 
tration at wanting and needing to do more 
and being fatigued. These are practical mat- 
ters that are simply part of me and ones I 
cannot change. My life in Carmi is a happy, 
active one, and perhaps in less dramatic, less 
intense ways I can contribute something 
here. 

The work in the Select Ed. office was fasci- 
nating and if I had an able bodied choice of 
jobs this would be my top priority. That ts, 
if I could be assured the same staff would 
be there. I had never experienced being sur- 
rounded by bright, sensitive, articulate peo- 
ple all day every day and I found it stim- 
ulating and elevating to my own abilities. 
Attitudes towards me were wholly positive 
and more equalizing than I've ever encount- 
ered. I was expected to do all I could do— 
run my own errands, handle my own lunch 
arrangements, find my own way, etc. They 
allowed me to be as independent as I could 
be, and yet I knew any one of them was 
ready to help if I asked. My self confidence 
grew considerably. Because of unplanned 
circumstances I was forced to handle a meet- 
ing in the Rayburn Bldg. alone. Though I 
was a bit concerned, not really scared, I man- 
aged fine and was then pleased and self satis- 
fied that I did it on my own. 

So much was packed into that significant 
month it was enriching beyond expectation. 
From a marriage proposal in a cab, to talk- 
ing at length with Ivan Barnes, an editorial 
writer for the London Times, to being a 
nearby (TV) spectator of Pope John Paul II 
on his historic D.C. visit, to sharing a meal 
with the Simons at a Greek restaurant and 
getting the Congressman’s views on inflation, 
government policies, world leaders, and 
southern Illinois news—it all was an in- 
credible experience. 

I not only learned a great deal about my- 
self, I also learned from the trash recycling 
people, the parking garage crew, the security 
guards, the elevator people, the Snack Bar 
people who helped me every day, and the 
congressmen I met in the corridors and ele- 
vators. I even learned a bit about the legis- 
lative process. I learned from the subcom- 
mittee staff, Judy, Tom, Allen, Sylvia, and 
Diane what important work is being done 
by the Select Ed. Subcommittee in helping 
handicapped young people get an educa- 
tion and in the many other equally impor- 
tant areas in which they are involved. I 
learned this subcommittee works long, hard 
hours and that there are many frustrations 
as well as victories. They are dedicated to 
their jobs and are certainly not taking ad- 
vantage of the taxpayers as we sometimes 
may think. 
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My gratitude goes to all the people who 
contributed to my being there. My Dad de- 
serves much credit. I couldn't have done it 
without him. I’m especially grateful to Paul 
for giving me the opportunity to try my 
wings. I'll always have this experience with 
me.@ 


TRADE PROBLEMS: RECOMMENDA- 
TIONS FOR ACTION—PART 1 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. ROUSSELOT. Mr. Speaker, on 
November 30, I had the pleasure of par- 
ticipating in hearings in Los Angeles and 
San Jose held by the Subcommittee on 
Trade, under the chairmanship of Rep- 
resentative CHARLES VANIK. The hearings 
dealt, first, with the problems facing the 
Western steel industry and, second, the 
competitive factors influencing trade in 
semiconductors. These are serious prob- 
lems facing not only the Western United 
States, but also the entire Nation. I wish 
to commend my colleague, Mr. VANIK, 
for his continuing interest in this field 
and the initiative he has taken to seek 
resolution of our trade crisis. 


For the next few days it is my inten- 
tion to bring to the attention of my col- 
leagues testimony presented at the after- 
noon hearing in San Jose dealing with 
competition in the integrated circuits, or 
semiconductor, industry. The most recent 
Business Week, as well as Forbes maga- 
zine, have highlighted the problems fac- 
ing our severely threatened semicon- 
ductor industry. Business Week accu- 
rately described the extent of the crisis 
in its December 3 article: 

Any significant loss of U.S. leadership in 
semiconductors would be disastrous. At stake 
is not just the soaring world market for 
semiconductor components, although that 
alone is expected to reach $10 billion this 
year and to pass the $20 billion mark in the 
mid-1980's, What makes semiconductor tech- 
nology crucial is its. growing importance in 
a wide range of high-growth equipment mar- 
kets. . . . Real proof of the extent to which 
U.S. leadership has already been challenged 
came this year, when Japanese producers 
grabbed nearly half of the U.S. market for 
the best-selling integrated circuit. 


The witnesses at the San Jose hearing 
presented concrete, reasonable sugges- 
tions for improving the position of the 
United States. I am including those rec- 
ommendations along with the testimony 
of Mr. Charles Harwood, president, Sig- 
netics Corp. I urge my colleagues to read 
this testimony and the testimony which 
will be presented throughout the week. 
The points made in each statement are 
important to our consideration of legis- 
lation which affects U.S. business and its 
competitive position in world markets. 

The testimony follows: 

RECOMMENDATIONS FOR ACTION BY THE 

U.S. CONGRESS 
(Presented by the Semiconductor Industry 
Association) 
RECOMMENDATIONS 

Our suggested remedies for the trade prob- 
lems outlined here today fall into four basic 
categories: 
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(1) Meaningful remedies for disruptive 
imports and artificial pricing by the Japa- 
nese. 

(2) Tax and financial incentives designed 
to keep the U.S. industry on a parity with 
the Japanese firms. 

(3) Improved access to the Japanese mar- 
ket. 

(4) Guidelines for investments by the Jap- 
anese firms in the United States. 

(1) Japanese Imports: The key issue is 
artificial pricing. If the Japanese firms per- 
sist in disrupting free market forces in the 
U.S. market, our government must take steps 
to resolve the artificial pricing effects which 
will injure the U.S. industry by diluting our 
capital formation potential and learning 
curve benefits. 

(2) Tax Incentives: Congress should estab- 
lish a policy for the United States which 
provides incentives and other stimuli for 
those industrial sectors which we can rea- 
sonably expect to contribute disproportion- 
ately to the poductivity, research strength, 
and trade strength of the national economy. 
Integrated circuits and computers would 
place high in this list. The incentives would 
relate to such parameters as innovation, ex- 
ports, value added, employment (both quali- 
tative and quantitative) and would stimu- 
late intensified R&D and capital investment 
in the leading industries. 

Specifically, we recommend the following: 

Tax credits for year-to-year increases in 
research expenditures by fast growth, high 
technology firms; 

Rollover provisions—capital gains tax de- 
ferral for reinvestment in new securities is- 
sues; 

Liberalized depreciation, the net effect of 
which would be a three year write-off of 
equipment with a commensurate investment 
tax credit period; 

Jointly funded cooperative research on 
university campuses in high technology 
areas; and 

Tax credits for corporate contributions to 
universities, not to exceed 10 percent of total 
R&D expenditures by the corporation. 

(3) Access to Japanese Market: 

Our government should negotiate with 
Japan for immediate implementation of the 
MTN tariff cuts, inclusion of Nippon Tele- 
phone and Telegraph under the Government 
Procurement Code, and strict enforcement of 
the other non-tariff barrier codes. 

Japan must immediately eliminate all dis- 
crimination against foreign-owned com- 
panies with respect to equal access to fi- 
nancing, research and customers. 

The Japanese government must also cease 
all restrictive patent practices and allow for- 
eign-owned companies to acquire Japanese 
semiconductor patents as freely and openly 
as the Japanese firms acquire American 
patents. 

(4) Japanese Investments in the U.S.: 
Congress should consider legislation which 
would tax U.S. operations of foreign-owned 
firms in an amount necessary to offset the 
structural advantages which they derive from 
foreign government target industry programs. 
If Japanese trade practices conducted from 
plants within our borders disrupt our mar- 
kets or threaten the U.S.-based industry, ap- 
propriate steps must be taken to correct the 
situation. 

STATEMENT OF MR. CHARLES HARWOOD, 

PRESIDENT, SIGNETICS CORP. 


Mr. Chairman, my name is Charles Har- 
wood. I am President of Signetics Corpora- 
tion, a manufacturer of semiconductors. I 
would like to explain the impact on the U.S. 
market of low-priced Japanese imports and 
how the Japanese government finances these 
low prices. 

Perhaps the most revealing evidence sub- 
mitted by the U.S. industry to the Inter- 
national Trade Commission was the evidence 
of the rampant two-tier pricing by the Jap- 
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anese of the standard high density memory 
product (the “16K RAM") which is widely 
used by the computer industry. The free 
market capital formation process in the 
United States has arguably funneled insuffi- 
cient funds to the semiconductor industry to 
meet the demand for this product—which 
was developed by the U.S. companies and 
copied by the Japanese once it became stand- 
ardized. In addition to their capital advan- 
tages, the Japanese recently offered a stand- 
ard 16K RAM for sale in the U.S. market at 
prices far below the price for the same prod- 
uct in Japan. The two-tier pricing was char- 
acterized by Dr. Robert Noyce, an SIA wit- 
ness before the ITC and Vice Chairman of 
of Intel, as “quite surprising.” 

“Because the Japanese could have sold the 
units in Japan at a higher price;” and 

“Because the Japanese could not have been 
as far along the learning curve as the United 
States firms and hence probably had much 
higher production costs.” 


Even more surprising, the Japanese prod- 
uct is sold at 20 percent to 30 percent below 
the U.S. market price at a time when demand 
is admittedly very strong and the Japanese 
could sell substantial volumes of the prod- 
uct at the higher U.S. market price. The 
only explanation for these erratic Japanese 
pricing decisions, we submit, is predatory 
market penetration—an all-out effort by the 
Japanese to “buy a share” of the U.S. semi- 
conductor market and to weaken the U.S. 
industry. If forced to meet these prices, the 
U.S. firms will not be able to form capital in 
our free capital markets. Initially, U.S. com- 
panies were forced to drop their prices to 
meet the Japanese price but, as demand re- 
mained strong in late 1978 and early 1979, 
a two-tier price structure began to develop 
with the Japanese products typically selling 
in the United States at 20 percent or more 
below the prices charged by U.S. companies. 
Nonetheless, the low Japanese prices forced 
the U.S. companies to keep 16K RAM prices 
lower than normal. In recent testimony 
before the Joint Economic Committee, Mr. 
L. J. Sevin, Chairman of Mostek, computed 
the cost to the Japanese of selling in the 
United States at very low, artificial prices. 

The Japanese pricing strategy worked dur- 
ing 1978 and 1979. At the time of the ITC 
hearing in May, 1979, the Japanese-owned 
semiconductor firms had captured approxi- 
mately 35 percent of the 16K RAM market 
in the United States; the market share for 
calendar 1979 is now estimated at 42 percent. 

One might argue that U.S. consumers 
benefit from these bargain prices. But we 
must realistically ask how long such bar- 
gain prices last. Middle Eastern oll was a 
bargain until the United States became de- 
pendent upon it, then the prices escalated. 
Similarly, sooner or later the Japanese losses 
on high density memory products will be re- 
couped. We respectfully submit that it is 
foolish to assume that the Japanese semi- 
conductor companies plan to confer any long 
run benefits on consumers in the United 
States. 

In 1978, faced with low priced Japanese 
imports, several American semiconductor 
companies substantially reduced 16K RAM 
production and shifted their plants to prod- 
ucts which the Japanese did not manufac- 
ture. However, having driven several com- 
panies away from the market, the Japanese 
now argue that the U.S. semiconductor firms 
cannot meet domestic demand. The Japanese 
are the cause, not the solution, of the prob- 
lem. Further, the Japanese have accused the 
U.S. semiconductor manufacturers of caus- 
ing the increase in 16K RAM imports. In 
response to a cross examination question 
during the hearing before the ITC, Dr. Rob- 
ert Noyce of Intel explained that his company 
was buying 16K RAMs from the Japanese. 
However, at the same time Intel was selling 
its RAMs in Japan at higher prices. 
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How do the Japanese price so low and 
why can't the U.S. firms duplicate the Japa- 
nese practices? The answer is that the U.S. 
firms simply do not have captive sources of 
capital such as the Bank of Japan and the 
Japan Development Bank and must main- 
tain current earnings in order to expand 
capacity and finance research. Funding is 
simply unavailable to U.S. semiconductor 
firms to finance a prolonged, Japanese style, 
price war. 

Let us examine one further implication 
of the sudden surge of 16K RAM imports. 
High density memory products such as the 
16K RAM serve a high volume mass market. 
The other leading integrated circuit prod- 
uct, the microprocessor, a high density logic 
circuit, is produced in relatively small quan- 
tities to the custom design of specific cus- 
tomers. The RAM volume finances the sup- 
porting research required for development of 
further integrated circuit products and per- 
mits amortization of the R&D expense over 
the high volume. If the 16K RAM market, 
or the successor 64K RAM~-market, were lost 
to predatory Japanese competition, the 
American semiconductor industry would 
suffer not only in RAMs, but in all Inte- 
grated circuit product lines. Without the 
eash flow from the high volume products, 
the U.S. firms would be hard pressed to re- 
main competitive technologically and the 
United States could become a net im- 
porter of state-of-the-art circuits. The Japa- 
nese threat is thus backed by a very lethal 
punch. As George Scalise explained, a semi- 
conductor plant is unlike a steel plant in 
that a semiconductor plant cannot be closed 
and reopened several years later. The tech- 
nology changes too rapidly. Today's plants 
will be obsolete in a few years. 

The foregoing surge in imports did not 
occur as a result of free market forces. In- 
stead, it was carefully planned as part of 
Japan’s high priority export goals. Almost two 
years ago an executive of Nippon Electric 
Company—one of the largest Japanese semi- 
conductor manufacturers and the largest 
Japanese exporter of the 16K RAM to the 
United States—announced as a Japanese tar- 
get an approximately 25 percent share of the 
U.S. high density memory market. Nippon 
Electric has almost doubled its target goal. 

The economic planning function is widely 
recognized by the Japanese themselves, as 
the following quotation by a MITI official 
indicates: 

“American business must realize and accept 
that Japan is not really a free economy. It is 
a highly planned economy... .”” 

Even Japanese government publications 
admit these predatory discount and rebate 
practices: 

“Japanese executives formulate plans and 
objectives with a view to long-run payoff 
and gain. Time and again they show their 
willingness to sacrifice present returns in or- 
der to have a chance at greater rewards in 
the future... . [T]he inducement to buy 
Japanese products has been enhanced by of- 
fering temporary price reductions or rebates. 

The extremely low semiconductor prices 
set by the Japanese companies in the United 
States will impair or destroy the earning 
power which is key to survival and success in 
a free market economy: 

First, lacking support from a government 
bank, the U.S. companies will be even more 
hindered in their efforts to match the capi- 
tal growth of the Japanese firms, resulting 
in a greater competitive imbalance, and a 
weakened and more vulnerable U.S. semi- 
conductor Industry; and 

Second, U.S. research and development ef- 
forts required to develop the next generation 
of semiconductor products will decline, per- 
mitting the Japanese to preempt the field, 
with their collective activities apparently be- 
yond the reach of our antitrust laws. 

By capturing an important share of the 
present high density memory market, the 
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Japanese are in a position to weaken our 
companies and dictate the U.S. price struc- 
ture for future generations of products now 
on the drawing boards. If history teaches 
anything, it is that the prices will be so low 
that the U.S. firms cannot effectively form 
capital to remain competitive. 
Thank you, Mr. Chairman.@ 


ALL-VOLUNTEER FORCE HAS 
SHORTCOMINGS 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. HUBBARD. Mr. Speaker, in the 
December 2 issue of the Courier-Journal, 
the Pulitzer prize-winning newspaper in 
Louisville, Ky., the lead editorial 
analyzes very perceptively the short- 
comings of our current all-voluntary 
military force. 

The current situation in Iran, as men- 
tioned in the editorial, makes clear the 
need for a conventional military force 
that can be rapidly mobilized. 

The editorial follows: 


Can U.S. PROTECT INTERESTS WITH AN ALL- 
VOLUNTEER FORCE? 


Even before the seizure of U.S. hostages 
in Iran, it was likely that Americans were 
going to spend more for defense over the 
next few years. New weapons programs and 
& bigger Pentagon budget were seen as the 
price of the SALT II treaty and as an ines- 
capable response to the steady Soviet mili- 
tary buildup. 

But nuclear missiles alone can’t ensure 
U.S. security at home and protect U.S. in- 
terests abroad. The Iranian crisis, and its 
threat to political stability in the entire 
Persian Gulf region, won't be neutralized by 
rattling rockets. Our diplomacy ultimately 
must be backed by non-nuclear forces that 
can react, or threaten to react, with ap- 
propriate measures. The same goes for our 
commitment to Western Europe. 

Defending our interests and our allies re- 
quires manpower, as well as ships, planes 
and tanks. Yet more and more evidence sug- 
gests that the all-volunteer approach isn't 
meeting this need. 

The recently disclosed Army recruiting 
scandal is but the latest sign of failure. 
Army investigators believe as many as 12,700 
Soldiers have been frauduently enlisted, and 
427 recruiters—including 11 in Louisville— 
have been suspended. The most common ir- 
regularity involved falsifying enlistees’ edu- 
cational records. 

There's no excuse for such abuses, but 
there’s an explanation. All of the armed 
services have failed to meet their enlistment 
goals this year. So recruiters are under heavy 
pressure to meet their quotas. In some cases, 
the pressure evidently got the better of 
honesty. 

With the arrival of the long-awaited re- 
cession, the recruiters’ job may ease a bit. 
Young men, and women, unable to find jobs 
in the marketplace presumably will begin 
finding the Army more appealing than 
standing in line for unemployment checks. 
And, if the recession doesn't work, the sery- 
ices can always lower their educational re- 
quirements, as the Army did in October. But 
that’s a risky path, since sophisticated new 
weapons require more training, and intelli- 
gence on the part of operating and mainte- 
nance crews. 


Better pay would help, of course, especially 
in encouraging re-enlistment by men and 
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women with needed technical skills. But any 
pay increase substantial enough to encourage 
new enlistments would be an enormous ex- 
pense at a time when the services already 
are facing big bills for new weapons. 

There is, of course, another alternative: 
the draft. But it’s one that most lawmakers 
and presidential candidates would just as 
soon not talk about. In the six years since 
President Nixon ended draft calls, senti- 
ment against conscription seems, if any- 
thing, to have grown even stronger. In Sep- 
tember, the House, by a 3-to-2 margin, re- 
jected a bill that would have merely renewed 
selective service registration—not the draft 
itself. 

Significantly, the bill was beaten not just 
by liberals but by a surprising number of 
conservatives who usually can be counted 
on to support a bigger military establish- 
ment. Even congressional hawks, of course, 
have to worry about the folks back home, 
and,there’s no reason to think most Ameri- 
can voters would welcome a return of the 
draft. Moreover, President Carter said he 
opposed the registration measure, and the 
Pentagon’s top civilian and military brass 
were careful not to undercut that position. 
So House members who may have been in- 
clined toward the draft, or at least registra- 
tion, found no support among the active- 
duty generals. 

But Senator Sam Nunn of Georgia, a lead- 
ing supporter of the draft, believes the Pen- 
tagon itself made a pretty effective case for 
conscription last year in a massive mobiliza- 
tion exercise called “Nifty Nugget.” The find- 
ings of that exercise were the subject re- 
cently of an unusual closed Senate hearing. 
While the complete report on Nifty Nugget 
isn't available to the public, what has been 
disclosed suggests there’s little that’s nifty 
in our preparedness for a conventional war 
in Europe. 

According to a summary released by Sen- 
ator Nunn, casualties would be extremely 
heavy and there would be substantial delays 
in replacing those wounded or killed in com- 
bat. Moreover, because of a shortage of 
Army surgeons and nurses, many of the 
wounded could be expected to die from lack 
of medical attention. 

Several other senators who attended the 
hearing objected that the exercise was an 
unduly alarming “worst case” scenario. And 
perhaps this criticism is valid. 

But “worst cases” can't be entirely ig- 
nored. A year ago, when Iran was still ruled, 
however uneasily, by the Shah, who could 
have imagined that the U.S. embassy in 
Tehran would be stormed and Americans 
taken hostage? That's far from the worst 
possible case in the Middle East, but it’s 
plenty bad enough.@ 


SMALL BUSINESSES GENERATE 
JOBS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE: OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. EDGAR. Mr. Speaker, sometime in 
1980, the House of Representatives will 
consider the administration’s Work 
Training and Opportunities Act (H.R. 
4425). This legislation would provide 
more than 60,000 jobs for persons on or 
eligible for public assistance. Emphasis 
would be placed on private sector jobs, 
but public jobs would also be provided 
under an expanded CETA program. 


34797 


While this legislation represents a 
positive step toward finding jobs for 
everyone who is able to work, renewed 
efforts should be made to encourage per- 
manent employment in the private sec- 
tor instead of temporary CETA jobs. 
CETA can accomplish only so much; in 
fact, evidence indicates that CETA has 
more to do now than it can handle effi- 
ciently without the creation of 40,000 new 
jobs under the administration’s jobs 
package. 

Before we legislate a work training and 
opportunities program, we need to ex- 
plore all avenues for encouraging the 
creation of new jobs in the private sec- 
tor, especially in small businesses where 
the majority of Americans are employed. 
The following article by David L. Birch 
explores this task of efficient job gen- 
eration in the private sector and I rec- 
ommend that my colleagues study it: 

[From the New York Times, Dec. 3, 1979] 

CREATING Joss: THINK SMALL 
(By David L. Birch) 


CAMBRIDGE, Mass.—The threat of large- 
scale unemployment after World War II 
prompted a Congressional declaration that 
“all Americans able to work and seeking work 
have the right to useful, renumerative, regu- 
lar, and full-time employment.” It is clear 
that we have taken that right to heart. We 
now employ a greater share of our adult 
population in the work force than ever be- 
fore in history and have about doubled the 
eize of our job base since 1945 to do it. 

We can by no means rest on our laurels, 
though. Each year a greater share of a grow- 
ing population wants to work. This competi- 
tion for jobs is squeezing many of the groups 
that need employment most, and a recession 
will only make matters worse. To meet the 
challenge, jobs must be generated at a faster 
rate. To foster job-generation efficiently, 
there must be understanding of how jobs are 
created. To this end, the program on neigh- 
borhood and regional change, at the Massa- 
chusetts Institute of Technology, assembled 
a sample of 5.6 million business establish- 
ments and examined how each one con- 
tributed to job growth. This study has un- 
covered some fascinating things about the 
job-generation process. 

First, there is tremendous turnover in our 
system. We lose almost half of our job base 
every five years through businesses folding 
or contracting. But we make up for those 
losses by an even greater generation of new 
replacement jobs. Although many of these 
jobs will themselves vanish before long, the 
gains more than outweigh the losses each 
year. 

If the nation is to encourage job replace- 
ment, it must understand who does it. Job- 
creating firms tend to have distinct charac- 
teristics. For one thing, they are more likely 
to be small. Almost two-thirds of the net 
new jobs generated between 1969 and 1976 
in our sample were generated by firms with 
20 or fewer emvloyees. Job-generating estab- 
lishments tend to be young. About 80 per- 
cent of all replacement jobs are generated by 
establishments four years old or younger. 
And with youth comes volatility. The job 
generators in our sample tended to be un- 
stable, expanding after periods of retrench- 
ment and contracting after periods of 
growth. The stable, plodding firms are much 
more likely to go out of business than their 
more volatile counterparts. Finally, job gen- 
erators tend to be in the trade and service 
sectors, not in manufacturing. Of the 6.7 
million jobs generated by firms in our sam- 
ple during the 1969-76 period, five million 
of them were in trade or service while manu- 
facturers produced virtually none. We must 
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clearly abandon our habit, based on Indus- 
trial Revolution thinking, of viewing trade 
and service firms as “soft” parasitic enter- 
prises. They now form the backbone of our 
job growth in a world economy. 

This is not a comfortable set of discoveries 
for those who must devise Government pro- 
grams to stimulate job creation. Small, vola- 
tile young firms make awkward bedfollows for 
institutional sources of help like banks and 
Government agencies and pension funds. 
Small businesses are very difficult for large 
institutions tp throw money at. “How do 
you find and back the big winner that is 
buried in every 10, or is it 100, small starts?,” 
they ask. “How do you explain the failing 
majority to relevant Senators or to your 
board of directors?” “How do you deliver and 
protect relatively small amounts of funds at 
a reasonable transactions cost?" “How do 
you base a loan on ‘soft’ assets, since most 
trade and service companies own few build- 
ings or lathes?” 

These questions are being pondered in the 
halls and hearing rooms of Congress. Euro- 
pean governments are thinking about them. 
And they constitute one of the major chal- 
lenges to the White House Conference on 
Small Business, to be held in January. 

In the midst of all this discussion, we 
must ask: “How have small businesses man- 
aged to do so well thus far?” Sketchy evi- 
dence suggests what must already be ob- 
vious: Small businesses do not always turn 
to established institutions for funds, pre- 
ferring (or being forced to prefer) more 
private sources—mostly uncles, grandpar- 
ents, wealthy doctors and lawyers—as well 
as their own retained earnings. 

This choice between small-scale private 
vs. large-scale public and quasi-public en- 
couragement of entrepreneurship and job 
creation has deep ideological roots, The issue 
has shaken Britain to its political founda- 
tions, is being hotly debated in the Nether- 
lands, and will surely emerge as an issue in 
a Presidential election year in this country. 
However we come out, it will have to reflect 
the realities of who creates jobs, and it will 
come to grips with the issue of how to reach 
the job creators.@ 


DONNA McNEILY 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


è Mr. DUNCAN of Tennessee. Mr. 
Speaker, on November 28, 1979, there 
appeared in the Washington Star a fea- 
ture article about a young lady who I am 
proud to say is from my hometown. Miss 
Donna MeNeily was the subject of this 
article which told of how she became the 
first young lady to ever play on the Capi- 
tol Page School’s varsity basketball team, 
a team which had up until November 27, 
1979, been an all-male organization. For 
your information, Mr. Speaker, Miss Mc- 
Neily is currently serving with distinc- 
tion as a page in the Republican Cloak- 
room. I would therefore like to bring ad- 
ditional recognition to this fine young 
lady by having the text of the Washing- 
ton Star story reprinted in the RECORD, 
this in order to permanently preserve 
her accomplishment. I ask that the 
poe from the Star be inserted at this 
point: 
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A CAPITOL PAGE PERSON PLAYS AGAINST THE 
Bors 


(By Mike Fanning) 


The score stood at 21-10 at the end of the 
first quarter when Capitol Page Coach Joe 
McGrath motioned for his first substitution 
of the evening, choosing a 5-foot-4 guard. 
After checking in with the official scorer, 
Donna MecNeily then became the first girl 
ever to play in a boys’ basketball game in 
the Washington area. 

Playing and proving you belong are two 
different things, but it took the plucky junior 
only 22 seconds to begin to silence any smirk- 
ing onlookers by driving to the right side of 
the free throw lane and pulling up to hit a 
six-foot jumper. It was her first shot in var- 
sity competition. 

Capitol Page went on to beat Capital Lu- 
theran, 84-55, last night at St. Cecelia’s in a 
non-league game. It was the season opener 
for both schools. 

“I played girls’ basketball last year for 
Powell High School in Knoxville, Tenn.) but 
they played the six-man game up until this 
year,” McNeilly said. “I was a guard and that 
meant I didn’t get to play any offense, but 
the state decided to go with the new five-man 
game for girls’ basketball this year. It was 
necessary for me to play up here or else I 
would fall behind when I go back home next 
year.” 

There are 60 boys and 30 girls at Capitol 
Page, a high school run by the Library of 
Congress for the pages, who are appointed 
by their elected congressional representa- 
tives and run errands to assist their patrons. 

The young Congressional employees must 
attend school each morning from 6 8.m. un- 
til 11 and then work a full day. Such a 
rigorous schedule leaves little time for ex- 
tracurricular activities like basketball. 

For years, Capitol Page has flelded a boys 
basketball squad, and there was talk this 
year of beginning a girls counterpart. But 
only five female pages voiced interest in the 
innovation and the idea of a Capitol Page 
girls basketball team quietly died, leaving 
MeNelly out in the cold. 

“Donna wasn’t sure what to do when the 
idea for a girls team fell through,” explained 
John Harris, formerly of Gonzaga, and now 
a student at Capitol Page. “I told her to go 
ahead and try out for the boys team.” 

And she did. 

“We were a little surprised at first, but 
she's proven herself. Donna’s no token; she’s 
an integral part of our team now.” 

Described as the second substitute on the 
1l-person squad, McGrath was all smiles 
when asked to describe his new female 
player. 

“Donna plays just like a boy. She has a 
great sense for the ball and plays some ex- 
cellent defense,” said the three-year coach. 
“I also appreciate the way she keeps the 
rest of us acting gentlemanly out on the 
practice floor.” 

Her baptism of fire last night was just 
that. The scrappy visitors gave no quarter 
to McNeilly, but the new kid fared pretty 
well. The 16-year-old guard made a few 
turnovers, but also dished off several as- 
sists to 6-7 center Shawn Moore, who fin- 
ished as the game’s leading scorer with 26 
points. Twice her shots were rejected by 
the pesky Capitol Lutheran defense, but 
McNeilly still made three of her five other 
attempts for six points in the game. 

With 2:24 left in the lopsided game, Capi- 
tol Page was resting comfortably with a 73- 
48 bulge, when McNeilly stepped in front of 
a driving Lutheran player. The defensive 
effort was rewarded with a quick trip to the 
deck, but the aggressive dribbler was as- 
sessed an offensive foul. Moore leaned down 
to help up his new teammate and that 
moment more than other confirmed that 
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McNeily now truly belonged to and on the 
Capitol Page boys basketball team.@ 


THEY HEAR THE RUMBLING 
HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. YOUNG of Florida. Mr. Speaker, 
in the days following House passage of 
H.R. 2626, the Hospital Cost Contain- 
ment Act of 1979, some newspapers have 
printed editorials critical of Members of 
this House who supported the Gephardt 
amendment to that legislation. 

I supported the Gephardt amendment 
because it continues a voluntary hospital 
cost control program that has already 
proven itself to be successful and because 
I opposed the creation of a large, com- 
plicated bureaucracy that would create 
tremendous added costs for hospitals 
just to comply with new regulations. 
These added costs would, of course, be 
passed on to patients. 

Although some newspapers have failed 
to understand this issue, I am pleased to 
report that one large, responsible news- 
paper has seen the issue clearly. The 
newspaper is the Tampa Tribune, which 
on Sunday, November 24 printed a lead 
editorial headlined: “In Washington, 
They Hear the Rumbling.” 

The editorial cited the House action 
as an encouraging sign of a growing re- 
bellion by Americans against expanding 
Government regulation. 

“From a practical standpoint, it is im- 
possible to impose cost controls on one 
segment of the economy, especially one 
involving such a variety of skills and 
technology as hospitals,” the editorial 
noted. Hospitals have made progress in 
a voluntary reduction of the rise in costs. 
In 1977, the overall increase was at a rate 
of 15.6 percent; now it is estimated at 
13.3 percent, just a fraction below the 
Nation’s general inflation rate. 

It is with pleasure that I share this 
editorial with my colleagues. The edito- 
rial follows: 

In WASHINGTON, THEY HEAR THE RUMBLING 

There are encouraging signs of a growing 
rebellion by Americans against expanding 
government regulation. 

Jay VanAndel, chairman of the board of 
the U.S. Chamber of Commerce, noted the 
trend in a speech in Tampa last week. 

“For the first time in our recent history”, 
he said, “there is a consensus that we have 
delegated to government more power than 
is wise, to do things for which it is ill- 
suited”. 

One evidence of the “consensus” came in 
the decisive rejection by the House of Repre- 
sentatives of President Carter's bill to con- 
tain hospital costs. 

Reducing hospital costs is a popular issue. 
The bill was Mr. Carter's top-priority anti- 
inflation measure this year. Speaker Tip 
O’Neill made an emotional appeal for it, tell- 
int House members that a vote for it was a 
vote “for the common man and woman”. 

Yet 99 Democrats went against the Presi- 
dent and Speaker and the bill was beaten by 
234-to-166. It was a humiliating defeat for 
the administration. 
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Carter loyalists blamed the loss on heavy 
lobbying by medical and hospital associa- 
tions. They did what they could to beat the 
bill, true, but an analysis by the New York 
Times reported this significant conclusion: 

“Capitol Hill analysts generally agree that 
the House vote refiects a deep revulsion 
against any idea that smacks of government 
regulation. ...” 

Opponents stressed that the bill would, 
in the words of Rep. James H. Quillen, Ten- 
nessee Republican, be a “bureaucratic night- 
mare”. 

And so it would. It was a tangle of exemp- 
tions (labor costs, for example), revenue 
limits adjusted for a hospital’s “service in- 
tensity” and “efficiency”, tax penalties for 
hospitals which overcharge patients. and an 
“anti-dumping” provision to prevent hospi- 
tals from refusing to accept high-cost, low- 
pay indigent patients. 

From a practical standpoint, it is impossi- 
ble to impose cost controls on one segment of 
the economy, especially one involving such 
a variety of skills and technology as hospi- 
tals. 

Hospitals have made progress in a volun- 
tary reduction of the rise in costs. In 1977, 
the overall increase was at a rate of 15.6 
percent; now it is estimated at 13.3 percent, 
just a fraction below the nation’s general 
inflation rate. 

What the House did approve was a bill to 
create a presidential commission to monitor 
hospital cost-cutting efforts and report to 
Congress in a year. 

The Senate may or may not accept this 
compromise. But there is every evidence that 
the Senate won't approve the Carter manda- 
tory control bill. Senators, too, have heard 
out there where the votes are the rumble 
of rebellion against government regulation.@ 


EDUCATION DEPARTMENT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


Mr. PAUL. Mr. Speaker, my good 
friend Mr. John McClaughry of Con- 
cord, Vt. a leading exponent of the free- 
dom philosophy; recently wrote two 
short essays. One concerns the Depart- 
ment of Education and the other busi- 
ness support for socialism. 


I would like to call these two excellent 
articles to my colleagues attention. 

The articles follow: 

EDUCATION DEPARTMENT 

On September 27 the House of Represent- 
atives approved the conference report on the 
bill to create a new federal Department of 
Education, and sent it to the President for 
his signature. Creating this new depart- 
ment was one of President Carter’s top leg- 
islative priorities. He argued that the pres- 
ent federal administration of education pro- 
grams was fragmented and inefficient. By 
bringing all of these programs together 
under one roof, he claimed, cost savings 
would be achieved. Thus, the bill took the 
present education division out of the De- 
partment of Health, Education and Welfare 
and set it up as a new Department of its 
own. 

As the measure passed through Congress, 
however, the argument for administrative 
efficiency began to fade. Supporters of ed- 
ucation programs located outside of HEW 
were not eager to see their programs swal- 
lowed up in the new department. So when 
the smoke had cleared, it turned out that 
95% of the budget authority for the new 
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department was former HEW money. The 
purpose of the bill was no longer efficiency, 
but something else. 

The man who made dramatically clear the 
real purpose behind the new Department of 
Education was Speaker of the House Thomas 
P. O'Neill. Just before the final, crucial vote 
on the conference report, the Speaker left 
the rostrum to urge passage from the floor. 

Speaker O'Neill recited the familiar prob- 
lems in education: lack of public confidence 
in the schools, dropping test scores, func- 
tional illiteracy even among high school 
graduates, lack of discipline, vandalism. He 
professed his continued support for local 
control of education. But then he came to 
the point: “The Department of Health, 
Education and Welfare,” he said, “is an in- 
efficient structure to manage the educational 
needs of the nation. Educational needs,” he 
continued, “must be placed under one man- 
agement.” 

Speaker O'Neill can be taken as excellent 
authority for the true intention of the 
backers of this measure. Their intention is 
to make a new federal bureaucracy the 
manager of the nation's schools. 

Although the Speaker can lamely observe 
that this “single management”—his words— 
should be responsive to local school districts 
and parents, anyone who knows anything 
about the federal government knows full 
well that local school boards and parents 
will have nothing to say whatever about the 
new Department of Education. 

This new “single management” of educa- 
tion will consume a lot of tax dollars. But 
worse, it will work incessantly to extend its 
domination over more and more of our local 
education. It will issue orders, edicts, and 
regulations. It will create dependent bureau- 
cracies in our local communities by handing 
out tax dollars to support various educa- 
tional theories, which may have little or 
no local support. In short, as Speaker 
O'Neill has candidly admitted, the new de- 
partment will be a massive engine of cen- 
tralization for American education. 

Those who believe that education of our 
children must remain a responsibility of 
parents, local school boards, and locally ac- 
countable enducators have cause for real 
alarm. For if Speaker O'Neill's goal “of 
single management” of our schools becomes 
a reality, something vital to the spirit of 
America will have been extinguished. 

KIRKLAND ON SOCIALISM 

Recently the Executive Council of the na- 
tion's largest labor organization, the AFL- 
CIO, made news by suggesting that the pos- 
sibility of nationalizing the energy compa- 
nies ought to be considered. Naturally that 
thought drew a lot of flak. Business leaders 
accused the AFL-CIO of promoting. social- 
ism, which of course such a proposal would 
be. But Lane Kirkland, then Secretary Treas- 
urer of the AFL-CIO and now President of 
that organization, had a very interesting and 
thoughtful response. 

He observed that despite a lot of free 
market rhetoric, it is business itself which 
is often guilty of nudging us down the road 
to socialism. “If socialism ever comes to 
this country,” said Mr. Kirkland, “it’s go- 
ing to come under the auspices of American 
corporations at the hands of conservative 
politicians interested in bailing out com- 
panies that are in trouble, with the public 
purse.” 

Well, he certainly has a point there, al- 
though he might have added that the labor 
unions in those troubled companies are 
usually equally vocal about government bail- 
outs. When the Lockheed Corporation was 
in financial trouble back in 1970, it made a 
desperate appeal to Washington to become 
its banker long enough for it to get back on 
the road to profitability. Happily, the rescue 
operation was successful—Lockheed has 
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paid off all its government guaranteed debt 
and is now back on a sound footing. Then 
it was the Penn Central Corporation, seek- 
ing government money to prevent an in- 
evitable bankruptcy. Most recently the 
Chrysler Corporation is in the news, asking 
the government to agree to a complicated 
support scheme to keep it alive long enough 
for the management to undo the effects of 
past mistakes. 

Businessmen who are concerned about the 
erosion of the free market and the advance 
of socialism need to bear in mind that, as 
Mr. Kirkland says, their fellow businessmen 
can be a large part of the problem. And they 
should also heed Mr. Kirkland’s additional 
point. He notes that a lot of American busi- 
nesses have been willing and eager to go 
into joint ventures with state owned enter- 
prises—even in the Communist countries— 
where the workers are denied the basic hu- 
man right to organize to protect and advance 
their interests. 

I share the revulsion of Mr. Lane Kirkland 
at those companies whose leaders rail about 
socialism, and then enter into production 
e@greements abroad with socialist regimes 
which deny their working people their hu- 
man rights. Then the products made by this 
forced foreign labor floods back into the 
United States, threatening the jobs of free 
American workers here at home. Free trade 
is one thing, and a good thing, but the use 
of forced labor by socialist enterprises abroad 
is not free trade. Much of the AFL-CIO's 
program will naturally be resisted by Ameri- 
can business, but American business would 
be wise to pay heed to these particular re- 
merks of the new head of America's labor 
movement.@ 


——_—_—_—_—_—_—_—— 


THE SECOND CONCURRENT 
BUDGET RESOLUTION 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


© Mr. FISHER. Mr. Speaker, last week 
we completed consideration of the sec- 
ond concurrent budget resolution for 
fiscal year 1980. Unfortunately, these 
deliberations showed once again that the 
Congress has yet to set reasonable lim- 
its on its spending policies. We must still 
learn how to find the middle ground 
between making no progress in reducing 
the deficit and mandating unrealistic 
cuts in Government spending. I thought 
the budget finally agreed to was too high 
in outlays and deficit. I thought the mo- 
tion to recommit contained cuts that 
were too great. 

I opposed the recommittal motion, 
which was defeated, because I believe 
that this proposed cut of $8 billion in 
spending in 1 year (2 percent in all 
budget categories except defense and 
veterans programs) would have ex- 
ceeded the reasonable expectations of 
what could have been saved through 
greater efficiency and productivity in 
Government programs. Furthermore, it 
would have increased to some degree the 
risk that deep cuts in Federal spending 
would have combined with the predicted 
economic slowdown to produce a severe 
recession. Such a recession, with its at- 
tendant decrease in tax revenues and 
increase in social service payments, 
would be certain to reduce the likelihood 
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of our achieving the goal which we all 
favor—a balanced budget by the early 
1980's. In other words, while the quickest 
way to get to the lobby from the 10th 
floor is to jump, I believe that an eleva- 
tor down offers the more prudent ap- 
proach. 

After the motion to recommit was de- 
feated, I voted against the second budget 
resolution itself. Whereas the motion to 
recommit was too drastic, the resolution 
itself erred on the side of excessive 
spending. It did not represent any re- 
duction in the fiscal year 1980 deficit be- 
low the deficit for fiscal year 1979. At 
a time when a concerned, yet responsi- 
ble, effort is called for to reduce expendi- 
tures and the deficit in the name of 
combating inflation, we cannot be satis- 
fied with making no progress from one 
year to the next. My vote against the 
budget resolution registers my protest to 
this standstill, cease-fire in the battle 
against infiation.@ 


DOMESTIC VIOLENCE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1979 


@ Mr. SOLARZ. Mr. Speaker, we have all 
become aware of the seriousness of do- 
mestic violence, a problem with far- 
reaching consequences for American so- 
ciety, and which some experts believe 
is on the rise. With over 6 million re- 
ported cases of violence in American 
families in 1978, the need for Federal 
attention to efforts to alleviate this 
problem is clear. 

This week, H.R. 2977, the Domestic 
Prevention and Services Act introduced 
by Representative MILLER of California 
is scheduled to come to the floor. This 
legislation would provide a first step in 
an overall effort to reduce domestic vio- 
lence by providing for Federal support of 
State, local, and community activities 
to prevent domestic violence and assist 
the victims of spouse abuse. 

This legislation provides for the es- 
tablishment of a national clearinghouse 
on domestic violence, an improved in- 
formation system on research relating to 
domestic violence, and authorization for 
the Secretary of HEW to make grants 
to States to assist in preventing domestic 
violence and provide services to victims 
of this abuse. 

Some estimate that last year over 5 
percent of American families reported 
an incident of domestic violence, a sta- 
tistic which clearly indicates the need 
for passage of legislation to allow States 
and local governments to help those who 
may have nowhere to turn. H.R. 2977 
allocates $15 million in fiscal year 1981 
for preventive services whose cost is min- 
imal when compared to expenditures for 
foster care, hospitalization, institutional- 
ization, and other programs necessary to 
aid the victims of continuing domestic 
violence. 


I urge my colleagues to join me in 
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voting for pasage of this essential legis- 
lation, which has won the support of a 
wide range of religious, social welfare, 
and civic organizations, including the 
Family Services Association, the Child 
Welfare League of America, the National 
Council of Catholic Charities, and the 
American Jewish Congress, as well as 
the American Bar Association and the 
International Association of Chiefs of 
Police.@ 


THE WHITE HOUSE PRESERVATION 
FUND 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. PEYSER. Mr. Speaker, I have 

been informed of the creation of an or- 

ganization entitled “The White House 

Preservation Fund”. I think this will be 

of interest to people throughout the 

country, and therefore, I am inserting a 

copy of the letter I have received from 

the organization: 

THE WHITE HOUSE PRESERVATION FUND, 
Washington, D.C., November 30, 1979. 

Hon. PETER A. PEYSER, 

House of Representatives, 

Washington, D.C. 

DEAR CONGRESSMAN PEYSER: I would like to 
inform you of the recently established White 
House Preservation Fund. Working in co- 
operation with the Committee for the Pres- 
ervation of the White House and the White 
Housə Historical Association, The Fund is a 
private, nonpartisan, nonprofit organization 
with e singular purpose: to raise the neces- 
sary resources for the acquisition, care and 
growth of a permanent and historically sig- 
nificant collection of Americana for the 
White House. 

Since it was first occupied by President 
and Mrs. Adams in 1800, the White House— 
its building and grounds—has been main- 
tained with taxpayer dollars. Most people 
believe that its contents—the historic paint- 
ings, furniture and decorative objects—are 
similarly secured. As you know, this is not 
the case and never has been. 

Today, in fact, more than 200 items most 
visible in the public areas of the White 
House are merely on loan. Moreover, much 
of the existing collection of fine art and 
antiques is not truly reflective of America’s 
rich cultural heritage. 

This great home belongs to all Americans— 
past, present, and future—and the contents 
of the White House should represent the his- 
tory of our republic. To secure such & col- 
lection for the White House, The White 
House Preservation Fund seeks to estab- 
lished a $25 million endowment. We are 
calling upon the committed support of 
countless individuals, corporations, organized 
labor, foundations and other public-spirited 
institutions in order to reach this ambitious 
goal. 

As our program proceeds in the coming 
year, we may visit your home state for pres- 
entation events on behalf of The Fund. We 
would welcome your participation and we 
will notify you when specific dates are es- 
tablished. Meanwhile, The Fund office in 
Washington can provide current information 
about our progress. 

It is my belief that The Fund program is 
worthy of the broadest national support. I 
would hope that you and your colleagues in 
the Congress might give it your strong en- 
dorsement and, at the same time, convey to 
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your constituents the purpose and goals of 
The Fund. 

Please take a moment to read the enclosed 
literature which explains The White House 
Preservation Fund in greater detail. I believe 
you will agree that The Fund ts in our na- 
tion’s highest civic interest. 

Sincerely, 
WALTER H. SHORENSTEIN, 
Chairman. 


RAYMOND VOWELL: PUBLIC 
SERVANT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. PICKLE. Mr. Speaker, the State 
of Texas on Monday lost a dedicated 
public servant, who gave over three 
decades of service to his fellow 
man. As commissioner of the Texas 
Department of Public Welfare from July 
1971 through his retirement in 1977, 
Raymond Vowell was the acknowledged 
expert on the workings of the welfare 
system. But his knowledge and depth 
transcended Texas. 

Mr. Vowell was almost as much a fix- 
ture of House and Senate Committee 
hearings in Washington, as he was in 
the State capitol in Austin. He almost 
literally camped out on our office door- 
step, whenever a major welfare bill or 
hospital bill was being considered in the 
House. È 

During his years as head of Texas’ 
welfare programs, Vowell was an ad- 
vocate of stronger Federal and State 
funding of welfare assistance. He saw 
the need to expand programs, not for 
the sake of adding fat to the system, but 
simply to provide a more humane, equi- 
table standard of care to people in need. 
While advocating more Federal funding, 
Vowell believed the State should main- 
tain control over the management and 
distribution of projects. 

Raymond Vowell was an innovative 
leader. During his tenure as commis- 
sioner, he expanded the medicaid pro- 
gram, extended the food stamp program 
to all 254 Texas counties, instituted a 
program to report and prevent child 
abuse and increased investigations into 
welfare fraud. 

Sometimes, people stay in government 
because they find a comfortable place to 
hang their hats, bring in their salaries 
and conduct business as usual. Raymond 
Vowell was a public servant for 31 years, 
but he never lost his zeal for change, 
his interest in improving services and 
his capacity to stay on top of things. 

His decisions changed the pace of 
social services in Texas. His valuable 
advise similarly played a role in the 
formulation of Federal policy in Wash- 
ington, especially as carried out by 
States. 

Raymond Vowell will be missed by his 
family—and his friendship and expertise 
will never be fully replaced. My wife and 
I have lost a dear, dear friend, I am sure 
the Pearly Gates opened wide last Mon- 
day and St. Peter said “welcome home, 
thy good and faithful servant.” @ 
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MARCEL ROGER FUETTE—45-YEAR 
VETERAN OF MARITIME INDUS- 
TRY RETIRES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, on the evening of December 11, 
1979, representatives from over 100 
shipping companies of the Los Angeles- 
Long Beach harbor area will join in pay- 
ing tribute to Mr. Marcel Roger Fuette 
for his 45 years of service to the mari- 
time industry. I take great pride in shar- 
ing this news with my colleagues today 
with the knowledge that the retirement 
celebration to be held in Mr. Fuette’s 
honor on this night is one he richly de- 
serves. And I take this moment to tell 
you of this man’s lifelong commitment 
to his community and to the vital mari- 
time industry. 

Mr. Fuette, known as “PeeWee” by his 
friends, is a longtime resident of Cali- 
fornia. It was in 1923 that he moved 
from Canada to Wilmington, where he 
graduated from Banning High School in 
1934. That same year, he joined the Wil- 
mington Transportation Company to 
begin an association that would last for 
many years. 

His career with the Wilmington 
Transportation Company has been one 
marked by steady growth and advance- 
ment. In 1942 he was promoted from his 
original position as clerk to become dis- 
patcher of tugs. The very next year he 
was named chief dispatcher. His broad 
talents, demonstrated by his able per- 
formance, earned him greater rewards 
and added responsibility. In 1965 he was 
appointed assistant manager, then in 
1967, he was promoted to the position he 
will retire from in December, company 
vice president. 

This man’s work over the years has 
helped maintain the Wilmington Trans- 
portation Co.’s long established reputa- 
tion as one of the most dependable and 
efficient tug boat companies in the Los 
Angeles-Long Beach Harbor. As a union 
contract negotiator, he played an instru- 
mental role in the successful settlement 
of union-management disagreements. In 
addition, he has left his mark on the 
local community by his generosity 
toward worthy civic activities. He has 
always been one willing to give both his 
time and money to a worthy cause. The 
companionship and loyalty he developed 
as a member of the San Pedro Elks Club 
No. 966 will also be long remembered 
and appreciated. 

A well-deserved and relaxing retire- 

ment now awaits Marcel Fuette. After 
formal retirement, he and his family are 
planning a move to Calimesa, Calif., in 
the high desert of Yucaipa Valley, River- 
side County. 
_ My wife, Lee, joins me in congratulat- 
ing this man on his outstanding career 
in the maritime industry and his con- 
tributions to civic affairs. We also send 
our very best wishes for a happy and 
prosperous future to his wife, Lula, and 
their children, Terry and Donna.® 
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HONORING DR. KING 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. DODD. Mr. Speaker, today the 
House is considering legislation to des- 
ignate January 15, the birth date of 
Martin Luther King, Jr., as a national 
legal holiday. Commemoration of Dr. 
King’s birthday as a public holiday would 
appropriately recognize the extraordi- 
nary moral, social, and political contribu- 
tions of a man who transformed not only 
the laws, but also the attitudes of our 
Nation. 

By combining aspects of his religious 
faith, principles of nonviolent civil dis- 
obedience, and the fundamental rights 
expressed in the U.S. Constitution, Mar- 
tin Luther King created a movement 
that proved how one man’s vision can 
profoundly affect every person’s life. 

In April of 1963, Martin Luther King 
wrote a letter from his cell in the Bir- 
mingham city jail in response to state- 
ments by other clergymen that the boy- 
cotts, sit-ins, and marches he led were 
“unwise and untimely.” Dr. King ans- 
wered their criticisms in this way: 

Injustice anywhere is a threat to justice 
everywhere. We are caught in an inescapable 
network of mutuality tied in a single garment 
of destiny. Whatever affects one directly af- 
fects all indirectly. 


Sixteen years have passed since 250,000 
people, 60,000 of them white, marched on 
Washington to advocate equal rights for 
black people. The years have not dimin- 
ished the eloquent power of the words 
that Martin Luther King spoke before 
the Lincoln Memorial. He said: 

I have a dream today... It is a dream 
deeply rooted in the American dream. I have 
a dream that one day this nation will rise up 
and live out the true meaning of its creed, 
“We hold these truths to be self-evident, 
that all men are created equal.” 


The civil rights and voting acts gave 
legal credence to the ideals and moral 
convictions of Dr. King’s movement. 
But the dream he held to so faithfully 
and the hope he preached to the thou- 
sands who came to hear him speak tran- 
scends the laws that men and women 
can make and the politics of govern- 
ment. 

Celebrating the birthday of Martin 
Luther King as a national holiday will 
allow Americans to remember the demo- 
cratic principles of liberty, justice, and 
equality that he challenged each of us to 
pursue. Martin Luther King’s dream of 
a future where “the dark clouds of racial 
prejudice will soon pass away * * * and 
the radiant stars of brotherhood will 
shine over our great Nation,” has yet to 
be completely realized. His birthday can 
be a day to reaffirm that our destiny as a 
nation is one of peace and not conflict, 
honor and not indignity, and hope in- 
stead of disillusionment. 

I would urge my colleagues in the 
House to honor Dr. King’s memory and 
the legacy of promise he has left to us, 
by designating his birthday as a national 
holiday.@ 
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AIR-FUELED CAR 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. WALGREN. Mr. Speaker, during 
this era of energy shortage and over- 
dependence on unreliable foreign sources 
of energy we must develop new domestic 
sources. One of America's greatest 
sources of new energy is the creativity 
of its people. Through new inventions in 
the fields of transportation, energy de- 
velopment, and conservation we will 
someday increase our domestic supply 
of energy as well as reduce the amount 
of energy consumption. 

I would like to draw the attention of 
my colleagues to a news article that re- 
cently appeared in the Valley News Dis- 
patch—a daily publication that serves a 
major portion of my district. This ar- 
ticle describes the invention of an air- 
powered automobile by a constituent of 
mine from McKees Rocks, Pa. This in- 
vention is typical of the creativity our 
Nation possesses and will need if we 
are to overcome our energy dilemma. 

The article follows: 

McKeres Rocks Man INVENTS AIR-FUELED 
Car 
(By John Hillkirk) 

A McKees Rocks man has invented an 
automobile engine which runs on air. 

Though it sounds strange, Bill Truitt has 
patented a car which uses no gasoline or 
electricity or any other fuel besides the air 
we breathe. 

Truitt secretly built and operated two full- 
sized automobiles for several years and more” 
than 8,000 miles using nothing besides air 
fcr fuel. 

Much like a car battery, the motion of the 
car replenishes the engine's power. 

Small pistons built into the wheels or 
central ring gear force air into a patented 
compressor which drives the engine. 

Others have tried the “air car” design but 
always failed to build a compressor which 
could keep a full-size car moving. 

Truitt’s car will reportedly travel up to 
140 mph for any distance without a stop. 
The only oil in the car is for lubrication of 
the wheels. 

Two 12-volt batteries are built in to heat 
the car and provide power for several special 
gauges in the “air car.” 

The engine includes only the compressor 
(13% inches square), and three air tanks 
which can hold a total of 6,000 pounds of 
pressurized air (2,000 pounds each.) 

The invention cost the 76-year-old auto 
mechanic between $6,000 and $7,000. 

But he’s been battling Detroit and the oil 
companies to manufacture air cars nation- 
wide. 

“I want every fifth car coming off the line 
to be an air car, Truitt said. “The gasoline 
engine would go out gradually like the 
horse.” 

After a radio interview, Truitt received 
more than a million orders for the new air 
car. 

But he’s not selling because he’s protecting 
his patent, which he turned over for study 
to the U.S. Army. 

“The oil companies are dirty people,” 
Truitt said. “They'd break you before you 
crossed the street.” 

To keep his secret, Truitt refrained from 
interviews and kept the air car at different 
locations for experimentation. 
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He said a representative from a major oil 
company recently tried to tape record a tele- 
phone interview about the air car and the 
new engine design. 

However, the oil man discovered what 
many other automobile dealers and me- 
chanics already learned. That is, Bill Truitt 
is not telling anybody about his air car 
engine. 

He would explain that the pressurized car 
runs from air supplied by pistons on the 
differential drive hydraulic pumps. 

It takes only 14 minutes of driving for the 
car to fill a 2,000-pound air tank. 

When the car is stopped, the engine is not 
running, much like an electric golf cart. But 
he said the car has immediate and powerful 
pick up even on hills and in heavy traffic. 

Truitt proves the car is pollution-free by 
breathing the exhaust. He emphasizes that 
there would never be a winter start-up prob- 
lem since there is no burning involved. 

And he also offers a personal guarantee 
that the air tanks will never need to be re- 
placed even after an accident. 

“A train could run over the car (a 19£5 
Chevrolet Belair) and would derail because 
the tanks wouldn’t break,” Truitt said. “I 
guarantee that you'd never replace the 
tanks.” 

In the early models, air was supplied by 
pistons on the cars’ wheels. But Truitt 
changed the pumps to the car's ring gear 
because the wheel pumps collected dust. 

The only engine noise is a slight hiss. 

Walt Krzyczewski of West Leechburg is one 
mechanic who met with Truitt on the idea 
and considers it feasible. 


THAILAND VOLUNTEERS 
HON. HAMILTON FISH, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. FISH. Mr. Speaker, I have recently 
learned about a program organized by 
Father Harold Bradley of Georgetown 
University involving volunteer teams of 
doctors, nurses, and medical students 
who will go to Thailand for a 6-week pe- 
riod to provide medical care for Indo- 
chinese refugees. Father Bradley is hope- 
ful that he will be able to recruit others 
so that two teams will always be present 
at refugee camps in the foreseeable fu- 
ture. I feel that this is a most commend- 
able effort and wish to insert in the Rec- 
ORD a copy of a letter which I wrote to 
Father Bradley congratulating him on 
his efforts in this regard. 

The letter is as follows: 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C., November 27, 1979. 
Rev. HAROLD BRADLEY, 
Georgetown University, 
Washington, D.C. 

DEAR FATHER Brapiey: I understand that 
you have successfully organized an effort to 
take two teams of doctors, nurses, and med- 
ical students to Thailand to assist the ref- 
ugees. I want to offer you my sincere con- 
gratulations on your great initiative in 
bringing assistance to these most unfortu- 
nate people. I understand that one team of 
doctors, nurses, and fourth-year medical stu- 
dents will go to Kamput refugee camp and 
another team will be going to Mai-rut refu- 
gee camp for six weeks to be followed by 
other teams you will recruit. I also under- 
stand that the International Catholic Migra- 
tion Commission in Geneva, in cooperation 
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with ICEM (Intergovernmental Commission 
on European Migration), will fund the trans- 
portation for this effort. 

If there is anything that I can do as a 
member of the Subcommittee on Immigra- 
tion, Refugees, and International Law, please 
do not hesitate to contact me. Your efforts 
are most worthy, and I hope you will gain all 
the recognition and support you deserve for 
this great effort. 

Very truly yours, 
HAMILTON FisH, Jr., 
Member of Congress. 


WOMAN OF THE YEAR 
HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. CHAPPELL. Mr. Speaker, I rise 
today in recognition of the special 
achievement of an outstanding citizen 
and Floridian, Mrs. Mary Jo Stansfield, 
of Daytona Beach, Fla. Acknowledged by 
all who know her as one of the most dy- 
namic and effectively energetic person- 
alities in Florida, Mary Jo Stansfield has 
accrued a remarkable record of public 
service, volunteerism, and civic activity 
in all manner of community affairs. Her 
many outstanding efforts on behalf of 
her community were formally recognized 
a few days ago when she was named 
“Halifax Area Woman of the Year” by 
the Palmetto Club. She was selected from 
a group of eight community leaders, 
each of whom has made significant con- 
tributions to enhancing the quality of 
life for residents in the Halifax area. 

Mary Jo Stansfield’s activities within 
the community are literally too numer- 
ous to itemize. Among the most signifi- 
cant is her able and energetic leadership 
as chairman of the board of commis- 
Sioners for the Halifax Medical Center 
in Daytona Beach. She serves, as well, 
on the board of directors of the Daytona 
Beach Area Chamber of Commerce and 
has been an active worker in the cancer 
crusade and the League of Women 
Voters, among many other worthwhile 
organizations. 

Her vital interest in government and 
political issues has been manifested in 
many years’ dedicated work for the Dem- 
ocratic Party at the local and State lev- 
els. Currently, she serves as Volusia 
County State Committeewoman of the 
Democratic Executive Committee, vice 
chairman of the Volusia County Demo- 
cratic Executive Committee, and secre- 
tary of the Fourth Congressional District 
Democratic Party of Florida. 

Mr. Speaker, I am particularly proud 
of Mary Jo’s most recent accolade, but 
I cannot say that I am surprised. First 
hand, I have had the privilege of observ- 
ing this remarkable lady’s energy and 
tirelessness in her capacity as my dis- 
trict office director in charge of our Day- 
tona Beach office. As any area resident 
who has taken a problem to Mary Jo will 
attest, she is virtually unrelenting in pur- 
suing solutions to the bureaucratic prob- 
lems that plague so many Americans. 
Unintimidated by high-sounding titles 
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and utterly immune to the excuses of ap- 
athetic long-distance bureaucrats, Mary 
Jo has an amply deserved reputation as 
a sure-fire troubleshooter for any and all 
kinds of government-related difficulties. 
In that role, she has proven invaluable to 
me on far too many occasions for me to 
remember—and, more importantly, her 
efforts have resulted in case after case of 
timely assistance and direct relief to 
Floridians in need. 

Mary Jo’s many achievements are 
well known, and only time deprives us 
of the opportunity of enumerating them. 
I join the many friends and associates, 
her husband, children, and grandchil- 
dren of this singular public servant, citi- 
zen, outstanding Floridian and lady in 
paying special tribute to her most well- 
earned title of “Woman of the Year.” © 


OUTSTANDING VA HOSPITAL 
TREATMENT 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1979 


@ Mr. PEYSER. Mr. Speaker, for the 
most part, we in the Congress hear of 
complaints and problems that our con- 
stituents face; and this is as it should 
be. Our job is to respond and try to 
right many wrongs. I have, however, 
just received a letter that I would like 
to insert in the Recorp from a veteran 
who felt that the treatment he received 
in the Veterans Hospital in Northport, 
Long Island, N.Y., was outstanding, and 
in effect saved his life. 

The letter follows: 

MALVERNE, N.Y., 
December 1, 1979. 
Hon. PETER PEYSER, 
House of Representatives, 
Washington, D.C. 

Dear PETE: I sure appreciate your phoning 
me and further to our conversation would 
appreciate your writing a letter of thanks to 
the Director of the Northport Veterans Hos- 
pital at Northport, Long Island, New York, 
11768. Please express my particular thanks to 
Mrs. Elaine Berg, RN, Administrator of Unit 
9A and her entire staff of dedicated people, 
including the therapists to whom she sent me 
for treatment. The care, help, and encourage- 
ment I received from them made it possible 
for me to be rehabilitated to a point where I 
was able to be discharged from the hospital 
on October 5th and come home to my family 
without feeling that I would be an impossible 
burden to them. (Although discharged, I am 
now considered an out-patient and as such 
go back for periodic examinations, my first 
appointment is December 6, 1979.) Since I 
have been home things seem to be working 
out very well and I am most grateful for 
what the hospital has done for me. It has 
been a long haul but well worth it. I am 
proud of the government which provides 
such excellent care to veterans and has such 
wonderful people to provide the care, mak- 
ing me feel that I was a loved member of 
their family whose improvement was very 
important to them. 

You might point out that we have been 
friends for about forty years and that you 
know that I am most sincere in my thanks 
and appreciation to the hospital and the peo- 
ple who cared for me. 
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I want to wish you and your family a 
Merry Christmas and a Happy and Success- 
ful New Year. 

Keep in touch—I really enjoy hearing 


from you. 
Sincerely, 
WILtiaM K. Cairns, IIe 


COMMUNITY LEVEL CONSERVA- 
TION EFFORTS PAY OFF 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1979 


@ Mr. EDGAR. Mr. Speaker, I would 
like to urge my colleagues to read this 
recently published article from the 
Philadelphia Inquirer which stresses the 
benefits of local energy conservation 
initiatives. The article focuses on the 
potential for conservation when in- 
genuity is stimulated at the community 
level with limited regulation from the 
Federal Government. 

Since residents of a specific commun- 
ity have a first-hand knowledge of their 
energy needs, and have experience in 
dealing with these and other community 
problems, encouragement at the local 
level will more effectively stimulate citi- 
zen participation than will overregula- 
tion by the Federal Government. Local 
incentives will yield a more personal 
response than will Federal regulation, 
and will contribute to a comprehensive 
civic reaction with the realization that 
by conserving energy in the home and 
in the community, individual citizens will 
be contributing to the achievement of 
our national goal to reduce our depend- 
ence on foreign energy supplies. 

Practically every day we hear com- 
plaints that the Federal Government is 
becoming more expensive and less effi- 
cient. While we must maintain certain 
regulations and must provide some in- 
centives at a national level, we should 
make it a primary task to encourage 
local creativity, initiative, and participa- 
tion so that we can reach our national 
goal to conserve energy more rapidly and 
more effectively. I have sent an energy 
conservation newsletter to my constit- 
uents explaining specific methods of 
conserving energy in their homes, and 
thus significantly cutting their energy 
expenses. The validity of this article is 
confirmed in my mind by the positive 
feedback I have received from my con- 
stituents as a result of the conservation 
tips I offered to them. 

CONSERVATION: A Bic TEST FOR FEDERALISM 
(By Neal Peirce) 

The nation's ability to conserve energy— 
and thus weather the severe energy shortages 
which loom in the 1980s—will be a key test 
of American federalism. 

From President Carter on down, there’s a 
growing consensus that the cumulative bene- 
fits from conservation—in weatherization, 
better building design, in mass transit, car- 
pools, vanpools, in more compact land use— 
could be enormous. 

But while Americans wait for some grand 
presidential gesture or congressional enact- 
ment to set a course, it’s actually in the na- 
tion’s individual states, counties and cities, 
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in individual homes and workplaces and 
communities, that the conservation battle 
must be won. 

Washington may be able to help some— 
with bigger tax breaks for weatherization, 
for instance. But states and localities have 
the real power to regulate utilities’ rates and 
practices, to control zoning and land use, to 
regulate highway patterns, to build and con- 
trol transit systems, to enact building codes, 
dispose of waste, to decide on siting of parks 
and schools and community centers. All these 
decisions have profound effect on the pat- 
terns of daily life, work and movement, and 
thus on the amount of energy Americans 
actually use. 

Washington's familiar 1960s and 1970s re- 
sponse to national domestic problems—ma- 
jor funding programs, replete with an in- 
finite array of rules and conditions—simply 
won't work on the conservation front. imag- 
ine the federal Energy Department, given its 
already stellar record of bureaucratic incom- 
petence, attempting to fund and regulate 
energy conservation programs in tens of 
thousands of localities. One shudders at the 
very prospect. 

Given the dominance of the federal income 
tax as a revenue raiser, some forms of na- 
tional assistance may be necessary to help 
local conservation plans along. But the help 
should be light, the conditions virtually non- 
existent. Overregulation can kill local initia- 
tive and imagination. 

There are ample reasons for states and 
localities to develop thorough conservation 
plans whether they get any outside help cr 
not. Every dollar a city or its citizens and 
businesses “exports” to utilities or oil com- 
panies for energy reduces the money avail- 
able for economic activity and job creation 
within. à 

For example, Portland, Ore., which this 
summer adopted what is probably the na- 
tion's most comprehensive local energy plan, 
estimates that by 1995 it can be saving $162 
million annually by cutting back citywide 
energy use by 30 percent. 

The Portland plan illustrates both the 
marketing and “teeth” required in a truly 
significant local plan. After 1983, any Port- 
land homeowner who hasn’t weatherized his 
house to energy “cost efficiency’—all im- 
provements, from storm windows to insula- 
tion, that will pay themselves back in re- 
duced heating and cooling costs within 10 
years—simply won't be allowed to resell his 
house. Apartment-house owners and busi- 
nesses will face similarly stiff requirements. 

To sweeten the pill, Portland plans a door- 
to-door marketing campaign to explain the 
new rules, plus “one-stop” weatherization 
centers to help homeowners arrange for en- 
ergy audits, get financing, arrange for con- 
tractors, and review federal and state tax 
credits due them. (Poorer families may re- 
ceive subsidized loans, financed through 
either federal grants or a local bond issue to 
creat a revolving loan pool,) 

Portland's plan goes beyond weatherization. 
There’s a major land use component, en- 
couraging more dense housing (attached and 
multi-family units) and concentrated de- 
velopments of housing, retailing and offices, 
all accessible by mass transit. The goal is to 
save energy by reducing the number and 
length of trips. 

Portland did receive a federal grant to con- 
duct a detailed city energy audit. But the 
crucial process was all local. A broadly re- 
(resentative energy steering committee— 
people from business, labor, neighborhoods, 
environmentalists, bankers, utilities— 
worked on the plan for eight months, weeded 
out politically impractical elements, and 
created a master plan with impressive com- 
munity credibility. 

Several big national bills to aid local en- 
ergy efforts are now pending. One written 
by the cities’ lobby and introduced by Sen. 
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Paul Tsongas (D., Mass.) would hand out 
$5 billion in direct federal grants to localities 
for everything from local energy planning to 
actual capital for district heating plants. 

There are dangers to that approach. First, 
with so much money pending, localities 
might put off their own initiatives. Federal 
paternalism could undercut the strong local 
consensus needed for energy conservation. 

The second danger is bypassing the states. 
The states are constitutionally responsible 
for their localities. They have vast regulatory 
powers; they expend vast amounts for local 
capital and operating expenses. 

Some say federalism is a quaint, outmoded 
doctrine, irrelevant for times of stress. But 
in this vast nation, quite the opposite may be 
true, Federalism respects real power, it can 
tailor policies for a thousand and one special 
local circumstances. By being locally demo- 
cratic, it can evince responsiveness and crea- 
tivity and enectiveness. It would be hard to 
conceive a more appropriate system to at- 
tack the energy conservation challenge of 


the '80s.@ 


CUBAN TRADE: THE HANGMAN 
COURTS THE ROPE MERCHANTS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. ASHBROOK. Mr. Speaker, one of 
the reasons America finds itself increas- 
ingly outmaneuvered by the Communist 
powers in the world is the ability of our 
enemies to turn increased trade to their 
own advantage. This Congress has seen 
many examples this year of how tech- 
nology has been diverted to supply the 
Soviet war machine, and how plans exist 
to provide the Communist Chinese with 
similar opportunities. 

Aside from direct diversion of tech- 
nology for military applications there is 
the more ongoing effort to utilize US. 
goods and services to cover-up the failure 
of communism as a mode of production 
and supply. American grain sales bolster 
Soviet domestic food supplies and solve 
the problems caused by collective farms. 
U.S. manufacturing equipment aids the 
Soviets in their meeting consumer de- 
mands thereby placating the populace 
and making it easier to continue com- 
munist rule. 

The examples go on and on. Today the 
strain of oppressing entire nations and 
implementing the morally bankrupt and 
economically outdated system of com- 
munism on freedom loving people is be- 
ginning to show in the henchman States 
of the U.S.S.R. Cuba is an example of 
watching a thriving economy of the 
Fifties turned into an agrarian state 
reminiscent of the 19th century. 

The U.S.S.R. has sunk billions of dol- 
lars into bolstering Cuba’s inefficient and 
ineffective domestic system. Manpower 
under the guise of “education camps” is 
shipped in from the African conquests to 
expand production. After years of sub- 
sidy the Soviets are finding out how much 
of a drain Cuban economic stagnation is 
becoming. In order to meet its own do- 
mestic situation and still stay ahead of 
the U.S. militarily the Kremlin has had 
to find some other means to cover itself. 

Turning to history the Soviets have 
found easy marks in the U.S. business 
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community. The desire for trade in new 
markets many times clouds the fact that 
the United States is once again being 
played for a sucker by communism. The 
U.S. State Department and Commerce 
Department are unwilling or unable to 
prevent U.S. firms from aiding the enemy 
and in no time at all American com- 
panies are enjoying short-term profits 
while the Communists enjoy long-term 
strategic advantage. 

Such is the case in Cuba. While a trade 
ban technically is in effect between the 
United States and Cuba close to a million 
dollars in goods are exchanged each 
year. Cuba is doing all it can to lure 
more U.S. business to its economy. Al- 
though Cuba is on the march against 
the United States and its allies around 
the world and is pledged to drive Amer- 
ica out of the Caribbean the courting of 
U.S. business to keep Castro afloat is 
going on in earnest. 

One example came across my desk the 
other day. A company in Washington, 
D.C., has been organizing trade missions 
to Cuba for 4 years. Its latest promotion- 
al piece speaks of the great friendship 
and hospitality shown by Cuba to Ameri- 
can businessmen. It trumpets such lines 
as, “the place to be these days is on a 
trade mission to Cuba.” The pamphlet 
goes on to say that— 

The selling point for the trips is to put 
the businessmen in touch with Cuban pur- 
chasing and sales officials so when Carter 
lifts the blockade the businessmen will have 
a contact while their competitors are still 
trying to figure out who to talk to. 


They cite personal accounts like the 
Minnesota businessman who had the 
Cubans, assure him that his firm has 
first crack at doing business if and when 
the embargo is lifted. Finally, the pro- 
motional piece raves about having a face- 
to-face business talk with “Fidel, El 
Supremo himself,” and goes on to talk 
about the unprecedented show of hos- 
pitality when Fidel Castro threw a fare- 
well party for a delegation of U.S. busi- 
nessmen that seemed designed to convey 
a message of friendship. 

Americans should realize what is going 
on here. The con artist’s main tool is the 
show of being magnanimous while 
promising quick riches. Castro is one of 
the master conmen in the world. He 
conned the CIA and the United States 
into aiding his revolt in 1959, and he 
lulled Americans to sleep in the sixties 
and early seventies as he plotted his ad- 
ventures in Africa and his blitzkrieg in 
Nicaragua. Like his idealogical ancestors, 
who pulled a collapsing Russian economy 
out of a tailspin in the 1920’s through 
short-term capitalistic investment, Cas- 
tro finds himself in need of the West in 
order for him to aid the Kremlin in 
destroying the West. If our Nation is to 
meet the threat Cuba poses in the Carib- 
bean and elsewhere we cannot afford to 
let short-term profits or State Depart- 
ment rhetoric sway us into ignoring the 
danger signs that are already manifest- 
ing themselves. The sirens’ song may 
have been sweet but the jagged rocks and 
swirling waters onto which they lured 
the weary traveler only meant him harm. 
Until Cuba renounces its aggression and 
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displays independence from the Krem- 
lin we should not listen to his rhetoric 
of business opportunity and we should 
be ever vigilant of the jagged outlines 
of the weapons and Soviet personnel that 
are present on his island.® 


FIRST LADY ROSALYNN CARTER’S 
REPORT ON HER TRIP TO THAI- 
LAND, NOVEMBER 8-10 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@® Mr. BIAGGI. Mr. Speaker, we are all 
familiar with the tragic scenes which 
have occupied the front pages ôf this 
Nation’s newspapers and magazines of 
late depicting the starving and sickly 
people of Cambodia. Many of our col- 
leagues here have spoken out against 
this human outrage and we have also 
pledged U.S. assistance for $69 mil- 
lion. It should be noted that in re- 
sponse to United Nations Secretary Kurt 
Waldheim’s call for contributions, a gen- 
erous response from many nations of the 
world for over $200 million has already 
been promised. 

I recently contacted Secretary of 
State Vance to ascertain whether 
U.S. assistance, in light of apparent 
Cambodian resistance, would be a wise 
action for this Government to take. His 
response was heartening, for it detailed 
our advocacy of land, sea, river and air 
to bring supplies into Kampuchea. Our 
Government has also been in contact 
with the Soviet Union and Vietnam to 
encourage them to encourage Phnom 
Penh to be more cooperative with the 
international relief effort. 

In addition to this relief effort, our 
First Lady, Rosalynn Carter traveled to 
Thailand from November 8 through 10 
to personally convey the sympathy and 
concern of all Americans for the Cam- 
bodian people and to meet with the Thai 
Government to encourage them to con- 
tinue their relief efforts which have been 
most important in helping to alleviate 
the problems of the Indochinese refugees. 

I wish to insert the report which Mrs. 
Carter made upon her return for the 
benefit of my colleagues. I commend her 
for her actions on behalf of this Nation 
and feel sure that with the sizable 
amount of commitment from the inter- 
national community, the tragedy that is 
Cambodia will soon become a legend of 
the past, and a lesson to us all for the 
future. 

REPORT OF Mrs. ROSALYNN CARTER ON CAM- 
BODIAN RELIEF NOVEMBER 8-10, 1979 

I visited Thailand November 8-10 to ex- 
press the concern of all Americans over the 
tragedy unfolding in Cambodia, to pay trib- 
ute to the Thai government for the actions 
it has taken to alleviate the plight of Indo- 
chinese refugees, and to consider what ad- 
ditional steps the United States and other 
nations might take to provide food and med- 
ical care to those who have fied Cambodia 
as well as those who remain there. 

At the refugee camps in Thailand, I wit- 
nessed incredible starvation, disease, dislo- 
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cation and suffering. At the Sako Holding 
Center for Cambodians I saw many children 
separated from their parents, afflicted with 
malaria and malnutrition. In the Lao Ref- 
ugee Camp at Ubon, conditions were sub- 
stantially better, yet many of the camp’s 
inhabitants have waited three or four years 
for approval to resettle abroad. They wait, 
hoping not to be forgotten by the world. At 
the Refugee Transit Center in Bangkok, I 
observed overcrowded and humiliating con- 
ditions which refugees awaiting final proc- 
essing for emigration must endure. These 
were emotionally wrenching scenes, and I 
shall never forget them. 

As bleak as these conditions were, how- 
ever, they pale in horror by comparison to 
those which must be experienced by those 
still living in Cambodia. In particular, I 
was informed that nearly a quarter of a 
million people gathered near Sisophon close 
to the Thai border face the most desperate 
situation. Intensified fighting—anticipated 
in the coming weeks—will probably send 
them into Thailand where they may over- 
whelm existing capabilities to provide relief. 

The plight of the children is particularly 
distressing. Indeed, a generation of Cam- 
bodian children is in danger of being lost. We 
saw few children under five at Sakeo, and 
there were virtually no toddlers. I held one 
infant who had survived despite malnourish- 
ment because aid was available. We must 
not allow others to die because our assist- 
ance was either too little or too late. 

The Thai government is dealing with the 
massive influx of refugees with compassion. 
They have opened their borders to fleeing 
Lao and Cambodians as well as Vietnamese 
boat people. And they are now establishing 
holding centers to handle these displaced 
people away from the border areas where 
fighting threatens. 

These decisions pose risks and pressures 
for the government of Prime Minister 
Kriangsak. Failure by the international com- 
munity to provide visible and demonstrable 
political, economic, and security support to 
the Thais could undercut their current hu- 
manitarian approach. We must give Thai- 
land our support and understanding. 

The relief efforts of international agencies 
and voluntary groups in Bangkok is impres- 
sive. They have performed heroic services 
under the most trying circumstances. Yet I 
return with the conviction that coordina. 
tion of such efforts in Thailand must be im- 
proved to assure maximum use of limited 
financial and human resources. 

The most urgent issue is to get more food 
and medical supplies into Cambodia and to 
see that they are more widely distributed. 
UN Agency representatives have stated that 
the authorities in Phnom Penh may be will- 
ing to increase the amount of international 
relief reaching Cambodia. The Phnom Penh 
authorities have said they will permit deliv- 
ery of food and medicines up the Mekong 
River, as well as expanded air and sea deliv- 
eries. These are vitally important. However, 
implementation is bogged down by political 
bottlenecks, and proposals for essential land 
deliveries into Cambodia from Thailand re- 
main stymied. 

RECOMMENDATIONS 


With these circumstances in mind, I be- 
lieve the United States must act urgently to 
stimulate and contribute to expanded in- 
ternational efforts to relieve the suffering 
of refugees in Thailand and to find addi- 
tional ways of delivering food and medicine 
to people in Cambodia. To this end we 
should consider the following actions: 

(1) The United States is fully committed 
to the principle that food should reach all 
the people of Cambodia. Right now, the 
overwhelming problem facing the relief ef- 
fort is how to deliver food to the people who 
remain in Cambodia. During my visit, I dis- 
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cussed the problem of approval by the au- 
thorities in Phnom Penh with Congress- 
woman Holtzman'’s delegation before their 
departure for Cambodia. I raised the issue of 
land deliveries with Prime Minister Kriang- 
sak who affirmed his approval of the delivery 
of food from Thailand with the approval of 
the appropriate authorities. The continued 
delivery of food to the Thai-Cambodian 
border area is essential. Finally, the relief 
effort based in Phnom Penh should be com- 
mensurate with the task at hand. The inter- 
national agency presence there—currently 
thirteen people—is clearly inadequate. 

(2) While commodities and services are 
essential, so is cash. We must disburse avail- 
able funds immediately to permit the pro- 
curement of goods and services urgently 
needed in Cambodia and in the Thai hold- 
ing centers. We should immediately provide 
$2 million from our refugee funds to cover 
the U.S. share of World Food Program re- 
quirements through the end of 1979, and we 
must tap the generosity of the American 
people to supplement through private char- 
ity those programs to which we are contrib- 
uting government funds. In this connec- 
tion, the United States Commission on the 
International Year of the Child has already 
launched an appeal for Americans to give a 
special offering this Thanksgiving to “Chil- 
dren Without.” High on the priority is the 
refugee child. Contributions are to be do- 
nated to the charity of one’s choice with a 
list of relief organizations available. We 
must help to save the children of Cambodia 
by urging all Americans to participate in 
this fund-raising effort. 

(3) To meet urgent requirements in 
Thailand we should initiate immediately an 
airlift to provide, in full cooperation with 
pertinent international agencies, vegetable 
oils and special foods needed for infants and 
small children, mobile equipment to provide 
water to refugee holding camps, and com- 
munications equipment to improve coor- 
dination between the refugee camps and 
support agencies in Bangkok. Subject to the 
concurrence of authorities in Phnom Penh, 
we should also be prepared to transport by 
air such equipment as fork lifts and cranes 
to facilitate handling and distribution of 
food and medical supplies arriving at the 
seaport of Kompong Son and the river port 
at Phnom Penh. 

(4) We need to work with the international 
relief agencies and voluntary groups in Thai- 
land to develop integrated contingency plans 
for coping with a massive influx of additional 
Cambodian refugees across the Thai border 
during the weeks immediately ahead. The 
identification of sites for additional holding 
centers should be expedited, construction 
materlals for hospitals identified and ear- 
marked, and plans initiated for providing 
food, water and medical services. 

(5) In the light of additional heavy 
burdens anticipated by the Thai, we should 
earmark more of the monthly refugee entry 
allocations to Thailand during the next quar- 
ter. This would help offset large numbers of 
new arrivals from Cambodia and offer more 
equitable resettlement possibilities in other 
camps such as Ubon. Thailand’s need is so 
great that it demands special attention and 
support. 

(6) We must also urge the UNHCR to 
construct new facilities for refugees transit- 
ing Bangkok. For our part we must accel- 
erate the paperwork involved in processing 
requests for resettlement abroad. 

(7) We must increase the numbers of 
American volunteers participating in the 
relief effort. I was proud of the contributions 
being made by Americans, More can be done. 
The UNHCR in particular needs assistance, 
and I believe the Peace Corps should be asked 
to make volunteers available to the UNHCR 
at once. 

(8) Because malnutrition complicates and 
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intensifies other disease problems, all efforts 
should be made to provide adequate food 
supplies to the populations of the refugee 
camps, in the border areas and in Cambodia. 
And for purposes of extending medical serv- 
ices to these people, the Surgeon General of 
the United States Public Health Service 
should work with the voluntary health or- 
ganizations to assure that a national clearing 
house and response capacity for the refugee 
health volunteer effort is established. 

(9) In view of the desperate situation in 
Western Cambodia, some of the representa- 
tives cf voluntary agencies with whom I 
spoke in Bangkok proposed initiating unilat- 
eral early truck deliveries from Thailand. 
While there are practical difficulties and risks 
associated with this proposal, I believe that 
it should be given serious consideration as 
& last resort measure. 

(10) We must renew our efforts to increase 
the contributions of other countries as we 
increase ours. When I stopped in Japan, for 
example, I discussed this matter with the 
new Foreign Minister by telephone and with 
the Japanese press. 

(11) We must swiftly appoint a new Co- 
ordinator for Refugee Affairs who can relate 
larger U.S. contributions—including initia- 
tives stemming from my mission—to a 
broader international relief and refugee re- 
settlement effort. 


ABIGAIL McCARTHYS REFLECTIONS 
ON MINNESOTA 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


© Mr. OBERSTAR. Mr. Speaker, in a re- 
cent issue of Commonweal, Abigail Mc- 
Carthy brought her gifts as a writer to 
an eloquent expression of the influence 
of the “Minnesota experience” in her 
life. 

She wrote: 

Minnesota has surely shaped us. 

For good or ill it is for us forever the meas- 
ure of all other places. I know that my sense 
of being a woman, of being Catholic, of being 
American, are conditioned by the Minnesota 
experience, as those of others are by New 
England or California or Alabama. My under- 
standing of community, of education, of po- 
litical order and process, grew out of the 
Minnesota experience. 


Her essay reprinted in the Minneapolis 
Star, Wednesday, November 28, 1979, is 
a loving tribute to our home State. It is 
also testimony to the sensitivity, the in- 
sight, the honesty, and the ability of one 
of the Nation’s most gifted contemporary 
writers. 

BEING CATHOLIC, FEMALE AND ALSO A 
MINNESOTAN 
(By Abigail McCarthy) 

John Paul II has a gift for the symbolic 
gesture, It is one. reason that his communi- 
cation with us seems to be on a deeper level 
than any we could establish with words. The 
gestures speak to the universal, to that which 
is common in our experience as children of 
God. Yet there is one of his gestures which I 
feel has little resonance in American hearts— 
that of kissing the soil when he arrives in a 
new land. 

It is not that it is not a deeply felt ges- 
ture. Country and land are sacred to the man 
whose ancestors for more than a thousand 
years have lain in consecrated Polish earth. 
For him one owes one’s personhood to a na- 
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tive land as one does to father and mother. 
Separation from that land is tragic. On the 
deepest level he can conceive it only in that 
way as was apparent in his consoling remarks 
to the Poles in Chicago—this, despite his al- 
most lyric description of our “new unity,” an 
idea which certainly appeals to him intel- 
lectually. But the mystical pull of native soil 
remains strong in him. It is a very Slavic 
trait (think of “Mother Russia” like a re- 
frain in 19th century literature) and one 
which has proved providential for Poland. 
And it is a beautiful trait. But not ours. 

I was preparing a talk on my Minnesota 
heritage when the pope touched ground in 
Boston and the speculation aroused in me 
by his gesture—which had not seemed so 
strange to me when he arrived in Ireland 
and Mexico—colored my thinking from then 
on. Was Minnesota my native land in this 
rather mystical sense? 

It is quite literally in my bones, nourished 
by Minnesota air and food and water, as 
were those of my parents and grandparents 
and great-grandparents, too. But it was not 
so much the land from which we have sprung 
as the land to which we came—our promised 
land. 

Like most 19th century first-generation 
immigrants, my great-grandparents seemed 
to spend very little time yearning for that 
which they had left behind. There was & 
strong oral tradition in our family but I am 
struck now by the fact that the stories passed 
down to me were all about the journey down 
the Great Lakes and the rivers of Wisconsin 
and then up the Mississippi, and of home- 
steading on the bluffs overlooking the Missis- 
sippi. It was as if they began life with the 
journey and the adventure and the new 
home. It was left for those of us in the suc- 
ceeding generations to search out the herit- 
age “beyond the water” and the far-flung 
family spread here and there. 

Minnesota has surely shaped us, 

For good or ill it is for us forever the 
measure of all other places. I know that my 
sense of being a woman, of being Catholic, 
of being American, are conditioned by the 
Minnesota experience, as those of others are 
by New England or California or Alabama. My 
understanding of community, of education, 
of political order and process, grew out of the 
Minnesota experience. 

To generalize about Minnesota—or any 
homeland—is risky. The refiections of any 
one writer need the correction of others— 
not in the sense of denying my reality, but 
of offering their own. 

Minnesota, it seems to me, more than many 
other states is a geographic entity. It is 
bounded on almost all sides by rivers—by the 
St. Croix, and the Mississippi on the east, the 
Pigeon, the Rainy (and the border lakes) on 
the north, the Red River to the west. Its 
southern quarter is formed by the Minnesota 
and its tributaries. 

Its early settlement took place during two 
centuries when rivers were at once barriers 
and paths of travel. As the effusions of many 
19th century eastern writers bear witness, 
its natural beauty was legendary during the 
years of exploration and settlement. Long- 
fellow provided it with a mythology; folk 
balladeers sang, “Come to Minnesota, the 
glory of the West!” 

California may be an idea; Minnesota is 
definitely a place. 

Minnesota evokes strong reactions. 

I have been told by one of those whose 
business it is to comment on the national 
scene that, outside of Texas, it is the most 
chauvinistic of states; by another that it is 
the most pleasure-loving. A Boston reporter 
fled the scene some years ago insisting that 
he could not be comfortable in a place where 
huge men clad in sheepskin-lined coats (Oh 
yes, Minnesota winters are cold), drank 
“dishnan sized” martinis and ate platter- 
sized steaks. 

Yet Wolf von Eckhardt, Washington-based 
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critic of urban art, writes that Minnesota 
has learned to make its cities beautiful 
(they were always clean), and that it has a 
great variety and high level of theater, music 
and all the performing arts available to 
almost all of its citizens. 

It is the tradition in Minnesota that “cul- 
ture” belongs to the many, not to an elite, 
as T. S. Eliot discovered when he came to 
read his difficult poetry and 13,000 turned 
out to hear him. 

Minnesotans tend to take educational 
opportunity for granted; it has always been 
available. The woman's struggle, although 
not essentially different, does not seem so 
dire; there seems to be more attention to 
practical change. In the history of many 
Minnesota families the women were better 
educated than the men, since it was they 
who became schoolteachers while the men 
carried on with the family farm or business. 

And yet Minnesota's best known writers 
do not give a good report of it. In “Main 
Street” and “Babbit,"” Sinclair Lewis made 
its small towns a byword for bigotry, narrow- 
ness, materialism and hypocrisy, F. Scott 
Pitzgerald’s sensibility was always flawed by 
the superficial values of the Minnesota rich, 
heirs to the plunderers of a continent. His 
assent to, and dissent from, those values set 
up his disastrous inner conflict. 

Minnesota’s most talented achievers, like 
Fitzgerald, do not seem to transplant well. 
They are given to brilliant starts, and great 
effects, but they seem to diminish with time. 
One can document this in lives as various as 
those of Stassen (once a white knight), Judy 
Garland and Bob Dylan. They come from a 
matrix of simplicity and dreams—where so- 
cial change has been rapid and where all 
things seem possible. 

I think of all these things and think that 
Minnesota is part of me—but only a part. I 
love it, but I do not hold it sacred, except 
as all things are sacred. And I extend that 
to America. It seems to me that this is a 
pre-condition for the kind of unity of which 


the pope spoke to us—‘‘a demanding unity" 
which forms a country from the many not 
united by blood, and the unity which forms 
a universal church. 


MR. PRESIDENT——-MAKE IT WORK 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. JENRETTE. Mr. Speaker, Presi- 
dent Carter’s Reorganization Plan No. 3, 
submitted to Congress on September 25 
(and effective 60 days later) establishes 
a new—and hopefully—successful orga- 
nizational structure for the handling of 
international trade matters, including 
the administration of the antidumping 
and countervailing duty laws which 
Congress recently amended in the Trade 
Agreements Act of 1979 following suc- 
cessful negotiation of the Multilateral 
Trade Agreements. Timely and effective 
enforcement of these laws and the MTN 
codes is extremely important to the in- 
dustries of this country because they 
provide a remedy against the sale in our 
markets of imported products that have 
been either subsidized by the producing 
country or which are sold at less than 
fair value. 

For too long the administration of the 
countervailing duty and antidumping 
laws to the Commerce Department where 
a much larger and more senior staff is 
planned. Given the proper support, the 
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enforcement of those laws should now 

enter into a new period of effective ad- 

ministration which should provide 

American industry meaningful recourse 

to the remedies Congress has devised to 

insure fair compeition in the domestic 
markets. 

When the reorganization plan was pre- 
sented to Congress, I was contacted by 
Korf Industries, a steelmaker located in 
my State of South Carolina, about two 
possible deficiencies in the plan that 
could make the Commerce Department’s 
administration of the antidumping and 
countervailing duty laws less effective. 
Specifically, Korf was concerned that the 
Commerce Department would not have 
the final legal authority in such cases 
and also that the plan did not require 
the Customs Service to maintain or de- 
velop records essential to the successful 
implementation of programs pursuant to 
the trade laws, such as the trigger price 
mechanism. 

I shared those concerns with OMB Di- 
rector McIntyre and asked him to clarify 
the intention of the administration in 
submitting Reorganization Plan No. 3. In 
response to my request, Mr. McIntyre, by 
letter, replied that the administration 
agrees with the concerns expressed by 
Korf. His letter spelled out the OMB in- 
terpretation of the relative roles of the 
Commerce Department and the US. 
Trade Representative under the reor- 
ganization plan. He indicated that the 
anticipated agreement between Com- 
merce and Treasury would require the 
Customs service to provide timely data 
to Commerce in furtherance of its duties 
under the Trade Agreements Act. 

I would hope that the Commerce De- 
partment will negotiate an effective ar- 
rangement with the Treasury for the de- 
velopment of the data needed to imple- 
ment programs such as the trigger price 
mechanism. I anticipate that the Com- 
merce Department will utilize the legal 
authority, as interpreted in Budget Di- 
rector McIntyre’s letter, to the fullest ex- 
tent so as to insure the fair, efficient and 
orderly administration of the antidump- 
ing and countervailing laws. Such ad- 
ministration in my judgment is the only 
way to avoid pressure for protectionist 
measures and to prevent injury to our 
domestic industries. 

At this point I include copies of my 
letter to Mr. McIntyre as well as his 
reply: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 23, 1979. 

Mr. JAMES B. MCINTYRE, 

Director, Office of Management and Budget, 
Old Executive Office Building, Wash- 
ington, D.C. 

Dear Mr. McIntyre: I am writing to ex- 
press my concern about one aspect of the 
Trade Reorganization Plan submitted by the 
President on September 24. I do so at the 
request of Korf Industries, Inc., Charlotte, 
N.C., operators of major steel production fa- 
cilities in my district in South Carolina as 
well as in Beaumont, Texas. 

Korf is concerned about the administra- 
tion of antidumping and countervailing duty 
laws under the reorganization—specifically 
about the transfer of antidumping respon- 
sibility from the Treasury to the Commerce 
Department, and the proposal that the Pres- 
ident’s Trade Representative will “exercise 
policy oversight of the application of im- 
port remedies.” I am seeking your assurance 
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that this creation of a two-headed admin- 
istrative authority will not undermine the 
enforcement of statutory import remedies. 
I do not believe that the cause of equitable 
enforcement of these laws will be furthered 
by using legitimate private claims under 
them as “bargaining chips” in broader trade 
negotiations aimed at larger objectives. 

I am enclosing a copy of a memorandum 
which sets forth the views of Korf Indus- 
tries, Inc., on this issue in greater detail. It 
spells out language changes in the reorgani- 
zation plan which we feel are essential to 
ensure that the new role of the Trade Rep- 
resentative will support, rather than inhibit, 
the enforcement of the antidumping and 
countervailing duty laws, and assure the pri- 
macy of the Department of Commerce in this 
process, I would appreciate having your re- 
sponse to this proposal at your earliest con- 
venience. 

Sincerely yours, 
JOHN W. JENRETTE, Jr., 
Member of Congress. 
KORF INDUSTRIES, INC., 
Charlotte, N.C., October 12, 1979. 
Hon. JOHN W. JENRETTE, Jr., 
Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN JENRETTE: Enclosed is 
a copy of the memorandum of Korf Indus- 
tries setting forth our position in respect 
of the proposed Plan of Reorganization sub- 
mitted by the President to Congress on Sep- 
tember 24, 1979, 125 Cong. Rec. H8462 (dally 
ed. September 25, 1979), pursuant to 
which the President has proposed to move 
certain trade functions to the Commerce 
Department and to a newly designated Office 
of the United States Trade Representative. 

Korf Industries is a diversified producer 
of steel products and steel related technol- 
ogy with principal manufacturing plants in 
Georgetown, South Carolina and Beaumont, 
Texas. Our aggregate steel production ca- 
pacity is approximately 1.3 million tons per 
year and our primary product line is steel 
wire rod used in the production of most 
basic forms of finished wire products. We 
employ approximately 3,500 persons. 

We are in general agreement with the pro- 
posed reorganization, except to the extent 
that the administration of our unfair trade 
laws may become subject to external bar- 
gaining pressure. We believe the attached 
memorandum offers constructive recom- 
mendations for improvement of the pro- 
posed reorganization without changing its 
objectives. We believe, however, that the 
adoption of language clarifying the issues 
we have raised is critical for the effective 
enforcement of our antidumping and coun- 
tervailing duties statutes. And these stat- 
utes are, in turn, critical to the health of 
our industry. 

I will give testimony in support of our 
position at the forthcoming Congressional 
hearings on October 16th and 18th. As you 
know a final disposition of the reorganiza- 
tion plan must be adopted within a very 
limited time frame. Because the President's 
reorganization plan was only recently made 
available, we have had only a short time to 
prepare a response. Your early consideration 
and support of our recommendations would 
be much appreciated. If you can support our 
position, we urge you to contact: Mr. James 
B. McIntyre, Director, Office of Management 
and Budget, Room 252, Old Executive Office 
Building, 17th and Pennsylvania Avenue 
NW, Washington, D.C. 20503, as soon as pos- 
sible. If you have questions as to our posi- 
tion please don't hesitate to call me or Scott 
R. Lowden, our Vice President and General 
Counsel. 


Very truly yours, 
ROGER R. REGELBRUGGE, 


President. 
Enclosure. 
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OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., November 17, 1979. 
Hon. Joun W. JENRETTE, Jr., 
House of Representatives, 
Washington, D.C. 

DEAR MR. JENRETTE: Thank you for your 
letter of October 23, 1979, regarding the Presi- 
dent's trade reorganization proposal. 

You express particular concern about the 
relative roles of the U.S. Trade Representative 
and the Department of Commerce in the ad- 
ministration of the antidumping and coun- 
tervailing duty laws, and about the Com- 
merce Department’s access to Customs infor- 
mation necessary to its administration of 
those laws. I want to assure you that your 
concerns are met fully by the President's 
proposal. 

Specifically with regard to the USTR-Com- 
merce relationship, Commerce will be the 
“administering authority” for all purposes 
under section 303 and title VII of the Tariff 
Act of 1930. USTR will be responsible for 
negotiating assurances, but the final decision 
on whether to accept such assurances will 
rest solely with the Secretary of Commerce. 
Decisions of the Commerce Department in 
individual antidumping and countervailing 
duty cases will not be subject to reversal by 
either the Trade Representative or the Trade 
Policy Committee. 

Section 1(b) (3) (D) of Reorganization Plan 
No. 3 is not intended to give the Trade Rep- 
resentative authority to intervene in the con- 
sideration or disposition of individual com- 
plaints of unfair trade practices. The au- 
thority of the Trade Representative under 
this provision is limited to “the extent nec- 
essary to assure the coordination of interna- 
tional trade policy,” and will focus upon gen- 
eral matters of interpretation, applying 
across-the-board, rather than upon the res- 
olution of individual cases. (The only excep- 
tion will be instances in which negotiations 
seeking assurances are conducted; even here, 
the Commerce Department will have the final 
say on whether to accept assurances.) 

As for the relationship between the De- 
partment of Commerce and the Customs 
Service, all case initiation, investigations, 
verifications and analyses will take place in 
Commerce. This will include the responsibil- 
ity to provide such data as are necessary to 
enable the Customs Service to liquidate en- 
tries subject to Commerce findings or orders. 
The relationship between Commerce's anti- 
dumping and countervailing duty personnel 
and the import specialists in the Customs 
Service will differ little from the interagency 
arrangements that already exist concerning 
trade statistics, quantitative restraints, col- 
lection of internal revenues, etc. All discre- 
tionary functions relating to antidumping 
and countervailing duties will be transferred 
from Treasury to Commerce. 

We expect no difficulty in having Com- 
merce obtain any necesary information from 
Customs. Section 5(a)(1)(C) of the reor- 
ganization plan requires the Secretary of 
the Treasury to furnish relevant records re- 
quested by the Secretary of Commerce. In 
addition, we expect that an agreement will 
be reached shortly between Treasury and 
Commerce spelling out the specifics of Com- 
merce access to all documents and data re- 
ceived or generated by the Customs Service 
that may be necessary or useful In adminis- 
tering the antidumping and countervailing 
duty laws. 

In summary, the Administration agrees 
with the concerns expressed by Korf Indus- 
tries and passed on to us by you. We believe 
that the trade reorganization proposal satis- 
fles those concerns and hope that you will 
support it. 

Please let me know if you have any addi- 
tional questions on this matter. 

Sincerely, 
JAMES T. MCINTYRE, Jr., 
Director. 


EXTENSIONS OF REMARKS 
THE LEADING QUESTION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent to insert in the REC- 
orp a most thoughtful article by David S. 
Broder entitled, “The Leading Question,” 
published on November 28, 1979, in the 
Washington Post. 

The article, which discusses the nature 
of political “leadership,” follows: 
[From the Washington Post, Nov. 28, 1979] 

THE LEADING QUESTION 
(By David S. Broder) 


At breakfast the other morning, two of the 
wise men of American political journalism, 
Roscoe Drummond and Theodore H. White, 
were enlightening a group of lesser intellects 
about the practice of their trade. White 
quoted an aphorism of Drummond's, which 
he suggested ought to be stenciled on our 
brains as the 1980 campaign begins: “You 
can't get the right answers unless you know 
the questions to ask.” 

What are the questions that need to be 
asked of the men and women running for 
office in the coming campaign? Dozens of 
possibilities suggest themselves: “What will 
you do about inflation? About our energy 
vulnerability? About the growing doubts 
about America’s capacity and will to protect 
our vital interests in the world?” 

There are scores of personal questions, 
ranging from Chappaquiddick to the source 
of campaign contributions. And there are the 
hundreds of questions reflecting an individ- 
ual’s or group's particular concern, be it 
abortions or busing, chiropractic or consumer 
protection, nuclear power or nutrition pro- 
grams. 

But in the time that has elapsed since I 
sat at the feet of Drummond and White, the 
question that has come back to the top of 
my own list for the 1980 candidates is of a 
different character. 

What is critical to know of people running 
for office at every level from president down 
to state legislature, I think, is this: “What 
are you prepared and equipped to do to con- 
tribute to the reconstitution of effective pov- 
ernment in this country?” 

That is, in my judgment, the operative 
translation of that “search for leadership” 
that has become the cliché theme of 1980 
politics. 

It suggests an understanding that what 
has been most conspicuously lacking at the 
federal level, and in most of the states as 
well, during the past decade has not been 
conscientious and capable performance by 
individual officeholders, but a government 
capable of delivering on its threats and 
promises. 

Putting the question in that particular 
form cuts off candidates from their most 
convenient and least convincing answer— 
the pledge that, by their personal skills, they 
will mobilize public opinion to prod the gov- 
ernment to do what is needed. 

That is a favorite answer of charismatic 
presidential candidates, who would have 
us believe that because of their personal in- 
tegrity, sincerity or artistry with words, they 
would charm the birds from the trees and will 
good policies into existence. History—expen- 
sive history—says otherwise. 

To go on electing people on the promise 
that each of them will create his or her own 
majority for his or her°own program by his 
or her own communion with the people is to 
guarantee a continuation of the babel and 
confusion that have served unsatisfactorily 
as a substitute for government these past 10 
years. 
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What we need instead are people in the 
presidency and Congress, in state and local 
government as well, who understand the need 
for coalition-building. We need people who 
have demonstrated the skills of negotiation 
and compromise, the insights, the articulate- 
ness and the boldness to overcome the cen- 
trifugal forces tugging at government in this 
h r-pluralistic age. 

oe these are rare skills, the best 
proof of their existence in any individual 
obviously Mes in his or her demonstration of 
those skills in previous public office. 
Amateurs and outsiders, however well moti- 
vated, are not likely to possess these qualities 
or to have honed them to any degree. 

Because the political parties are weak 
reeds on which to rest one’s hopes for build- 
ing a coalition capable of governing, posing 
this question does not automatically favor 
the election of Republicans or Democrats. 
But it does imply for Republicans that they 
be people with a capacity for reaching beyond 
the confines of their own party and its con- 
stituent groups and for working with and 
mobilizing other elements in the society. 

For Democrats, it implies that they must 
be people who are at ease with all elements 
of their party’s historic constituencies—who 
serve to unite those constituencies rather 
than align them against each other. 

Most of all, it implies that the candidates 
who deserve support are men and women who 
are political in the fullest sense of that 
word—who are fully engaged, with all of the 
resources at their command, in resolving 
great questions that concern their communi- 
ties, their states and the nation. 

They need to be people who draw enjoy- 
ment, moral sustenance and energy from the 
political process itself, and who see their 
essential contribution as forwarding that 
process rather than achieving a particular 
place in history for themselves or enacting 
every paragraph of their own program with- 
out amendment. 

If we can find enough such people in this 
coming election, we can have much greater 
hope of solving the substantive problems 
that confront this country. For we might 
then have a government—something we 
have lacked for far too long.@ 


MRS. SANTA DE GROSS RECEIVES 
GOLDEN DOOR AWARD 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1979 


© Mr. GUARINI. Mr. Speaker, it is my 
pleasure to call to the attention of my 
colleagues in the House an award which 
was presented to a constituent of mine— 
one who has been a voluntary leader in 
the field of mental health—one who al- 
ways lends a helping hand to her fellow 
man—Mrs. Santa De Gross. 

The International Institute in Jersey 
City has been operating in Hudson 
County for 60 years. 

Their purpose has been to assist the 
immigrants making transitions to the 
American way of life. Their record of 
service is outstanding. Individuals as- 
sisted by them have gone on to high pub- 
lic office and have entered the fields of 
medicine, law, nursing, and other 
professions. 

Their thrust is through programs of 
immigration assistance, refugee resettle- 
ment, interpretor services, foreign stu- 
dent services, and ethnic and cultural 


awareness. 
As a volunteer organization, it is nec- 
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essary for them to gain the support of 
many individuals. It has been my privi- 
lege over the years to assist, on occasion. 

In order to recognize the great work 
the volunteers have rendered, the insti- 
tute has established the Ethel Jones 
Golden Door Award, named for one of 
the founders of the institute in Jersey 
City. The award is presented annually to 
a foreign-born person who has con- 
tributed to the betterment of the commu- 
nity at large. The award specifies that the 
recipient must not only have gained op- 
portunities for themselves, but have 
taken the opportunity of being an Amer- 
ican to help others. 

The award was inspired by the fa- 
mous poem of Emma Lazarus who wrote 
“The New Colossus.” This sonnet is en- 
graved on the base of the Bartholdi 
Statute of Liberty, America’s first lady, 
which lights up New York harbor as a 
symbol of hope for the millions of immi- 
grants who have come to our shores. 

I am pleased, as the Representative of 
the 14th Congressional District to have 
the Statue of Liberty but 200 yards from 
Jersey City. It is for this reason that the 
district has become known as the Statue 
of Liberty District. 

The “golden door’ referred to in this 
award is contained in Emma Lazarus’ 
poem as follows: 

Tue New CoLossus 

Not lie the brazen giant of Greek fame, 

With conquering limbs astride from land to 
land, 

Here at our sea-washed, sunset gates shall 
stand 

A mighty woman with a torch, whose flame 

Is the imprisoned lightning, and her name 

Mother of Exiles. From her beacon-hand 

Glows world-wide welcome her mild eyes 
command 

The air-bridged harbor that twin cities 
frame, 

“Keep, ancient lands, your storied pomp.” 

With silent lips, “Give me your tired, your 
poor, 

Your huddled masses yearning to breathe 
free, 


The wretched refuse of your teeming shore. 
Send these, the homeless, tempest-tost 
I lift my lamp beside the golden door.” 


This year my dear friend, Mrs. Santa 
De Gross, received the coveted award at 
a luncheon held November 18 at St. 
Peter’s College in Jersey City, N.J. She 
has been volunteer director of the Hud- 
son County Mental Health Association 
for many years. She has indeed lighted 
the candle of our understanding of so 
many problems in this area, almost 
singlehandedly. She has been a pioneer 
in programs aimed at the prevention of 
institutionalizing of so many individuals. 
One of her brightest accomplishments 
has been the implementation, planning, 
and direction of Academy House, a fa- 
cility in the heart of Jersey City, which 
has provided day-care programing to 
those in need. Her activities have indeed 
been a forerunner in deinstitutionaliza- 
tion programs, helping to restore the 
personal dignity of many individuals. 

Santa De Gross has spent a lifetime 
in service to others. Born in Tunis, North 
Africa, of Italian, French, and Jewish 
ancestry, Santa came to the United 
States as a young girl from a French- 
and Italian-speaking family. Santa 
learned English on the streets of New 
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York and at St. James Parochial School 
in Queens. A woman of unusual abilities, 
Santa impressed her teachers with her 
seriousness of purpose and passion for 
learning. Admitted to Cooper Union, 
Santa decided to pursue a career in ap- 
plied designing, a field that was to oc- 
cupy her time for many years to come. 

Her interest in psychiatry was stimu- 
lated by a personal incident that oc- 
curred after her marriage in 1924 to 
Joseph De Gross. The second of their 
three children, Lonnie, was seriously in- 
jured in an automobile accident at the 
age of 12. For 2 years the family under- 
went a terrible ordeal, caring for a child 
who, they felt, had suffered permanent 
brain damage. Two years of tender-lov- 
ing care finally helped the child to re- 
cover fully, and Santa vowed to dedicate 
her life to helping others in gratitude for 
the great blessing that she had received. 

Mrs. De Gross’ achievements are well 
known to those who have worked with 
her over the years and admired her 
stamina and idealism. Through the PTA 
of Hudson County, of which she served 
as an officer, she worked to sensitize par- 
ents to the mental health needs of their 
children. She helped to establish special 
classes for emotionally disturbed chil- 
dren in the schools of the county. She 
established a “concern line” for peo- 
ple needing help in emergency situations. 
Operating out of her home, she was on 
call to provide a word of reassurance to 
those in crisis, or to refer the caller to 
an appropriate community resource. In 
1954, she began attending meetings of 
the Hudson County Mental Health As- 
sociation. Her efforts on behalf of the 
association were tireless. She organized 
parties for patients at various hospitals, 
encouraged high school students to pur- 
sue careers in the mental health field, 
and championed the cause of the men- 
tally ill in various public and private 
forums. Later, she was asked to serve as 
volunteer executive director of the asso- 
ciation, a post she has held until this 
year. She has received numerous awards 
and citations, including the Jersey Jour- 
nal Woman of Achievement Award, and 
the National Katherine Hamilton Volun- 
teer of the Year Award for work in men- 
tal health. 

I am proud to have known Santa De 
Gross for so many years, and was pleased 
to be asked to make this Golden Door 
Award. She indeed exemplifies the spirit 
of “service above self.” © 


THE CARRYOVER BASIS TAX: THE 
TIME FOR CHANGE IS NOW 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. COLEMAN. Mr. Speaker, I would 
like to share with my colleagues a state- 
ment which I recently presented to the 
House Ways and Means Committee 
dealing with the -carryover basis pro- 
vision in the Tax Reform Act of 1976. 
The scheduled implementation on Jan. 
1, 1980, demands that Congress take 
prompt action if this provision is to be 
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eliminated and its harmful effects avoid- 
ed. In particular, I am very concerned 
about the potential impact of this pro- 
vision on the family farm. Our Nation’s 
farmers have voiced near unanimous 
opposition to this unwieldly and inequi- 
table provision. 
The statement follows: 
STATEMENT BY Hon. E. THOMAS COLEMAN ON 
THE CARRYOVER BASIS PROVISION BEFORE 
House Ways AND MEANS COMMITTEE 


Mr. Chairman, certainly the most con- 
troversial and pervasive income tax change 
contained in the Tax Reform Act of 1976 
was the adoption of the carry-over basis rule. 
This provision has been the focal point of 
vocal opposition since its passage as part 
of the 1976 Tax Reform Act. The support 
given to the 1978 Revenue Act provision 
postponing the effective date of the carry- 
over basis reflects this widespread opposition. 

Many experts in the tax field readily ac- 
knowledge that the carry-over basis law as 
written is unworkable. These experts cite 
numerous reasons for repeal or major modi- 
fication of this provision, ranging from high 
administrative costs to inequitable taxing 
of heirs. N 

One of the primary objections to the 
carry-over basis provision is the incredible 
administrative cost which will be crested 
by it. The carry-over provision will require 
the compilation of extensive and detailed 
information about the income tax basis of 
each asset owned by a decedent. For example, 
when this procedure is applied to a farmer 
who might have acquired his property in the 
1930's or 40's, this problem becomes even 
more difficult, if not impossible. 

Still another problem associated with the 
carry-over basis tax is the additional tax 
burden it creates. Some experts allege that 
there will be a pyramiding of federal taxes 
because of the interplay of federal estate and 
income taxes under the carry-over basis 
provision. This problem will be particularly 
acute in determining the taxes of farmers 
and ranchers. 

In most farm and ranch estates, there are 
few liquid assets available to pay death taxes 
and administration expenses on the death of 
a farmer or rancher, largely because the bulk 
of the estate consists of farm or ranch land 
and other non-liquid assets owned by the 
decedent. Thus the heir may be required to 
sell some of the assets in order to pay death 
taxes. Such a sale will increase the tax lia- 
bility of the estate, since the estate will have 
a capital gains tax to pay on the appreciation 
built into the assets sold in order to pay the 
inheritance tax. When this tax burden is 
added to the others which our overtaxed so- 
ciety is already forced to pay, one wonders 
if many Americans won't be forced to sell 
their inherited property just to pay Uncle 
Sam. 

Conversely, some heirs, while able to pay 
the initial taxes on inheritance, will experi- 
ence the so-called “lock-in effect.” This 
means that some heirs, confronted by the 
heavy burden of taxes presented by the carry- 
over basis, may opt to freeze their assets be- 
cause they are unable or unwillivug to pay 
the resulting taxes. This certainly impedes 
the free enterprise system, and will have an 
adverse effect on the structure of our eco- 
nomic system. There are many reasons why 
heirs may not be able or willing to operate 
the farm which they have inherited. In such 
eases the carry-over basis provision may thus 
be taking prime farmland or business prop- 
erty out of use. 

Finally, there is one important argument 
against the carry-over provision which can 
neither be refuted nor ignored—that is, 
much of the appreciation in land value that 
is later taxed under the carry-over basis pro- 
vision is an artificial gain caused by inflation, 
not increased productivity. Today, with in- 
fiation at the dangerous level of 13 percent, 
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this problem is incredibly magnified. How 
can an heir be expected to pay taxes on 
everyday inflation? 

In conclusion, I would ask the members of 
the House Ways and Means Committee to 
take into consideration the problems which 
this provision presents to rural America. It 
is obvious to me that this provision must 
either be repealed in its entirety, or at least 
subjected to major modifications. I trust that 
the members of the committee will give this 
issue careful consideration and come up with 
a workable solution eliminating the negative 
impact this provision will have. 

E. THOMAS COLEMAN, M.C.@ 


THE PASSING OF ALAN BARTH 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


© Mr. EDWARDS of California. Mr. 
Speaker, commenting on the passing of 
Alan Barth, the New York Times de- 
scribed him as “a master of advocacy, 
with hundreds of pupils, because he ob- 
served all events with one abiding con- 
viction: That the ‘Price of Liberty’ as 
he put it in a book by that name, is 
always ‘vigilance against duly consti- 
tuted authority—against the forces of 
order’.” 

Mr. Speaker, I understand well what 
the Times meant by these descriptive 
words, because I was one of Alan Barth’s 
pupils. It was one of the most rewarding 
privileges of my life. 

I ask that the New York Times edi- 
torial of November 23, 1979 be inserted 
in the CONGRESSIONAL RECORD and also 
Colman McCarthy’s article from the No- 
vember 3, 1979 Washington Post. 

[From the New York Times, Nov. 23, 1979] 

MASTERFUL ADVOCACY; POLITICS AS USUAL 

Alan Barth was a quiet man who slew 
dragons, a man of reason driven by 
passion, He never confused fairness with 
equivocation, nor civility with deference. 
For 30 years his editorials in The Washing- 
ton Post were the scourge of McCarthyists, 
racists, gun lobbyists, censors, privacy in- 
vaders—all the enemies of civil rights and 
civil liberties. They were also an inspira- 
tion to polemicists of every kind, demon- 
strating that scorn, and social theory, need 
be neither shrill nor pompous. 

Alan Barth, who died Tuesday at the age 
of 73, was a master of advocacy, with hun- 
dreds of pupils, because he observed all 
events with one abiding conviction; that the 
“Price of Liberty,” as he put it in a book 
by that name, is always “vigilance against 
duly constituted authority—against the 
forces of order.” He thus made America a 
safer place, for all except his competitors. 


[From the Washington Post, Nov. 30, 1979] 
A CRUSADING NATURE 
(By Colman McCarthy) 

Editorial writers, who can be the fiber and 
bran of a newspaper if they choose to be, 
lost a treasured colleague last week when 
Alan Barth died at 73. For 30 years, from 
the early 1940s to 1972, his editorials in The 
Washington Post were the hard energy sup- 
plying the power of reason and justice to 
such causes as civil liberties, civil rights and 
gun control. 

Alan's death might have remained a matter 
of private mourning for his friends at The 


EXTENSIONS OF REMARKS 


Post. But in an unusual display of respect 
and fraternity, two competing newspapers— 
The New York Times and The Washington 
Star—ran editorials in praise of him. When 
I asked some of Washington’s senior jour- 
nalists if other editorial writers have re- 
ceived this kind of bipartisan tribute, they 
said no, the homage to Alan Barth was 
unique. 

It was well deserved. Unlike many edi- 
torial writers, Alan had the gift of spillover 
vigor. What he wrote as an institutional voice 
for his newspaper, he expanded and devel- 
oped in several books, regular lectures and 
teaching stints at universities. 

One outlet wasn’t enough. Cover all the 
bases, or else why play the game? 

Because of this breadth, Alan earned a 
national reputation. One part of his audi- 
ence, the reading public, valued him as a 
writer who insisted that a citizen's right to 
be wrong shouldn't cancel his right to speak. 
The other part, the editorial writers of the 
nation’s 1,700 daily newspapers, cherished 
him as a man who understood the carpentry 
of the effective editorial: building to a con- 
clusion based more on the hammer and nails 
of the facts than on a sweeping architecture 
of the grand vision. 

The seeming racket that came from the 
Barth woodwork shop was merely the sound 
of consistency being shaped by passion. He 
wrote in “The Loyalty of Free Men,” his first 
book, that “tolerance, of diversity is im- 
perative.” The theme was alive in his fifth 
and final book, “Prophets With Honor”: 
“People who pride themselves on being 
patriots often seem prone to question the 
patriotism of others who may disagree with 
them. They tend also to be extravagantly 
skeptical of the loyalty and good sense of 
nearly all their fellow citizens, Thus they 
seem almost invariably convinced that alien 
propaganda will subvert not themselves, but 
nearly everybody else, and that the political 
gospel according to Karl Marx will prove 
far more appealing than the gospel according 
to, say, Thomas Jefferson.” 

Alan's first editorials were written in the 
late 1930s for a small Texas daily, the Beau- 
mont Journal. Often he wrote two or three 
pieces a day, as though firing from a duck 
blind in rapid-shot aim at whatever issues 
were flying past. This kept him a part of the 
working press, not the elite thinking press, 
as editorial writers, if undelivered from temp- 
tation, may see themselves. 

As a journalist seasoned by four decades 
in the profession, Alan understood that no 
dispute is ever finally settled nor any issue 
ever fully defended. Forget the last word, he 
believed; seek the persuasive word. Persistent 
pursuit was better than the flash of hot pur- 
suit. One obituary of Alan told of his writing 
more than 1,000 editorials in favor of gun 
control, with 77 appearing on consecutive 
days. 

This has been 2 monumentally lost cause, 
the monument in question being the gun 
lobby’s power to keep Congress in its deep 
pocket. The defeat of gun control is worri- 
some enough, but in American journalism 
another effect has been felt: writers of a 
crusading nature are often undervalued by 
publishers and editors who prefer the re- 
spectable editorial posture over the vehement 
moral stance. 

“Let's not get carried away” is the un- 
written motto on many mastheads. Happily, 
publishers remain who know that without 
an Alan Barth or two defending causes that 
are seemingly lost or lonely, the editorial 
page becomes the place where readers yawn 
while on their way to sports and comics. 

Alan Barth’s books and editorials have 
long been studied in the nation’s law schoois. 
This is a moment for the journalism schools 
to begin using them, too. The country is not 
so brimming with writers who can combine 


. 


34809 


conviction with civility that it can let its 
young not be exposed to the best of them.@ 


H.R. 5881 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. VANIK. Mr. Speaker, on Novem- 
ber 14, I introduced H.R. 5881, the Basic 
Research Revitalization Act, to provide 
a tax incentive for research and 
development. 

Today our Nation has substantially ex- 
hausted the reservoir of research and 
development which was stimulated by 
World War II, Vietnam, Korea, and the 
space program. 

More than anything else, American 
enterprise needs a peacetime stimulant 
to generate new ideas, new products, and 
new technology. Our domestic and ex- 
port business must be restored to its 
former competitive position. These are 
new domestic markets—if we can reach 
them with new ideas or better ideas. Our 
potential for new export business is an 
exciting challenge. 

My bill will provide for the develop- 
ment of technology in the academic set- 
ting with research paid for and directed 
by the business sponsor. This would in- 
sure that technology will produce usable 
and salable items. The use of academic 
facilities will provide research and de- 
velopment at the lowest possible cost 
and provide an exciting higher level of 
utilizing educational resources. The, 
sponsoring enterprise would receive a 
business deduction and a tax credit for 
these outlays. For a little tax incentive, 
we will put into motion a huge job- 
creating system for domestic and export 
goods. This legislation may help restore 
America’s traditional role as world 
leader in technology development. 

At this time, I am inserting into the 
Recorp, the Basic Research Revitaliza- 
tion Act, H.R. 5881: 

H.R. 5881 
A bill to amend the Internal Revenue Code 

of 1954 to provide taxpayers engaged in a 
trade or business a credit against income 
tax for amounts contributed to a reserve 
the payments from which must be used for 
basic research by institutions of higher 
education and to provide a deduction for 
such payments 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Basic Re- 
search Revitalization Act of 1979". 

Sec. 2. TAX INCENTIVES FOR BASIC RESEARCH. 

(a) In GeneraL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits al- 
lowable) is amended by inserting after sec- 
tion 44C the following new section: 

“Sec. 44D. CONTRIBUTIONS TO RESERVE FOR 
Basic RESEARCH BY INSTITU- 
TIONS OF HIGHER EDUCATION. 

“(a) ALLOWANCE OF Creprr.—In the case of 
a taxpayer engaged in a trade or business, 
there shall be allowed as a credit against the 


tax imposed by this chapter for the taxable 
year an amount equal to 25 percent of the 
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amount contributed in cash during the tax- 
able year by the taxpayer to the basic re- 
search reserve of the taxpayer. 

“(b) Maximum Crepir.—The credit allowed 
by subsection (a) to the taxpayer for the tax- 
able year shall not exceed an amount equal 
to 5 percent of the taxable income of the 
taxpayer for such year which is properly 
allocable to the taxpayer’s trade or business. 
For purposes of the preceding sentence, tax- 
able income shall be computed without re- 
gard to the deduction under subsection (c) 
(2). 

“(co) Basic RESEARCH RESERVE.— 

(1) EXEMPTION FROM TAX.—Any basic re- 
search reserve shall be exempt from taxation 
under this title except that such reserve 
shall be subject to the taxes imposed by 
section 511 (relating to imposition of tax on 
unrelated business income of charitable, etc., 
organizations). 

“(2) DEDUCTION FOR PAYMENTS FROM RE- 
SERVE.—There shall be allowed as a deduc- 
tion for the taxable year an amount equal to 
the aggregate qualified basic research ex- 
penses paid out of the basic research reserve 
of the taxpayer during the taxable year. 

“(3) QUALIFIED BASIC RESEARCH EXPENSES.— 

“(A) IN GENERAL.—For purposes of this 
section, the term ‘qualified basic research 
expenses' means expenses for basic research 
to be performed by any institution of higher 
education. 

“(B) Basic RESEARCH.—For purposes of 
subparagraph (A), the term ‘basic research’ 
means research which, under regulations 
prescribed by the Secretary— 

“(i) consists of original experimental or 
theoretical investigation which advances 
human knowledge in scientific or engineer- 
ing fields, or 

“(ii) which generates or focuses knowl- 
edge to provide a concept and an informa- 
tion base for a new development program 
in scientific or engineering fields, 

“(4) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution described in section 


1201(a) or 491(b) of the Higher Education 
Act of 1965 (as in effect on Januray 1, 1978). 


“(5) RESEARCH RESULTS MUST BE PUB- 
LISHED.—The deduction provided by this 
subsection shall be allowed only if the in- 
stitution of higher education publishes, not 
later than 1 year after the date the re- 
search results are made available to the tax- 
payer, in a publicly available document the 
results of such research. 

“(6) DENIAL OF DOUBLE BENEFIT.—Any 
amount allowable as a deduction under this 
subsection shall not be allowed as a deduc- 
tion under any other provision of this 
chapter. 

“(d) SPECIAL Rutes.—For. purposes of this 
section.— 

“(1) USE OF RESERVE AMOUNTS FOR OTHER 
THAN PAYMENT OF QUALIFIED BASIC RESEARCH 
EXPENSES.— 

“(A) IN GENERAL.—If any amount in a 
basic research reserve is, during a taxable 
year, used for any purpose other than for the 
payment of qualified basic research ex- 
penses— 

“(i) an amount equal to the amount so 
used shall be included as taxable income 
(without regard to other income or deduc- 
tions) to the taxpayer for the taxable year 
in which such use commences, and 

“(il) the liability of the taxpayer for the 
tax imposed by this chapter for such taxable 
year shall be increased by an amount equal 
to 300 percent of the amount so used. 

“(B) Excerrion.—Subparagraph (A) shall 
not apply to any payment from any basic re- 
search reserve within 90 days after the last 
day prescribed by law (including extensions 
thereof) for filing the return of the tax im- 
posed by this chapter for the taxable year if 
the amount of such payment is not more 
than the excess of— 

“(1) the aggregate amount of contributions 
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by the taxpayer to such reserve during the 
taxable year, over 

“(il) the maximum amount of contribu- 
tions necessary to allow the taxpayer the 
maximum amount of credit allowable under 
subsection (a). 

“(C) EXCESS CONTRIBUTIONS DUE TO RECOM- 
PUTATIONS.—If, after the close of the 90th 
day under subparagraph (B), there is a re- 
computation of the maximum credit allow- 
able to the taxpayer under subsection (b) (1) 
for a taxable year, subparagraph (A) shall 
not apply to any payment from any basic 
research reserve of the taxpayer if— 

“(1) the amount of such payment does 
not exceed the sum of the excess described 
in subparagraph (B) with respect to such 
taxable year, plus the income on such excess, 

“(ii) such recomputation was due to rea- 
sonable cause and not to willful neglect on 
the part of the taxpayer, and 

“(ill) such payment is made at the time 
prescribed by regulations by the Secretary. 

“(2) CONTRIBUTIONS MUST BE SPENT WITHIN 
4 YEARS.— 

“(A) IN GENERAL.—If any amount remains 
in a basic research reserve for more than 4 
years after the date such amount was con- 
tributed to the reserve (or, in the case of in- 
come of the reserve, the date such income 
was received by the reserve) — 

"(1) an amount equal to such amount shall 
be included as taxable income (without re- 
gard to other income or deductions) to the 
taxpayer for the taxable year in which the 
last day of the 4th year occurs, and 

“(il) the liability of the taxpayer for the 
tax imposed by this chapter shall be in- 
creased by an amount equal to 300 percent 
of the amount included in income under 
clause (1). 

“(B) CERTAIN AMOUNTS TREATED AS PAID.— 
For purposes of subparagraph (A), an 
amount shall not be treated as remaining in 
a basic research reserve on any day if there 
is a binding commitment on such day to 
pay such amount from such reserve not later 
than 1 year after such day. The preceding 
sentence shall not apply to any amount 
which is not paid from such reserve during 
such 1 year. 

“(C) FIFO ACCOUNTING REQUIRED FOR CER- 
TAIN PURPOSES.—For purposes of determin- 
ing whether an account has been held in the 
basic research reserve for more than 4 years, 
under regulations prescribed by the Secre- 
tary, the taxpayer shall allocate payments 
to contributions on a first-in first-out basis. 

“(3) UNUSED RESEARCH FUNDS MAY BE RE- 
DEPOSITED IN RESERVE.— 

“(A) IN GENERAL.—Nothing in this section 
shall be construed to prevent amounts which 
have been paid from a basic research reserve 
and which have not been spent by the recipi- 
ent from being returned to such reserve. 

“(B) RETURNED AMOUNTS INCLUDED IN IN- 
come.—Any such amount returned to the 
basic research reserve of the taxpayer dur- 
ing the taxable year shall be included in the 
income of the taxpayer for such year. 

“(4) APPLICATION WITH OTHER CREDITS.— 

“(A) IN GENERAL.—The credit allowed by 
subsection (a) shall not exceed the tax im- 
posed by this chapter for the taxable year, 
reduced by the sum of the credits allowable 
under a section of this subpart having a 
lower number or letter designation than this 
section, other than credits allowable by sec- 
tions 31, 39, and 43. 

“(B) Tax IMPOSED BY CHAPTER.—Any tax 
which is not treated under section 46(a) (4) 
as imposed by this chapter shall not be 
treated as imposed by this chapter for pur- 
poses of subparagraph (A). 

“(e) Basic RESEARCH RESERVE DEFINED — 
For purposes of this section, the term ‘basic 
research reserve’ means any trust— 

“(1) which is created or organized under 
the laws of the United States or of any 
State (including the District of Columbia) 
for the taxpayer. 
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“(2) the exclusive purpose of which is the 
payment of qualified basic research expenses 
of the taxpayer, 

“(3) contributions to which may be made 
only in cash, 

“(4) no amount may be contributed to 
the trust in excess of the amount neces- 
sary to allow the taxpayer the maximum 
amount of credit allowable to the taxpayer 
under subsection (a), 

“(5) the trustee of which is a bank (as 
defined in section 401(d)(1)), or any per- 
son who demonstrates to the satisfaction of 
the Secretary that the manner in which such 
person will administer the trust will be con- 
sistent with such purpose, and 

“(6) the assets of which will not be com- 
mingled with any other property other than 
in a common trust fund. 

“(f) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sec- 
tion.” 

(b) TECHNICAL AMENDMENT.—Subsection 
(b) of section 6096 of such Code (relating 
to designation of income tax payments to 
Presidential Election Campaign Fund) is 
amended by striking out “and 44C” and in- 
serting in lieu thereof “44C, and 44D”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting after the item relat- 
ing to section 44C the following new item: 
“Sec. 44D. Contributions to reserve for basic 

research by institutions of 
higher education.” 

(ad) Evrrecrtve Datre—The amendments 
made by this section shall apply to con- 
tributions made after December 31, 1979.9 


CHRISTMAS AT CHRYSLER 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. AvCOIN. Mr. Speaker, when I 
was young, I was told that to get pres- 
ents on Christmas Day I had to be good 
all year long. If I was bad, my only re- 
ward would be coal in my stocking and 
disappointment on Christmas Day. So I 
tried to be good—at least most of the 
time. 

That system of penalties and rewards 
for little boys and girls is not unlike the 
incentives that operate in our free mar- 
ket system. Companies that operate ef- 
ficiently and produce goods and services 
demanded in the marketplace are re- 
warded with profits. Those that are in- 
efficient, or misjudge the market for 
their product, are penalized with losses. 
It is the opportunity for profit and the 
risk of loss that drives our economy, 
encouraging innovation and productiv- 
ity. Without those incentives, our system 
will not work. 

Most adults stopped believing in Santa 
Claus some time ago. But Chrysler has 
discovered that Santa is alive and well 
and living on Capitol Hill. He has 
changed his methods, too. He has 
decided that there is no reason why 
everyone’s stocking should not be filled 
to overflowing. In fact the bigger you 
are, the more you get. It does not matter 
whether you have done the right thing 
in the past—he is confident that you will 
behave properly in the future. 

Even the most ardent supporters of 
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the Chrysler bailout must find some 
truth in this analogy. But the compari- 
son does not end here. In the Chrysler 
story we have the equivalent of a mod- 
ern day version of Dickens’ classic tale— 
“A Christmas Carol.” 

Chrysler’s president, Lee Iacocca, 
freely admits the root of Chrysler's 
problem is that it has been producing 
cars in the last few years that were out 
of tune with consumer preferences. But 
he holds that it was not management 
error that caused problems for Chrysler 
so much as a series.of exogenous factors 
that nobody fully anticipated—the Arab 
oil embargo, rapid inflation, and gov- 
ernment safety and air pollution regu- 
lations. The tenor of his comments is 
that Chrysler’s problems, while ad- 
mittedly severe, are short term—a mere 
blip in an otherwise solid record of 
performance. 

Like Ebeneezer Scrooge, perhaps it is 
time for Iacocca to reflect on his com- 
pany’s past. The other day, during my 
preparation for the Banking Committee’s 
markup of the Chrysler bill, I came 
across an interesting article from a Bar- 
rons of February 1954—25 years ago. 
The article, entitled “The Big Two-and- 
a-Half, talked about prospective 1954 
gains in market share for GM (No. 1) 
and Ford (No. 2) and a decline in car 
production for Chrysler. In part it said: 

The truth would seem to be that GM and 
Ford have styled their cars to catch an in- 
creasing share of any market, whether small 
or big. The Chrysler company, on the other 
hand, has gone into 1954 with cars that are 
generally spoken of in automobile circles as 
“out of fashion” ...a check of machine tool 
companies indicates that Chrysler faces a tall 
order to rectify its styling mistakes in time 
to get ahead of GM and Ford for 1955. 


The ghost of Christmas past? Certainly 
seems that way. But is the ghost of 
Christmas present any different? Not 
much. Chrysler's problem now is the same 
as it was 25 years ago. 

For example, Chrysler failed to launch 
a subcompact car to compete with GM’s 
Vega and Ford’s Pinto, opting instead to 
redesign its big cars. These new big cars 
came out in the fall of 1973, just months 
before the Arab oil embargo destroyed 
the market for big cars, As if that was 
not enough, Chrysler reacted not by 
starting a massive overhaul of its facili- 
ties, as GM did, but by laying off hun- 
dreds of engineers and designers at pre- 
cisely the time they were needed most. 

Will the ghost of Christmas future be 
any different? For Chrysler the answer 
is unequivocally no. Despite all of Mr. 
Iacocca’s assurances, Chrysler’s pattern 
of mismanagement is so deeply en- 
trenched that I have seen little evidence 
of any substantive change in the future. 

Worse, the possibility of change will 
be even bleaker if Congress bails Chrysler 
out. At that point there will be nothing 
to fear. Chrysler can sit back comfortably 
on Christmas day, gloating over a stock- 
ing overflowing—not with coal, but with 
goodies. It will know, as will most other 
big companies, that though it may be in- 
efficient, though it may misjudge the 
market and though consumers may re- 
ject its products, there still is a sugar 
plum fairy—the U.S. Government.e 
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ATTALLA MOURNS DEATH OF 
“BUD” O’REAR 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. BEVILL. Mr. Speaker, on October 
27, 1979, Mr. Charles Jones (Bud) O’Rear 
of Attalla, Ala., passed away. Mr. O’Rear 
was one of Attalla’s most respected citi- 
zens. I would like to share with my col- 
leagues two articles that appeared in the 
Etowah News Journal. They point out 
the high esteem in which Mr. O’Rear was 
regarded by his fellow citizens. 

I was fortunate to be able to count Mr. 
O’Rear as one of my close friends, and 
I can only concur in the comment written 
in the Etowah News Journal. 

{From the Etowah (Ala.) News-Journal, 
Nov. 8, 1979] 
ATTALLA MOURNS DEATH OF “Bup" O’REAR 


The citizens of Attalla will long remember 
Charles Jones (Bud) O’Rear, Sr. for his many 
contributions to his town, his church, and 
his family. He died Saturday, October 27 at 
a local hospital following a long illness. 

Funeral services were held last Monday 
at the First United Methodist Church in 
Attalla with Rev. William F. Fears officiating. 
Burial was in Forrest Cemetery. 

Charles O’Rear was born on July 3, 1907 
in the home in which he resided at the time 
of his death. 

He was the son of the late Mr. and Mrs. 
B. C. O'Rear. His mother was Alma Rose 
Neeley, daughter of Rev. James Adam Neely, 
a circuit rider with the Alabama Methodist 
Conference in the 1800's. Neely joined the 
conference at Eutaw in December, 1855. 

On May 16, 1942 “Bud” O’Rear married 
Joanna Griffey in the Attalla Methodist 
Church. He was the father of five children: 
Alma Joanna O'Rear Sisson, Charles J. 
O’Rear, Jr, James M., Conley Lewis, and 
Susan Elizabeth Ruth. 

Below are comments about the life of 
Bud O'Rear made by his wife and children. 
JOANNA O'REAR 
(Wife) 

Bud loved his family and was so proud 
of his children. When we were having our 
children he would say, “Joanna you have 
such pretty children.” He was never too busy 
that he couldn't listen to all of us as well as 
his friends. He was a very patient person. 

Bud would care for the children as well 
as I. He gave them all he could in material 
things and love. The one thing he most 
wanted was for his children to have educa- 
tion and that was achieved. When our daugh- 
ter graduated from Auburn University this 
past June he said to me, “Well Joanna, we 
can lay down and die now for we have the 
children educated.” At the time I told him 
that I was not ready to die. He just smiled. 

Bud was a good story teller, and would 
keep the children by telling of his childhood 
and of his fathers’. He was always pulling 
jokes on his family. 

Once I went out of town and he bought 
artificial hyacinths and put them in my 
hyacinths bed. Arriving home late I saw 
the hyacinth blooming, but did not take the 
time to pick any. During the night we had 
a hard rain. At breakfast I ask Charles to go 
pick some before he went to school for the 
rain would beat them down. Charles came 
back in and said, "Mama, they are not real.” 

Before we were married I was working 


with the Credit Bureau, and he sent me a 
Singing telegram on my birthday. The boy 
went to hand me the telegram and he burst 


34811 


into singing. The office was full and we all 
had fun. 

I loved him with all my heart and was 
proud to introduce him as my husband, not 
only a husband but he was my friend. Bud 
had courage and a smile and helping hand 
for every one. 

We had our ups and downs, but we had 
more love. He has often told me, “I fear no 
one but God, and love no one but you.” 


CONLEY O'REAR 


The following is a eulogy delivered by 
Conley O'Rear at his father’s funeral. 

“He never” met a man that he didn't like. 
That was said by a famous American. I don't 
believe anybody here today ever knew Will 
but, I do believe all of you knew my father— 
Charles (Bud) O’Rear. 

The month was May and the year was 
nineteen hundred and forty. That day my 
father stood before a congregation very much 
like these gathered here today. I'm definitely 
sure there are some here today, were present 
39 years ago. 

I know now and understand the exceed- 
ingly love that poured from my father’s 
heart thanking those precious, precious 
friends who shed their genuine love, their 
kindness, unsurpassed generosity and their 
wonderful friendship that was bestowed 
upon my father's father and to his family. 

My friends, I stand here, my heart is also 
heavy with the same identical overflowing 
love. I find myself and my family finds itself 
with the same sense of duty 39 years later. 

My father loved his church, his God and 
cherished the church family and his many 
devoted friends in this community and 
beyond. 

My friends and my father's friends, you 
came today to pay last tribute to him, but 
my friends, if I knew my father, some of you 
knew him better than I. In his unselfish ways 
you are the ones to receive the passionate 
demonstration of feeling, not him. 

I know my father would like very, very 
much for me to stand before you to give 
blessed thanks for the thoughtfulness, your 
sincere love and warm friendship to him 
and to his family throughout all these years. 
My family is truly indebted to you always. 


JAMIE 


Summing up my father’s life through my 
eyes is an impossibility. An impossibility for 
the bitterness of death has caused an in- 
termingling of faces and moments of love, 
pain, and joy that may forever remain locked 
deep within my soul and escaping to the 
surface from time to time as thoughts often 
do. 

It may be best to describe my father by 
what he left behind within his immediate 
descendents. None of the descendants have 
ever strayed from the truth, justice or the 
law. They all know “great joy by experienc- 
ing great sorrow" and conversely know “great 
sorrow by experiencing great joy.” 

They all know humor, love, pity, hatred, 
loyalty, pride, anger, humility, and kindness; 
all human emotions. They all know to strive 
to succeed in a manner befitting Christ. They 
all have a love for God, Country, family, and 
fellowman. They all know these qualities and 
many more, be they deemed devine, evil or a 
compound of both because these qualities 
are not inate but rather acquired. 

I shall love my father until eternity and 
miss him until we again reunite in Heaven. 
SUSAN 

My father; the husband, the pop, the 
Papa, as his grand-children called him; or 
just Daddy, was one of the best loved men 
by his family, his friends, and by his com- 
munity. 

To write something’ about Daddy was 
really an ordeal. But, then I began to think 
about some of the happier times we had, as 
a family, together. Such as the way he never 
failed to keep us in stitches at the table by 
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telling some of his jokes and things that 
happened to him as a child. 

Daddy made for sure we knew the differ- 
ence between right and wrong although 
sometimes we did not want to listen but of 
course he said it anyway. 

I consider my father as one of the most 
wisest men I have ever known. I guess you 
could say he was a modern day philosopher. 
Daddy use to tell us a lot of little sayings. 
Two of the sayings has really stuck in my 
mind. One of them went like this, “Willful 
waste makes woeful want,” or in other 
words please eat everything on your plate. 

The other saying dealt with the morals of 
the people in this world that we live in to- 
day. He would say, “Susan, it’s the gooa 
morals of the women that makes a country 
what it is.” But as a youngster, this went 
into one ear and out the other. But as years 
passed, I thought about what he had said and 
I began to realize that he really knew what 
he was talking about. 

Daddy was the kind of man that kept on 
smiling and kept on with his sense of humor 
even though he was in very much pain with 
arthritis or what he called, “Ole Arthur.” He 
would hardly ever let us know just how 
much pain he was in. 

One last thing I would like to say on be- 
half of my father is that he was a very good 
man that had a very good wife by his side 
that loved and cherished him and helped to 
guide him throughout their marriage. Be- 
tween both my father’s and mother’s love 
and guidance, I think they did a pretty good 
job of raising five children. 

CHARLES JR. 


I am sure almost everyone will say that 
a father is one who loves his family, works 
hard to provide daily comforts, and spends 
time developing character and moral 
strength in his children. 

It’s hard to single out a certain trait in 
my father that stands above the rest, but 
the one most prominent to me is his genuine 
love for those less fortunate than himself. 
People suffering from the lack of daily neces- 
sities touched him most dearly, especially 
children. Many times people would come to 
the store seeking donations for families who 
had lost their possessions in a fire or other 
tragic event. Daddy would help any way he 
could, and he would always include some- 
thing special for the children involved. 

My father endured many setbacks during 
his life, some that might have prevented 
others from going on, but he had a very 
simple philosophy of life. He felt that events 
that happened in his life were all part of a 
master plan of life, and it was up to him 
to learn from and make the most of these 
events. This is done by having faith in God. 

Learning, charity, and understanding were 
very important to my father. They form the 
roots of wisdom. 

He will be missed so much. 

ALMA JOANNA 

I will always remember daddy for his ad- 
vice down through the years. 

He told us that no one will ever love you 
like your parents and to always come home 
no matter how bad the trouble we may be in. 

Daddy was a family man going for rides 
on Sunday and trying to instill in us the 
beauty and magnificence of nature. He al- 
ways helped decorate the house for Christmas 
and taught us to pray and to remember that 
God is Almighty and awesome. 

He also taught us to love sports such as 
hunting, etc. 

He taught us to always be ladies and gen- 
tlemen and to know the difference in being 
nice and letting someone take advantage of 
us. He often said that cheap women are a 
dime a dozen and to always do what's right. 

Daddy taught us to love story telling, to 
laugh, to cry. He didn’t like for us to fuss or 
fight. He always told us to have a good time 
but not to get hurt and to watch out for the 
other guy. 
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COMMENTS FROM LOCAL CITIZENS 


Local citizens of Attalla have known and 
loved Bud O’Rear for many years and will 
miss him very much. Below is a sampling 
of comments from some of his fellowmen: 
Dewey Stansell (Southern Hardware Co.) “I 
remember him most for being a genuinely 
family man—a good American—and ex- 
tremely patriotic.” Johnny Butler (member 
Attalla City Council) “Losing Charles O'Rear 
was like losing an arm and a leg. He was 
like a permanent fixture in Attalla. Every- 
body loved him.” Berma Hunt (Attalla Taxi 
Company) “I thought he was the sweetest, 
cutest little man I have ever known. He had 
so much grit.” Clarence Rhea (Attalla City 
Attorney) "He was such a likeable guy. I 
remember him for his love of history, of his 
family, and his feeling for his community, 
and his loyalty to his friends and neighbors. 
He had a very profound impact on those who 
knew him in his church and civic endeavors. 
He will be greatly missed as a very warm and 
kind person.” Marie McGee (Elmore’s) “When 
I went to see him about a donation for some 
sort of promotion for Attalla, he was more 
than happy to contribute and go along with 
promoting Attalla, He was always interested 
in Attalla.” 

[From the Etowah (Ala.) News Journal, 

Nov. 8, 1979] 


LETTER TO THE Eprror 


Dear Eprror: My heart was saddened upon 
receiving the news of the passing of “Bud” 
O’Rear of Attalla. 

However, the initial shock and hurt of it 
gave way to some memories that I would 
share with the people of Attalla now. Being 
former editor of this newspaper (The Eto- 
wah News Journal) and having spent a 
number of years ministering in the streets of 
this town, I had several excellent opportuni- 
ties to reach inside the delightful Bud 
O'Rear. 

I am not being disrespectful to call Mr. 
O'Rear, “Bud.” He was my friend. Many are 
the hours—literally—that he and I spent 
together either in The Jesus Way Coffeehouse 
on Main Street, or in my office at the Journal 
or his comfortable furniture at his store. 
Bud loved to talk . .. to reminisce .. . to 
smile and laugh. I loved him. 

I met Bud when I was a jack-legged street 
preacher bent on saving the world of young 
people from the hell of drug culture in At- 
talla years back. I had a small one room place 
called The Jesus Way, and we decorated it to 
bring in the youth. Bud came by, visited, 
liked what he saw going on .. . and donated 
& bright blue bean bag for the floor. He said 
then, it wasn’t much, but he wanted to be a 
part. Believe me, Bud O’Rear was a part. 
Many young people sat in that bean bag chair 
and received Jesus Christ as their personal 
Saviour .. . I dub each one a crown in Bud 
O'Rear's heavenly crown. 

Bud told me, lifting his precious but 
twisted arthritic hands, that he had given 
his life to Christ early and, upon what he 
thought to be a deathbed years and years ago, 
had made certain promises that he had never 
kept. He blamed his disobedience for the 
hands—saying that he would tell all young 
people that it would be better never to prom- 
ise God something than to promise and not 
do. Wise counsel... even now; however, 
Bud had a renewed love for God in his latter 
years. He smiled a lot, spoke of God and love 
and the home beyond the sky. We laughed 
together .. . we even cried together on oc- 


casion. He told me his life story—quite 
unique—and how that Christ had made a 
difference. 


As in days of old with the Youth Afire min- 
istry, I will now make no qualms about it. 
Bud O'Rear had given his heart to Chr'st 
and left it there. No mortal man can do any- 
thing else—I mean absolutely nothing else— 
to insure the eternal home that Bud yearned 
for, and now awaits against that day. 
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I look forward to stepping on heaven's 
shore and shaking the perfect hand of my 
good friend and confident, Bud O’Rear. 

Faithfully in Christ, 
“Bro, JIM” ADAMS, 
Gadsden, Ala.@ 


THE DRAFT DEBATE 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. PAUL. Mr. Speaker, in a recent 
issue of Policy Report, which is published 
by the Cato Institute, Christopher Jehn 
wrote an excellent article about the draft 
debate. Mr. Jehm an economist, is Di- 
rector of the Institute for Naval Studies 
at the Center for Naval Analyses in 
Alexandria, Va. 


The draft cannot be justified on mili- 
tary, economic, constitutional, political, 
moral, or practical grounds. I would like 
to call this article to my colleagues’ at- 
tention, as I know the whole subject will 
be coming up again and again, despite 
the fact that, as Robert Taft pointed 
out, it is “essentially totalitarian.” 

The article follows: 

THE Drarr DEBATE 
(By Christopher Jehn) 


The current debate about the success of 
the All-Volunteer Armed Force (AVF) and 
the necessity of resuming peacetime con- 
scription is remarkably uninformed. Many 
relevant facts are often ignored or misrep- 
resented.* 

The argument for a volunteer military be- 
gins with the contention that conscription is 
inconsistent with our country’s history and 
principles.: Peacetime conscription was first 
used in 1940. Though a draft was tried during 
the Civil War, conscription was not an im- 
portant factor in wartime until World War I. 
Further, during the post-World War II pe- 
riod of peacetime conscription, about three- 
fourths of the military personnel on active 
duty were true volunteers.* Conscripts and 
conscription, then, not volunteers and vol- 
unteers and voluntarism, are the exception 
in American history. 


The most persuasive argument against con- 
scription, however, is that it is immoral and 
inefficient. First, there can be no mistake that 
conscription is coercion, a serious and sig- 
nificant infringement of individual freedom. 
Second, conscription is a tax. Draftees and 
draft-induced volunteers are forced to serve 
at wages below what would be necessary to 
induce them to volunteer. This underpay- 
ment is a form of taxation that shifts some 
of the burden of national defense from the 
general population to draft-age men and 
women. Benjamin Franklin recognized these 
arguments while commenting on a judicial 
opinion concerning the impressment of 
American merchant seamen: 

But it may be said, to give the kings sea- 
men merchants wages would cost the nation 
too much, and call for more taxes. The ques- 
tion then will amount to this; whether it be 
just in a community, that the richer part 


1 John L. Rafuse, “United States Experience 
with Volunteer and Conscript Forces,” Stud- 
ies Prepared for the President's Commission 
on an All-Volunteer Armed Force, Vol. II 
(Washington, D.C.: U.S. Government Print- 
ing Office, 1970). 

? Report of the President’s Commission on 
an All-Volunteer Armed Force (Washington, 
D.C.: U.S. Government Printing Office, 1970), 
p. 48 ff. 
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should compel the poorer to fight for them 
and their properties for such wages as they 
think fit to allow, and punish them if they 
refuse? Our author tells us it is legal. I have 
not law enough to dispute his authority, but 
I cannot persuade myself it is equitable.’ 

Third, because the conscription tax is hid- 
den (and hence the true costs of manpower 
are understated), conscription invites ineffi- 
cient use of resources in the Defense Depart- 
ment. Finally, conscription imposes social 
costs on the nation, costs associated with 
draft avoidance (and enforcement) and the 
disruption of careers and educations, for 
example. 

Despite these arguments, we might be will- 
ing to accept conscription if it were the only 
workable means of providing for the nation’s 
defense, But it is not, The draft ended nearly 
seven years ago, and, criticisms in the press 
notwithstanding, the AVF has been a success. 
Most of the “problems” attributed to the 
AVF are not problems at all. 

The AVF Is said to cost too much, but this 
argument is specious. Careerists have always 
been volunteers, so only the cost of recruit- 
ing, training, and paying first-term person- 
nel is at issue, If military pay is kept com- 
parable to civilian pay, a return to conscrip- 
tion would save only about $250 million in re- 
cruiting costs. Cutting pay of first-term per- 
sonnel could increase the savings by as much 
as $2.5 billion (or about 2 percent of the de- 
fense budget) if pay for junior personnel 
were lowered to the relative levels of the 
1960s.* Such a pay cut is not likely, however, 
even with a return to conscription. Finally, 
while a return to conscription might reduce 
the cost of manpower to the Defense Depart- 
ment, it cannot reduce the cost to the nation. 
It oe redistributes the burden of that 
cost, 

It is widely believed that the AVF is not 
attracting personnel in sufficlent numbers or 
of sufficient quality. This argument, too, is 
largely groundless. Monthly recruiting short- 
falls are undeniable and the source of many 
frontpage headlines. But for the last four 
years, reduced losses from the active force 
have offset those shortfalls so that the size 
of the total force has never fallen below 99 
percent of the size authorized by Congress. 

Quality is harder to measure than quantity. 
A complete quality measure would include 
not only such dimensions as mental ability, 
education, training, and experience, but 
others like motivation and morale. We do 
not have this ideal measure, but in terms of 
dimensions we can measure, the AVF com- 
pares favorably with its counterpart during 
the draft years of the 1960s and early 1970s. 
Today’s recruits score as well or better on 
entrance exams and are just as likely to be 
high school graduates as were recruits dur- 
ing the draft era. (Recruits of “below aver- 
age” intelligence totaled 13 percent of enlist- 
ments in fiscal year 1965, but only 5 percent 
in 1978. In 1968, 68 percent of enlistees were 
high school graduates; in 1978, 77 percent 
were.) Perhaps most important, the enlisted 
force today has a higher percentage of high 
school graduates (88 percent) than at any 
other time in history. 

The picture is not so rosy for the reserve 
forces, a fact that has become part of the 
basis for another criticism of the AVF: It 
cannot meet mobilization requirements in 
the event of a major conventional war in 
Europe. Reinforcements and replacements for 
the active force must come from the reserves 
(including the National Guard) and from un- 
trained individuals. Many critics of the AVP 
believe conscription is necessary to man the 


3 Ibid., p. 24. 

‘For an excellent collection and analysis of 
facts about the current AVF see America’s 
Volunteers: A Report on the All-Volunteer 
Armed Forces (Washington, D.C.: Office of 
the Assistant Secretary of Defense for Man- 
power, Reserve Affairs, and Logistics, 1978). 
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reserves and provide a source of untrained 
personnel at the start of a war. 

Since the end of conscription in 1973, the 
selected reserve (personnel drilling regularly 
in reserve and National Guard units) has de- 
clined 12 percent, and the Individual Ready 
Reserve (the IRR, personnel serving the re- 
mainder of an initial six-year military obli- 
gation after a period of active duty) has de- 
clined almost 70 percent. On the surface these 
figures seem alarming, but they are only part 
of the story. For example, although it has de- 
clined in numbers, the selected reserve has 
steadily grown more experienced: In 1977, 
68 percent of accessions to the selected re- 
serve came from the active force, compared 
to only 32 percent in 1970. Though the IRR 
now numbers less than 400,000, there are 
other sources of trained personnel: Studies 
for the Department of Defense estimate that 
about 250,000 recent military retirees would 
be suitable for recall, as would over 1 million 
recently discharged individuals. 

How serious the reserve situation is de- 
pends greatly on how sensible the require- 
ments for reserve forces are. Reserve “re- 
quirements” are not immutable; they are a 
function of assumptions about how active 
and reserve forces will be used. 

In any event, there is no necessary connec- 
tion between a volunteer military and inade- 
quate reserve forces. Only recently have the 
reserve forces begun to receive the manage- 
ment attention given the active force. (The 
Army Reserve and Army National Guard did 
not begin using full-time recruiters until 
fiscal years 1977 and 1978, respectively.) Re- 
cruitment problems in the reserve forces have 
also been worsened by Institutional discour- 
agements to enlistment and reenlistment. 
Chief among these are an outmoded pay sys- 
tem and traditional training schedules that 
require new enlistees to leave their primary 
jobs months to take basic and initial skills 
training. The Defense Department has now 
recognized these defects and is studying ways 
to correct them. But doing so may require 
some new legislation. If Congress wants the 
AVF to fail in this area, it has the power to 
ensure that outcome. 

Advocates of conscription argue that a func- 
tioning draft system is necessary both to pro- 
vide enough enlistments in the early stages 
of a major war and to fill reserve units. This 
argument, although it has surface appeal, 
assumes that any war in which we would en- 
gage would be no increase in enlistments at 
the outbreak of the war. In fact, an increase 
in enlistments has accompanied major crises 
(like Berlin in 1961) and the beginning of 
every war this country has entered (even 
Vietnam). Indeed, conscription in World War 
I was justified on the ground that valuable 
civilian laborers might otherwise volunteer, 
and during both world wars voluntary enlist- 
ments were eventually banned. Also, a draft, 
by itself. does not guarantee “quick re- 
sponse.” Draftees, after all, take just as long 
to train as volunteers. 

There are other alleged problems with the 
AVF. These include a “high” rate of turn- 
over among first term personnel (though 
turnover in the military is less than among 
similarly aged people in the civilian sector), 
a “shortage” of physicians (though there 
are relatively more physicians in the services 
today than during the draft years, despite 
military physicians’ pay considerably lower 
than in the civilian sector), and a lack of 
reprecentativeness. This last criticism is 
pernicious not only because it is largely 
untrue, but because a “representative” force 
seems intuitively desirable to many. 

Contrary to popular belief, the AVF is at 
least as representative of the total popula- 
tion as was its draft-era counterpart. In 


* Richard V. L. Cooper, Military Manpower 
and the All-Volunteer Force (Santa Monica, 
Calif.: The Rand Corporation, 1978), chap. 
10. 
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terms of both geography and family income, 
today’s enlisted recruit population faith- 
fully mirrors the general population from 
which it is drawn’ The distribution of en- 
listments by geographical area and by fam- 
ily income is virtually identical to the dis- 
tribution of the sixteen- to twenty-one-year- 
old male population. That is, neither the 
poor nor people from any specific geographic 
area are overrepresented. The highest in- 
come brackets are underrepresented, but 
that was true of the drafted forces, and for 
essentially the same reasons: The wealthy 
do not serve because they face opportunities 
that are more attractive than the military 
or because they are able to evade con- 
scription. 

Blacks are overrepresented in the enlisted 
force, as they were during the last years of 
the draft. (In fiscal year 1971, 13 percent of 
all enlistees were black. By 1978 blacks ac- 
counted for 23 percent of all first-term en- 
listments,) The difference now is that blacks 
are volunteers paid a competitive wage. 
Blacks find the military attractive (com- 
pared to whites, they reenlist at an even 
higher rate than they enlist) because racial 
discrimination is virtually nonexistent in the 
Military. If this leads to a racially “unrep- 
resentative” force, then the blame rests with 
the civilian sector, not with the AVF. The 
large number of blacks in the military repre- 
sents progress on the part of the military, 
not the opposite. For most of our history, 
blacks have been underrepresented in the 
military. As late as 1940 the Army had only 
two black combat officers. It is hard to see 
how society (or blacks) would be better off if 
black access to the military were reduced. 

The charge of lack of representativeness is 
still more irksome since it is never accompa- 
nied by a description of the consequences of 
underrepresentation. Will a more representa- 
tive force fight better? Critics of the AVF do 
not address that question. 

The military has never been representative 
of the general population. The very young, 
the old, the illiterate, the highly educated, 
the very wealthy, the women, and, until re- 
cently, the blacks have always been under- 
represented. Those arguing for “better” rep- 
resentation do so in a very selective fashion. 
They first define the (unrepresentative) 
group they think should serve, and then 
complain if that group is not serving. 

Most criticisms of the AVF, then, simply 
do not hold up under close scrutiny. That is 
not to say there are no problems. There are, 
but they are more accurately termed prob- 
lems of the military manpower system than 
problems of a volunteer military. As such, 
they can be solved with means, other than 
conscription. It would be especially tragic if 
an institution as alien to this country’s his- 
tory and principles as conscription is were 
adopted on the basis of erroneous premises.@ 


LIMITING FUTURE FEDERAL SPEND- 
ING AND TAX EXPENDITURE 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1979 


@ Mr. GIAIMO. Mr. Speaker, yesterday, 
I introduced legislation to bring Federal 
spending and tax expenditures under 
aes and stronger congressional con- 
rol. 

At the outset, I want to acknowledge 
my debt in developing this legislation to 
two of my colleagues on the Budget Com- 
mittee, Congressman Jim Jones of Okla- 
homa, and Norman MINETA of California. 

Congressman Jones, after careful 
study and extensive research, already 
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has introduced legislation that would 
limit outlays to a percentage of GNP. My 
bill differs from his in that it would in- 
clude tax expenditures—which, after all, 
are payments made by the Federal Gov- 
ernment through a reduction of taxes 
rather than through a direct grant—as 
well as outlays. 

My proposal on Federal credit activi- 
ties, title II of the bill, is based on the 
valuable work of Congressman MINETA, 
who has explored this complex issue com- 
prehensively in a series of hearings held 
by his task force on budget process and 
who has already introduced similar leg- 
islation. 

In addition, I want to encourage bi- 
partisan support of this bill which seeks 
to address one of the most important is- 
sues facing our Nation today: Putting a 
lid on the growth in Government spend- 
ing and the tax burden. In essence, the 
bill which I have introduced provides a 
statutory basis to accomplish this end by 
limiting future Federal spending and tax 
expenditures. 

My bill, the Federal Spending and Tax 
Control Act of 1979, has two principal 
features: 

First, it would limit Federal spending— 
both directly through outlays, and in- 
directly through tax expenditures—to a 
percentage of the gross national product. 

Second, it would impose a ceiling on 
Federal credit activities, specifically Fed- 
eral loans and loan guarantees. 

As many of you know, I have long been 
troubled by the gap between congres- 
sional rhetoric on the need to exercise 
fiscal restraint and congressional per- 
formance in voting on specific spending 
bills. 

While there is widespread agreement 
that we must exercise greater spending 
discipline and slow the growth of the 
Federal budget, we too often fail to meer 
the test of discipline when considering 
legislation for new spending programs or 
expanded authorizations. 

Because I believe we urgently need to 
stem the spending tide and reduce the 
Federal deficit, I have opposed a range of 
such legislation in recent years and 
months, I have done so not because I felt 
there was no merit to the new or ex- 
panded programs, but because I believe 
there must be a limit on what the Federal 
Government can and should do and be- 
cause I have felt that, in many cases, 
State and local governments (which con- 
tinue to experience treasury surpluses at 
a time of continuing Federal deficits) 
should more properly bear the burden. 

More often than not, I have found my- 
self on the losing side in such battles— 
those, for example, over the Emergency 
Highway and Transportation Repair Act 
or so-called “pothole bill’ last year, ex- 
panded disaster loan legislation, the em- 
ergency fuel assistance appropriations 
bill, and hospital cost-containment leg- 
islation. 

I have become convinced that unless 
we devise stricter controls, we will not 
get a firm grip on Federal spending. In- 
cremental increases in spending and 
high defic‘ts will continue, with all their 
powerful consequences for the inflation 
rate. 

My legislation would provide needed 
controls. x 
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It would require that beginning in fis- 
cal year 1981, the combination of Fed- 
eral outlays and tax expenditures (rev- 
enue losses arising from tax code provi- 
sions giving special or selective tax relief 
to certain groups of taxpayers) could 
not exceed a certain percentage of the 
estimated gross national product. 

For fiscal year 1981, the percentage 
would be 28.5. It would drop to 28 per- 
cent in fiscal year 1982, and to 27.5 per- 
cent in fiscal year 1983. 

These are not arbitrary percentages. 
Were they in effect now, they would 
roughly approximate the combined out- 
lays and tax expenditures in the second 
budget resolution for fiscal year 1980, 
which for the most part, except for de- 
fense, energy and for increases com- 
pelled by inflation, is a no-growth 
budget. 

The percentages in the legislation for 
fiscal year 1982 and subsequent years 
similarly would require tight, restrained 
budgets. They do not mean, however, 
that the Nation cannot respond to ur- 
gent needs. New or expanded programs 
could be enacted to the extent that we 
are willing to eliminate, curtail or re- 
form marginal programs and those 
which no longer meet the need for which 
they were originally intended. 

Nor would my bill impose a rigid 
straitjacket that would paralyze con- 
gressional action in case of war, eco- 
nomic emergency, or other unusual cir- 
cumstances. 

It provides that a majority of both 
Houses can suspend the spending limita- 
tion if such emergency conditions war- 
rant. 

As you know, it has been my goal to 
move as rapidly and prudently as pos- 
sible toward a balanced Federal budget. 
But I have consistently opposed sugges- 
tions to mandate a balanced budget 
through an amendment to the consti- 
tution. 

Such a mechanism, it seems to me, 
would be arbitrary, inflexible, and un- 
wise. The spending limitation approach, 
I believe, would accelerate our progress 
toward a balanced budget. But it would 
permit flexibility. It would strengthen, 
not scrap, the congressional budget 
process. And it would relate spending in 
the Federal sector and Federal fiscal 
policy to total national fiscal activity, 
public and private. 

Title II of the legislation provides a 
statutory basis for a Federal credit pro- 
gram control system by establishing pro- 
cedures within the congressional budget 
process to set targets and ceilings for the 
gross amount of direct loans and loan 
guarantees which the Federal Govern- 
ment may make or may enter into dur- 
ing each fiscal year. 

Federal loans and loan guarantees 
that will be outstanding at the beginning 
of 1981 are estimated at $391 billion. The 
estimated volume of Federal credit ac- 
tivities will have increased by 30 per- 
cent from 1978 to 1980. 

Yet despite this rapid growth, there 
has been no systematic mechanism in 
either the Congress or the executive 
branch for reviewing the volume of these 
loans, the reasonableness of their level, 
or their impact on the economy. 


My legislation would establish proce- 
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dures within the budget process for im- 
proved review and control. It provides 
that beginning with the fiscal year 1981 
budget new Federal credit activities 
would be subject to the appropriations 
process. For fiscal year 1982 and subse- 
quent years, the Congress would set tar- 
get ceilings for credit activities in the 
first budget resolution. And for fiscal 
year 1983 and subsequent years, it would 
also set a binding ceiling in the second 
budget resolution. Legislation that would 
breach the ceiling would be subject, as 
outlays now are, to a point of order. 

Recognizing the importance of this is- 
sue, I think this bill is a step in the right 
direction and I would urgently seek your 
support. 

I would also like to submit for the 
Recor a general summary and section- 
by-section analysis of the bill: 

FEDERAL SPENDING AND Tax CONTROL ACT OF 
11979 INTRODUCED BY CONGRESSMAN ROBERT 
N. Grarmmo 

GENERAL SUMMARY 

The bill is divided into two titles. 

Title I provides a statutory basis for limit- 
ing future Federal spending and tax expend- 
itures. It does so by amending the Congres- 
sional Budget Act of 1974 to provide that the 
sum of total budget outlays and total tax ex- 
penditures contained in the various resolu- 
tions (first, second as well as permissible re- 
visions) on the budget shall not exceed, for 
FY 1981, 28.5 percent of the estimated Gross 
National Product (GNP) for such fiscal year; 
28 percent of the estimated GNP for FY 1982; 
and 27.5 percent of the estimated GNP for 
FY 1983 and for each fiscal year thereafter. 
No distinction is made within the total fis- 
cal year percentage limitation figures be- 
tween a fixed percentage for outlays and one 
for tax expenditures. 

For purposes of the bill, the GNP shall be 
determined by the Budget Committee and 
shall be as included in the report accompany- 
ing consideration of a budget resolution. 

A process is also included for suspension 
of the limitation. This can be initiated by 
the President by filing an explanatory re- 
port with Congress or by the Budget Com- 
mittees with a requirement for adoption by 
both Houses in either case of a motion to 
suspend. The motion to suspend will be in 
order only after general debate on the reso- 
lution is completed; will be highly privileged; 
must be passed by both Houses; and would 
apply to conference reports on resolutions as 
well as to resolutions themselves. 

A provision is also included that should 
the limitation be waived with respect to the 
first resolution, such waiver will also apply 
to all succeeding resolutions for the remain- 
der of that fiscal year. Further, a section is 
included which bars consideration of any 
amendment offered during consideration of 
the budget resolutions which would cause 
the Mmitation ceilings contained in this bill, 
absent a watver, to be violated. 

Title II provides a statutory basis for a 
Federal credit program control system by es- 
tablishing procedures within the congres- 
sional budget process to set targets and ceil- 
ings for the gross amount of direct loans and 
loan guarantees which the Federal govern- 
ment may make or may enter into during 
each fiscal year. 

For purposes of “phasing in” congres- 
sional control, the appropriation limitation 
language (i.e, making new loans and loan 
guarantees subject to appropriations in 
advance) and the May 15 reporting require- 
ment (ie. for bills authorizing new loan 
guarantees) would be first effective for FY 
1981; the inclusion of Federal credit activi- 
ties in the first resolution (or as targets), 
effective for FY 1982; and the inclusion in 
the second resolution (or as ceilings), score- 
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keeping processes, etc., effective for FY 1983 
and each fiscal year thereafter. 


SECTION-BY-SECTION ANALYSIS 


Section 101. Short Title. Section 101 pro- 
vides that title I of the bill may be cited as 
the Federal Spending and Tax Expenditure 
Control Act of 1979. 

Section 102. Findings and Purpose. Section 
102 declares it to be the policy of the Con- 
gress and the purpose of this title to pro- 
vide a statutory basis for limiting future 
Federal spending and tax expenditures to 
& fixed percentage of the Nation's GNP. 

Section 103, Limitation in First Concur- 
rent Resolution on the Budget. Section 103 
provides that the sum of total budget out- 
lays and total tax expenditures contained 
in the first concurrent resolution on the 
budget shall not exceed for FY 1981, 28.5 
percent of the estimated GNP for such fiscal 
year; 28 percent of the estimated GNP for 
PY 1982; and 27.5 percent of the estimated 
GNP for FY 1983 and each fiscal year there- 
after. Section 103 does not distinguish 
within the total percentage figure a separate 
percent limitation for outlays and tax 
expenditures. Section 103 further provides 
for a suspension of the limitation either 
through initiation by the President by filing 
an explanatory report with Congress or by 
action of the Budget Committee with a 
requirement for adoption by both Houses 
in either case of a motion to suspend. 

The motion to suspend will be in order 
only after general debate on the resolution 
is completed; will be highly privileged; 
must be passed by both Houses; and would 
apply to conference reports on resolutions 
as well as to resolutions themselves. 

A subsection is also included that would 
provide for inclusion in the report accom- 
panying the budget resolutions an estimate 
of the Gross National Product most appro- 
priate for that fiscal year, as determined by 
the Committee, taking into consideration 
most recent economic conditions. 

Section 104. Limitation in Revisions of 
Concurrent Resolutions on the Budget. Sec- 
tion 104 provides the same limitation and 
suspension process as contained in section 
103 but as applied to permissible revisions 
of concurrent resolutions on the budget for 
such fiscal year. 

Section 105. Limitation in Second Concur- 
rent Resolutions on the Budget. Section 105 
provides the same limitation and suspension 
process as contained in section 103 but as 
applied to the second concurrent resolution 
on the budget for the fiscal year. 

Section 106. Amendments Must Be Within 
Appropriate Levels. Section 106 bars consid- 
eration of amendments, regarding adoption 
of the budget resolution, that would cause 
the limitation cellings applicable thereto, 
absent a suspension of that requirement, to 
be violated. 

Section 107. Gross National Product. Sec- 
tion 107 provides that for purposes of this 
title, the Gross National Product will be the 
Gross National Product as estimated by the 
Committee and as stated in the report ac- 
companying consideration of the budget res- 
olutions. 

Title II 


Section 201. Short Title. Section 201 pro- 
vides that title II of the bill may be cited as 
the Federal Credit Program Control Act of 
1979, ; 

Section 202. Findings and Purpose. Section 
202 declares it to be the policy of the Con- 
gress and the purpose of this title to provide 
a statutory basis for a Federal credit pro- 
gram control system by establishing pro- 
cedures within the congressional budget 
process to set targets and ceilings for the 
gross amount of direct loans and loan guar- 
antees which the Federal government may 
make or may enter into during each fiscal 
year. 

Section 203. Inclusion in First Concurrent 
Resolution. Section 203 provides for inclu- 
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sion in the first concurrent resolution on the 
budget of the appropriate and estimated lev- 
els of direct loans and loan guarantees which 
the Federal government may make or may 
enter into for the fiscal year to which the 
resolution applies. Section 203 further re- 
quires the Banking Committees of both 
Houses to submit to the Budget Committees 
their recommendations as to the appropriate 
levels of total gross obligations for the prin- 
cipal amount of direct loans, and of total 
commitments to guarantee loan principal. 

Section 204. Allocation of Totals. Section 
20% requires that the joint explanatory 
statement accompanying a conference report 
allocate to the standing committees of the 
House and Senate having jurisdiction over 
credit programs the appropriate levels of 
gross obligations for direct loans and of 
commitments to guarantee loan principal. 
Section 302(b) of the Budget Act would be 
amended to require that the Appropriations 
Committees subdivide their allocations 
among their subcommittees, as they pres- 
ently subdivide their allocations of budget 
authority and outlays. 

Section 205. Committee Action on Appro- 
priation Bills. Section 205 adds to the sum- 
mary report by the House Committee on 
Appropriations, which compares its action 
on regular appropriation bills with the 
appropriate levels of budget authority and 
outlays as set forth in the budget resolu- 
tion, a comparison of the Committee's rec- 
ommendations on gross obligations on direct 
loans and total commitments to tee 
loan principal to the levels set forth in the 
concurrent budget resolution. 

Section 206. Scorekeeping Procedures. Sec- 
tion 206 establishes the scorekeeping pro- 
cedures by requiring that the statement in 
reports accompanying a bill providing new 
budget authority state how the limitations 
on credit programs in the bill compare to the 
overall totals in the budget resolutions and 
to the allocations to the Committee under 
section 302 of the Budget Act. 

In addition, section 206 expands the score- 
keeping responsibilities assigned to the Con- 
gressional Budget Office by section 308(b) 
by requiring an up-to-date tabulation in the 
periodic scorekeeping reports of the limita- 
tions on gross lending and new commit- 
ments compared with the targets in the 
budget resolutions and the allocations under 
section 302. 

Section 207. Completion of Action on Cer- 
tain Bills. Section 207 requires that action 
on bills providing limitations on credit pro- 
grams shall be completed not later than the 
seventh day after Labor Day, as is required 
of all bills providing new budget authority. 

Section 208. The Second Budget Resolu- 
tion: Ceilings on Credit Program Limita- 
tions. Incorporating ceilings on credit pro- 
gram limitations into the second required 
concurrent resolution on the budget is 
accomplished by amending section 310 of the 
Budget Act. Section 208 of the bill adds a 
new subsection to section 310(a) to state 
that the Committees on the Budget shall, at 
the time they report in a second resolution 
any revisions to the expenditure aggregates 
in the first resolution, revise as necessary the 
limitations on total obligations for direct 
loans and for new commitments for guaran- 
teed loan principal. The Committees are also 
to direct the committees which have juris- 
diction to recommend such changes. 

Section 209. Appropriate Levels. The ceil- 
ings on limitations for credit programs set in 
the second concurrent resolution on the 
budget are given force by an amendment to 
section 311 of the Budget Act. This amend- 
ment extends the point-of-order coverage of 
that section to bills increasing the limita- 
tions on obligations for direct loans of com- 
mitments to guarantee loan principal above 
the second resolution levels. 

Section 210. Bills Providing New Loans. 
Section 210 sets up a two-state process for 
loan guarantee authority. A new section 405 
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would require that authorizations for guar- 
antee authority state that such guarantee 
authority would be effective for any fiscal 
year only as approved in appropriation acts. 
This requirement is enforced by the fact that 
legislation euthorizing guarantees without 
such a proviso could be ruled out of order on 
the floor of either House. 

As drafted, this section would apply only 
to new guarantee authority or to reauthori- 
zations of existing loan guarantee programs. 

Section 211. Reporting of Certain Author- 
izing Legislation. Section 211 makes the May 
15th deadline for the reporting of authoriza- 
tion bills to either House effective also for 
bills authorizing loan guarantees. 

Section 212. Definitions. Section 212 
defines, for purposes of this title, direct loans. 

Section 213. Effective Dates. For purposes 
of phasing Feceral credit activities into the 
congressional budget process, section 213, 
in essence, makes the appropriation limita- 
tion section and May 15 reporting require- 
ment effective for FY 1981; the inclusion of 
loans and loan guarantees in the first reso- 
lution effective for FY 1982; and, the inclu- 
sion in the second resolution, scorekeeping 
process, etc., effective for FY 1983 and each 
fiscal year thereafter. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for a 
computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings, when 
scheduled, and any cancellations, or 
changes in the meetings as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational, the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 


Meetings scheduled for Thursday, De- 
cember 6, 1979, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


DECEMBER 7 
9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine the size, 
nature, and economic impact of profits 
made from illegal narcotics trafficking. 
3302 Dirksen Building 
9:30 am. 
Foreign Relations 
To continue hearings on S. 2012, pro- 
posed Special Central American and 
Caribbean Security Assistance Act. 
4221 Dirksen Building 
Judiciary 
To hold hearings on the nomination of 
John H. Shenefield, of Virginia, to be 
Associate Attorney General. 
2228 Dirksen Building 
10:00 a.m. 
Joint Economic 
To resume hearings on the employment- 
unemployment situation and price 
data information for November. 
5110 Dirksen Building 
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DECEMBER 10 
9:30 a.m. 
*Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To hold hearings on S. 2002, to restrict 
the use of the “Rule of 78’s”—a lend- 
ing practice used in the computation 
of rebates of unearned interest in 
long-term consumer loans. 
5302 Dirksen Building 
10:00 a.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
2:00 p.m. 
Environment and Public Works 
Water Resources Subcommittee 
To resume markup of 8. 703, to provide 
for the study, advanced engineering, 
and design and/or construction of 
certain public works projects for 
navigation and flood control on rivers 
and harbors in the United States and 
trust territories. 
4200 Dirksen Building 
*Select on Indian Affairs 
To hold hearings on S. 1464, to acquire 
certain lands for the benefit of the 
Mille Lacs Band of the Minnesota 
Chippewa Indians. 
5110 Dirksen Building 


DECEMBER 11 
9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine the size, 
nature, and economic impact of prof- 
its made from illegal narcotics traf- 
ficking. 
6226 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Richard J. Green, of New Jersey, to 
be an Associate Director of the Federal 
Emergency Management Agency; Wil- 
liam J. Beckham, Jr., of Michigan, to 
be Deputy Secretary of Transporta- 
tion; Susan J. Williams and William 
B. Johnston, both of Virginia, each 
to be an Assistant Secretary of Trans- 
portation. 
235 Russell Building 


Energy and Natural Resources 
To hold hearings on the nominations of 
Hazel R. Rollins, of the District of 
Columbia, to be Administrator of the 
Economic Regulatory Administration; 
Edward A. Frieman, of New Jersey, to 
be Director of the Office of Energy Re- 
search; George Fumich, Jr., of Vir- 
ginia, to be an Assistant Secretary of 
Energy (Fossil Energy); George W. 
Cunningham, of Tennessee, to be an 
Assistant Secretary of Energy (Nuclear 
Energy); and Leslie J. Goldman, of 
Tilinois, to be an Assistant Secretary of 
Energy (International Affairs) . 
3110 Dirksen Building 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 1521, to pro- 
vide a comprehensive approach to the 
regulation of nuclear waste disposal. 
4200 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
nominations and legislation. 
2228 Dirksen Building 
Select on Small Business 
To hold hearings on the structure of the 
solar energy industry. 
424 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on S. 2002, to re- 
Strict the use of the “Rule of 78’s”—a 
lending practice used in the computa- 
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tion of rebates of unearned interest in 
long-term consumer loans. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 1452, to provide 
war risk insurance for American ves- 
sels. 
457 Russell Building 
:00 p.m. 
Environment and Public Works 
Water Resources Subcommittee 
To continue markup of S. 703, to provide 
for the study, advanced engineering, 
and design and/or construction of cer- 
tain public works projects for naviga- 
tion and flood control on rivers and 
harbors in the United States and trust 
territories. 
4200 Dirksen Building 


DECEMBER 12 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the scope of laser 
research and technology, focusing on 
the principal applications of lasers and 
future expectations from lasers. 
235 Russell Building 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to examine the size, 
nature, and economic impact of profits 
made from illegal narcotics trafficking. 
3302 Dirksen Building 
730 a.m. 
Judiciary 
Limitations of Contracted and Delegated 
Authority Subcommittee 
To resume oversight hearings on Title 
III, providing assistance for specific 
academic, administrative, and student 
service programs, of the Higher Educa- 
tion Act. 
1202 Dirksen Building 
Select on Small Business 
To continue hearings on the structure of 
the solar energy industry. 
424 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings to review 
international monetary policy relative 
to the Eurodollar currency. 
5302 Dirksen Building 
Conferees 
On H.R. 2440, to provide assistance to 
airport operators to prepare and carry 
out noise compatibility programs, to 
provide assistance to assure continued 
safety in aviation, and to provide as- 
sistance to aircraft operators to aid 
them in complying with noise stand- 
ards. 
Room to be announced 
Environment and Public Works 
Water Resources Subcommittee 
To continue markup of S. 703, to pro- 
vide for the study, advanced engi- 
neering, and design and/or construc- 
tion of certain public works projects 
for navigation and flood control on 
rivers and harbors in the U.S. and 
trust territories. 
4200 Dirksen Building 
Rules and Administration 
Business meeting, to consider admin- 
istrative and legislative business. 
301 Russell Buildin~ 
DECEMBER 13 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To resume oversight hearings to review 
the District of Columbia 1979 Summer 
Youth Program. 
1114 Dirksen Building 
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8:30 a.m. 
Energy and Natural Resources 
Energy Resources and Materlals Production 
Subcommittee 
To hold closed hearings to review the 
current status of the strategic petro- 
leum reserve program. 
8-407, Capitol 
9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to examine the size, 
nature, and economic impact of profits 
made from illegal narcotics trafficking. 
6226 Dirksen Building 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to markup S. 1386, 
authorizing funds through fiscal year 
1985 for the National Endowment for 
the Arts, National Endowment for the 
Humanities, and the Institute for Mu- 
seum Services, and S. 1429, authoriz- 
ing funds through fiscal year 1982 for 
programs under the Museum Services 
Act. 
4232 Dirksen Building 
DECEMBER 14 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on the scope of laser 
research and technology, focusing on 
the principal applications of lasers and 
future expectations from lasers. 
235 Russell Building 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to examine the 
size, nature, and economic impact of 
profits made from illegal narcotics 
trafficking. 
3302 Dirksen Building 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on the nomination of 
William A. Lubbers, of Maryland, to be 
General Counsel of the National Labor 
Relations Board. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume oversight hearings to review 
international monetary policy relative 
to the Eurodollar currency. 
5302 Dirksen Building 
2:30 p.m. 
Labor and Human Resources 
Business meeting, to consider the nomi- 
nation of William A. Lubbers, of 
Maryland, to be General Counsel of 
the National Labor Relations Board. 
4232 Dirksen Building 
DECEMBER 17 
10:00 a.m. 
*Energy and Natural Resources 
Energy Regulation Subcommittee 
To receive testimony on the current price 
and supply situation for petroleum 
fuels. 
3110 Dirksen Building 
Select on Indian Affairs 
To hold hearings to determine whether 
the April 1, 1980, statute of limitations 
deadline should be extended for com- 
mencing actions on behalf of an In- 
dian tribe, band or group by the Fed- 
eral Government. 
1202 Dirksen Building 
JANUARY 15, 1980 
10:00 a.m. 
Banking, Housing, and Urban Affairs. 
International Finance Subcommittee 
To hold hearings to examine U.S. trade 
and technological competitiveness 
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with other industrialized countries, 
focusing on a report by the Interna- 
tional Trade Commission on inter- 
national trade in integrated circuits 
relating to the electronics industry. 

5302 Dirksen Building 
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CANCELLATIONS 


DECEMBER. 7 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings to insure 
equitable mortgage lending practices. 
5302 Dirksen Building 
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DECEMBER 13 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue oversight hearings to re- 
view international monetary policy 
relative to the Eurodollar currency. 
6302 Dirksen Building 


HOUSE OF REPRESENTATIVES—Thursday, December 6, 1979 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Speaker: 

WASHINGTON, D.C., 
December 3, 1979. 

I hereby designate the Honorable Jm 
WRIGHT to act as Speaker pro tempore on 
Thursday, December 6, 1979. 

THoMaAs P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Reverend Carl Nissen, Magnolia 
Presbyterian Church, Seattle, Wash., 
offered the following prayer: 


Almighty God, Creator: 

We humbly stand before You knowing 
Your loving concern both for us and for 
all others across every human border. 

Give us and our leaders wisdom, 
patience, and courage to find our way 
through the current complex crisis in 
Iran. Sustain the hostages in Iran and 
their families at home. Protect Iranians 
here. Deliver both from those who would 
justify harming others to achieve their 
own deluded and selfish ends. 

You know the powers of and pressures 
upon this legislative body. Make their 
greatest resource values centered in the 
common welfare. Enlighten, broaden, 
and sustain them by Your spirit. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate. by Mr. 
Sparrow, one of its clerks, announced 
that the Senate disagrees to the amend- 
ments of the House to the bill (S. 914) 
entitled “An act to extend the Appa- 
lachian Regional Development Act and 
title V of the Public Works and Eco- 
nomic Development Act of 1965 and to 
provide for multi-State regional develop- 
ment commissions to promote balanced 


development in the regions of the Na- 
tion,” requests a conference with the 


House on the disagreeing votes of the 
two Houses thereon, and appointed the 
following Senators: 

For section 103 of the Senate bill and 
comparable House amendment, Mr. 
PROXMIRE, Mr. WILLIAMS, Mr. CRANSTON, 
Mr. Stevenson, Mr. Garn, Mr. HEINZ, 
and Mr. Armstronc, and for sections 
109, 112, 116, 117 of the Senate bill and 
comparable House amendments, Mr. 
RANDOLPH, Mr. MUSKIE, Mr. GRAVEL, Mr. 
BURDICK, Mr. PROXMIRE, Mr. WILLIAMS, 
Mr. Cranston, Mr. STEVENSON, Mr. STAF- 
FORD, Mr. Domenicir, Mr. CHAFEE, Mr. 
GARN, Mr. HEINZ, and Mr. ARMSTRONG, 
and for all other portions of the bill, Mr. 
RANDOLPH, Mr. MUSKIE, Mr. GRAVEL, Mr. 
Burpick, Mr. STAFFORD, Mr. DoMENICcI, 
and Mr. CHAFEE to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 1656. An act to provide for a national 
program of fisheries research and develop- 
ment, and for other purposes. 


AMERICAN MILITARY LEADERS 
SUPPORT THE PROPOSED SALT II 
AGREEMENT 


(Mr. BINGHAM asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. BINGHAM. Mr. Speaker, as one of 
the Members of Congress for Peace 
Through Law who serves on the MCPL 
SALT II Task Force I wish to call atten- 
tion to American military support for 
the SALT II treaty. Opponents of the 
treaty have suggested that former and 
present military leaders oppose ratifica- 
tion of the pact. 

In fact this is not the case. The Sec- 
retary of Defense and the five highest 
ranking members of our Armed Forces, 
the Joint Chiefs of Staff, have endorsed 
the treaty. Their sentiments have been 
echoed by every NATO head of state and 
defense minister. The Commander in 
Chief of the Strategic Air Command has 
also declared his support. 

To explain away the pro-SALT posi- 
tions of those who are charged with 
maintaining the security of our country, 
the opposition argues that they have 
been coerced by the administration. But 
that fanciful idea cannot explain away 
the endorsements which have come from 
the impressive ranks of former high 
ranking Officials of the military estab- 
lishment, some of whom have never been 


known to espouse dovish positions in 
defense matters. 

These former officials have nothing to 
gain from the administration for their 
endorsement, nor would their retirement 
be adversely affected by anything the ad- 
ministration could do if they voiced their 
opposition to the proposed treaty. They 
speak out as citizens who have not put 
aside the habits of defense planners, in- 
dividuals whose lives have been closely 
bound over the years to the successful 
defense of our country and the effective 
deterrence of its enemies. 

The list is a long one. For the benefit 
of my colleagues I will insert in the Ex- 
tensions of Remarks today the names 
of a few principal retired military fig- 
ures and former National Security offi- 
cials whose endorsement of the modest 
benefits to be gained by ratification of 
SALT II may serve as highly qualified 
advice and a reassurance to the Ameri- 
can public so that calm judgment may 
prevail over alarmist rhetoric. 


CONGRESSMAN PEYSER AND CON- 
GRESSMAN MOFFETT INTRODUCE 
RESOLUTION URGING SENATE TO 
ACT PROMPTLY ON PENDING 
WINDFALL PROFIT TAX 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, the gen- 
tleman from Connecticut, Mr. Tosy 
MoFFETT, and myself today are introduc- 
ing a resolution urging the Senate to act 
promptly on its consideration of the 
pending windfall profit tax, a strong 
windfall profit tax. The delay, Mr. 
Speaker, is costing the Federal Govern- 
ment billions of dollars. It is delaying the 
development of energy programs. It is 
letting our allies feel that we are not 
taking the kind of steps necessary to 
bring about conservation and also the 
American people themselves will feel be- 
trayed if this tax is not passed. 

Mr. Speaker, since Monday we have 
added over 35 additional cosponsors on 
this resolution. We urge Members to 
rally on this particular issue so we can 
get the Senate to act and act in time. 


THE CURRENT SITUATION IN 
CAMBODIA 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


O This symbol represents the time of day during the House Proceedings, e.g., C] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Mr. CLINGER. Mr. Speaker, like 
Auschwitz or Dachau, the current situa- 
tion in Cambodia is inexpressibly hor- 
rible. It is virtually impossible to de- 
scribe the extent of human suffering 
and misery in Southeast Asia. 

At a State Department briefing last 
month, a congressional delegation was 
informed that thousands—perhaps even 
tens of thousands—of Cambodian men, 
women, and children are dying of star- 
vation and malnutrition each week. As 
each day goes by, it becomes increas- 
ingly urgent that more fortunate na- 
tions do whatever they can to alleviate 
Cambodia’s plight. 

So far, the United States has pledged 
a total of $800 million over the next 2 
fiscal years for Indochinese relief as- 
sistance. International humanitarian 
organizations like the Red Cross and 
UNICEF are dependent upon private do- 
nations. I urge all of my colleagues to 
lend a helping hand to the International 
Red Cross and UNICEF by publicizing 
the way in which an individual can make 
a contribution to these worthy organi- 
zations. 

UNICEF, for example, has set up a 
toll-free nationwide telephone number 
to enable Americans to donate funds 
and services to the people of Cambodia. 
That telephone number is (800) 221- 
2870, and I should emphasize that it is 
open 24 hours a day. I implore my col- 
leagues in the House to please advertise 
this number through their press re- 
leases, weekly columns, newsletters, radio 
and television programs, and other 
means of constituent communications. 

Thank you very much. 


NAVY BUS ATTACKED IN PUERTO 
RICO 


(Mr. EVANS of the Virgin Islands 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks and include 
extraneous matter.) 

Mr. EVANS of the Virgin Islands. Mr. 
Speaker, on Thanksgiving Day, Emil E. 
White, 20 years old, of Charlotte Amalie, 
St. Thomas, V.I., was home with his 
parents on leave from the Navy. During 
a discussion of the Iranian situation, 
young Emil remarked that it was neces- 
sary to show Iran that “We won't yield, 
be weak, or be knocked around.” Said he, 
“If I had to die tomorrow, I'd gladly die 
for my country.” These were prophetic 
words. Eleven days later, Emil was dead, 
shot from ambush in a dastardly, sense- 
less, shocking, outrageous attack on a 
Navy bus in Puerto Rico, in which 2 were 
killed and 10 wounded, 2 seriously. 
Among those injured critically was 
Monique Ritter, 19 years old, from 
Frederiksted, St. Croix, V.I. Monique is 
still in critical condition in the Veterans 
Hospital in San Juan, Puerto Rico. 

In times of peace, we so often fail to 
recognize and appreciate the real risks 
which our military men and women take 
in the service of their country. This ig- 
nominious deed brings home forcefully 
the point that no one in the uniform of 
his ed her country is safe from terrorist 
attack. 


The courage and heroism of these men 
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and women serving their country in 
what is considered peacetime, and with- 
out the glamour of wartime coverage, 
often pass unnoticed. 

Monique is fighting for her life, also 
imperiled in the service of her country. 

We owe these young Americans a tre- 
mendous debt of gratitude. 

We offer our condolences and sym- 
pathy to the family and relatives of Emil. 
Our country, which he has served so 
well, expresses its appreciation for his 
service and sacrifice. 

We offer our prayers for Monique that 
she might recover completely. America 
appreciates her service and sacrifice also. 

To the family and relatives of the 
other young man killed and those 
wounded, we express appreciation for 
their service and offer the best wishes 
of our country. 


NICARAGUAN LEADERS SHOULD BE 
TOLD UNITED STATES DEMANDS 
IMMEDIATE FREE SUPERVISED 
ELECTIONS 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. RUDD. Mr. Speaker, three leaders 
of the pro-Marxist Sandinista National 
Directorate of Nicaragua are in the 
United States today and will visit Capitol 
Hill in an attempt to arrange $75 million 
in further U.S. aid to the revolutionary 
junta. 

The 1-week visit of Sandinista Com- 
manders Jaime Wheelock, Victor Manuel 
Tirado Lopez, and Rene Nunez has been 
arranged by the State Department. 

I have just received undocumented in- 
formation but from a source in a position 
to know that Fidel Castro of Cuba is 
transshipping tons of arms and materiel 
through Nicaragua to El Salvador to aid 
the Communist-Marxist guerrilla-ter- 
rorists there in establishing a Communist 
regime there. 

It is unfortunate that our Government 
is supporting this visit without first hav- 
ing insisted on immediate free supervised 
elections in Nicaragua. 

The pro-Marxist regime claims that it 
is establishing “democracy” in Nica- 
ragua. 

Yet the junta has fired 5,000 teachers 
who do not favor the new regime, and 
has imported 1,200 Cuban teachers sent 
by Fidel Castro to conduct political 
brainwashing of Nicaraguan youth. 


Plans have been announced to hold 
political trials of thousands of Nica- 
raguans who served the former elected 
government. 

One commander of the Sandinista 
National directorate, Jose Benito, has 
openly stated that there will only be 
democracy in Nicaragua for those who 
fought against the former elected gov- 
ernment. 

The new regime has threatened to 
confiscate U.S. companies in Nicaragua, 
including Sears, if they do not accept 
government controls. 

These are not the actions of a free 
democratic state. 

The United States should insist on 
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immediate free supervised elections in 
Nicaragua as a condition for any fur- 
ther dealings with the new government. 
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SPECIAL MARINE CORPS FORCE 
WOULD RESPOND IN CRISES 


Mr. COUGHLIN. Mr. Speaker, on No- 
vember 29, 1979, Congressman JoHN P. 
Mourtua and I wrote to President Carter 
and Speaker O'NEILL to propose that the 
U.S. Marine Corps be directed to develop 
specific proposals for a large, highly mo- 
bile, rapid deployment force that could 
be used to protect American lives and 
property abroad and, when necessary, to 
rescue Americans from trouble spots. 
Such a force, we argued, would give the 
President the option—and the capabil- 
ity—to respond to emergencies like those 
which have developed in Iran, Pakistan, 
and other areas in recent weeks. 

I am greatly heartened by a report 
which appeared today in the Washing- 
ton Post in which Marine Corps leaders 
disclose publicly for the first time that 
President Carter had ordered the crea- 
tion of just such a force. As envisioned 
by Mr. MurtHa and myself, the Defense 
Department’s plans for a rapid deploy- 
ment force include substantial air- and 
sea-lift capabilities. 

Although a request for additional 
funding to support the force will appar- 
ently be submitted to the Congress next 
month as part of the President’s fiscal 
year 1981 budget, I am concerned that 
current planning for the rapid deploy- 
ment force does not envision it becom- 
ing operational until 1983. The continu- 
ing crisis in Iran and the mounting 
sporadic violence against American per- 
sonnel and facilities in other countries 
requires that the President have this 
option and capability as soon as possible. 
I urge that the administration’s budget 
request reflect the urgency of this need 
and that its timetable be accelerated. 
I further urge that Congress provide 
quickly whatever funding and support 
may be necessary to have an effective, 
operational rapid deployment force at 
the earliest possible date. 


A TRIBUTE TO THE LATE LLEWEL- 
LYN BIXBY IV 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUNGREN. Mr. Speaker, last 
week, Llewellyn Bixby IV, a descendant 
of the family that founded Long Beach, 
Calif., died of cancer. He was a very 
young man—44. 

His great grandfather bought a 27,- 
000-acre ranch in California in 1866. 
He sold part of that ranch in 1882—a 
tract which eventually became Long 
Beach. 

Llewellyn's family history made him a 
natural community leader. He was ac- 
tive in all sorts of charities and civic 
pursuits—including the Boy Scouts, the 
United Crusade, the Memorial Hospital, 
and the Museum of the Sea. 

He was also an avid sportsman. 
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I had the honor of knowing Bix for 
some years, but the thing that impressed 
me most about him was the way he at- 
tempted to make the last 11 months of 
his life—as he battled cancer—as nor- 
mal as possible for his family. 

He went on a skiing vacation with his 
family, even though he was ill. He con- 
tinued to jog—he was a great fan of 
running. And he went to work every 
day he was not in the hospital receiving 
treatment. 

His public spirit and generosity were 
a great asset to the Long Beach com- 
munity; but the way he conducted his 
personal life for the past 11 months 
gained the admiration and respect of all 
who knew him. 


RON LASCH CELEBRATES BIRTHDAY 
TOMORROW 


(Mr. THOMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. THOMAS. Mr. Speaker— 

“The time has come,” the Walrus said, 

“To talk of many things: 

Of shoes—and ships—and sealing-wax— 
Of cabbages—and kings—” 


Mary Poppins asked me, “How are you?” 

I said, “Fine.” 

I said, “How are you?” 

And Mary Poppins sald, “Practically perfect 
in every way.” 


Mr. Speaker, I am here to salute a 
staff member of this House, the Mary 
Poppins of the Walrus set, who has 
helped me significantly. He was born in 
Philadelphia, he tenured in New Jersey, 


and he was educated in the House of 
Representatives. Please join me in cele- 
brating Ron Lasch’s birthday, which is 
tomorrow, December 7, now more than 
ever a day of infamy. 


GENERAL LEAVE 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and in- 
clude extraneous matter, on the subject 
of Ron Lasch’s birthday tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 


There was no objection. 


A PRESIDENTIAL BRIEFING 


(Mr. DEVINE asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. DEVINE. Mr. Speaker, last night 
about one-fourth of the Members of the 
House accepted the gracious hospitality 
of the President, and he addressed the 
group informally and more or less off 
the record on the subjects of both Iran 
and the energy crisis. 

I would like to address my remarks 
primarily to the latter subject. The Presi- 
dent said that he felt it was urgent that 
the House and the Senate both enact 
the Energy Mobilization Board legisla- 
tion, the Energy Security Corporation 
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legislation, and the synfuels conference 
report, as well as the windfall profit tax 
bill. 

The President said there was one en- 
couraging note, and that is that the con- 
sumption of gasoline in America was 
down 12 percent during the month of 
November, as compared to November a 
year ago. He said that we are going to 
have a problem pretty soon with a short- 
age in this country; that the OPEC na- 
tions will undoubtedly increase their oil 
prices in the foreseeable future, as well as 
reduce production. 

We are receiving today from the De- 
partment of Energy a notification of the 
proposed regulations for gasoline ration- 
ing authority that they may want en- 
acted. They say there is a likelihood in 
February particularly of long gas lines 
here. 

Mr. Speaker, I merely want to alert 
the Members that when they go home 
this weekend, this news will probably 
break and they will have to answer to 
their consituencies. To those of us on this 
side, the Republican Members of the 
House, we are going to try to get a digest 
of this information out and in the hands 
of the Members before we recess for 
the weekend. 


HAPPY BIRTHDAY, RON LASCH 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LOTT. Mr. Speaker, I, too, would 
like to take this opportunity to wish 
happy birthday to one of our floor staff 
people, Ronald Werner Lasch. 

We all have occasion to come on the 
floor of the House of Representatives and 
seek directions from the staff people who 
are there, and I know many of the Mem- 
bers on both sides of the aisle have stop- 
ped to speak a word to Ron Lasch as we 
have come on the floor of the House of 
Representatives. 

Mr. Speaker, I want to take this oc- 
casion to pay tribute to Ron on his birth- 
day for the good job he has done. We 
have some tremendous staff people both 
on the floor of the House and on the 
staffs of Members of Congress, and I 
think we owe a debt of gratitude to Ron 
Lasch and in general to all of the fine 
staff people. 


POLITICAL OBSTACLES PLAGUE 
STARVING CAMBODIANS 


(Mr. BONIOR of Michigan asked and 
‘was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BONIOR of Michigan. Mr. Speak- 
er, a generation of Cambodians is being 
killed by a weapon as powerful as any we 
have ever known—starvation. And this 
particular weapon is not indiscriminate 
in choosing its victims. It is going to kill 
the children, the elderly, and the weak 
first. 

Now we are told that the food we have 
helped supply $200 million worth along 
with other nations is not feeding starv- 
ing people; 25,000 tons of grain have 
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been unloaded by international agen- 
cies at the Cambodian Port of Kompong 
Som during the past 2 months. In 
December, plans have been made to ship 
30,000 tons of grain. Despite this, ref- 
ugees have reported receiving only a 
“tiny bit of corn.” The food is not 
reaching those people in the Cambodian 
interior. People are still starving because 
food is being used as a “political lever.” 

Cambodians in search of food are 
shot at the Thai border by Vietnamese 
troops backing the Heng Semrim gov- 
ernment. Refugees also believe that the 
Vietnamese are holding back rice to 
starve the Cambodians into extinction. 
Rumors are that soldiers and civilians 
are being rewarded or punished accord- 
ing to their political loyalties. Political 
obstacles and delivery problems remain. 

We as a people have responded to 
the need of the Cambodian people and 
we will continue to respond. We as a 
legislative body need to respond also by 
whatever means necessary to dissolve 
these political obstacles. 


PRINTING AS A HOUSE DOCUMENT 
OF STUDY ENTITLED “SOVIET 
DIPLOMACY AND NEGOTIATING 
BEHAVIOR: EMERGING NEW CON- 
TEXT FOR UNITED STATES DI- 
PLOMACY” 


Mr. HAWKINS. Mr. Speaker, by direc- 
tion of the Committee on House Admin- 
istration, I call up a privileged resolu- 
tion, House Resolution 469, and ask for 
its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 469 

Resolved, That there shall be printed as a 
House document the volume entitled “Soviet 
Diplomacy and Negotiating Behavior: Emerg- 
ing New Context for United States Diplo- 
macy”, a study prepared at the request of the 
Committee on Foreign Affairs by the Con- 
gressional Research Service of the Library 
of Congress. In addition to the usual num- 
ber, there shall be printed for the use of 
the Committee on Foreign Affairs such num- 
ber of copies of the study as does not exceed 
a cost of $1,200. 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. HAWKINS) 
is recognized for 1 hour. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 469 
provides for the printing as a House 
document of the study entitled “Soviet 
Diplomacy and Negotiating Behavior: 
Emerging New Context for United States 
Diplomacy.” The cost of the printing of 
the resolution is $10,516.18. 

The resolution was unanimously re- 
ported by the Committee on House Ad- 
ministration and is unanimously sup- 
ported both by the majority and minority 
members of the Committee on Foreign 
Affairs. I know of no opposition to the 
resolution, and I ask for its adoption. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 
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PROVIDING FOR CONSIDERATION 
OF S. 423, DISPUTE RESOLUTION 
ACT 


Mr. MOAKLEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 488 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 488 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (S. 423) to promote commerce 
by establishing a national goal for the devel- 
opment and maintenance of effective, fair, 
inexpensive, and expeditious mechanisms 
for the resolution of consumer controversies, 
and for other purposes, and the first reading 
of the bill shall be dispensed with. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed one 
hour, thirty minutes to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on the 
Judiciary and thirty minutes to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Interstate and Foreign Commerce, the 
bill shall be read for amendment under the 
five-minute rule. In leu of the amendment 
in the nature of a substitute recommended 
by the Committee on Interstate and Foreign 
Commerce now printed in italic in the bill, 
it shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on the Judiciary 
now printed in boldface roman in the bill as 
an original bill for the purpose of amend- 
ment under the five-minute rule. At the 
conclusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or to 
the committee amendment in the nature of 
a substitute made in order as original text 
by this resolution. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 
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The SPEAKER pro tempore (Mr. 
Preyser). The gentleman from Massa- 
chusetts (Mr. Moaktey) is recognized 
for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the usual 30 minutes to the gentleman 
from Ohio (Mr. LATTA), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 488 is 
the rule providing for the consideration 
of the bill S. 423, Dispute Resolution Act. 
It is an open rule, providing 1 hour of 
general debate, with the general debate 
to be equally divided between the two 
committees—Judiciary and Interstate 
and Foreign Commerce—who reported 
this bill. 

Both committees reported committee 
substitutes which are very similar to 
each other, Mr. Speaker, and both com- 
mittees agree that the substitute re- 
ported from the Judiciary Committee 
should be the vehicle for floor considera- 
tion. 
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As a result, the rule further provides 
that the amendment in the nature of a 
substitute recommended by the Com- 
mittee on the Judiciary will be consid- 
ered as the original text for the purposes 
of amendment under the 5-minute rule. 

Finally, Mr. Speaker, the rule provides 
one waiver of points of order under sec- 
tion 402(a) of the Budget Act. Section 
402(a) stipulates that it will not be in 
order to consider any bill authorizing 
new budget authority during a fiscal 
year unless the bill was reported out of 
committee by May 15 preceding the be- 
ginning of the fiscal year. In this in- 
stance, the bill should have been re- 
ported out of committee by last May 15 
and it was not. 

However, the Budget Committee has 
indicated support for the waiver of sec- 
tion 402(a) based on a number of fac- 
tors. In his letter to the chairman of the 
Rules Committee, the chairman of the 
Budget Committee pointed out, for in- 
stance, that funds have already been 
appropriated to the Justice Department 
that could be used to carry out the pur- 
poses of this bill, that the proposed au- 
thorization was included in the commit- 
tee’s March 15 report to the Budget 
Committee, and that the May 15 report- 
ing deadline was missed due to late ac- 
tion taken by the Senate on this matter 
and because of the necessity for joint 
hearings in the House. 

The Rules Committee agreed with the 
Budget Committee on this matter, and 
granted the waiver. 

Mr. Speaker, S. 423 is an important 
piece of legislation. It sets up a program 
in the Department of Justice to encour- 
age and assist States and localities in 
developing inexpensive, fair, and easy- 
to-use mechanisms for resolving minor 
disputes. It will help provide alternatives 
to the courts for settling everyday dis- 
putes between neighbors, customers, ten- 
ants, and family members. 

Several experimental programs have 
already been tried in cities around the 
country and have been very successful. 
We are all aware of the serious problems 
in our court system today—the over- 
crowded dockets, the delays, and the ex- 
pense. This bill will help to move out of 
that clogged system the relatively minor 
kinds of matters that could be much bet- 
ter handled in a different, less formal, 
and less cumbersome system. 

This bill is supported by the American 
Bar Association, and by groups as far 
apart on the spectrum as the Chamber 
of Commerce and the Consumers Union. 
It is good legislation, Mr. Speaker, that 
should have been passed long ago. I 
support it, and urge the adoption of this 
rule in order that we might consider it. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this rule provides 1 hour 
of general debate for the consideration 
of S. 423, the Dispute Resolution Act. 

This bill includes fiscal year 1980 au- 
thorizations, but it was not reported by 
May 15, 1979, as required under section 
402(a) of the Budget Act, and therefore 
a Budget Act waiver is required in order 
to allow consideration of this bill. 

The chairman of the Budget Commit- 
tee wrote to the chairman of the Rules 
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Committee saying that he had no objec- 
tion to this waiver, based on a poll of the 
members of the Budget Committee which 
showed that a majority supported a 
waiver. Therefore the rule includes a 
waiver of section 402(a) of the Budget 
Act. 

Mr. Speaker, the bill made in order by 
this rule was reported by two committees. 
The rule provides that in lieu of the In- 
terstate and Foreign Commerce Commit- 
tee substitute, it will be in order to con- 
sider the Judiciary Committee substitute. 
The Judiciary substitute is made in order 
as an original bill for the purpose of 
amendment. 

Mr. Speaker, the purpose of S. 423 is to 
assist the States and other interested 
parties in providing convenient access to 
dispute resolution mechanisms which are 
inexpensive and expeditious. 

In the closing days of the 95th Con- 
gress, similar legislation, S. 957, failed to 
receive the two-thirds vote necessary to 
pass under suspension of the rules. The 
vote was 224 ayes to 166 nays. 

This bill provides for a new program— 
this time a national clearinghouse for in- 
formation and technical assistance, as 
well as incentive grants for the develop- 
ment of new approaches to resolving dis- 
putes. 

The Attorney General is authorized to 
establish a dispute resolution program 
that will include a dispute resolution re- 
source center and a dispute resolution 
advisory board. The bill authorizes $3 
million in each of fiscal years 1980 
through 1984 for this program. 

In addition, the Attorney General is 
authorized to provide financial assistance 
to improve existing dispute resolution 
mechanisms or establish new dispute 
resolution mechanisms. The bill author- 
izes the appropriation of $15 million in 
each of fiscal years 1981, 1982, 1983, and 
1984 for this purpose. 

In total, $75 million is authorized to 
be spent through 1984 for a totally new 
program. This is just another example of 
how we escalate the spending of the Fed- 
eral Government year after year. No 
need for this legislation. It failed under 
suspension in the 95th Congress. We 
somehow have struggled along without it. 

Mr. Speaker, I have no requests for 
time, and I reserve the balance of my 
time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2977, DOMESTIC VIOLENCE 
PREVENTION AND SERVICES ACT 


Mrs. CHISHOLM. Mr. Speaker, by 
direction of the Commitee on Rules, I 
call up House Resolution 498 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 498 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
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notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 2977) to provide for 
Federal support and stimulation of State, 
local, and community activities to prevent 
domestic violence and assist victims of do- 
mestic violence, for coordination of Federal 
programs and activities pertaining to domes- 
tic violence, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and Labor, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Education and Labor 
now printed in the bill as an original bill 
for the purpose of amendment under the 
five-minute rule. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 


The SPEAKER pro tempore. The gen- 
tlewoman from New York (Mrs. CHIS- 
HOLM) is recognized for 1 hour. 

Mrs. CHISHOLM. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman from 
Maryland (Mr. Bauman), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 498 
makes in order the consideration of the 
bill, H.R. 2977 to provide for Federal sup- 
port and stimulation of State, local, and 
community activities to prevent domestic 
violence and assist victims of domestic 
violence. 

This is an open rule granting 1 hour 
of general debate with the time equally 
divided and controlled by the chairman 
and the ranking minority member of the 
Committee on Education and Labor. 

This bill is to be read for amendments 
under the 5-minute rule. The rule pro- 
vides for 1 motion to recommit with or 
without instructions. 

The rule also makes in order the con- 
sideration of an amendment in the na- 
ture of a substitute recommended by the 
Committee on Education and Labor now 
printed in the bill as an original bill for 
the purpose of amendment under the 5- 
minute rule. 

The rule also provides a Budget Act 
waiver so that the bill might be consid- 
ered. This waiver refers specifically to 
section 402(a) of the Budget Act. 

Section 402(a) cf the Budget Act pro- 
hibits consideration of any bill which 
directly or indirectly authorizes the en- 
actment of new budget authority for a 
fiscal year unless the bill was revorted 
by May 15, preceding the beginning of 
the fiscal year. Since section 12 of the 
bill would authorize the enactment of 
new budget authority to carry out the 
provisions of the act, since the bill would 
become effective for fiscal year 1980, and 
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since the bill was not reported on or be- 
fore May 15, 1979, it would be subject to 
a point of order under section 402(a) 
of the Budget Act. The Budget Commit- 
tee has no objection to granting a waiver 
of section 402(a) to permit consideration 
of this bill. 

Mr. Speaker, H.R. 2977, the Domestic 
Violence Prevention and Services Act, is 
a modest effort toward alleviating the 
problem of domestic violence. In 1978, 
hearings before the House and the Sen- 
ate established the extensive impact 
of domestic violence—including child 
abuse, spouse assault, the abuse and 
neglect of elderly grandparents, police 
deaths, and other homicides. In fact, 
intervention in domestic disputes is a 
leading cause of police deaths nation- 
wide. 

State and local governments must be- 
come involved with this problem. This 
bill provides that 75 percent of the $65 
million authorized over the next 3 fiscal 
years is distributed to the States to go 
directly to community-based programs 
that give direct assistance to the victims 
of domestic violence. 

Throughout the Nation—and probably 
in many of the Members’ own districts— 
small community-based volunteer groups 
have been trying to help the men, 
women, and children caught in the web 
of domestic violence. The House Educa- 
tion and Labor Committee heard testi- 
mony from many witnesses who agreed 
that the lack of sufficient funding is the 
major obstacle to the establishment and 
maintenance of programs necessary to 
serve the estimated one out of six fam- 
ilies affected by family violence. 

In proclaiming the week of Novem- 
ber 18, 1979, as National Family Week, 
President Carter stated: 

Families are the most universal and endur- 
ing element in human existence. A family 
is a reservoir of shared experiences, shared 
joys and sorrows and, most of all, shared 
love that spans generations and distances. 


He further stated: 


We must nurture the family as it has 
nurtured us. 


Nothing can be more threatening to 
the existence of the American family 
than family violence today. H.R. 2977 is 
a modest but essential effort toward 
stemming the tide of domestic violence. 
In light of this effort, I would urge my 
colleagues to adopt House Resolution 498 
so that we might proceed to the consid- 
eration of said bill. 

O 1030 

Mr. BAUMAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, on Fridays or Saturdays, 
I usually go to the grocery store to do 
the shopping. I take my children with 
me, because they are very helpful. 

It is a very dangerous occupation for 
a Member of Congress to go to the 
grocery store any more. I can assure 
those Members who do not partake of 
this kind of domestic activity that one is 
accosted regularly by good people who 
complain bitterly about the prices of the 
commodities on the shelves and what in- 
flation is doing to them. They demand to 
know why something cannot be done 
about it. They constantly say, “What is 
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going on over there in Washington? Why 
doesn’t Congress do something?” 

Since I live on the Eastern Shore, 
Washington is ‘‘over there.” It is only 75 
miles away, but it is light years away 
from the thinking of the constituents 
that I represent. i 

Now, I agree with the gentlewoman 
from New York about the sanctity of the 
family and its role as the basic unit of 
our society. But the legislation that this 
rule makes in order is one of the classic 
examples of why the Federal Govern- 
ment has done more to destroy the Amer- 
ican family than probably any other in- 
fluence in our society in recent years. 

The greatest destruction has been eco- 
nomic, where husbands and wives are 
now both forced to work, because they 
must pay their taxes and try to beat in- 
fiation, and where family members at an 
early age have to go out and work be- 
cause they need money to go to school. 
And most of this, of course, is caused by 
inflation. 

Now, it is no mystery where inflation 
comes from, It comes from bills like this; 
$65 million to be spent over several years. 
Now a million dollars is incomprehen- 
sible to my constituents. The average 
person I represent makes about $8,000 
to $10,000 a year. If the husband and wife 
both work, they might make $15,000, and 
they have a very hard time making ends 
meet. It is not surprising that we have 
domestic violence, because I am sure that 
many times tempers grow very short, 
particularly when bills are due and there 
is no money to pay them. 

So we have before us today a legisla- 
tive proposal that is very meritorious in 
its aim. But, it seeks to hand out money 
that the Federal Government does not 
have, to States, many of which have sur- 
pluses, in order to prevent domestic vio- 
lence. 

Who could object to that, except that 
this very bill was before the House last 
year, and it was defeated on a suspen- 
sion where not even a majority voted for 
it after an extensive debate. Why was 
it defeated? It was defeated because 
there are 19 funded Federal programs 
right now that already deal with domes- 
tie violence. 

Last August the Congressional Re- 
search Service pointed out in a lengthy 
report—and I hope the Members will 
read this before we vote on this bill next 
week—very thorough, dated August 23, 
1979, entitled, “Domestic Violence, the 
Federal Response.” 

It says there are nine different Federal 
departments and agencies already pro- 
viding the same or similar services in the 
last fiscal year at a cost of $11 million. 
That does not take into account many 
of the Federal programs that go to other 
agencies of the States that similarly deal 
with domestic violence indirectly. 

I had one of my constituents call my 
office the other day and say: 

Please vote for this bill, because we are 
getting our domestic violence program in this 
county funded under the LEAA from the 
Justice Department. We don’t like to have 
to apply for a grant every year. It is a real 
problem to have to apply for an annual grant. 
This will give us a continuing flow of dol- 
lars, and we don't have to worry about our 
funding any more. 
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Can the Members imagine having to 
apply for an annual grant? That must be 
z real difficult thing for a bureaucrat to 

o. 

Let me point out to the Members the 
Center for Women Policy Studies, in a 
booklet entitled “Programs Providing 
Services to Battered Women,” indicates 
there are 460 different types of programs 
of this nature currently available in the 
States. Forty-three different States al- 
ready either have, or are considering 
legislation dealing with domestic vio- 
lence, including civil remedies, shelter 
services, data collection, police training, 
and changes in criminal statutes and 
proceedings. 

The Carter administration has al- 
ready established the Office for Domes- 
tic Violence, funded last year at $360,- 
000, and with a projected budget for the 
coming year of $1.2 million. It serves as 
a national clearinghouse for all of the 
programs in the Federal Government. 

This bill is going to supposedly estab- 
lish yet another Federal clearinghouse. 
There is also an Interdepartmental 
Committee on Domestic Violence formed 
of 10 Federal agencies, everything from 
re a to the Department of Agricul- 
ure. 

Now, why would I take all this time 
on a rule to talk about this bill? It is 
just that under the guise of very well- 
meaning legislative objectives, such as 
preventing domestic violence, you are 
producing more problems for the aver- 
age family, the average individual, and 
one has to question how much good it 
does. I do not question the motives of 
the sponsors. I think if we could pass a 
law and end domestic violence, and a 
great many other problems we face in 
this society, we would be in session all 
the time passing laws; but the laws do 
not work. The money is not there. The 
country is bankrupt, and we continue 
spending as though our resources are 
unlimited. 

If anybody wants to know why our 
country is in trouble, read this legisla- 
tion; look at this Congress. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
3 minutes to the gentleman from Illi- 
nois (Mr. SIMON). 

Mr. SIMON. Mr. Speaker, and my col- 
leagues of the House, let me respond to 
the distinguished gentlemen from Mary- 
land (Mr. Bauman) and just point out a 
few things. 

First, this measure, after careful con- 
sideration by the subcommittee, came 
out by voice vote, and was approved by 
voice vote by the full committee. 

O 1040 

I perhaps would have been in the same 
posture as the gentleman from Maryland 
thinking, “Why do this?”—until we held 
hearings. Then I saw that the bill, whose 
chief sponsors are the gentleman from 
California (Mr. MILLER) , the gentlewom- 
an from Maryland (Ms. MIKULSKI), 
and the gentlewoman from Louisiana 
(Mrs. Boccs), really is a needed thing. 

I would point out to the gentleman 
from Maryland, if I may have his atten- 
tion for just a moment here, that there 
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is, in this measure, a maximum of 3 
years of funding. We are primarily talk- 
ing about local and State funding. We 
are not setting up some massive new Fed- 
eral program. What we are trying to do 
is coordinate efforts already present. 

As the gentleman from Maryland has 
pointed out, that coordinated effort is 
needed. This whole problem is a rela- 
tively new thing, relatively new in 
the sense that we recognize it. The 
oldest of the facilities are fairly new, 
one of which happens to be in my dis- 
trict, founded in 1972. 

I would finally point out—and I regret 
that the gentleman from Maryland was 
not there when the Rules Committee 
voted on this—but not only did it come 
out of the Education and Labor Commit- 
tee by a voice vote, it came out of the 
Rules Committee by a voice vote, with 
no votes in opposition. 

We are simply asking for an open rule 
to deal in a sensible way with a very 
fundamental problem that we have in 
this Nation. I hope the Members of the 
House will approve the rule. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
6 minutes to the gentleman from Cali- 
fornia (Mr. MILLER). 

Mr. MILLER of California. Mr. Speak- 
er, Iam one of the coauthors of this leg- 
islation to deal with the problems of 
domestic violence, spousal abuse, and 
child abuse in this country. I do not 
think there is any question that the 
greatest resource we have in this coun- 
try is the American family. I do not 
think there is any question that the 
successes in our own personal lives and 
those of our children and other children 
in this country are related to the suc- 
cesses and failures of that family. 

This legislation, in many ways, is 
neutral on the American family because 
this legislation does not require that the 
American family do anything to qualify. 
What this legislation does is say that we 
will try to make a very limited and 
somewhat inadequate effort to try and 
address that problem that is growing in 
this country, that is spreading through- 
out the families of this country, and that 
is the problem of violence. If someone 
has been’ so badly beaten, so badly ma- 
ligned, and fears for their own life, they 
make their own individual decision to 
leave the home, then there ought to be 
some place that is safe, that is sanitary, 
where that person can go, male or female. 
with or without children, to try to find 
some sanctuary, to get themselves col- 
lected, to think about how they are going 
to approach this problem. 

I want to remind my colleagues that 
nothing in this bill takes effect until 
some poor individual makes the decision 
that they can no longer stand whatever 
the abuse is that is going on inside of 
their home. That is a very, very tragic 
situation. 

I have personally spent hours, and 
hours, and hours inside of these shelters. 
riding with police departments in every 
part of this country, visiting shelters, 
talking to the victims of abuse in every 
part of this country. Let me tell my col- 
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leagues something. The decision to leave 
one’s own home, maybe with or without 
your children, to leave your husband, or 
to leave your wife, is not one that is 
done lightly. I have talked to victim after 
victim who had continually been beaten. 
abused for 5 years, for 10 years, for 13 
years, some of whom were middle-class 
citizens, some who were wealthy, some 
who were poor, but somehow it became 
so untenable that in the middle of the 
night they fled, they fled to a pay phone 
with an emergency number to try and 
find out if they could have a shelter. 
In areas of population of a half a mil- 
lion to a million people, yes, there was a 
shelter with 10 beds, or 15 beds, but there 
was no vacancy. 

So what are we saying in this legisla- 
tion? We are saying that if a local orga- 
nization can raise 75 percent of the 
money to support a shelter from the local 
level, from volunteers, from donations, 
from county government, from State 
government, if they can raise 75 percent 
of their operating and maintenance 
costs, we will help them with the other 
25 percent. We will only help them for 
3 years. 

Now, there are clearly other Federal 
programs. CETA can assign VISTA 
volunteers to a local shelter to help. 
HUD will help renovate an older 
house to make it safe for these people to 
live in, but if they cannot operate it and 
maintain it, why would they spend the 
HUD money to renovate it? LEAA maybe 
will help get legal advice for these peo- 
ple so that they do not get all mixed up 
in our legal system. 

The real question is who is going to 
keep the rain off of these people; who is 
going to patch up the wounds; where are 
their children going to sleep? 

Go to their neighbors, you say. One of 
the things we found out in our investiga- 
tion, and in my talking to these people, 
they have been to their neighbors. In 
many cases the person who was abusing 
them, that caused them to leave their 
home, followed them right to their neigh- 
bors and even beat up their neighbors. 
So what we need is an anonymous place 
where a woman and her children, a man 
and his children, or by themselves, can 
go and try to think through their prob- 
lems. 

We are not talking about intervention 
in the family. We are talking about a 
safety net when the situation has be- 
come so untenable that somehow that 
family cannot hold together. But maybe, 
if they can have this support, maybe 
they can think about how they can 
change it so that they can hold it to- 
gether. 

The problem in this country is that 
not many families under this kind of 
stress are able to rebuild themselves. But 
we know time and again where support 
services are provided, many of those fam- 
ilies can be reunified. That should be the 
goal of this program. That should be the 
goal of others. 

But, in many ways there are many 
Federal programs on the books that, in 
fact, as I have charged before, and I 


December 6, 1979 


know the gentleman from California and 
I have worked on welfare, the child fos- 
ter care and the adoption bill, that in 
fact are subsidizing the breakup of the 
American family. It was Federal policy 
that the further the child was away from 
the home, the more money we would pay 
to keep that child, but we would not pay 
the child's grandmother $40 a week. Now, 
there is something wrong with that pol- 
icy, and there is something wrong in 
many of our policies that put this strain 
on the American family. 

I happen to believe this bill, after 
years of investigation, of personal inter- 
views with hundreds of victims, after 
spending night after night with these 
people, listening to their stories, that this 
bill is a support vehicle for some people 
who, beyond their own control, find 
themselves in the most untenable situa- 
tion. When their life, in fact, may be 
threatened, their children may be, after 
months of viewing violence in that fam- 
ily, watching husband and wife fight, be 
there when they decide that they got to 
get out of that situation. Can we find it in 
our hearts to try to help people maintain 
shelters so that there is a safe harbor in 
the middle of that domestic storm for 
these unfortunate people? 

Mr. BAUMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Colo- 
rado (Mr. KRAMER). 

Mr. KRAMER. Mr, Speaker, I rise in 
opposition to a rule being granted on 
this piece of legislation. As I indicated 
to the Members of the Rules Committee. 
and will state again for the record, I 
think the bill is in better shape than it 
was when it first was introduced into the 
House and referred to the committee. I 
think some improvements haye been 
made to the bill that allow it to be more 
localized than it was before in terms of 
its impact. 
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Also, I think that in terms of its 
ability to provide percentages of Federal 
assistance, there is going to have to be 
some local support. But, I do not think 
we necessarily, by improving a bad piece 
of legislation, create a mandate for its 
passage. If the legislative is fatally de- 
fective in it philosophical scope to be- 
gin with, an improvement on it ought 
not to dictate its passage. In that spirit, 
I think we ought to defeat this rule for 
a variety of reasons, which I will just 
briefly enumerate. 

One, I think, as other speakers have 
pointed out, the bill is tremendously 
duplicative. There are already 19 fed- 
erally funded programs that deal with 
one variety or another of domestic vio- 
lence. Indeed, the President has created 
in the Office of HEW an Office of Domes- 
tic Violence. So, I think at this point in 
time the bill certainly can be considered 
nothing other than Federal overkill. 'To 
the statement that there is no Federal 
assistance for shelters per se, I think 
that is not quite correct. LEAA al- 
ready provides discretionary block grant 
money that the States can use for that 
purpose. There are already 27 shelter 
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projects that are being funded under 
HUD, which gets involved in the opera- 
tion of shelter facilities. Perhaps most 
important of all, there is legislation that 
is presently pending in the House which 
would change title XX under the Social 
Security Act to allow for the first time 
those funds to be used for temporary 
emergency shelter facilities. One ver- 
sion has passed both bodies and the 
matter is presently pending conference, 
but both Houses are at least unanimous 
on that point, that those moneys can 
be used for that purpose. 

Second, I think the bill is jurisdic- 
tionally unwise. Traditionally, we have 
allowed the family, to the extent that it 
is going to be controlled by law, to be 
a matter of State jurisdiction. I think to 
enter the Federal Government by an 
initiative into this area of domestic vio- 
lence simply invites more Federal par- 
ticipation on how we run family affairs 
in this country. I think that from some 
of our past experiences, we ought to 
proceed very cautiously when we inter- 
ject the Federal Government in yet an- 
other area. 

Third, the bill is inflationary. They 
say there is only a $65 million authoriza- 
tion, and I suppose by Federal funding 
standards that is a drop in the bucket. 
But, we have seen small programs, no- 
tably food stamps and others, grow from 
relatively small beginnings to billions and 
billions of dollars over a period of a dec- 
ade or less. I suspect that if this legisla- 
tion is authorized, that we will not see a 
termination in 3 years, but we will see, 
on the contrary, a gigantic explosion. 

I suggest that when we have a $830 
billion deficit, closing in on a $1 trillion 
figure by the next election, where we are 
going to add somewhere between $40 to 
$50 billion in deficit to our budget this 
year, where we are already sustaining a 
14-percent inflation rate as a result of 
this kind of fiscal policy, now is not the 
time to begin on a new spending initia- 
tive. I think it is certainly ill-timed. 

Fourth, and I think perhaps most im- 
portantly, the President is very aware 
of some very serious duplication in the 
area of domestic violence. He has asked 
for reports, and he is going to come up 
with a plan early next year to consolidate 
a lot of these domestic violence programs. 
It seems to me much better to wait until 
we have the results of the President’s 
suggestions before going on our own way, 
on our own path, creating more confu- 
sion in an area that needs to be central- 
ized and needs to be made more efficient. 

For those reasons, Mr. Speaker, I feel 
that it is premature and unwise, and 
jurisdictionally improper at this time to 
proceed with an initiation of a new do- 
mestic violence program. 

Mrs. CHISHOLM. Mr. Speaker, I yield 
5 minutes to the gentlewoman from 
Maryland (Ms. MIKULSKI). 

Ms. MIKULSKI. Mr. Speaker, I thank 
the gentlewoman very much. 

Mr. Speaker, I wish to confine my re- 
marks not to the merits of the legislation, 
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but whether or not the legislation should 
come before the House for public debate 
and congressional decision. My colleague 
from Maryland very accurately outlined 
the fact that this legislation, or similar 
legislation, was defeated a term ago on 
suspension. The reason it was defeated 
was that it was a 5-year funding pro- 
gram that took us to $100 million. Many 
Members of the House who were sup- 
portive of the concept did not feel that 
we should spend $100 million under a 
suspension of the rules, 

The second reason it was defeated 
was that we used the term “domestic 
violence’, and many of our colleagues, 
upon survey, thought it was some type 
of domestic antiterrorist legislation, and 
therefore did not support it. We have 
since modified the bill. We have trimmed 
our sails, and in the closing hours of the 
last session were ready to bring the bill 
to the floor, but ran out of time. 

Now, we come before the House with 
105 cosponsors on both sides of the aisle, 
with varying ideological thoughts. I 
think that when a legislation has 105 
sponsors, it ought to at least come up for 
congressional consideration. 

What this legislation would do is, one, 
maximize those resources by more effi- 
cient coordination; and, two, provide 
statutory continuity of the steps taken 
by HEW rather than be subject to the 
whim of the executive branch. Whether 
one is pro or con regarding this legisla- 
tion is not the subject of the discussion 
now. It is whether this legislation has an 
opportunity to come up before the House. 
It now has 105 cosponsors, it can come 
up in an open forum with no limitations 
of any kind. I think it certainly warrants 
the rule, and then leave it to the Mem- 
bers in their own consciences to decide 
whether they want to support this legis- 
lation. So, for that reason, I urge the 
adoption of this 1-hour open rule. 

Mrs. CHISHOLM. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken, and on a di- 
vision (demanded by Mr. Bauman) there 
were—yeas 15; nays 12. 

Mr. KRAMER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 358, nays 32, 
not voting 43, as follows: 
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YEAS—358 


Anthony 
Applegate 
Archer 
Aspin 
Atkinson 
AuCoin 
Bafaiis 
Bailey 


Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bevill 


Abdnor 
Addabbo 
Akaka 
Albosta 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
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Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Byron 
Campbell 


Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, M. 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erdahl 

Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 

Fazio 
Fenwick 
Ferraro 
Findley 

Fish 

Fisher 
Fithian 
Florio 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 

Frost 

Fuqua 

Garcia 
Gaydos 
Gevhardt 
Glaimo 
Gibbons 
Gilman 


Gingrich 
Ginn 


Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gray 
Green 
Grisham 
Guarint 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftei 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeter 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, La. 
Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 


Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
Maguire 
Markey 
Marks 
Marlenee 
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Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 

Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 
Quavle 
Quillen 


Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Rodino 
Roe 


Rose 
Rostenkowski 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Thomas 
Thompson 
Traxler 
Udall 
Uliman 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 


White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Wolpe 
Wright 
Wyatt 
Wydier 
Wylie 
Yates 
Yatron 
Young, Fia. 
Young, Mo. 


Wirth 
Wolf 


NAYS—32 
Jeffries 


Zablocki 


Weaver 
Weiss Zeferetti 


Badham 
Bauman 
Bethune 
Butler 
Collins, Tex. 
Daniel, R. W. 
Dannemeyer 
Devine 
Hansen 
Harsha 
Whitley 


NOT VOTING—43 
Crane, Philip Murphy, Ul. 
Daniel, Dan Myers, Ind. 
Davis, Mich. 
Diggs 
Dixon 
Dornan 
Erlenborn 
Flippo 
Flood 
Fowler 
Gramm 
Jones, Okla. 
Leach, Iowa 
McKinney 
Madigan 
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The Clerk announced the following 


pairs: 
On this vote: 
Mr. Dixon for, with Mr. Gramm against. 
Mr. St Germain for, with Mr. Dan Daniel 
against. 


Until further notice: 
Mr. Steed with Mr. Myers of Indiana. 
Mr. Russo with Mr. Schulze. 
Mr. Fowler with Mr. Roth. 
Mr. Murphy of Illinois with Mr. Young of 
Alaska. 
. Conyers with Mr. McKinney. 
. Brooks with Mr. Madigan. 
. Ambro with Mr. Winn. 
. Ashley with Mr. Leach of Iowa. 
. Baldus with Mr. Dornan. 
. Coelho with Mr. Erlenborn. 
. Beilenson with Mr. Davis of Michigan. 
- Flippo with Mr. Andrews of North 
Dakota. 
Mr. Jones of Oklahoma with Mr. Ashbrook. 
Mr. Price with Mr. Cheney. 
Mr. Santini with Mr. Philip M. Crane. 
Mr. Rosenthal with Mr. Sebelius. 
Mr. Bonker with Mr. Bedell. 
Mr. Alexander with Mr. Anderson of Mi- 
nols, 


St Germain 
Steed 

Treen 

Winn 

Young, Alaska 
Conyers 


So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


PERMISSION FOR SUBCOMMITTEE 
ON MARITIME EDUCATION AND 
TRAINING OF COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO SIT TODAY WHEN 
HOUSE IS IN COMMITTEE OF THE 
WHOLE 


Mr. AUCOIN. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Maritime Education and Training 
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of the Committee on Merchant Marine 
and Fisheries be allowed to sit today 
when the House goes into the Committee 
of the Whole. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman from Oregon repeat his request? 

Mr. AUCOIN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield. 

Mr. AuCOIN. I appreciate the gentle- 
man yielding. 

The Subcommittee on Maritime Edu- 
cation and Training, which is a subcom- 
mittee of the Committee on Merchant 
Marine and Fisheries, is holding hearings 
today, the first of 2 days’ of hearings on 
legislation to recodify the laws dealing 
with State maritime academies in the 
U.S. Merchant Marine Academy. We 
would like to have the opportunity to 
proceed under the 5-minute rule. 

Mr. ROUSSELOT. Can the gentleman 
assure us there will be no markup of any 
bill, that this, there will be hearings 
only? 

Mr. AUCOIN. The gentleman has that 
assurance. 

Mr. ROUSSELOT. I appreciate the 
gentleman's assurance. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 


There was no objection. 
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CHILD HEALTH ASSURANCE ACT OF 
1979 


Mr. WAXMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 4962) to 
amend title XIX of the Social Security 
Act to strengthen and improve medicaid 
services to low-income children and 
pregnant women, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Waxman). 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. DERWINSKI. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 357, nays 18, 
not voting 58, as follows: 
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Abdnor 
Addabbo 
Akaka 
Albosta 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Atkinson 
AuCoin 
Bafalis 
Balley 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonlor 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, Il. 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, R. W. 
Danielson 
Daschle 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 


[Roll No. 706] 


YEAS—357 


Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Ertel 
Evans, Del, 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeter 
Kazen 
Kelly 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
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Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Livingston 
Loeffler 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lungren 
McClory 
McCormack 
McDade 
McHugh 
McKay 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 

Nelson 
Nichols 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Ralilsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 


Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 

Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 

Roe 

Rose 
Rostenkowski 
Roybal 
Royer 

Rudd 

Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Slack 

Smith, Iowa 
Smith, Nebr, 
Snowe 
Snyder 


Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeiand 
Stanton 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Thomas 
Thompson 
Traxler 
Trible 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 


NAYS—18 
Lewis 
Lloyd 
McDonald 
McEwen 
Mitchell, Md. Wilson, Bob 
Paul Wydler 

NOT VOTING—5s 


Davis, Mich. Moorhead, 
Davis, S.C. Calif. 
Diggs Murphy, Il. 
Dixon Myers, Ind. 
Dornan Nedzi 
Erlenborn Price 
Fenwick Rosenthal 
Flippo Roth 

Flood Runnels 
Fowler Russo 
Goodling Santini 
Gramm Schulze 
Harsha Sebelius 
Hinson Seiberling 
Johnson, Colo. St Germain 
Jones, Okla. Steed 
Kindness Treen 
Lundine Uman 
McCloskey Wilson, C. H. 
McKinney Winn 
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So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 4962, with 
Mr. Vento in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Tuesday, December 4, 1979, 
the gentleman from California (Mr. 
Waxman) had consumed 22 minutes of 
general debate and had 8 minutes re- 
maining, and the gentleman from Ken- 
tucky (Mr. CARTER) had consumed 14 
minutes of general debate and had 16 
minutes remaining. 

The Chair recognizes the gentleman 
from Kentuky (Mr. CARTER). 

0 1140 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as an original sponsor 
of this “CHAP” bill, I urge your strong 
support for this very vital legislation to 
improve health care for poor children 
and needy pregnant women. 


Roussot 
Shuster 
Symms 
Taylor 


Badham 
Collins, Tex. 
Conable 
Crane, Daniel 
Dannemeyer 
Jeffries 


Alexander 
Ambro 
Anderson, Ill. 
Anirews, 

N. Dak, 
Ashbrook 
Ashley 
Baldus 
Bedell 
Bellenson 
Bonker 
Brooks 
Burton, John 
Burton, Phillip 
Cheney 
Coelho 
Conyers 
Corman 
Crane, Philip 
Daniel, Dan 
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Far too often we find that children are 
the forgotten citizens of this Nation— 
and that the most neglected of all are 
the children of the poor. 

Yet we know that the children of to- 
day and tomorrow hold the key to our 
Nation’s future. 

One dollar spent to aid a child today 
will multiply its benefits many times in 
the future. 

And there is no greater potential bene- 
fit for our society than an effective health 
care program for children and pregnant 
women. 

Mr. Chairman, I would like to share 
with you some of the reasons I feel this 
legislation is so important and should be 
enacted. 

Mr. Chairman, many many develop- 
mental defects go untreated even today 
in my district and in poor areas through- 
out the country. 

For example, I remember in school a 
young man with a harelip and a cleft 
palate which were never corrected. 

This young man was called “Turkey” 
Conkin by his classmates and all who 
knew him—because he had a serious 
speech defect. 

I have often thought what a disastrous 
psychological effect this condition had on 
this fine young man. 

And he was a fine young man. 

Mr. Chairman, I should say, if we fail 
to take care of poor youngsters such as 
this one then may God have pity on us. 

Mr. Chairman, someone has men- 
tioned “kiddicaid” and “‘kiddicare” in a 
facetious manner. I believe I know the 
gentleman who is the originator of this 
slogan, which really is an insult to those 
poor children and those black children 
who are poor in our country. It is insult- 
ing and revolting. 

I would say, in response to this, that 
the hands are the hands of Esau but the 
voice is the voice of Jacob. 

Another example comes to mind— 
when I was in a country music hall in 
Campbellsville, Ky. 

One of the musicians there had what 
appeared to be a congential dislocation 
of the hip. 

As I saw him walk with difficulty I 
thought of what the CHAP program 
might have done for him if it had been 
enacted at his birth. 

Mr. Chairman, it is our duty to pre- 
vent such young children from going 
through life being so marked and dis- 
abled, especially when we have the abil- 
ity to prevent so many conditions and 
correct so many others, The CHAP legis- 
lation would provide such preventive and 
corrective services for poor children and 
needy pregnant women. 

I remember when I taught school— 
many years ago—there was a little girl 
named Ruthie West. 

She also had a congenital hip dislo- 
cation. 

Ruthie limped through life because her 
father did not have sufficient funds to 
correct this deformity. 

I also think of the many poor chil- 
dren I have seen with club feet who have 
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been forced to go through life with this 
correctable defect. 

I think of how this disability must 
have affected them mentally as well as 
physically. 

I trust that this house will have pity 
and mercy upon the poor children, both 
black and white, throughout this country 
and that my colleagues will vote against 
the Stockman amendment—and for 
the CHAP bill. 

Mr. Chairman, this legislation provides 
preventive and necessary medical serv- 
ices for poor children. 

Under CHAP, poor children would be 
periodically assessed and examined 
physically for conditions that they may 
have ranging from eye and ear problems, 
to club feet, to other congenital malfor- 
mations or whatever health problems 
they may have. 

Under the CHAP bill these conditions 
which are identified can be corrected or 
treated. In this way the CHAP bill will 
help to reduce future health spending 
through preventive measures. 

Mr. Chairman, the cost of this pro- 
gram is minimal compared to its value 
in actual dollars over a period of years. 

But the value of helping these poor 
youngsters, both physically and psycho- 
logically, and the happiness it would 
create for them to be normal healthy 
human beings is worth so much more 
than the money that would be spent for 
prevention and correction of these con- 
ditions. 

And CHAP emphasizes preventive 
measures such as immunizations. 

We know that 50 percent of the poor 
children of this country are inadequately 


immunized against polio, measles, diph- 


theria, tetanus, whooping cough, ty- 
phoid, and small pox. 

Yet since preventive measures have 
been available to immunize children 
against these diseases smallpox has been 
banished from this Earth. 

This was one of our most dangerous 
and disfiguring diseases, 

Rarely do we see a case of typhoid to- 
day because many people have been im- 
munized and because our sanitary con- 
ditions have improved. Except for an 
outbreak of diphtheria in San Antonio, 
Tex., in 1971—we rarely see this disease 
in which membranes are formed in the 
throat and choke the child to death. 

Nevertheless we have been lax in seeing 
that all poor children are properly im- 
munized. 

And there have been outbreaks of sev- 
eral of these preventable diseases such as 
measles and whooping cough. 

Mr. Chairman, this CHAP legislation 
would insure that all eligible poor chil- 
dren would receive immunizations 
against these diseases. 

This legislation would permit our poor 
youngsters to grow up stronger, healthier, 
and to live more productive lives. 

The payoff in dollars would be tre- 
mendous. 

But the payoff to the individual in 
personal confidence and improved health 
care would mean a great deal more. 


I urge strong support of this legisla- 
tion and opposition to the crippling, gut- 


ting Stockman amendment. 
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Mr. Chairman, in the years since I 
have been in the Congress I am con- 
vinced that there has never been a piece 
of legislation that would have been of 
more benefit than this CHAP bill would 
be to the poor people of this country. 

Again I ask you to search your hearts, 
your souls, and your minds, and remem- 
ber what Christ said: 

Suffer little children to come unto me and 
forbid them not 
For such is the Kingdom of God. 
EXCERPTS From “ELEGY WRITTEN IN A 
COUNTRY CHURCHYARD 
(By Thomas Gray, 1716-71) 


Let not ambition mock their useful toil, 
Their homely joys, and destiny obscure; 
Nor grandeur hear with a disdainful smile 
The short and simple annals of the poor. 


Full many a gem of purest ray serene 
The dark unfathomed caves of ocean bear: 
Full many a flower is born to blush unseen 
And waste its sweetness on the desert air. 


Mr. Chairman, let me say that I share 
my colleagues’ concern about rising 
health costs and about the state of our 
economy in general. But in spite of the 
current economic climate the need for 
enactment of CHAP remains clear. In 
my view enactment of CHAP in one of 
the best investments we can make in the 
future health of our Nation. 

Mr. Chairman, I would like to take a 
few moments to discuss why I feel this 
Child Health Assurance Act is so impor- 
tant. 

First, CHAP would improve the availa~ 
bility of quality health care for poor chil- 
dren and low-income women. 

Under CHAP children from low-in- 
come families will be eligible to receive 
preventive and primary health care, in- 
cluding periodic health exams, immuni- 
zations, and preventive dental care. 

If one doubts the value or the need for 
this kind of preventive program he or 
she should see just one example of the 
benefits that can occur. For example, just 
consider a child who is brought to the 
emergency room at the age of 15 months 
in congestive heart failure because he 
was not diagnosed a few months earlier 
as iron deficient. We know that a simple 
routine blood test, called a hematocrit, 
would have identified this child as ane- 
mic when the disease was still asympto- 
matic. Relatively simple dietary treat- 
ment and the administration of thera- 
peutic doses of iron would have pre- 
vented a life-threatening illness, family 
heartbreak, and an expensive hospi- 
talization. 

Yet, it is precisely these kinds of sim- 
ple, routine, preventive procedures which 
CHAP would insure—and which would 
help to reduce health costs in the long 
run. 

In addition to providing important 
health benefits for poor children under 
medicaid—-CHAP would also extend eli- 
gibility to additional low-income preg- 
nant women. 

These pregnant women as well as those 
already covered by medicaid would be 
eligible for prenatal and postnatal serv- 
ices which are so essential to the proper 


development of healthy babies and chil- 
dren. 


As a physician I can assure you that 
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these services are very important and 
that they hold the promise of future sav- 
ings in health costs in addition to their 
proven medical value. 

For example, adequate prenatal care 
can significantly reduce the possibility 
that a woman will develop an infection 
or systemic illness which could result in 
the child being born with a lifelong neu- 
rological impairment such as cerebral 
palsy, epilepsy, or mental retardation. 

We also know that good postpartum 
care can also prevent or reduce the se- 
verity of a disabling condition. 

For example, the availability of neo- 
natal intensive care and followup services 
to low-income, high-risk newborns has 
reduced the incidence of spastic diplegia 
(a severe manifestation of cerebral 
palsy) from 80 cases per 100 to 10 cases 
per 100 within the past few years. 

In addition, seizures occurring in new- 
borns as a result of alterations of blood, 
vitamin deficiencies or changes in the 
balance of certain minerals which can 
lead to death or lifelong disability are 
quickly reversable with proper treatment. 

Clearly, Mr. Chairman, it has been well 
documented that early intervention and 
appropriate treatment can dramatically 
reduce, if not prevent, various disabilities 
which would otherwise severely handicap 
many, many children for a lifetime. 

And in addition prompt treatment can 
help reduce Federal expenditures in areas 
other than health. A study cited in the 
report of the commission for the control 
of epilepsy stated that 80 to 90 percent 
of all children with epilepsy could attend 
regular school in lieu of more costly 
special education classes if given early 
treatment. 

Thus through CHAP’s emphasis on 
prevention and early intervention, we 
can effectively address the physical and 
mental health needs of our Nation’s poor 
children and pregnant women. 

Second, this CHAP legislation contains 
provisions to improve the existing med- 
icaid program for children, the early 
and periodic screening, diagnosis, and 
treatment program known as EPSDT. 

Although EPSDT was enacted in 1967 
and was intended to provide health 
screening and treatment services for poor 
children, various problems have under- 
mined effective implementation of the 
program. 

Serious administrative delays, lack of 
effective outreach and followup, wide 
variation in eligibility standards, and 
lack of incentives to States are some of 
the major reasons why the EPSDT pro- 
gram has failed to fulfill its mandate of 
serving poor children. 

Various groups have reviewed the de- 
ficiencies of this program, including our 
own Commerce Committee’s Oversight 
and Investigations Subcommitte, and the 
Children’s Defense Fund, a national pub- 
lic charity created to improve the lives of 
children. 

And although these evaluation were 
critical of the EPSDT program’s per- 
formance—both recognized the tremen- 
dous potential of this program for being 


the most important long-term cost effec- 
tive health care program currently in 
existence. 
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According to a recent statement of the 
Children’s Defense Fund: 

We believe it is essential and wise to im- 
prove the existing EPSDT program, despite 
its failure to realize the promise which many 
believed it held for poor children when it was 
enacted in 1967. Its promise is still there and 
its fulfillment is cructal still to the well-be- 
ing of millions of poor children who now suf- 
fer needless and costly pain. 

Thus, the CHAP legislation builds 
upon and strengthens medicaid’s exist- 
ing program for poor children—and spe- 
cifically addresses the major deficiencies 
of the EPSDT program. 

For example, under current law some 
States discriminate against two-parent 
families so that a poor child in an intact 
family is not eligible for health care. 

In contrast to this discriminatory 
policy the CHAP bill would extend med- 
icaid eligibility to all children who are 
determined to be needy regardless of 
whether the child is alone, or is in a 
broken family, is in a family with an un- 
employed parent, or is part of an intact 
family. 

A similar change is included in the 
legislation for low-income pregnant 
women. 

In this way medicaid coverage will be 
extended to many additional poor chil- 
dren and pregnant women who have been 
arbitrarily excluded from the program. 

CHAP makes other needed changes to 
improve administration of the program 
as well. For example, increased Federal 
matching rates are provided for Out- 
reach and Followup services so that chil- 
dren who are entitled to care will ac- 
tually receive it. The lack of appropriate 
outreach services in particular was a ma- 
jor failure of the EPSDT program—and 
the provisions in the CHAP bill are de- 
sane specifically to correct that prob- 

em. 

There is also an important incentive 
provision in the bill to encourage States 
to improve their performance under 
CHAP. For States that perform espe- 
cially well—there is a bonus available 
and for States that perform below the 
minimum level—penalties will be as- 
sessed. 

In addition, the bill requires States to 
develop and make available for public 
comment their plans for implementing 
the child health assurance program. It 
is our committee’s intent that each State 
plan clearly address how families will be 
informed of the program—what ar- 
rangements will be made to assist them 
in arranging appointments with qualified 
providers, how followup will be assured, 
and how necessary transportation will 
be arranged. 

All of these elements are essential to 
an effective CHAP program—and this 
legislation is designed to assure the ac- 
countability that is needed both at the 
State and Federal level. 

Still another program reform con- 
tained in this legislation concerns the 
inequities in eligibility standards that 
exist from State to State at the present 
time. 

As a result of the substantial varia- 
tion in income eligibility standards mil- 
lions of poor children and pregnant 
women are not covered under medicaid. 
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For example, one State covers four- 
person families only if their income 
does not exceed $2,400 a year—while an- 
other State allows an annual income of 
nearly $7,000 for a family of four. 

The CHAP legislation would over- 
come the major inequities that exist as 
a result of such substantial variation in 
medicaid eligibility standards. 

As a result CHAP will be of particular 
assistance to poor children and pregnant 
women in rural areas. 

According to a recent analysis by the 
national rural center—the 15 States with 
the largest numbers of nonmetropolitan 
poor would account for 75 percent of all 
new recipient children—and about 65 
percent of all new recipient pregnant 
women. Or in other words approxi- 
mately 615,000 children and 61,000 
women would become eligible under this 
legislation from the States with large 
rural poor populations. As a Representa- 
tive of a rural area, I know this assist- 
ance is sorely needed. 

Those 15 States with the most non- 
metropolitan poor which would benefit 
greatly by enactment of CHAP are: 
Texas, Georgia, North Carolina, Mis- 
sissippi, Kentucky, Florida, Louisiara, 
Tennessee, South Carolina, Alabama, 
Virginia, Arkansas, Ohio, California, 
and Missouri. 

Mr. Chairman, there are many other 
improvements in current law that are 
contained in this legislation, but time 
does not permit me to discuss them all. 
I would just like to mention that there 
are provisions to provide coverage of 
hard-to-place adopted children at the 
State’s option, provisions for certain ex- 
tensions of medicaid eligibility for chil- 
dren who have a health condition that 
can be controlled or corrected, provisions 
to encourage participation of a wide 
range of health care providers, includ- 
ing schools and rural health clinics, and 
provisions to clarify medicaid eligibility 
of certain more transient populations, 
such as migrant workers. All of these 
changes are Cesigned to correct the in- 
equities in existing medicaid law and to 
improve overall effectiveness of the 
program. 

At this point I would like to mention 
one issue raised by CHAP which is of 
particular concern to me as a physician. 
And that is the need to assure the con- 
fidentiality of the medical records of 
children who are assessed, diagnosed, 
and treated under this program. 

Although the need to assure confiden- 
tiality is of concern with regard to all 
types of medical care it can pose a 
unique problem when not observed for 
children who have been diagnosed as 
mentally ill, mentally retarded, or de- 
velopmentally disabled. 

Tragically, even today, such medical 
diagnoses become labels that are stig- 
matizing and may serve to brand a child 
for life. 

I recognize that our effort to insure 
that children are screened, diagnosed, 
and treated in a timely fashion may 
impinge upon the confidentiality of 
medical records. 

However, I sincerely hope that in de- 
veloping regulations to implement CHAP 
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that the Department will seek to assure 
to the maximum extent possible, that 
the confidentiality of individual medical 
records will be observed. 

Finally, Mr. Chairman, I want to em- 
phasize that CHAP is a worthy invest- 
ment—that is consistent with congres- 
sional concern for containing health 
care costs. 

CHAP’s emphasis on preventive and 
primary care is the very essence of cost 
containment. We know that preventive 
services do work. 

The timely diagnosis and proper treat- 
ment of diseases saves money in the long 
run. Various studies have shown savings 
of roughly 40 percent in health bills for 
children who receive preventive and pri- 
mary care. 

For example, in North Dakota, total 
medicaid expenditures per child were 36 
to 44 percent lower for children who were 
screened than for those who were not. 

Expenditures for inpatient hospital 
services were 46 to 57 percent lower for 
those who had been screened. 

Or just consider the cost-effectiveness 
of one particular preventive service, im- 
munizations, which would be provided 
under the CHAP legislation. Our na- 
tional measles immunization program 
cost about $108 million between 1966 and 
1974. Yet it has yielded more than a bil- 
lion dollars in savings—according to 
HEW estimates—and that savings is in 
addition to the incalculable value of the 
relief of human suffering. 

There are many other examples of the 
value of preventive health care including 
the benefits from effective prenatal and 
postnatal care that can influence the 
course of an entire life. 

Clearly CHAP’s assurance of preven- 
tive care can mean the difference be- 
tween a life of suffering and costly disa- 
bility and a life in which every child has 
the opportunity to realize his or her full- 
est potential. 

By enacting CHAP we will be making 
a relatively small investment in im- 
proved health care that will be repaid 
many times over in reduced future health 
spending and in generations of healthy, 
productive Americans. 

In conclusion, Mr. Chairman, it would 
te most fitting during this International 
Year of the Child for this Congress to 
demonstrate its commitment to improved 
child health care in this country, as 
part of our efforts to join other nations 
in recognition of our most precious 
human resource. 

I strongly urge my distinguished col- 
leagues to vote for this CHAP legisla- 
tion. 

Mr. Chairman, I reserve the balance of 
my time. 

Mr. WALKER. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee 
business. 

The gentleman from California (Mr. 
Waxman) has 8 minutes remaining; and 
the gentleman from Kentucky (Mr. 
CARTER) has 8 minutes remaining. 

The Chair recognizes the gentleman 
from California (Mr. Waxman) . 

Mr. WAXMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. LELAND). 

Mr. LELAND. Mr. Chairman, I would 
like to at this time associate myself with 
the remarks made by my colleague and 
friend, Dr. CARTER. 

I rise to speak on behalf of H.R. 4962, 
CHAP, the committee bill from the Com- 
merce Committee. 

Children do not vote. Children do not 
call Congressmen. Children do not have 
economic leverage. Children have no 
voice here. Child health care in the 
United States reflects our failure to act 
on behalf of those who cannot request 
our help—children born into poverty in 
America. 

We do have programs for child health 
care. We have medicaid’s EPSDT or early 
and periodic screening, diagnosis, and 
treatment program. The intent of Con- 
gress in requiring EPSDT was not just to 
detect disease but to provide necessary 
medical services for children of poor 
families. Congress gave the States the 
option to limit EPSDT to services pro- 
vided under the State medicaid plan. 
And, to be sure, “limit” is just what most 
States have done to EPSDT. 

Many States have failed to establish 
adequate screening programs. In one 
State, only 5 percent of the screenings 
required by the American Academy of 
Pediatrics were done. In States which 
have screening programs, more than 
half of the children who were screened 
had two or more medically treatable con- 
ditions. However, many programs are so 
poorly designed that children who are 
screened, who are found to have medical 
conditions which should be treated, can- 
not obtain such treatment. This is an 
inept way to spend the taxpayers’ 
money; this is an inhumane system of 
medical care for our children. 

Our committee bill is designed to make 
EPSDT work for the millions of medi- 
cally needy children who receive no medi- 
cal care at all. CHAP will expand care 
to include millions of children whose 
parents’ income fluctuates around the 
poverty level. CHAP will also insure that 
the “T” in EPSDT, treatment, will be 
provided to these children, and, that 
followup services will be available. 

CHAP also insures care for pregnant 
women. Maternal and infant mortality 
and morbidity are preventable, with 
adequate prenatal care. Right now. one 
of the most serious high-risk categories 


will resume its 
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of expectant mothers, pregnant teen- 
agers under 17, are not eligible, in most 
eases, for medicaid. We know that an 
infant born to such a mother has a 
high chance of suffering from serious, 
but preventable, health problems, if the 
infant survives. The infant and ma- 
ternal mortality for these young moth- 
ers is twice that of women over 20. Yet, 
without CHAP, we will continue to 
condemn babies to death or to lives 
marred by preventable health defects, 
because medical care is not available. 

CHAP will provide the preventive 
health care needed by these mothers. 
CHAP will make existing programs, like 
EPSDT, effective, and will ultimately 
save this country millions of dollars in 
health care expenses. I urge you to vote 
for CHAP. 

O 1210 


Mr. WAXMAN. Mr. Chairman, I have 

no further requests for time, and I yield 
back the balance of my time. 
@ Mr. EDGAR. Mr. Chairman, during 
the recent House debate regarding hos- 
pital cost containment, one of the points 
of agreement was that the cost of inpa- 
tient medical care is rising rapidly. A 
logical means of avoiding these costs is 
to reduce the need for acute care serv- 
ices by promoting the health of Ameri- 
can people, especially our Nation’s 
children. 

Opponents of H.R. 4962 have said a 
great deal about the high costs associ- 
ated with the child health assurance 
program. They say we cannot afford the 
services mandated by this legislation. I 
say we cannot afford not to promote 
child health. Let me give you a few indi- 
cations of the cost effectiveness of CHAP. 

In a recent study, total medicaid ex- 
penditures were compared for children 
who participated in preventive health 
programs and those who did not. Per 
capita medical expenditures were actu- 
ally 40 percent lower among children 
who received preventive health services 
such as CHAP would provide. 

In 1976, the cost of caring for almost 
16,000 low birth weight infants in the 
United States was a staggering $387 
million. The child health assurance pro- 
gram would expand prenatal medical 
care services in order to reduce the 
number of low birth weight infants by an 
estimated 66 percent. Thus, hundreds of 
millions of dollars—as well as thousands 
of young lives—could be saved if CHAP 
is enacted. 

Many childhood diseases which are 
often regarded as nonserious may actu- 
ally cause permanent physical and men- 
tal handicaps. For example, frequent 
complications associated with measles 
include pneumonia, ear infections, and 
deafness. Encephalitis may also occur. 
Diseases such as these are not only dan- 
gerous but also expensive to treat. Since 
20 million children are not adequately 
immunized, a child health assurance 
program which encourages immuniza- 
tion would be cost effective in terms of 
avoiding expensive medical treatment of 
preventable diseases. 

Let us also look at the long-term cost 
effectiveness of the child health assur- 
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ance program. It has been estimated that 
if the health of all people working in the 
private sector were improved so as to 
increase effective productivity by 1 day 
per worker per year, the annual saving 
would be several billion dollars. Raising 
healthier children today may thus con- 
tribute to a more productive work force, 
and a healthier American economy, in 
the future. 

While I wish to emphasize the cost 

savings associated with preventing 
rather than treating disease among 
children, I cannot ignore those aspects 
of child health upon which no price tag 
can be placed—such things as the ab- 
sence of pain and suffering, or the 
avoidance of traumatic hospitalization. 
Clearly, prevention is an idea whose 
time has come. It saves lives. It improves 
the quality of life. And prevention of 
disease saves dollars in the longrun. The 
child health assurance program does not 
represent a handout to those who do 
not want to pay their own medical bills. 
Rather, CHAP is an excellent strategy 
to avoid runaway health care expendi- 
tures through cost-effective preventive 
action now. I strongly urge my colleagues 
to join with me in supporting passage of 
this important legislation.@ 
@ Ms. MIKULSKI. Mr. Chairman, we 
have a choice today—whether to vote 
for a cost-effective, comprehensive, pre- 
ventive health care program for needy 
children and pregnant women proposed 
by H.R. 4962 (CHAP) or to vote against 
it by opposing it in its entirety or crip- 
pling its effectiveness by restrictive 
amendments. 

We all know that there are millions of 
poor children in need of basic health 
care services and pregnant women in 
need of prenatal and postnatal services. 
The early and periodic screening, diag- 
nosis, and treatment (EPSCT) program 
operated by medicaid is not doing the 
job: 

Nationally, of the 13 million children 
eligible for services, only about a quarter 
are being served. About 40 percent of the 
health care problems being picked up 
are not being treated. 

In 10 States, youngsters from families 
earning as little as $3,000 are ineligible. 

CHAP will do the job. By establishing 
national minimum standards for eligi- 
bility and allowing needy children in 
intact families to receive services, 5 mil- 
lion additional needy children will be 
eligible for services. CHAP will also ex- 
pand services to 220,000 poor women 
seeking prenatal and postnatal services 
for their first child. 

The Child Health Assurance Act 
(CHAP) is a fiscally sound program for 
providing desperately needed services. 
States will receive a higher federally 
matching rate on ambulatory expendi- 
tures for children—thus encouraging 
cost-effective outpatient care rather than 
more expensive inpatient care. Studies 
show that children who receive the kinds 
of preventive care CHAP will make avail- 
able spend 40 percent less time in hos- 
pitals than those who do not. That repre- 


sents a 40-percent savings in the most 
expensive kind of health care. 


CHAP, as proposed in H.R. 4962, de- 
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serves your vote. Shortsighted modifica- 
tions will only reduce its effectiveness. 
Placing a Federal funding limit on 
CHAP, as Representative Stockman pro- 
poses, is counterproductive. Limiting 
Federal funds will reduce the incentive 
for States to provide the preventive 
screening and treatment services. Allow- 
ing States to drop essential child health 
care services, such as dental, vision and 
hearing services, defeats the purpose of 
CHAP—offering preventive services to 
reduce human suffering and prevent ex- 
pensive inpatient hospital treatment 
services. Creating additional bookkeep- 
ing requirements only increases the cost 
of administration and reduces the 
amount of funds available for services. 

I urge my colleagues to support the 
committee bill for CHAP and to oppose 
any efforts to amend it.e 
@ Mr. MURPHY of New York. Mr. 
Chairman, I rise in support of the Child 
Health Assurance Act of 1979. As a mem- 
ber of the Health and Environment Sub- 
committee, I have heard and read testi- 
mony on virtually every major health 
issue from national health insurance to 
immunization programs; from improve- 
ment of laboratory testing standards to 
budgeting of federally funded research 
programs but nowhere have I seen a more 
worthy program than the CHAP pro- 
gram. 

I am convinced that this program will 
significantly improve the preventive and 
continuing health care for low-income 
children and pregnant women through- 
out the Nation. This is a vitally needed 
preventive health care program. 

In the past, the Congress created the 
early and periodic screening, diagnosis 
and treatment program to provide 
checkups and follow-up care for young 
people eligible for medicaid. The various 
State agencies, which presently adminis- 
ter the program, have divided the job of 
screening children for lead poisoning, 
sickle cell anemia, and other ailments 
among local health departments, com- 
munity clinics, and private practitioners. 
The program has done much good. Yet, it 
is estimated that the program reaches 
fewer than one in every four eligible 
children. 

In approximately 10 States youngsters 
from families of four earning only $3,000 
are barred. Many States deny prenatal 
care to low-income women during their 
first pregnancy and nearly half of the 
medical problems diagnosed by screen- 
ing go untreated. 

The Children’s Health Assurance Act 
is not the creation of a new program 
but, hopefully, the elimination of gaps 
and flaws in the existing one. The act 
would, for instance, expand medicaid to 
cover children from families clearly too 
poor to pay for private medical care. 
Prenatal coverage would be assured for 
pregnant women and routine dental care 
for poor children. The bill would also 
allow the program’s administrators to 
publicize the availability of services. 

Recent research and testimony on this 
bill revealed an unmistakable link be- 
tween poor health and failures in the 
classroom and misconduct on the street. 
Infant mortality rates are unusually 
high in poor areas; so are the rates of ab- 
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senteeism from school among poor sick 
children. 

Nowhere do we stand a better oppor- 
tunity of improving the health of the 
American people than through the deliv- 
ery of comprehensive preventive health 
care to low-income children and preg- 
nant women. Our children are our most 
precious human resource. Through them, 
their safe and healthy birth and up- 
bringing and their knowledge, adoption 
and life-long pursuit of good health prac- 
tices, we are presented with the best pos- 
sible chance of realizing our cherished 
goals of health betterment. 

By investing in CHAP we are investing 
in the youth of our Nation. Society has a 
major stake in these lives and Govern- 
ment, as society's instrument, must take 
the lead in protecting its future and 
preserving its past. 

I strongly urge my colleagues to vote 

for CHAP.@ 
@ Mr. RANGEL. Mr. Chairman, today we 
will consider a bill of prime importance; 
the Child Health Assurance Act of 1979, 
H.R. 4962. The bill, commonly known as 
CHAP, is designed to strengthen and 
improve medical services for low-income 
children and pregnant women. It is a 
necessary piece of legislation, both from 
the obvious aspect of providing services 
to those in need, but also if we wish to 
hold down the cost of health care in this 
country. 

The bill provides assistance for low- 
income pregnant women during and 
after pregnancy, helping to insure a 
healthy environment for the newborn. 
Proper prenatal care is essential to the 
health of our children and for the prepa- 
ration of motherhood. The bill also ex- 
tends and strengthens the EPSDT pro- 
gram (early and periodic screening, 
diagnosis, and treatment) that was en- 
acted in 1967 to provide medicaid health 
checkups and treatment for low-income 
children. EPSDT is a successful exist- 
ing program; it is the best program on 
which to build a comprehensive CHAP. 

CHAP provides assistance to those who 
would not otherwise receive health care. 
Pregnant women receiving benefits from 
the program would not otherwise be able 
to afford medical attention during the 
term of their pregnancy. Low-income 
children, too, are in need of the most 
basic health care. Of the roughly 2 mil- 
lion children screened in the EPSDT 
program each year, over 50 percent re- 
quire referral for multiple health prob- 
lems. The same percentage have not 
been adequately immunized and large 
numbers have dental, hearing, and 
vision problems. 

The people who qualify for the CHAP 
program will not receive the necessary 
health care elsewhere. The EPSDT dem- 
onstration projects found that fewer 
than 10 percent of the almost 7,500 chil- 
dren screened had undergone a previous 
medical examination comparable to what 
is called for by the program; 60 to 85 
percent of the health problems found in 
these children were previously unknown 
and untreated, even though 30 percent 
were chronic. 

It is essential that we help to provide 
these services for our youth. Our coun- 
try’s disadvantaged young people cannot 
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hope to “make it” in our society if they 
do not receive primary health services. 
Correlations between academic and so- 
cial performance with nutrition and 
general state of health are well known. 
Long-term effects of deficient health care 
on children are stifling; the disadvan- 
taged youth covered by CHAP need the 
passage of this bill to insure a healthy 
foundation for their future. 

This bill is consistent with our concern 
for containing health care costs. Its em- 
phasis on preventative and primary care 
is the essence of cost containment. 
Studies show savings of roughly 40 per- 
cent in health bills for children who re- 
ceive this type of care. For example, in 
title V maternal and child health proj- 
ects, the days children spent in the hos- 
pital decreased up to 40 percent as com- 
prehensive preventive health care was 
provided. Undoubtedly an ongoing pro- 
gram and basic prevention health care is 
less expensive and medically more desir- 
able than one that waits for imminent 
treatment. 

As we all know, 1979 has been the “In- 
ternational Year of the Child.” The year 
has succeeded in focusing attention on 
the unmet needs of our children. The 
symbolic gains of the “Year of the Child” 
need to be carried through in the follow- 
ing years with concrete action taken on 
our children’s behalf, CHAP is the bill to 
kick off the end of the IYC. 

If Congress is serious about containing 
medical costs and insuring the health 
of our children, CHAP must be passed 
today. It is a vital piece of legislation.e@ 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to commend 
the distinguished gentleman from Texas 
for his speech here today, and say that 
he is absolutely correct. We have over- 
looked the children of our country. The 
infant mortality rate of our country 
ranks far below many of the civilized 
nations in this world. The poor suffer 
more than any other group of people. 
In particular the rate of death for black 
babies during the first 7 days after birth 
was 87 percent higher than for white 
babies. 

Mr. Chairman, I want to thank the 
chairman of the subcommittee for his 
leadership and for his kindness through- 
out consideration of this legislation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; REFERENCE TO ACT 

Section 1. (a) This Act may be cited as 
the “Child Health Assurance Act of 1979". 


Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Rercorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Chairman, reseryv- 
ing the right to object, with all deference 
to the gentleman from California, there 
are a great many amendments to this 
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bill, some of.them of a very controversial 
nature. The bill is lengthy. I would cer- 
tainly have no objection to an appro- 
priate suspending of the reading section 
by section, but of course if permission 
such as the gentleman requests is 
granted, time can be limited and the 
rights of the Members can be curtailed. 

The CHAIRMAN. Does the gentleman 
object? 

Mr. BAUMAN. I just suggest to the 
gentleman that he may wish to ask to 
suspend the reading of the first section. 

The CHAIRMAN. Does the gentleman 
withdraw his unanimous-consent re- 
quest? 

Mr. WAXMAN. Mr. Chairman, I have 
a unanimous-consent request pending. 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk read the remainder of sec- 
tion 1 as follows: 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Social Security Act. 


Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that this section be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to section 1? If not, the 
Clerk will read section 2. 

The Clerk read as follows: 

PURPOSE 


Sec. 2. The purpose of this Act is to modify 
the early and periodic screening, diagnosis, 
and treatment program and broaden med- 
icaid eligibility— 

(1) to increase the number of néedy chil- 
dren and pregnant women eligible for med- 
icaid coverage; 

(2) to facilitate the entry of needy chil- 
dren into a health care system within their 
community that will provide comprehensive, 
ongoing primary and preventive health care; 

(3) to assure the continuity of care for a 
period after a child would on account of in- 
come become ineligible for medical care 
under the medicaid program; 

(4) to encourage participation in the 
medicaid program of providers willing to as- 
sume responsibility for comprehensive, con- 
tinuing primary and preventive health care 
of individual children; 

(5) to require more comprehensive med- 
icaid coverage of needed health services for 
eligible children; 

(6) to assure that appropriate prenatal 
and postpartum care is made available for 
needy pregnant women; 

(7) to increase immunization levels of chil- 
dren; and 

(8) to provide further incentives to States 
to arrange for and encourage quality health 
care for children. 


Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 2 be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. Are there any 
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amendments to section 2? If not, the 

Clerk will read. 
The Clerk read as follows: 

MEDICAID ELIGIBILITY OF POOR CHILDREN, PREG- 
NANT WOMEN, AND HARD-TO-PLACE ADOPTED 
CHILDREN 


Sec. 3. (a) (1) 
amended— 

(A) by inserting “(i)” after “(A)” in sub- 
paragraph (A); 

(B) by striking out “clause (A)” and in- 
serting in lieu thereof “subparagraph (A)” 
each place it appears; and 

(C) by inserting after subparagraph (A) 
the following new clauses: 

“(il) for making medical assistance avail- 
able to any individual who is under the age 
of 18 (and, at the option of the State, to 
any individual over the age of 17 and under 
the age of 19, 20, or 21 or to any individual 
who is within a reasonable classification of 
such individuals)— 

“(I) if the resources of such individual 
(including the resources of the family of 
which he is a member) meet the resources 
test of eligibility for medical assistance 
under the State plan approved under this 
title applicable to a family with dependent 
children, and 

“(II) if the income of such individual 
(including the income of the family of 
which he is a member) does not exceed the 
higher of the income test for a family with 
dependent children to be eligible for medi- 
cal assistance under the State plan or the 
national child health assurance program in- 
come standard established under section 
1902(d); 

“(ili) for making medical assistance avail- 
able to any woman for a period of her preg- 
nancy and 60 days following the date of the 
termination of her pregnancy and for mak- 
ing medical assistance available, for 60 days 
following such date, to any child born as the 
result of such pregnancy— 

“(I) if the resources of such woman (in- 
cluding the resources of the family of which 
she is a member) meet the resources test 
of eligibility for medical assistance under the 
State plan approved under this title applica- 
ble to a family with dependent children, and 

“(II) if the income of such woman (in- 
cluding the income of the family of which 
she is a member) does not exceed the higher 
of the income standard for such a woman 
to be eligible for any medical assistance un- 
der the State plan or the national maternal 
income standard established under section 
1902(d);". 

(2) Section 1902(f) is amended (A) by 
striking out “clause (10) (C)” and inserting 
in lieu thereof “paragraph (10)(C)” each 
place it appears, and (B) by striking out 
“clause (10)(A)” and inserting in Heu 
thereof “paragraph (10) (A)(i)” each place 
it appears. 

(3) Sections 1903(a)(1), 1903(f) (4) (C), 
and 1905(a) are each amended by striking 
out “section 1902(a)(10)(A)" and inserting 
in Meu thereof “section 1902(a) (10) (A) (1)” 
each place it appears. 

(b) (1) Section 1905(a) is amended— 

(A) by striking out “, except for section 
406(a) (2)," in clause (il); 

(B) by striking out “or” at the end of 
clause (vi); 

(C) by inserting “or” at the end of clause 
(vii); 

(D) by inserting after and below clause 
(vii) the following new clause: 

“(vlil) women during pregnancy and dur- 
ing the 60 days following the date of termina- 
tion of pregnancy and during such 60 days 
any child born as the result and such preg- 
nancy,"; 

(E) by striking out “all of such cost—”" 
in the matter before paragraph (1) and in- 
serting in lieu thereof “all of such cost, or 
for individuals who are adopted children 
with special needs (as defined in subsection 
(m))—"; and 
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(F) by adding at the end thereof the fol- 
lowing sentence: “An individual described in 
clause (i) of this subsection shall be con- 
sidered to have income insufficient to meet 
all of the cost of the care and services de- 
scribed in this subsection if the income of 
his family does not exceed the national child 
health assurence program income standard 
established under section 1902(d), and an 
individual described in clause (viii) of this 
subsection shall be considered to have in- 
come insufficient to meet all of the cost of 
the care and services described in this sub- 
section if the income of the individual (and 
of the family of which the individual is a 
member) does not exceed the national mater- 
nal income standard established under sec- 
tion 1902(d),” 

(2) Section 1902(b) is amended by strik- 
ing out paragraph (2) and redesignating 
paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively. 

(c) Section 1902 is amended by inserting 
after subsection (c) the following new sub- 
section: 

“(d) (1) For the purpose of establishing 
the eligibility of and extent of medical assist- 
ance provided to certain children and preg- 
nant women, the Secretary shall establish 
by regulation a national child health assur- 
ance program income standard and a na- 
tional maternal income standard. 

“(2)(A) The national child health assur- 
ance program income standard shall be 
established for individuals and for each of 
the family sizes for which a nonfarm income 
Official poverty line, as defined by the Office 
of Management and Budget, revised annually 
in accordance with section 624 of the Eco- 
nomic Opportunity Act of 1964, has been 
established, and the standard for individuals 
and for family sizes shall be two-thirds of 
the applicable nonfarm income official pov- 
erty line. 

“(B) The national maternal income stand- 
ard shall be established for individuals and 
for each of the family sizes for which a non- 
farm income official poverty line, as defined 
by the Office of Management and Budget, 
revised annually in accordance with section 
624 of the Economic Opportunity Act of 
1964, has been established, and the standard 
for individuals and for family sizes shall be 
80 percent of the applicable nonfarm income 
Official poverty line. 

“(3) In applying the income standards 
established under paragraph (2), each State 
shall take into consideration the same in- 
come and expenses (including work-related 
expenses) and disregard the same items of 
income in the same manner as they would 
be taken into consideration or disregarded 
under the State’s plan under part A of title 

(ad) (1) Section 1905 is amended by adding 
after subsection (1) the following new sub- 
section: 

“(m) The term ‘adopted child with special 
needs’ means an individual who— 

“(1)(A) is under the age of 18, and (B) 
(at the option of the State) is over the age 
of 17 and under the age of 19, 20, or 21 
or is within a reasonable classification of 
such individuals; 

“(2) has been placed for adoption; 

“(3) was living in foster care immediately 
before the date of his placement for 
adoption; and 

“(4) on the date of the individual's place- 
ment for adoption suffered from a condi- 
tion requiring continuing medical care and 
services which condition the State deter- 
mines was a contributing factor to the 
difficulty of placing the individual for 
adoption, 
but only during the period beginning on 
the date of the individual's placement for 
adoption and ending on the date the in- 
dividual reaches the age specified in para- 
graph (1) or, at the State’s option and if 
earlier, the date the State determines that 
the individual no longer requires the con- 
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tinuing care and services described in 
Paragraph (4).”. 

(2) Section 1902(a)(10) is amended in 
the matter following subparagraph (C) by 
striking out “and (III)” and inserting in 
lieu thereof “(III)” and by inserting before 
the semicolon at the end a comma and the 
following: “and (IV) in the case of adopted 
children with special needs, a State may 
limit medical assistance to such children 
to medical assistance for a condition de- 
scribed in section 1905(m) (4)”. 

(e) (1) Section 1905 (as amended by sub- 
section (d)) is amended by adding after 
subsection (m) the following new subsec- 
tion: 

“(m) The term ‘outreach’ means (1) the 
identification and location of families of 
children eligible for medical assistance 
under a State plan approved under this 
title and informing them of the services 
available under the child health assurance 
program described in section 1913 and such 
other actions as the Secretary may prescribe 
to facilitate the provision of medical assist- 
ance to such children, and (2) the identi- 
fication and location of pregnant women who 
are eligible for medical assistance and in- 
forming them of the prenatal and post- 
natal and other services available to them 
and such other actions as the Secretary 
may prescribe to facilitate the provision of 
medical assistance for pregnant women.”’. 

(2) Section 1902(a) is amended— 

(A) by striking out “and” at the end of 
paragraph (39); 

(B) by striking out the period at the 
end of paragraph (40) and inserting in lieu 
thereof “; and”; and 

(C) by adding at the end thereof the 
following new paragraph: 

“(41) assure (through the allocation of 
a reasonable percentage of program funds 
and through the use, whenever possible 
ahd in accordance with regulations of the 
Secretary, of nonprofit community-based 
organizations) the provision of outreach to 
pregnant women eligible for medical 
assistance.”. 

(£) (1) Section 1902(a) (17) is amended by 
inserting “, except as provided under section 
1902(d),” after “include reasonable stand- 
ards (which”. 

(2) Section 1902(a)(17)(B) is amended 
by inserting “or family composition” imme- 
diately after “except for income and 
resources”. 


Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 3 be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the committee amendments. 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments be considered en bloc, that 
they be considered as read and printed in 
the Recor, with the exception of com- 
ey amendments numbered 2, 3, and 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The committee amendments read as 
follows: 

Committee amendments: Page 3, insert 
“and” at the end of line 18. 

Page 11, line 9, strike out “(a)” and insert 
in lieu thereof “(A)”. 

Page 11, line 11, insert after “individual” 
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the following: “described in paragraph (10) 
(A) and”. 

Page 11, line 14, strike out “section 1092 
(a)” and Insert In lieu thereof “paragraph”. 

Page 13, line 8, strike out “physiological” 
and insert in lieu thereof “psychological”. 

Page 13, line 12, strike out “of following” 
and insert in lieu thereof “the following”. 

Page 22, line 20, insert after “ineligible” 
the following: or, in the case of any such in- 
dividual with a condition which cannot be 
corrected through treatment but which can 
be controlled or stabilized through treat- 
ment, until the end of the 12-calendar- 
month period beginning with the month in 
which the individual became ineligible. 

Page 34, line 7, strike out ‘1902(b)(3)” 
and insert in lieu thereof “1902(b)(3) (as 
amended by section 3(b) (2) of this Act)". 

Page 34, line 12, strike out “1902(b) (4)” 
and insert in lieu thereof “1902(b)(3) (as 
amended by section 3(b) (2) of this Act)”. 

Page 33, insert a close quotation mark at 
the end of line 22. 

Page 36, insert after line 22 the following: 

This section does not authorize the enact- 
ment of new budget authority. 

Page 38, beginning in line 7, strike out 
“after the date of the enactment of this Act” 
and insert in lieu thereof “after the effective 
date prescriked by section 16(a) (1)”. 

Page 38, beginning in line 20, strike out 
“The Secretary shall obligate for purposes of 
subsection (a)" and insert in lieu thereof 
“For the fiscal year ending September 30, 
1981, and for each fiscal year thereafter there 
are authorized to be appropriated for pur- 
poses of carrying out subsection (a) an 
amount equal to” and at the end of line 16 
on that page insert “in the preceding fiscal 
year" 

Page 42, beginning in line 2, strike out 
“and 13 (relating to continuing medical eligi- 
bility for certain individuals by disregarding 
certain involuntary increases in income)". 


The committee amendments were 
agreed to. 
COMMITTEE AMENDMENTS 


The CHAIRMAN. The clerk will re- 
port committee amendments 2, 3, and 10. 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that committee 
amendments 2, 3, and 10 be considered en 
bloc, that they be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The committee amendments read as 
follows: 

Committee amendments: Page 4, line 21, 
insert “if the pregnancy terminated as a re- 
sult of a birth, miscarriage, or an abortion 
performed to save the life of the mother or 
to terminate a pregnancy resulting from 
rape or incest” after “pregnancy”. 

Page 6, line 9, insert “if the pregnancy ter- 
minated as a result of a birth, miscarriage, or 
an abortion performed to save the life of the 
mother or to terminate a pregnancy resulting 
from rape or incest” after “pregnancy”. 

Page 23, beginning in line 21, strike out 
“until the end of the 60-day period beginning 
on the date of the termination of her preg- 
nancy” and insert in lieu thereof: “until the 
end of her pregnancy or if the pregnancy ter- 
minated as a result of a birth, miscarriage, 
or an abortion performed to save the life of 
the mother or to terminate a pregnancy re- 
sulting from rape or incest until the end of 
the 60-day period beginning on the date of 
the termination of her pregnancy.”. 
AMENDMENTS OFFERED BY MR. VOLKMER AS 

SUBSTITUTES FOR COMMITTEE AMENDMENTS 

2, 3, AND 10 


Mr. VOLKMER. Mr. Chairman, I offer 
amendments as substitutes for the three 
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committee amendments, and I ask 
unanimous consent that my three sub- 
stitute amendments be considered en 
bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

The Clerk read the amendments of- 
fered as substitutes for the committee 
amendments as follows: 

Amendments offered by Mr. VOLKMER as 
substitutes for the committee amendments: 
On page 4, strike lines 18 through 24 and 
insert in lieu thereof: 

“(iii) for making medical assistance svalil- 
able to any woman for the period of her 
pregnancy excluding however medical assist- 
ance for abortion which are not necessary to 
save the life of the mother, and 

“(iv) for making medical assistance avail- 
able to any woman for 60 days following the 
date of termination of her pregnancy if the 
pregnancy terminated as a result of a birth, 
miscarriage, or an abortion performed to 
Save the life of the mother”. 

On page 6, strike lines 8 through 14 and 
insert in lieu thereof: 

“(viil) women during the period of her 
pregnancy except that medical assistance 
shall not include terminating a pregnancy by 
abortion except when such termination by 
abortion is necessary to save the life of the 
mother, and 

“(ix) women, during the 60 days follow- 
ing date of termination of a pregnancy if 
the pregnancy terminated as a result of a 
birth, miscarriage, or an abortion performed 
to save the life of the mother, and during 
such 60 days, any child born as the result of 
such pregnancy.” 

On page 6, line 19, strike “and”. 

On page 6, following line 19, insert the 
following: 

“(F) (1) by striking out the period at the 
end of subdivision (B) and inserting in lieu 
thereof “; or”; and 

(2) by inserting after subdivision (B) the 
following: 

“(C) any such payment with respect to 
care or services relating to termination of a 
pregnancy by abortion except when such 
termination by abortion is necessary to save 
the life of the mother.” 

On page 6, line 20, strike “(F)” and insert 
“(GG)”. 

On page 23, strike line 22 and all that 
follows through the word “pregnancy” on 
page 24, line 2, and insert in lieu thereof the 
following: 

“(a) until the end of her pregnancy ex- 
cept that such medical assistance shall not 
include procedures for terminating a preg- 
nancy by abortion except when such termi- 
nation is necessary to save the life of the 
mother, and (b) until the end of a 60 day 
period beginning on the date of termination 
of her pregnancy is the pregnancy terminated 
as a result of a birth, miscarriage or an 
abortion performed to save the life of the 
mother.” 


Mr. VOLKMER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. VOLKMER. Mr. Chairman, I wish 
to emphasize that other than the one 
point that these amendments address, 
that one issue, I wholeheartedly support 
the concept of the bill now before us. I 
feel very strongly that many of the cor- 
rective measures that are provided for in 
the bill are much needed in our society. 
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However, the amendments that I have 
proposed here will provide language re- 
stricting the eligibility and the funding 
for abortions, for all abortions except to 
save the life of the mother, which is gen- 
erally known as the Hyde language. 

As many of us know, in the 3 years 
I have been here, every year when the 
HEW appropriation bill comes before 
us, every year we have what is known as 
a constant fight. One year, I think over 
30 votes were taken on this one issue 
alone. Many of us, during that debate 
pro and con on this issue, have repeatedly 
said that the abortion issue should be 
done in an authorization bill and not on 
the appropriation bill; that the proper 
place to make a policy decision is in the 
authorization bill. 

That is the purpose of these amend- 
ments, to provide within the title XIX 
medicaid provisions, the provisions that 
some of us in this House—and so far in 
the past a majority—have believed that 
funding for abortions should be re- 
stricted to only those that are necessary 
to save the life of the mother. That is 
the purpose of these amendments. 

I would like to emphasize that I feel 
very strongly, individually, personally, 
on this issue. I think many Members 
here do. I disagree, as one of those who 
said so way back in January, 1973, I dis- 
agree strongly with that Supreme Court 
decision of January 22, 1973. 
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I can well remember where I was at 
the time and what action I took at the 
time. At that time I was a member of 
the State legislature in the city of Jef- 
ferson in the State of Missouri. I can 
well remember that very morning. I was 
in my office in Hannibal, Mo., when I 
first learned about it. As chairman of 
the judiciary committee of Missouri, my 
first action was to call to get a copy of 
that opinion. My second was to call my 
vice chairman of my committee and my 
minority member. The next steps that we 
took were to draft legislation to do what 
we could to further the life of the child. 
As a result, that legislation, which we 
feel is monumental, was passed in the 
State of Missouri in 1873 and in 1974, 
some of which was restricted and 
knocked down by the Supreme Court, the 
very Supreme Court that gave the 1973 
decision. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. I thank the distin- 
guished gentleman for yielding. Cer- 
tainly I opposed and still oppose the 
Supreme Court decision which the gen- 
tleman has mentioned. As we read in a 
passage of the Bible, “Jesus wept.” Ac- 
tually when I look at the Supreme Court 
decision, I, too, wept. I thank the distin- 
guished gentleman. 

Mr. VOLKMER. I thank the gentle- 
man. 

I continue this fight for what I believe 
is life for children, just as the gentle- 
men now before us bring this bill in 
which they wish to improve the lives of 
the poor children and mothers in this 
country. I, too, wish to do so. I feel that 
the taking of a life even at its earliest 
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time is still the taking of a life. That life 

will never come and will never be en- 

joyed for whatever length of time, 
whether it be 6 months, a year, 10 years, 

30 years, 50 years, or 75 years on this 

Earth. I do not think that it is incum- 

bent upon us to say that we should pro- 

vide for the taking of that life. I am 
more than willing to require that life 
to continue, and I am more than willing 
to pay for it out of taxpayers’ money, 
if necessary, to provide that that person 
who enjoys the life on this Earth will not 
have to do so in destitute conditions and 
will have more than the bare necessi- 
ties of life that he will be able to enjoy. 

I feel very strongly on this issue, and I 

feel very strongly on the bill that the 

gentleman brings before us because I 

believe it, too, is aimed at preserving life 

only after it is born. I believe that we 
should encourage people in birth. 

I have disagreement with those who 
provide or who say that we should curtail 
life. I do not believe in listening to one 
of the persons who testified before my 
committee back in the State capital in 
Missouri that it is necessary in order to 
have a good life that we have to rid this 
Earth of those who are handicapped, of 
those who are poor, of those who have 
low IQ’s. I was very appalled to hear a 
noted psychologist testify back in those 
days that in order to have a better life 
for everyone, we should not have those 
types of people, those types of children, 
and we should not have to spend as much 
money as the country has to spend in tax 
money and otherwise to take care of 
those children. If we did not have to, 
he said that everybody would have the 
boats and the cars, and everybody would 
have the vacations, and everybody would 
have the college education, and we would 
have a kind of utopia. But who makes the 
decision when that occurs? Who makes 
the decision who has the lowest IQ? Who 
makes the decision whether a person is 
going to be sufficiently handicapped to 
live or to die? I say that all of us should 
live, and we should care for those peo- 
ple and provide for them. 

AMENDMENT OFFERED BY MR. WAXMAN TO THE 
AMENDMENTS OFFERED BY MR. VOLKMER AS 
SUBSTITUTES FOR THE COMMITTEE AMEND- 
MENTS 


Mr. WAXMAN. Mr. Chairman, I offer 
an amendment to the amendments of- 
fered as substitutes for the committee 
amendments. 

The Clerk read as follows: 

Amendment offered by Mr. Waxman to the 
amendments offered by Mr. VoLKMER as sub- 
stitutes for the committee amendments: 

In lieu of the matter proposed to be in- 
serted on page 4, lines 18 through 24, insert 
the following: 

“(1i1) for making medical assistance avail- 
able to any woman for a period of her preg- 
nancy and 60 days following the date of the 
termination of her pregnancy if the preg- 
nancy terminated as a result of a birth, mis- 
carriage, or an abortion performed to save the 
life of the mother or to terminate a preg- 
nancy resulting from rape or incest.” 

In lieu of the matter proposed to be in- 
serted on page 6, lines 8 through 14, insert 
the following: 

“(viil) women during pregnancy and dur- 
ing the 60 days following the date of termi- 
nation cf pregnancy if the pregnancy termi- 
nated as a result of a birth, miscarriage, or 
an abortion performed to save the life of the 
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mother or to terminate a pregnancy result- 
ing from rape or incest and during such 60 
days any child born as the result of such 
pregnancy,”; 

In lieu of the matter proposed to be in- 
serted on page 6 following line 19, insert the 
following: 

(f) by striking out the period at the end 
of subdivision (B) and insert in lieu thereof 
& period, and insert after such subdivision 
the following new subdivision: 

“(C) any such payment with respect to 
care or services relating to performance of 
abortions, except where the life of the mother 
would be endangered if the fetus were carried 
to term, (il) except for such medical proce- 
dures necessary for the victims of rape or 
incest, when such rape or incest has been 
reported promptly to a law enforcement 
agency or public health service, and (iii) ex- 
cept that this shall not apply to payments 
for drugs or devices to prevent implantation 
of the fertilized ovum or for medical proce- 
dures necessary for the termination of an 
ectopic pregnancy.”; 

In lieu of the matter proposed to be in- 
serted on page 23, line 22, through page 24, 
line 2, insert the following: “until the end 
of her pregnancy or if the pregnancy termi- 
nated as a result of a birth, miscarriage, or 
an abortion performed to save the life of the 
mother or to terminate a pregnancy result- 
ing from rape or incest until the end of the 
60-day period beginning on the date of the 
termination of her pregnancy”. 


Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that the amendment 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ROUSSELOT. Reserving the right 
to object, Mr. Chairman, could we hear 
what the amendment is? What does the 
gentleman’s amendment do? 

Mr. WAXMAN. The amendment, if the 
gentleman will yield to me, is an amend- 
ment to the amendments offered by the 
gentleman from Missouri (Mr. VOLKMER) 
as substitutes for the committee amend- 
ments. My amendment would restore 
payments for abortions to terminate 
pregnancies resulting from rape or incest 
under the medicaid program make the 
section that would apply to the author- 
ization the section would then be the 
same as what is now in the law on the 
appropriations regarding payments for 
abortion. 

Mr. ROUSSELOT. And that is all it 
does regarding the gentleman’s amend- 
ments? 

Mr. WAXMAN. That is all it does. 

Mr. ROUSSELOT. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. WAXMAN. Mr. Chairman, what 
this amendment does is to make the 
amendments offered by the gentleman 
from Missouri (Mr. VOLKMER) the same 
as and identical to the language that 
governs payments for abortions which 
has been adopted in the continuing res- 
olution. Basically, this would add two 
additional conditions when abortions 
could be paid for. One, when the abortion 
is to terminate a pregnancy which is the 
result of rape or incest and, two, to ter- 
minate an ectopic pregnancy. 

The reason I am offering this amend- 
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ment, even though it is not consistent 
with my views on the subject of abortion, 
is to have this bill consistent with what 
is in the appropriations bills in order to 
avoid the possibility of having this whole 
legislation tied up in conference the way 
the resolutions on appropriations have 
been tied up in conferences with the 
Senate over this very issue. It seems to 
me that the House has spoken on the 
issue and has included within the pur- 
view of the law the right to an abortion 
under these additional circumstances. I 
think it is consistent with what the 
House has done in the past, and I would 
urge that we adopt this amendment. 

Mr. DOUGHERTY. Mr. Chairman, 
will the gentleman yield? 

Mr. WAXMAN. I am pleased to yield 
to the gentleman from Pennsylvania. 

Mr. DOUGHERTY. I thank the gentle- 
man for yielding. I do not have a copy 
of the gentleman’s amendment, Does he 
put a time restriction on how late the 
abortion could be held after the reported 
rape or incest? 

Mr. WAXMAN. It is the same language 
as is now in the appropriations act; it 
requires prompt reporting to a law en- 
forcement agency or public health 
agency. 

Mr. DOUGHERTY. If the gentleman 
will yield further, will the gentleman de- 
fine for the record the definition of the 
word “promptly”? 

Mr. WAXMAN. The definition, and any 
regulations that would define it further, 
would be the same as those in effect for 
the limitation we now have under the 
appropriations act. 

Mr. DOUGHERTY. Is the gentleman 
saying that the Secretary of HEW would 
define “promptly”? 

Mr. WAXMAN. Yes. “Promptly” would 
be defined by regulations promulgated 
by the Secretary. 

Mr. DOUGHERTY. It is conceivable 
the Secretary could define “promptly” 
as being 3 months? 

Mr. WAXMAN. I would think that the 
limitations placed would be the same as 
bya now have under the appropriations 

Mr. DOUGHERTY. What are the cur- 
rent regulations as they define “prompt- 
ly” today under the current legislation? 

Mr. WAXMAN. I am sorry; I do not 
know. 

Mr. DOUGHERTY. I think that is 
something we ought to know. 

Mr. WAXMAN. May I inquire if the 
gentleman agrees with limitations under 
AY now under the appropriations 

ill? 

Mr. DOUGHERTY. I do not agree with 
the word “promptly.” That is why I am 
trying to determine for the record what 
we mean when we say “promptly.” Some 
people may say “promptly” means within 
72 hours. It has been defined in some 
places where I come from as being 6 
months. I think to adequately consider 
the gentleman’s amendment, we certain- 
ly should have his interpretation on the 
record as to what he believes the word 
“promptly” means. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. May I suggest that my 
colleague, the gentleman from Illinois 
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(Mr. Hype), who is seeking recognition, 
who is very familiar with this whole is- 
sue, and who I think even offered this 
amendment, would be qualified to give 
us an answer to the gentleman’s ques- 
tion. I yield to the gentleman from 


Illinois. 
(J 1230 
Mr. HYDE. I thank the gentleman for 
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The difficulty with the term “prompt 
reporting” is simply the regulation that 
HEW issued. They have held “prompt” 
to mean 60 days. They cut the difference 
between the 30 days that the gentleman 
from Illinois (Mr. MICHEL) originally 
suggested as “prompt” in the House and 
the 90 days that some gentleman in the 
other body suggested, feeling that the 
better part of wisdom, if not mathe- 
matics, made 60 days the appropriate 
time interval for “prompt reporting” 
and that creates the real difficulty with 
this rape and incest exception. After 60 
days there is definitely a pregnancy 
present and the operation, the medical 
procedures performed are definitely an 
abortion. 

Mr. Chairman, an abortion to save the 
life of the mother is one thing, where 
the claim to life is equal and the opera- 
tion is not directly an abortion. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Hype and by 
unanimous consent, Mr. Waxman was 
allowed to proceed for 5 additional 
minutes.) 

Mr. HYDE. Will the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. An operation that saves 
the life of the mother, though it may be 
called an abortion and abortion may 
result, the abortion is not the direct in- 
tention of the surgery, it is the removal 
of a cancerous uterus or a fallopian 
tube where an implantation has oc- 
curred. Abortion results but it is not an 
intended abortion, it is the removal of 
an ectopic pregnancy or cancerous 
uterus. 

Mr. Chairman, in an abortion to save 
the mother’s life the claim to life is 
equal. For myself I do not have a great 
philosophical problem with that or a 
legal problem. However, when you start 
trading a human life for another value, 
whether it is a kidney or whether it is 
the tragic criminal circumstances of 
rape or incest, that is where I do have 
difficulty. 

Now, if prompt reporting could really 
mean prompt reporting, then I do not 
believe an abortion is what really occurs 
in any philosophic or legal sense. I think 
that before a pregnancy is determined, 
medical treatment really prevents the 
pregnancy. It cleans up the possibility 
of venereal disease, it develops evidence 
that a rape has occurred and perhaps 
helps catch the rapist. So prompt re- 
porting should be encouraged. 

Mr. Chairman, when we have regula- 
tions that say 60 days later the rape may 
be reported, then you are, in fact, having 
an abortion and I can see the cultural, 
emotional rationale for justifying that 
and it is a very difficult situation but you 
are still giving an innocent victim death 
as a result of a criminal act. 
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Mr. Chairman, the Supreme Court has 
held it to be unconstitutional to execute 
a rapist. Some States made that a capital 
offense. The Supreme Court said it was 
cruel and unusual punishment. 

I must ask, why is it not equally cruel 
and unusual punishment to execute the 
second innocent victim of a rape, the un- 
born child? 

Mr. Chairman, if the gentleman from 
California, whose amendment ʻit is and 
whose language is being offered, could 
specify that prompt means, prompt in 
the dictionary sense of the word; very 
prompt, not 6 months, not even 30 days 
but let us have it a matter of a very few 
days. Prompt reporting. Then in my 
judgment we are really not performing 
an abortion, we are performing medical 
procedures that prevent pregnancy and 
really effectuate catching the rapist plus 
protecting the health of the initial 
victim. 

Mr. Chairman, I would solicit from the 
gentleman his expression of legislative 
intent that he is talking about a matter 
of days when he says prompt reporting. 
That would make this much more 
acceptable. 

Mr. WAXMAN. If I might reclaim my 
time, I know that the gentleman has been 
thoroughly involved in this issue and I 
must admit I have not engaged in the 
many debates we have had on the House 
fioor on this question. However, it seems 
to me that rape and incest pose unusual 
problems. Having the courage to report 
a rape may be difficult in itself. However, 
to report incest may well require tre- 
mendous amounts of supportive coun- 
seling. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, I agree 
completely. You have terribly serious 
psychic problems involved with prompt 
reporting, involving factors of fear and 
intimidation, but I submit to the gentle- 
man that statistically those incidents 
are very few where pregnancy results. 
They happen but they are very few. 

Mr. Chairman, we are standing for a 
principle here, that we want to get the 
Government out of the business of pay- 
ing for abortions. For those few times 
that happens, it would seem to me some 
other agency might find it in their char- 
itable pocketbook to pay for those, but 
we want to get the Government out of 
paying for abortion. 

Mr. WAXMAN. I would like to reclaim 
my time. 

Mr. Chairman, I know the gentleman 
is familiar with the issue. What we are 
suggesting in this amendment is the 
same language that is now law. I think 
that makes sense. We have debated it. 
It has been a decision of the House to 
come to that conclusion and that is the 
purpose of my amendment. I think it is 
a reasonable one and we will probably 
have to fight it out in conference as we 
have fought this issue in so many other 
conferences. 

Mr. HYDE. Mr. Chairman, would the 
gentleman yield. 

Mr. WAXMAN. I do yield. 

Mr. HYDE. Would the gentleman con- 
cede that the word “prompt” ought to. 
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mean a matter of a few days—weeks at 
the most? Not get it into months? 

Mr. WAXMAN. I would not concede 
that. I would not concede that it ought 
to be a matter of a few days. One might 
expect it but I would not want to put 
such a time limit on someone who is suf- 
fering the trauma of a rape or incest 
and might not respond in a 2-day 
period. 

The CHAIRMAN. The gentleman’s 
time has expired. 

(By unanimous consent, Mr. WAXMAN 
was allowed to proceed for 5 additional 
minutes.) 

Ms. FERRARO. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
woman from New York. 

Ms. FERRARO. Mr. Chairman, I would 
ask the gentleman from Illinois if he 
would define for me what he means by 
immediate medical procedure. 

Mr. HYDE. Will the gentleman yield 
to me, Mr. Chairman? 

Mr. WAXMAN. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. What happens in every 
hospital in the country where a woman 
is brought in or brings herself in and 
says she has been raped? A D. & C., 
estrogen shots, whatever the medical 
procedures are, but it is not an abortion 
at that point if she is promptly brought 
in because you cannot abort where there 
is no pregnancy. 

Ms. FERRARO. Mr. Chairman, let me 
inform the gentleman the immediate 
medical procedure in the State of New 
York does not in any way include a 
D. & C. or any of the other procedures 
the gentleman describes. When a wom- 
an is brought in as a rape victim in 
New York City the only thing done is 
that she is examined, and a specimen of 
sperm is taken and sent out to a labora- 
tory. That is it. 

Mr. HYDE. Does the gentlewoman 
mean to indicate they give her no medi- 
cation for venereal disease? 

Ms. FERRARO. There is none. 

Mr. HYDE. That is a shame. 

Ms. FERRARO. I am afraid it is. Per- 
haps we should appropriate more funds 
for the hospitals to treat rape victims. 
We might be able to proceed in the 
fashion the gentleman suggests. How- 
ever, we do not now have the funds to 
do it. And when we bring that type of 
legislation up to get additional funding 
for rape victims we cannot get that 
through the House either. 

Mr. DOUGHERTY. Mr. Chairman, 
will the gentleman yield to me? 

Mr. WAXMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr, DOUGHERTY. Mr. Chairman, I 
would suggest that the procedure the 
gentlewoman suggests would be appro- 
priate. That would be to provide support 
for facilities for rape victims where they 
can have that kind of medical care. I 
agree completely with the gentleman 
from Illinois (Mr. Hype). If the gentle- 
man would like to sponsor an amend- 
ment to this bill to do that, I think we 
would all be most supportive. 

Mr. WAXMAN. If I might reclaim my 
time, I will leave it to others to talk 
about other amendments. I want to have 
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the language in this bill the same as that 
which the House has already passed. I 
think it is reasonable. Where there is 
rape or an incestuous relationship, there 
is no knowledge that pregnancy will be 
the result; therefore, there is not going 
to be prompt reporting. Women do not 
know in a 2-day time frame that, in fact, 
a pregnancy has resulted. 

Mr. Chairman, I think this is a rea- 
sonable proposal. It is one that the 
House has adopted in the past. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. I thank the gentleman 
for yielding. 

Mr. Chairman, there is one part of 
this amendment which has been entirely 
overlooked and that is incest. This event 
is frequently not mentioned for weeks or 
perhaps even months after it occurs. 
This is a very common occurrence. For 
this reason, I support the language of 
the distinguished gentleman from Cali- 
fornia. 

Another thing, Mr. Chairman, pur- 
suing what my distinguished friend from 
Illinois has said, actually conception 
occurs when the sperm enters the ovum. 
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That would be within the 24 hours im- 
mediately following the rape, if it did 
occur. As I understand it, the usual pro- 
cedure at such times is not only to treat 
the patient for a venereal disease, but 
also to use a saline solution to remove 
the fertilized ovum that might be in the 
womb. 

I think because of the fact that incest 
is concealed the majority of the time, 
that we should support the amendment 
of the distinguished gentleman from 
California. 

I regretfully oppose the amendment of 
the gentleman from Missouri, but would 
seek to amend it in this way. 

Mr. VOLKMER. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise to speak against the amendment 
offered as an amendment to my amend- 
ment by the gentleman from California. 

I will not take the total 5 minutes, 
because this House on numerous occa- 
sions, at least since I have been here in 
the last 3 years, has heard these argu- 
ments over and over, repeatedly; but for 
the reasons stated by previous speakers, 
I, too, oppose the language of the gentle- 
man from California which would in- 
clude the provisions that are presently in 
the concurrent resolution and ask the 
House to defeat that amendment to the 
substitute and then to adopt my substi- 
tute amendment and we can proceed 
with the matter on the authorization bill, 
rather than on the appropriation bill. 

Mr, BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Chairman, I think 
it is worth noting this is the first time 
that I know of in several years, that the 
House has had the occasion to address 
on an authorization or legislative bill, 
rather than on appropriation, the issue 
of Federal funding of abortions. Repeat- 
edly in the history of appropriations 
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bills, as the gentleman from Missouri well 
knows because the gentleman has partic- 
ipated intimately in the debate, we have 
adopted the Hyde amendment, in which 
the only exception is the life of the 
mother. The legislative history has been 
that the other body has broadened those 
exceptions. From a purely tactical view- 
point, I would suggest that we should 
not go to conference on this bill which 
will, in fact, cover all Federal funding on 
abortions, unless we are in the strongest 
possible position. 

The amendment of the gentleman 
from Missouri should be supported and 
the amendment of the gentleman from 
California opposed for no other reason 
than that this House a few months ago 
by an overwhelming majority voted for 
the position of the gentleman from Mis- 
souri, as opposed to the gentleman from 
California. 

This is a very important pro-life vote. 
I would urge my colleagues to defeat the 
amendment of the gentleman from Cali- 
fornia and support the amendment of 
the gentleman from Missouri (Mr. 
VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I 
thank the gentleman from Maryland for 
those words. 

I would hope that the Members do 
realize that, of course, title 19 was en- 
acted long before the January 1973, 
decision on abortion by the Supreme 
Court. Since I have been here, in the 
few years I have been here, this bill is 
the only vehicle, an authorization bill, 
that has been brought up so that we 
could address the matter within the title 
19 medicaid authorization bill. If the 
matter can be resolved, and it is hoped 
by many of us that this is the proper 
way, that this is the proper place and 
it can be resolved here, that it would not 
be necessary to have the annual re- 
peated fight in the appropriations bill; 
however, if the matter is not resolved, 
then it may be necessary for that to 
continue. Some of us feel it would be 
better to do it in this fashion. That is 
the reason I offer my substitute amend- 
ment and I do oppose the amendment 
of the gentleman from California. 

Mr. DOUGHERTY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise briefly to just 
make a couple of observations, if I could, 
in response to the comment of the gen- 
tleman from California that we want to 
put the authorization bill in line with 
the appropriation bill. All we heard dur- 
ing the whole discussion on the appro- 
priation bill is, “Wait until there is an 
authorization bill, that it is inappropri- 
ate to amend an appropriation bill, that 
you are going to stop the funding of the 
Government. This really should not be 
discussed in an appropriation bill. It 
should be discussed in an authorization 
bill.” 

So today we have an authorization bill 
and the gentleman says, well, this is an 
authorization bill and we want to put 
it in conformity with the appropriation 
bill. 

I think that sort of begs the question. 
I think this authorization bill is an op- 
portunity for those of us who are seri- 
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ously concerned with this issue to ad- 
dress it. I think the issue should be ad- 
dressed on its merits and not under the 
guise of trying to put something in con- 
formity with something that passed 
previously. 

The other observation I would make, 
Mr. Chairman, is that, indeed, rape and 
incest are horrible and horrendous expe- 
riences. We have been involved in doing 
counseling with people who have had 
situations that tragic. 

I think the point, though, that we have 
to realize is that in 60 days there is a 
pregnancy, For the overwhelming major- 
ity of the Members of this House who 
supported the original Hyde language, 
there is a human life and what we are 
talking about by the amendment of the 
gentleman from Missouri (Mr. VOLK- 
MER) and the amendment of the gentle- 
man from California (Mr. Waxman) is 
really a question of value. Do we place 
the value of the unborn child above or 
below the trauma that has been set to 
the young woman who has been raped 
or a victim of incest, the trauma that has 
been imposed upon her and would be 
through the continuation of the preg- 
nancy. 

It is a very difficult choice, certainly, 
but for those of us who have been advo- 
cating the position of the gentleman 
from Missouri (Mr. VOLKMER) , it is very 
clear. There is a pregnancy. There is a 
human life at stake. The abortion will 
destroy that human life. God willing, 
hopefully there are other support serv- 
ices. I have been involved in counseling, 
and so I am favoring counseling and 
support services to help the woman 
through the term of her pregnancy: but 
that is really what the issue is, no mat- 
ter how emotional we get or how we 
approach the subject, what it really 
comes down to is we have to choose be- 
tween two very, very difficult values: on 
the one hand, the value of the life, and 
on the other hand the value of a very 
severe traumatic experience. That is why 
I think, Mr. Chairman, we must reject 
the amendment of the committee chair- 
man. We must support the Volkmer 
amendment. 

Mr. HYDE. Mr, Chairman, will the 
gentleman yield? 

Mr. DOUGHERTY. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to ask the gentleman from 
California a question, if the gentleman 
will. I would ask the gentleman if he 
would accept an amendment to his 
amendment to add the word “forcible” 
before the word “rape.” 

The reason, of course, being it would 
eliminate abortions for many teenage 
pregnancies, which is a statutory rape 
situation. If the gentleman would accept 
the word “forcible,” the amendment be- 
comes more acceptable, even though it 
compromises my strong belief that we 
are legislating payment for abortions: 
but because I think it is a significant 
compromise and because we are dealing 
with a Senate that is intransigent on 
this issue, I personally would view this 
as more acceptable, and work for an- 


CONGRESSIONAL RECORD — HOUSE 


other day to eliminate rape and abor- 
tion altogther, as they ought to be. 

If the gentleman would accept that, 
then my objections to this amendment 
would be lessened. 

Ms. MIKULSKI. Mr. Chairman, if the 
gentleman would yield and would with- 
hold a moment, I think we are stunned 
and will caucus. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DOUGHERTY. I yield to the 
gentleman from California. 

Mr. WAXMAN. Mr. Chairman, may I 
explain my position on this issue. 

My position is to oppose all the amend- 
ments. I do not believe that any proce- 
dure that is medically legal and permis- 
sible ought to be dented poor women. 
I have offered my amendment, neverthe- 
less, to avoid a confrontation that I think 
would be detrimental to the passage 
of this legislation in negotiations with 
the Senate. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
DOUGHERTY) has expired. 

(At the request of Mr. WaxMan and 
by unanimous consent, Mr. DOUGHERTY 
was allowed to proceed for 5 additional 
minutes.) 
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Mr. WAXMAN. Mr. Chairman, in or- 
der to avoid that kind of confrontation 
with the Senate when this bill gets to 
conference, in the hope that we do not 
let this issue prevent poor children from 
getting health care, I would accept the 
suggestion of the gentleman from Illinois 
(Mr. HyDE) and ask unanimous consent 
to amend my substitute to add that word. 
However, I want then to speak against 
the whole amendment. 

I do realize the practical reality that 
this House, despite my personal feelings, 
which are very sincere and quite strong 
on this issue, has voted the other way 
and would vote the other way. 

Mr. HYDE. Mr. Chairman, if the gen- 
tleman will yield further, I understand 
perfectly the position of the gentleman 
from California (Mr. WAXMAN). 

I want my position to be crystal clear 
that I oppose all abortions for every rea- 
son except to save the life of the mother. 

We are dealing with this issue in a 
political context. I think there are a lot 
of people who have strongly held views 
on this issue. My position is that I would 
like to see us adopt the best and strong- 
est possible language to eliminate the 
maximum number of abortions. 

So it is only in that context, Mr. Chair- 
man, that I make that suggestion, and I 
appreciate the gentleman’s willingness 
to compromise what is essentially un- 
compromisable. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DOUGHERTY. I will be glad to 
yield to the subcommittee chairman. 

Mr. WAXMAN. Mr. Chairman, in light 
of this conversation, I ask unanimous 
consent that my amendment be modi- 
fied to add the word, “forcible.” 

The CHAIRMAN. The Chair will ask 
that the Clerk have the change noted in 
the Waxman amendment to the Volk- 
mer substitute. 
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Is there objection to the request of the 
gentleman from California? 

Ms. FERRARO. Mr. Chairman, reserv- 
ing the right to object, I have a question 
to ask. 

I would ask the subcommittee chair- 
man if he would further, rather than 
have “rape” defined as “forcible,” do it as 
an exclusionary measure, excluding 
“statutory.” I would ask that he reserve 
the language, because a definition of 
“forcible” is an extremely difficult defi- 
nition to come up with. I think excluding 
“statutory,” which is the gentleman’s 
intent, might make the amendment 
clearer. 

Mr. HYDE. Mr. Chairman, will the 
gentlewoman yield? 

Ms. FERRARO. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, it is my 
hope and intention to eliminate the 
statutory rape situation, and whatever 
language effects that, that would be my 
aim. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. Waxman) to modify his 
amendment? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN, Objection is heard. 

Mr. DOUGHERTY. Mr. Chairman, do 
I still have time remaining? 

The CHAIRMAN. The gentleman still 
has time remaining. 

Mr. DOUGHERTY. Mr. Chairman, 
may I ask that the amendment as orig- 
inally suggested by the gentleman from 
California be read back to us? 

The CHAIRMAN. Without objection, 
the Clerk will read the amendment. 

There was no objection. 

The CHAIRMAN. The Clerk is re- 
quested to read the amendment language 
a^ originally submitted by the gentleman 
from California (Mr. WAXMAN). 

The Clerk will read. 

The Clerk read as follows: 

Amendment offered by Mr. Waxman to 
the amendments offered by Mr. VOLKMER as 
substitutes for the committee amendments: 

In lieu of the matter proposed to be in- 
serted on page 4, lines 18 through 24, insert 
the following: 

“(i1) for working medical assistance 
available to any woman for a period of her 
pregnancy and 60 days following the date 
of the termination of her pregnancy if the 
pregnancy terminated as a result of a birth, 
miscarriage, or an abortion performed to 
save the life of the mother as to terminate 
& pregnancy resulting from rape or Incest”: 

In lieu of the matter proposed to be in- 
serted on page 6, lines 8 through 14, insert 
the following: 

“(viil) women during pregnancy and dur- 
ing the 60 days following the date of termi- 
nation of pregnancy if the pregnancy ter- 
minated as a result of a birth, miscarriage, or 
an abortion performed to save the life of 
the mother or to terminate a pregnancy re- 
sulting from rape or incest and during such 
60 days any child born as the result of such 
pregnancy,”; 

In lieu of the matter proposed to be in- 
serted on page 6 following line 19, insert the 
following: 

(f) by strikine out the period at the end 
of subdivision (B) and insert in lieu thereof 
a period, and insert after such subdivision 
the following new subdivision: 

“(c) any such payment with respect to 
care or services relating to performance of 
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abortions (1) except where the life of the 
mother would be endangered if the fetus 
were carried to term, (il) except for such 
medical procedures necessary for the vic- 
tims of rape or incest, when such rape or 
incest has been reported promptly to a law 
enforcement agency or public health serv- 
ice, and (ill) except that this shall not apply 
to payments for drugs or devices to prevent 
implantation of the fertilized ovum or for 
medical procedures necessary for the termi- 
nation of an ectopic pregnancy.”; 

In lieu of the matter proposed to be in- 
serted on page 23, line 22 through page 24, 
line 2, insert the following: “until the end 
‘of her pregnancy or if the pregnancy ter- 
minated as a result of a birth, miscarriage, or 
an abortion performed to save the life of 
the mother or to terminate a pregnancy re- 
sulting from rape or incest until the end 
of the 60-day period beginning on the date 
of the termination of her pregnancy”. 


Mr. HYDE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. Mr. Chairman, may I ask 
the gentleman a question first and then 
yield for an answer? 

I understand the gentleman objects to 
all of these amendments on this subject 
matter. But if the House adopts this 
amendment, could we have the gentle- 
man’s assurance that he would fight for 
this amendment in conference, it keing 
the will of the House? 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HYDE. Yes, I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, as a 
conferee representing the House, I would 
be bound by the House position and 
would be bound to do what I could in the 
negotiations with the Senate to have 
the House position prevail. 

Mr. HYDE. But would the gentleman 
be very serious in doing that? I mean 
this simply to make an inquiry, not in 
any pejorative sense. 

Mr. WAXMAN. I understand. 

Mr. HYDE. Frankly, we would want 
the gentleman to be very enthusiastic in 
supporting the House position on this 
particular amendment. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HYDE. Yes, I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, as a 
conferee supporting the House-passed 
bill, I would be bound to fight for the 
House position and do the best I could 
as a member of the conference com- 
mittee. 

Mr. HYDE. Mr. Chairman, I thank the 
gentleman. 

Mr. WAXMAN. Mr. Chairman, would 
the gentleman yield further to me? 

Mr. HYDE. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, I would 
agree to accept what the gentleman has 
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suggested to us. I would change my 
amendment to exclude what is known as 
statutory rape, which is rape that is de- 
termined solely on the basis of the age of 
the victim. 

However, I would not want that to 
mean, and I do not think the gentle- 
man would intend that to mean, that an 
abortion for a teenager, who has under- 
gone a forcible rape would not be covered. 
I want to clarify that the change in the 
amendment would not exclude that teen- 
ager from the same rights as any other 
woman who has been forcibly raped. 

Mr. HYDE. Mr. Chairman, I under- 
stand what the gentleman is saying. My 
purpose is to eliminate the statutory rape 
situation. My ultimate purpose is to elim- 
inate all rape and incest as grounds 
for abortion. 

But under the language the gentleman 
proposed, statutory rape would not make 
any difference. If the woman was under 
age, she would get her abortion as having 
been raped. I assume we are talking about 
the forcible rapes as the ones for which 
abortions would be warranted, under the 
gentleman's language. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield further to me? 

Mr. HYDE. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, to 
clairfy what I think we both understand, 
when the gentleman says he would not 
want funding for abortions to terminate 
pregnancies resulting from statutory rane 
covered, he is referring to rapes that are 
considered as rapes under the law solely 
because of the age of the woman? 

Mr. HYDE. That is correct, and that is 
the sort of abortion I mean. 

Mr. WAXMAN. After having sexual 
intercourse with her consent? 

Mr. HYDE. Yes. 

Mr. WAXMAN. I would, then, if the 
gentleman will yield further to me, re- 
new my unanimous-consent request that 
the amendment that I had offered be 
amended to exclude statutory rape as we 
have discussed it in the purview of the 
proposal. I would stress again, however, 
that this limit is not a desirable one from 
my personal point of view. I agree to it 
because I hope with your support and 
others, we can salvage at least some med- 
icaid funding for abortions other than 
those only to save the life of the mother. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Chairman, I thank 
my distinguished friend for yielding. 

Let me state that it seems at certain 
times we must face up to the proposi- 
tions that confront us. Statutory rape, 
as I understand it, pertains to the age 
of the child, and in the State of Ken- 
tucky I believe it is 14 years or younger. 

Women have been known—or young 
girls have been known—to conceive at 
the age of 11. In such cases I cannot con- 
done going on with such a pregnancy. 
I think that we must make some con- 
cession. I think it is only humanitarian 
that we take care of the youngsters who 
are raped or who are the victims of 
incest. 
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Mr. Chairman, I want to say that I 
have much feeling for human life, as a 
physician. I just did not engage in abor- 
tion. I do not want them. I do not like 
them. But there are certain times when 
we have to face situations such as an 
11-year-old child being raped. 

Mr. HYDE. Mr. Chairman, if I may 
reclaim my time, I understand the emo- 
tional trauma, but I do not know of 
any time where an innocent life ought 
to be eliminated or executed because of 
the crime of another person. That is 
what the gentleman is suggesting. 

Mr. WAXMAN. Mr. Chairman, I have 
specific language that I send to the 
Clerk’s desk to have read, and after that 
I will ask unanimous consent that it be 
accepted as part of the amendment. 

The CHAIRMAN. Without objection, 
the Clerk will read the modification. 

There was no objection. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BAUMAN. Mr. Chairman, is this 
a modification to the substitute? 

The CHAIRMAN. It is a proposed mod- 
ification to the Waxman amendment. 

The Clerk will read. 

The Clerk read as follows: 

Add at the end of the amendment the fol- 
lowing: Page 6, insert before “An individual” 
on line 19 the following: “For purposes of this 
subsection, the term ‘statutory rape’ means 
rape which is only unlawful because of the 
age of the victim.” 

And in the amendment, insert "(other than, 
statutory rape)” after “rape” each place it 
appears. 


Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that my amendment 
to the substitute amendments offered by 
the gentleman from Missouri (Mr. VOLK- 
MER) be modified by the language as read 
by the Clerk. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, I understand, 
having heard all of the discussion that 
preceded this request, the effort to 
bring together here language that would 
achieve the objectives that have been de- 
scribed. But I do think we are dealing in 
a sensitive area of legislation that has 
been the subject of extended debate here 
and in the other body for 6 years or more. 

I do not think that the proposed lan- 
guage necessarily accomplishes the ob- 
jectives sought. Therefore, I object. 

The CHAIRMAN. Objection is heard. 

The question is on the amendment of- 
fered by the gentleman from California 
(Mr. Waxman) to the amendments of- 
fered by the gentleman from Missouri 
(Mr. VoLKMER) as substitutes for the 
committee amendments. 

The question was taken; and on a 
division (demanded by Mr. Waxman) 
there were—ayes 15, noes 10. 

Mr. VOLKMER. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 
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The CHAIRMAN. Evidently a quorum 
is not present. 

Pursuant to the provisions of clause 
2, rule XXIII, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device, if ordered, 
will be taken on the pending question 
following the quorum call. Members will 
record their presence by electronic de- 


vice. 
The call was taken by electronic device. 


The following Members responded to 


their names: 
[Roll No. 707] 


Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diggs 

Dingell 

Dixon 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 


Hubbard 
Hughes 

Hutto 

Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 


Abdnor 
Addabbo 
Akaka 
Albosta 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Barnes 


Bauman 
Beard, R.I. 
Beard, Tenn. 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Kemp 
Kildee 
Kindness 


Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Fisher 
Fithian 
Florio 
Foley 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gephardt 
Giaimo 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
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Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 


Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D'Amours 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, S.C. 
de la Garza 
Deckard 
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Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 


Roe 

Rose 
Rostenkowski 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Sabo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
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Synar 
Tauke 
Taylor 
Thomas 
Traxler 
Trible 

Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


The CHAIRMAN. Three hundred and 
seventy-six Members have answered to 
their names, a quorum is present, and the 
Committee will resume its business. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Missouri (Mr. VOLKMER) for a re- 
corded vote. Five minutes will be allowed 


for the vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 180, noes 209, 
not voting 44, as follows: 


Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Anthony 
AuCoin 
Barnes 
Beilenson 
Bingham 
Blanchard 
Bolling 
Brademas 
Brodhead 
Brown, Calif. 
Broyhill 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Carr 
Carter 
Chisholm 
Clay 
Cleveland 
Collins, Til. 
Conable 
Conyers 
Corman 
Coughlin 
Danielson 
Daschle 
Davis, S.C. 


[Roll No. 708] 


AYES—180 


Dellums 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 
Dixon 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
English 
Evans, Del. 
Fasceli 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Puqua 
Garcia 
Giaimo 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gray 

Green 


Grisham 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hance 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Hutto 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Kastenmeter 
Kogovsek 
Kostmayer 
Leach, Iowa 
Lehman 
Leland 
Levitas 
Lloyd 

Long, Md, 
Lowry 
Lundine 
McCloskey 
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McCormack 
McKinney 
Maguire 
Markey 
Marks 
Martin 
Matsui 
Mattox 

Mica 
Mikulski 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moffett 
Mollohan 
Moorhead, Pa. 
Neal 

Obey 
Ottinger 
Panetta 
Patterson 
Pease 
Pepper 
Peyser 
Pickle 
Preyer 


Abdnor 
Albosta 
Annunzio 
Applegate 
Archer 
Aspin 
Atkinson 
Badham 
Bafalis 
Bailey 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Burgener 
Byron 
Campbell 
Carney 
Cavanaugh 
Chappell 
lausen 
Clinger 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Cotter 
Courter 
Crane, Daniel 
D'Amours 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Deckard 
Derwinski 
Devine 
Donnelly 
Dougherty 
Duncan, Tenn. 
Early 
Edwards, Okla. 
Emery 
Erdahl 
Erlenborn 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fithian 
Florio 
Foley 
Gavdos 
Genhardt 
Gibbons 
Gingrich 
Goldwater 


Pritchard 
Pursell 
Railsback 
Rangel 
Ratchford 
Reuss 
Richmond 
Ritter 
Rose 
Roybal 
Sabo 
Santini 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Slack 
Smith, Iowa 
Snowe 
Solarz 
Speliman 
Stack 
Stark 
Stewart 


NOES—209 


Goodling 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hanley 
Hansen 
Harshe 
Heckler 
Hightower 
Hillis 
Hinson 
Holland 
Holt 
Hopkins 
Hubbard 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 
Lent 
Lewis 
Livingston 
Loeffier 
Long, La. 
Lott 
Lulan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
Madigan 
Marlenee 
Marriott 
Mathis 
Mayroules 
Mazzoll 
Michel 
Miller, Ohio 
Minish ~ 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
Motti 
Murphy, Pa. 
Murtha 
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Stockman 
Stokes 
Stratton 
Studds 
Swift 

Synar 

Udall 
Ullman 
Van Deerlin 
Vanik 
Walgren 
Waxman 
Weaver 
Weiss 
Whitley 
Whittaker 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Woift 

Wolpe 
Wright 
Yates 


Myers, Pa. 
Natcher 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Pashayan 
Patten 
Paul 
Perkins 
Petri 
Quillen 
Rahall 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rostenkowski 
Rousselot 
Royer 
Rudd 
Runnels 
Satterfield 
Sawyer 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Traxler 
Trible 
Vander Jagt 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wyatt 
Wvdler 
Wylie 
Yatron 
Young, Fla. 
Youne, Mo. 
Zablocki 
Zeterettl 


NOT VOTING—44 


Ambro 
Anderson, Ni. 
Andrews, 

N. Dak. 


Ashbrook 
Ashley 
Baldus 
Barnard 


Bedell 
Bonker 
Brooks 
Cheney 
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Coelho 
Crane, Philip 
Daniel, Dan 
Davis, Mich. 
Do 


Frost 
Gramm 
Huckaby 
Jones, Okla. 
McKay 
Murphy, Nl. 
Murphy, N.Y. 
Myers, Ind. 
Nolan 

Price 
Quayle 

O 1320 

So the amendment to the amendments 
offered as substitutes for the committee 
amendments was rejected. 

The result of the vote was announced 
as above recorded. 

oO 1330 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ments. 

Mr, Chairman, Members have asked 
me why we are dealing with abortion on 
a children’s health program, and per- 
haps some explanation would be in order. 
This bill provides prenatal care for poor 
women who would be eligible under the 
program. Most of the women eligible un- 
der the program are eligible because they 
are already eligible for medicaid. This 
gives an opportunity for those who want 
to deal with the abortion issue to offer 
the amendment that is now pending to 
the basic legislation to prohibit the pay- 
ment of money under medicaid for 
abortions. 

The House has spoken on this issue on 
numerous occasions in the appropria- 
tions bills. This will be the first time that 
we put into the basic law itself a prohi- 
bition against medicaid abortions. Just 
so Members understand what the Volk- 
mer amendment would do, it would pre- 
vent abortions except in order to save 
the life of the mother, and only for that 


Rosenthal 
Roth 

Russo 
Schulze 
Sebelius 

St Germain 
Steed 
Thompson 
Treen 
Winn 
Young, Alaska 


Ford, Mich. 
Fowler 


purpose. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield briefly? 

Mr. WAXMAN. I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. Mr. Chairman, it 
would not prevent abortions. It would 
prevent the payment for abortions. 

Mr. WAXMAN, The gentleman is cor- 
rect, it would prevent the payment for 
abortions under the medicaid program 
except for the purpose of saving the life 
of the mother. What we had hoped to do 
was say that if we are going to write an 
antiabortion section into the medicaid 
law, it ought to be at least as broad as 
the limitation we have provided for un- 
der the appropriations bill. The House 
has rejected that position. We now have 
before us a choice: Do we want to put 
into the law a prohibition against medic- 
aid paying for abortions except under 
this very limited system? 

I can only share my point of view, 
which I beileve is probably the minority 
viewpoint in this House, and that is that 
the medicaid program ought not to be 
used to deny a woman a procedure that 
is legal, legitimate, and that is basically 
a decision for her and her physician to 
decide. There are diagnostic procedures 
that can detect certain congenital de- 
fects or mental retardation early in the 
pregnancy. The choice of carrying the 
pregnancy to term, I believe, should be 
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that of the mother, the father, and the 
physician according to their own beliefs 
and dictates. 

Poor women should not be denied the 
same choice available to others simply 
because they are poor. I will vote against 
the Volkmer amendment. I will not ask 
for a rollcall vote; I do not believe it is 
necessary for the House to have the ump- 
teenth vote or rollcall on the abortion 
question. I do not know whether others 
might seek to have a recorded vote, but 
I would hope that we would vote against 
the Volkmer amendment. But, I am real- 
istic enough to understand that the 
House has not favored the position I am 
advocating when we have had votes be- 
fore on the appropriations bill, 

Mr. CARTER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the Volkmer 
amendment for several reasons. It does 
not permit payment under medicaid for 
abortion in case of incest or rape. As 
many of us know, incest is kept secret 
within families for many days. I do not 
see how anyone could support forcing a 
young child, an 11-year-old child, to bear 
a youngster that she did not want be- 
cause she was forcibly impregnated. 

Mr. Chairman, the Volkmer amend- 
ment would also prevent Federal pay- 
ment for ectopic pregnancy, which would 
have been covered by the amendment of 
the distinguished gentleman from Cali- 
fornia. I want the Members to know that 
this problem occurs, and perhaps has oc- 
curred in the wives of many Members 
right here in this House today. The Volk- 
mer amendment would deny Federal 
payment to correct this. In this case, a 
woman has a pregnancy within a tube, 
and quite often when the tube ruptures 
she bleeds and goes into shock. How can 
we—how can we—vote for such an 
amendment that would prevent Federal 
payment for an operation for an ectopic 
pregnancy, and which would prevent 
payment under medicaid for abortion in 
case of incest or in case of rape of a 
young child? 

I think it is something that we have 
got to face. Really, we ought to stand up 
for what we feel is right. It is the law of 
the land today. This is the present law, 
and we would be voting that down if we 
vote for the Volkmer amendment. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. CARTER. I am happy to yield to 
the gentleman from Missouri. 

Mr. VOLKMER. I would like to again 
clarify: The amendment does not pre- 
vent the abortions that the gentleman 
has enumerated. The amendment merely 
goes to the medicaid program, which 
means that those types are not paid for. 

Mr. CARTER. It certainly goes that 
far, and that is too far. I refuse to yield 
further. 

Mr. Chairman, I urge strong opposi- 
tion to the Volkmer amendment. 

O 1340 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendments. 

Mr. Chairman, I shall be very brief. I 
just cannot let stand unrebutted some of 
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the statements made by my dear friend, 
the gentleman from Kentucky (Mr. 
CARTER). He talks about the law of the 
land. Dred Scott was the law of the land 
for a long time established by the great 
august other branch of Government. 
Because something is the law of the land 
does not mean it is chiseled in stone or 
it ranks with the Decalogue, because this 
body of Government over here has the 
right and opportunity to use the political 
process to try and change the law. The 
Volkmer amendment does not stop pay- 
ment by medicaid funds for an ectopic 
pregnancy, that is life-threatening— 
that is life-threatening—and, therefore, 
funds could be utilized to remove the 
ectopic pregnancy, which, incidentally, 
results in an abortion. That is perfectly 
covered by the Volkmer amendments. 
These amendments are to get Govern- 
ment out of funding abortions. It is that 
simple. 

It is grotesque that a snail darter is 
protected under the law but an unborn 
child is helpless and has no protection. 
Biology ought to tell the gentleman and 
tell all of us that we are talking about a 
human life with its own circulatory sys- 
tem, its own brain waves, and its own 
life. To throw that away like a piece of 
used Kleenex—why? Not to cure any 
disease but because the unborn child is 
inconvenient. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. I thank my loquacious 
and eloquent friend, the gentleman from 
Illinois, for yielding. I want to read the 
language of the Volkmer amendment to 
the gentleman. This is what it says: 

Termination of a pregnancy by abortion, 
except when such termination by abortion 
is necessary to save the life of the mother. 


We all know that an operation for 
abortion is not for an ectopic pregnancy. 
The abdomen has to be entered and the 
ectopic pregnancy terminated, I will say 
to my good friend, and this would bar 
the payment by medicaid since this ter- 
mination is tantamount to an abortion, 
as I see it. That option was lost when the 
last amendment, offered by the distin- 
guished gentleman from California was 
defeated. 

Mr. HYDE. If I can get back my time, 
may I ask the gentleman, an ectopic 
pregnancy, as I understand it, is where 
implantation has occurred in the Fallo- 
pian tube; is that not correct? 

Mr. CARTER. That is exactly right. 

Mr. HYDE. Then the treatment is to 
remove the Fallopian tube where the im- 
plantation has occurred? 

Mr. CARTER. That is exactly right. 

Mr. HYDE. That is life-threatening; is 
it not? 

Mr. CARTER. It is life-threatening, 
but it is not an abortion. 

Mr. HYDE. An abortion results in sep- 
arating the implanted fertilized egg from 
the mother. 

Mr. CARTER. From the uterus. 

Mr. HYDE. Pardon? 

Mr. CARTER. From the uterus. 

Mr. HYDE. Not from the uterus, from 
the mother. 
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Mr. CARTER. From the Fallopian 
tube. It is entirely different. 

Mr. HYDE. I do not yield any further. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. I would just like to 
comment that the gentleman from Ken- 
tucky (Mr. CARTER) just stated that when 
you go through this ectopic procedure 
medically, that is not an abortion. That 
medical procedure is not an abortion, 
and truly it is not because it is not going 
into the womb and, therefore, it is not 
prohibited by what we are doing here. 

Mr. HYDE. I thank the gentleman for 
his contribution. I just want to say one 
more thing, and then let us vote. I sug- 
gest that a lot of babies die by chance; no 
baby should die by choice. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. I just want to call to the 
House’s attention, in case anyone may 
have forgotten it, this is the same lan- 
guage of the Hyde amendment that we 
have voted on repeatedly. It happens to 
be offered by the gentleman from Mis- 
souri (Mr. VOLKMER). This House passed 
this same language a few months ago by 
a 71-vote margin. The issue is no differ- 
ent today than it was then, and I urge 
adoption of the amendment. 

Mr. PEYSER. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Just briefly, it seems to me we have 
been listening to the gentleman from 
Kentucky, who certainly has a vast 
amount of knowledge and know-how in 
an area in which some of my colleagues 
have been speaking very freely with very 
little background. I am impressed by 
what the gentleman from Kentucky (Mr. 
CARTER) has had to say on this issue. 

But what I am also wondering about 
is it seems to me that the House in the 
appropriation bill just a few weeks ago 
passed language, if I am correct, calling 
for the availability of moneys for rape 
and incest as well as saving the life of 
the mother. I do not understand how 2 
or 3 weeks ago the House acted to sup- 
port this and today we are acting to de- 
feat it. Someone might be cynical and 
say, “Well, the reason we supported it 
before was because there was not any 
recorded vote.” I would like to think that 
is not the thing that guides the Members 
on the floor one way or the other. We 
express support for this bill, the very 
same language, less than 2 weeks ago, 
and the gentlemen who today are offer- 
ing amendments in opposition were right 
here on the floor at that time. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr, PEYSER. I yield to the gentleman 
from Illinois. 

Mr. DERWINSKI. I thank the gentle- 
man for yielding. I would like to shed 
some light on this question of why the 
voice vote of 2 or 3 weeks ago. There 
were not that many Members here be- 
cause most of you eastern seaboard types 
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were on your Tuesday-to-Thursday-week 
schedule. 

Mr. PEYSER. I thank the gentleman 
from Illinois for his comment. I did hap- 
pen to be here. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. I thank the distin- 
guished gentleman for yielding. I would 
like to ask each one of you, what would 
you do if your daughter were raped? 
What would you do if you had a rela- 
tive who was a victim of incest? What 
would you do if you had an 11-year-old 
daughter who was raped and became 
pregnant? Would you let that continue? 
You know that you would not. You would 
do something about it, and you would 
do something about it immediately. Let 
us not fool ourselves. Let us face up to 
the proposition. Let us have a little grit 
and a little backbone. 

Mr. PEYSER. I thank the gentleman. 

I would just like to say that I, too, 
agree with the gentleman. I think the 
House does have the courage to vote on 
the record as to what they did without 
the recorded vote just 2 weeks ago, and 
I hope we defeat this amendment. 

@ Mr. MAZZOLI. Mr. Chairman, I rise 
in support of the Volkmer amendment. 

Since the 1973 Supreme Court decision 
that legalized abortion in this country, 
there has been a grassroots effort of 
nearly unprecedented proportions to 
overturn this decision. 

However, the effort to directly reverse 
this decision with a human life amend- 
ment to the Constitution, has not yet 
been successful, and the movement has 
turned to other devices to limit abor- 
tions. 

Nowhere has that effort become more 
determined and more difficult than dur- 
ing each year’s debate on the so-called 
Hyde amendment to ban Federal fund- 
ing of abortions under the medicaid pro- 
gram. 

I oppose abortion and I do not believe 
that the law of the land should allow 
abortion other than in the most extreme 
circumstance: to save the life of the 
mother. Until this can be written into 
the Constitution, I have supported and 
will continue to support restrictions on 
Federal funding of medicaid abortions. 

However, in joining this annual de- 
bate, I have not been unmindful of the 
problems that have been caused by the 
disruption of the normal fiow of legis- 
lation and the consequent disruption of 
many important Federal programs. Now 
we have before us a way to end once and 
for all this annual struggle and yet to 
protect the unborn. 

The bill before us, the Child Health 
Assurance Act of 1979, H.R. 4962, makes 
amendments to title 19 of the Social 
Security Act. This is the title which au- 
thorizes the medicaid program, and cre- 
ates entitlements to medical care subsi- 
dies for the poor. 

By writing the Hyde language into 
title 19, no one would be entitled to 
medicaid abortions—except when neces- 
sary to save the life of the mother. Thus 
by writing this appropriate limitation on 
the expenditure of taxpayer funds di- 
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rectly into the statute which authorizes 
the medicaid program the House and 
Senate would no longer have to lock 
horns each year over the nature of the 
antiabortion language to be placed in the 
medicaid appropriations bill. 

We are not raising a new issue here 
today. Instead, we are trying to lay an old 
issue to rest. And, we are doing so in a 
way that is consistent with the intent of 
the bill before us. 

The purpose section of H.R. 4962 lists 
eight specific goals, but all have one 
common theme: to provide thorough and 
compassionate medical care for needy 
children. To this end, the bill makes 
available a variety of life sustaining and 
life improving services for pregnant 
women, babies, and children. 

I strongly believe that it is most ap- 
propriate to extend this compassion and 
concern to unborn children, and to pro- 
vide them with life-sustaining and life- 
improving services. 

This program along with child nutri- 
tion programs, counseling programs, 
programs to support adoption service, 
and programs to support unmarried or 
poor women who wish to carry a baby to 
term are providing an infrastructure of 
social services that will make it possible 
not only to ban abortions, but to make 
abortion an unnecessary consideration 
for any woman. 

I urge my colleagues to support the 
amendment, and to support the bill as 
amended.@ 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Missouri (Mr. VOLKMER) as 
substitutes for the committee amend- 
ments. 

RECORDED VOTE 

Mr. WEISS. Mr. Chairman, I de- 
mand a recorded vote, and pending that 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count for a quorum. 

Mr. WEISS. Mr. Chairman, I with- 
draw the point of order of no quorum 
and demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 217, noes 169, 
not voting 47, as follows: 


[Roll No. 709] 


AYES—217 


Brink:ey 
Broomfield 
Brown, Ohio 
Burgener 
Burlison 
Byron 
Campbell 
Carney 
Cavanaugh 
Chappell 
Clausen 
Clinger 
Coleman 
Collins, Tex. 


Dourherty 
Duncan, Tenn. 
Early 
Edwards, Okla. 
Emery 
Erdahl 
Erlenborn 
Evans, Ga. 
Evans, Ind. 
Fary 
Fithian 
Florio 
Foley 
Fountain 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Grisham 
Gudger 
Guyer 


Abdnor 
Albosta 
Annunzio 
Applegate 
Archer 
Aspin 
Atkinson 
Badham 
Bafalis 
Balley 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Breaux 


Daniel, R. W. 
Dannemeyer 
de la Garza 
Deckard 
Derwinsk!i 
Devine 
Donnelly 
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Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Hutto 
Hyde 
Ichord 
Ireiand 
Jacobs 
Jeffries 
Jenkins 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 
Lent 
Lewis 
Livingston 
Loeffier 
Long, La. 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McDade 


Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Anthony 
Aucoin 
Barnes 
Beilenson 
Bingham 
Blanchard 
Bolling 
Brademas 
Brodhead 
Brown, Calif. 
Broyhill 
Buchanan 
Burton, John 
Burton, Phillip 
Butler 
Carr 
Carter 
Chisholm 
Clay 
Cleveland 
Coelho 
Collins, TIl. 
Conable 
Conyers 
Corman 
Coughlin 
Danielson 
Daschle 
Davis, S.C. 
Dellums 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
English 
Evans, Del. 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 


McDonald 
McHugh 
McKay 
Madigan 
Markey 
Marlenee 
Marriott 
Mathis 
Mavroules 
Mazzoli 
Michel 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
Motti 
Murphy, N.Y. 
Murphy, Pa. 
Mturtha 
Myers, Pa. 
Natcher 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Pashayan 
Patten 
Paul 
Perkins 
Petri 
Rahall 
Regula 
Rhodes 
Rinaldo 
Robinson 
Rodino 
Rostenkowski 
Roussetot 
Royer 
Rudd 


NOES—169 


Fisher 
Ford, Tenn. 
Forsythe 
Frenzel 
Frost 
Garcia 
Giaimo 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gray 

Green 
Guarini 
Hall, Ohio 
Hance 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Holand 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Kastenmeier 
Kogovsek 
Kostmayer 
Leach, Iowa 
Lehman 
Leland 
Levitas 
Lioyd 

Long, Md. 
Lowry 
Lundine 
McCloskey 
McCormack 
McKinney 
Macutre 
Marks 
Martin 
Matsui 
Mattox 
Mica 
Mikulski 
Miter, Calif. 
Mineta 
Moffett 
Mollohan 
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Runnels 
Satterfield 
Sawyer 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stratton 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Traxler 
Trible 
Vander Jagt 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Williams, Ohio 
Wilson, Bob 
Wrieht 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
Zablockl 
Zeferetti 


Moorhead, Pa. 
Neal 
Nolan 
Ottinger 
Panetta 
Pease 
Pepper 
Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 
Ralilsback 
Rangel 
Ratchford 
Reuss 
Richmond 
Ritter 
Roberts 


Santini 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Slack 
Smith, Iowa 
Snowe 
Solarz 
Stack 
Staggers 
Stark 
Stewart 
Stockman 
Stokes 
Studds 
Swift 
Synar 
Udall 
Ulman 
Van Deerlin 
Vanik 
Walgren 
Warman 
Weaver 
Weiss 
Whitley 
Whittaker 
Whitten 
Williams, Mont 
Wirth 
Wolff 
Wolpe 
Yates 


NOT VOTING—47 


Fish Quillen 
Flippo Roe 

Flood Rosenthal 
Ford, Mich. Roth 

Fowler Russo 
Gramm Schuize 
Huckaby Sebelius 
Jones, Okla. Spellman 
McEwen St Germain 
Mitchell, Md. Steed 
Murphy, Ill. Thompson 
Myers, Ind. Treen 

Obey Wilson, C. H. 
Patterson Wilson, Tex. 
Price Winn 
Quayle Young, Alaska 


O 1400 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. St Germain for, with Mr. Mitchell of 
Maryland against. 


Mr. GUDGER changed his vote from 
“no” to “aye.” 

Mr. ALEXANDER changed his vote 
from “aye” to “no.” 

So the amendments offered as substi- 
tutes for the committee amendments 
were agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendments, as amended. 

The committee amendments, as 
amended, were agreed to. 

The CHAIRMAN. Are there further 
amendments to section 3? If not, the 
Clerk will read. 

The Clerk read as follows: 

REQUIRED SERVICES 
(a)(1) Section 1902(a)(13) Is 


Ambro 
Anderson, TIl. 
Andrews, 

N. Dak. 
Ashbrook 
Ashley 
Baldus 
Bedell 
Bonker 
Brooks 
Cheney 
Crane, Philip 
Dantel, Dan 
Davis, Mich. 
Dornan 
Ertel 


Sec. 4. 
amended— 

(A) by inserting at the end of subpara- 
graph (a) the following new clause: 

“(ill) in the case of any individual under 
the age of 18 (and where the State exercises 
the option under section 1092(a) (10) (A) (11), 
to individuals under the age of 19, 20, or 21) 
for inclusion of the care and services listed 
in paragraphs (1) through (5) of section 
1905(a) without limitation on the amount, 
duration, or scope of medical assistance, 
and”; 

(B) by amending subparagraph (B) to 
read as follows: 

“(B) in the case of any individual de- 
scribed in clause (i) or (lil) of paragraph 
(10) (A), for the inclusion of at least the care 
and services listed in paragraphs (1) through 
(5) of section 1905(a), and"; 

(C) by striking out “clauses” in subpara- 
graph (C)(i) and inserting In lieu thereof 
“paragraphs”; and 

(D) by striking out “Clauses numbered" 
in paragraph (C) (il) (I) and inserting in Heu 
thereof "paragraphs". 

(2) Section 1902(a) (14) (A) (i) is amended 
by striking out “clauses” and inserting in 
lieu thereof “paragraphs”. 

(b) The clause (I) after subparagraph (C) 
of section 1902(a) (10) is amended by insert- 
ing “or services described in paragraph (13) 
(A) (if1)” after “section 1905(a)”. 

(c) (1) Section 1905(a) (4) is amended by 
adding a semicolon at the end of clause (A) 
and by amending clause (B) to read as fol- 
lows: “(B) the following services for indi- 
viduals under the age of 18 (and where the 
State exercises the option under section 1902 
(a) (10) (A) (11), to individuals under the age 
of 19, 20, or 21): (i) child health assessment 
services and continuing care services pro- 
vided in accordance with section 1913, (ii) 
immunizations, clinic services, diagnosis and 
treatment of vision and hearing problems, in- 
cluding hearing aids and eyeglasses (whether 
prescribed by a physician skilled in the dis- 
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eases of the eye or by an optometrist), pre- 
scribed drugs and insulin, prosthetic devices, 
home health services, physical therapy, and 
rehabilitative services, (iii) ambulatory men- 
tal health services delivered in centers fund- 
ed under the Community Mental Health Cen- 
ters Act or meeting standards established by 
the Secretary in regulations, (iv) emergency 
crisis intervention inpatient mental health 
services provided in an accredited psychia- 
tric institution or an institution for mental 
diseases, and (v) routine dental care (which 
shall include only diagnostic, preventive, res- 
torative, and emergency dental services and 
only such orthodontics as the Secretary de- 
termines by regulation to be appropriate for 
different age groups for conditions causing 
major physical or physiological handicaps) ;”. 

(2) Section 1905(a)(4) is amended (A) 
by striking out “and” before “(C)”, and (B) 
by inserting before the semicolon at the 
end of following: “; and (D) prenatal and 
postnatal services”. 

(d) Section 1903(1) is amended— 

(1) by striking out the period at the end 
and inserting in lieu thereof “; or”, and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) with respect to any amount expended 
for dental screening apart from the provision 
of other routine dental care (as defined in 
section 1905(a) (4) (B) (v)).”. 


Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
and open to 


printed in the RECORD, 
amendment at any point. 
The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? Y 
Mr. BAUMAN. Mr. Chairman, I object. 
The CHAIRMAN. Objection is heard. 
The Clerk will read. 
The Clerk continued to read. 
Mr. WAXMAN «(during the reading). 


. Mr. Chairman, I ask unanimous consent 


that this section 4 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California. 

There was no objection. 

AMENDMENTS OFFERED BY MR. STOCKMAN 


Mr. STOCKMAN. Mr. Chairman, I 
offer amendments, and ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan. 

Mr. WAXMAN. Mr. Chairman, reserv- 
ing the right to object, I assume the gen- 
tleman from Michigan wishes to offer 
his amendments en bloc because they 
touch a number of different sections and 
we are proceeding section by section. 

Mr. STOCKMAN. That is correct. 

Mr. WAXMAN. Mr. Chairman, I think 
that is a reasonable request; however, I 
also think it reasonable that we consider 
the bill as read and open to amendment 
at any point, which would allow an or- 
derly procedure to allow all amend- 
ments. 

I point this out because I think the 
Members ought to understand that we 
are being prevented from pursuing the 
bill in a way which would allow the gen- 
tleman’s amendment, which covers a 
number of sections, from being consid- 
ered in a way that would allow us to see 
what the issue is and how best to deal 
with it. 

Having pointed that out and indicating 
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that I feel quite disappointed that we are 
being forced to proceed in a way that 
will not allow us to consider policy in 
the best light, I will not object to the 
gentleman’s request. I think the gentle- 
man’s amendment which covers a num- 
ber of sections ought to be considered in 
its. entirety so that the Members see 
its total impact, and then dispose of the 
policy issue under consideration. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I would be pleased to 
yield to the gentleman from Michigan. 

Mr. STOCKMAN. Mr. Chairman, I ap- 
preciate the gentleman's forbearance in 
this instance. I would agree that it would 
be more reasonable and more orderly to 
proceed to this bill on an open basis so 
that complete amendments could be of- 
fered. 

I would remind the gentleman that I 
certainly have not objected, but there 
are others who feel differently on this 
matter. 

Mr. WAXMAN. Mr. Chairman, in light 
of that discussion, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan (Mr. STOCKMAN) ? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Stockman: 
Page 11, line 19, insert “(except as waived 
under section 1903(t) (4))” after “sistance”. 

Page 12, line 13, insert “except as waived 
under section 1903(t) (4),”" after “(B)”. 

Page 14, line 8, insert “except as waived 
under section 1903(t) (4),” after “(2)”. 

Page 16, line 9, insert “unless provision of 
such care is waived under section 1903(t) 
(4)" before the comma. 

Page 18, line 12, insert “, except as waived 
under section 1903(t) (4)," after “and”. 

Page 26, line 4, strike out “The” and in- 
sert in iteu thereof “Subject to subsection 
(t), the”. 

Page 30, line 7, strike out the quotation 
marks and the period that follows them. 

Page 30, insert after line 7 the following 
new subsection: 

“(t) (1) Notwithstanding any other provi- 
sion of this title, the amount of funds which 
the Secretary is otherwise obligated to pay a 
State under this section with respect to 
CHAP expenditures (as defined in paragraph 
(5) (A)) in a fiscal year may not exceed the 
amount of the CHAP allotment specified in 
paragraph (2) for the State for the fiscal 
year. 

“(2)(A) The Secretary, at least 120 days 
before the beginning of each fiscal year 
(beginning with fiscal) year 1981), shall 
estimate— 

“(1) the number of CHAP-eligible individ- 
uals (as defined in paragraph (5)(C)) in 
each State with a plan approved under this 
title, and 

“(il) the total amount of funds that will 
be appropriated for allotments for CHAP 
expenditures for the fiscal year. 

“(B) Based on such estimates, the Secre- 
tary shall initially establish a CHAP allot- 
ment for each State for the fiscal year equal 
to the amount determined under subpara- 
graph (A) (ii) multiplied by the ratio of the 
number determined under subparagraph 
(A) (1) for that State for the year to the sum 
of the numbers determined under such sub- 
paragraph for all the States for the year. 

“(C) The Secretary shall from time to time 
provide for appropriate adjustments of such 
estimates and allotments for States to accu- 
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rately reflect changes in the total amount of 
funds appropriated for CHAP allotments for 
the fiscal year. 

“(D) If, for a fiscal year, the Secretary 
determines that— 

“(i) one or more States will be (or have 
been) obligating for CHAP expenditures 
(other than CHAP excess match expendi- 
tures, as defined in paragraph (5)(B)) an 
amount less than the CHAP allotment for 
that State or States for that year, and 

“(if) one or more States have applied, and 
meet the requirements, for a waiver under 
paragraph (4) of certain CHAP requirements, 
the Secretary may provide for the reallot- 
ment of the amount of such excess allot- 
ments from the State or States described in 
clause (i) to particular State or States de- 
scribed in clause (ii) in proportion to the 
need of such particular State or States for 
additional allotments, as determined by the 
Secretary. 

“(E) Each State shall report regularly to 
the Secretary on the portion of its CHAP 
allotment for any fiscal year which it has, or 
is expected to, obligate for CHAP expendi- 
tures (other than for CHAP excess match 
expenditures). 

“(3) The emount authorized to be appro- 
priated to provide for CHAP allotments to 
States is— 

“{A) $600,000,000 for the fiscal year ending 
September 30, 1981, 

“(B) $1,050,000,000 for the fiscal year end- 
ing September 30, 1982, and 

“(C) $1,500,000,000 for the fiscal year end- 
ing September 30, 1983. 

"(4) (A) A State may apply to the Secre- 
tary for a waiver, in whole or in part, of the 
requirements of this title which— 

“(i) prohibit any limitation on the 
amount, duration, or scope of medical as- 
sistance, with respect to care and services 
listed in paragraphs (1) through (5) of sec- 
tion 1905(a), furnished to individuals under 
the age of 18 (and where the State exercises 
the option under section 1902(a) (10) (A) (if), 
to individuals under the age of 19, 20, or 21) 
and to individuals described in section 1902 
(a) (10) (A) (iff), or 

“(il) require the provision of medical as- 
sistance for those services described in sec- 
tion 1905(a) (4)(B) for which such assist- 
ance was not required to be provided under 
the base State plan (as defined In paragraph 
(5) (D)). 

“(B) The Secretary may grant such a 
waiver for a year (notwithstanding any 
other provision of this title), upon the ap- 
plication of a State, but only if— 

"(1) the State can establish to the Secre- 
tary’s satisfaction that the State would be 
required, but for such waiver, to make pay- 
ments in such amounts under its State plan 
that the CHAP expenditures (other than 
CHAP excess match expenditures) for the 
year would exceed the full amount of its 
CHAP allotment (under paragraph (2)) for 
the year, and 

“(ii) the amount, duration, and scope of 
medical assistance provided under the State 
plan for the year with such proposed waiver 
is not less than the amount, duration, and 
scope of medical assistance provided under 
its base State plan. 

“(5) For purposes of this subsection: 

“(A) The term ‘CHAP expenditure’ means, 
for a fiscal year for a State, an expenditure 
which ts within one or more of the following 
types of expenditures: 

“(1) The Federal share of medical assist- 
ance provided under the State plan in the 
fiscal year to CHAP-eligible individuals (as 
defined in subparagraph (C)) who do not 
meet the standards for eligibility for medi- 
cal assistance under the base State plan (as 
defined in subparagraph (D)). 

“(ii) The additional amount of Federal 
payment provided under subsection (a) (1) 
to the State because the Federal medical 
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assistance percentage is higher, under para- 
graph (2) of section 1905(b), for certain 
child health assessments and ambulatory 
services described in such paragraph than 
is otherwise provided under paragraph (1) 
of such section for other care and services. 

“(ii1) One-third of the amount of those 
Federal payments to the State that would 
be provided under subsection (a) (7). 

“(iv) The Federal share of medical as- 
sistance provided under the State plan in 
the fiscal year to CHAP-eligible individuals 
who meet the standards for eligibility for 
medical assistance under the base State 
plan, to the extent this assistance is for— 

“(I) care and services for which medical 
assistance is not available for such in- 
dividuals under the base State plan, or 

“(II) care and services in an amount, 
duration, or scope in excess of the amount 
for which medical assistance would be pro- 
vided for such individuals under the base 
State plan, 
except for new care and services, or care 
and services of an extended amount, dura- 
tion, or scope, to the extent these are made 
available to all individuals eligible for medi- 
cal assistance under the State plan. 

“(v) The amount of any additions to 
Federal payments to the State made in 
the year because of subsection (r) (1). 

“(B) The term ‘CHAP excess match ex- 
penditure’ means the CHAP expenditure de- 
scribed in subparagraph (A) (ii) as it applies 
to care and services provided to individuals, 
to the extent that medical assistance was 
available for such care and services to such 
individuals under the base State plan. 

“(C) The term ‘CHAP-eligible individual’ 
includes— 

“(1) an individual living in a State who 
is under the age of 18 (or, where the State 
exercises the option under section 1902(a) 
(10) (A) (ii), under the age of 19, 20, or 
21)— . 

“(I) if the resources of the individual 
(including the resources of the family of 
which the individual is a member) meet the 
resources test of eligibility for medical as- 
sistance under the State plan approved un- 
der this title applicable to a family with 
dependent children, and 

“(II) if the income of such individual (in- 
cluding the income of the family of which 
the individual is a member) does not ex- 
ceed the higher of the income test for a 
family with dependent children to be 
eligible for medical assistance under the 
State plan or the national child health as- 
surance program income standard estab- 
lished under section 1902(d); and 

“(il) a pregnant woman (living in a State) 
for a period of her pregnancy and 60 days 
following the date of the termination of her 
pregnancy if the pregnancy terminated as a 
result of a birth, miscarriage, or an abortion 
performed to save the life of the mother or 
to terminate a pregnancy resulting from rape 
or Incest, and any child born as the result 
of such pregnancy during the 60 day period 
following birth— 

“(I) if the resources of such woman (in- 
cluding the resources of the family of which 
she is a member) meet the resources test of 
eligibility for medical assistance under the 
State plan approved under this title appli- 
cable to a family with dependent children, 
and 

“(II) if the income of such woman (in- 
cluding the fncome of the family of which 
she is a member) does not exceed the higher 
of the income standard for such a woman to 
be eligible for any medical assistance under 
the State plan or the national maternal in- 
come standard established under section 
1902(d). 

“(D) The term ‘base State plan’ means, 
with respect to a State, the State's plan for 
medical assistance under this title as such 
plan is in effect under statutes enacted be- 
fore the date of the enactment of the Child 
Health Assurance Act of 1979.". 
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Page 32, lines 13 and 16, strike out “(t)” 
and insert in lieu thereof “(u)”. 

Page 32, line 14, strike out “(s)” 
sert in lieu thereof “(t)”. 


Mr. STOCKMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. STOCKMAN. Mr. Chairman, the 
first thing that I want to say about this 
amendment is that I am somewhat mys- 
tified and puzzled that in an amendment 
I am offering, which does not argue in 
any way with the basic objective or pur- 
pose of the bill, which does not alter in 
any degree whatsoever the substantive 
provisions and features of this bill re- 
garding eligibility, regarding new serv- 
ices, regarding matching payments or 
any of the other programmatic features 
of the bill, an amendment that leaves 
totally intact the funding levels that 
were estimated by CBO that would be 
required to finance this program over the 
next 3 years. 

Mr. Chairman, I will yield to the gen- 
tleman as soon as I am able to present 
the basic outlines of my amendment. 

What I am suggesting is that I have 
an amendment that does not argue with 
the program or with the policy. Never- 
theless, this amendment seems to have 
generated a great deal of controversy 
and a great deal of emotional denuncia- 
tion; yet the fact remains that the sole 
change, the single effect, the important 
but limited purpose of this amendment, 
is to convert the financing mechanism, 
not change the program, but to convert 
the financing mechanism from an open- 
ended permanent entitlement to a fixed 
authorization, subject to the annual ap- 
propriations process. 

Now, I think, quite frankly, that this is 
a modest change that is in order after a 
year in which we have seen the budget 
process practically break down and col- 
lapse because of our inability to deal with 
the mandated or uncontrollable spending 
in that budget process. 

It seems to me that after a year that 
we have gone through in which we finally 
did enact the budget resolution for fiscal 
year 1980, that by nearly universal ad- 
mission of every Member of this body 
had an outlay growth of 11 percent, 
which is far too high, had a deficit of $30 
billion, which is far too large given the 
double digit inflation that we have raging 
in this country today, and under those 
circumstances and after hearing in the 
numerous debates that we had on this 
floor on various parts of the budget cycle 
and budget resolution over the last 6 
months, after hearing the laments day 
after dav by the chairman of the Budget 
Committee and responsible members 
from both sides of the aisle on the Budget 
Committee, that yes. we should do better, 
but we cannot because our hands are 


tied. 
g 1410 
Seventy-five percent of the budget is 
uncontrollable, and as a result we have 
more spending and bigger deficits than 
we can really stand or afford in this 


and in- 
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country today. The argument was con- 
tinually made that if we were to try to 
cut any more out of this “barebones” 
budget, we are going to put the entire 
burden of reductions and cuts on those 
small islands of remaining funds and 
programs that do not have entitlement 
protection or backdoor protection or 
that were not obligated in previous years. 
So, therefore, to get even a modest cut 
in the overall aggregate in the budget, 
we would have to make very deep and 
possibly irresponsible cuts in those few 
areas that are left that we can control 
during the current year in the apprro- 
priation process, and that includes de- 
fense, education, mental health, and 
elderly nutrition programs. It includes 
jobs and poverty programs and the whole 
array of items that are left in that 
25 percent. 

So it seems to me the bottom line we 
should have learned in the whole budget 
debate this year is that over the last 
decade or so we have created a perpetual 
motion machine; we have created a self- 
propelled, half-trillion-dollar spending 
machine that is simply out of control. 
And that has reduced fiscal policy to an 
annual exercise in futility and impotence 
and has reduced the role of the Budget 
Committee and the Committee on Ap- 
propriations and indeed of the Congress 
itself to that of a green, eye-shaded dis- 
bursement officer who totes up the bill, 
writes the check, and then trundles off 
to the chapel to mourn after the process 
is all over. 

Mr. Chairman, I think we can do 
better than that. I think that every 
Member of this body recognizes that if 
we are to get some kind of discipline and 
some kind of control on the budget proc- 
ess and the fiscal policy of this country, 
then the place to start has to be this 
entitlement system and the array of pro- 
grams we have created in that area. 

I think all the Members know that 
55 percent of the entire Federal budget 
today consists of entitlements that we 
cannot control in the current year, and 
that indeed two-thirds of the entire 75 
percent of the budget that is uncontrol- 
lable is accounted for by 20 or 30 major 
entitlement programs that we have 
created. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. Stockman) 
has expired. 

(By unanimous consent, Mr. STOCK- 
MAN was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. STOCKMAN. Mr. Chairman, I 
think that most Members recognize that 
over the last decade it has been the en- 
titlement sector of the budget that has 
been the driving force in this overall 
spending increase that we have been un- 
able to contain. 

Between 1970 and 1980, in the overall 
budget, the total increased by 170 per- 
cent, but that portion of it consisting of 
entitlements grew by 300 percent, mean- 
ing that the remainder, that part over 
which we still do have some control, 
grew by only 120 percent. 

In fact, entitlements grew three times 
faster than those programs that we did 
subject to the annual appropriations 
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process and to some measure of disci- 
pline and assessment by this Congress. 

I think the Members also know that if 
we take that whole array of entitlement 
programs, that 55-percent portion of the 
budget that we are talking about, within 
that is found the medical entitlements 
that are the most troublesome area in 
terms of any kind of fiscal control. In 
1970 we were spending $9.9 billion for 
medical entitlements medicare and 
medicaid, and by 1980, one decade later, 
we are spending $46.2 billion—a 366-per- 
cent increase during the course of this 
decade. 

I think most of the Members, espe- 
cially those who were here during the 
early seventies, will recall that last ex- 
perience we had with a comparable en- 
titlement program to the one that is 
being proposed in this CHAP program 
here today was title 4, the so-called social 
services program. I think the Members 
remember that in 1969 that was a very 
modest program. We were spending $300 
million or so a year on it, by 1971, 2 years 
later, it was up to $900 million, and by 
1973, 2 years later, it was up to $2 billion, 
and was heading for $5 billion. We had to 
step in finally and put a cap on it, and 
since we have transformed it into a 
grant program because the entitlement 
mechanism indeed had simply gotten out 
of control. 

I think the reason that happened in 
the case of the social services program 
and some of the other entitlement pro- 
grams is, very simply, that the driving 
force lifting the level of spending and 
the total cost to the Federal Government 
is not from any action or any decision 
that is taken here on the floor of the 
House, but it is from actions and deci- 
sions that are made everywhere else in 
the country. It was from decisions made 
by case workers when they consider eligi- 
bility and certification for services. There 
are decisions driving up the spending 
that are made by State agencies when 
they implement the programs. There are 
decisions made by HEW when they write 
the regulations specifying the services 
that have to be provided. 

They are driven up by court decisions 
that change the eligibility for services 
and that improve social services in many 
cases. 

There are many forces that drive up 
the spending in the entitlement pro- 
gram, but none of them originate here 
in the Congress where we have to pay 
the bill. 

So, Mr. Chairman, I would suggest 
that, given that history and given the 
obvious problem we have, it would really 
be imprudent to take a new program 
that blends the worst of both a medical 
services entitlement and a social serv- 
ices entitlement and put the two to- 
gether. That would mandate coverage for 
20 million people and mandate coverage 
for services that range from A to Z, all 
the way from physical examinations to 
outpatient mental care, denying the 
right to put in any kind of copayment or 
any kind of State control on those serv- 
ices. It simply writes a permanent blank 
check to be filled in by HEW, by the 
States, by the courts, by the case work- 
ers, and by the doctors, who will really 
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drive up the spending outlays in this 
program. 

I think that would be a mistake, and 
the only effort I am making in this 
amendment here is to simply convert the 
spending mechanism from that kind of 
entitlement, which is an unworkable, 
irresponsible financing approach for this 
kind of program, into a fixed authoriza- 
tion. It would provide 100 percent of the 
funds estimated, and it would give the 
Committee on Appropriations at least 
some handle on the money. 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 

Mr. STOCKMAN. I am happy to yield 
to the gentleman from Michigan. 

Mr. PURSELL. Mr. Chairman, I con- 
gratulate the gentleman from Michigan 
for his total new program. 

However, when we come to new pro- 
grams, when we represent a big State, as 
I do, a State like Michigan, when we 
come to appropriate the funds, we should 
have some very thoughtful and careful 
deliberations on setting up the new pro- 
gram, principally from the standpoint of 
delivery services and an administrative 
program, at the State level in respect to 
counties, in the administration of this 
bill. 

What concerns me with this amend- 
ment is that we have not had that kind 
of time to have these things carefully 
thought out. 

Even though I generally do support the 
Committee on Appropriations, even 


though I have previously supported the 
Michel amendment in a previous debate 
here some time ago, we should have time 
to consider this abrupt change that af- 
fects so many of us. I am not on the 


committee, but I would guess that about 
5 percent of the bill is for such a new 
program that I think we should consider 
carefully what we would appropriate and 
should have legislative debate on today. 

But to ask the House to make that 
kind of abrupt change without consulta- 
tion with States and Governors and ad- 
ministrators of programs and in fact set 
up a new delivery program, whether we 
give the Secretary too much in discre- 
tionary programs or not, I have some se- 
rious concerns about that, since we have 
not had a good analysis of this bill. 

Mr. Chairman, we have seen the lan- 
guage in the amendment, but we have 
not really carefully thought out the im- 
plications of this bill, regardless of the 
pluses and minuses on either side. 

Mr. STOCKMAN. Mr. Chairman, I ap- 
preciate the gentleman's comments. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. STOCKMAN) 
has again expired. 

(On request of Mr. PursELL, and by 
unanimous consent, Mr. Stockman was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. STOCKMAN. Mr. Chairman, I ap- 
preciate the concern of the gentleman 
from Michigan (Mr. PURSELL), but let 
me remind him that this is a new pro- 
gram itself, and that what we are at- 
tempting to do is to graft on to a system 
of 50 State medicaid programs—and 
those are all different in terms of eligi- 
bility for services they provide and the 
degree of availability of various serv- 
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ices—we are trying to graft on top of 
that in the program before us a uniform 
CHAP program that would apply to chil- 
dren of low-income households, and 
pregnant women. When we try to grafta 
uniform program onto a system, a State 
system of very different programs, we 
have all kinds of problems of integra- 
tion. 
oO 1420 

I agree with that. But that is built into 
this bill. 

The argument has been made that I 
create administrative complexities, I cre- 
ate some unknowns we should consider 
more carefully. I would suggest to the 
gentleman that none of those arise from 
my amendment; they arise from the in- 
teraction of the existing medicaid system 
and the program that is in the bill before 
you, and that any kinds of determina- 
tions that would have to be made admin- 
istratively in order to implement my 
amendment will have to be made also 
simply to run the program that is pend- 
ing before us. 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr, Chairman, I think the gentleman 
makes an important point, that we are, 
in fact, talking about a new program 
with new spending at this point. I think 
I am right that for every billion dollars 
we spend, we go to the American people 
and ask for about $11 more per taxpayer. 
So we are really going into the pockets 
of the American people for an additional 
$60 for this program. 

If I interpret the gentleman’s amend- 
ment correctly, what he is saying is that 
we ought to have some kind of controls 
as a Congress over the spending of those 
new tax dollars that we are going to take 
away from the American people. Is that 
correct? 

Mr. STOCKMAN. The gentleman is 
precisely right. In my amendment we 
provide $3.2 billion over 3 years. So we 
are not being stingy. We are adequately 
financing the new services that are nec- 
essary, but we are not writing a blank 
check. It is as simple as that. 

It seems to me that, in light of the 
budget difficulties we have, that is the 
only prudent method we have. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ments. 

Mr. Chairman, this CHAP bill has cer- 
tain goals in mind. It seeks to give in- 
centives to States to reach out to poor 
children, some of whom are now eligible 
for medicaid and some of whom will be 
qualified under the CHAP legislation 
even though they would not otherwise 
be on medicaid, to screen the children to 
see what health problems they may have, 
and then to provide followup treatment 
and care for children who need that 
treatment and care. 

It is not only a humanitarian thing 
to do; it is a cost effective thing to do, 
to treat children to avoid all of the prob- 
lems that could come about if they are 
not treated at an early age. 
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If you want to talk about cost effec- 
tiveness, if we later have to treat an 
illness that becomes exacerbated because 
the child's problem was not handled at 
an early stage, we may well be talking 
about a long hospitalization, more ex- 
pensive treatment, more expensive 
therapy. 

So what we do is give incentives to the 
States by offering them a higher Federal 
contribution, because the medicaid pro- 
gram is run by the States with Federal 
money to share in the cost of that 
program. 

What the Stockman amendment would 
do is to take an existing program, the 
medicaid program, which is already an 
entitlement program, and which will 
continue to be an entitlement program, 
and say that for those children who are 
eligible for medicaid because of the 
CHAP program, whose family income is 
less than two-thirds of poverty level, 
there would have a ceiling on the 
amount of Federal money to be spent 
for screening and treatment for those 
children. A State, rather than having an 
incentive to reach out and bring chil- 
dren in to be treated, would have an in- 
centive to do just the opposite, because 
the State would not know how much 
money they are going to receive from 
the Federal Government to help them 
meet the cost until the Secretary of 
HEW made that determination after the 
fiscal year was completed. 

The amendment before us today has 
been changed from the one of 2 days 
ago, and the amendment has been 
changed, I think, four or five times since 
it first surfaced in the Committee on 
Interstate and Foreign Commerce. The 
latest change would allow a tremendous 
amount of discretion with the Secretary 
of HEW to allocate moneys that would 
go to States to handle the program, al- 
locating moneys from one State to 
another, if supposedly a State did not 
need all their funds—or did not need 
them as much as another State did— 
and the Secretary would decide that. 

I believe every State that is doing its 
job under the medicaid program would 
need the funds to run that program. 

If we put a limit on these funds, in 
effect what we are doing is not going to 
hurt the large States that have broad, 
current programs that offer the highest 
level of services—except that they may 
not get the incentives we are trying to 
give them—but States that need to come 
up to where the large States are at the 
present time would desperately need the 
extra funds and would be severely dis- 
advantaged. If we say they have to draw 
from one pot, those States that need the 
most money, the rural States, the States 
that are not the populous States like 
California and New York, those States 
that need the most money would be com- 
peting with the larger States for the 
same pot of money and would have tre- 
mendous uncertainty whether they 
would ever get those funds to carry on 
their programs. 

It would be as if we said to the medi- 
care recipients in this country that we 
are going to cover them for 80 percent 
of their physician fees and hospitaliza- 
tion if we have enough money to do it, 
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but if we do not have enough money, 
they are going to have to come up with 
an extra amount of money out of their 
own pocket. In effect, we are telling the 
States, “We are going to give you a 
match to give you an incentive to reach 
out to these children and treat them, but 
if we run out of money you are going to 
have to do it out of your own treasury.” 

This mandates the States do all that 
we would want them to do under CHAP, 
but after it mandates that they do that, 
we pull the rug out from under them 
and say, “We are not going to commit 
to you that you will have the money to 
do that at all.” 

Those who would cap entitlement pro- 
grams for medical care should recognize 
that this could only be feasible if we are 
willing to say that the Federal Govern- 
ment has no responsibility to set stand- 
ards on who should be covered and how 
adequately. 

If we are worried about entitlements— 
and it is a ‘legitimate fear because we 
have an open-ended commitment—then 
we ought to deal with the whole way 
entitlement programs are handled, but 
not take an existing entitlement pro- 
gram and piece off that part of it which 
is for children and to say that part is go- 
ing to be covered by an appropriation 
and a limited amount of funds and the 
rest of the program will be an entitle- 
ment. It is piecemeal approach, it is not 
constructive to the goals of the CHAP 
proposal, and I think it defeats every- 
thing we are trying to do in this bill, 
which is to give incentives and finances 
to States to screen poor children and to 
treat them when they need that treat- 
ment. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. WAXMAN) 
has expired. 

(By unanimous consent, Mr. Waxman 
was allowed to proceed for 4 additional 
minutes.) 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Michigan. 

Mr. STOCKMAN. Mr. Chairman, I 
just want to raise the point about the 
last statement the gentleman made, be- 
cause the gentleman indicated we are 
going to put a cap on services for chil- 
dren but no one else under the existing 
entitlement structure. Is it not the case 
that right today there are 12 million 
children in this country who are cov- 
ered by medicaid who are receiving $4 
million worth of services a year already 
and that my amendment would not 
touch the existing medicaid progrem, 
those covered and the services that they 
are receiving today? 

Mr. WAXMAN. Mr. Chairman, let me 
reclaim my time and explain what this 
program would do under the Stockman 
amendment. 

A State would have to, first of all, de- 
cide if a child would have been eligible 
under medicaid and then he or she could 
be treated in a certain way and Fed- 
eral dollars claimed for those services in 
a certain way. But we would have this 
dual program where if the child is add- 
ed onto the program because he or she 
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is qualified because of the higher income 
standard established as a percentage of 
poverty in this bill, those children—and 
the Federal dollars to pay for services to 
them would be treated in another way. 
There would have to be dual sets of 
books for the States to keep because they 
would not want to charge off a service to 
a child who would be currently eligible 
against the CHAP “pot” of funds which 
is subject to a ceiling, but for other chil- 
dren or other services, they would have 
to treat them in another way. The Siate 
would have to hire so many bureaucrats 
to keep that in order that probably the 
funds that would be in this CHAP pot 
would be used as much for that as for 
the incentives that we would have want- 
ed to be resulting from the program. 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from New Jersey. 


Mr. MAGUIRE. Mr. Chairman, I think 
the really interesting point to make to 
the gentleman from Michigan is that, 
yes, there are 11 million kids presently 
under medicaid and we are paying a lot 
of dollars to take care of those kids in 
hospitals now as the result of serious ill- 
nesses that develop which would not 
necessarily develop otherwise, and the 
kids would not necessarily then be in a 
hospital at an enormous cost to the tax- 
payers if we brought those children into 
this preventive health program at the 
outset. All of the data show that when 
we do that, we save dollars. That is the 
fundamental problem with the Stockman 
amendment, that he does not joint with 
us to reach more children to get those 
savings. 

Mr. WAXMAN. I would think that, to 
give credit to the gentleman from Mich- 
igan (Mr. STOCKMAN), he would have the 
States obligated to do the things that it 
was the purpose of the act to have them 
do. But he wants to say that now we are 
going to put a limit on the Federal funds 
for this particular program, the CHAP 
program, to help the States pay for it. It 
would set up two medicaid child health 
programs in each State, one for the cur- 
rent eligibles and one for the new eligi- 
bles. States would have to set up a whole 
new bureaucracy to track this second 
class of children so they could cut off 
their services if they reached the limit 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Michigan. 

Mr. STOCKMAN. Mr. Chairman, I 
think the gentleman is getting at the 
heart of the argument about this amend- 
ment, but the fact is that under the 
committee program, under the bill be- 
fore us, you have to keep two sets of 
books, as well; because you have some 
families where there are going to be 
children eligible for CHAP, but their 
parents would not be eligible for the 
State medicaid program. There will be 
some instances where the mother will be 
eligible for the CHAP services but not 
for ordinary medical services. There are 
going to be some instances where part of 
the family would be eligible for the 
higher CHAP matching rate but other 
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parts of the family would be eligible only 
for the normal medicaid matching rate. 

Is it not the case that a dual set of 
books will have to be created even under 
the program as it exists before us at 
the present time? 

Mr. WAXMAN. I would disagree, in- 
sofar as under your amendment we are 
talking about children who would qualify 
for the CHAP program because they are 
eligible under the State’s current medic- 
aid program on the one hand, and chil- 
dren who become eligible because of the 
provisions of this bill. 

oO 1430 

Mr. PREYER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
the Stockman amendment. 

My opposition to the amendment is 
based on my fear that it would put us 
back right where we were before the 
CHAP bill was ever considered. I think 
it is interesting to note, that the CHAP 
program has been viewed by the admin- 
istration as its only domestic initiative 
in this time of general restraint and cut- 
backs. The reason why CHAP has been 
given such a high priority is because it 
is a program which is badly needed. 

The previous alphabet soup method, in 
the form of EPSDT, has left millions of 
poor children and pregnant women with- 
out decent health care and with little 
opportunity to get it. CHAP’s desirabil- 
ity is based on the simple fact that so- 
ciety and taxpayers will pay a much 
greater cost if these people are left un- 
attended, and curative measures, as the 
gentleman from New Jersey (Mr. Ma- 
GUIRE), was just pointing out, if we had 
to resort to curative measures as a sub- 
stitute for preventive measures. 

Now, one of the real problems with the 
current approach for caring for poor 
children, and this is the point I want to 
emphasize in my statement, is that there 
is no uniformity in State coverage. Some 
States have used their medicaid moneys 
more successfully than others, but 
if nothing else is gained from this bill, 
it is absolutely vital that equity be estab- 
lished in each State, so that a poor child 
in one State is not at a disadvantage 
compared to a similar child in another 
State. 

Now, this bill makes changes which 
would have significant implications for 
rural children, many of whom are pres- 
ently excluded from medicaid participa- 
tion because of the current eligibility re- 
quirements. Since eligibility for medic- 
aid is tied to eligibilty for cash welfare 
programs, that is, the AFDC program, 
and the SSI, most two-parent, poor fam- 
ilies do not qualify for medicaid. 

Now, approximately 60 percent of poor 
families in rural areas are two-parent 
households, compared to 38 percent in 
urban areas. In most States, those are 
automatically excluded from coverage. 
All those States do have the option of 
covering all financially eligible children 
under the age of 21 whose families meet 
the State financial eligibility standard 
and other welfare requirements. There 
are only 16 States with such coverage. 

The majority of the rural poor live in 
the South, where the State-set income 
cutoffs for welfare eligibility are partic- 
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ularly low. By establishing a national 
-income floor, CHAP would significantly 
increase the number of eligible children 
and pregnant women in States with low- 
income eligibility levels. 

The impact of the administration 
proposal is especially significant on 
Southern States and States which con- 
tain the largest numbers of the nonmet- 
ropolitan poor population. 

For example, the 15 States with the 
largest number of nonmetropolitan poor 
account for 74 percent of all new recip- 
ient children and 62 percent of all new 
recipient pregnant women. The 13 
Southern States, all with large numbers 
of nonmetropolitan poor, account for 64 
percent of all recipient children and 60 
percent of all recipient pregnant women. 

Let me repeat, it is vital that there 
be uniformity in State coverage so that 
a poor child in one State is not dis- 
advantaged compared to a similar child 
in another State; so that a child from 
a rural area has the same health care 
benefits which are available to children 
who live in more urban States. 

The committee bill does eaualize these 
services for all children, and the Stock- 
man amendment would disadvantage 
rural States. 

Mr. BRODHEAD. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentle- 
man from Michigan. 

Mr. BRODHEAD. I congratulate the 
gentleman on his statement. I think 
that he point out here very accurately 
that this amendment really is pennywise 
and pound-foolish. That is, we are at- 
tempting to try to save a few dollars 
here, but in the end it is the Federal 
Government and State governments 
that are going to have to pay the bill. 

The CHAIRMAN. The time of the 
gentleman from North Carolina (Mr. 
PREYER) has expired. 

(At the request of Mr. BRODHEAD 
and by unanimous consent, Mr. PREYER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BRODHEAD. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentle- 
man from Michigan. 

Mr. BRODHEAD. We are talking 
about an entitlement program for 
medicaid, which we are willing to pick 
up the whole cost, and it seems to me 
that there is sort of a thing that an en- 
titlement program is a program of irre- 
sponsible spending, This is the most re- 
sponsible kind of spending the Federal 
Government can do. 

As the gentleman points out in his 
statement, we are reaching a population 
here that is not reached by other kinds 
of programs and to say that because a 
bill goes through the appropriations 
process that somehow the authorization 
and appropriations process, that some- 
how that is a responsible form of spend- 
ing, we know full well there are many 
programs we just automatically come in 
and appropriate whatever is necessary. 
We do it very frequently. We have a sup- 
plemental resolution, a third budget 
resolution all the time, Yes, this problem 
of fiscal responsibility is one that must 
be addressed. 
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I think the gentleman points out very 
correctly and very accurately, if we are 
going to begin the process, it really does 
not make much sense to begin with a 
program that saves us money in the long 
run and also a program that reaches the 
poorest and most neglected part of our 
population, particularly in the Southern 
States and in the rural areas. 

I thank the gentleman for yielding. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentle- 
man from New York. J 

Mr. RICHMOND. Mr. Chairman, I 
rise in opposition to the Stockman 
amendment which would cap expendi- 
tures for the child health assurance pro- 
gram. 

While I have the greatest respect for 
the gentleman from Michigan (Mr. 
STOCKMAN) , I do not believe that capping 
expenditures for a program of preven- 
tative and comprehensive health care for 


children and pregnant women is either - 


an appropriate or an effective way to 
economize. 

It is clear that the existing early and 
periodic screening diagnosis and treat- 
ment program has not been reaching all 
of the children it was intended to serve. 
That is why, after 3 years of careful 
study and deliberation, H.R. 4962 was 
developed—to provide a workable, ef- 
fective, comprehensive program of 
health assessments and followup services 
to the needy. 

The purpose of the CHAP legislation 
before us is to insure that poor children, 
children from low-income families, and 
pregnant women receive necessary med- 
ical and preventive health services. Ob- 
viously, by focusing on prevention in our 
health care system, we will have the 
greatest potential for reducing the fu- 
ture costs of health problems, a cost that 
must be measured not only in dollars, 
but in lives. 

If we impose arbitrary spending lim- 
itations on this program, we run the risk 
that needy children and pregnant women 
will not have access to or will not re- 
ceive basic health care services. Capping 
these expenditures now will mean that in 
years to come we, as a nation, will be 
confronted with higher infant mortality 
rates, excessive and costly hospitaliza- 
tions, increases in debilitating illnesses, 
increases in social problems, and reduc- 
tions in productivity. 

I urge a “no” vote on this amendment. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentleman 
from Michigan. 

Mr. STOCKMAN. The gentleman elo- 
quently described the gaps in the medic- 
aid program. I agree they need to be 
filled. The gentleman indicated this is 
somehow biased against and would dis- 
advantage the Southern rural States. I 
have to insist to the House the opposite 
is true, because the money appropriated 
under my approach would be distributed 
or allocated to the States on the basis of 
eligible population. 

Given the fact that income levels are 
lower in the South, a much higher pro- 
portion of the States will be eligible, and 
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the money will flow to where the eligible 
people are based on the national income 
standards. 

The CHAIRMAN. The time of the gen- 
tleman from North Carolina (Mr. 
PREYER) has expired. 

(By unanimous consent, Mr, PREYER 
was allowed to proceed for 1 additional 
minute.) 

Mr. PREYER. I appreciate the gentle- 
man has made some recent changes in 
his amendment, and I know that with 
some of the new changes the Secretary 
does have more discretion to deal with 
the kind of situation I am talking about, 
but I think those changes put the Secre- 
tary in a position of making the decision 
of taking from one State and giving to 
another State. It insures court tests of 
his decisions and of delay. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentleman 
from Michigan. 

Mr. STOCKMAN. It is not the Secre- 
tary who makes this decision. There is a 
formula in the amendment that says you 
take a total number of national eligibles, 
and each State gets a proportion of the 
funds based on their share of the na- 
tional eligibles. That is in the statute. 
The Secretary does not decide that. That 
is going to advantage enormously the 
lower-income Southern States, and it will 
reduce the funding to New York and Cali- 
fornia. I think that is appropriately so. 

The CHAIRMAN. The time of the 
gentleman from North Carolina (Mr. 
PREYER) has again expired. 

(At the request of Mr. Macurre and 
by unanimous consent, Mr. PREYER was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. I thank the gentle- 
man for yielding. 

I thank the gentleman from North 
Carolina (Mr. Preyer) for his excellent 
statement. 

I would like to say to the gentleman 
from Michigan that the statement he 
keeps making that the money will be 
the same and will be equitably distrib- 
uted is absolutely and totally false to 
the degree that appropriations fall short 
of authorizations. The fact of the mat- 
ter is that there will be less per child 
for those States which have, as the gen- 
tleman from North Carolina has pointed 
out, significant increases in the number 
of children actually served under the 
program. 

I might add that the gentleman’s ump- 
teenth revision of his amendment, which 
now calls for the Secretary to provide 
for the reallotment of amounts between 
States, as opposed to the earlier more 
blatantly inequitable versions of the 
gentleman's amendment, reminds me of 
the entitlements program in our national 
energy policy which the gentleman from 
Michigan has always opposed. 

O 1440 

So, I think irony is added upon irony 
here. The gentleman’s umpteenth ver- 
sion is just as bad as the earlier ones. 
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Mr. PREYER. If I might reclaim my 
last few moments, I would like to con- 
clude on a less parochial note than the 
rest of my statement, and I want to 
emphasize that this is a good bill for 
all States, and happily it is a bill that 
not only is a practical bill, but is also 
a humane bill. Sometimes I think today 
we think if a bill has a humane aspect 
to it that somehow it must be imprac- 
tical and otherworldly, and not an 
effective bill. 

I think this is an outstanding bill. 
I join with that great gentleman, Dr. 
Tim Lee Carter, who has done just a 
great job on the committee, in urging 
its passage. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the last word, and I rise to speak 
against the amendments. 

Mr. Chairman, the really critical ques- 
tion that is before this body is whether 
or not we are going to take an existing 
program—not start a new program, not 
figure out some new-fangled way to deal 
with yet another problem—but take an 
existing program and tune it and make it 
work. 

We are always telling ourselves and 
the country that that is what we ought 
to be doing around here. This is an 
opportunity to do it, after 3 solid years of 
work by the Health and the Environment 
Subcommittee. Three or more years of 
analysis has been done outside of Gov- 
ernment as well as inside Government 
as to what changes need to be made to 
stimulate physicians to participate in 
the program, to stimulate States to reach 
out for kids and to track those kids 
through the process so that they do not 
fall by the wayside. Then we can achieve 
enormous cost savings that result from 
getting someone taken care of early ina 
preventive fashion rather than paying 
the enormous hospital bills that come 
later, after the health care of a person 
has been ignored at earlier stages. 

Let me give my colleagues some data. 
The Community Health Foundation of 
Evanston, Il., did a cost impact 
study in North Dakota on what kinds 
of results actually occur when you have 
a CHAP-like approach to health care of 
children. What they found is that 
screened persons participating in this 
kind of preventive health care program 
use 21 to 39 percent fewer inpatient 
hospital services. With respect to costs, 
total per capita expenditures were 36 
to 44 percent lower for screened per- 
sons, persons under the CHAP-type pro- 
gram. Per capita expenditures for in- 
patient hospital services were 47 to 58 
percent lower for screened persons. Per 
capita expenditures for pharamaceuti- 
cals were 18 to 21 percent lower for 
screened persons. Overall it amounts to 
a savings of 40 percent of the health 
dollar. 

Some estimates that have been made 
are that when this program is operat- 
ing effectively with the incentives and 
the fine tuning the committee has de- 
veloped for the programs, that we will 
be saving as much as a billion dollars 
a year in State and Federal expendi- 
tures. 
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Mr. STOCKMAN talks about the medic- 
aid dollars already being spent. Yes, 
we are spending $3.4 billion. We are 
spending it on 11 million children, but 
only 2 million of them are being 
screened, and we could cut those dol- 
lars back by as much as 40 percent if 
we reach out and get the additional chil- 
dren. What the Stockman amendment 
does, regardless of what the intention 
of its author may be, is to turn incen- 
tives upside down, to give the most in- 
centive where the least is needed, and 
the: least incentive where it is most 
needed. This is because in States where 
there are many new families, and chil- 
dren to be added into the program as 
the gentleman from North Carolina 
pointed out, they will be operating under 
a cap or under some all too arbitrary 
allotment power that the Secretary 
might have. They will be told, in effect, 
the more people you enroll in the pro- 
gram, the fewer dollars per child you 
are going to have. Moreover, we will not 
even be able to tell you whether next 
year there is even going to be a pro- 
gram, whether there will be any appro- 
priations, whether the Congress will see 
fit to act. 

I have example after example of how 
there have been delays in services for 
disabled children under SSI, under Child 
Welfare Services, under community 
mental health programs, in the aprro- 
priations process; so even assuming that 
all of the dollars would eventually be 
there, which is highly dubious, we are 
still going to be dealing with real life 
situations where kids who need help, 
and taxpayers who need relief, are go- 
ing to be left short, because we do not 
act to take care of health problems 
early. 

Let me give my colleagues an example 
I discussed the other day in my general 
debate statement. Let us take a bright, 
attractive, talkative 3-year-old child 
that has asthma. The family is first told, 
Oh, she will grow out of it, it is OK. 
Then she has a crisis. She goes into the 
hospital, waits around. Ultimately ox- 
ygen is not going to her brain. She ends 
up partially paralyzed and cannot now 
walk, and has been costing the taxpay- 
ers a lot of money for 2% years. 

She is now 5% years old. Everyone 
agrees that if the child had been enrolled 
in a comprehensive care program, and 
the family had been worked with, and 
people familiar with her condition had 
been brought into the picture early, this 
never would have happened in the first 
place. It would not be costing this child 
nearly her life, her family this unneces- 
sary disaster, and costing us the dollars 
it is now costing us. 

The Stockman amendment simply 
must be defeated if we are going to be 
serious about either the health of our 
children in this country or saving the 
taxpayers money. 

I am reminded with this amendment 
of a statement by Edmund Burke: 

The age of chivalry is gone. That of 
sophisters, economists, and calculators, has 
succeeded. 


Let us not let that prove true in this 
House today. Let us not be sophists; let 
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us be truly carir.g about the lives and 
health of our children and let us be sen- 
sible about saving billions of tax dollars 
by keeping people out of hospitals by 
using cost-effective preventive care 
strategies. 

Ms. MIKULSKI. Mr. Chairman, I move 
to strike the last word, and I rise to speak 
against the Stockman amendment for 
several reasons. 

One, I feel that the Stockman amend- 
ment would not assure that States are 
provided the incentives to correct the de- 
ficiencies of the early preventive and 
detection program, otherwise known as 
EPSDT. One of the whole reasons behind 
the CHAP program was to correct the 
deficiencies of what the Congress had 
passed in terms of prevention and 
screening programs. 

What happened under the earlier de- 
tection act was, No. 1, lots of kids were 
not enrolled because there was no “good 
guy bonuses” to bring States into it. In 
other words, there were no financial in- 
centives to do the kind of outreach effort 
to enroll the eligible children and thus 
achieve some of the benefits discussed 
by the gentleman from New Jersey. 

Our CHAP bill would provide those 
incentives. The Stockman amendment 
would work against that. 

Second, it would not assure that ade- 
quate Federal funding to support the 
needed health care services for children, 
especially in the area of preventive care, 
would be achieved. Such new services, as 
hearing, vision services and others would 
be eliminated. 

As someone who worked as a social 
worker in Baltimore for a number of 
years, I can only tell my colleagues that 
very often early detection and proper 
treatment of physical illness can result 
in enormous, not only savings in terms 
of heartbreak, but to the taxpayer. 

I was somewhat of an expert in juve- 
nile delinquency, and one of the things 
that we learned was that so many of the 
kids who ended up in our training schools 
as preadolescents were undetected dys- 
lexics when they were in second and third 
grade. Because they could not read, they 
started to hook school, which then led 
to truancy and a variety of other prob- 
lems. 

But I also want to make a point about 
the State incentives. Under the Stock- 
man amendment what we, in effect, 
would do, is place the States in a type of 
uncertainty because they would never 
know how much money they were going 
to get under this program. So, therefore, 
this would have tremendous negative 
impact, on the types of programmatic 
services that they would provide; and, 
in their efforts to enroll eligible children. 

Let me elaborate, a detailed analysis 
of the Stockman amendment by the Chil- 
dren’s Defense Fund shows: 

WHY Oppose tHE STOCKMAN AMENDMENT TO 
H.R. 4962 
1. ALTHOUGH BILLED AS STRICTLY A BUDGET- 


REDUCING AMENDMENT, THE STOCKMAN 
AMENDMENT WOULD MAKE MAJOR POLICY 
CHANGES WHICH WILL RENDER CHAP INEF- 
FECTIVE 

While H.R. 4962 includes provisions which 


actually put an effective program in place, 
under the Stockman amendment CHAP 
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would simply pay doctors’ bills. The Stock- 
man proposal would do nothing to deal with 
programmatic shortcomings in EPSDT. It 
would not address the problem of getting 
providers (including clinics, doctors, and 
dentists) to participate in the program. Nor 
would it give states necessary incentives to 
reach out to eligible children and make sure 
they receive the program's services. It ignores 
altogether the lessons learned from EPSDT 
which show conclusively that more than fi- 
nancing is needed to reach low income chil- 
dren with necessary care. 

While H.R. 4962 builds in minimum spec- 
ifications regarding who is eligible and what 
services are covered, the Stockman amend- 
ment would strip CHAP of most of these 
standards. As such it would allow a two- 
class system by which near poor children 
and children in intact families will receive 
more limited benefits than AFDC children. 
And, children of different ages in the same 
family will also be eligible for different serv- 
ices. 

2. ALTHOUGH PUT FORTH IN THE NAME OF 
FISCAL RESPONSIBILITY, THE STOCKMAN 
AMENDMENT LACKS THE BARE ESSENTIALS TO 
GUARANTEE FINANCIAL ACCOUNTABILITY IN 
CHAP 
The minimum required services go little 

further than the requirements in EPSDT, yet 

states will receive considerably more funding 
through CHAP. 

The bill contains no standards for assuring 
that new funds are spent judiciously to ex- 
tend new services to needy children. 

The proposal lacks any means to assure 
that funds are spent consistent with a state's 
CHAP plan. Nor does it provide any recourse 
when, because of inadequate programs, chil- 
dren are unable to receive the services to 
which CHAP entitles them. 

3. THE STOCKMAN AMENDMENT WILL MAKE 
ONLY INSUBSTANTIAL REDUCTIONS IN THE 
BUDGET, WHILE DISTRIBUTING THE NEW FUNDS 
IN UNACCOUNTABLE WAYS AND DENYING CHIL- 
DREN THE VERY SERVICES H.R. 4962 IS CARE- 
FULLY DESIGNED TO PROVIDE 
The Stockman amendment assumes that 

90 percent of the new funding required to 
implement H.R. 4962 will be appropriated 
each year. These funds will be distributed 
through a new program with minimal pro- 
gram standards and virtually no mechanism 
to insure fiscal accountability. 

Because it lacks provisions which assure 
CHAP funds are spent effectively, new federal 
funds through the Stockman amendment 
might simply replace state funds now being 
spent and do little or nothing to extend new 
services to needy children. 


Mr. WHITTEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I do not believe anyone 
can differ with my colleagues who have 
spoken earlier about the value of atten- 
tion to the health of our children. 

What I would like to stress to the 
Members today is that we as a Congress, 
in my judgment, must return to an an- 
nual review of governmental spending. 
It is not that this program will not have 
the same appeal, the same need as it 
has at present. However, we must re- 
member that a former Secretary of HEW 
said that there is about $7 billion a year 
wasted in that Department. I would guess 
that is probably on the low side when you 
look at the facts, but that does not nec- 
essarily apply in this type of program. 

(By unanimous consent Mr. WHITTEN 
was allowed to proceed for 5 additional 
minutes.) 

Mr. WHITTEN. Mr. Chairman, my 
purpose here is to call the Members’ 
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attention to some facts that exist. I do 
not know anything we could do that 
would be more disastrous to children and 
to adults than to have our economy fail. 
Nothing would be worse for us than to 
have our economy break down. If you 
study history, you will find that has hap- 
pened before. It has happened not only 
in foreign countries, but in this country. 
CURRENT ECONOMIC SITUATION 

Upon becoming the chairman of the 
Appropriations Committee of the U.S. 
House of Representatives, I had a study 
made to review the economic condition 
of our country. This is what I found. The 
dollar has depreciated 50 percent since 
1967. We have continued to buy more 
from abroad than we have sold. We have 
taken the gold from behind our currency 
and the silver out of our coinage. There 
is virtually nothing behind our money to- 
day except a promise to pay. Our public 
debt has reached nearly $800 billion and 
from present commitments is estimated 
to increase to $900 billion by 1980. 

Due to the higher cost of money, in- 
terest on the public debt will increase by 
$5.9 billion in 1980 to a total of nearly 
$60 billion. Only 57 percent of the Fed- 
eral budget—budget authority—is han- 
dled by the Appropriations Committee 
through the annual budget process, and 
24 percent of this is virtually uncon- 
trollable. Under present laws, Congress 
has effective control over only 38 percent 
of the budget authority proposed for 
1980. About 58 percent of the funds in 
the budget are indexed by basic law to 
guarantee increases to meet inflation, re- 
gardless of appropriation ceilings. Add- 
ing funds to offset inflation merely 
brings on additional inflation. It is like 
trying to put out a fire with gasoline. 

We see that the prime rate has gone 
above 15 percent. The last sale of Gov- 
ernment securities brought about 13-per- 
cent interest, the highest in the history 
of our country. 

We see the Government making loans 
to U.S. corporations because they are in 
trouble. The Government is trying to 
shore up business through guaranteeing 
loans. 

Guaranteed loans are kind of like a 
fellow saying, “Oh, sign my note, it will 
not cost you anything.” We are doing 
that right and left. 

Now, we have Chrysler, which is a se- 
rious problem for the whole country, not 
only for the employees, but for the indus- 
try. Before that, we had Lockheed. I 
could go on and on and mention many, 
many others. I could mention loans made 
by the Farmers Home Administration, 
or the Small Business Administration. 
When money gets to where it is bringing 
15-percent interest we are already risk- 
ing our economy. 

Some Members say, “It cannot hap- 
pen to us.” I say, it is happening to us. 
Already we are reading the paper where 
the oil-producing countries are saying, 
“We will not take dollars for our oil.” 

INFLATION IN GERMANY 


I see us today in a situation which ap- 
proaches that of Germany after World 
War I. All of us have heard tales of the 
rampant inflation that destroyed the 
working class and led to eventual take- 
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over by Hitler. Yet, few people are ac- 
tually aware of how that inflation pro- 
gressed. 

In July 1914 the mark was valued at 
4.2 to the American dollar. In July 1921 
it was valued at 76.7 to the dollar. In 
January 1922 the value had dropped to 
191.8 to the dollar. Inflation was steady 
but gradual for eight years until July 
1921 when it exploded into a classic cur- 
rency inflation that led to the collapse of 
the entire German financial system in 
1923. On November 15, 1923, the mark 
was valued at 4,200,000,000,000.0 to the 
dollar. 

All the marks that existed in the world 
in the summer of 1922—190 billion— 
were not worth enough by November 
1923 to buy a newspaper. Legal interest 
rates reached 22 percent per day. 

I tell you that the change in the value 
of the American dollar for the first half 
of this period has kept up with what 
happened to the German mark, and we 
are reaching the point now where there 
is no dollar, and no gold and no silver 
behind it. 

We are sponsoring these programs and 
they will be paid. Somebody said, “Do 
you think the American people would 
ever repudiate that debt?” 

I said, “No, not as long as you pay it 
with paper. They will just print paper.” 

What théy finally had to do in Ger- 
many was set aside the old money and 
set up a new money and start all over 
again. 

NEED FOR ANNUAL REVIEW 

So, what I am saying is that I agree 
with every word that has been said about 
the value of this program. I am saying, 
please keep the right to review it every 
year, because we soon will be to the point 
where the dollar is valueless and there 
will not be anything left other than the 
Government. If the Government breaks 
down we can have all the hospitals in the 
world, but if they are not operating it is 
no good. If we cannot get the gasoline to 
get to the hospitals, it is no good. If we 
are going to deal with these problems, 
we are going to have to stop entitle- 
ments now. I am saying that whether 
you want to or not, you are going to have 
to deal with entitlements. 

I repeat, I strongly support the child 
health assurance program, but I have 
consistently opposed entitlements. Let 
me read from my floor remarks of last 
May 3 on the budget resolution: 

If the Congress is ever going to exercise 
adequate control over the spending side of 
the budget, we are going to have to come to 
grips with what we call entitlements. 

Entitlement authority is defined in the 
Congressional Budget Act as spending au- 
thority— 

“s * + to make payments, including loans 
and grants, the budget authority for which 
is not provided for in advance by appropria- 
tion acts, to any person or government if, 
under the provisions of the law containing 
such authority, the United States is obli- 
gated to make such payments to persons or 
governments who meet the requirements es- 
tablished by such law.” 

Involving primarily payments for individ- 
uals, entitlement programs have escalated 
in the past decade to the point where this 
year they constitute over 75 percent of the 
uncontrollable outlays and 55 percent of the 
total gross budget outlays. The growth in 
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entitlement programs is evidenced when 
compared with 10 years ago when they con- 
stituted 64 percent of the uncontrollable out- 
lays and only 40 percent of the total budget. 

Mr. Chairman, this trend should be alarm- 
ing to Members of this House, and others 
concerned with problems of budget control. 

INDEXED PRICE INCREASES 

Mr. Chairman, another extremely serious 
problem which must be reviewed in connec- 
tion with controllability involves escalator 
or price-increase provisions. In recent years, 
the enactment of legislative provisions pro- 
viding for benefits under entitlement pro- 
grams to increase automatically has had an 
enormous adverse impact on the ability to 
control the budget. 

With the exception of Federal pay, all such 
adjustments become effective automatically 
without the requirement of any current ac- 
tion by Congress. All major entitlement pro- 
grams involving payments for individuals are 
now affected by price indexes. About 58 per- 
cent of the budget authority this year in- 
volve programs which are adjusted automat- 
ically by price indexes. 

The impact of these adjustments in any 
one fiscal year differs by program because 
of variances in effective dates and escala- 
tion percentages. However, if it is assumed, 
for example, that a 7-percent adjustment 
was in effect for all the subject programs 
uniformally over a 12-month period, the in- 
creased cost would be in excess of $20 bil- 
lion. In other words, through these escalator 
clauses, additional inflation is added to 
match inflation—or double inflation—and 
one can see that is worse than no cure. 

It should be obvious to nearly everyone 
concerned that we cannot ever hope to beat 
inflation simply by keeping up with it, by 
increasing expenditures. You do not beat in- 
flation by simply adding to it. 


We must have annual review of all 
spending if we are ever going to bring 
spending under control. 

RECONSTRUCTION FINANCE CORPORATION 


I recently introduced a bill (H.R. 
5920) to restore the Reconstruction 
Finance Corporation. Conditions are 
now exactly like they were preceding 
what happened to us before in the 
1930's. Let us not speed the matter up. 

So, if we really want to help our chil- 
dren and middle-aged and old people 
and future generations, let us turn back 
this refusal to let the Congress review 
spending programs every year. I do not 
know of any committee that tries harder 
to meet our country’s needs than our 
HEW subcommittee under the present 
chairman and under the preceding 
chairman, but please protect all of us 
by allowing an annual review. It is 
essential if we are going to save the 
country, 

Mr. FOUNTAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from North Carolina. 

Mr. FOUNTAIN. Mr. Chairman, I 
have tremendous respect for the chair- 
man of this subcommittee, for my dis- 
tinguished colleague from North Caro- 
lina who is on this committee, for the 
gentleman from Kentucky and others 
who are interested in our children. I 
do not believe any other person is any 
more concerned about the welfare of 
our children from wherever they come, 
or whatever their situation in life, than 
I am. But, I want to ask the gentleman, 
is an entitlement program not a signed 
blank check? 
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Mr. WHITTEN. Well, I do not know. 

Mr. FOUNTAIN. Because they just fill 
it in with whatever the needs are not 
according to an authorization bill and 
an appropriations bill, but as an auto- 
matic demand for funds. 

Mr. WHITTEN. It is an unreviewable 
commitment. We cannot tell what the 
amount will be. There is no review of 
the amounts. 

That is my complaint. I too support 
the program. 

Mr. FOUNTAIN. The point I am trying 
to make is, we sign the check and later 
it is filled in for whatever amount is 
needed. It can go up and up and up. In 
other words, it is not subject to normal 
appropriation controls. In other words, 
when the Congress acts, its decision 
amounts to both authorization and ap- 
propriation, at the same time. 

Mr. WHITTEN. That is right, but the 
point is that we are paying it by further 
inflation, where we are running $70 bil- 
lion behind every year. By putting these 
new programs in as entitlements we are 
paying for them by inflation and adding 
to the process of collapse of the economy. 

Mr. FOUNTAIN. Would the gentleman 
also agree that it is about time for us, 
in this time of recession and its impact 
on the economy, with other attacks on 
this country and in view of the needs and 
general welfare of all our people, to take 
a look at the approximately $900 billion 
national debt, and the approximately $40 
billion interest we are paying on that 
debt, and the fact that all the expansion 
put in this program is going to have to 
be borrowed and paid for at an interest 
rate of from 10 to 13 percent? In other- 
words, we are expanding this program 
with money we must borrow. 

Mr. WHITTEN. The point is, we are 
reaching the point where the other fellow 
will not take our money. If we do not 
stop entitlements by operating in an even 
worse situation than the gentleman 
describes. 

Mr. FOUNTAIN. Would the gentleman 
argue that to continue this kind and 
manner of spending and expanding Fed- 
eral programs amounts to fiscal ir- 
responsibility? 

Mr. WHITTEN. We could have a 
crackup in the economy. It has hap- 
pened in other countries, and we are 
headed down that road. 

Mr. FOUNTAIN. I thank the gentle- 
man for yielding and for his responses 
to my questions. 


O 1500 
Mr. GIAIMO. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 


As chairman of the Budget Committee, 
I rise to offer a budgetary perspective on 
H.R. 4962, the Child Health Assurance 
Act of 1979. 

I strongly urge you to support this bill 
as it was reported by the Committee on 
Interstate and Foreign Commerce. You 
should reject the amendment proposed 
by Mr. Stockman of Michigan. This 
amendment would undermine the basic 
purpose of the Child Health Assurance 
Program (CHAP); impose financial 
hardship on State governments; and re- 
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sult in considerable administrative prob- 
lems, unnecessary expenses and addi- 
tional employees at the Federal and 
State levels. 

The second budget resolution, which 
we recently passed, assumes enactment 
of this legislation and contains sufficient 
funds to support it. 

The second budget resolution provides 
& total of $54.450 billion in outlays for 
health programs under function 550, 
which include medicaid. The bill now 
before us will use $131 million of this 
amount to expand services to low-income 
children and pregnant women. 

However, program costs will increase 
in the outyears as additional eligible 
children are served. By 1984, program 
costs will total almost $2 billion, a figure 
which was assumed in the budget totals 
that have been projected for fiscal year 
1984 as part of the second budget reso- 
lution. This cost may seem high. How- 
ever, we must weigh the direct program 
costs against the long term savings to 
be derived from providing additional 
primary care services which this bill 
requires. 

As reported by the Interstate and 
Foreign Commerce Committee, CHAP is 
designed to emphasize preventive health 
care, including immunizations and early 
prenatal care. Such services are far less 
costly than the episodic and curative 
care which we now are supporting in the 
absence of a program such as CHAP. 
CHAP also will assure that health prob- 
lems are treated once they are diag- 
nosed. These areas of emphasis in CHAP 
are intended to correct failures of the 
medicaid early periodic screening, diag- 
nosis, and treatment program, which 
currently is the vehicle for providing 
health seryices to low-income children. 

In developing the 1980 budget, we 
were, as you well know, very concerned 
about holding down the deficit. At the 
same time, however, we in the House 
thought it essential to maintain and 
improve some domestic programs de- 
signed to provide assistance to youth and 
the poor. CHAP is such a program. 

Mr. Chairman, I strongly urge the 
members of the committee to support 
this bill as it was reported by the Com- 
mittee on Interstate and Foreign Com- 
merce, and we should reject the amend- 
ment proposed by the gentleman from 
Michigan (Mr. Stockman). This amend- 
ment, as the Members have been told, 
would undermine the basic purpose of 
the child nealth insurance program, im- 
pose financial hardship on State govern- 
ments, and result in considerable admin- 
istrative problems, unnecessary expenses, 
and additional employees at the Federal 
and State levels. Other speakers have ex- 
plained these problems to you in a better 
manner and in greater detail than I can. 

I would like to address myself to the 
basic issue which is involved here as to 
whether or not this program should be 
capped with appropriations or should 
continue in the normal entitling fashion 
as the rest of the medicaid program does. 
You know that when we in the Congress 
adopted the second budget resolution 
just recently, we assumed enactment of 
this program. This is a very worthwhile 
program, and it is one of the keystone 
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programs of the Federal Government’s 
new initiatives in the area of health, 
health for young people, for children and 
young people. 

I will not take a back seat to anyone in 
this Chamber in efforts to curtail Federal 
spending. You have heard me stand in 
this well time and time again and argue 
that we have got to get better control 
over the taxpayers’ dollars, which we are 
spending with increasing frequency in 
the Congress, and which, in my opinion, 
on occasions we fritter away in foolish 
and wasteful fashions. 

You know that I have been trying my 
best to get control over Federal spending. 
You may also know that I have just in- 
troduced a bill, the Federal Spending and 
Tax Control Act, which will be a very 
strong effort by the Congress to get bet- 
ter control over Federal spending. 

I ask you all to look at that bill, which 
was filed and which is in yesterday’s 
Recorp, and to join with us in cospon- 
soring it. That bill will limit spending by 
the Federal Government to a percentage 
of the gross national product. It will also 
limit tax expenditure, which is another 
big area of Federal spending, to a per- 
centage of the gross national product. 

It will make provisions whereby within 
several years we will bring loan guaran- 
tees, the credit functions of the Federal 
Government, and direct loans under con- 
trol. That is the way in which we can get 
better control over Federal spending and 
make greater certainty that our money, 
the taxpayers money, is spent wisely. 

That leaves another big area that we 
have got to address ourselves to, the area 
of Federal spending which is not the sub- 
ject of my legislation because I think it is 
an area that has to be addressed sepa- 
rately. That is the whole question of 
entitlement. 

The gentleman from Mississippi (Mr. 
WHITTEN) , the chairman of the Commit- 
tee on Appropriations, on which I also 
have the privilege to serve, knows that I 
also am terribly concerned about the 
growth of entitlement programs and the 
need and the necessity to get better con- 
trol over entitlements. We can do it, and 
we will do it. We must do it, but not in 
this fashion—not in this fashion. Let 
us not start with one of the highest pri- 
ority issues of the Federal Government: 
health. I cannot think of any priority in 
the domestic area higher than health. 

You have heard me argue against pro- 
grams that I thought did not have a 
higher priority and, therefore, should 
belong at the State level, and you may 
remember at the time that I said I would 
much prefer to see a high Federal na- 
tional priority given to the area of health. 
I mean that, and it is a very real national 
priority and a Federal responsibility. 

Here we come along now with a new 
program, a Federal program. What is it 
designed to do? It is designed to help 
young children and to prevent illnesses; 
to help those people on medicaid who 
cannot afford to take care of themselves, 
or who are not fortunate enough to have 
parents such as ourselves who can take 
care of our children. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Gramo 
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was allowed to proceed for 5 additional 
minutes.) 

Mr. GIAIMO. We are making an ex- 
citing new start by expanding a pro- 
gram, bringing in more children and 
trying to screen and prevent illness. I 
do not think there is a finer thing that 
a national government can do than that. 
We are saying, fine, but let us start by 
crimping them moneywise, by seeing to 
it that they cannot properly function 
and do the job. I say that is a mistake. 
If you want to look at all the entitle- 
ments of this Nation, let us do it; but, for 
heaven's sake, we are talking about med- 
icaid. We are talking about a program 
that involves $13 billion of Federal 
money, let alone another $10 billion of 
State money. We are bettering that pro- 
gram by bringing on this new CHAP 
program. And you are going to say here 
that we are going to hamstring it? We 
are going to make it very difficult, ex- 
tremely difficult, for the proper applica- 
tion of this program, and we are going 
to make it questionable whether or not 
we can reach all of the young children 
that we want to bring in on this pro- 
gram? I say this is not the wise place 
to start our reform movement. Let us 
attack the problems that we have with 
entitlements. We are not going to abolish 
entitlements; we are going to try to re- 
form them. We are going to try to make 
them work better. 

I will say to my dear friend and chair- 
man, the gentleman from Mississippi 
(Mr. WHITTEN), we can get an annual 
oversight over them—whether or not 
they are subject to appropriations or not. 
If we did more oversight in this Con- 
gress rather than more spending, we 
could get a better picture of how pro- 
grams are working, how effectively they 
are working. I think this program holds 
out promise for better health for young 
children in America and, for heaven’s 
sake, it is the last place where I want to 
initiate a reform movement of subjecting 
it to something other than the general 
entitlement program which applies to 
the rest of medicaid. So I say let us not 
adopt this amendment today. Let us look 
at the totality of the medicaid program 
at the proper time, see how that works, 
see whether that should be changed. 
There are entitlements that should be 
eliminated in this country. I am not so 
sure that the social security one should 
be eliminated as an entitlement, or that 
medicaid should be, but let us look at 
them all and study them in an oversight 
fashion. But let us not curtail and crimp 
this new, exciting program which holds 
out promise for the health of more young 
people who are presently not getting 
that help. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. Mr. Chairman, 
the gentleman yield? 

Mr. GIAIMO. I yield first to the gen- 
tleman from California (Mr. PANETTA), 
and then I will yield to the gentleman 
from Michigan (Mr, STOCKMAN). 

Mr. PANETTA. I thank the gentleman 
for yielding. As a member of the com- 
mittee, we have targeted in the area of 
entitlements because this is 75 percent 
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of the budget that we feel we do not have 
a handle on. But how do we do that? We 
do not do that necessarily by just elimi- 
nating entitlements. We are not going to 
eliminate entitlements. We are not going 
to eliminate medicaid. We are not going 
to eliminate medicare. We are not going 
to eliminate social security, or veterans’ 
programs, or unemployment compensa- 
tion. We recognize that. That is a politi- 
cal reality. 

The target is how do we reform those 
programs? How do we reform them so 
they are better administered, so they will 
hit the people where they should be hit? 
That is the target. We did not get rid of 
the disability program; we reformed it. 
And we did not get rid of hospital care; 
we tried to control the costs in that pro- 
gram. It did not happen. We are not try- 
ing to eliminate those programs, but we 
are trying to target reforms. That is 
where the effort ought to be. It seems 
to me that is where the gentleman’s ef- 
forts ought to be with regard to this pro- 
gram if he feels it is wasting money. Let 
us not turn this program into an annual 
authorization. Look at the food stamp 
program. We developed a cap, and when 
we ran into the cap on the Food Stamp 
program, everybody increased it because 
they were afraid of cutting off food for 
people. The same thing will happen 
here. We are going to automatically in- 
crease the cap because we do not want 
to cut off health care for children. That 
is the reality. 

If the gentleman is really concerned, 
the area to target is in reforms. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? ° 

Mr. GIAIMO. I yield to the gentleman 
ftom Michigan. 

Mr. STOCKMAN. I appreciate the 
gentleman's yielding. I have heard the 
words a number of times ‘cut, crimp, 
gut, eliminate, scale back,” but the fact 
keeps getting lost that the $3 billion that 
I authorized in my amendment is taken 
from the numbers estimated by the CBO. 
We are fully funding the program. How 
can one conclude that that is somehow 
the effort that is being made here? 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. GIAIMO) 
has expired. 

(By unanimous consent, Mr. GIAIMO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. STOCKMAN. If the gentleman 
will yield further, I am merely suggest- 
ing to the gentleman that we start a new 
effort. We expand services that are there 
today. It is estimated that will cost $3 
billion. We are permitting that to be au- 
thorized and avpropriated, but at least it 
gives some midpoint check 3 years down 
the road to see where we go from there. 
How is that gutting a program? 

O 1510 

Mr. GIAIMO. You will have the oppor- 
tunity to have oversight on the program. 
The gentleman has indicated he is using 
CBO estimates and he wants to make 
sure there are sufficient amounts of 
money there to fund the program. 

We mentioned earlier today the ad- 
ministrative difficulties that would be in- 
volved in having a huge medicaid pro- 
gram which is not subject to appropria- 
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tions and then having a new portion of 
it which would be. There would be great 
administrative upheaval, conflict and 
difficulty. 

The fact is that what you are really 
trying to do—I agree with you and I will 
join with you—you are trying to find 
ways to save money. We can do that. 
There are many ways. We can look at the 
whole question of entitlements in gen- 
eral. We can look at the whole medicaid 
program. We can look at many of these 
things. 

All I am saying is, let us do it in an 
orderly fashion. Let us not select this 
small, new program that has such a high, 
high priority as a national purpose, and 
small only in relationship to other pro- 
grams. It certainly is large and will grow 
larger. It is not going to accomplish that 
type of saving because as the gentleman 
from California indicates, as happened 
with food stamps, the moment you hit 
that ceiling they will be falling over 
themselves to come down here and get 
an emergency appropriation to raise the 
cap. So what is the purpose of it? 

Mr. Chairman, the purpose of it in my 
opinion, is and, what I am afraid of is, 
if you go this route, you are going to 
hamstring the administrators of this 
program and make it difficult for them 
to administer the program but more im- 
portantly make it difficult for them to 
reach the total number of children who 
are out there who need the help. 

Mr. MICHEL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment. It addresses the real issue in 
this debate today. That issue is not the 
child health assurance plan—practically 
all of us on this floor support the plan. 

The issue is the entitlements. This bill 
is an entitlement and it should not be. 

Uncontrollable spending presently 
constitutes 76 percent of all Federal out- 
lays, and three-fourths of them are en- 
titlements. Just 10 years ago this latter 
figure was only 64 percent. As a percent- 
age of total budget outlays, entitlements 
have gone up from 40 percent 10 years 
ago to 55 percent today. You know that 
the more entitlement programs we have, 
the less discretion we have over Federal 
spending. You may as well admit that 
we are doing nothing more than teasing 
and tickling the American taxpayers 
with our talk of balanced budgets, tax 
cuts and reduced spending, when we re- 
fuse to face the entitlement issue. You 
know the budget process is a sham if we 
do not back it up. 

This body has acknowledged as much. 
The House took unprecedented action 
last August and prevented the child wel- 
fare program from joining the entitle- 
ment rolls. 

The Budget Committee and its chair- 
man have acknowledged this, by embrac- 
ing a full review of entitlements by the 
various standing committees which have 
jurisdiction over them. 

Let us not reverse this pioneering prog- 
ress we have made thus far. 

The additional entitlement under the 
CHAP bill flies in the face of both the 
Budget Committee effort and the con- 
cern expressed by the House on August 2. 
It will increase uncontrollable expendi- 
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tures by nearly $2 billion annually by 
1984, according to CBO estimates. With 
no cap on the program, and in view of the 
history of sharp increases in medicaid 
expenditures, it is quite likely that the 
increases will be even higher than that. 

This amendment will simply change 
the new CHAP program from an entitle- 
ment program to one subject to annual 
appropriations. This will enable us to 
determine the annual funding levels for 
the program, rather than having them in 
effect imposed on us through the entitle- 
ment process. 

One of the arguments against this 
amendment is that CHAP is not really 
a new entitlement program, but simply 
expansion of an existing entitlement, 
and therefore, we should continue with 
the same entitlement funding method. 

However, CHAP is, indeed, a new pro- 
gram, which simply relies on medicaid 
as the authorizing framework. It estab- 
lishes different eligibility standards than 
the regular medicaid program. It re- 
quires different services. It establishes 
different Federal matching criteria, and 
it is limited to just two groups of peo- 
ple. It is, in other words, different in al- 
most every respect from the existing 
medicaid program, and will have to be 
administered independently of that pro- 
gram. 

Consequently, since the program 
structure is not the same, it is not es- 
sential that the funding mechanism be 
the same. 

Since a separate administrative mech- 
anism will have to be established any- 
way, it will not take much more to in- 
corporate into it the annual appropria- 
tions method of funding. 

With this being a new program, it is 
particularly important that we review 
it each year to make sure that it is op- 
erating as we intended and that it is 
being administered properly. If the pro- 
gram administrators are aware that such 
a review will be undertaken annually, 
with funding dependent on the outcome, 
it is amazing how much more diligent 
they can become. 

It is no accident that most of the 
waste, fraud, and abuse at HEW has 
taken place in the entitlement pro- 
grams. When the money is automatically 
funneled out, there is simply no effective 
oversight, and the administrators know 
it. If you do not make this program 
subject to annual appropriations, you are 
going to open the door to the same 
amounts of waste, fraud, and abuse that 
we have had in the AFDC, medicaid, and 
SSI programs. 

The Stockman amendment will enable 
us to maintain some semblance of con- 
trol over this program and thus hopefully 
avoid the 10 to 15 percent yearly losses 
that have been taking place under med- 
icaid. We will be able to base funding 
on the record of accomplishment. If the 
program is not doing what it ought to 
be doing, then we should not be throw- 
ing large sums of Federal dollars into it 
until it is straightened out. If it proves 
successful, then we can act to increase 
funds accordingly. 

I should emphasize that the amend- 
ment does not change the basic structure 
of the program as developed by the com- 
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mittee. In that respect, it may not go as 
far as this Member would prefer, because 
I would like to see some structural 
changes. The amendment, however, is 
concerned solely with the funding pro- 
cess, which means that those of you who 
support the program as developed by the 
committee need not fear that support 
for this amendment will in any way 
undermine that program. 

It should also be kept in mind that 
the authorization levels provided by the 
amendment are equal to the amounts 
which CBO estimates it would take to 
fund the program as an entitlement, so 
the amendment does not provide any cut- 
back in the funding levels or scope of the 
program. 

This amendment is practically identi- 
cal to the motion I offered on August 2 
to the child welfare bill. This amend- 
ment, like that motion, simply changes 
the program from an entitlement pro- 
gram to one subject to annual appro- 
priations. Two hundred and four of you 
voted for that motion, in an effort to 
stem the rising tide of uncontrollable 
expenditures. 

A similar stand is necessary here, and 
even more so, because while that child 
welfare program involved $266 million, 
this CHAP program involves nearly 10 
times the amount. 

It is essential to act when new or ex- 
panded entitlement programs are ini- 
tially proposed, because once enacted it 
becomes very difficult to shift back. This 
is the day of reckoning, in other words, 
and it does no good to refuse to act here 
and then later on wring our hands in 
agony over the rise in uncontrollables. 

This amendment is a must if we are 
to regain any decent semblance of con- 
trol over Federal expenditures, and I 
strongly urge its adoption. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. RoussELtot and 
by unanimous consent, Mr. MICHEL was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I will be happy to yield 
to the gentleman from California. 

Mr. ROUSSELOT. I appreciate my 
colleague’s yielding. 

Mr. Chairman, I am really surprised, 
as I am sure the gentleman is, that our 
good colleague from Connecticut (Mr. 
Grarmo) , the chairman of the Committee 
on the Budget, who has talked many 
times about the runaway entitlement 
programs, in this Chamber and in the 
Committee on the Budget, would object 
to a cap on this new program, basically 
a new program—some elements have 
been tried in medicare—that the gentle- 
man would object to a ceiling that is 
basically beyond what was originally 
contemplated and is what the Congres- 
sional Budget Office has said would be a 
reasonable ceiling, $3 billion. 

Now, the gentleman mentioned a mo- 
ment ago that that did not sound like 
very much, or something like that, and 
I am sure he did not mean to infer that 
it was that, but he kind of downplayed it 
like it was not much. That is a lot of 
money, as I am sure the gentleman 
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knows as he adds up all of the billions in 
those budgets. 

Mr. Chairman, we have heard the 
gentleman talk many times here about 
the necessity of beginning to control the 
entitlement programs. 

Mr. Chairman, this is a control that, 
frankly, is beyond in its ceiling where 
many people thought it should be even 
in the committee. That was indicated in 
the committee report. So it is not a 
stingy ceiling, is it? 

Mr. MICHEL. Absolutely not. The gen- 
tleman from Michigan (Mr. STOCKMAN), 
the author of the amendment, has 
pointed out frequently that he is not 
really tinkering at all with that funding. 

Mr. ROUSSELOT. Is it not a real 
problem for the Committee on Appropri- 
ations to always have to be the bad guys, 
to begin to look at these entitlement pro- 
grams, because too many times the au- 
thorizing committees tend to be very lib- 
eral in their approach to spending the 
taxpayers’ money and it then comes to 
the Committee on Appropriations. 
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Mr. MICHEL. Well, it is very frustrat- 
ing for this gentleman to be listening 
hopefully that there will be some good 
testimony before our committee and 
knowing before we even get started that 
there is absolutely nothing you can do 
about it, because you are going to be 
faced with the fact that it is an entitle- 
ment and we will be required to fund it in 
full. 

Mr. ROUSSELOT. And is it not true 
that the people who say the place to at- 
tack that is in the authorizing legisla- 
tion? 

Mr. MICHEL. Yes. 

Mr. ROUSSELOT. Put the ceftlings 
there, they say. 

Mr. MICHEL. Yes. 

Mr. ROUSSELOT. Well, I agree with 
the gentleman that this is the place to 
do it. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I would be happy to 
yield to my friend, the gentleman from 
Connecticut. 

Mr. GIAIMO. Mr. Chairman, I will go 
along with the gentleman in his efforts 
to eliminate waste and abuse in the pro- 
grams. I have helped the gentleman in 
his efforts to do that. 

Waste appears in our entitlement pro- 
grams. It also appears in our discretion- 
ary programs. The gentleman and I could 
look into the Defense Department and 
find an awful lot of waste and that is a 
discretionary area of spending: but all 
that I am saying is that we are talking 
about a mammoth job here of looking at 
the entitlements of this country. I insist 
that we are going to have to do it and 
look at them. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MICHEL) 
has expired. 

(At the request of Mr. Gramo, and by 
unanimous consent, Mr. MICHEL was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. Yes. 
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Mr. GIAIMO. Mr. Chairman, all I am 
saying is that when you are talking about 
entitlements, remember, you are talking 
abou social security benefits. You are 
talking about veterans benefits. You are 
talking about many of the HEW pro- 
grams. You are talking about crop in- 
surance. You are talking about revenue 
sharing. You are talking about food 
stamps, all these multi-, multi-multi- 
billion-dollar programs. Let us look at 
them and we can save money. Here we 
come to a program for young children 
and that is the only place where you 
want to cut. 

Mr. MICHEL. Mr. Chairman, let me 
tell the gentleman, that is exactly my 
point. We have gotten so overburdened 
with them, that once given an oppor- 
tunity now to call a halt, at least 
temporarily so we can take a look, why 
do we go ahead and plunge more into 
that abyss that we have already agreed 
needs to be corrected. 

Mr. GIAIMO. Let us join together and 
look at the entitlement programs. 

Mr. MICHEL. That is the second step. 
Why should we expand or create new 
entitlements before we review them? 

Mr. GIAIMO. In the meantime, do not 
hamstring a new program that is pres- 
ently before us and that is the purpose 
of the cap, make no mistake about it. 
That is the purpose of a cap. 

You can run this program well; you 
can have oversight of this program and 
make sure it runs well. You do not have 
to have the hammer of an annual ap- 
propriation. ` 

Mr. MICHEL. Well, I do not want the 
record to indicate that this gentleman 
is opposed to the real purpose of the 
measure. As has been pointed out so 
many times by the gentleman from 
Michigan (Mr. StockMaN) and by oth- 
er Members, we are all in favor of the 
CHAP proposal but we want to make ab- 
solutely certain, however, that the levels 
of spending do not go on unchecked, and 
that the Congress have the opportunity 
to review this program to guarantee that 
we are getting our money’s worth. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

‘Mr. MICHEL. I would be happy to 
yield to the gentleman from Illinois. 

Mr. HYDE. Mr. Chairman, I think 
what the gentleman from Connecticut 
is saying in a nutshell is that we will 
sober up tomorrow, but meanwhile pass 
the bottle. 

Mr. MICHEL. Well, that is the gentle- 
man's own interpretation of what he 
said. I would not put words in the gen- 
tleman’s mouth, except to say that we 
have an opportunity here now to build 
one little additional step on that which 
we took on August 2 and do not add to 
the already excessive amount of un- 
controllables in our budget. 

I think the right approach is to sup- 
port the amendment of the gentleman 
from Michigan. 

Mr. CARTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am somewhat amused 
to hear the different causes of inflation 
in this country, when most of us know 
that the $60 billion to $90 billion we will 
spend this year and next on oil imported 
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from the OPEC nations is the basic cause 
of inflation in this country today. 

Not only that, the interest rate we 
have at the present time, 1542 percent, 
by the largest banks in our country adds 
to the fire of inflation. 

No one mentioned the Trident sub- 
marine, which is under construction to- 
day. It will cost more than $1 billion 
and most of my friends voted for that 
bill. They say they are against spending. 
This is only one of seven Trident sub- 
marines that will be constructed, each 
at a cost of more than $1 billion, per- 
haps $2 billion. Such spending will make 
this CHAP program look really small. 

Now, my friends I would like to put 
this amendment in proper perspective. 
Although 45 percent of the medicaid 
population is children, only 16.6 percent 
of medicaid expenditures are for chil- 
dren. 

Further, when you consider medicaid 
and medicare expenditures together, our 
two major health entitlement programs, 
Federal spending for children is only 
about 5 percent. 

The Stockman amendment would put 
à cap on part of medicaid expenditures 
for children, namely the CHAP pro- 
gram. Thus, the amendment of the gen- 
tleman from Michigan (Mr. STOCKMAN) 
would control less than 2 percent of the 
Federal medicaid and medicare spend- 
ing. 

The mountain labored and brought forth 
a mouse. > 


Now, my friends, I strongly oppose this 
amendment offered by the gentleman 
from Michigan to impose a spending cap 
on health services for poor children. As 
an original sponsor of this legislation, I 
can assure you that this amendment 
represents a major retreat from the 
goals of the programs we have devel- 
oped. 

I oppose the amendment for several 
reasons. First, the amendment fails to 
guarantee preventive and basic health 
care to all eligible low-income people. By 
subjecting the CHAP program to the un- 
certainty of the authorization and ap- 
propriation process, there would be no 
guarantee that sufficient funds would be 
available to pay for needed medical care 
for poor children. You can authorize 
anything in the world, but when it comes 
to the appropriation process, it is entire- 
ly different. Under the amendment a 
child might receive a health examina- 
tion which uncovers a serious, but cor- 
rectable medical condition, only to learn 
that there are not enough funds to pay 
for the needed treatment. In other 
words, “There is no room at the Inn” for 
that particular child. 

Because there would be a cap imposed 
on Federal CHAP expenditures, the 
States would have every incentive to cut 
corners and not seek out needy children, 
to minimize rather than maximize serv- 
ices, because of the uncertainty of receiy- 
ing sufficient payment from the Federal 
Government. All the positive incentives 
that we included in this legislation to in- 
sure that poor children would receive 
needed health services are reversed under 
this amendment. 

In addition, this amendment discrim- 
inates, as I said, against poor children. 
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While the rest of medicaid would remain 
an entitlement program for adults and 
certain groups of children, this amend- 
ment would put a spending cap on health 
expenditures for CHAP services for other 
poor children. These are the very chil- 
dren who are in the greatest need of 
health services and who have the most to 
gain from preventive measures. To in- 
corporate such an inequitable provision 
in this program would be irresponsible 
and inhumane. 

Also, this amendment will be ineffec- 
tive in controlling Federal health ex- 
penditures, because it would put a spend- 
ing cap on less than 2 percent of Federal 
health entitlement spending under medi- 
care and medicaid; 2 percent, my 
friends. 

You say you are doing things, that you 
are controlling budget expenditures. But 
you are referring only to 2 percent of 
Federal medicare and medicaid dollars. 
And yet you support funding to build the 
Trident and the MX missile which will 
cost billions of dollars, much more than 
this legislation which is before us today. 

Now, my friends, the gentleman from 
Michigan is really a fine gentleman and 
I reluctantly oppose him. 

The CHAIRMAN. The time of the gen- 
tleman from Kentucky (Mr. CARTER) has 
expired. 

(By unanimous consent, Mr. CARTER 
was allowed to proceed for 1 additional 
minute.) 


* Mr. CARTER. Mr. Chairman, the gen- 
tleman is a graduate of that great 
eastern seaboard school of Harvard, a 
graduate in divinity, and I guess in many 
other areas, perhaps, and really a nice 


man; but I think the gentleman is de- 
luded in this. 


Authorizations can be anything; but 
when it comes down to appropriations, 
only then will we know how much fund- 
ing or how little would be available for 
this CHAP program. 

As far as Iam concerned, I want to see 
the poor children of our country receive 
the eyeglasses and the hearingaids which 
they need. I want to see them get the 
prostheses which they need. I want to see 
that their buck teeth are repaired. This 
legislation will take care of that. It will 
take care of the harelip and the cleft 
palate as well, my friends. 

I regret to say that the gentleman’s 
amendment would not insure that all 
needed services would be provided, since 
it is an authorization and not an appro- 
priation. 

In addition this amendment creates 
tremendous administrative complexity at 
the State and Federal levels. 

Under this amendment—States will 
have to set up complicated management 
systems to separate spending under 
medicaid for currently eligible children 
from spending under CHAP for newly 
eligible children and pregnant women. 
This will create tremendous adminis- 
trative difficulties for State officials and 
for providers in the program. 

Also under this amendment a State is 
required to provide all the required 
services under CHAP even though it may 
not have sufficient funds unless it can 


get a waiver from HEW. Yet it is up to 
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the Secretary’s discretion whether or 
not to grant the waiver. Thus more un- 
certainty for the States. 

And in addition to the complicated 
management systems that would be 
needed at the State level this amend- 
ment would necessitate a new bureauc- 
racy at the Federal level for HEW to 
administer the waiver and the realloca- 
tion of funds. Under this amendment 
the Secretary is likely to receive many 
requests from States requesting addi- 
tional funds and the Secretary will have 
to determine from which States to re- 
claim Federal dollars. 

Under this amendment—HEW will be 
put in the midst of a fiscal battle be- 
tween the States. In addition to the costs 
of the bureaucracy that will be required 
to manage this amendment—we can ex- 
pect to pay the costs of countless law- 
suits and legal battles between HEW and 
the States. Is this really worth putting 
a cap on less than 2 percent of Federal 
medicaid and medicare dollars? 

Finally, this amendment represents 
false economy: 

By putting a cap on preventive health 
services for children we will be foregoing 
an important opportunity to save the 
taxpayers of this Nation a great deal 
of money through early diagnosis and 
prompt treatment of many correctable 
health conditions. Many studies have 
confirmed that preventive measures help 
reduce health spending in the longrun 
in addition to their value in improving 
health status. Moreover, this amend- 
ment represents a false economy because 
it will merely shift costs to the entitle- 
ment part of the program, for example 
when a child whose disability could have 
been prevented finds that as an adult he 
must be institutionalized at a signifi- 
cantly greater cost to the program. 
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The CHAIRMAN. The time of the gen- 
tleman from Kentucky (Mr. CARTER) has 
expired. 

(On request of Mr. MAGUIRE, and by 
unanimous consent, Mr. CARTER was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, I just 
want to underline what the gentleman 
from Kentucky (Mr. Carter) just said. 
The gentleman from Michigan (Mr. 
STOCKMAN) has constantly been saying 
in this debate that under his proposal 
this program would be fully funded. 
Nothing could be further from the truth. 

The gentleman from Kentucky is ab- 
solutely right when he says we are only 
talking about authorizations. We can 
point to program after program which 
would keep children out of institutions 
and provide for their receiving benefits, 
and I refer only to title B of social se- 
curity, for example, an appropriation of 
$56 million against an authorization of 
$266 million. 

So kids would not be served under the 
gentleman's amendment, and he should 
stop making statements which are er- 
roneous. I applaud the gentleman from 
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statement. 

Mr. HOLLENBECK. Mr. Chairman, 
will the gentleman yield? 

Mr. CARTER. I yield to the gentle- 
man from New Jersey. 

Mr. HOLLENBECK. Mr. Chairman, I 
want to associate myself with the re- 
marks of the gentleman from Kentucky 
(Mr. CARTER) in support of the legisla- 
tion and in opposition to the Stockman 
amendment. 

I think the gentleman has well ex- 
plained this piece of legislation which 
does address an important component 
of our Nation’s health care system, It is 
fundamentally good legislation, and I 
think it will result in good cost savings 
down the line. 

The legislation currently being con- 
sidered by the House addresses another 
important component of health care in 
the United States. This country has al- 
ways viewed quality health care as an 
important aspect of each of our lives. I 
believe we now have the opportunity to 
further improve the quality of care in 
this Nation by adopting H.R. 4962. And 
we take an important step in the field 
of preventative medicine and, needless 
to say, molding, of a program aimed at 
ultimately reducing medical care costs. 

The child health assurance program 
(CHAP) contains essential provisions to 
improve access and eligibility into a 
health care system for low-income chil- 
dren and pregnant women. This program 
would replace medicaid’'s early and pe- 
riodic screening, diagnosis, and treat- 
ment (EPSDT) program by expanding 
benefits as well as continuing the entitle- 
ment program. In addition, the bill would 
create a uniform package of preventive 
medical and ambulatory benefits for all 
eligible children and, more importantly, 
it would commit the Federal Government 
to providing higher reimbursement to 
States which increase their enrollment of 
eligible individuals. For example, esti- 
mates show that New Jersey would save 
Over $2 million in medicaid costs while 
receiving an additional $16.4 million in 
Federal funds. This is true of almost 
every Northeastern and Midwestern 
State. 

The Stockman amendment if I read 
it correctly, as it has been revised sev- 
eral times, would result in subjecting the 
program to annual appropriations with 
a spending ceiling. It removes incentives 
in the bill for States and providers of care 
to continuously find and get into the pro- 
gram needy children and pregnant 
women. In fact, a cap on expenditures 
is a disincentive to expand services and 
coverage. Although a cap may have small 
impact in the beginning, in later years— 
as a State’s performance level gets higher 
and higher—the State’s coverage of 
needy children will exceed the amount 
of Federal funds provided. 

Mr. Stockman also contends that his 
amendment would control costs. How- 
ever. the amendment would affect less 
than 2 percent of Federal medicare- 
medicaid dollars and those most yulner- 
able would have to bear the expense— 


needy children and poor pregnant 
women. With reduced access to Federal 


dollars, States with limited medicaid 
programs would incur the greatest 
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burden of new costs. The amendment 
would also result in additional manager- 
ial and administrative complexities for 
States claiming obtainable Federal 
funds. Finally, assistance would be allo- 
cated on the basis of imprecise estimates 
of those eligible under CHAP. The Stock- 
man amendment would result in leaving 
the system of care for needy children 
and low-income pregnant women in 
almost the same state it is now in— 
confusing, inadequate, and unfair. 

In short, the committee bill builds 
upon existing services and resources to 
significantly improve the delivery and 
access of health care to needy children 
and pregnant women. The link between 
proper primary and preventative care 
and child health is well-established. A 
vote for this bill would assure that needy 
children and mothers receive the basic 
health care services to which all should 
be entitled but currently not afford. It 
is a fair approach, one putting emphasis 
on two important areas, quality, evenly 
distributed preventive health care and 
ultimate cost savings for that care. For 
the sake of future generations, I urge 
my colleagues to reject the Stockman 
amendment and support H.R. 4962 as 
reported by the Commerce Committee. 

The CHAIRMAN. The time of the 
gentleman from Kentucky (Mr. CARTER) 
has again expired. 

(By unanimous consent, Mr. CARTER 
was allowed to proceed for 1 additional 
minute.) 

Mr. CARTER. Mr. Chairman, I just 
want to take this time to applaud the 
young gentleman from New Jersey, Cap 
Hotienseck, who just responded to me. 

In the South we had a saying: “Elect 
them young and keep them there.” This 
gentleman is one who has the ability, 
and I say, “Keep him here.” 

Mr. Chairman, I strongly oppose the 
Stockman amendment, and I yield back 
the balance of my time. 

Mr. CORMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, there seems to be a 
considerable misunderstanding about en- 
titlements and how much control we 
have over our entitlement programs. 

This House controls entitlements; the 
Committee on Appropriations does not. 
So when members of the Committee on 
Appropriations say, “We have no control 
over entitlements,” the “we” refers to 
the jurisdiction of the Appropriations 
Committee. The.full House controls the 
scope and cost of such programs, and as 
Members of the House all committee 
members participate in that control. 

Let us look at something that the Fed- 
eral Government does pretty well, a pro- 
gram that is fairly popular on both sides 
of the aisle. We have a Marine Corps, 
and we decide each year through au- 
thorizations and appropriations how 
much money we will spend, how many 
marines we will hire. We also do some- 
thing else. We make an agreement with 
each marine that, if he does certain 
things, he will become entitled to a pen- 
sion. That agreement is not between us 
and the Marine Corps, but between us 
and the individual marine. When he re- 
tires, he is entitled to that pension. That 
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is, when he fulfills his part of the agree- 
ment we must fulfill our part. 

We cannot legislate how long he will 
live. He may live a long time, and he 
is entitled to that pension for as long 
as he lives. 

Is there anything wrong with that? 
We decided, when we voted on the 
amount of pensions for marines, how 
much we wanted to spend for that par- 
ticular purpose. We could have decided 
to spend a lower amount by voting for 
lower pensions or by making it more dif- 
ficult to qualify for a pension. That is 
how we control entitlements, by limit- 
ing the amount of the entitlement and 
eligible persons. And the House makes 
those decisions. 

Unfortunately, some entitlement pro- 
grams are not as popular as Marine pen- 
sions, namely those that assist the 
Nation's poor by assuring them some 
minimum amount of food, clothing, and 
shelter. Our concern always seems to be 
that we are helping the poor too much. 

Let us take a woman with children in 
Mississippi. In Mississippi, to be entitled 
to assistance she has to be taking care of 
her children without the assistance of a 
father. In California, on the other hand, 
the father can be at home and the fam- 
ily can still get some aid. In Mississippi, 
if she has three kids, we give her $120 a 
month to live on. Is that too much? We 
provide Mississippi with Federal match- 
ing funds to assist that family through 
an entitlement program called aid to 
families with dependent children. 

Mr. Chairman, there is an entirely 
different kind of entitlement, a closed 
end entitlement. This is not the AFDC 
kind of entitlement. It is open-ended 
and entitles individuals or families to 
certain benefits. There are closed-end 
entitlements that generally provide 
grants to States. 

Let me tell the Members one reason 
why the Committee on Ways and Means 
presented a new closed-end entitle- 
ment to the House several weeks ago. 
It was because the Committee on Appro- 
priations has not yet adopted procedures 
which make it possible for it to legislate 
in a timely manner. 

When we have matching fund pro- 
grams, States have to know well in 
advance the amount of Federal funds 
that will be available to them. For 
example, the social services programs, 
that have been devised to keep people 
off of welfare, have to be acted on early 
so the States know how much money 
they are going to have each fiscal year 
from the Federal Government to set up 
and run their programs. It is difficult 
for the States to run these programs 
because of the delay in Federal appro- 
priations legislation. For example, in 
fiscal 1978 an HEW appropriations bill 
was never signed, in fiscal 1979 it was 
signed on October 18, 1978—18 days 
after the fiscal year started. We still 
don’t have a fiscal 1980 appropriations 
for HEW. 

We are looking at the moment at 
whether or not we want to provide some 
health care for poor children. What are 
the necessary and controlling decisions? 
How poor should the child be? How much 
health care should he or she have? 
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These decisions will control the scope 
and amount of the entitlement. They will 
determine how much we are going to 
spend. But if we approach it as proposed 
in the amendment we say, “We are mak- 
ing a commitment to those children, but 
only for a certain number of dollars.” 
Then, each year, at some time during the 
year, the Committee on Appropriations 
will decide how much money will be di- 
vided up among poor children. 

Mr. Chairman, I prefer the commit- 
tee’s approach. It says that if a child is 
poor, we will provide him or her this 
much health care. That is a commitment 
to the child that he and his parents can 
be assured of. 

Mr. Chairman, I urge defeat of the 
Stockman amendment. 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, rather than debating 


. the health care of children in this coun- 


try, which is the subject of this legis- 
lation, we are off into a debate of entitle- 
ments versus annual appropriations, and 
we have been absorbed by statements 
from various Members who said we can- 
not control 75 percent of our budget and 
we cannot control entitlements. 

That simply is not so. Just as this 
House may do almost anything it wants 
by unanimous consent, it can also con- 
trol entitlements. 

Somebody said earlier in this debate 
that entitlements are a blank check, and 
in this case that is so. This entitlement 
is a blank check, a check that will be 
filled in based upon the condition of 
children in this country. 

How many of them have crippling 
diseases? How many of them have dental 
problems? How many of them have the 
flu? How manv of them need operations? 

Then we will total it up, and we will 
write in the sum that is necessary. 

A lot of concern has been raised about 
fraud and abuse. We want to know what 
the mother gets when she drives across 
town to sit in a doctor’s office with her 
child who is sick. When the child comes 
in to the doctor’s office an extra time 
to get an extra shot in the rear end, I 
do not know what the child got out of it. 

I do not think any of that exists. I 
think the doctors have taken more 
money out of the back door than the 
patients ever took out of the front door 
in these entitlement programs. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I will yield 
later. 

Mr. Chairman, my concern is this: 
The rights and the services that these 
children are eligible for with the passage 
of this legislation are apparently agreed 
upon by the minority side of the Com- 
mittee and the majority side of the Com- 
mittee. The Republicans and the Demo- 
crats basically agree that children who 
are in the classification of medicaid- 
eligible children should be entitled to the 
list of services provided in this bill. 

If that is so and that is what we want 
to do, all right, but it costs money to de- 
liver those services. If the program be- 
comes too expensive, if the program does 
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not work, we can scale it back. we can 
tighten it up. 

There was a great furor in this Con- 
gress about the food stamp program. It 
is an entitlement program because it 
says, “If you are hungry, we are going 
to see to it that you get fed even if you 
don't have the money to pay for it.” 
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So we did not like a lot of students 
being on it. They cut the students off. 
They did not like other groups of people 
on the program; they cut those off. That 
is what the authorizing committee's job 
is to do, and in that case, it was the 
Committee on Agriculture. If this pro- 
gram is too expensive or you think we are 
giving too many services to these poor 
children, this Committee will scale it 
back. If we find out that it is very suc- 
cessful, we may even want to expand it. 
So the entitlement is not, in fact, locked 
in. The entitlement is in the bill that is 
due to this Government as a result of the 
services claimed by people who are in 
need of those services, whether it is sur- 
gery or whether it is health care. That is 
what the entitlement really is. In this 
case, this Committee has made a deter- 
mination that some people in this coun- 
try, namely, poor children, are entitled 
to decent, first-class health care. 

And even if the gentleman from 
Michigan (Mr. Stockman) is correct and 
the CBO is correct, then that is what the 
entitlement will be for that year. If they 
are incorrect, it will be more or it will 
be less, based upon services delivered. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Michigan. 

Mr. STOCKMAN. Mr. Chairman, the 
gentleman has put his finger right on the 
problem with entitlements and health 
care. The gentleman gave the theory 
that we are entitling children to have 
diseases and conditions and medical 
needs met. But in the real world we are 
entitling physicians and providers to 
send bills to the Federal Government, 
whether they provide the right service 
or not, whether they provide it too fre- 
quently or not. That is the problem with 
the entitlement. 

Mr. MILLER of California. That is 
fraud, that is a criminal violation, and 
that is subject to prosecution. But do not 
deny the service to the child who is ill 
because the doctor is unethical. 

Mr. STOCKMAN. I am not denying 
services to the child who is ill. 

Mr. MILLER of California. That is ex- 
actly my point, that we so often fight 
the battles and the issues on the backs 
of those who, in fact, need the services. 

This Congress is going to have the guts 
to redesign programs, to trim their sails 
where necessary, to expand the sails 
where necessary, because when you look 
at the entitlement programs you are 
talking about fundamental rights to 
people. Health care is an entitlement 
under this program. Food stamps are an 
entitlement under this program. SSI is 
an entitlement under this program. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has expired. 
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(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
1 additional minute.) 

Mr. BRADEMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Indiana. 

Mr. BRADEMAS. Mr. Chairman, I 
want to congratulate the gentleman from 
California (Mr. MILLER) on his splendid 
comments, even as I want to commend 
the gentleman from California (Mr. Cor- 
man), the gentleman from Connecticut 
(Mr. Gramo), and in particular our col- 
league, the gentleman on the minority 
side, the gentleman from Kentucky (Mr. 
CARTER), for these splendid statements 
that I have heard them make in opposi- 
tion to the amendment offered by the 
gentleman from Michigan and in support 
of the Child Health Assurance Act of 
1979. 

I just want to say, for the benefit of the 
gentleman from Kentucky, Dr. CARTER, 
that there are some graduates of Harvard 
in the place who support the bill and who 
oppose the amendment offered by the 
gentleman from Michigan. 

Mr. Chairman, I rise in strong support 
of the Child Health Assurance Act of 1979 
and in opposition to attempts to reduce 
its coverage or somehow qualify our com- 
mitment to the children of America in 
need of health-care. 

There is an old proverb, Mr. Chairman, 
that declares that “Children are poor 
men’s riches.” The children, I submit, are 
our Nation’s most precious resource, the 
real wealth of this Nation. 

So, the goals for our children must be 
high and our commitment in Congress 
must be no less. 

No infant in America should die Mr. 
Chairman, because of a lack of prenatal 
or postnatal care or other medical serv- 
ices. 

Yet, Mr. Chairman, recent figures in- 
dicate 14 of every 1,000 infants born in 
America die. The rate for nonwhites— 
many of them the poorest of our citizens 
is an appalling 21 deaths of 1,000 births. 

No child in America should die or be 
malformed or disabled for life because he 
or she failed to be immunized against dis- 
eases. Our medical profession has ad- 
vanced in many areas and is equipped to 
eliminate or sharply reduce the incidents 
of many diseases. 

Yet, Mr. Chairman, in 1977, 40 percent 
of children between the ages of one and 
four were not properly immunized 
against rubella, diphtheria, measles and 
polio. Nearly 60 percent of nonwhite chil- 
dren were not protected against polio, 
alone. 

No child in America should be denied 
proper medical treatment because of the 
economic condition of his or her family 
or of the failure of Congress to address 
the problem. 

Yet the children’s defense fund reports 
that in the 1 year in which this legisla- 
tion has been pending, 2 million children 
who could have been helped have gone 
without care for vision and hearing im- 
pairments; 3 million have gone without 
immunizations; and another 2 million 
without needed treatment for anemia. 

Mr. Chairman, the provisions of H.R. 
4962—the Child Health Assurance Act of 
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1979—-would meet the needs I have out- 
lined and many more. 

H.R. 4962 would allow an additional 5 
million of our Nation’s children to be- 
come eligible for health care and services 
under medicaid, and it would extend 
medicaid prenatal and postnatal care to 
an estimated 220,000 women and their 
infants. 

Mr. Chairman, I strongly oppose pro- 
posals to limit the coverage of this legis- 
lation solely to very young children in 
need. I, for one, am not prepared to say 
that it is more compelling to help a child 
at age 5 than it is at age 8, particularly 
when so many techniques are available 
to correct health deficiencies throughout 
the formative years of our young. 

Second, Mr. Chairman, I strongly op- 
pose efforts to limit our commitment to 
the program by requiring establishment 
of funding for the program on an annual 
basis. Children’s health expenditures 
would constitute less than 1 percent of 
so-called entitlement Federal health ex- 
penditures, a small price to pay for the 
future health of our children. 

In the long run, Mr. Chairman, a solid 
commitment of our resources to assure 
the health of our needy children will re- 
sult in countless savings in terms of 
human suffering, and in terms of serv- 
ices now required by needy adults whose 
medical problems were neglected when 
they were children. 

Mr. Chairman, I strongly support H.R. 
4962 and urge its adoption by the House. 

Mr. MILLER of California. I thank 
the gentleman for his comments. 

Mr. Chairman, I would just like to 
conclude by saying this: The gentleman 
from North Carolina (Mr. Preyer) made 
a statement earlier. He said this is a 
humane bill. He is so correct. 

Mr. Chairman, I sit on the Committee 
on Education and Labor, and so very 
often we are asked to authorize the ad- 
ditional expenditures of money to make 
up for problems, health problems, that 
occurred 17 years ago in that child’s life, 
to make up for the problems of that 
mother delivering a low-birth-weight 
baby. We are asked to authorize money 
for the handicapped fhat could have 
been corrected for $20 a month in addi- 
tional food stamps. 

All the time they come to our commit- 
tee for handicapped children, for poor 
children, for children who cannot read. 
So many of these problems come back 
to the subject of this bill. When the 
gentleman said this is a humane bill, the 
Members know that we will later have 
a bill on domestic violence, and you see 
the web, you see the quilt that is here, 
because you see mothers who cannot take 
care of the health needs of their families 
because they cannot afford the atten- 
tion. But what if the mother, by right, 
can take the child and have the health 
needs attended to? Maybe the mother 
and the child’s relationship changes and 
it becomes a loving relationship rather 
than one of stress and strain in that 
family. But if it does not work, they will 
be back to our committee asking for ad- 
ditional millions of dollars to take cor- 
rective action because we failed in deal- 
ing with the early health care of young 
children. They will want remedial teach- 


December 6, 1979 


ers; they will want title XX money; they 
will want teaching assistance and teach- 
ing aid; they will want all kinds of spe- 
cial materials because of this child 
needing glasses, but we did not find out 
about it until the fifth grade, or because 
we did not find out that another child 
needed a hearing aid. : 

So, Mr. Chairman, this is an entitle- 
ment program. It is an entitlement 
whose sum will be written by, hopefully, 
a lesser amount each year as the health 
of our young children in this country 
gets better and better. I ardently urge 
the Members to oppose the Stockman 
amendment. 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that all debate on 
these amendments and all amendments 
thereto close in 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous consent re- 
quest was agreed to will be recognized 
for 11⁄4 minutes. 

The Chair recognizes the gentleman 
from Hawaii (Mr. HEFTEL) . 

Mr. HEFTEL. Mr. Chairman, I would 
like to address a question to both the 
chairman of the committee and to the 
author of the amendment, the gentle- 
man from Michigan (Mr. STOCKMAN), to 
hear their views about the usual and 
customary fee schedule that is used in 
terms of deciding what we are going to 
pay for the medical services that are 
utilized by these youngsters and all of 
those under the medicaid and medicare 
proposals, whether it has been abused 
and whether they think that we have 
a problem that we should be addressing. 

Mr. WAXMAN. Mr. Chairman, if the 
gentleman will yield, the fee schedule is 
set by the State. The medicaid program 
is run by the State. The fee cannot ex- 
ceed the fee set under medicare, which 
is the usual and customary fee. However, 
a State could adopt a lesser fee or some 
other fee schedule if it so determined. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HEFTEL. I yield to the gentleman 
from Michigan. 

Mr. STOCKMAN. Mr. Chairman, it is 
not merely a matter of the fee amount. 
It is a matter of the frequency of utiliza- 
tion, the number of treatments, the 
number of services provided. That is the 
problem under this bill, because it is an 
open-ended authority to run up the 
number of services whether it is provid- 
ing effective health care or not. That is 
why I think we need some kind of cap to 
encourage the States to run these pro- 
grams in an efficient way so that only 
needed services will be given and not all 
of the extras. 

(By unanimous consent, Mr. Carney 
yielded his time to Mr. STOCKMAN.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
STOCKMAN) . 

Mr. STOCKMAN. Mr. Chairman, I 
have listened very carefully. I have to 
say that we have heard a number of 
very eloquent and excellent arguments 
all afternoon in behalf of the commit- 
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tee bill, in behalf of the CHAP ap- 
proach, in behalf of the notion of pre- 
ventive health care, especially for chil- 
dren, and I do not take exception with 
any of that, except the problem with 
this debate is that nobody has made 
specific arguments against my amend- 
ment. 

All the arguments have been in behalf 
of the main purpose of the bill. 

I would stress again that I am sup- 
porting this bill and that I am providing 
$3 billion over the next 3 years to pro- 
vide for preventive services so that we 
do not have to run up larger bills in 
future years, in order to provide the 
services that will f.i the gaps that the 
gentleman from North Carolina pointed 
out in the existing medicaid program 
where there are poor children who are 
not covered, in order to provide the 
services that the gentleman from Cal- 
ifornia talked about in terms of the eye- 
glasses and in terms of all of the other 
treatment that could come early in life 
and make a more productive life for that 
child in the future and save the tax- 
payers’ money as well. 

I am not arguing with that. This is an 
argument over the funding mechanism, 
and it is a question of whether or not, 
on something as elastic and indefinite as 
health services, we can afford to create 
an entitlement for a longer list of serv- 
ices and then simply leave the Congress 
in the position of paying the bills when 
they are run up. I do not think so. 

I think we should give the States a 
fixed allotment of money, a generous al- 
lotment, and then let them find those 
eligible children and women out there in 
their States, provide the services on a 
cost-effective basis, and I think that we 
will make some progress in dealing with 
the health care problems of this country 
and at the same time we will put some 
kind of a limit, some kind of an upper 
cap on the liability that we might face 
under this program. 

We have had more examples that need 
to be recounted here of open-ended en- 
titlement programs that have exploded 
in terms of their cost, and then we had 
to come back in at a later time and slap 
on a cap and send the whole program 
into disarray. That is what we did with 
title IV, and I would suggest to the com- 
mittee today that that is the danger 
we are running here if you do not follow 
this approach of an appropriation and 
of a limit, and of allocating the money 
to the States so they can use it in a cost- 
effective way to carry out a cost-effective 
program. 

(By unanimous consent, Mr. MAGUIRE 
and Mr. Waxman yielded their time to 
Mr. FISHER.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia (Mr. 
FISHER). 
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Mr. FISHER. Mr. Chairman, I rise in 
opposition to the Stockman amendment 
and in favor of this bill. I want to speak 
briefly on it. 

The medicaid has been an entitlement 
program right along, and the existing 
health screening program has been an 
entitlement right along, and it does seem 
to me that this CHAP program that 
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would replace the existing activities 
should also be an entitlement program 
and not be separated out. 

If this is not done, then persons, chil- 
dren in low-income families, pregnant 
women and so forth, could not rely on 
receiving the help they need and will 
believe they have been promised. 

It disturbs me, for example, that a 
pregnant teenager who may be thinking 
of obtaining an abortion may go ahead 
and have that abortion because she is 
not sure that she will have the help and 
support that CHAP aims to provide. 

I believe the best way to reduce the 
number of abortions in this country, 
specifically among frightened teenagers 
and low-income women, is to make cer- 
tain that they can rely on this kind of 
help that would be provided in this new 
CHAP program. This will lead some of 
them—I hope many of them—to decide 
to have their babies and not to have an 
abortion. 

Now, if a Member thinks the amount 
of money that would be spent under the 
proposed program as an entitlement pro- 
gram is too much, then he or she will 
want to vote against this bill; but if the 
Member wants a child health assurance 
program that will provide its benefits for 
all who qualify, he or she will want to 
ee against the amendment and for the 

ill. 

Budget discipline of course is impor- 
tant and it should be sought in ways 
other than through this amendment, for 
example, within the confines of this pro- 
gram, by reducing the number of chil- 
dren covered or by restricting the serv- 
ices or something like that and not by 
taking it out of the entitlement category 
along with where it is with the rest of 
medicaid and dealing with it in a differ- 
ent way, or if you like, budget restraint 
could be sought through the budget proc- 
ess, through appropriate votes or per- 
haps even through some kind of limita- 
tion on spending to a percentage of 
national product or national income. 

I do believe quite strongly that we 
should not rip this particular program 
out of its entitlement context with the 
rest of medicaid and try to deal with it in 
this other way. It would be as much as to 
say to children, their parents, pregnant 
women, perhaps thinking of having an 
abortion, “No; you cannot count on this 
program. You may get it if Congress gets 
around to appropriating enough to cover 
you.” Otherwise, the entitlement, they 
will have to conclude, is a possible empty 
promise, and we will have defeated one 
of the most important purposes that this 
bill aims to serve. 

I urge most strongly a vote aginst the 
amendment and for the bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. DANNEMEYER) . 

Mr. DANNEMEYER. Mr. Chairman, 
in listening to the debate on this amend- 
ment, it causes me to conclude that if 
one believes philosophically in the Fed- 
eral Government nationalizing health 
services in this country, one should be 
against the Stockman amendment, be- 
cause that is just where we are going if 
we reject it. 

One of the undeniable maxims of eco- 
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nomics is that services will expand to fill 
the funds available to be expended. If we 
do not have the good judgment to put a 
maximum on the funds to be expended, 
it is predictable they will expand to a 
dimension not now contemplated. At 
that point the hue and cry will come 
up, “We must do something about these 
excessive costs,” and the answer will then 
come from the folks in the chamber, 
“Why, if we take it over, we can control 
it and bring some sense of responsibility 
to these people charging for these sery- 
ices, and then we will finally get them. 
That is, we will get medical care at the 
cost we all can afford.” 

If we do that, we will have as much 
respect for that system as we do for 
the passenger railroads and the post 
Office, both of which are operated by this 
Government. If we want to preserve pri- 
vate medicine and good services for peo- 
ple, we should support this amendment, 
and that includes my good friend from 
San Francisco, the gentleman from Cali- 
fornia (Mr. JOHN L. Burton). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
PURSELL). 

Mr. PURSELL. Mr. Chairman, I rise to 
strike the last word. 

In respect for my colleague from 
Michigan, I have to say very honestly, 
I oppose his amendment. I think those of 
us who have had legislative background 
experience would feel very strongly that 
State government ought to run these 
programs, that we ought to let the pro- 
grams and delivery services be at home. 

In my case in Michigan, they have 
not had an opportunity to look at the 
impact of this particular major new pro- 
gram. So, without congressional hear- 
ings, without a deliberate approach, I 
think it is very unfair to give the Secre- 
tary in Washington enormous powers to 
change and transfer formula money 
from one State to the other through the 
waiver process even though we have not 
seen a good analysis of this amendment, 
which has not been published up to this 
date simply because there have been sev- 
eral revisions. 

I think, because we are tampering and 
touching only one small part of this pro- 
gram, that we ought to be very careful 
that we do not set up a double admin- 
istrative track in the various States 
throughout the Nation. 

The CHAIRMAN. All time has expired. 

The question is on the amendments 
offered by the gentleman from Michigan 
(Mr. STOCKMAN) . 

The question was taken, and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. STOCKMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 152, noes 226, 
not voting 55, as follows: 

[Roll No. 710] 
AYES—152 


Broyhill 
Burgener 
Butler 
Byron 
Carney 
Cnoappell 
Clausen 
Cleve.and 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 


Harsha 
Hillis 

Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 

Hyde 

Ichord 
Ireland 
Jacobs 
Jeffries 
Johnson, Colo. 
Jones, N.C. 
Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 


Forsythe 

Fountain 

Frenzel 

Gibbons 

Gingrich 

Goldwater 
Marriott 
Martin 
Mathis 
Mica 
Michel 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 


NOES—226 


Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Eckhardt 
Calif. 
Andrews, N.C. 


Brinkiey 


rodhead 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Carter 
Cavanaugh 


Danielson 
Davis, S.C. 
de la Garza 
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Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 


Bauman 
Benjamin 
Bennett 
Bereuter 
Bethune 


Bevill 
Bowen 
Breaux 
Broomfield 
Brown, Ohio 


Johnson, Calif. 
Kastenmeter 
Kazen 

Kildee 
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Smith, Iowa 
Snyder 


Pritchard Waxman 
Weaver 

Weiss 

Whitley 
Whittaker 
Wiliams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 

Wolpe 

Wright 

Yates 

Yatron 

Young, Fla. 
Young; Mo. 
Zablocki 
Zeferetti 


Seiberling 
Shannon 


Simon 


Slack Walgren 


NOT VOTING—55 


Alexander Quayle 


Hightower 
Jones, Okla. 
Jones, Tenn 
Moakley 
Murphy, Ill. 
Myers, Ind. 
Nelson 
Pepper 
Price 
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The Clerk announced the following 
pairs: 

On this vote: s 

Mr. Gramm for, with Mr. St Germain 
against, 

Mr. Dan Daniel for, with Mr. Jones of Ten- 
nessee against. 

Mr. Quillen for, with Mr. Garcia against. 

Mr. Myers of Indiana for, with Mr. Pep- 
per against. 

Mr. Smith of Nebraska for, with Mr. Nel- 
son i 
Mr. Ashbrook for, wih Mr. Rodino against. 

Mr. Campbell for, with Mr. Davis of Mich- 
igan against. 

Mr. Cheney for, with Mr. Stewart against. 

Mr. Andrews of North Dakota for, with 
Mr. Baldus against. 


Mr. NICHOLS and Mr. SYNAR 
changed their votes from “no” to “aye.” 

Mr. DUNCAN of Tennessee changed 
his vote from “aye” to “no.” 


So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANNEMEYER: 


On page 13, after line 9, insert the following 
new subsection: 


“(2) Section 1905(a)(4)(C) is amended 
by adding at the end thereof the following: 
‘Provided, That, such services and supplies 
made available to minors pursuant to this 
subsection shall only be provided upon the 
consent of the parent or legal guardian of 
said minor;’”. 

On page 13, line 10, strike “(2)” and in- 
sert in lieu thereof “(3)”. 

Mr. DANNEMEYER. Mr. Chairman, 
with increasing frequency in recent 
years, Congress has been confronted 
with proposals that, in one way or an- 
other have substituted government for 
family as a provider of goods and sery- 
ices for children. No one doubts the good 
intentions behind these proposals but all 
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too often little, if any, thought is given 
to what such a process does to the tradi- 
tional American concept of parental 
responsibility and parental authority. 
Indeed, it can be argued that, as govern- 
ment takes on the role of intermediary 
between parents and children, the re- 
spect for parents on the part of children 
is weakened with all that portends for 
the family as the basic organizational 
unit of American society. 

Mr. Chairman, what we have before 
us today is just such a proposal, The 
child health assurance program (CHAP) 
presently under consideration goes far 
beyond helping poor parents pay for 
necessary medical treatment for their 
children that they could not otherwise 
afford. Instead, it envisions an expan- 
sion of Federal aid to, and control over, 
a wide range of health screening, testing 
and follow-up services for poor children 
and it even goes so far as to attempt to 
ward off child health problems almost be- 
fore they start by providing extensive 
pregnancy and post pregnancy care. 

In short, while the motives are good, 
what we have here in H.R. 4962 is fed- 
erally controlled kiddicaid and, to make 
matters worse, there is not even any 
language in the bill requiring written 
parental consent for certain controver- 
sial services. Specifically, I am referring 
to the new provisions relative to preg- 
nancy and post pregnancy care as well as 
to those parts of the existing program 
(that are to be retained) calling for the 
provision of family planning services and 
supplies to live-at-home minors of child 
bearing age. 

However, there is one small ray of 
sunshine in all this and that is, for the 
first time in a long time, consideration of 
this measure gives us an opportunity to 
address at least some of these parental 
consent questions so near and dear to the 
hearts of so many American families. 
The amendment I am offering today 
simply states that, for family planning 
services and supplies to be provided to 
an otherwise eligible minor, the consent 
of the parent or guardian must first be 
obtained. From the standpoint of paren- 
tal responsibility, this amendment is en- 
tirely reasonable. With it, American 
youth will know that it is their parents 
to whom they must answer; withoout it, 
oar little more than wards of the 
State. 


Now I know what the counterargu- 
ment will be; that requiring minors to 
get parental consent for such services, 
will lead to unwanted pregnancies and 
worse problems later on. But there are 
several other sides to the question. First 
of all, the embarrassment factor may 
help offset the temptation facing many 
youngsters to engage in activities that 
might require such services. Second, the 
provisions by Government of such serv- 
ices without any discomfiture to those 
seeking them cannot help but contribute 
to the decline of moral values about 
which there has been so much concern 
in recent years, Finally, requiring paren- 
tal consent is in no way inconsistent with 
educational efforts to resolve the prob- 
lem in question. 

In fact, by coupling educational efforts 
with parental consent the need for some 
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of these so-called family planning bene- 
fits can be reduced while, at the same 
time the family, and the values upon 
which it is based, can be strengthened. 

Mr. Chairman, in conclusion I would 
just like to say that, to hear proponents 
of H.R. 4962, a vote against this bill is a 
vote against motherhood, apple pie, and 
healthy children. In response, it might 
be added that, without parental consent 
language, this bill could just as easily 
be construed as an attack on the family 
as well as a blow to fiscal responsibility. 
Therefore, I urge adoption of this 
amendment. 

O 1620 

Mr. WAXMAN. Mr. Chairman, I rise 
in strong opposition to this amendment. 
This is a matter that is now left to State 
government discretion and decisionmak- 
ing. Different States have decided to 
emancipate minors at different age levels 
and under different circumstances. I 
think it is presumptuous of us here in 
Washington to tell each State what 
they ought to have as the age of emanci- 
pation for a minor. 

But, more importantly, if we require 
parental notification for medicaid fund- 
ed family planning services, as this 
amendment would have us do, it would 
only apply to children who get medicaid 
services; other children under State law 
would not be required to get parental 
consent to receive the same services. In 
other words, a child from a poor family, 
under Washington’s directive, would 
have to get parental consent for family 
planning services, whereas a middle- 
income child in the same State, under 
the State’s law, would not have to get 
parental consent. Let us face the reality 
of the situation that many children, 
teenagers, are sexually active without 
parental consent, and that they are going 
to be discouraged from going to family 
planning clinics if in fact there is this 
requirement of parental consent. Hav- 
ing said that, I realize that some States 
have parental consent requirements and 
other States do not. My own State of 
California does not require it. But that 
is the State’s decision. Let us not decide 
everything here in Washington about the 
family. 

I think this is an unnecessary amend- 
ment. I think it interferes too much in 
matters that do not belong in the Fed- 
eral purview, and I think it is destruc- 
tive to the basic idea of family planning 
clinics. I urge defeat of the amendment. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise to speak against the amend- 
ment. 

The amendment does not take account, 
it seems to me, Mr. Chairman, the fact 
that we are already talking about a vol- 
untary program. We are talking about 
@ program in which parents are going 
to be taking the children to a physician, 
or they are going to be reached at schools 
or through other clinics where they are 
already going to be present as a result 
of decisions made by parents. The par- 
ents are going to be given the oppor- 
tunity at every stage along the way, 
given that this is a voluntary program, 
to either have their children participate 
or not. I cannot imagine why we would 
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want to add a lot of paperwork and bu- 
reaucratic difficulties in the implemen- 
tation of this program when parents are 
already going to be so clearly involved. 
If you take a child and then you find, 
if you are a parent, that you have to fill 
out a lot of forms, perhaps that might 
Fe a deterrent. At school, parents do have 
the opportunity to exempt your child 
if you wish to, and of course wherever 
surgery is involved there has to be pa- 
rental consent. 

So I do not think the amendment is 
necessary or helpful, Mr. Chairman. It 
just adds redundant steps in a process 
where adequate consent already exists. 
In fact, if we do not reach the children 
this way, they are going to be subject to 
emergency care later on in which the 
practitioner is not going to know either 
the child or the parents. So really the 
CHAP bill now provides for reaching 
families and for involving families and 
for informed participation far beyond 
what we have now. This amendment 
really is superfiuous, redundant, adds 
unnecessary paperwork into the process, 
and would detract from the program. I 
hope it will be defeated. 

Mr. CARTER. Mr. Chairman, I move to 
strike the requisite number of words, and 
I oppose this amendment. This proposal 
would have a harmful and far-reaching 
effect on the whole effort to provide 
needed family planning services. It would 
deter those very children who are most 
in need of these services from seeking 
them. I regret to say, Mr. Chairman, that 
one out of five children under 15 years 
of age, it is said, is sexually active. These 
children are active, of course, sexually’ 
without parental consent, I would think. 
Nevertheless, in order to prevent preg- 
nancies, and unwanted abortions, I think 
it is extremely necessary that they have 
devices necessary to keep them from be- 
coming pregnant. I strongly oppose the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. DANNEMEYER). 

The question was taken; and on a di- 
vision (demanded by Mr. DANNEMEYER) 
there were—ayes 19, noes 20. 

Mr. DANNEMEYER. Mr. Chairman, I 
demand a recorded vote, and pending 
that I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will count. 
A quorum is not present. The Chair an- 
nounces that pursuant to the provisions 
of clause 2 of rule XXIII, he will vacate 
proceedings under the call when a quo- 
rum of the Committee appears. Members 
will record their presence by electronic 
device. 

The call was taken by electronic device. 

oO 1640 
QUORUM CALL VACATED 

The CHAIRMAN, One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand 
of the gentleman from California (Mr. 
DANNEMEYER) for a recorded vote. 
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Does the gentleman insist upon his 
demand? 

Mr. DANNEMEYER. Yes, I do, Mr. 
Chairman. 

A recorded vote was refused. 

So the amendment was rejected. 

Mr. WAXMAN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. ROSTEN- 
KowsKI) having assumed the chair, Mr. 
Vento, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4962) to amend title XIX of the 
Social Security Act to strengthen and 
improve medicaid services to low-income 
children and pregnant women, and for 
other purposes, had come to no resolu- 
tion thereon. 


EXTENDING VETERANS HEALTH 
CARE PROGRAMS 


Mr. SATTERFIELD. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker’s table the bill (H.R. 3892) to 
amend title 38, United States Code, to 
authorize the Administrator of Veter- 
ans’ Affairs to contract for the furnish- 
ing of private health care to veterans 
when such health care is authorized by 
a Veterans’ Administration physician as 
necessary for the treatment of medical 
emergency, to authorize the Adminis- 
trator of Veterans’ Affairs to provide 
outpatient medical services for any dis- 
ability of a veteran of World War I as 
if such disability were service-connected, 
to extend the authorization for certain 
expiring health care programs of the 
Veterans’ Administration, and for other 
purposes; with Senate amendments 
thereto, and concur in the Senate 
amendments with amendments. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
Clerk will report the Senate amendments 
and the House amendments to the Sen- 
ate amendments. 


The Clerk read the Senate amend- 
ments and the House amendments to the 
Senate amendments, as follows: 


Senate amendments: Strike out all after 
the enacting clause and insert: 


That (a) this Act may be cited as the “Vet- 
erans’ Administration Health Resources and 
Programs Extension Act of 1979.” 


(b) Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

TITLE I—EXTENSION AND IMPROVEMENT 
OF CERTAIN VETERANS’ ADMINISTRA- 
TION HEALTH PROGRAMS 
Sec. 101. (a) Section 5033(a) is amended 

by striking out “the succeeding fiscal year” 

and inserting in lieu thereof “each of the 
four succeeding fiscal years". 

(b) Section 5035(d) (2) is amended by in- 
serting before the period at the end thereof 
“or $3,000,000, whichever is greater”. 

Sec. 102. (a) Section 5054 is amended by 


adding at the end thereof the following new 
subsection: 
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“(c) The Administrator is authorized to 
enter into agreements with public or non- 
profit private institutions, organizations, 
corporations, or entities in order to partici- 
pate in cooperative health-care personnel 
education programs within the geographical 
areas of Veterans’ Administration health- 
care facilities located in areas remote from 
major academic health centers.”. 

(b) Section 5055(c)(1) is amended by in- 
serting “and for each of the three succeed- 
ing fiscal years” after “fiscal year 1979”. 

Sec. 103. (a) Section 641(a) is amended 
by striking out “$5.50”, “$10.50”, and “$11.50” 
and inserting in lieu thereof “$6.35”, 
“$12.10", and “$13.25”, respectively. 

(b) The amendments made by subsection 
(a) of this section shall take effect on Octo- 
ber 1, 1979. 


TITLE I—REALIGNMENT OF VETERANS 
HEALTH CARE AND RELATED BENE- 
FITS 


Sec. 201. (a) Section 111(e) (2) is amended 
to read as follows: 


“(2)(A) Except with respect to a per- 
son receiving benefits for or in connection 
with a service-connected disability under 
this title, no payment shall be provided 
under this section except— 

“(i) when travel is by a special vehicular 
mode of transportation that (I) is required 
for medical reasons, and (II) has been au- 
thorized by the Administrator prior to such 
travel except to the extent that the Ad- 
ministrator provides, under regulations 
which the Administrator shall prescribe, 
for reimbursement for the costs of travel 
by such mode in a medical emergency of 
such nature that the delay incident to ob- 
taining prior authorization would have 
been hazardous to life or health; or 

“(ii) when the person claiming reimburse- 

ment is a person receiving or eligible to re- 
ceive pension under section 521 of this title 
and, with respect to any trip to or from a 
facility or place described in subsection (8) 
of this section, only in the amount by which 
the payment otherwise authorized by this 
section for such trip exceeds $4 unless such 
person, in any fiscal year, has already in- 
curred $100 in travel expenses otherwise al- 
lowable under this section for which pay- 
ment has not been provided pursuant to 
this subparagraph. 
For the purposes of this subparagraph, a 
person shall be considered to be a person 
receiving pension under section 521 of this 
title if such person would be eligible to re- 
ceive such pension except for the fact that 
such person does not meet eligiblity require- 
ments with respect to disability, age, or 
service during a period of war. 

“(B) In no event shall payment be pro- 
vided under this section— 

“(1) to reimburse for the cost of travel 
by privately owned vehicle in any amount 
in excess of the cost of such travel by pub- 
lic transportation, unless (I) public trans- 
portation is not reasonably accessible or 
would be medically inadvisable, or (II) the 
cost of such travel is not greater than the 
cost of public transportation; and 

“(il) in excess of the actual expense in- 
curred by such person as certified in writ- 
ing by such person.”. 

(b) Section 601 is amended by— 

(1) striking out “transportation” in sub- 
clause (ii) of paragraph (5)(A) and insert- 
ing in lieu thereof “travel”; 

(2) striking out subclause (ii) of para- 
graph (5)(C) and inserting in Heu thereof 
“(il) travel and incidental expenses for such 
dependent or survivor under the terms and 
conditions set forth in section 111 of this 
title."; and 

(3) striking out “necessary expenses of 
travel and subsistence” in the parenthetical 
phrase in clause (B) of paragraph (6) and 
inserting in lieu thereof “travel and inci- 
dental expenses”. 
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(c) Section 614 is amended by— 

(1) striking out “necessary travel expenses” 
in subsection (a) and inserting in Heu 
thereof “travel and incidental expenses, pur- 
suant to the provisions of section 111 of this 
title,”; and 

(2) striking out “all necessary travel ex- 
penses” in subsection (b) and inserting in 
lieu thereof “travel and incidental expenses, 
pursuant to the provisions of section 111 of 
this title,”. 

(d) Section 628(a) is amended by striking 
out “the necessary travel” and inserting in 
lieu thereof “travel and incidental expenses 
pursuant to the provisions of section 111 of 
this title”. 

Sec. 202. (a) Section 601 Is amended by 
adding at the end thereof the following new 
paragraph: 

"(9) The term ‘chiropractic services’ means 
the manual manipulation of the spine per- 
formed by a chiropractor (who is licensed as 
such by the State in which he or she performs 
such services and who meets the uniform 
minimum standards promulgated for chiro- 
practors under section 1861(r) (5) of the So- 
cial Security Act (42 U.S.C. 1395x(r)(5))) 
to correct a subluxation of the spine. For the 
purposes of this paragraph, such term does 
not include physical examinations, labora- 
tory tests, radiologic services, or other tests 
or services determined by the Administrator 
to be excluded.”’. 

(b)(1) Subchapter III of chapter 17 is 
amended by adding at the end thereof the 
following new section: 


“*§ 629. Chiropractic services 


“(a) The Administrator may, under regu- 
lations which the Administrator shall pre- 
scribe, reimburse a veteran eligible for medi- 
cal services under this chapter for the rea- 
sonable charge for chiropractic services, for 
which such veteran has made payment, if— 

“(1) such chiropractic services were for the 
treatment of a service-connected neuro- 
musculoskeletal condition of the spine, 

“(2) the veteran is a veteran who has been 
furnished hospital care by the Veterans’ Ad- 
ministration for a neuromusculoskeletal con- 
dition of the spine within a twelve-month 
period prior to the provision of such chiro- 
practic services, or 

“(3) the veteran is a veteran described in 
section 612(f)(2) of this title who has been 
furnished hospital care or medical services 
by the Veterans’ Administration for a neuro- 
musculoskeletal condition of the spine, 


to the extent that such veteran is not en- 
titled to such chiropractic services or reim- 
bursement for the expenses of such services 
under an insurance policy or contract, medi- 
cal or hospital service agreement, member- 
ship or subscription contract, or similar ar- 
rangement for the purpose of providing, pay- 
ing for, or reimbursing expenses for such 
services. 

“(b) In any case in which reimbursement 
may be made under this section, the Admin- 
istrator may, in lieu of reimbursing such 
veteran, make payment of the reasonable 
charge for such chiropractic services directly 
to the chiropractor. 

“(c)(1) In determining the reasonable 
charge for chiropractic services under this 
section, the Administrator shall, in consul- 
tation with appropriate public and nonprofit 
private organizations and other Federal de- 
partments and agencies that provide reim- 
bursement for chiropractic services, estab- 
lish a schedule of allowances for such sery- 
ices, which schedule shall be consistent with 
the reasonable charges allowed under title 
XVIII of the Social Security Act (42 U.S.C. 
ch. 7). 

“(2) The amount payable by the Admin- 
istrator for chiropractic services furnished 
under this section shall not exceed $200 in 
any twelve-month period in the case of any 
veteran. 

“(d) Notwithstanding any other provision 
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of this title, total expenditures for chiro- 
practic services reimbursed under this sec- 
tion shall not exceed $4 million in any fiscal 
year and no reimbursement or payment may 
be made under this section for chiropractic 
services furnished after September 30, 1983.”. 

(2) The table of sections at the beginning 
of chapter 17 is amended by inserting after 
the item relating to section 628 the following 
new item: 

“629. Chiropractic services.”. 

(c) Not later than December 31, 1980, and 
not later than December 31 of each of the 
next three years, the Administrator shall 
prepare and submit to the Committee on 
Veterans’ Affairs of the House of Representa- 
tives and the Committee on Veterans’ Affairs 
of the Senate reports on the use made of 
the authorities provided for in the amend- 
ments made by subsection (b)(1) of this 
section. Each such report shall include— 

(1) the number of requests by eligible vet- 
erans for reimbursement or payment for 
chiropractic services in the most recent fiscal 
year under section 629 (as added by sub- 
section (b) (1) of this section) and the num- 
ber of such veterans who made such requests; 

(2) the number of reimbursements or pay- 
ments made by the Administrator under 
such section in such fiscal year and the num- 
ber of veterans to or for whom such reim- 
bursements or payments were made; and 

(3) the total amounts of expenditures by 
the Administrator for such reimbursements 
and payments under such section in such 
fiscal year. 

Sec. 203. Section 612 (b) is amended by— 

(1) amending clause (2) by— 

(A) striking out “active military, naval, or 
air service and” in subclause (A) and insert- 
ing in lieu thereof “a period of active mili- 
tary, naval, or air service of not less than 
180 days,”; 

(B) striking out “within one year" in sub- 
clause (B) both places it appears and insert- 
ing in lieu thereof “within six months”; 
and 

(C) inserting before the semicolon at the 
end thereof a comma and “and (C) if the 
Secretary concerned has not certified, in 
writing, that the veteran was provided by 
such Secretary, during the ninety days im- 
mediately prior to such veteran's d'‘scharge 
or release from such service, a complete den- 
tal examination (including X-rays) and all 
appropriate dental services and treatment 
indicated by such examination”; and 


(2) inserting at the end thereof below the 
last clause the following new sentence: 


“The Administrator may not furnish out- 
patient dental services, treatment, or related 
dental appliances, under this section 
through private facilities for which the Ad- 
ministrator contracts pursuant to the pro- 
visions of section 601(4)(C) (1), (11), or (v) 
of this title to a veteran at a cost to the 
Veterans’ Administration of more than $500 
during any twelve-month period, unless the 
Administrator has determined, prior to the 
furnishing of such services, treatment, or 
appliances, based on an examination by a 
dentist employed by the Veterans’ Adminis- 
tration, that the furnishing of such serv- 
ices, treatment, or appliances at such cost 
is reasonably necessary.”. 

Sec. 204. Section 612(f) is amended by in- 
serting before the semicolon at the end of 
clause (1) a comma and “but any such vet- 
eran (other than a veteran receiving or eli- 
gible to receive compensation under chapter 
11 of this title) being furnished services un- 
der this clause shall not be furnished drugs, 
medicines, or medical supplies which may 
be purchased without a physician’s prescrip- 
tion, unless (i) such veteran is a veteran 
receiving or eligible to receive pension under 
section 521 of this title (including a veteran 
who would be eligible to receive such pen- 
sion except for the fact that such veteran 
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does not meet eligibility requirements with 
respect to disability, age, or service during 
a period of war), or (il) the Administrator, 
under regulations which the Administrator 
shall prescribe, authorizes the furnishing to 
such veteran of such drugs, medicines, or 
medical supplies in order to avoid substantial 
hardship that would otherwise result from 
the extraordinary cost thereof to a veteran.”. 

Sec. 205. Section 612(g) is amended by in- 
serting at the end thereof the following new 
sentence: “The Administrator may also fur- 
nish to any such veteran home health serv- 
ices under the terms and conditions set forth 
in subsection (f) of this section.”. 

Sec. 206. Section 613 is amended by— 

(1) amending subsection (a) by— 

(A) striking out “and” at the end of clause 
(1); 

(B) inserting “and” after the comma at 
the end of clause (2); 

(C) inserting immediately below clause (2) 
the following new clause: 

“(3) the surviving spouse or child of a 
person who dies in the active military, naval, 
or air service in the line of duty and not due 
to misconduct,”; and 

(D) adding at the end thereof the follow- 
ing new sentence: “The term ‘person’ as used 
in clause (3) of this subsection shall mean 
‘veteran’ for the purposes of section 103(d) 
of this title.”; and 

(2) adding at the end thereof the following 
new subsection: 

“(c) For the purposes of this section, any 
child described in subsection (a) of this sec- 
tion who, while pursuing a full-time course 
of instruction (including any period between 
terms, semesters, or quarters, or during vaca- 
tion or holiday periods) at an approved edu- 
cational institution, becomes unable to con- 
tinue such child’s chosen program of 
education because of a mental or physical 
disability which was not the result of such 
child's own willful misconduct shall remain 
eligible for benefits under this section until 
six months after the disability is removed, 
until two years after the date of onset of 
such disability, or until such child's twenty- 
third birthday, whichever occurs first.”’. 

Sec. 207. (a) Except as provided in sub- 
Sections (b) and (c) of this section, the 
amendments made by this title shall take 
effect on October 1, 1979. 

(b)(1) Except as otherwise provided in 
paragraph (5) of this subsection and in sub- 
section (c) of this section, the amendments 
made by sections 201(a), 203, and 204 of this 
Act shall take effect at such time as there 
are provided to the Veterans’ Administration 
for fiscal year 1980 the required personnel 
ceiling defined in the second sentence of 
this paragraph. For purposes of this para- 
graph, “the required personnel ceiling” 
means the authorization by the Director of 
the Office of Management and Budget to em- 
ploy, under the appropriation accounts for 
medical care, medical and prosthetic re- 
search, and medical administration and mis- 
cellaneous operating expenses, not less than 
the number of employees for the employ- 
ment of which appropriations have been 
made for fiscal year 1980 and for which fund- 
ing is provided under such accounts. 

(2) (A) Not later than thirty days after 
the date of enactment of the first law mak- 
ing appropriations for the Veterans’ Admin- 
istration for fiscal year 1980, the Adminis- 
trator of Veterans’ Affairs shall submit to 
the approvriate committees of the Congress 
and to the Comptroller General of the 
United States a report providing complete 
information on the personnel ceiling that 
the Office of Management and Budget has 
provided to the Veterans’ Administration for 
the employees described in the second sen- 
tence of paragraph (1) of this subsection. 

(B) Not later than forty-five davs after 
the date of the enactment of the law de- 
scribed in subparagraph (A) of this para- 
graph, the Comptroller General shall submit 
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to the appropriate committees of Congress's 
report stating the Comptroller General's 
opinion as to whether, pursuant to the pro- 
visions of paragraph (1) of this subsection, 
the amendments made by sections 201(a), 
203, and 204 of this Act have entered into 
effect. 

(3) (A) If, pursuant to the provisions of 
paragraph (1) of this subsection, the 
amendments made by sections 201(a), 203, 
and 204 of this Act become effective, such 
amendments shall continue to have effect, 
on and after the thirtieth day after the date 
of the enactment of each law making ap- 
propriations for the Veterans’ Administra- 
tion that is enacted subsequent to the law 
described in subparagraph (A) of paragraph 
(2) of this subsection and that includes ap- 
propriations for employees described in the 
second sentence of paragraph (1) of this 
subsection, only if, by each such day, the 
required personnel ceiling defined in the 
second sentence of this subparagraph has 
been provided to the Veterans’ Administra- 
tion. For the purposes of this subparagraph, 
“the required personnel ceiling” means the 
authorization by the Director of the Office 
of Management and Budget to employ under 
the appropriation accounts described in the 
second sentence of paragraph (1) of this 
subsection not less than the number of em- 
ployees for the employment of which ap- 
propriations have been made by the appli- 
cable law described in the first sentence of 
this subparagraph and for which funding is 
provided under such appropriation accounts. 

(B) Not later than thirty days after the 
date of the enactment of any law described 
in subparagraph (A) of this paragraph, the 
Administrator of Veterans’ Affairs shall sub- 
mit to the appropriate committees of the 
Congress and to the Comptroller General of 
the United States a report providing com- 
plete information on the personnel ceiling 
that the Office of Management and Budget 
has provided to the Veterans’ Administra- 
tion for the employees described in the 
second sentence of paragraph (1) of this 
subsection. 

(C) Not later than forty-five days after the 
date of the enactment of each law described 
in subparagraph (A) of this paragraph, the 
Comptroller General shall submit to the ap- 
propriate committees of the Congress a report 
stating the Comptroller General's opinion as 
to whether, pursuant to the provisions of this 
paragraph, such amendments remained in 
effect on the thirtieth day following the date 
of the enactment of such law. 

(4) If, pursuant to the provisions of this 
paragraph, the amendments made by sections 
201(a), 203, and 204 of this Act lose effect at 
any time, such loss of effect shall be 
permanent. 

(5) Notwithstanding any other provision 
of this subsection, the amendments made by 
sections 201(a), 203, and 204 of this Act and 
the provisions of this subsection shall cease 
to be effective on and after October 1, 1983. 

(c) The amendments made by section 203 
(1) (B) of this Act shall not apply in the case 
of any veteran whose discharge or release 
from active military, naval, or air service oc- 
curred during the twelve months immedi- 
ately prior to the date of the enactment of 
this Act. 

Sec. 208. Section 612(1) is amended by in- 
serting at the end thereof the following new 
clause: 

“(5) To any veteran of World War I.”. 
TITLE III—VETERANS’ ADMINISTRATION 

MEDICAL PERSONNEL AND MISCELLA- 

NEOUS AMENDMENTS 

Sec. 301. (a) Section 4104(2) is amended 
by inserting “psychologists,” after 
“Pharmacists,”. 

(b) Section 4105 is amended by— 

(1) (A) striking out the period at the end 
of clause (9) and inserting in lieu thereof a 
semicolon; and 
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(B) adding at the end of subsection (a) 
the following new clause: 

“(10) Psychologist— 

“hold a doctoral degree is psychology from 
a college or university approved by the Ad- 
ministrator, have completed study for such 
degree in a specialty area of psychology and 
an internship which are satisfactory to the 
Administrator, and be licensed or certified as 
& psychologist in a State, except that the Ad- 
ministrator may waive the requirement of 
licensure or certification for an individual 
psychologist for a period not to exceed two 
years on the condition that such psychologist 
Provide patient care only under the direct 


(b) (1) of this section to require that a psy- 
chologist appointed to a position in the De- 
partment of Medicine and Surgery of the 
Veterans’ Administration be licensed or cer- 
tified as a psychologist in a State shall not 


Sec. 303. Section 5053(a) is amended by 
inserting a comma and “or organ banks, 
blood banks, or similar institutions” after 
“facilities”. 

Sec. 304. (a) The Secretary of Health, 
Education, and Welfare, in consultation with 
the heads of other appropriate Federal de- 
partments and agencies, shall conduct a sci- 
entific, epidemiological study of various 
populations to determine if there may be 
long-term health effects in humans from 


ous phenoxy herbicides including those used 
during the period of the Vietnam conflict. 

(b) The report of the study shall include 
(1) a comprehensive review and professional 
anaysis of the literature covering other such 
Studies conducted or underway of such long- 
term health effects, and (2) a description of 
the results of epidemiological studies con- 


months after the date of the enactment of 
this Act. 

Amend the title so as to read: “An Act to 
amend title 38, United States Code, to extend 
the authorizations of appropriations for the 
Program of grants to State homes for vet- 


That (a) this Act may be cited as the 
“Veterans Health Extension and 
Act of 1979". 

(b) Whenever in this Act (except in sec- 
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tion 306) an amendment or repeal is 
expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 


TITLE I—EXTENSION AND IMPROVEMENT 


GRANTS TO STATE HOME FACILITIES 

Sec. 101. (a) Section 5033(a) is amended 
by striking out “and a like sum for the 
succeeding fiscal year” and inserting in lieu 
thereof “a like sum for each of the two 
succeeding fiscal years, and such sums as 
may be necessary for the fiscal years ending 
September 30, 1981, and September 30, 1982”. 

(b)(1) Section 641(a) is amended by 
striking out “$5.50”, “$10.50”, and “$11.50” 
and in leu thereof “$6.35”, 
"$12.10", and “$13.25”, respectively. 

(2) The amendments made by paragraph 
(1) shall take effect on January 1, 1980, but, 
with respect to fiscal year 1980, shall take 
effect only to such extent and in such 
amounts as may be specifically provided for 
such purpose in appropriation Acts. 

EXCHANGE OF MEDICAL INFORMATION 

Sec. 102. (a) Section 5054 is amended 

by adding at the end the following new 


porations, and other entities in order to 
participate in cooperative health-care per- 


tion health-care facility located in an area 
remote from major academic health centers.”. 
(b) Section 5055(c)(1) is amended by 
inserting “and for each of the three succeed- 
ing fiscal years” after “fiscal year 1979”. 
ASSISTANCE TO HEALTH MANPOWER TRAINING 
INSTITUTIONS 


Sec. 103. (a) Subsection (b) of section 


Sec. 201. (a) Section 111(e)(2)(A) is 
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(b) Section 601 is amended by— 
(1) striking out “transportation” in para- 
graph (5)(A) and inserting in lieu thereof 
“travel”; 


(2) striking out subclause (ii) of para- 
graph (5)(C) and inserting in lieu thereof 
“(il) travel and incidental expenses for such 
dependent or survivor under the terms and 
conditions set forth in section 111 of this 
title”; and 

(3) striking out “necessary mses of 
travel and subsistence” in a (6) (B) 
and inserting in lieu thereof “travel and in- 
cidental expenses”. 

(c) Section 614 is amended by— 

(1) striking out “ travel ex- 
penses” in subsection (a) and inserting in 
lieu thereof “travel and incidental expenses 
(under the terms and conditions set forth 
in section 111 of this title)”; and 

(2) striking out “all necessary travel ex- 
penses” in subsection (b) and inserting in 
Heu thereof “travel and incidental expenses 
(under the terms and conditions set forth 
in section 111 of this title)”. 

(a) Section 628(a) is amended by striking 
out “the necessary travel” and inserting in 
lieu thereof “travel and incidental expenses 
under the terms and conditions set forth in 
section 111 of this title”. 

CONTRACT HOSPITAL CARE 

Sec. 202. Section 601(4)(C)(ill) ts 
amended by— 

(1) striking out “hospital care” the second 
Place it appears and inserting in leu thereof 
“medical services”; and 

(2) inserting “until such time as the vet- 
eran can be safely transferred to any such 
facility” after “of this paragraph”. 
LIMITATION CN FURNISHING CONTRACT CARE 

DENTAL TREATMENT 
Sec. 203. Section 612(b) is amended by 


“The total amount which the Administra- 
tor may expend for furnishing, during any 
twelve-month period, outpatient dental serv- 
ices, treatment, or related dental appliances 
to a veteran under this section through pri- 
vate facilities for which the Administrator 
has contracted under clause (1), (ii), or (v) 
of section 601(4)(C) of this title may not 


treatment, or appliances at such cost is rea- 

sonably necessary.”. 

HEALTH BENEFITS FOR VETERANS OF MEXICAN 
BORDER PERIOD AND WORLD WAR I AND FOR 
CERTAIN SEVERELY DISABLED VETERANS 
Sec. 204. Section 612(g) is amended by— 
(1) striking out “Where any veteran” and 

inserting in lieu thereof “In the case of any 

veteran who is a veteran of the Mexican 
border period or of World War I or who”; and 
(2) adding at the end thereof the follow- 
ing new sentence: “The Administrator may 
also furnish to any such veteran home health 
services under the terms and conditions set 
forth in subsection (f) of this section.”. 
AMENDMENTS TO CHAMPVA PROGRAM 


Sec. 205. (a) (1) Section 613(a) is amended 


(A) striking out “wife” in clause (1) and 
inserting in lieu thereof “spouse”; 

(B) striking out “and” at the end of clause 
a): 

(C) striking out “widow” in cisuse (2) 
and inserting in lieu thereof 


(D) inserting “and” at the end of clause 
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(2); and (E) inserting after clause (2) the 
following new clause: 

“(3) the surviving spouse or child of a 
person who died in the active military, na- 
val, or air service in the line of duty and not 
due to such person's own misconduct,”. 

(2) Section 613 is further amended by 
adding at the end the following new subsec- 
tion: 

“(c) For the purposes of this section, a 
child between the ages of eighteen and twen- 
ty-three (1) who is eligible for benefits un- 
der subsection (a) of this section, (2) who 
is pursuing a full-time course of instruction 
at an educational institution approved un- 
der chapter 36 of this title, and (3) who, 
while pursuing such course of instruction, 
incurs a disabling illness or injury (includ- 
ing a disability illness or injury incurred 
between terms, semesters, or quarters or dur- 
ing a vacation or holiday period) which is 
not the result of such child's own willful 
misconduct and which results in such child's 
inability to continue or resume such child's 
chosen program of education at an approved 
educational institution shall remain eligible 
for benefits under this section until the end 
of the six-month period beginning on the 
date the disability is removed, the end of 
the two-year period on the date 
of the onset of the disability, or the twenty- 
third birthday of the child. whichever oc- 
curs first.”. 

(b) The amendments made by subsection 
(a) shall take effect with respect to fiscal 
year 1980 only to such extent and for such 
amounts as may be specifically provided for 
such purpose in appropriation Acts. 

EFFECTIVE DATE 


Sec. 206. Except as otherwise provided in 
section 205(b), the amendments made by 
this title shall take effect on January 1, 
1980. 

TITLE II—VETERANS' ADMIN'STRATION 
MEDICAL PERSONNEL AMENDMENTS 
AND MISCELLANEOUS PROVISIONS 

MEDICAL PERSONNEL STAFFING LEVELS 

Sec. 301. (a) Section 5010(a) is amended 

by adding at the end the following new para- 


graph: 

“(4)(A) With respect to each law 
appropriations for the Veterans’ Administra- 
tion, there shall be provided to the Veterans’ 
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with the requirements of such subpara- 
ps lhe ck me gatherers Admin- 
istration such funded personnel ceiling. 

“(D) For the purposes of this paragraph, 
the term ‘funded personnel means, 
with respect to any fiscal year, the authoriza- 
tion by the Director of the Office of Manage- 
ment and Budget to employ (under the ap- 
pt nrg accounts for medical care, medi- 

and prosthetic research, and medical ad- 
ietutntion and miscellaneous operating ex- 
penses) not less than the number of employ- 
ees for the employment of which appropria- 
tions have been made for such fiscal year.”. 

(b) The amendment made by subsection 
(a) shall take effect with respect to Public 
Law 96-103, but, with respect to such Public 
Law, the certification and report required by 
subparagraph (B) of paragraph (4) of sec- 
tion 5010 of title 38, United States Code (as 
added by such amendment), and the report 
required by subparagraph (C) of such para- 
graph (as added by such amendment) shall 
be submitted to the appropriate committees 
of the Congress not later than January 15, 
1980, and February 1, 1980, respectively. 
QUALIFICATIONS OF CERTAIN HEALTH PROFES- 

SIONALS EMPLOYED IN THE DEPARTMENT OF 

MEDICINE AND SURGERY 


Sec. 302. (a) Section 4104(2) is amended 
by inserting “psychologists,” after “Pharma- 


(b) (1) Subsection (a) of section 4105 is 
amended by— 

(A) striking out the period at the end of 
clause (9) and inserting in lieu thereof a 
semicolon; and 

(B) adding at the end the following new 
clause: 

“(10) Psychologist— 

“hold a doctoral degree in psychology from 
a college or university approved by the Ad- 
ministrator, have completed study for such 
degree in a specialty area of psychology and 
an internship which are satisfactory to the 
Administrator, and be licensed or certified 
as a psychologist in a State, except that the 
Administrator may waive the requirement 
of licensure or certification for an individual 
psychologist for a period not to exceed two 
years on the condition that such psycholo- 
gist provide patient care only under the di- 
rect supervision of a psychologist who is so 
licensed or certified.”. 

(2) Subsection (b) of such section is 

by “podiatrist, 


Medicine and Surgery of the Veterans’ Ad- 
ministration be licemsed or certified as a 
psychologist in a State shall not apply to 


REDUCTION OF PROBATIONARY PERIOD FOR CER- 
TAIN HEALTH PROFESSIONALS EMPLOYED IN 
THE DEPARTMENT OF MEDICINE AND SURGERY 


a et an eee 
” and inserting In 


Sec. 305. Section 4112(a) is amended by— 
(1) inserting in the first sentence “and a 
veteran” after “professions”; and 
(2) inserting in the second sentence “and, 
not later than February 1 of each year, shall 
submit to the Administrator and the Con- 
gress a report on its activities during the 
preceding fiscal year “ after “Administrator”. 
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Sec. 306. (a) Section 601(a)(2) of the 
Veterans’ Disability Compensation and Sur- 
vivors’ Benefits Amendments of 1979 (Pub- 
lic Law 96-128) is amended by striking out 
“clause (1)” and inserting in lieu thereof 
“clause (11)". 

(b) The amendment made by subsection 
(a) shall take effect as of November 28, 1979. 


AGENT ORANGE STUDY 


Sec. 307. (a) (1) The Administrator of Vet- 
erans’ Affairs shall design a protocol for and 
conduct an epidemiological study of persons 
who, while serving in the Armed Forces of 
the United States during the period of the 
Vietnam conflict, were exposed to any of the 
class of chemicals known as “the dioxins” 
produced during the manufacture of the 
various phenoxy herbicides (including the 
herbicide known as “Agent Orange”) to de- 
termine if there may be long-term adverse 
health effects in such persons from such 
exposure. The Administrator shall also con- 
duct a comprehensive review and scientific 
analysis of the literature covering other 
studies relating to whether there may be 
long-term adverse health effects in humans 
from exposure to such dioxins or other 
dioxins. 

(2) (A) (1) The study conducted pursuant 
to paragraph (1) shall be conducted in ac- 
cordance with a protocol approved by the 
Director of the Office of Technology Asses- 
ment. 

(41) The Director shall monitor the con- 
duct of such study in order to assure compli- 
ance with such protocol. 

(B)(i) Concurrent with the approval or 
disapproval of any protocol under subpara- 
graph (A)(i), the Director of the Office of 
Technology Assessment shall submit to the 
appropriate committees of the Congress a 


ving 
protocol and providing the Director's con- 
clusions regarding the scientific validity and 
objectivity of such protocol. 

(11) In the event that the Director has not 
approved such protocol during the 180 days 
following the date of the enactment of this 
Act, the Director shall (I) submit to the 
appropriate committees of the Congress a 
report describing the reasons why the Direc- 
tor has not given such approval, and (II) 
submit an update report on such initial 

each 60 days thereafter until such 
protocol is approved. i 

(C) The Director shall submit to the ap- 
propriate committees of the Congress, at each 
of the times specified in the second sentence 
of this subparagraph, a report on the Direc- 
tor’s monitoring of the conduct of such study 
pursuant to subparagraph (A) (il). A report 
under the preceding sentence shall be sub- 
mitted before the end of the six-month 
period beginning on the date of the approval 
of such protocol by the Director, before the 
end of the twelve-month period beginning 
on such date, and annually thereafter until 
such study is completed or terminated. 

(3) The study conducted pursuant to para- 
graph (1) shall be continued for as long 
after the submission of the report under 
subsection (b) (2) as the Administrator may 
determine reasonable in light of the possi- 
bility of developing through such study 
significant new information on the long- 
term adverse health effects of exposure to 
dioxins. 

(b) (1) Not later than 12 months after the 
date of the enactment of this Act, the Ad- 


under subsection (a) (1)- 

(2) Not later than 24 months after the 
date of the of the protocol pursuant 
to subsection (a)(2)(A)(1) and annually 
thereafter, the Administrator shall submit to 
the appropriate committees of the Congress 
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a report containing (A) a description of the 
results thus far obtained under the study 
conducted pursuant to such subsection, and 
(B) such comments and recommendations 
as the Administrator considers appropriate 
in light of such results. 

(c) For the purpose of assuring that any 
study carried out by the Federal Government 
with respect to the adverse health effects 
in humans of exposure to dioxins is scien- 
tifically valid and is conducted with ef- 
ficiency and objectivity, the President shall 
assure that— 

(1) the study conducted pursuant to sub- 
section (a) is fully coordinated with studies 
which are planned, are being conducted, or 
have been completed by other departments, 
agencies, and instrumentalities of the Fed- 
eral Government and which pertain to the 
adverse health effects in humans of exposure 
to dioxins; and 

(2) all appropriate coordination and con- 
sultation is accomplished between and 
among the Administrator and the heads of 
such departments, agencies, and instru- 
mentalities that may be engaged, during the 
conduct of the study carried out pursuant 
to subsection (a), in the design, conduct, 
monitoring, or evaluation of such dioxin- 
exposure studies. 

(d) There are authorized to be appro- 
priated such sums as may be necessary for 
the conduct of the study required by sub- 
section (a). 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the title of the bill, insert the following: 
“An Act to amend title 38, United States 
Code, to extend the authorizations of ap- 
propriations for certain grant programs and 
to revise certain provisions regarding such 
programs, to revise and clarify eligibility for 
certain health-care benefits, to revise cer- 
tain provisions relating to the personnel 
system of the Department of Medicine and 
Surgery, and to assure that personnel ceil- 
ings are allocated to the Veterans’ Admin- 
istration to employ the health-care staff for 


which funds are appropriated; to require the 
Veterans’ Administration to conduct an 
epidemiological study regarding veterans ex- 


posed to Agent Orange; 
purposes,”’. 


Mr. SATTERFIELD (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendments and 
the proposed House amendments to the 
Senate amendments be considered as 
read and printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Virginia? 

O 1650 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, reserving the right to object, and I 
do not plan to object, under my reserva- 
tion I would ask the distinguished 
chairman of the subcommittee to ex- 
plain to us what the amendments are 
that we are proposing to the Senate 
amendments and sending back to the 
other body. 

Mr. SATTERFIELD. Mr. Speaker, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Virginia for that 
purpose. 

Mr. SATTERFIELD. Mr. Speaker, we 
have before us today the proposed com- 
promise amendments to H.R. 3892, the 
Veterans Programs Extension and Im- 
provement Act of 1979. 

I am pleased to inform my colleagues 
that the proposed compromise amend- 
ments which I have reason to believe 


and for other 
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will be accepted by the other body, re- 
tain the major provisions of H.R. 3892 
as passed by the House on May 21 of 
this year. 

Included is a provision to authorize 
VA outpatient medical care for veterans 
of World War I, as well as for veterans 
of the Mexican border war, on the same 
basis as is available for housebound vet- 
erans or veterans in need of aid and at- 
tendance. The average age of a veteran 
of World War I is 83 years, and I con- 
sider their need for this new eligibility 
to be of the highest priority. 

You will recall that the House passed 
bill contained a provision which man- 
dated the staffing level of the Veterans’ 
Administration medical care and re- 
search personnel. The proposed compro- 
mise amendment provides for required 
m<-dical personnel staff for the Veterans’ 
Administration by requiring the Direc- 
tor of the Office of Management and 
Budget to provide to the Veterans’ Ad- 
ministration the personnel ceiling for 
VA health care staffing for which ap- 
propriations are made. While this pro- 
vision does not tie this requirement to 
any VA program or authority or fixed 
numerical ceiling, it does provide a mech- 
an‘sm for certification by the OMB and 
the Comptroller General of compliance 
with the personnel requirements con- 
tained in appropriation measures. The 
committees believe it is essential that, 
when Congress appropriates funds spe- 
cifically designated for VA personnel 
levels, the Office of Management and 
Budget should not thwart the will of 
Congress by requiring the VA to use the 
funds for other purposes. 

Lastly, the proposed compromise 
amendments will provide for an epi- 
demiological study by the administrator 
of Veterans’ Affairs on the long-term 
health effects on veterans exposed to 
the herbicide agent orange and one of 
its components, dioxin. The Administra- 
tor shall draft the study protocol and 
be responsible for the conduct of the 
study. The Director of the Office of 
Technology Assessment will review and 
approve the protocol and will monitor 
the conduct of the study to assure com- 
pliance with the protocol. The amend- 
ment also requires periodic reports to 
tihe Congress on the progress and status 
of the study by the Administrator of 
Veterans’ Affairs and on compliance 
with the protocols by the Director of 
the Office of Technology Assessment. 

The estimated cost of H.R. 3892 as 
passed by the House is $95 million. The 
estimated cost of this compromise agree- 
ment is $69 million, which is a saving 
of approximately $26 million. 

A detailed explanation of the proposed 
compromise amendments follows: 
EXPLANATORY STATEMENT OF H.R. 3892, THE 

VETERANS PROGRAMS EXTENSION AND IM- 

PROVEMENT ACT OF 1979 
TITLE I.—EXTENSION AND IMPROVEMENT OF 

CERTAIN VETERANS’ ADMINISTRATION HEALTH 

PROGRAMS 
State veterans’ home construction grant as- 

sistance program and increase in per diem 

payments to State homes 

Both the Senate amendment (in section 
101) and the House bill (in section 3(a)) 
would extend the authorizations of appro- 
priations for the VA's program of Federal- 
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State matching fund grants to States for the 
construction, expansion, remodeling or alter- 
ation of State veterans homes and both 
would authorize the appropriation of $15 
million annually, 

Under the Senate amendment, this grant 
program would be extended through fiscal 
year 1982; the House bill would extend the 
program through fiscal year 1984. The Sen- 
ate amendment, but not the House bill, also 
would amend the present limit on the 
amount any one State may receive in any one 
fiscal year—one-third of the total amount 
appropriated for the grant program for that 
fiscal year—so as to allow a State to receive 
not more than $3 million or one-third of the 
amount appropriated, whichever is greater. 

On the length of the extension, the House 
recedes with an amendment authorizing the 
appropriation of such sums as may be neces- | 
sary for fiscal years 1981 and 1982. The Senate 
recedes on the amendment to the limitation 
on the amount any one State may receive. 

In adopting “such sums” authorizations 
for fiscal years 1981 and 1982, the Committees 
stress their view that they are not suggesting 
that an appropriation of less than $15 million 
is required for this very cost-effective pro- 
gram; indeed, in view of the backlog of $33.3 
million in approvable projects, it is the Com- 
mittees’ view that at least $15 million ts 
required, and the “such sums” provision is 
included to allow the Administrator to seek 
appropriation levels in excess of $15 million. 

The Senate amendment (in section 103), 
but not the House bill, would provide for a 
15-percent increase in per diem payments to 
State veterans’ homes. 

The House recedes with an amendment 
providing that the increase in per diem rates 
shall take effect on January 1, 1980, but for 
fiscal year 1980 only to the extent and for 
such amount as is specifically provided for 
in an appropriation Act. 

With respect to the State homes programs 
under subchapter V of chapter 17 and sub- 
chapter III of chapter 81 of title 38, the Com- 
mittees are not in agreement with the 
September 20, 1977, opinion of the General 
Counsel of the Veterans’ Administration re- 
garding the eligibility for such programs of 
the Commonwealth of Puerto Rico, which, in 
the Committee’s view, is presently so eligible. 
It is the Committees’ understanding that, in 
light of this expression of congressional in- 
tent, the General Counsel will issue an opin- 
ion confirming the eligibility of Puerto Rico. 


Exchange of medical information program 
Section 102 


Both the Senate amendment (in section 
102) and the House bill (in section 3(b)) 
would extend the authorizations of appro- 
priations for the VA's Exchange of Medical 
Information (EMI) program—the Senate 
amendment through fiscal year 1982 and the 
House bill through fiscal year 1984—and both 
would authorize the appropriation of $4 mil- 
lion annually. The Senate amendment, but 
not the House bill, would provide clear au- 
thority for the Administrator to enter into 
agreements with public and nonprofit pri- 
vate organizations for cooperative health- 
care personnel education programs within 
the geographic areas served by VA health- 
care personnel facilities located in areas re- 
mote from major academic medical centers. 

The House recedes. 


Assistance to health manpower training 
institutions 


Section 103 


The House bill (in section 3(d)), but not 
the Senate amendment, would make perma- 
nent the annual $50 million appropriation 
authorization for the VA program of grants 
for physician and other health-personnel 
training institutions under chapter 82 (the 
authorizations of appropriations for which 
expired at the end of fiscal year 1979), would 
specify a termination date of December 31, 


December 6, 1979 


1979, for the Administrator's authority to en- 
ter into agreements under subchapter I to 
assist in the establishment of new State 
medical schools, and would delete the re- 
quirement that, for grants to affiliated medi- 
cal schools and grants for the training of 
nonphysician health-care personnel to be 
approved, such grants must result in the ex- 
pansion of the number of physicians or other 
health-care personnel, respectively, being 
trained by the grant recipient. 

The Senate recedes with amendments limit- 
ing the extension to three years with annual 
authorizations of appropriations of $15 mil- 
lion, $25 million, and $30 million for fiscal 
years 1980, 1981, and 1982, respectively, and 
terminating the authority for new subchap- 
ter I grants on September 30, 1979, rather 
than December 31, 1979. 

The House bill’s provision for a termina- 
tion date of December 31, 1979, for the Ad- 
ministrator’s authority to enter into agree- 
ments under subchapter I corresponded with 
the existing calendar-year basis of the au- 
thorities to enter into agreements under the 
chapter. Since the proposed extensions of au- 
thorizations of appropriations are on a fiscal- 
year basis and the VA has indicated that it 
has no plans to enter into any new agree- 
ments under subchapter I to assist in the 
establishment of additional State medical 
schools, the compromise agreement provides 
a September 30, 1979, termination date for 
this subchapter I authority. 

In this connection, the Committees note 
that it is their intention that this expira- 
tion of the authority to enter into new 
agreements not be considered to preclude 
the Administrator and s State medical school 
developed with subchapter I assistance from 
subsequently entering into one or more sup- 
plemental agreements amending the existing 
agreement and that existing agreements may 
be amended after September 30, 1979, for any 
of the same kinds of purposes that are cur- 
rently permissible, for example, for the pur- 
pose of increasing VA support for construc- 
tion—to offset the effects of inflation on 
construction costs or for other appropriate 
reasons—in order to make it possible for 
the originally intended purpose of the agree- 
ment to be fulfilled. 

TITLE Il.—MODIFICATIONS OF VETERANS HEALTH 
CARE AND RELATED BENEFITS 


Beneficiary travel reimbursement 
Section 201 


The Senate amendment (in section 201), 
but not the House bill, would limit bene- 
ficlary travel reimbursement (except for 
travel by special vehicles such as ambulance 
or air ambulance) for persons other than 
veterans or persons receiving title 38 benefits 
in connection with a service-connected dis- 
ability to those who are receiving or are 
eligible to receive pension (or who meet the 
income standard for the receipt of pension) 
under section 521 of title 38 and, in such 
cases, would limit reimbursement for any 
one trip to or from a VA facility to the 
excess over $4 until the veteran had absorbed 
$100 of unreimbursed travel expense during 
the year. 

The compromise agreement repeals a pro- 
vision in existing law that requires a person 
claiming travel relmbursement—except for 
travel with respect to a veteran receiving VA 
benefits for or in connection with a service- 
connected disability—to be determined, on 
the basis of an annual declaration and cer- 
tification, to be unable to defray the cost 
of such travel and requires, instead, that the 
Administrator prescribe regulations pursuant 
to which certain individuals’ abilities to de- 
fray the cost of travel may be determined 
and also exempts persons who meet the ap- 
plicable income standards for pension eligi- 
bility under section 521 from any such de- 
termination requirement. The compromise 
agreement also incorporates the Administra- 
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tion’s proposal from the Senate amendment 
to expand—from “veterans” to “‘persons”— 
the category of beneficiaries eligible for 
travel reimbursement without demonstrating 
inability to defray the costs of travel. 

By eliminating the requirement of deter- 
minations of inability to defray such costs 
on the basis of “annual” declarations and 
requiring the Administrator to develop a 
regulatory scheme for evaluating the ability 
of needy, non-service-connected veterans to 
defray the cost of travel to VA facilities, the 
Committees intend that the VA tighten con- 
trols over the administration of such non- 
service-connected beneficiary travel reim- 
bursement. The effect of the change from 
“veterans” to “persons” would be to include 
beneficiaries—certain dependents and sur- 
vivors of certain service-connected disabled 
veterans—eligible for education and training 
benefits under chapter 35, as well as certain 
household members of certain veterans re- 
ceiving chapter 17 health care. 

The Senate bill (in section 201(b)), but 
not the House amendment, would make 
technical amendments to various subséc- 
tions of chapter 17 to substitute a standard 
phrase, “travel and incidental expenses”, for 
various forms of references to beneficiary 
travel benefits. 

The House recedes with technical amend- 
ments. 

Emergency contract hospital care 
Section 202 

The House bill (in section 1), but not the 
Senate amendment, would expand the cur- 
rent law provision for hospital care or med- 
ical services for a non-service-connected dis- 
ability of a veteran receiving VA hospital care 
(or hospital care at a non-VA Federal gov- 
ernment facility with which the VA has con- 
tracted) when the VA (or such other Fed- 
eral government) facility is unable to 
provide the care required, by authorizing 
contract care or services for a non-service- 
connected disability whenever in the opinion 
of a VA-employed physician such emergency 
exists—regardless of whether the veteran is 
receiving VA hospital care. 

The Senate recedes with amendments mak- 
ing technical changes and specifying that 
the furnishing of contract care and treat- 
ment is to continue only until the emergency 
no longer exists and the veteran can be safely 
transferred to a VA (or other Federal) 
facility. 

The Committees intend that this provision 
be strictly construed so as to avoid any pos- 
sibility of its misuse to pay for contract care 
in community facilities in situations that 
are not truly of an emergency nature or for 
such care for a period of time longer than 
necessary to stabilize the emergency condi- 
tion sufficiently to allow the veteran to be 
transferred in safety to a VA (or other Fed- 
eral) facility. 

Chiropractic services 

The Senate amendment (in section 202), 
but not the House bill, would provide for the 
reimbursement (or direct payment) of res- 
sonable charges for chiropractic services, not 
otherwise covered by available health insur- 
ance or other reimbursement, furnished 
(prior to September 30, 1983) to certain 
veterans with neuromusculoskeletal condi- 
tions of the spine; and would limit the 
amount payable for such services furnished 
an individual veteran to $200 per year and 
total VA expenditures for chiropractic serv- 
ices to $4 million in any fiscal year. 

The Senate recedes. 

It is the understanding of both Commit- 
tees that the VA generally has authority, 
which it has to date chosen not to use, to 
provide chiropractic services directly, 
through chiropractors whom it may employ, 
as part of hospital care as defined in section 
601(5)(A) (1) of title 38 and medical serv- 
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ices as defined in section 601(6), to any vet- 
eran eligible to receive such care or services 
who is in need of chiropractic services, and 
to provide such chiropractic services on & 
contract basis’ under the general criteria 
prescribed in section 601(4)(C) for the pro- 
vision of care and treatment on a contract 
basis. Although the House Committee is op- 
posed to the provision in the Senate amend- 
ment allowing the veteran to obtain 
chiropractic services at VA expense without 
any advance VA approval or authorization 
of the services, both Committees disagree 
with the VA's position that it should refuse 
to provide chiropractic services to veterans 
in every case and believe that chiropractic 
services for the treatment of musculoskele- 
tal conditions of the spine may be beneficial 
and necessary in some cases. Therefore, the 
Committees urge the VA's Department of 
Medicine and Surgery to reevaluate its posi- 
tion and to use its existing authorities to 
provide, at least on a pilot basis, chiropractic 
services in appropriate cases as part of the 
hospital care or medical services furnished to 
veterans. 

Outpatient eligibility for dental benefits for 
certain service-connected noncompensable 
conditions 
The Senate amendment (in section 203), 

but not the House bill, would limit the fur- 

nishing of outpatient dental services, dental 
treatment, and related dental appliances to 

a veteran with a service-connected, non- 

compensable (zero-rated) dental condition 

or disability to only those veterans who have 
served on active duty for a period of at least 

180 days and made application for such 

treatment within 6 months after discharge 

and as to whom the Department of Defense 
has not certified, in writing, that the vet- 
eran was provided, during the 90 days imme- 

diately prior to such veteran's discharge, a 

complete dental examination (including 

x-Tays) and all appropriate dental services 
and treatment indicated by such exam- 
ination. 

The Senate recedes. 

The House Committee was not convinced 
that there was sufficient evidence to indicate 
that the one-year period following discharge 
or release for making application for care 
for a  service-connected, noncompensable 
dental condition or disability is excessive. 
Thus, the provision proposed in the Senate 
amendment to reduce that period to six 
months was deleted from the compromise 
agreement. 

With respect to the proposed 180-day mini- 
mum-service requirement, the House Com- 
mittee recognized that the proposal may 
have some merit as a reasonable precondi- 
tion to eligibility for the dental-care benefit 
concerned, but took the position that, rather 
than impose such a minimum service re- 
quirement on a piecemeal basis with respect 
to one particular benefit, it would be prefer- 
able to consider such a requirement on & 
broader scale after a comprehensive review 
is made of the minimum service require- 
ments for veterans’ benefits generally for 
former members of the all-volunteer Armed 
Forces. In this connection, the Committees 
note that neither has yet had the opportu- 
nity to evaluate fully the implications of 
various bills generally dealing with these 
issues. 

The Committees are in agreement that 
the dental services concerned should more 
properly be the primary responsibility of 
the Department of Defense to be furnished 
during the individual’s period of active- 
duty service. However, the House Committee 
believes that, in light of the Department's 
current inability to furnish such services to 
the majority of service personnel and its 
apparent lack of intention to do so in the 
foreseeable future, it would be premature to 
enact the provision that would make in- 
eligible for the VA services concerned an 
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individual to whom the Department had 
certified that it had provided a complete 
dental examination and all indicated treat- 
ment within the last 90 days prior to the 
individual's discharge or release. 

The Committees strongly urge the Ad- 
ministration to include in the Defense De- 
partment’s budget for fiscal year 1981 and 
subsequent years provision for sufficient 
staff and funds to meet the dental care 
needs of active-duty personnel—at least to 
the extent of providing, as part of end-of- 
tour or separation physical examinations, 
adequate examinations (with x-rays) and 
treatment for conditions detected as a 
result thereof. If this were accomplished in 
a way deemed adequate by the Commit- 
tees, they would reconsider—as the VA has 
urged—the need for continuing this post- 
service VA dental care benefit. 

Section 203 


The Senate amendment (in section 203), 
but not the House bill, would require the 
VA, before an individual veteran could re- 
ceive dental care on a contract basis costing 
over $500 in any twelve-month period, to 
conduct an examination to determine if the 
furnishing of such services is reasonably 
necessary. 

The House recedes with an amendment 
permitting the examination to be made 
by a dentist under contract to the VA where 
no VA dentist is available to do so (such 
as is the case with respect to contracting 
for a physician examination under present 
sections 601(4)(C) (il) and 620(d) of title 
38 and physician and psychological exami- 
nations in present section 612A(b)(1)), and 
clarifying that the $500-limitation applies 
to the cost of the care provided in any 
twelve-month period—not to expenditures 
within such period. 

Nonprescription drugs, medicines, and 

supplies 

The Senate amendment (in section 204), 
but not the House bill, would limit the 
furnishing of nonprescription drugs, med- 
icines, and medical supplies in connection 
with non-service-connected outpatient care 
generally to those veterans with a servicé- 
connected disability, regardless of whether 
or not the condition for which the veteran is 
receiving care is service-connected, and to 
those veterans who are receiving or are 
eligible to receive pension (or who meet 
the income standard for receipt of pen- 
sion) under section 521 of title 38; and would 
require the Administrator to promulgate 
regulations authorizing the furnishing of 
nonprescription drugs, medicines, and sup- 
plies as part of non-service-connected out- 
patient care in order to avoid substantial 
hardship that would result from the ex- 
traordinary cost to the veteran of obtain- 
ing such products commercially. 

The Senate recedes. 

Although the House Committee is op- 
posed to any statutory prohibition on the 
furnishing of a medicine, drug, or supply 
that a VA physician orders, both Commit- 
tees note that the Administrator has con- 
siderable discretion under present section 
601(6)(A)(i) of title 38 to determine 
whether it is “reasonable or necessary” to 
provide any such item and to assure that 
such items are provided in reasonable, mini- 
mum quantities. In this connection, how- 
ever, the Committees do not believe that any 
medicine, drug, or supply that a physician 
or dentist appropriately orders for use in 
connection with the treatment of a service- 
connected condition or disability or any dis- 
ability of a veteran with a 50-percent or more 
service-connected rating may reasonably be 
determined not to be either reasonable or 
necessary to be provided. With this caveat, 
the Committees belleve that the VA presently 
has ample statutory authority to place ad- 
ministrative limitations on the provision of 
non-prescription items (such as aspirins, 
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linaments, dressings, and cough syrups) and 
that, In the interest of more economical op- 
eration of VA health-care programs, the De- 
partment of Medicine and Surgery should 
establish system-wide guidelines aimed at 
providing reasonable limitations on the ex- 
tent of the provision of such items. 


Health benefits for veterans of Mexican Bor- 
der Period and World War I 
Section 204(a) (1) 

Both the Senate amendment (in section 
208) and the House bill (in section 2) in- 
clude provisions to address the non-service- 
connected, outpatient medical needs of vet- 
erans of World War I. Under the House bill, 
such veterans would have been made eli- 
gible to receive outpatient and contract care 
for non-service-connected disabilities on the 
same basis as such care is authorized for 
service-connected disabilities, but with an 
annual statutory limit of $26 million on ex- 
penditures for the care provided on the basis 
of the new eligibility. The Senate amend- 
ment would have established the category of 
non-service-connected World War I veterans 
as a new, fifth priority for VA outpatient 
care. À 

The compromise agreement authorizes VA 
outpatient care for veterans of World War I, 
as well as for veterans of the Mexican border 
period, on the same basis as is available un- 
der present section 612(g) of title 38 for 
housebound veterans or veterans in need of 
aid and attendance. Under this provision, 
which will become effective on January 1, 
1980, a veteran of either of these two per- 
fods of war would have full eligibility for 
outpatient care for a non-service-connected 
disability in VA facilities and would be eli- 
gible for contract out patient care when the 
general conditions for the provision of con- 
tract care under section 601 are satisfied— 
that VA facilities (or other Federal facilities 
with which the Administrator contracts) are 
incapable of providing care economically be- 
cause of geographical inaccessibility or are 
unable to provide the required care—and it 
is determined, on the basis of a physical ex- 
amination, that the medical condition of the 
veteran precludes appropriate treatment in 
a VA (or other Federal) facility. 

Home health services for veterans who are 
housebound or in need of regular aid and 
attendance 

Section 204(a) (2) 

The Senate amendment (in section 205), 
but not the House bill, would authorize the 
VA to furnish home health services (with a 
$600 limit) to housebound veterans or vet- 
erans in need of aid and attendance. 

The House recedes. 

Amendments to CHAMPVA program 
Section 205 

The Senate amendment (in section 206), 
but not the House bill, would make consist- 
ent the medical care benefits for surviving 
spouses and children provided under the 
VA's CHAMPVA program and the Depart- 
ment of Defense’s CHAMPUS program. Un- 
der present law, an eligible surviving spouse 
of a deceased veteran who remarries and 
whose subsequent marriage is terminated 
regains general title 38 benefits eligibility 
including CHAMPVA eligibility. However, an 
eligible surviving spouse of a person who 
dies on active duty does not regain CHAM- 
PUS eligibility when he or she remarries and 
the remarriage is terminated. The Senate 
amendment would remove this anomaly by 
making the surviving spouse in the latter 
case eligible for CHAMPVA benefits. 

A similar anomaly exists in the case of 
eligibility for an eligib’e child pursuing full- 
time studies. A CHAMPUS-eligible child re- 
tains eligibility for such benefits if he or 
she incurs a physical or mental breakdown 
that causes a break in the studies, whereas 
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a CHAMPVA-eligible child loses eligibility 
if there is a break in the course of studies. 
The Senate amendment would remove this 
disparity by providing that a CHAMPVA- 
eligible child would retain his or her elig- 
ibility on the same terms as a CHAMPUS- 
eligible child. 

The House recedes with amendments mak- 
ing technical changes and providing that 
these new eligibilities for medical care bene- 
fits shall take effect on January 1, 1980, but, 
for fiscal year 1980, only to the extent and 
for such amount as is specifically provided 
for in an appropriations act. 


TITLE I1I.—VETERANS’ ADMINISTRATION MEDICAL 
PERSONNEL AMENDMENTS AND MISCELLANE- 
OUS PROVISIONS 


Medical personnel staffing levels 
Section 301 


Both the Senate amendment (in section 
207) and the House bill (in section 4) con- 
tain provisions related to staffing levels for 
the VA health-care system. Under the Sen- 
ate amendment, before the cost-saving pro- 
visions included in the Senate amendment 
could take and remain in effect, the Director 
of the Office of Management and Budget 
(OMB) would be required to have provided 
the VA with the health-care staffing levels 
for which Congressional appropriations were 
made. Provisions were also included for the 
Comptroller General to evaluate OMB's ac- 
tion in allocating the ceiling and to advise 
the Congress whether the appropriate per- 
sonnel ceilings were provided. The House 
bill would have mandated not less than 
191,513 FTE medical care and research per- 
sonnel for fiscal year 1980, subject to the 
availability of appropriations, and would 
have mandated that personnel for any new 
VA health-care facility or program would 
be in addition to this level. 

The compromise agreement requires the 
Director of OMB to provide to the VA the 
personnel ceiling for VA health-care staffing 
for which appropriations are made, but does 
not tie this requirement to any other VA 
Programi or authority or fixed celling. The 
compromise agreement also sets forth spe- 
cific time frames, including Specific dead- 
lines with respect to appropriations action 
for fiscal year 1980, within which OMB must 
certify to the Congress that the funded 
personnel ceilings have been provided to the 
VA and the Comptroller General must advise 
soa Congress on OMB's compliance with the 
aw. 

The Committees believe that it is essential 
that, when the Congress appropriates funds 
specifically designated for VA personnel 
levels, OMB not thwart the will of Congress 
by requiring the VA to use the funds so ap- 
propriated for other purposes (as occurred 
in fiscal year 1979 when funds appropriated 
for additional personnel were diverted, at 
OMB's direction. to cover in part the VA's 
cost of the Federal government pay raise). 

The term “for which appronvriations have 
been made for... ja particular] fiscal 
year” in subparagraph (D) of new para- 
graph (4) of section 5010(a), as used with 
respect to an appropriation Act, means the 
appropriations amount that is identified un- 
equivocally in the legislative history of such 
Act (including the President’s budget sub- 
missions for the appropriations account in- 
volved) as intended to support a specified 
employment level. 


Qualifications of certain health professionals 
employed in Department of Medicine and 
Surgery 

Section 302 
The Senate amendment (in section 301, but 
not the House bill, would require that VA 

psvchologists be licensed or certified by a 

State but would allow the VA a waiver au- 

thority not to exceed two years for any 

psychologist, and would exempt psycholo- 

gists employed by the VA as of May 1, 1979; 
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and would require VA podiatrists and Op- 
tometrists to be U.S, citizens. 

The House recedes with an amendment to 
change the exemption date to December 31, 
1979. 

Reduction of probationary period for certain 
health professionals employed in Depart- 
ment of Medicine and Surgery 


Section 303 


The Senate amendment (in section 302), 
but not the House bill, would reduce the 
probationary period of VA title 38 medical 
employees from 3 years to 2 years. 

The House recedes. 

Sharing agreements for specialized medical 
resources 


Section 304 


The Senate amendment (in section 303), 
but not the House bill, would expand the 
authority of the VA to enter into sharing 
agreements to include sharing between VA 
hospitals and blood banks, organ banks and 
similar institutions. 

The House recedes but, in so doing, notes 
the concern that the VA must be judicious 
in entering into sharing agreements with in- 
stitutions such as blood banks and organ 
banks to assure that the Federal government 
receives appropriate benefit from such ar- 
rangements and to avoid situations similar 
to that experienced in 1978 by the Kansas 
City VA Medical Center where the VA was 
put to great expense to support establish- 
ment of a private organ bank with no ap- 
parent benefit to the Federal government and 
appropriated funds were thus misused to sup- 
port a private enterprise. 

Special medical advisory group 
Section 305 

The compromise agreement includes a pro- 
vision which amends the statutory authority 
of the Special Medical Advisory Group 
(SMAG—established pursuant to section 
4112 of title 38) to require the inclusion on 


such group of a disabled veteran (intended 
to be a service-connected veteran) and to 
mandate as part of the continuing duties of 
SMAG the submission to the Administrator 
and the Congress of an annual report on Its 
activities. 


Technical amendment 
Section 306 


The compromise agreement includes a 
technical amendment to the Veterans’ Dis- 
ability Compensation and Survivors’ Bene- 
fits Amendments of 1979 (Public Law 96-128) 
to correct a clerical error in an effective date 
provision. 

Agent orange study 


Section 307 


The Senate amendment (in section 304), 
but not the House bill, would mandate the 
Secretary of Health, Education, and Welfare, 
in consultation with other Federal depart- 
ments and agencies, to conduct a scientific, 
epidemiological study of various populations, 
including individuals who served in the 
Armed Forces in Vietnam, to determine if 
there may be long-term health effects in hu- 
mans from exposure to the class of chemicals 
known as “the dioxins" including exposure to 
the herbicide known as “Agent Orange”. 

The House recedes with an amendment di- 
recting that the study be restricted to indi- 
viduals who served in the Armed Forces of 
the United States during the Vietnam con- 
flict and that the study be designed and con- 
ducted by the Administrator of Veterans’ Af- 
fairs pursuant to a protocol approved by the 
Director of the Office of Technology Assess- 
ment, who is also assigned responsibility for 
monitoring the VA's compliance with the 
protocol and reporting to the Congress at 
specified intervals on the execution of his 
responsibilities. 

The study provision also directs the 
President to assure that the VA study is 
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fully coordinated with other Federal studies 
(past, on-going, or planned) and that all 
Federal efforts in the area of dioxin research 
be fully coordinated; and authorizes the ap- 
propriation of such sums as may be neces- 
sary for the conduct of the mandated study. 

The Committees made these changes in 
the study provisions because of the VA's re- 
sponsibility for veterans’ programs, access 
to the records of the veterans population, 
and extensive system of medical facilities. 
Fn addition, the Committees note their view 
that the VA, by virtue of its traditional 
mandate to provide services and benefits for 
veterans and their survivors is the Federal 
agency most likely to carry out the needed 
study with the requisite sympathy and un- 
derstanding for the individuals concerned. 
The Committees also note that the VA has 
authority, pursuant to section 213 of Title 
38, to enter into contracts with private or 
public agencies cr persons for any necessary 
services for or in connection with any por- 
tion of the mandated study. With reference 
to the subsection providing an authoriza- 
tion of appropriations “for the conduct of 
the study", the Committees note that it is 
their intention that this provision relate 
specifically to the actual conduct of the 
study, not to the design of the protocol. It 
is the opinion of the Committees that the 
VA has the existing resources within the 
funds previously appropriated by Congress 
for VA health-care research activities for 
the current fiscal year to fund the design of 
the protocol and that, therefore, activities 
to prepare the protocol should begin imme- 
diately following enactment of the Act with 
no delay to seek an appropriation for such 
purpose. 

The Committees also stress the importance 
of the provision directing the President to 
assure (preferably through an interagency 
task force) that the mandated study be fully 
coordinated with other on-going or future 
governmental studies on possible adverse 
health effects related to exposure to dioxin 
so that all such studies will be scientifically 
valid and accomplished with maximum ob- 
jectivity and efficiency. 

Changes made in existing law 


The following materials show the changes 
made in existing law by the compromise 
agreement. 

Changes in existing law made by the com- 
promise agreement are shown as follows 
(existing law proposed to be omitted is en- 
closed in brackets, new matter is printed in 
italic, existing law in which no change is 
proposed is shown in roman) : 

TITLE 38—UNITED STATES CODE 


PART I—GENERAL PROVISIONS 


CHAPTER 1—GENERAL 


. . a . . 


$ 111. Travel expenses 

(a) Under regulations prescribed by the 
President pursuant to the provisions of this 
section, the Administrator inay pay the 
actual necessary expense of travel (includ- 
ing lodging and subsistence), or in lieu 
thereof an allowance based upon mileage 
traveled, of any person to or from a Veterans’ 
Administration facility or other place in con- 
nection with vocational rehabilitation, 
counseling required by the Administrator 
pursuant to chapter 34 or 35 of this title, or 
for the purpose of examination, treatment, 
or care. In addition to the mileage allowance 
authorized by this section, there may be al- 
lowed reimbursement for the actual cost of 
ferry fares, and bridge, road, and tunnel 
tolls. 

(b) Payment of the following expenses or 
allowances in connection with vocational 
rehabilitation, counseling, or upon termina- 
tion of examination, treatment, or care, may 
be made before the completion of travel: 
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(1) the mileage allowance authorized by 
subsection (a) hereof; 

(2) actual local travel expenses; 

(3) the expense of hiring an automobile 
or ambulance, or the fee authorized for the 
services of a nonemployee attendant. 

(c) When any person entitled to mileage 
under this section requires an attendant 
(other than an employee of the Veterans’ 
Administration) in order to perform such 
travel, the attendant may be allowed ex- 
penses of travel upon the same basis as such 
person. 

(d) The Administrator may provide for the 
purchase of printed reduced-fare requests 
for use by veterans and their authorized at- 
tendants when traveling at their own ex- 
pense to or from any Veterans’ Administra- 
tion facility. 

(e)(1) In carrying out the purposes of 
this section, the Administrator, in consulta- 
tion with the Administrator of General 
Services, the Secretary of Transportation, 
the Comptroller General of the United 
States, and representatives of organizations 
of veterans, shall conduct periodic investiga- 
tions of the actual cost of travel (including 
lodging and subsistence) to beneficiaries 
while traveling to or from a Veterans’ Ad- 
ministration facility or other place pursuant 
to the provisions of this section, and the 
estimated cost of alternative modes of 
travel, including public transportation and 
the operation of privately owned vehicles. 
The Administrator shall conduct such in- 
vestigations immediately following any al- 
teration in the rates described in paragraph 
(3) (C) of this subsection, and, in any event, 
immediately following the enactment of this 
subsection and not less often than annual- 
ly thereafter, and based thereon, shall de- 
termine rates of allowances or reimburse- 
ment to be paid under this section. 

(2) In no event shall payment be provided 
under this section— 

(A) unless the person clalming reimburse- 
ment has been determined, [based on an 
annual declaration and certification by such 
person] pursuant to regulations which the 
Administrator shall prescribe, to be unable 
to defray the expenses of such travel (except 
with respect to a [veteran] person rereiv- 
ing benefits for or in connection with a 
service-connected disability under this title, 
a veteran receiving or eligible to receive 
pension under section 521 of this title, or a 
rerson whose annual income, determined in 
accordance with section 503 of this title, 
does not exceed the maximum annual rate 
of pension which would be payable to such 
person if such person were eligible for pen- 
sion under section 521 of this title); 

(B) to reimburse for the cost of travel by 
privately owned vehicle in any amount in 
excess of the cost of such travel by public 
transportation unless (1) public transporta- 
tion is not reasonably accessible or would 
be medically inadvisable, or (ii) the cost of 
such travel is not greater than the cost of 
public transportation: and 

(C) in excess of the actual expense in- 
curred by such person as certified in writing 
by such person. 

(3) In conducting investigations and de- 
termining rates under this section. the Ad- 
ministrator shall review and analyze, among 
other factors, the following factors: 

(A) (1) Depreciation of original vehicle 
costs; 

(i1) gasoline and oil costs; 

(ili) maintenance, accessories, parts, and 
tire costs; 

(iv) insurance costs; and 

(v) State and Federal taxes. 

(B) The availability of and time required 
for public transportation. 

(C) The per diem rates, mileage allowances, 
and expenses of travel authorized under sec- 
tions 5702 and 5704 of title 5 for employees 


of the United States. 
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(4) Before determining rates under this 
section, and not later than sixty days after 
the effective date of this subsection, and 
thereafter not later than sixty days after any 
alteration in the rates described in paragraph 
(3) (C) of this subsection, the Administrator 
shall submit to the Committees on Veterans’ 
Affairs of the House of Representatives and 
the Senate a report containing the rates the 
Administrator proposes to establish or con- 
tinue with a full justification therefore in 
terms of each of the limitations and factors 
set forth in this section. 

> J = > . 


PART II—GENERAL BENEFITS 


CHAPTER 17—HOSPITAL, NURSING HOME, 
DOMICILIARY, AND MEDICAL CARE 


SUBCHAPTER III—MISCELLANEOUS PROVISIONS 
RELATING TO HOSPITAL AND NURSING HOME 
CARE AND MEDICAL TREATMENT OF VETERANS 


621. Power to make rules and regulations. 

622. Statement under oath. 

623. Purnishing of clothing. 

624. Hospital care, medical services and nurs- 
ing home care abroad. 

Reimbursement for loss of personal ef- 
fects by natural disaster. 

Persons eligible under prior law. 

Reimbursement of certain medical ex- 
penses. 

. > 7 > > 

Subchapter I—General 
§ 601. Definitions. 


For the purposes of this chapter— 

(1) The term “disability” means a disease, 
injury, or other physical or mental defect. 

(2) The term “veteran of any war” includes 
any veteran of the Indian Wars, or any vet- 
eran awarded the Medal of Honor. 

(3) The term “period of war” includes each 
of the Indian Wars. 

(4) The term “Veterans’ Administration 
facilities” means— 

(A) facilities over which the Administrator 
has direct jurisdiction; 

(B) Government facilities for which the 
Administrator contracts; and 

(C) private facilities for which the Admin- 
istrator contracts when facilities described 
in clause (A) or (B) of this paragraph are 
not capable of furnishing economical care 
because of geographical inaccessibility or of 
furnishing the care or services required in 
order to provide (i) hospital care or medical 
services to a veteran for the treatment of a 
service-connected disability or a disability 
for which a veteran was discharged or re- 
leased from the active military, naval, or alr 
service; (ii) medical services for the treat- 
ment of any disability of a veteran described 
in clause (1)(B) or (2) of section 612(f) of 
this title; (ili) hospital care or medical serv- 
ices for the treatment of medical emergen- 
cies which pose a serious threat to the life 
or health of a veteran receiving [hospital 
care] medical services in a facility described 
in clause (A) or (B) of this paragraph until 
such time as the veteran can be safely trans- 
ferred to any such facility; (iv) hospital 
care for women veterans; or (v) hospital 
care, or medical services that will oviate the 
need for hospital admission, for veterans in 
a State not contiguous to the forty-eight 
contiguous States, except that the annually 
determined hospital patient load and inci- 
dence of the provision of medical services to 
veterans hospitalized or treated at the ex- 
pense of the Veterans’ Administration in 
Government and private facilities in each 
such noncontiguous States shall be consist- 
ent with the patient load or incidence of the 
provision of medical services for veterans 
hospitalized or treated by the Veterans’ 
Administration within the forty-eight con- 
tiguous States, but the authority of the 
Administrator under this subclause (except 


626. 


627. 
628. 
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with respect to Alaska and Hawaii) shall 
expire on December 31, 1981, and until such 
date the Administrator may, if necessary to 
prevent hardship, waive the applicability to 
the Commonwealth of Puerto Rico and to 
the Virgin Islands of the restrictions in this 
subclause with respect to hospital patient 
loads and incidence of provision of medical 
services. 

(5) the term “hospital care” includes— 

(A) (1) medical services rendered in the 
course of the hospitalization of any veteran, 
and (ii) [transportation] travel and inci- 
dental expenses pursuant to the provisions 
of section 111 of this title; 

(B) such mental health services, consulta- 
tion, professional counseling, and treining 
for the members of the immediate family 
or legal guardian of a veteran, or the individ- 
ual in whose household such veteran cer- 
tifies an intention to live, as may be essen- 
tial to the effective treatment and rehabilita- 
tion of a veteran or dependent or survivor 
of a veteran receiving care under the last 
sentence of section 613(b) of this title; and 

(C)(1) medical services rendered in the 
course of the hospitalization of a dependent 
or survivor of a veteran receiving care under 
the last sentence of section 613(b) of this 
title, and (if) [transportation] travel and 
incidental expenses for such dependent or 
survivor [of a veteran who Is in need of treat- 
ment for any injury, disease, or disability 
and is unable to defray the expense of trans- 
portation.] under the terms and conditions 
set forth in section 111 of this title. 

(6) The term “medical services” includes, 
in addition to medical examination, treat- 
ment, and rehabilitative services— 

(A) (1) surgical services, dental services 


and appliances as authorized in section 612 
(b), (c), (d), and (e) of this title, opto- 
metric and podiatric services, and (except 
under the conditions described in section 
612(f) (1) (A) of this title), wheelchairs, arti- 
ficial limbs, trusses, and similar appliances, 
special clothing made necessary by the wear- 


ing of prosthetic appliances, and such other 
supplies or services as the Administrator de- 
termines to be reasonable and necessary, and 
(il) travel and incidental expenses pursuant 
to the provisions of section 111 of this title; 
and 

(B) such consultation, professional coun- 
seling, training, and mental health services 
as are necessary in connection with the 
treatment— 

(1) of the service-connected disability of 
& veteran pursuant to section 612(a) of this 
title, and 

(11) in the discretion of the Administra- 
tor, of the nonservice-connected disability 
of a veteran eligible for treatment under 
section 612(f)(1)(B) of this title where 
such services were initiated during the vet- 
eran's hospitalization and the provision of 
such services on an outpatient basis is es- 
sential to permit the discharge of the vet- 
eran from the hospital, 


for the the members of the immediate 
family or legal guardian of a veteran, or 
the individual in whose household such vet- 
eran certifies an intention to live, as may 
be essential to the effective treatment and 
rehabilitation of the veteran (including, 
under the terms and conditions set forth 
in section 111 of this title, [necessary ex- 
penses of travel and subsistence] travel and 
incidental expenses of such family member 
or individual in the case of a veteran who is 
receiving care for a service-connected dis- 
ability, or in the case of dependent or sur- 
vivor of a veteran receiving care under the 
last sentence of section 613(b) of this title). 
For the purposes of this paragraph, a de- 
pendent or survivor of a veteran receiving 
care under the last sentence of section 613 
(b) of this title shall be eligible for the 
same medical services as a veteran. 

(7) The term “domiciliary care” includes 
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necessary medical services and travel and 
incidental expenses pursuant to the provi- 
sions of section 111 of this title. 

(8) The term “rehabilitative services” 
means such professional counseling, and 
guidance services and treatment programs 
(other than those types of vocational rehabil- 
itation services provided under chapter 31 of 
this title) as are necessary to restore, to the 
maximum extent possible, the physicial, 
mental, and psychological functioning of an 
ill or disabled person. 

* . . > . 
Subchapter II—Hospital, Nursing Home or 
Domiciliary Care and Medical Treatment 
La s . ~* b 

§ 612. Eligibility for medical treatment 

(a) Except as provided in subsection (b), 
the Administrator, within the limits of Veter- 
ans’ Administration facilities, may furnish 
such medical services as the Administrator 
finds to be reasonably necessary to any vet- 
eran for a service-connected disability. The 
Administrator may also furnish to any such 
veteran such home health services as the Ad- 
ministrator finds to be necessary or appro- 
priate for the effective and economical treat- 
ment of such disability (including only such 
improvements and structural alterations the 
cost of which does not exceed $2,500 (or re- 
imbursement up to such amount) as are 
necessary to assure the continuation of treat- 
ment for such disability or to provide access 
to the home or to essential lavatory and 
sanitary facilities. In the case of any veter- 
an discharged or released from the active mil- 
itary, naval, or air service for a disability in- 
curred or aggravated in line of duty, such 
services may be so furnished for that disabil- 
ity, whether or not service-connected for the 
purposes of this chapter. 

(b) Outpatient dental services and treat- 
ment, and related dental appliances, shall be 
furnished under this section only for a dental 
condition or disability— 

(1) which is service-connected and com- 
pensable in degree; 

(2) which is service-connected, but not 
compensable in degree, but only (A) if it is 
shown to have been in existence at time of 
discharge or release from active military, 
naval, or air service and (B) if application 
for treatment is made within one year after 
such discharge or release, except that if a 
disqualifying discharge or release has been 
corrected by competent authority, applica- 
tion may be made within one year after the 
date of correction or the date of enactment 
of this exception, whichever is later; 

(3) which is a service-connected dental 
condition or disability due to combat 
wounds or other service trauma, or of a for- 
mer prisoner of war; 

(4) which is associated with and is ag- 
gravating a disability resulting from some 
other disease or injury which was incurred 
in or aggravated by active military, naval, 
or air service; 

(5) which is a non-service-connected con- 
dition or disability of a veteran for which 
treatment was begun while such veteran was 
receiving hospital care under this chapter 
and such services and treatment are reason- 
ably necessary to complete such treatment; 

(6) from which a veteran of the Spanish- 
American War or Indian Wars is suffering; 

(7) from which any veteran of World War I, 
World War II, the Korean conflict, or the 
Vietnam era who was held as a prisoner of 
war for a period of not less than six months 
is suffering; or 

(8) from which a veteran who has a service- 
connected disability rated as total is suffer- 
ing. 

Jn any year in which the President's Budget 
for the fiscal year beginning October 1 of 
such year includes an amount for expendi- 
tures for contract dental care under the pro- 
visions of subsections (a) and (f) of this 
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section and section 601(4)(C) of this title 
during such fiscal year in excess of the level 
of expenditures made for such purpose dur- 
ing fiscal year 1978, the Administrator shall, 
not later than February 15 of such year, sub- 
mit a report to the appropriate committees 
of the Congress justifying the requested level 
of expenditures for contract dental care and 
explaining why the application of the criteria 
prescribed in section 601(4)(C) of this title 
for contracting with private facilities and in 
the second sentence of section 610(c) of this 
title for furnishing incidental dental care to 
hospitalized veterans will not preclude the 
need for expenditures for contract dental care 
in excess of the fiscal year 1978 level of ex- 
penditures for such purpose. In any case in 
which the amount included in the President's 
Budget for any fiscal year for expenditures 
for contract dental care under such provi- 
sions is not in excess of the level of expendi- 
tures made for such purpose during fiscal 
year 1978 and the Administrator determines 
after the date of submission of such budget 
and before the end of such fiscal year that 
the level of expenditures for such contract 
dental care during such fiscal year will ex- 
ceed the fiscal year 1978 level of expenditures, 
the Administrator shall submit a report to 
the appropriate committees of the Congress 
containing both a justification (with respect 
to the projected level of expenditures for 
such fiscal year) and an explanation as re- 
quired in the preceding sentence in the case 
of a report submitted pursuant to such sen- 
tence. Any report submitted pursuant to this 
subsection shall include a comment by the 
Administrator on the effect of the applica- 
tion of the criteria prescribed in the second 
sentence of section 610(c) of this title for 
furnishing incidental dental care to hospi- 
talized veterans. 

(c) Dental services and related appliances 
for a dental condition of disability described 
in clause (2) of subsection (b) of this section 
shall be furnished on a one-time completion 
basis, unless the services rendered on a one- 
time completion basis are found unaccept- 
able within the limitations of good profes- 
sional standards, in which event such addi- 
tional services may be afforded as are re- 
quired to complete professionally acceptable 
treatment. 

(d) Dental appliances, wheelchairs, arti- 
ficial limbs, trusses, special clothing, and 
similar appliances to be furnished by the 
Administrator under this section may be 
procured by the Administrator either by 
purchase or by manufacture, whichever the 
Administrator determines may be advin- 
tageous and reasonably necessary. 

(e) Any disability of a veteran of the 
Spanish-American War or Indian Wars, 
upon application for the benefits of this 
section or out-patient medical services under 
section 624 of this title, shall be considered 
for the purposes thereof to be a service- 
connected disability incurred or aggravated 
in a period of war. 

(f) The Administrator, within the limits 
of Veterans’ Administration facilities, may 
furnish medical services for any disability 
on an outpatient or ambulatory basis— 

(1) to any veteran eligible for hospital 
care under section 610 of this title (A) 
where such services are reasonably necessary 
in preparation for, or to the extent that 
facilities are available) to obviate the need 
of, hospital admission, or (B) where such a 
veteran has been furnished hospital care 
and such medical services are reasonably 
necessary to complete treatment incident to 
such hospital care (for a period not in 
excess of twelve months after discharge 
from in-hospital treatment, except where 
the Administrator finds that a longer period 
is required by virtue of the disability being 
treated); and y 

(2) to any veteran who has a service-con- 
nected disability rated at 50 per centum or 
more. 
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The Administrator may also furnish to any 
such veteran such home health services as 
the Administrator determines to be necessary 
or appropriate for the effective and economi- 
cal treatment of a disability of a veteran (in- 
cluding only such improvements and struc- 
tural alterations the cost of which does not 
exceed $600 (or reimbursement up to such 
amount) as are necessary to assure the con- 
tinuation of treatment or provide access to 
the home or to essential lavatory and sani- 
tary facilities). 

(g) [Where any veteran] In the case of any 
veteran who is a veteran of the Mezican 
border period or of World War I or who is in 
receipt of increased pension or additional 
compensation or allowance based on the need 
of regular aid and attendance or by reason of 
being permanently housebound, or who, but 
for the receipt of retired pay, would be in 
receipt of such pension, compensation, or al- 
lowance, the Administrator, within the limits 
of Veterans’ Administration facilities, may 
furnish the veteran such medical services as 
the Administrator finds to be reasonably 
necessary. The Administrator may also fur- 
nish to any such veteran home health serv- 
ices under the terms and conditions set forth 
in subsection (f) of this section. 

(h) The Administrator shall furnish to 
each veteran who is receiving additional 
compensation or allowance under chapter 11, 
or increased pension as a veteran of the Mexi- 
can border period, World War I, World War 
II, the Korean conflict, or the Vietnam era, 
by reason of being permanently housebound 
or in need of regular aid and attendance, 
such drugs and medicines as may be ordered 
on prescription of a duly licensed physician 
as specific therapy in the treatment of any 
illness or injury suffered by such veteran. 
The Administrator shall continue to furnish 
such drugs and medicines so ordered to any 
such veteran in need of regular aid and at- 
tendance whose pension payments have been 
discontinued solely because such veteran's 
annual income is greater than the applicable 
maximum annual income limitation, but 
only so long as such veteran's annual in- 
come does not exceed such maximum annual 
income limitation by more than $1,000. 

(i) Not later than ninety days after the 
effective date of this subsection, the Admin- 
istrator shall prescribe regulations to ensure 
that special priority in furnishing medical 
services under this section and any other 
outpatient care with funds appropriated for 
the medical care of veterans shall be ac- 
corded in the following order, unless com- 
pelling medical reasons require that such 
care be provided more expeditiously: 

(1) To any veteran for a service-con- 
nected disability. 

(2) To any veteran described in subsection 
(f) (2) of this section. 

(3) To any veteran with a disability rated 
as service-connected. 

(4) To any veteran being furnished medi- 
cal services under subsection (g) of this 
section. 

(j) In order to assist the Secretary of 
Health, Education, and Welfare in carrying 
out national immunization programs pursu- 
ant to other provisions of law, the Admin- 
istrator may authorize the administration of 
immunizations to eligible veterans (volun- 
tarily requesting such immunizations) in 
connection with the provision of care for a 
disability under this chapter in any Veterans’ 
Administration health care facility, utilizing 
vaccine furnished by the Secretary at no 
cost to the Veterans’ Administration, and for 
such purpose, notwithstanding any other 
provision of law, the Secretary is authorized 
to provide such vaccine to the Veterans’ Ad- 
ministration at no cost and the provisions of 
section 4116 of this title shall apply to claims 
alleging negligence or malpractice on the part 
of Veterans’ Administration personnel grant- 
ed immunity under such section. 
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§ 613. Medical care for survivors and depend- 
ents of certain veterans 


(a) The Administrator is authorized to 
provide medical care, in accordance with the 
provisions of subsection (b) of this section, 
for— 

(1) the [wife] spouse or child of a veteran 
who has a total disability, permanent in na- 
ture, resulting from a service-connected dis- 
ability, [and] 

(2) the [widow] surviving spouse or child 
of a veteran who (A) died as a result of a 
service-connected disability, or (B) at the 
time of death had a total disability perma- 
nent in nature, resulting from a service- 
connected disability, and 

(3) the surviving spouse or child of a per- 
son who died in the active military, naval, or 
air service in the line of duty and not due to 
such person’s own misconduct. 


who are not otherwise eligible for medical 
care under chapter 55 of title 10 (CHAMPUS) 

(b) In order to accomplish the purposes of 
subsection (a) of this section, the Admin- 
istrator shall provide for medical care in the 
same or similar manner and subject to the 
same or similar limitations as medical care 
is furnished to certain dependents and sur- 
vivors of active duty and retired members of 
the Armed Forces under chapter 55 of title 10 
(CHAMPUS), by— 

(1) entering into an agreement with the 
Secretary of Defense under which the Secre- 
tary shall include coverage for such medical 
care under the contract, or contracts, the 
Secretary enters into to carry out such chap- 
ter 55, and under which the Administrator 
shall fully reimbuse the Secretary for all 
costs and expenditures made for the purposes 
of affording the medical care authorized pur- 
suant to this section; or 

(2) contracting in accordance with such 

regulations as the Administrator shall pre- 
scribe for such insurance, medical service, or 
health plans as the Administrator deems 
appropriate. 
In cases in which Veterans’ Administration 
medical facilities are particularly equipped 
to provide the most effective care and treat- 
ment, the Administrator is also authorized to 
carry out such purposes through the use of 
such facilities not being utilized for the care 
of eligible veterans. 

(c) For the purposes of this section, a child 
between the ages of eighteen and twenty- 
three (1) who is eligible for benefits under 
subsection (a) of this section, (2) who is 
pursuing a full-time course of instruction at 
an educational institution approved under 
chapter 36 of this title, and (3) who, while 
pursuing such course of instruction, incurs 
a disabling illness or injury (including a 
disabling illness or injury incurred between 
terms, semesters, or quarters or during a 
vacation or holiday period) which is not the 
result of such child’s own willful misconduct 
and which results in such child's inability to 
continue or resume such child's chosen pro- 
gram of education at an approved educa- 
tional institution shall remain eligible for 
benefits under this action until the end of 
the siz-month period beginning on the date 
the disability is removed, the end of the two- 
year period beginning on the date of the on- 
set of the disability, or the twenty-third 
birthday of the child, whichever occurs first. 


§ 614. Fitting and training in use of pros- 
thetic appliances; seeing-eye dogs 

(a) Any veteran who is entitled to a 
prosthetic appliance shall be furnished such 
fitting and training, including institutional 
training, on the use of such appliance as 
may be necessary, whether in a Veterans’ 
Administration facility or other training in- 
stitution, or by outpatient treatment, in- 
cluding such service under contract, and 
including [necessary travel expenses] travel 
and incidental expenses (under the terms 
and conditions set forth in section 111 of 
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this title) to and from such veteran’s home 
to such hospital or training institution. 

(b) The Administrator may provide seeing- 
eye or guide dogs trained for the aid of the 
blind to veterans who are entitled to dis- 
ability compensation, and may pay [all 

] travel and incidental expenses 
(under the terms and conditions set forth 
in section 111 of this title) to and from 
their homes and incurred in ad- 
Justed to such seeing-eye or guide dogs. The 
Administrator may also provide such vet- 
erans with mechanical or electronic equip- 
ment for aiding them in overcoming the 
handicap of blindness. 
. . > > . 
Subchapter II—Miscellaneous Provisions 
Relating to Hospital and Nursing Home 
Care and Medical Treatment of Veterans 
. K . . . 
§ 628. Reimbursement of certain medical ex- 
penses 

(a) The Administrator may, under such 
regulations as the Administrator shall pre- 
scribe, reimburse veterans entitled to hos- 
pital care or medical services under this 
chapter for the reasonable value of such 
care or services (including [the necessary] 
travel and incidental expenses under the 
terms and conditions set forth in section 111 
of this title), for which such Weterans have 
made payment, from sources other than the 
Veterans’ Administration, where— 

(1) such care or services were rendered in 
a medical emergency of such nature that 
delay would have been hazardous to life or 
health; 

(2) such care or services were rendered to 
a veteran in need thereof (A) for an adjudi- 
cated service-connected disability, (B) for 
a non-service-connected disability associated 
with and held to be aggravating a service- 
connected disability, (C) for any disability 
of a veteran who has a total disability per- 
manent in nature from a service-connected 
disability, or (D) for any illness, injury, or 
dental condition in the case of a veteran who 
is found to be (i) in need of vocational re- 
habilitation under chapter 31 of this title 
and for whom an objective had been selected 
or (ii) pursuing a course of vocational re- 
habilitation training and is medically deter- 
mined to have been in need of care or treat- 
ment to make possible such veteran's en- 
trance into a course of training, or prevent 
interruption of a course of training, or hast- 
en the return to a course of training which 
was interrupted because of such illness, in- 
jury, or dental condition; and 

(3) Veterans’ Administration or other 
Federal facilities were not feasibly avail- 
able, and an attempt to use them before- 
hand would not have been reasonable, sound, 
wise, or practical. 

(b) In any case where reimbursement 
would be in order under subsection (a) of 
this section, the Administrator may, in lieu 
of reimbursing such veteran, make payment 
of the reasonable value of care or services di- 
rectly— 

(1) to the hospital or other health fa- 
cility furnishing the care or services; or 

(2) to the person or organization making 
such expenditure on behalf of such veteran. 

. . . > . 


Subchapter V—Payments to State Homes 
§ 641. Criteria for payment 

(a) The Administrator shall pay each State 
at the per diem rate of— 

(1) [$5.50] $6.35 for domiciliary care, 

(2) [$10.50] $12.10 for nursing home care, 


(3) [811.50] $13.25 for hospital care, 
for each veteran receiving such care in a State 
home, if such veteran is eligible for such care 
in a Veterans’ Administration facility. 

(b) In no case shall the payments made 
with respect to any veteran under this sec- 
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tion exceed one-half of the cost of the vet- 
eran’s care in such State home. 
> . . . 


. 
PART V—BOARDS AND DEPARTMENTS 
. s . . . 
CHAPTER 73—-DEPARTMENT OF MEDICINE 
AND SURGERY 


> > . . . 
Subchapter I—Organization; General 
. . . > > 
§ 4104. Additional appointments 


There shall be appointed by the Adminis- 
trator additional personnel as the Adminis- 
trator may find necessary for the medical care 
of veterans, as follows: 

(1) Physicians, dentists, podiatrists, op- 
tometrists, nurses, physician assistants, and 
expanded-function dental auxiliaries; 

(2) Pharmacists, psychologists, physical 
therapists, occupational therapists, dieti- 
tians, and other scientific and professional 

1, such as bacteriologists, chemists, 
biostatisticians, and medical and dental 
technologists. 

§ 4105. Qualifications of appointees 


(a) Any person to be eligible for appoint- 
ment to the following positions in the De- 
partment of Medicine and Surgery must have 
the applicable qualifications: 

(1) Physicians— 

hold the degree of doctor of medicine or of 
doctor of osteopathy from a college or uni- 
versity approved by the Administrator, have 
completed an internship satisfactory to the 
Administrator, and be licensed to practice 
medicine, surgery, or osteopathy in a State; 

(2) Dentist— 

hold the degree of doctor of dental surgery 
or dental medicine from a college or univer- 
sity approved by the Administrator, and be 
licensed to practice dentistry in a State; 

(3) Nurse— 

have successfully completed a full course 
of nursing in a recognized school of nursing, 
approved by the Administrator, and be regis- 
tered as a graduate nurse in a State; 

(4) Director of a hospital, domiciliary, 
center or outpatient clinic— 

have such business and administrative ex- 
perience and qualifications as the Adminis- 
trator shall prescribe; 

(5) Podiatrist— 

hold the degree of doctor of podiatric 
medicine, or its equivalent, from a school of 
podiatric medicine approved by the Adminis- 
trator, and be licensed to practice podiatry 
in a State; 

(6) Optometrist— 

hold the degree of doctor of optometry, or 
its equivalent, from a school of optometry 
approved by the Administrator and be li- 
censed to practice optometry in a State; 

(7) Pharmacist— 

hold the degree of bachelor of science in 
pharmacy, or its equivalent, from a school of 
pharmacy, approved by the Administrator, 
and be registered as a pharmacist in a State; 

(8) Physical therapist, occupational thera- 
pist, dietitians, and other personnel shall 
have such scientific or technical qualifica- 
tions as the Administrator shall prescribe; 

(9) Physician assistants and expanded- 
function dental auxiliaries shall have such 
medical or dental and technical qualifica- 
tions and experience as the Administrator 
shall prescribe|[.]; 

(10) Psychologist— 

hold a doctoral degree in psychology from 
a college or university approved by the Ad- 
ministrator, have completed study for such 
degree in a specialty area of psychology and 
an internship which are satisfactory to the 
Administrator, and be licensed or certified 
as a psychologist in a State, ercept that the 
Administrator may waive the requirement of 
licensure or certification for an individual 
psychologist for a period not to exceed two 
years on the condition that such psychologist 
provide patient care only under the direct 
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supervision of a psychologist who is so li- 
censed or certified. 

(b) Except as provided in section 4114 of 
this title, no person may be appointed in 
the Department of Medicine and Surgery as 
physician, dentist, podiatrist, optometrist, 
nurse, physician assistant, or expanded- 
function dental auxiliary unless such person 
is a citizen of the United States. 

(c) Notwithstanding any other provision 
of law, no person may be appointed under 
section 4104(1) of this title after the effec- 
tive date of this subsection to serve in the 
Department of Medicine and Surgery in any 
direct patient-care capacity unless the Chief 
Medical Director determines, in accordance 
with regulations which the Administrator 
shall prescribe, that such person possesses 
such basic proficiency in spoken and written 
English as will permit such degree of com- 
munication with patients and other health- 
care personnel as will enable such person 
to carry out such person's health-care re- 
sponsibilities satisfactorily. 

§ 4106. Period of appointments; promotions 

(a) Appointments of physicians, dentists, 
podiatrists, optometrists, and nurses shall 
be made only after qualifications have been 
satisfactorily established in accordance with 
regulations prescribed by the Administra- 
tor, without regard to civil-service require- 
ments. 

(b) Such appointments as described in 
subsection (a) of this section shall be for a 
probationary period of [three] two years and 
the record of each person serving under such 
appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time 
to time by a board, appointed in accordance 
with regulations of the Administrator, and 
if said board shall find him not fully quali- 
fied and satisfactory he shall be separated 
from the service. 


§ 4112. Special medical advisory group and 
other advisory bodies 

(a) The Administrator shall establish a 
special medical advisory group composed of 
members of the medical, dental, podiatric 
optometric, and allied scientific professions 
and a disabled veteran nominated by the 
Chief Medical Director, whose duties shall be 
to advise the Administrator, through the 
Chief Medical Director, and the Chief Medi- 
cal Director direct, relative to the care and 
treatment of disabled veterans, and other 
matters pertinent to the Department of 
Medicine and Surgery. The special medical 
advisory group shall meet on a regular basis 
as prescribed by the Administrator and, not 
later than February 1 of each year shall 
submit to the Administrator and the Con- 
gress a report on its activities during the 
preceding fiscal year. The number, terms of 
service, pay, and allowances to members of 
such advisory group shall be in accord with 
existing law and regulations. 

(b) In each case where the Administrator 
has a contract or agreement with any school, 
institution of higher learning, medical cen- 
ter, hospital, or other public or nonprofit 
agency, institution, or organization, for the 
training or education of health service per- 
sonnel, the Administrator shall establish an 
advisory committee (that is, deans commit- 
tee, medical advisory committee, or the like). 
Such advisory committee shall advise the 
Administrator and the Chief Medical Director 
with respect to policy matters arising in con- 
nection with, and the operation of, the pro- 
gram with respect to which it was appointed 
and may be established on an institution- 
wide, multidisciplinary basis or on a regional 
basis whenever such is found to be feasible. 
Members of each such advisory committee 
shall be appointed by the Administrator and 
shall include personnel of the Veterans’ Ad- 
ministration and the entity with which the 
Administrator has entered into such contract 
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or agreement. The number of members and 
terms of members of each advisory commit- 
tee shall be prescribed by the Administrator. 
. . > . . 
VI—ACQUISITION AND DISPOSI- 
TION OF PROPERTY 
. . . . 
CHAPTER 81—ACQUISITION AND OPERA- 
TION OF HOSPITAL AND DOMICILIARY 
FACILITIES; PROCUREMENT AND SUP- 
PLY 
. . . > ° 
Subchapter I—Acquisition and Operation of 
Medical Facilities 
i . . . >. 7 
§ 5010. Operation of medical facilities 


(a) (1) The Administrator, subject to the 
approval of the President, is authorized to 
establish and operate not less than one hun- 
dred and twenty-five thousand hospital beds 
in medical facilities over which the Admin- 
istrator has direct jurisdiction for the care 
and treatment of eligible veterans. The Ad- 
ministrator shall staff and maintain, in such 
a manner as to ensure the immediate ac- 
ceptance and timely and complete care of 
patients, sufficient beds and other treatment 
capacities to accommodate, and provide such 
care to, eligible veterans applying for admis- 
sion and found to be in need of hospital care 
or medical services. 

(2) The Administrator shall maintain the 
bed and treatment capacities of all Veterans’ 
Administration medical facilities so as to 
ensure the accessibility and availability of 
such beds and treatment capacities to eligi- 
ble veterans in all States and to minimize 
delays in admissions and in the provision 
of hospital, nursing home, and domiciliary 
care, and of medical services furnished pur- 
suant to section 612 of this title. 

(3) The Chief Medical Director shall 
periodically analyze agencywide admission 
policies and the records of those eligible 
veterans who apply for hospital care and 
medical services but are rejected or not 
immediately admitted or provided such care 
or services, and the Administration shall an- 
nually advise each committee of the results 
of such analysis and the number of any 
additional beds and treatment capacities 
and the appropriate staffing and funds 
therefor found necessary to meet the needs 
of such veterans for such necessary care 
and services. 

(4) (A) With respect to each law making 
appropriations for the Veterans’ Administra- 
tion, there shall be provided to the Veterans’ 
Administration the funded personnel ceil- 
ing defined in subparagraph (D) of this para- 
graph and the funds appropriated therefor. 

(B) In order to carry out the provisions of 
subparagraph (A) of this paragraph, the 
Director of the Office of Management and 
Budget shall, with respect to each such law 
(i) provide to the Veterans’ Administration 
for the fiscal year concerned such funded 
personnel ceiling and the funds necessary 
to achieve such ceiling, and (ti) submit to 
the appropriate committees of the Congress 
and to the Comptroller General of the United 
States certification that the Director has so 
provided such ceiling. Not later than the 
thirtieth day after the enactment of such 
a law or, in event of the enactment of such 
a law more than thirty days prior to the 
fiscal year jor which such law makes such 
appropriations, not later than the tenth day 
of such fiscal year, the certification required 
in the first sentence of this subparagraph 
shall be submitted, together with a report 
containing complete information on the per- 
sonnel ceiling that the Director has provided 
to the Veterans’ Administration Jor the em- 
ployees described in subparagraph (D) of 
this paragraph. 

(C) Not later than the forty-fifth day after 
the enactment of each such as the Conese 
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troller General shall submit to the appro- 
priate committees of the Congress a report 
stating the Comproller General’s opinion as 
to whether the Director of the Office of Man- 
agement and Budget has complied with the 
requirements of such subparagraph in pro- 
viding to the Veterans’ Administration such 
funded personnel ceiling. 

(D) For the purposes of this paragraph, 
the term “funded personnel ceiling” means 
with respect to any fiscal year, the authoriza- 
tion by the Director of the Office of Man- 
agement and Budget to employ, (under the 
appropriation accounts for medical care, 
medical and prosthetic research, and medical 
administration and miscellaneous operating 
expenses) not less than the number of em- 
ployees for the employment of which appro- 
priations have ben made for such fiscal year. 

. > . . . 
Subchapter III—State Home Facilities for 
Purnishing Nursing Home Care 

> . . 


§ 5033. Authorization of appropriations 


(a) There is hereby authorized to be ap- 
propriated $15,000,000 for the fiscal year end- 


ing September 30, 1978, [and a like sum for | 


the succeeding fiscal year] a like sum for 
each of the two succeeding fiscal years, and 
such sums as may be necessary for the fiscal 
years ending September 30 1981, and Sep- 
tember 30, 1982. Sums appropriated pursu- 
ant to this section shall be used for making 
grants to States which have submitted, and 
have had approved by the Administrator, ap- 
plications for carrying out the purposes and 
meeting the requirements of this subchapter. 
. > 


Subchapter IV—Sharing of Medical Facilities, 
Equipment, and Information 
. > ». . > 
§ 5053. Specialized medical resources 
(a) To secure certain specialized medical 
resources which otherwise might not be feas- 
ibly available, or to effectively utilize certain 
other medical resources, the Amerministra- 
tor may, when the Administrator determines 
it to be in the best interest of the prevailing 
Standards of the Veterans’ Administration 
medical care program, make arrangements, by 
contract or other form of agreement, as set 
forth in clauses (1) and (2) below, between 
Veterans’ Administration hospitals and other 
hospitals (or other medical installations hay- 
ing hospital facilities, or organ banks, blood 
banks, or similar institutions) or medical 
schools or clinics in the medical community: 
(1) for the mutual use, or exchange of use, 
of specialized medical resources when such 
an agreement will obviate the need for a 
Similar resource to be provided in a Veterans’ 
Administration health care facility; or 
(2) for the mutual use, or exchange of use, 
of specialized medical resources in a Veterans’ 
Administration health care facility, which 
have been justified on the basis of veterans’ 
care, but which are not utilized to their 
maximum effective capacity. 
, The Administrator may determine the geo- 
graphical limitations of a medical commu- 
nity as used in this section. 


. . » . . 
§ 5054. Exchange of medical information 


(a) The Administrator is authorized to 
enter into agreements with medical schools, 
hospitals, research - centers, and individual 
members of the medical profession under 
which medical information and techniques 
will be freely exchanged and the medical 
information services of all parties to the 
agreement will be available for use by any 
party to the agreement under conditions 
specified in the agreement. In carrying out 
the purposes of this section, the Administra- 
tor shall utilize recent developments in elec- 
tronic equipment to provide a close educa- 
tional, scientific, and professional link be- 
tween Veterans’ Administration hospitals 
and major medical centers. Such agreements 
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shall be utilized by the Administrator to the 
maximum extent practicable to create, at 
each Veterans’ Administration hospital which 
is a part of any such agreement, an environ- 
ment of academic medicine which will help 
such hospital attract and retain highly 
trained and qualified members of the medi- 
cal profession. 

(b) In order to bring about utilization of 
all medical information in the surrounding 
medical community, particularly in remote 
areas, and to foster and encourage the widest 
Possible cooperation and consultation among 
all members of the medical profession in such 
community, the educational facilities and 
programs established at Veterans’ Admini- 
stration hospitals and the electronic link to 
medical centers shall be made available for 
use by the surrounding medical community. 
The Administrator may charge a fee for such 
services (or annual or like basis) at rates 
which the Administrator determines, after 
appropriate study, to be fair and equitable. 
The financial status of any user of such 
services shall be taken into consideration by 
the Administrator in establishing the 
amount of the fee to be paid. Any proceeds 
to the Government received therefrom shall 
be credited to the applicable Veterans’ Ad- 
ministration medical appropriation. 

(c) The Administrator is authorized to 
enter into agreements with public and non- 
profit private institutions, organizations, 
corporations, and other entities in order to 
participate in cooperative health-care per- 
sonnel education programs within the geo- 
graphical area of any Veterans’ Administra- 
tion health-care facility located in an area 
remote from major academic health centers. 


§ 5055. Pilot programs; grants to medical 
schools 

(a) The Administrator may establish an 
Advisory Subcommittee on Programs for Ex- 
change of Medical Information, of the Spe- 
cial Medical Advisory Group, established 
under section 4112 of this title, to advise the 
Administrator on matters regarding the ad- 
ministration of this section and to coordi- 
nate these functions with other research 
and education programs in the Department 
of Medicine and Surgery. The Assistant Chief 
Medical Director charged with administra- 
tion of the Department of Medicine and Sur- 
gery medical research program shall be an 
ex officio member of this Subcommittee. 

(b) The Administrator, upon the recom- 
mendation of the Subcommittee, is author- 
ized to make grants to medical schools, hos- 
pitals, and research centers to assist such 
medical schools, hospitals, and research cen- 
ters in planning and carrying out agreements 
authorized by section 5054 of this title. Such 
grants may be used for the employment of 
personnel, the construction of facilities, the 
purchasing of equipment when necessary to 
implement such programs, and for such 
other purposes as will facilitate the admin- 
istration of this section. 

(c)(1) There is hereby authorized to be 
appropriated an amount not to exceed $3,- 
500,000 for fiscal year 1976; $1,700,000 for the 
period beginning July 1, 1976, and ending 
September 30, 1976; $4,000,000 for fiscal year 
1977; $4,000,000 for fiscal year 1978; and 
$4,000,000 for fiscal year 1979 and for each 
of the three succeeding fiscal years, for the 
purpose of developing and carrying out med- 
ical information programs under this section 
on a pilot program basis and for the grants 
authority in subsection (b) of this section. 
Pilot programs authorized by this subsection 
shall be carried out at Veterans’ Administra- 
tion hospitals in geographically dispersed 
areas of the United States. 

(2) Funds authorized under this section 
shall not be available to pay the cost of hos- 
pital, medical, or other care of patients ex- 
cept to the extent that such cost is deter- 
mined by the Administrator to be incident to 


34870 


research, training, or demonstration activi- 
ties carried out under this section. 

. . . . . 
CHAPTER 82—ASSISTANCE IN ESTABLISH- 

ING NEW STATE MEDICAL SCHOOLS; 

GRANTS TO AFFILIATED MEDICAL 

SCHOOLS; ASSISTANCE TO HEALTH 

MANPOWER TRAINING INSTITUTIONS 

© . . . e 
§ 5070. Coordination with public health pro- 
grams; administration 

(a) The Administrator and the Secretary 
of Health, Education, and Welfare shall, to 
the maximum extent practicable, coordinate 
the programs carried out under this chapter 
and the programs carried our under section 
309 and titles VII, VIII, and IX of the Pub- 
lic Health Service Act. 

(b) The Administrator may not enter into 
any agreement under subchapter I of this 
chapter [or make any grant or provide other 
assistance under subchapter II or III of this 
chapter after the end of the seventh calendar 
year] after [the calendar year in which this 
chapter takes effect] September 30, 1979. 

> . . . . 
Subchapter II—Grants to Affiliated Medical 
Schools 


$ 6082. Authorization of appropriations 


[(a) There is further authorized to be 
appropriated $50,000,000 for the fiscal year 
ending June 30, 1973, and a like sum for 
each of the six succeeding fiscal years, for 
carrying out programs authorized under this 
chapter. | 

. 


(a) There is authorized to be appropriated 
for carrying out programs authorized under 
this chapter $50.000,000 for the fiscal year 
ending June 30, 1973; a like sum for each of 
the siz succeeding fiscal years; $15 million 
for the fiscal year ending September 30, 1980; 
$25 million for the fiscal year ending Sep- 
tember 30, 1981; and $30 million for the fiscal 
year ending September 30, 1982. 

. * 


§ 5083. Grants 


(a) Any medical school which is affiliated 
with the Veterans’ Administration under an 
agreement entered into pursuant to this title 
may apply to the Administrator for a grant 
under this subchapter to assist such school, 
in part, to carry out, through the Veterans’ 
Administration medical facility with which 
it is affiliated, projects and programs in fùr- 
therance of the purposes of this subchapter, 
except that no grant shall be made for the 
construction of any building which will not 
be located on land under the jurisdiction of 
the Administrator. Any such application shall 
contain such information in such detail as 
the Administrator deems necessary and ap- 
propriate. 

(b) An application for a grant under this 
section may be approved by the Administra- 
tor only upon the Administrator's determina- 
tion that— 

(1) the proposed projects and programs for 
which the grant will be made will make a 
significant contribution to improving the 
medical education (including continuing ed- 
ucation) program of the school [and will 
result in a substantial increase in the num- 
ber of medical students attending such 
school, provided there is reasonable assur- 
ance from a recognized accredited body or 
bodies approved for such purposes by the 
Commissioner of Education of the Depart- 
ment of Health, Education, and Welfare that 
the increase in the number of students will 
not threaten any existing accreditation or 
otherwise compromise the quality of the 
training at such school]; 

(2) the application contains or is sup- 
ported by adequate assurance that any Fed- 
eral funds made available under this sub- 
chapter will be supplemented by funds or 
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other resources available from other sources, 
whether public or private; 

(3) the application sets forth such fiscal 
control and accounting procedures as may 
be necessary to assure proper disbursement 
of, and accounting for, Federal funds ex- 
pended under this subchapter; and 

(4) the application provides for making 
such reports, in such form and containing 
such information, as the Administrator may 
require to carry out the Administrator's 
functions under this subchapter, and for 
keeping such records and for affording such 
access thereto as the Administrator may find 
necessary to assure the correctness and veri- 
fication of such reports, 

PUBLIC LAW 96~-128—NOV. 28, 1979 

. . . . 7 
TITLE VI—EFFECTIVE DATES 
EFFECTIVE DATES 

Sec. 601. (a) (1) Except as provided in pa- 
Tagraph (2) of this subsection, the amend- 
ments made by titles I and II and the pro- 
visions of section 101(b) shall take effect as 
of October 1, 1979. 

(2) With respect to the amendment made 
by clause [(1)](12) of section 101(a), that 
portion of the amendment amending sub- 
section (k) of section 314 to increase certain 
monthly rates of compensation shall take 
effect as of September 1, 1980, and that por- 
tion of the amendment amending such sub- 
section to increase certain maximum monthly 
amounts of compensation shall take effect as 
of October 1, 1979. 

(b) The amendments made by titles III, 
TV, and V shall take effect on the date of 
the enactment of this Act. 


In conclusion, Mr. Speaker, I want to 
especially acknowledge the leadership of 
our chairman of the Committee on Vet- 
erans’ Affairs, the gentleman from Texas, 
the Honorable Ray Roserts, and the dis- 
tinguished ranking minority member of 
the committee, the Honorable JoHN PAUL 
HAMMERSCHMIDT of Arkansas, as well as 
all the members of the committee for 
their outstanding efforts to bring about 
this important legislation which will en- 
hance the quality and quantity of the 
health care provided to our Nation’s 
veterans. 

I also wish to express my deepest ap- 
preciation to the chairman of the Senate 
Committee on Veterans’ Affairs, the Hon- 
orable ALAN CRANSTON, and all of the 
members of his committee for their will- 
ing, thoughtful, and productive effort in 
perfecting this extensive veterans’ legis- 
lation. 

Mr. Speaker, I consider the proposed 
compromise to be a fair and equitable 
agreement, and urge that the amend- 
ments be adopted. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
further reserving the right to object, I 
wish to associate myself with the ex- 
planation of the distinguished subcom- 
mittee chairman. 

Mr. Speaker, there are many excel- 
lent provisions in the measure before us. 
Among its beneficiaries are World War I 
veterans who have been made to feel, in 
many cases, like poor relations when 
generous benefits were extended to vet- 
erans of later American wars. 

I refer to the section of the bill that 
authorizes outpatient medical care in 
either a VA clinic or a private health 
facility where the nearest VA clinic is 
distant from the veteran’s residence and 
his medical condition inhibits his abil- 
ity to travel. The average age of World 
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War I veterans has reached 81 years and 
many are sick and infirm—physically 
unable to travel to a VA hospital. This 
provision of the bill will be a boon to 
them. 

Another provision is aimed at prevent- 
ing the recurrence of a situation that 
generated widespread outrage earlier 
this year. The Office of Management and 
Budget directed the Veterans’ Adminis- 
tration to use funds appropriated by 
Congress to prevent the planned closing 
of hospital beds within the VA medical 
system for another purpose. The appro- 
priated funds were used, instead, to ab- 
sorb the Federal pay raise for VA em- 
ployees and the bed closings went ahead 
as planned. 

The Director of OMB is required by 
the bill before us to allocate funds to the 
VA for the health care staffing Congress 
intends. It also requires the Comptroller 
General to monitor OMB’s compliance 
with this provision of the law and report 
to Congress. 

The provisions of this measure extend- 
ing the program of Federal-State 
matching fund grants for the construc- 
tion, expansion, remodeling or altera- 
tion of State veteran’s homes should at- 
tract the support of every Member of 
this body. A companion section raises 
the per diem payments to State homes 
for the care of veterans by 15 percent. 
Even with the increase, this is one of the 
best bargains ever struck by the Federal 
Government when the per diem cost in 
State homes is compared with the cost 
per patient in VA facilities, 

Mr. Speaker, I have touched only on 
the highlights of H.R. 3892 as amended 
by the Senate. It is my understanding 
the other body has informally agreed to 
changes made by the House. In its pres- 
ent form, I support the bill and urge its 
adoption. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Virginia that the Senate 
amendments and the House amend- 
ments to the Senate amendments be 
considered as read and printed in the 
RECORD? 

There was no objection. 

@ Mr. MURPHY of New York. Mr. 
Speaker, I rise in opposition to the 
Stockman amendment. It would seem to 
me that my good colleague, Mr. STOCK- 
MAN, would undermine the whole in- 
tent of this very important bill. He wants 
to tie the number of children eligible 
for services to an annual appropriation. 
This bill, on the other hand, establishes 
certain criteria for eligibility under this 
program but with the imposition of a 
“cap” on Federal spending, it cuts down 
the number of people the program will 
reach. This amendment would, by ne- 
cessity, cause the local agencies to set 
up some rather complicated structure 
to separate those children who are 
served under CHAP and those served by 
the medicaid programs. 

Overall, I believe that the anticipated 
savings in public expenditures simply 
will not be achieved. On the contrary. 
there is a very good possibility that this 
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amendment will force expenditures up 
in the long run. 

I believe that nowhere do we stand a 
better opportunity of improving the 
health of the American people than 
through the delivery of comprehensive 
preventive health care to low-income 
children and pregnant women. Our chil- 
dren are our most precious human re- 
source. Through them, their safe and 
healthy birth and upbringing, and their 
knowledge, adoption and life-long pur- 
suit of good health practices, we are 
presented with the best possible chance 
of realizing our cherished goals of health 
betterment. 

New York has built within a medicaid 
a CHAP program which offers a full 
range of child health services, includ- 
ing preventive measures. Our CHAP pro- 
gram covers all medicaid eligible chil- 
dren in the public assistance and home 
relief categories. The New York child 
health assurance program has consist- 
ently promoted high pediatric standards 
and extended a wide range of benefits 
and services to its clients. We now offer 
an extensive range of preventive, pri- 
mary and continuing health-care serv- 
ices. 

If this amendment is passed, a num- 
ber of very needed programs in my State 
will be drastically affected. Just two of 
these programs is the CHAP outreach 
and the expectation of bringing the 
CHAP program into the schools. Pres- 
ently there are approximately 929,000 
children eligible in the State of New 
York. 

By allowing States to opt not to offer 
CHAP’s preventive services to certain 
groups of low-income children or preg- 
nant women, or not to cover certain pre- 
ventive benefits, the proposal will simply 
divert increased costs to other parts of 
medicaid. For the children or pregnant 
women forced to go without preventive 
care by States’ decisions to limit eligibil- 
ity or benefits, more State and Federal 
expenditures will be needed to treat 
acute and costly illnesses which could 
have been prevented. 

This proposal would allow welfare ad- 
ministrators to pick and choose which 
preventive services to cover and who 
should be entitled to them. CHAP was 
specifically designed to establish uniform 
policies regarding who is eligible and the 
services covered. This amendment would 
nullify CHAP’s goal of assuring minimum 
quality standards. 

The funding formula in this amend- 
ment would result in limited allocation 
to rural, sparsely populated States be- 
cause it is based on the number of low- 
income children and pregnant women in 
the State. Faced with this problem, rural 
States will have to opt between setting 
up a severely limited program or funding 
a more expanded program entirely 
through State funds once the CHAP cap 
is exceeded. 

This budget cap creates severe diffi- 
culties for both large and small States 
alike. It is conceivable that some States 
will suddenly find themselves respon- 
sible for a much larger part of the chil- 
dren’s health bills than was anticipated 
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because the States will pay 100 percent 
once the cap is exceeded. 

By investing in CHAP we are investing 
in the youth, all of the youth of our 
Nation. Society has a major stake in 
these lives, and Government, as society's 
instrument, must take the lead in pro- 
tecting its future and preserving its past. 
The amendment now before us will nec- 
essarily limit who is to be covered. I 
strongly urge my colleagues to reject 
the Stockman amendment.® 
@ Mr. ROBERTS. Mr. Speaker, I want 
to thank the dist'nguished chairman of 
the Subcommittee on Medical Facilities 
and Benefits (Mr. SATTERFIELD) for his 
tremendous efforts in bringing about a 
resolution of the differences between the 
House and Senate on this bill. Many 
hours have been devoted to resolving 
such differences. I think the proposed 
House amendments to the amendments 
added by the Senate are worthy of con- 
sideration by the House and I hope they 
are adopted. I am aware that the reso- 
lution of these differences would not 
have come about without the splendid 
work and cooperation of the ranking 
minority member of the committee, the 
gentleman from Arkansas (Mr. HAMMER- 
SCHMIDT). 

The very able gentleman from Vir- 
ginia (Mr. SATTERFIELD) has already ex- 
plained in great detail the compromise 
agreement. Therefore, I shall not take 
the time to go into the specific issues 


other than to say, in my opinion, we’ 


have accomplished three most important 
things with the bill. 


First, we have made it clear to the 
Office of Management and Budget that 
in any future appropriation act the 
medical personnel ceiling and the 
amount of funding for the employment 
of such personnel contained in such act 
shall be used for that purpose. In the 
past, the Office of Management and 
Budget has elected to ignore the wishes 
of the Congress in allocating personnel 
for the VA health care program. We 
think the mechanism contained in the 
proposed House amendments would re- 
solve that issue in the future. 


Second, the proposed Hosue amend- 
ments will accomplish the main legisla- 
tive proposal of the Veterans of World 
War I of America, Inc., for this year. 
The agreement we have reached would 
provide that any World War I veteran 
needing treatment on an outpatient basis 
in a VA hospital will get such treatment. 
In addition, it will allow the Veterans’ 
Administration to contract for such care 
under certain conditions. This is a major 
benefit for World War I veterans. This 
provision was not contained in the bill 
passed by the other body. 

Finally, Mr, Speaker, the compromise 
agreement will increase the per diem 
rate currently authorized for veterans 
receiving care in State veterans’ hos- 
pitals, nursing homes, and domiciliaries. 
Due to the rapid rate of inflation in the 
past few years, the increase is totally 
justified. In addition, the measure would 
authorize such sums as may be necessary 
to be appropriated in fiscal years 1981 
and 1982 for grants to States who may 
want to establish new facilities or to ren- 
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ovate or expand existing facilities. There 
is more than 33.3 million of State appli- 
cations approved by the agency and 
awaiting funding. This exists because the 
level of appropriations requested by the 
Office of Management and Budget has 
not been sufficient to fund all of the proj- 
ects that have been approved. The agree- 
ment we have reached will allow the 
Office of Management and Budget to seek 
a higher level of appropriations for this 
program and the Appropriations Com- 
mittee can determine, based on VA jus- 
tification, the amount to be appropriated. 
We think this will enhance the pro- 
gram. 

Again, Mr. Speaker, I appreciate the 
work that has gone into resolving the 
differences between the House- and Sen- 
ate-passed bills. The chairman of the 
Senate Veterans’ Affairs Committee, the 
Honorable ALAN Cranston, has been most 
helpful and cooperative in attempting to 
resolve some very complex issues in- 
cluded in this proposal. I appreciate his 
sincere concern for our Nation’s veterans 
and his willingness to work with us in 
bringing about a bill this year. He has 
long advocated that there be a study to 
determine the adverse long term health 
effects, if any, on veterans who were ex- 
posed to “Agent Orange” in Vietnam. 
Senator Cranston, Mr. SaTTERFIELD, and 
Mr. HAMMERSCHMIDT have worked closely 
in order to bring this about. 

As amended, this is a good bill, and 
I urge that the proposed amendments be 
adopted.e@ 

@ Mr. MONTGOMERY. Mr, Speaker, I 
rise in support of the House amendments 
to the Senate amendments to the bill 
H.R. 3892, the Veterans Programs Ex- 
tension and Improvement Act of 1979. 

First, I feel compelled to tell you of 
my appreciation and admiration of the 
fine leadership provided by the chairman 
of the Medical Facilities and Benefits 
Subcommittee, Dave SATTERFIELD, and, 
of course, that of our distinguished 
chairman, the gentleman from Texas, 
Mr. Roserts, and the ranking minority 
member of both the full committee and 
of the subcommittee, the Honorable 
JOHN PAUL HAMMERSCHMIDT of Arkansas. 

Medical benefits have been under fire 
from the administration for several 
years. This bill provides improvements 
and not curtailments as it well could 
have. 

Of particular importance to me is the 
provision which extends full medical 
care to World War I veterans on about 
the same basis the Congress in years 
earlier extended those benefits to the 
valiant soldiers of the Spanish-Ameri- 
can War. This benefit is more important 
to these World War I veterans and to 
the members of their families than any 
compensation or pension bill that we 
could have pushed forward since it does 
assure them the best in medical treat- 
ment and care. These veterans would 
also be eligible for contract outpatient 
care under certain conditions. Inasmuch 
as the majority of these veterans are in 
their eighties, the need for such assur- 
ances has become imperative and I am 
most glad we have met it. 

Also important is the provision to ex- 
tend the VA’s program of Federal-State 
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matching fund grants to States for the 
construction, expansion, remodeling, or 
alteration of State veterans homes. 

In addition, the bill expands the cate- 
gory of beneficiaries eligible for travel 
reimbursement; authorizes the VA to 
furnish home health services up to $600 
to housebound veterans or veterans in 
need of aid and attendance; extends 


CHAMPVA benefits; and requires the 
Director of OMB to comply with the 
appropriations for funded personnel 
ceilings. We have had problems in the 
past with OMB requiring that these ap- 
propriated funds be used for other 


purposes. 

A study dealing with the long-range 
effects of dioxin exposure will be con- 
ducted by the Veterans’ Administration 
in conjunction with Office of Technology 
and Assessment protocol and in coordi- 
nation with other Federal studies. The 
Veterans’ Administration is the best 
agency to conduct such a study inas- 
much as they have access to all veterans 
records. In particular, they will be care- 
fully looking at the records of veterans 
who served in Vietnam and who were 
exposed to “agent orange.” 

The committee has labored diligently 
and has withstood pressures to work 
economies at expense of vital, much- 
needed and well administered programs 
for veterans. I can tell you that this bill 
has many benefits yet it is a modest bill 
and well within our resources at $69 
million. 

I urge your support.® 
@ Mr. CORRADA. Mr. Speaker, it is with 
great statisfaction that I rise in support 
of H.R. 3892, which extends and re- 
vises the authority of the Veterans’ Ad- 
ministration for the extended-care fa- 
cilities program, commonly known as the 
State homes program for veterans. 

On September 20, 1977 the Veterans’ 
Administration assistant general coun- 
sel issued an opinion in which he con- 
cluded that, under existing legislation, 
Puerto Rico was not eligible for VA 
financial assistance for construction of 
a State home facility. At my request the 
Congressional Research Service made an 
analysis of subsections 101(19) and 101 
(20) of title 38, United States Code. CRS’ 
opinion concluded that Puerto Rico was, 
in fact, included as a State for the pur- 
poses of subsection 101(20). This opinion 
also demonstrated that the legislative in- 
tention has always been to include 
Puerto Rico. 

The House and Senate Committees on 
Veterans’ Affairs have also concluded 
that the VA’s assistant general counsel's 
opinion, issued on September 20, 1977, 
is incorrect. Both committees have 
agreed that Puerto Rico is presently in- 
cluded in the participation of this pro- 
gram, and that another opinion should 
be issued by the VA correcting their mis- 
understanding of what has been the real 
legislative intention. 

I knew that both committees would 
be doing justice to the veterans of Puer- 
to Rico by clarifying, once and for all, 
this problem. A series of efforts were 
made by the government of Puerto Rico 
to start the construction of a State home, 
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but they were frustrated by the VA’s 
interpretation on the participating 
rights Puerto Rico. With the passage of 
this bill, and its corresponding confer- 
ence report, the high expectancies of the 
veterans of Puerto Rico in having their 
own State home will become once more a 
reality. 

I wish to commend the members of 
the Senate and the House Committees 
on Veterans’ Affairs as well as their 
dedicated staff for their interest and 
diligence in making justice to Puerto 
Rico. My 165,000 veteran constituents 
are more than happy knowing that this 
impediment has been removed, and I 
share their feelings. 

I urge my colleagues to support and 
vote favorably for this bill. My effort in 
this endeavor have not been in vain, 
and I feel a real sense of accomplish- 
ment. The source of my stimulus is, and 
will continue to be, the long history of 
the Puerto Rican contribution to the 
United States war efforts and their readi- 
ness to serve when duty calls.@ 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Virginia? 

There was no objection. 

motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SATTERFIELD. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks, and include extraneous matter, 
on the measure just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Virginia? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BAUMAN. Mr. Speaker, I have 
asked to proceed for 1 minute in order 
to ask the acting majority leader what 
the program is for the remainder of the 
week and for next week. 

Mr. DICKS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Washington. 

Mr. DICKS. Mr. Speaker, I am de- 
lighted to answer the inquiry of the 
gentleman from Maryland (Mr. Bav- 
MAN). 

The program for the House of Repre- 
sentatives for the week of December 10, 
1979, is as follows: 

On Monday, December 10, the House 
will meet at noon. On the District Calen- 
dar, there are no bills scheduled. Under 
suspension of the rules, there are eight 
bills listed, and all recorded votes will 
be postponed until Tuesday, December 
11, 1979. 

The bills are as follows: 

First. H.R. 4887, San Francisco Bay 
National Wildlife Refuge authoriza- 
tions; 
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Second. H.R. 4889, Great Dismal 
Swamp National Wildlife Refuge au- 
thorizations; 

Third. H.R. 4084, Suisun Marsh Pres- 
ervation and Restoration Act of 1979; 

Fourth. H.R. 2757, Yakima River 
Basin water enhancement project study 
authorization; 

Fifth. H.R. 5487, Colorado National 
Wilderness Preservation System; 

Sixth. H.R. 5926, Biscayne National 
Park; 

Seventh. H.R. 5015, Federal Physician 
Comparability Allowance Amendments 
of 1979; and 

Eighth. H.R. 5870, air traffic control- 
lers training amendments. 

Then, after those bills under suspen- 
sion, we will take up S. 423, the Dispute 
Resolution Act. That will be considered 
under an open rule, with 1 hour of de- 
bate. The rule has already been adopted. 
There will be general debate only. 

Then we will consider H.R. 2977, the 
Domestic Violence Prevention and Serv- 
ices Act, under an open rule, with 1 
hour of debate. The rule has already 
been adopted. We will have general de- 
bate only. 

On Tuesday, December 11, the House 
meets at noon. There will be no bills un- 
der suspension. Recorded votes on sus- 
pensions debated Monday, December 10, 
1979, will be taken. 

Then there will be consideration of 
the following bills: y 

H.R. 4962, Child Health Assurance Act 
of 1979, and we will complete considera- 
tion; 

S. 423, the Dispute Resolution Act, 
votes on amendments and the bill; 

H.R. 2977, Domestic Violence Preven- 
tion and Services Act, votes on amend- 
ments and the bill; and 

H.R. 2816, the Refugee Act of 1979, 
under an open rule, with 1 hour of 
debate. 

On Wednesday and the balance of the 
week, December 12, 13, and 14, the House 
meets at 10 a.m. on Wednesday and 
Thursday and at 9 a.m. on Friday. We 
will have bills taken up in the following 
order: 

H.R. 5860, loan guarantee for Chrysler 
Corp., subject to a rule being granted; 

H.R. 5980, the antirecession fiscal as- 
sistance, subject to a rule being granted; 

H.R. 3282, the Asbestos School Hazard 
Detection and Control Act of 1979, and 
we will complete consideration; 

H.R. 2585, the National Trafic and 
Motor Vehicle Information and Cost 
Savings Act, under an open rule, with 
1 hour of debate; and 

H.R. 5295, the earnings test for cer- 
tain social security beneficiaries, sub- 
ject to a rule being granted. 

The House will adjourn by 2 p.m. on 
Friday and by 5:30 p.m. on all other 
days except Wednesday. 

Conference reports may be brought 
up at any time, and any further program 
will be announced later by the leader- 
ship. 

Mr. BAUMAN. Mr. Speaker, I wonder, 
since the gentleman has announced a 
rather ambitious program for next week, 
if the Members can expect that we will 
be in session on next Friday, although 
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we have not been in session on the last 
two Fridays? 

Mr. DICKS. Mr. Speaker, the gentle- 
man is correct. The plan at this time is 
to have the House in session on Friday. 
Of course, if there is any change, there 
will be every effort made to notify the 
gentleman and the minority before that 
time. 

Mr. BAUMAN. Mr. Speaker, may I also 
state that apparently the program pre- 
supposes that we will be here until at 
least December 21. Do we have any par- 
ticular date set other than December 21 
involving a recess of the House? 

Mr. DICKS. No. The gentleman again 
is correct. 

Mr. Speaker, the plan at this time is 
to remain in session until December 21. 
That is, of course, as the gentleman 
knows, subject to change if some un- 
foreseen circumstance occurs, but there 
is no further indication of any date 
other than December 21 at this time. 

Mr. BAUMAN. Mr. Speaker, is the gen- 
tleman able to comment on the rumor 
the gentleman from Maryland heard 
today that we may stay in session until 
the end of the year and perhaps over 
the Christmas period, with 3-day pro 
forma sessions, rather than recessing? 

Mr. DICKS. Really, Mr. Speaker, I 
cannot give the gentleman a full elab- 
oration, but I can tell him that, based 
on the best available information at this 
time, there is no such plan. 

Mr. BAUMAN. Mr. Speaker, that is 
welcome news, I will say to the gentle- 
man. 

Mr. DICKS. That is as of this time. 

Mr. BAUMAN. Mr. Speaker, I under- 
stand what that means also. 


HOUR OF MEETING ON FRIDAY, 
DECEMBER 14, 1979 


Mr. DICKS. Mr. Speaker, I ask 
unanimous consent that when the House 
convenes on Friday, December 14, 1979, 
it convene at 9 a.m. 

The SPEAKER pro tempore. (Mr. 
Wricut). Is there objection to the re- 
quest of the gentleman from Washing- 
ton? 


There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. DICKS. Mr. Speaker, I ask unani- 
mous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
DECEMBER 10, 1979 


Mr. DICKS. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today it adjourn to meet at noon 
on Monday next. 


The SPEAKER pro tempore. Is there 
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objection to the request of the gentleman 
from Washington? 
There was no objection. 


AUTHORIZING THE CLERK TO RE- 
CEIVE MESSAGES FROM THE 
SENATE AND THE SPEAKER TO 
SIGN ENROLLED BILLS AND JOINT 
RESOLUTIONS NOTWITHSTAND- 
ING ADJOURNMENT 


Mr. DICKS. Mr. Speaker, I ask unani- 
mous consent that, notwithstanding any 
adjournment of the House until Monday, 
December 10, 1979, the Clerk be au- 
thorized to receive messages from the 
Senate and that the Speaker be author- 
ized to sign any enrolled bills and joint 
resolutions duly passed by the two 
Houses and found truly enrolled. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


REMOVAL OF NAME OF MEMBER AS 
COSPONSOR OF HOUSE CONCUR- 
RENT RESOLUTION 218 


Mr. DICKS. Mr. Speaker, I ask unan- 
imous consent that my name be removed 
as a cosponsor of House Concurrent Res- 
olution 218. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO HAVE UNTIL MIDNIGHT TO- 
MORROW TO FILE REPORTS ON 
H.R. 5929, BISCAYNE NATIONAL 
PARK, AND HR. 4370, COAL 
SLURRY PIPELINE 


Mr. BENNETT. Mr. Chairman, on be- 
half of the chairman on the Committee 
on Interior and Insular Affairs, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs may have 
until midnight tomorrow, Friday, De- 
cember 7, 1979, to file a report on H.R. 
5929, a bill relating to the establishment 
of the Biscayne National Park, and a re- 
port on H.R. 4370, a bill involving the 
coal slurry pipeline. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


O 1700 


RESIGNATION OF CONFEREE AND 
APPOINTMENT AS CONFEREE ON 
HR. 4985, PRIORITY ENERGY 
PROJECT ACT OF 1979 


The SPEAKER pro tempore laid be- 
fore the House the following resignation 
as a conferee: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 28, 1979. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I respectfully resign as 

a member of the conference on the part of 
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the House on H.R. 4985, the Priority Energy 
Project Act. 
Sincerely, 
JOHN F. SEIBERLING. 


The SPEAKER pro tempore (Mr. 
WricHT). Without objection, the resig- 
nation is accepted. 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints as a mem- 
ber of the committee of conference on 
S. 1308, Priority Energy Project Act of 
1979, the gentleman from Texas (Mr. 
EcKHARDT) to fill the existing vacancy. 

There was no objection. 

The SPEAKER pro tempore. The Clerk 
will notify the Senate of the change in 
conferees. 


APPOINTMENT OF CONFEREES ON 
S. 914, NATIONAL PUBLIC WORKS 
AND ECONOMIC DEVELOPMENT 
ACT OF 1979 


Mr. DONNELLY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 914) 
to extend the Appalachian Regional De- 
velopment Act and title V of the Public 
Works and Economic Development Act 
of 1965 and to provide for multistate re- 
gional development commissions to pro- 
mote balanced development in the regions 
of the Nation, with the House amend- 
ments thereto, insist on the House 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? The Chair hears 
none and, without objection, appoints the 
following conferees: Messrs. JOHNSON of 
California, ROE, Oserstar, and Nowak, 
Mrs. Bouquarp, Messrs. Evans of Georgia, 
HARSHA, HAMMERSCHMIDT, and CLINGER. 

As an additional conferee for consid- 
eration only of the following provisions 
of the House amendment and Senate 
modifications relating thereto committed 
to conference: In section 103 of the House 
amendment, the following provisions 
added to title II of the Public Works and 
Economic Act of 1965: Section 202(f); 
in section 203(a), the 10-year limitation 
on partial payment of interest by the 
Secretary; in section 203(c), the 4 per 
centum minimum rate payable by the 
Secretary; in section 205(4), the provi- 
sion following the comma in the second 
sentence, exempting the extension of ma- 
turity of a loan or guarantee from the 
restrictions on maturities; and section 
205(7), paragraphs A through E: Mr. 
MooruHeap of Pennsylvania. 

There was no objection. 


THE RETIREMENT INCOME INCEN- 
TIVES AND ADMINISTRATIVE SIM- 
PLIFICATION ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ERLENBORN) is 
recognized for 30 minutes. 

Mr. ERLENBORN. Mr. Speaker, the 
bill I am introducing today with my col- 
league, Mr. Conasze, the ranking minor- 
ity member of the Committee on Ways 
and Means, provides for the consolida- 
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tion and simplification of the laws and 
administration relating to employee 
benefit plans, and also provides new in- 
centives to increase retirement savings 
and to renew the growth and expansion 
of benefits and coverage under private 
pension plans. This bill, the Retirement 
Income Incentives and Administrative 
Simplification Act of 1979, sets a new 
course whereby private pension and 
other employee benefit plans may grow 
to meet the retirement income challenges 
of this Nation in the 1980’s and beyond. 

With a new decade upon us, our na- 
tional pension system is at a crossroads. 
The present means of delivering retire- 
ment income will be faced with far 
greater demands in the 1980’s. Barring 
significant changes in our national pen- 
sion policy, each of the three major com- 
ponents in the delivery of retirement 
income—employer-sponsored pension 
plans, social security, and individual sav- 
ings and investment—will be hard 
pressed to meet the retirement income 
needs of our Nation’s working men and 
women. 

The expansion of private pension cov- 
erage and benefit levels has ceased for 
the moment, due to uncontrolled infla- 
tion, slower economic growth, and to a 
lesser extent, the effects of ERISA, the 
Employee Retirement Income Security 
Act of 1974. Technological obsolescence, 
changing patterns of consumption and 
foreign competition threaten the pension 
benefits provided by multiemployer and 
other plans. 

The demographics of the future cast 
doubt on the health of the social security 
system. It is difficult to foresee how cur- 
rent levels of support can be maintained, 
yet far too many workers already depend 
on social security benefits as their sole 
source of retirement earnings. 

On the other hand, individual incen- 
tives for personal retirement savings 
and investment are not emphasized 
enough. New inducements will be neces- 
sary to encourage individual retirement 
initiatives, particularly during this era 
of shrinking disposable income, when 
this aspect of retirement planning is the 
first to be dismissed. 

To meet the challenges the 1980’s pose 
to our national retirement income policy, 
reasoned solutions will be required. It is 
within the following framework of the 
Retirement Income Incentives and Ad- 
ministrative Simplification Act of 1979 
that such reasoned solutions may be 
accomplished. 

Title I of the bill establishes the Em- 
ployee Benefit Administration (EBA), a 
single independent agency to consolidate 
Federal regulation with respect to em- 
ployee pension and welfare benefit plans. 

Title II permits Federal income tax de- 
ductions for employees who supplement 
their employer-sponsored pension with 
individual contributions to their plan or 
an individual retirement account (TRA). 

Title IN clarifies, corrects, and sim- 
plifies current ERISA provisions in order 
to eliminate unnecessary plan expense 
and paperwork and to remove existing 
obstacles to orderly growth and plan for- 
mation. 

Title IV amends the Internal Revenue 
Code to conform it with title ITI and to 
solve problems certain employees and 
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plans have experienced with respect to 
lump-sum distributions, rollovers, and 
trusts created outside the United States. 
Title V provides for voluntary IRA 
payroll withholding arrangements for 
employees who are not covered by em- 
ployer-sponsored pension plans. 
TITLE I--EMPLOYEE BENEFIT ADMINISTRATION 


The key to the successful implementa- 
tion of a rational retirement income 
policy is the consolidation of Federal 
pension regulation under a single agency 
to be known as the Employee Benefit 
Administration (EBA). If the principal 
objective of ERISA, namely assuring that 
workers receive entitled benefits, is to be 
fully realized, a single agency must ad- 
minister the law. Evidence shows that 
the unnecessary expense, confusion, and 
delay under ERISA’s multiple adminis- 
tration have caused an alarming number 
of employers to terminate existing em- 
ployee benefit plans or refrain from es- 
tablishing new ones. In this respect, mul- 
tiple administration has thwarted the 
principal intent of ERISA. 

During the development of ERISA, 
four legislative committees agreed, after 
considerable effort, to a complex ar- 
rangement by which agencies and de- 
partments would administer various 
parts of the law. Regulatory responsi- 
bilities in the areas of reporting, dis- 
closure, vesting, funding, and plan ter- 
mination insurance were divided among 
the Department of Labor, the Internal 
Revenue Service, including the Treasury 
Department, and the Pension Benefit 
Guaranty Corporation. Although a good 
faith effort was made to set forth the 
exact boundaries of each agency’s re- 
sponsibilities, many of us who were most 
closely involved in ERISA’s development 
expected problems to arise. 

After 5 years of ERISA oversight ex- 
perience, it is quite clear that this ad- 
ministrative design has not worked. 
ERISA has been repeatedly included in 
a list of government programs known for 
excessive bureaucracy. It earned this 
reputation through well documented ex- 
amples of duplication and waste, con- 
fusion and delay, complexity and lack 
of inter- and intra-agency coordination. 
Each of ERISA’s three administrative 
agencies has pursued its own individual 
and distinct policy, leaving ERISA with- 
out a consistent comprehensive policy of 
its own. 

The bill would correct these shortcom- 
ings by consolidating all of ERISA’s 
functions under the Employee Benefit 
Administration whose charter would be, 
“to foster the orderly growth and main- 
tenance of employee benefit plans.” 

The EBA would be headed by a full- 
time five member Board of Directors 
consisting of a liaison officer from both 
the Labor and Treasury Departments, 
the Executive Director of the EBA, who 
would serve as Chairman, and two addi- 
tional Presidential appointees. The 
PBGC would retain its present corporate 
character within the EBA with the mem- 
bership of the EBA and the PBGC Board 
of Directors being identical (to prevent 
any future conflict in EBA and PBGC 
policies or operations) . 

By also serving as the Executive Di- 
rector, the EBA Chairman of the Board 
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would be able to implement the policies 
set by the Board both efficiently and ex- 
peditiously. 

The representation on the Board of 
the Department of Labor and of the 
Treasury by their liaison officers pro- 
vides assurance that pertinent labor law 
and tax law policies will be given due 
consideration. The remaining two mem- 
bers would also be chosen by the Presi- 
dent with the approval of the Senate 
from among a list of nominees submitted 
by the Secretaries of Labor and the 
Treasury. 

The ERISA functions of the Secre- 
taries of Labor and the Treasury would 
be transferred to the EBA, as would the 
functions of all other agencies and de- 
partments relating to employee bene- 
fit plans, subject to the discretion of 
the President. All regulations and rul- 
ings previously issued by the Treasury, 
IRS, DOL, and the PBGC would remain 
in effect. Any other Federal agency or 
department issuing regulations affecting 
employee benefit plans would be required 
to consult with the EBA to avoid dupli- 
cation and inconsistency. 

The functions and duties of the Sec- 
retary of the Treasury transferred are 
those under titles I, II, and IV of ERISA; 
and those under Internal Revenue Code 
sections 401, 406 (a) and (b), 407 (a) 
and (b), 409A, 410, 411, 412, 413, 414, 
415, 4971, 4975, 6057, 6058, 6059, 6690, 
6692, and 7476; and those under other 
provisions of the Internal Revenue Code 
which relate to the formulation of re- 
tirement income policy or to plan quali- 
fication and disqualification. 

The enforcement functions under both 
title I and title II of ERISA would be 
transferred to the EBA. As a result, the 
enforcement remedies under title II (for 
example, plan disqualification, excise 
taxes, and other penalties) would be 
exercised solely by the EBA in a coordi- 
nated fashion with the other civil reme- 
dies under title I of ERISA. The con- 
flicting or duplicative enforcement ac- 
tivities under present law would be 
eliminated. Importantly, any action by 
the EBA leading to the disqualification 
of a plan would be taken as a last resort 
only after all other remedies authorized 
under ERISA or the Internal Revenue 
Code have been exhausted. 

Such officers and employees would be 
transferred to the EBA as may be neces- 
sary to maintain and improve adminis- 
tration of the functions transferred and 
to assure a competent and qualified field 
force. In order that the present level of 
effort and expertise not be diminished, 
the President is directed to transfer of- 
ficers and employees in the national and 
field offices of the Department of Labor, 
the Department of the Treasury (includ- 
ing the Internal Revenue Service) as 
may be necessary to accomplish this 
purpose. The President and the Board 
are granted the authority needed to ac- 
complish the reorganization without 
causing disruption to the present level 
of effort or to employees’ careers. 

The existing Advisory Council on Em- 
ployee Welfare and Benefit Plans would 
be transferred to advise the Administra- 
tion. As the terms of existing members 
expire, the President would appoint new 
members to the Council. 
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The Joint Board for the Enrollment of 
Actuaries would become the Board for 
the Enrollment of Actuaries. 

The EBA would be established not later 
than 3 years after the date of enact- 
ment, although the President could de- 
lay the transfer of any function which 
may be necessary to provide for a smooth 
transition. 

The EBA will provide the necessary 
framework to deal, in a timely fashion, 
with emerging pension issues, such as 
legislation covering State and local pen- 
sion plans. 

The creation of the EBA will finally 
give proper recognition to the vast sig- 
nificance of this Nation’s 1.8 million 
private pension and welfare plans and 
their 55 million-plus participants. 

The President’s ERISA Reorganiza- 
tion Plan No. 4 of 1978, originally char- 
acterized as an interim measure, is cur- 
rently being evaluated. By the end of 
January 1980, the President is required 
to propose his recommendation for a 
long term legislative solution. A truly 
independent and unbiased evaluation 
has already endorsed the desirability of 
a single agency. This conclusion was 
reached in a recent Duke University 
study headed by a former staff assist- 
ant on the Federal Office of Management 
and Budget Task Force on the Admin- 
istration of ERISA. I have encouraged 
President Carter to look beyond juris- 
dictional disputes and election year pol- 
itics in making his legislative recom- 
mendations. The fact that the Presi- 
dent has created a Commission on Pen- 
sion Policy is in itself convincing evi- 
dence of the need for a single agency to 
bring a rational approach to the formu- 


lation and implementation of pension 
policy. 


TITLE II——DEDUCTIONS FOR RETIREMENT SAVINGS 

Currently, individuals who are active 
participants in a retirement plan cannot 
establish an individual retirement ac- 
count and cannot receive a tax deduc- 
tion for their own plan contributions 
whether such contributions are volun- 
tary or mandatory. 

By providing certain tax deductions to 
plan participants; title II of the bill will 
solve several problems which have man- 
ifested themselves under the current 
law. When an employee already partic- 
ipating in a plan desires to establish an 
IRA but is precluded from doing so, pres- 
sure is created for the employee to with- 
draw from the plan. On a collective 
scale, this pressure could jeopardize the 
plan’s qualified tax status. The bill will 
eliminate the current pressure for em- 
ployees to withdraw from plans. The cur- 
rent law prohibiting participants from 
setting up an IRA works as a particular 
hardship on mobile employees such as 
engineers. Under the bill, employees who 
participate in the plan but terminate 
before they are vested would not receive 
any plan benefits, but they would ct least 
have their IRA to fall back on. Finally, 
under the bill those who participate in 
inadequate plans (for example, profit 
sharing arrangement when there is 
minimal profit) will have the freedom 
to set up their own IRAs or contribute 
to their own plans (if permitted) and 
receive a tax deduction. 
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Under the bill, employees participat- 
ing in pension plans will be permitted a 
tax deduction of up to the lesser of $1,000 
or 15 percent of earned income for any 
combination of contributions to an IRA 
or to their plan (but only where the plan 
permits such contributions). In addi- 
tion, the participating employee would 
be permitted to apportion one-half of the 
total deductible amount to establish a 
“spousal IRA” in a manner similar to the 
current rules. 

The provisions of title II do not apply 
to participants in retirement plans estab- 
lished by the Federal Government, the 
States, or their political subdivisions, or 
international organizations. 

The bill gives the Secretary of the 
Treasury authority to issue regulations 
concerning the filing of reports in con- 
nection with this new deduction. 

Current IRA rules are made appli- 
cable to IRA’s established under the bill. 
For example, a deduction is not allowed 
in the case of contributions made after 
an individual has attained age 17012. 
However, contributions may be made for 
a taxable year until the date the Federal 
income tax return for that year must be 
filed. 

Conforming estate and gift tax amend- 
ments are also made by the bill. 

TITLE III—ERISA CORRECTIONS, CLARIFICATION, 
AND SIMPLIFICATION 

After more than 5 years of congres- 
sional oversight of the Employee Retire- 
ment Income Security Act of 1974, it is 
high time for the Congress to make the 
necessary corrections to the law where 
shortcomings persist despite the best 
efforts of the agencies to make such cor- 
rections administratively. The establish- 
ment of the Employee Benefit Adminis- 
tration under title I of the bill will auto- 
matically correct the severe and more 
vexing problems related to multiple 
agency administration. 

ERISA’s burdensome reporting re- 
quirements and bureaucratic redtape 
have frustrated the operation of existing 
plans and discouraged the establishment 
of new ones. A number of revisions can 
be made without adversely affecting par- 
ticipant protections, but which will make 
ERISA a more reasonable law and one 
that strengthens the private pension 
system. 

PART 1—AMENDMENTS TO DEFINITIONS 


The bill exempts certain severance pay 
and supplemental retirement income ar- 
rangements from the provisions of 
ERISA relating to pension plans. In 
many cases, employers have ceased their 
pre-ERISA practices of supplementing 
retiree pensions through ad hoc pay- 
ments made only from the employer's 
general assets. The bill removes disincen- 
tives for employers to make such pay- 
ments by exempting such practices from 
ERISA’s pension plan requirements. The 
exemption contains a safe harbor rule 
for certain arrangements where the sup- 
plementary payments are limited to no 
more than the increase in the Consumer 
Price Index. The Secretary of Labor may 
define the parameters of other arrange- 
ments to be exempted. 

The definition of normal retirement 
age is clarified to permit benefit pay- 
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ments to commence at the beginning of 
calendar months. 

The ERISA Title I definitions of “gov- 
ernmental plan” and “party in interest” 
are amended to conform with such defi- 
nitions under the Internal Revenue Code. 
A technical omission in the definition of 
“relative” is corrected. 

PART 2—REPORTING AND DISCLOSURE 


The bill eliminates unnecessary plan 
costs related to duplicative work in which 
accountants and actuaries may now be 
engaged with respect to plan reporting. 
The definition concerning the opinions 
of actuaries and accountants is changed 
so that the language reads that they 
“shall” rely on one another’s opinions 
instead of that they “may.” 

The bill cuts down on unnecessary au- 
diting of the assets and laodiuwes va vuln- 
mon or collective trusts, separate ac- 
counts or separate trusts of financial in- 
stitutions such as banks or insurance 
companies which are regulated and sub- 
ject to periodic examination by State or 
Federal agencies. Participants, of course, 
receive greater protection from a full 
audit which covers assets in such pooled 
trusts or accounts, but the cost of doing 
such an audit may not be justified where 
the institution is already subject to pe- 
riodic examination by a governmental 
agency. 

The bill eliminates unnecessary costs 
connected with the annual reporting 
regulations for plans having “master 
trusts.” The amendment provides for 
adequate reporting of plan financial in- 
formation, but more appropriately with 
respect to all assets of the master trust. 

The bill recognizes the recent action 
taken by the Department of Labor to 
revise schedule B of the annual report 
and, thus, eliminates section 103(d) (6) 
from the law (the requirements of which 
have been permanently waived by the 
Department). 

The bill modifies the following re- 
quirement which has been determined 
not to be cost-justified. The summary 
annual report, which must be distrib- 
uted to participants each year and 
which must disclose, among other things, 
the plan’s assets and liabilities as well 
as its annual receipts and disburse- 
ments, is no longer required to be fur- 
nished individually. However, a sum- 
mary annual report containing more 
meaningful information would have to 
be posted at employee work sites or pub- 
lished in company or union newsletters. 
Participants who are interested in the 
fiscal condition of their plans can re- 
quest a copy of the full annual report 
which must be provided by the adminis- 
trator. To assure that this report is 
practically available, the bill provides 
that an administrator can charge no 
more than $10 for a copy of the full 
annual report. 

The notice to interested parties cur- 
rently required under ERISA section 
3001 and section 7476 of the Internal 
Revenue Code is simplified to require 
posting (or alternative means of pub- 
lication under regulation) and notifica- 
tion of collective bargaining agents 
within 60 days before and 15 days after 
the request for a determination is filed. 

Under the bill, if an employee is inter- 
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ested in the amount. of his own accrued 
benefit or account balance, he can re- 
quest such information from the admin- 
istrator who, under newly combined 
ERISA sections 105 and 209, must pro- 
vide such information. Upon the separa- 
tion from service and incurrence of a 1- 
year break in service by an employee, a 
plan administrator will be required to 
automatically disclose to the former 
participant his accrued benefit only if 
the benefit is vested. There is little point 
of requiring an administrator to bear 
the cost of notifying a former employee 
that he has no vested benefit. It is in- 
tended, however, that such an employee 
will have the right to request informa- 
tion on his accrued benefit, whether 
vested or not, before the occurrence of 
a 1-year break in service. 

The bill seeks to preserve individual 
privacy and eliminate the harassment of 
employers and others connected with 
plans by requiring that any information 
provided individuals by the Department 
of Labor in computer-compatible form 
(such as tapes) not be utilized for the 
mass mailing of solicitations for any 
commercial purpose. 

The bill amends section 110 of ERISA 
to clarify that alternative methods of 
compliance with the act’s reporting re- 
quirements may be extended to welfare 
plans as well as pension plans, Subject to 
certain safeguards, the reporting of 3 
percent transactions is curtailed, as well 
as the filing of certain information re- 
lating to insured welfare and pension 
plans which is already filed with other 
regulatory bodies or available from other 
sources. 

The bill provides for alternative 


methods for distributing information to 
participants in multiemployer plans sub- 
ject to certain safeguards and regula- 
tions. 


PART 3—-PARTICIPATION AND VESTING 


The bill permits the determination of 
pension plan eligibility on a plan-year 
basis, thus reducing plan administrative 
costs by allowing a single entry date each 
year to be used for such purposes. 

The bill amends the multiemployer 
suspension of benefit upon reemployment 
rules. Multiemployer plans will be per- 
mitted to suspend the payment of bene- 
fits while an employee is reemployed in 
the same industry, trade, or craft, and 
the same geographic area covered by 
the plan, as when such benefits com- 
menced. The rule eliminates “industry” 
as an element separate from “trade or 
craft” to avoid problems which have 
— in the application of the existing 

The bill eliminates unnecessary confu- 
sion and administrative expense by clar- 
ifying that the employee notification and 
election requirement (section 203(c) (1) 
(13)), triggered when vesting schedules 
are changed, is only applicable to em- 
ployees who might be adversely affected 
by the change. 

The bill clarifies that 125 days of 
service in any maritime industry shall 
be equivalent to 1,000 hours of service. 

Under the bill, a multiemployer plan 
will be able to provide that a partic- 
ipant’s accrued benefit upon his separa- 
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tion from the service is the sum of dif- 
ferent rates of benefit accrual for differ- 
ent periods of participation as defined 
by one or more fixed calendar dates or 
by employment in different bargaining 
units. For purposes of the 3-percent ac- 
crual method or the fractional method, 
the accrued benefit may be determined 
by projecting the normal retirement 
benefit to which a participant would 
be entitled if he continued to accrue 
benefits at the average of the rates ap- 
plicable to this period of actual 
participation. 

The bill makes several changes with 
respect to the calculation of optional 
forms of benefits which will reduce plan 
legal and other administrative costs. A 
new paragraphs (23) is added to section 
401(a) of the Internal Revenue Code 
to exempt a plan from a current IRS 
requirement that a plan be amended 
each time a change is made in the 
actuarial assumptions used to compute 
the actuarial equivalence of optional 
benefit forms (but only if an enrolled 
actuary certifies that any such change 
in actuarial assumption was not inap- 
propriate at the time such change was 
made). Also, a plan offering optional 
benefit forms would not be treated as 
altering a participants’ accrued benefits 
by reason of a change in the actuarial 
assumptions used to compute such bene- 
fits as long as an enrolled actuary makes 
a certification as described above. 

The current ERISA year of service, 
year of participation, and break-in-serv- 
ice rules relating to seasonal industries 
have proven to be inexplicable. Neither 
the Department of Labor nor the Depart- 
ment of the Treasury (which has as- 
sumed jurisdiction over such rules under 
Reorganization Plan No. 4) has been 
able to make any headway in developing 
regulations with respect to these pro- 
visions. Neither should they attempt to 
do so given the present unworkability of 
such provisions. The bill includes the fol- 
lowing new definitions with the intent 
being only to elicit comments as to their 
workability and not necessarily to sug- 
gest they offer a final solution to the 
problem. The concepts of “seasonal em- 
Ployee” (one who works less than 1,000 
hours in a year) and “seasonal establish- 
ment” (one at which employment is 
limited by regular and recurring climatic 
conditions directly affecting the ability 
of the establishment to engage in its nor- 
mal functions) are introduced, and plans 
in which a majority of the employees are 
seasonal employees would be required to 
use 500 hours, rather than 1,000 hours, 
for purposes of defining a year of service. 

The bill clarifies and improves the pro- 
visions relating to joint and survivor an- 
nuities. Most defined contribution plans 
have eliminated all optional annuity 
forms from their plans in order to avoid 
the current joint and survivor annuity 
requirements. The bill removes the dis- 
incentive for such plans to offer annuity 
options to their participants by exempt- 
ing them from the J. & S. requirements 
(so long as the plan provides for 100 
percent vesting upon death) . In addition, 
the bill clarifies that a J. & S. option must 
be provided to a disability retiree only 
when the disability begins after the 
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qualified early retirement age. Also, the 
bill clarifies that a plan need not offer a 
preretirement survivor annuity option 
if the preretirement death benefit is 
automatic and is at least the actuarial 
equivalent of the survivor annuity, and 
the plan allows the participant to elect 
to have the death benefit paid in the 
form of a survivor annuity. Also, the 
bill clarifies that the right of a par- 
ticipant to revoke an election of an 
annuity option is not to extend beyond 
the later of the participant’s annuity 
starting date, or the date on which the 
participant first applies for benefits. 
Finally, the bill clarifies that a person 
other than the spouse may be designated 
as beneficiary under a qualified joint and 
survivor annuity, provided the spouse 
gives written consent (this provision does 
not require such written consent for 
other optional annuity forms which a 
plan may provide). 

Currently, courts are ignoring ERISA’s 
preemption of State law with respect to 
community property laws and alimony 
and support decrees. Plans which obey 
court orders to pay benefits in violation 
of ERISA's prohibitions against assign- 
ment and alienation are placed in tax 
jeopardy. The bill ends this confusion by 
making the prohibition of benefit as- 
signment and alienation specific in Fed- 
eral law, with an exemption allowing 
plans to pay certain benefits pursuant 
to state court decrees of divorce, annul- 
ment, legal separation, or family sup- 
port. The applicable decree must pro- 
vide that the payment is required and 
specify the amount, and that the obliga- 
tion is the participant’s. In addition, the 
decree could not require a plan to alter 
its terms of payment. A plan would have 
to be notified of the court decree to be 
obligated for future payments. Both the 
plan and the other party would be re- 
quired to give certain notification to 
each other before payments could be 
made. 

The bill would codify the Department 
of Labor regulations pertaining to the 
elapsed time method of determining 
length of service. 

PART 4—FUNDING PROVISIONS 

The bill clarifies that the amortization 

(funding) period connected with changes 
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by a contract, or policy of insurance, in- 
cluding, but not limited to guaranteed 
benefit policies, that such a plan’s assets 
shall include such policies, but not the 
insurer’s general account assets. 

The bill provides, retroactive to Janu- 
ary 1, 1975, that collectively bargained 
plans maintained by more than one em- 
ployer may return an employer contri- 
bution within 1 year after the plan 
administrator knows that the contribu- 
tion was made by a mistake of fact or 
that holding the contribution would con- 
travene section 302 of the Labor-Man- 
agement Relations Act. The present rule 
requires the return of the mistaken con- 
tribution within 1 year after the payment 
of such contribution. 

The bill modifies ERISA’s cofiduciary 
rule which holds one fiduciary responsi- 
ble for a breach of a duty by a second 
fiduciary if the first fiduciary knows of 
the breach and does not make reason- 
able efforts to remedy it. In large finan- 
cial institutions, for example, it is very 
difficult to assure that such knowledge 
by one employee is communicated to the 
appropriate employee of that institution 
who could take appropriate action. Con- 
sequently, the amendment provides that 
with respect to a fiduciary who is not a 
natural person, “knowledge” means 
knowledge actually communicated—or 
knowledge which, in the normal course 
of business, should have been communi- 
cated—to the fiduciary’s employee who 
is authorized to carry out the fiduciary’s 
responsibilities regarding the matter to 
which the knowledge relates. 

With respect to the definition of “qual- 
ifying employer real property,” the bill 
clarifies that “a substantial number of 
the parcels must be dispersed geograph- 
ically” only when three or more parcels 
are involved. 

The bill clarifies that not only plan 
fiduciaries but also parties-in-interest 
may receive plan benefits they are due or 
reasonable compensation for services 
they may render to the plan. This pro- 
vision eliminates any unintentional con- 
struction that plan participants, because 
they are included in the definition of 
party-in-interest, cannot be paid their 
benefits without causing the plan to vio- 
late the prohibited transaction rules 
under section 406. 

The bill makes a correction to section 
408(d) of ERISA which inadvertently 
makes the exemption procedure relating 
to prohibited transactions currently un- 
available to persons who are “owner- 
employees.” 

The bill establishes a special exemp- 
tion procedure with respect to transac- 
tions currently prohibited under section 
406(a) (1) (A)—(D) . To expedite the proc- 
essing of exemption applications which 
do not involve self-dealing, the bill pro- 
vides that with respect to an application 
that has been “completed” for 90 days 
(individual exemptions) or 180 days 
(class exemptions) and for which a final 
administrative determination has not 
been made, the exemption would be con- 
sidered granted, but only if the applicant 
can prove that the transaction meets a 
test of “adequate consideration” in the 
event the transaction is later challenged. 
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The need for this reasonable rule to ex- 
pedite the processing of exemptions for 
legitimate and beneficial transactions is 
as apparent today as it was shortly after 
ERISA was enacted when a rush of ex- 
emption requests were merely logged in 
and then permitted to accumulate into a 
backlog of many hundreds. The Depart- 
ment of Labor is commended for its re- 
cent stepped-up effort to reduce the 
backlog of exemption requests. However, 
exemption requests 2 and 3 years old still 
plague the Department’s best efforts to 
process them. Also, it is more than likely 
that a new surge of exemption requests 
will begin to flow when applicants per- 
ceive that their chances for getting a 
more timely response are improved as a 
result of backlog reductions. This serves 
to point out the pentup demand for re- 
lief from the prohibited transaction rules 
which exists across the spectrum of the 
plan universe. Without the expedited 
process in the bill, legitimate plan trans- 


actions will continue to be frustrated or, - 


as is assurely the situation in numerous 
cases, transactions otherwise prohibited 
will not be disclosed as such, but will be 
entered into nonetheless because they 
are known to be prudent and beneficial 
to the plans and their participants. 

The bill provides clarification (con- 
sonant with currently applicable regula- 
tions) that ERISA’s ban on plan excul- 
patory provisions is not intended to pre- 
vent indemnification of fiduciaries by 
parties related to the plan. The bill also 
makes it clear that, among the various 
indemnification practices permitted un- 
der ERISA, a multiemployer plan may in 
certain situations pay the cost of de- 
fending plan trustees and may indemnify 
them subject to a determination that the 
trustees acted in good faith. The intent 
is to better enable plans to retain com- 
petent trustees by permitting honest fi- 
duciaries to carry out their responsi- 
bilities without fear of personal liability 
for the large potential costs of defending 
challenges to plan decisions. The provi- 
sion will also minimize the dependency 
of plans on costly insurance, thus creat- 
ing cost savings which will inure to, to 
benefit of plan participants. 

PART 6—-AMENDMENT TO ERISA, TITLE I, PART 5 

To improve administration, the bill 
provides that amounts collected by the 
Department of Labor from persons re- 
questing information are to inure to the 
Department. 

In order to assure small plan sponsors 
of an adequate voice on the Advisory 
Council on Employee Welfare and Pen- 
sion Benefit Plans, the bill requires that 
at least one member of the Council shall 
be representative of employers maintain- 
ing small plans. 

The Department of Labor and the De- 
partment of the Treasury have been 
totally unresponsive to repeated requests 
by the Congress for information cur- 
rently reported by plans to the Depart- 
ments. The bill requires the Secretary 
of Labor to publish a report at least 
annually showing the number of plans 
and plan participants, plan assets, and 
other plan information by type and size 
of plan. 
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Increasingly the courts are challeng- 
ing the preemption language under 
ERISA section 514. The bill affirms the 
broad Federal preemption of State laws 
as was the original intent of ERISA. 
First, the bill provides that a State in- 
surance law which requires that a spe- 
cific benefit be provided or made avail- 
able by a contract or policy of insurance 
issued to an employee benefit plan is 
preempted and is not saved under the 
existing insurance exception. The pro- 
posal is intended to overrule the decision 
in Wadsworth against Whaland in which 
the first circuit held that ERISA did not 
preempt a State insurance statute re- 
quiring insurers to provide coverage in 
group health insurance policies for 
treatment of certain illnesses and dis- 
orders. If left uncorrected, Wadsworth 
would permit indirect State regulation 
of employee benefit plans and would 
encourage plans to avoid such regula- 
tion through self-insurance. Secondly, 
the bill amends the preemption section 
to make it a matter of Federal law that 
benefits provided under an ERISA- 
covered pension plan may not be as- 
signed or alienated. The purpose of the 
one exception to this rule is to reserve 
for the States their traditional control 
over marital and family matters and to 
aid plan administrators who are faced 
with the conflicting duties of obeying 
State court decrees to pay benefits to 
plan participants’ former spouses and 
also of complying with the existing anti- 
alienation rule under penalty of plan 
disqualification. The particulars of this 
exception are contained in the amend- 
ment to the antiassignment and aliena- 
tion provision described earlier under 
part 3. 


PART 7—PLAN TERMINATION LIABILITY 


The bill clarifies the original intent of 
ERISA that in the case in which two or 
more plans covered under title IV of 
ERISA are terminated simultaneously 
by any employer, the employer’s liability 
is limited to 30 percent of net worth. In 
addition, the bill reduces the 30-percent 
net worth limitation with respect to an 
employer at the time of any subsequent 
plan termination by an amount equal to 
the actual payments made on account of 
a previously incurred liability. It is not 
intended that these provisions in any 
way conflict with the consideration of 
amendments to title IV of ERISA in 
connection with the PBGC’s proposal for 
multiemployer plan insolvency insur- 
ance (H.R. 3904). This does, however, 
point up the interrelationship of the 
amendments of this bill with other 
ERISA measures, principally H.R. 3904, 
and the need to consider these amend- 
ments simultaneously in an omnibus 
fashion. 

PART 8—RECOMMENDATIONS BY THE AGENCIES 

Consonant with the policy of the bill 
to simplify ERISA and to reduce com- 
plexity and unnecessary paperwork, the 
Secretary of Labor and the Secretary of 
the Treasury are directed to make a 
joint recommendation as to how ERISA 
report requirements may be changed to 
take into account the different types and 
sizes of plans. For example, administra- 
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tors of welfare plans should not have to 
struggle with the more complex instruc- 
tions and requirements pertaining to 
pension plans. This provision of the bill 
also states that no regulation or form 
relating to cyclical reporting require- 
ments for small plans (pursuant to the 
proposal on June 26, 1979 in 44 FR 
37366) shall become effective prior to 
the implementation of this section of 
the bill. 

To encourage the growth of pension 
plan sponsorship, the bill makes provi- 
sion for the eventual establishment of 
“special master plans.” Within 1 year 
after the date of enactment, the Secre- 
tary of Labor and the Secretary of the 
Treasury are to jointly recommend leg- 
islation to enable certain institutions, 
such as registered investment advisers, 
banks, savings and loan associations, 
and insurance companies to develop spe- 
cial master plans for adoption by em- 
ployers, It is anticipated that many em- 
ployers who would otherwise be reluc- 
tant to establish plans will do so when 
the sponsoring institution assumes the 
major administrative and fiduciary bur- 
dens under such special master plans. 
TITLE IV-—INTERNAL REVENUE CODE AMEND- 

MENTS 


Subtitle A of title IV of the bill con- 
forms the Internal Revenue Code of 1954 
to the amendments made to ERISA un- 
der title III. Subtitle B contains the fol- 
lowing substantive tax amendments. 

Code section 402 is amended to clarify 
that employee participation in predeces- 
sor plans or other plans or related em- 
ployers is to be counted toward the eli- 
gibility requirement for lump sum dis- 
tribution treatment. 

Under the Internal Revenue Code cer- 
tain defined contribution plans and de- 
fined benefit plans of an employer are 
treated separately for purposes of de- 
termining whether an employee has re- 
ceived a “lump sum distribution.” How- 
ever, the code does not contain similar 
rules for multiemployer plans and plans 
established by tax-exempt organizations. 
The bill provides that in the case of 
multiemployer plans and plans main- 
tained by organizations described in sec- 
tion 501(c)(3) (relating to charitable 
and educational organizations) or sec- 
tion 501(c)(5) (relating to labor, etc. 
organizations) this separate treatment 
will also apply. Thus, the bill makes clear 
that plans established by these organiza- 
tions can be classified as defined benefit 
and defined contribution plans and that 
separate distribution from the plans can 
receive lump sum distribution treatment. 


Because multiemployer plans provide 
portability of pension credits among the 
various employers maintaining the 
plans, and because such plans exist in 
industries where changes of employment 
are frequent, difficulty has arisen in some 
cases in determining when a “separation 
from the service” occurs in the context 
of a multiemployer plan for purposes 
of determining qualification for favored 
tax treatment of certain lump sum dis- 
tributions under section 402(e) of the 
Internal Revenue Code. In order to re- 
solve this issue, the amendment to sec- 
tion 402(e) (4) made by the bill specifies 
that a separation from service shall be 
deemed to have occurred in the case of a 
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multiemployer plan if any employee has 

not worked in service covered by the 

plan for a period of 6 consecutive 
months. 

The bill incorporates the provisions 
of H.R. 4289 under which an employee, 
who receives a total distribution from 
a “money purchase pension plan,” may 
rollover the distribution, tax-free; into 
an IRA or other qualified plan, despite 
the fact the employee also participates 
in a defined benefit pension plan. The 
bill does not amend current law to allow 
these distributions to be taxed as “lump 
sum distributions.” Currently, the tax- 
free rollover treatment would not be 
permitted since the employee’s con- 
tinued participation in the defined bene- 
fit pension plan would prevent the dis- 
tribution from qualifying as a lump 
sum distribution. 

The bill amends section 404(a) (4) of 
the Internal Revenue Code to conform 
it with the ERISA title I exemption for 
plans “maintained outside of the United 
States primarily for the benefit of per- 
sons substantially all of whom are non- 
resident aliens.” Subject to an anti- 
reversion rule, the amendment exempts 
the trusts of such plans from taxation 
and permits U.S. employers to deduct 
amounts contributed to such plans with- 
out regard to the qualification require- 
ments for U.S. plans (which might 
otherwise conflict with the requirements 
on plans have to meet under foreign 
aw). 

TITLE V—INDIVIDUAL RETIREMENT PAYROLL DE- 
DUCTION ARRANGEMENTS FOR EMPLOYEES NOT 
COVERED BY PENSION PLANS 
The last title of the bill focuses on in- 

dividual retirement incentives for em- 
ployees who do not participate in em- 
ployer-sponsored plans. In this case, 
employees would be allowed to partici- 
pate in an IRA through a payroll with- 
holding mechanism. 

All employees not currently or ulti- 
mately eligible to be covered under a 
pension plan would be eligible for IRA 
withholding. Employers would not have 
to withhold unless 10 percent or more of 
the employees sign up for payroll with- 
holding. Once the withholding began, 
employers would be obligated to forward 
individual contributions to one or more 
IRA sponsors of the employer’s choosing. 

IRA withholding would not be required 
of all.employers. Employers who have 
not been in business for 5 years and 
small employers (those having fewer 
than 20 employees) are encouraged but 
not required to withhold. 

IRA withholding will provide a viable 
mechanism for individual retirement 
savings within the workplace to employ- 
ees who currently lack such a device. 
Even though the same incentives are 
currently available under the conven- 
tional IRA, voluntary withholding will 
provide many employees with the disci- 
pline to save which they now lack on 
their own. 

To assist employees, the amount with- 
held under an arrangement established 
pursuant to title V would be shown on 
the employees’ W-2 wage form. The Em- 
ployee Benefit Administration estab- 
lished under title I will administer the 
provisions of title V. 
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SUMMARY 


Mr. Speaker, there are numerous 
critics of the Nation’s present three- 
legged stool approach to providing work- 
ing men and women and their families 
with retirement income security through 
social security, private pensions, and in- 
dividual savings. 

Commonsense must prevail in answer- 
ing such criticisms. The enactment of the 
Erlenborn-Conable bill I have just de- 
scribed sets forth the necessary blueprint 
for building on the strengths and cor- 
recting the weaknesses of our present 
sytsem of providing retirement income. 
By preserving our private pension sys- 
tem and strengthening it through tax in- 
centives and other means, the bill sets 
the stage for expanded capital forma- 
tion and increased productivity in the 
1980's and beyond which will lead to 
greater retirement income security for 
all of America’s workers and their fami- 
lies. 

The cornerstone of this program is the 
establishment of a single independent 
agency, the Employee Benefit Adminis- 
tration, to administer all Federal regula- 
tory functions affecting employee bene- 
fit plans and to carry out in a coordi- 
nated fashion the national retirement 
income policies in the bill. The single 
agency is a necessary step in the imple- 
mentation of other legislative proposals 
high on the national agenda such as 
mandatory termination insurance for 
multiemployer pension plans and the 
extension of reporting, disclosure, and 
fiduciary standards to State and local 
government pension plans. 

The bill removes current disincentives 
and provides new incentives for plan for- 
mation, the expansion of coverage, and 
increased retirement savings, first, by 
allowing employee plan participants Fed- 
eral income tax deductions for their con- 
tributions to IRAs, spousal IRAs, or their 
employer-sponsored plan; second, by al- 
lowing employees not covered by em- 
ployer-sponsored plans to make with- 
holding arrangements for IRAs with 
their employers; and third, by cutting 
down on plan costs and redtape through 
significant paperwork reductions and the 
elimination of other unnecessary burdens 
under ERISA. 

I appeal to my colleagues in the Con- 
gress, and President Carter as well, to 
begin the 1980's on a positive note by 
quickly enacting the Retirement Income 
Incentives and Administrative Simplifi- 
cation Act of 1979. 


SCANDAL IN COTTON RESEARCH 
AND PROMOTION PROGRAM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 
@ Mr. FINDLEY. Mr. Speaker, in re- 
sponse to a set of 19 questions I gave 
him on October 30, Assistant Agricul- 
ture Secretary P. R. “Bobby” Smith has 
responded: 

I do not believe it is appropriate for se- 


lected individuals or cotton firms to receive 
inside tips on potential cotton sales. 


This declaration by Smith surely 
dooms the nomination of L. Don Ander- 
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son for reappointment to the Cotton 
Board. Anderson’s firm, Texas Cotton 
. Marketing Corp., has been the bene- 
ficiary of numerous inside tips and spe- 
cial favors from Cotton Inc. resulting in 
the sale of 15,140 bales of cotton worth 
millions of dollars. All of this has oc- 
curred while he has been a member of 
the Cotton Board, as well as its chair- 
man, and responsible for supervision of 
scandal-plagued Cotton Inc. 

What is shocking is that the Depart- 
ment of Agriculture has known of An- 
derson’s secret dealings and his conflict 
of interest for well over 6 months and 
done nothing to remove him from office. 
It seems clear to me that if any Federal 
employee at the Department of Agricul- 
ture had been involved in a similar con- 
flict of interest he would have been fired 
immediately. Why Don Anderson has not 
been removed from the Cotton Board is 
incomprehensible. 

The person who should recommend re- 
moval, Assistant Secretary Smith, is the 
same person who recommended the ap- 
pointment of Dan Davis to the Cotton 
Board. Just 6 months prior to his selec- 
tion by USDA, Davis was finishing up 
a 1-year suspension from trading on all 
commodities futures markets in the 
United States. In July 1978 the Com- 
modities Futures Trading Commission 
ordered Davis suspended because he was 
found to have manipulated cotton 
prices. 


The CFTC described Davis’ violation as 
“willful” and said it is “among the most 
serious activities proscribed by the act. 
Manipulation not only erodes public con- 
fidence in the markets by preying upon 
unsuspecting buyers and sellers of fu- 
tures,” the CFTC said, “but also under- 
mines the economic functions of the 
markets by disrupting the free forces of 
supply and demand. When a matter in- 
volving manipulative activity is proven 
after a hearing, the remedial sanctions 
imposed will normally be the most se- 
vere available under the act.” 

A man who the Federal Government 
has found guilty of manipulating cotton 
prices should not be appointed to the 
Cotton Board. He obviously does not 
have a keen enough sense of what is 
right and wrong to be given responsi- 
bility for overseeing Dukes Wooters and 
the research and promotion program for 
cotton. 

Can either Anderson or Davis—one 
with an enormous conflict of interest 
and the other fresh from serving a Fed- 
eral suspension for price manipulation— 
be expected to help clean up the mess at 
Cotton Inc.? I asked Secretary Smith 
that very question, and he provided no 
answer. 

Nor did Secretary Smith answer fully 
the two most important questions I 
asked, both of which seek to determine 
whether USDA will follow the advice of 
its own Inspector General. Those two 
questions and Mr. Smith’s responses 
follow: 

No. 1. Will a formal committee be ap- 
pointed within the Agricultural Marketing 
Service to review Cotton, Inc. budgets as 


occurred prior to 1978 and as recommended 
by the Inspector General in his report? 
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Answer. In response to the OIG recom- 
mendation, AMS is studying reestablish- 
ment of a formal budget review commit- 
tee as well as other options for budget review. 
In reviewing the proposed 1980 program and 
budget, USDA has enlisted the assistance 
of technical experts in the Science and Edu- 
cation Administration; Economic, Statis- 
tics, and Cooperatives Service; Agricultural 
Marketing Service; and the Foreign Agri- 
cultural Service. 

No. 2. Will the Department insist that Cot- 
ton, Inc. combine its “own funds” with pro- 
ducers check-off funds in one account with 
all expenditures from that account subject 
to the approval of the Department of Agri- 
culture? 

Answer. At its November 1-2 annual meet- 
ing, the Cotton Board acted on the so-called 
“own funds” issue by requiring (1) that CI 
provide the Cotton Board with an annual 
audit of this fund and (2) that each ex- 
penditure from these funds in excess of $10,- 
000 be subject to prior Cotton Board ap- 
proval, CI agreed to these requirements at its 
Board meeting held November 16. This ac- 
tion by the Cotton Board and CI is being 
reviewed closely by USDA to determine 
whether it is sufficient. 


The first question is important be- 
cause the No. 1 finding of the USDA In- 
spector General was: 

The Department of Agriculture has not 
effectively carried out its oversight responsi- 
bilities under the Cotton Research and Pro- 
motion Act. Departmental involvement in the 
affairs of Cotton, Inc. was reduced in 1976 
with the transfer of major oversight respon- 
sibilities to the Cotton Board and the dis- 
continuance of Departmental budget review 
committees. 


As a, result, there has been— 

Widespread conflict of interest and 
profiteering on inside information 

Contribution of funds to the National 
Cotton Council in violation of law 

Use of check-off funds to hire private 
detectives to harass Cotton, Inc. employ- 
ees and order them to take lie detector 
and fingerprint tests 

Use of checkoff funds for frivolous 
and unnecessary purposes, such as taking 
a trip to the Olympics, football games, 
airfare on the Concorde, and dozens of 
similar things. 

The No. 1 recommendation of the In- 
spector General to the Secretary was: 

Reestablish the Budget Review Committee. 
Staff the Committee with expertise in mar- 
keting; production, processing and textile 
research; and administration. 


USDA should not diffuse the super- 
visory power within the Department— 
and thereby diffuse responsibility for 
continuing abuses. A worse alternative— 
but unfortunately one being seriously 
considered—is to give full supervisory 
responsibility to the Cotton Board, which 
has proved over the past 4 years to 
have been utterly unable to control Cot- 
ton Inc. 

In 1975 the Inspector General con- 
cluded: 

The Cotton Board needed to exercise addi- 
tional oversight of Cotton Incorporated 
activities. 


In 1976 an independent study of Cot- 
ton Inc. authorized by USDA concluded: 

During the years which the Cotton Board 
has administered the cotton research and 
promotion order it has not exercised suffi- 
cient control, in our judgment, over the ac- 
tivities and expendtures of Cotton Inc. 
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In 1979 the Inspector General again 
concluded: 

Departmental involvement in the affairs of 
Cotton Inc. was reduced in 1976 with the 
transfer of major oversight responsibilities 
to the Cotton Board and the discontinuance 
of departmental budget review committees. 
However, the Cotton Board has not effectively 
carried out these added responsibilities. 


The Inspector General proves beyond 
a doubt that it is time to reestablish the 
Budget Review Committee in USDA and 
give it responsibility for establishing 
guidelines governing expenditure of 
checkoff funds. 

The second question, which Mr. Smith 
virtually ignored is important because 
since its inception, Cotton Inc. has 
maintained a $1.5 million slush fund 
which, according to the Inspector Gen- 
eral, has “often been used in a manner 
that reflects adversely on the Depart- 
ment.” According to the Inspector Gen- 
eral, the origin of these funds is very 
unclear, and “there is no meaningful 
way to differentiate * * * as to the 
source of financing.” 

Regardless of the origin of the funds, 
for the past 11 years they have been 
administered by Cotton Inc. employees 
who are paid by checkoff funds raised 
under authority of law. And they have 
been constantly supplemented with 
checkoff derived funds. Nevertheless, 
this slush fund has never been subject 
to USDA budgeting, auditing, or control 
as has the rest of Cotton Inc.'s budget. 

The fund has often been used for 
questionable purposes, and at least in 
one instance for a purpose which vio- 
lated a law passed by Congress. In 1977, 
Cotton Inc. contributed $124,000 to the 
National Cotton Council to help it secure 
passage of the referendum raising the 
checkoff from $1 to $2 per bale, despite 
the fact that Federal law states that 
no funds “may be used as a basis to 
advertise or solicit votes in any refer- 
endum relating to the rate of assess- 
ment with funds collected under this 
chapter.” 

According to the Inspector General’s 
report, “The position of the Cotton Divi- 
sion, AMS, and the USDA/OGC was that 
the Department not approve the trans- 
fer of funds, received from any source, 
from Cotton Inc. to the NCC.” Neverthe- 
less, Cotton Inc. still arrogantly took 
money from its slush fund and contrib- 
uted it to the National Cotton Council 
for its referendum. 

Cotton Inc. has also used its slush 
fund to pay for trips to the Olympics, 
to buy lavish new furnishings for its 
offices, and for countless other purposes 
when USDA has rejected its request to 
use checkoff funds for those same 
purposes. i 

That is why the Inspector General in 
his report says: 

As long as Cotton Incorporated’s “own 
funds” continue to be a source of cash for 
Cotton Incorporated, then the Department 
of Agriculture will be unable to fully ex- 


ercise its responsibility to insure the in- 
tegrity of the producers’ assessment activ- 
ities.... Therefore, we recommend that ac- 
tion be initiated to eliminate the dual pro- 
gram structure. Such action could include 
the commingling of check-off and Cotton In- 
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corporated’s funds or expenditure of Cotton 
Incorporated's funds prior to use of addi- 
tional check-off funds. 


The Cotton Board’s weak response to 
Cotton Inc.’s abuse of its slush fund is 
to suggest that it will audit the slush 
fund at the end of each year, long after 
any questionable expenditures have al- 
ready been made. And, in magnanimous 
gesture, Cotton Inc. has agreed to seek 
prior approval of individual items bought 
from the slush fund which cost more 
than $10,000. One has visions of a series 
of unapproved expenditures for $9,999.99. 

This arrangement is wholly unsatis- 
factory and is entirely at variance with 
the recommendation of the USDA In- 
spector General. USDA should not ap- 
prove it, but instead should insist that 
its own Inspector General’s recommen- 
dation be followed to the letter. 

Nor did Secretary Smith respond ful- 
ly to other questions. For example, he 
failed to state what if any action the De- 
partment took to enforce its own Gen- 
eral Counsel’s opinion that Cotton Inc. 
should not be permitted to contribute 
$124,000 to the National Cotton Coun- 
cil because it would be improper to 
do so. 

Nor did he provide the requested list 
of the National Cotton Council fieldmen 
who were, in violation of law, given the 
names of cotton producers requesting 
refunds. The fieldmen then visited these 
cotton farmers and tried to “educate” 
them so that they would not request re- 
funds in the future. The minutes of Cot- 
ton Inc. and the Cotton Board brag 
about the success of this “producer 
education program” which comes 
straight out of George Orwell’s “1984.” 

Yet, despite the inadequacies of Mr. 
Smith’s responses, at least I have them. 
Over a month ago, at the same time that 
I gave Mr. Smith the list of 19 questions, 
I also gave L. Don Anderson a list of 
9 questions. 

Mr. Anderson admits that he has not 
yet put one word on paper. An appointee 
of the Secretary of Agriculture, he ques- 
tions my legal authority for asking him 
to answer. Perhaps part of the reason for 
his reluctance to answer the questions is 
that he is enmeshed in such an enormous 
conflict of interest that he does not know 
how to respond. The questions I gave 
him dealt specifically with that conflict. 
Hopefully he will not be reappointed to 
the Cotton Board. 

The scandal in the cotton research 
and promotion program continues to 
grow, and I regret to report that there 
is more to tell. 


Following is the full set of questions 


and answers as prepared by P. R. “Bob- 
by” Smith, Assistant Secretary of Agri- 
culture for Marketing and Transporta- 
tion. 

Questions and answers follow: 

1. You are aware of the sale by Mr. Ander- 
son’s company of more than 15,000 bales of 


cotton as a result of inside tips from Cotton, 
Inc. 


Mr. Anderson has more than just an ap- 
pearance of a conflict of interest—he has ac- 
tually had the opportunity to line his pocket 
based upon inside tips given to his firm by 
Cotton Inc.. information which instead 
cous have been shared with all cotton pro- 

ucers. 
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You have been quoted in the press as 
stating, “Certainly, on the surface, this would 
indicate there could be a conflict of interest 
on Anderson's part.” Will you recommend to 
the Secretary that Mr. Anderson be removed 
from the Cotton Board? Is Mr. Anderson be- 
ing considered for reappointment to the Cot- 
ton Board? Wouldn’t any employee of the 
Department of Agriculture who has even the 
&ppearance of such a flagrant conflict of in- 
terest be summarily dismissed? 

2. Can you expect Congress, cotton pro- 
ducers, or the American people to believe 
that you are committed to cleaning up the 
mess at Cotton, Inc. when the man you put 
in charge of that task has such a flagrant 
conflict of interest as has Mr. Anderson? 

Answer 1 and 2. Review of nominees for ap- 
pointment to five positions on the Cotton 
Board beginning January 1, 1980, is still un- 
der consideration by USDA. After we have 
had opportunity to thoroughly evaluate re- 
ferral allegations made against Mr. Anderson, 
appropriate appointments will be made. 

The Secretary makes appointments to the 
Cotton Board from nominations submitted 
by cotton producer associations certified for 
this purpose. Under this process, certified 
producer organizations in each state have a 
voice in selection of their representatives on 
the Cotton Board. All Texas certified pro- 
ducer organizations supported Mr. Anderson's 
nomination for a new 3-year term of office 
to begin January 1, 1980. 

The Secretary is responsible only for ap- 
pointing Cotton Board members. The mem- 
bers select their own officers for 1-year terms. 
Mr. Anderson asked that his name be re- 
moved from consideration as Board Chair- 
man for a second term. 

3. On January 22, 1979 Dan Davis was ap- 
pointed to the Cotton Board, presumably at 
your recommendation. Less than six months 
previously Mr. Davis was suspended from 
trading on the commodity futures market by 
the Commodity Futures Trading Commission 
because he was found to have manipulated 
cotton prices. Can you expect a man like 
that to help clean up the mess at Cotton, 
Inc.? 

Answer. Mr. Davis was first appointed to 
the Cotton Board for a 3-year term begin- 
ning January 1, 1976. He was renominated 
for a second term of office by all 15 Texas 
certified producer organizations. Since, under 
the consent order, Mr. Davis’ suspension from 
trading by the Commodity Futures Trading 
Commission expired on July 15, 1978, he was 
reappointed for a 3-year term beginning 
January 1, 1979. 

4. You were on the Cotton, Inc. board of 
directors when the board worked out its ar- 
rangement with the Boswell Company to sup- 
plement Wooters income above the statu- 
tory limit by using refunds of the cotton 
check-off program. Were you aware at any 
time that such an arrangement was under 
consideration? 

Answer. I was on the CI board of directors 
from its beginning until I resigned to take 
my current position. I was not aware that 
such an arrangement was under considera- 
tion. 

5. The Inspector General reports that “in 
August, 1977 the Department significantly 
reduced its budget review process” of Cotton, 
Inc. Did you or anyone else at USDA par- 
ticipate in that decision? Who? Why was it 
made? 

Answer. I was not personally involved in 
the 1977 decision to change the budget re- 
view process in the Department. On August 
23, 1977, the attached letter was written to 
Sam Seitz, then Chairman of the Cotton 
Board, by Robert H. Meyer, Assistant Secre- 
tary for Marketing Services, relative to the 
Department’s role in the program approval 
process 


6. The Inspector General quotes the Gen- 
eral Counsel of USDA as follows: “Whether 
these particular projects (in the 1978 budget) 
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are proper or suitable projects for the pro- 
gram ...are matters for initial adminis- 
trative determination.” Did you or anyone 
else at USDA participate in the decision to 
approve the 1978 budget for Cotton, Inc.? 

Answer. I personally did not participate 
in the review of CI's 1978 program and budget 
proposal. However, a USDA representative 
attended the annual budget meeting held in 
August 1977. At this meeting, CI management 
presented its proposed 1978 budget, explain- 
ing major planned program activity and its 
rationale. In October 1977, CI made a 2-hour 
presentation to seven USDA officials in Wash- 
ington. 

7. Did you participate in the change in 
regulations which gave Cotton, Inc. and Cot- 
ton Board members the right to participate 
in activities of the National Cotton Council 
as it attempted to drum up support for the 
cotton referendum? 

Answer. i began my service with USDA in 
early 1977. “Guidelines for participation in 
Activities Related to the Amendment of the 
Cotton Research and Promotion Order” were 
issued by the Department on August 4, 1976. 

8. When did you begin work at the De- 
partment and when did you finally relin- 
quish your seat on the Board of Directors of 
Cotton, Inc.? 

Wasn't there approximately a six-month 
Overlap? If so, did that present you with a 
conflict of interest? Were any of the decisions 
in questions 5-7 made during that period? 

Answer. I came to USDA in February, 1977 
as a special advisor to the Secretary of Agri- 
culture. Although I resigned from the Cot- 
ton Incorporated Board of Directors on Au- 
gust 24, 1977, I did not attend meetings nor 
participate in any way in Cotton Incorpo- 
rated matters after February, 1977. My ap- 
pointment as Assistant Secretary of Agricul- 
ture was confirmed by the Senate on Febru- 
ary 24, 1978, and I began work as Assfstant 
Secretary on March 9, 1978. 

There was a period of about 6 months dur- 
ing which I served as advisor to the Secre- 
tary and remained on the Board of Directors 
of CI. There was no conflict of interest on my 
part during this period of time. I was not 
personally involved in any of the decisions 
referred to in questions 5-7. 

9. In 1975 the Inspector General concluded: 
“The Cotton Board needed to exercise addi- 
tional oversight of Cotton, Inc. activities.” 

In 1976 an independent study of Cotton, 
Inc., authorized by USDA concluded: “Dur- 
ing the years which the Cotton Board has 
administered the cotton research and pro- 
motion order it has not exercised sufficient 
control, in our judgment, over the activities 
and expenditures of Cotton, Inc.” 

In 1979 the Inspector General concluded: 
“Departmental involement in the affairs of 
Cotton, Inc. was reduced in 1976 with the 
transfer of major oversight responsibilities 
to the Cotton Board and the discontinuance 
of departmental budget review committees. 
However, the Cotton Board has not effec- 
tively carried out these added responsibili- 
ties.” 

The Inspector General also concluded that 
the Cotton Board “may not have the exper- 
tise in certain areas to adequately rule on the 
propriety of Cotton, Inc.’s research and pro- 
motion projects.” 

With such an abysmal record concerning 
oversight, and with leadership that has such 
a checkered past, how can you justify giving 
the Cotton Board responsibility for cleaning 
up the mess at Cotton, Inc.? 

Answer. Because the Cotton Research and 
Promotion Act establishes the Cotton Board 
as the agent of the Secretary in administer- 
ing the research and promotion program, 
USDA has worked with the Board to deal 
with the issues raised in the OIG report. 
USDA has met with Cotton Board officials 
and participated in committee meetings and 
full Board meetings. The Cotton Board has 
taken measures to strengthen its supervision 
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of CI and to broaden communication and 
dissemination of information among USDA, 
the Cotton Board, and CI. 

The “Procedures for Administration by 
Cotton Board,” and “Reporting and Adminis- 
trative Procedures for CI” will serve to keep 
USDA and Cotton Board members better in- 
formed of developing programs, progress of 
ongoing programs, administrative, and other 
program matters. 

At its November 1-2, 1979 annual meeting, 
the Cotton Board addressed each OIG rec- 
ommendation and has submitted to USDA a 
response to each issue. In addition, at this 
meeting it was agreed that a committee shall 
be appointed (to be composed of Cotton 
Board members, USDA, and CI representa- 
tives) to study the feasibility of (1) develop- 
ment of review teams to monitor ongoing CI 
programs and (2) development of an expert 
program and budget advisory committee to 
participate in the Cotton Boards evaluation 
process of CI's proposed programs. 

10. Will a formal committee be appointed 
within the Agricultural Marketing Service 
to review Cotton, Inc. budgets as occurred 
prior to 1978 and as recommended by the In- 
spector General in his report? 

Answer. In response to the OIG recom- 
mendation, AMS is studying reestablishment 
of a formal budget review committee as 
well as other options for budget review. In 
reviewing the proposed 1980 program and 
budget, USDA has enlisted the assistance of 
technical experts in the Science and Educa- 
tion Administration; Economic, Statistics, 
and Cooperatives Service; Agricultural Mar- 
keting Service; and the Foreign Agricul- 
tural Service. 

11. Will the Department insist that Cotton, 
Inc. combine its “own funds” with producers 
check-off funds in one account with all ex- 
penditures from that account subject to the 
approval of the Department of Agriculture. 

Answer. At its November 1-2 annual meet- 
ing, the Cotton Board acted on the so-called 
“own funds” issue by requiring (1) that CI 
provide the Cotton Board with an annual 
audit of this fund and (2) that each expend- 
iture from these funds in excess of $10,000 
be subject to prior Cotton Board approval. 
CI agreed to these requirements at its Board 
meeting held November 16. This action by 
the Cotton Board and CI is being reviewed 
closely by USDA to determine whether it is 
sufficient. 

12. Did Cotton, Inc. violate the law (7 
USC 2106) when it gave funds to the Na- 
tional Cotton Council for supporting the 
cotton referendum in 1977? The General 
Counsel of USDA issued an opinion recom- 
mending that Cotton, Inc. not contribute its 
funds to the National Cotton Council. What 
steps did USDA take to insure that Cotton, 
Inc. abided by the General Counsel's opin- 
ion and did not violate the law? 

Answer. Public Law 94-366 (7 USC 2106) 
amended the Cotton Research and Promo- 
tion Act of 1966 and includes the following 
provisions: “No authority under this Act 
may be used as a basis to advertise or solicit 
votes in any referendum relating to the rate 
of assessment with funds collected under 
this Act.” This refers to funds collected 
under the Cotton Research and Promotion 
Act. The funds paid to the National Cotton 
Council relative to the referendum in 1977 
were not funds collected under the Act. 

The Cotton Board in responding to the 
OIG recommendation on this issue has pro- 
vided for use of a review board to receive 
and act on any complaint concerning the 
activities of the Cotton Board and Cotton 
Incorporated. This action, in conjunction 
with the action taken to require budget 
approval of “own funds” covered under 
question 11, should effectively deter similar 
situations in future referendums. 
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13. Did the fact that the Cotton Board 
divulged names of those requesting refunds 
to non-employees of the Cotton Board con- 
stitute a violation of law? Please provide 
me with the names of the part-time Cotton 
Board employees and any others who re- 
ceived this confidential information. 

Answer. During 1977, 14 National Cotton 
Council fieldmen were employed by the Cot- 
ton Board on an intermittent basis, not to 
exceed 3 weeks each, to assist in program 
compliance and educational efforts. Three of 
the 14 NCC fieldmen were provided refund 
information for the purpose of (1) soliciting 
attendance at educational meetings held by 
the Cotton Board and (2) providing such 
growers an opportunity to ask questions 
about the research and promotion program. 
There were apparent improprieties with re- 
spect to the timing that some refund in- 
formation was revealed. This situation will 
not occur again since refund information 
will not be made available to these part- 
time employees. 

The Cotton Board has also taken steps to 
provide control and security of refund in- 
formation in its office. An “on line” data 
processing system with a “printer hook up” 
will allow for the printing of all refund 
checks in the Cotton Board office. Security 
codes built into the system will permit only 
designated Cotton Board employees accessi- 
bility to refund information. 

No complaint of coercion or harassment 
has ever been received by the Department 
from any grower relative to the activities 
of the Cotton Board staff regarding refunds. 

14. Did the Joint Producer Information 
Committee, formed in February, 1978, have 
access to names of those cotton producers 
requesting refunds? 

Answer. The Cotton Board has reported to 
USDA that the joint Cotton Board/CI Pro- 
ducer Information Committee did not have 
access to names of cotton producers request- 
ing refunds. 

15. The Cotton Board set aside 25% of its 
1979 budget for the purpose of reducing 
refund requests. If that money were in- 
stead used to supervise Cotton, Inc. so that 
it did not generate so much bad publicity, 
refunds would automatically go down. Should 
the Cotton Board be permitted to use its 
funds for the purpose of reducing refund 
requests? The Inspector General recommends 
that Cotton, Inc. not use its budget for dis- 
seminating information or trying to reduce 
refund requests. Will the Department insist 
that Cotton, Inc. abide by this recommen- 
dation? Š 

Answer. At the November 1-2 meeting, the 
Cotton Board Producer Information Commit- 
tee recommended to the full Cotton Board 
the establishment of one budget for Pro- 
gram Education (including funds approved 
by CI expenditures) with the Cotton Board 
assuming responsibility for operation of the 
overall program. The Cotton Board agreed 
and will administer the program through 
the joint Cotton Board/CI Producer In- 
formation Committee. Information distrib- 
uted under this program will be educational 
(rather than service-oriented) and will per- 
tain to program progress and achievements. 
The Board agreed that the education pro- 
gram should be directed at a cross-section 
of producers without regard to, or knowledge 
of, refund information, and that no special 
efort be made solely to reduce refunds by 
zeroing in on refund areas or refund growers. 

Since the programs are financed by pro- 
ducer contributions it is common practice 
for other commodity groups to expend funds 
to provide producers information with regard 
to the programs activities. In relation to 
the overall research and promotion budget, 
we feel the Cotton Board's expenditure of 
funds for program education is reasonable 
and appropriate. 
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16. Will the Department take whatever 
steps are required, including initiating or 
recommending the initiation of a lawsuit, 
to establish ownership of the Vapor-Phase 
Process, as the Inspector General recom- 
mends? 

Answer. Cotton Incorporated has agreed to 
the consolidation of all patents, including 
the vapor-phase process, under the cotton 
research and promotion program, and the 
contract between the Cotton Board and CI is 
in the process of being amended to reflect 
this action. 

17. The Inspector General reports that 
Cotton, Inc. provided “five items of informa- 
tion to the J. G. Boswell Company (which) 
resulted in one sale of 12,000 bales of cotton 
and a commitment of 12,000 additional 
bales.” James Fisher, Boswell’s Executive Vice 
President, is a member of the Executive Com- 
mittee of Cotton, Inc. Do you believe it is 
appropriate for Fisher/Boswell to receive 
these inside tips, which result in the sale 
of millions of dollars worth of cotton, when 
the knowledge of these foreign sales oppor- 
tunities is derived through the expenditure 
of cotton check-off funds provided by all 
cotton farmers? 

18. The Inspector General reports that 
Cotton, Inc. also provided inside tips to 
Keith Walden, a former member of CPI and 
a member of the Board of Directors of Cot- 
ton, Inc. until 1972. The Inspector General 
states “12 referrals resulted in 30 shipments 
or commitments for a total of 13,941 bales 
of cotton between 1/77 and 4/79."" Do you 
believe this kind of inside dealing is appro- 
priate? 

Answer 17 and 18. I do not believe it is 
appropriate for selected individuals or cot- 
ton firms to receive inside tips on potential 
cotton sales. At its November 1-2 meeting, 
the Cotton Board adopted the recommenda- 
tion of its International Marketing Commit- 
tee that “any organization involved in the 
promotion of U.S. exports through research 
and development should refrain from any 
activities involved with the actual selling of 
cotton such as channeling inquiries, sug- 


- gesting possible suppliers or any related ac- 


tivities concerned with selling the actual 
cotton. ..." 

The Cotton Board will require CI to pre- 
pare written guidelines to assure that man- 
agement and all staff personnel are prop- 
erly informed of such policy and require- 
ments. 

19. Was the issue of any conflict of interest 
that you may have had as a result of your 
membership on the Cotton, Inc. Board dis- 
cussed in any internal memoranda? Please 
provide copies to me. 

Answer. I have no recollection of any in- 
ternal USDA memoranda suggesting a con- 
flict of interest issue that might have re- 
sulted from my being on the CI Board of 
Directors. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., August 23, 1977. 
Mr. Sam SeErrz, 
President, Cotton Board, 
Bakersfield, Calif. 

Dear Sam: We have reviewed the proce- 
dures used in the past by the Department 
of Agriculture to approve the Cotton Board's 
recommendations on Cotton Incorporated’s 
budget. We feel the procedures in the past 
have been cumbersome, expensive, and basi- 
cally ineffective. We are altering the proce- 
dures as follows: 

The Cotton Board is appointed by the 
Secretary of Agriculture and is charged di- 
rectly by the Secretary "to review and make 
recommendations regarding research, adver- 
tising, and sales promotion projects together 
with a budget.” We are charging the Cotton 
Board with this responsibility and upon the 
completion of the budget process between 
Cotton Incorporated and the Cotton Board, 
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we will expect the Cotton Board or its rep- 
resentatives to come to the Department of 
Agriculture in Washington for a meeting 
and presentation of its recommendations for 
the Secretary’s approval. 

We would anticipate that such a meeting 
would last about two hours and should be 
programed within that time frame. These 
people who would be present from the De- 
partment include myself, Barbara Schlet, 
Administrator, Agricultural Marketing Serv- 
ice, Jessore Moore, Director Cotton, Division, 
and Howard Hijort, Director, Economics, 
Policy Review and Budget, and possibly one 
or two others. 

We feel confident that this will improve 
the working relationship between the Cotton 
Board and the Department of Agriculture. 

Sincerely, 
ROBERT H. MEYER, 
Assistant Secretary 
jor Marketing Services. 


RETIREMENT INCOME INCENTIVES 
AND ADMINISTRATIVE SIMPLI- 
FICATION ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. CONABLE) is 
recognized for 5 minutes. 
@ Mr. CONABLE. Mr. Speaker, today I 
am introducing with my colleague from 
Illinois (Mr. ERLENBORN) a bill, the 
Retirement Income Incentives and 
Administrative Simplification Act of 
1979. The bill resolves numerous tech- 
nical and administrative problems that 
have developed since the passage of the 
Employee Retirement Income Security 
Act of 1974. While the attached analysis 
will explain the bill in greater detail. I 
would like to briefly summarize some of 
the bill’s more significant provisions. 

Many of ERISA’s problems are attrib- 
uted to the fact that the administration 
of our pension laws is divided between 
the Departments of Treasury and Labor. 
The bill consolidates the administration 
of our pension laws into one agency, the 
Employee Benefit Administration (the 
“EBA”). In addition to transferring spe- 
cific responsibilities and duties of the 
Departments of Labor and Treasury to 
the EBA, the Pension Benefit Guaranty 
Corporation is placed under the EBA’s 
jurisdiction. Under the bill this consoli- 
dation is carried out in an orderly man- 
ner so as not to disrupt the retirement 
income system or the activities of the 
affected agencies and their employees. 

ERISA expanded the retirement 
income options available to employees by 
establishing “individual retirement ac- 
counts” to which tax deductible contri- 
butions could be made. However, in prac- 
tice it has been shown that many 
employees, who could establish IRA's, 
particularly those earning salaries below 
$12,000, have not. The bill would expand 
IRA participation by allowing employees 
to have IRA contributions periodically 
withheld from their wages and paid into 
an IRA. This is the first time such a pro- 
cedure would be allowed by statute and is 
in addition to the pro-edures currently 
available for IRA participation. 

The bill would also allow participants 
in certain qualified retirement plans to 
establish an individual retirement 
account and make tax deductible contri- 
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butions to the IRA or plan. The amount 

that could be contributed to the IRA or 

the plan would be the lesser of $1,000 or 

15 percent of “compensation.” Contribu- 

tions may also be made to “spousal 

IRA’s.”” The bill thus allows most par- 

ticipants in qualified retirement plans to 

establish an IRA, something they cannot 
currently do. 

The bills’ extension of IRA benefits to 
plan participants is a continuation of the 
efforts I made in the 95th Congress to 
have this schieved. The extension will 
allow those who participate in plans 
that do not provide adequate retirement 
benefits to supplement these benefits. 

Another provision of ERISA that has 
caused a number of technical and 
administrative problems are the joint 
and survivor annuity rules. The bill 
streamlines these rules by simplifying 
certain election procedures and reducing 
the kinds of plans that must offer this 
type of annuity. However, the effective- 
ness of these annuities is not diminished. 

Currently it is not clear when a re- 
tirement plan may pay benefits to satis- 
fy a court order relating to the alimony 
or child support obligations of a plan 
participant. This uncertainty has re- 
sulted in the qualified status of many 
plans being questioned. Judicial decisions 
on this subject have not been consistent 
and this has added to the current un- 
certainty. 

The bill establishes specific rules for 
determining if a retirement plan may 
pay out benefits in satisfaction of a 
participant’s alimony or child support 
obligations without jeopardizing its tax- 
exempt status. 

The bill also amends the code to ex- 
pand the situations in which “lump sum 
distributions” may be received and tax- 
free rollovers made. 

I hope the bill will be promptly sched- 
uled for hearings by the Committees on 
Ways and Means and Education and 
Labor. 

ANALYSIS OF THE RETIREMENT INCOME IN- 
CENTIVES AND ADMINISTRATIVE SIMPLIFICA- 
TION ACT OF 1979 

TITLE I--EMPLOYEE BENEFIT ADMINISTRATION 
The bill establishes a new, separate agency 

to administer the pension laws, the Employee 

Benefit Administration (the “EBA”) . 

Under the bill specific functions and duties 
of the Secretary of Treasury and the Secre- 
tary of Labor are transferred to the EBA. In 
addition the Pension Benefit Guaranty 
Corporation is placed under the EBA’s juris- 
diction. Technically, the functions and 
duties are transferred to the EBA’s Board of 
Directors (the “Board”) which is described 
below. Thus, the bill states: 

“The Board is authorized to prescribe such 
policies, standards, criteria, procedures, rules 
and regulations as it deems necessary or 
appropriate to perform functions now or 
hereafter vested in it.” 

Among the functions and duties of the 
Secretary of Treasury transferred are those 
under titles I, II and IV of the Employee Re- 


tirement Income Security Act of 1974 
(ERISA) and under Internal Revenue Code 


sections 401, 406(a) and (b), 407(a) and (b), 
409A, 410, 411, 412, 413, 414, 415, 4971, 4975, 
6057, 6058, 6059, 6690, 6692 and 7476, among 
others. 

However, the EBA will not be responsible 
for the collection of taxes. Thus, the collec- 
tion of any excise tax or penalty relating to 
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an employee benefit plan will be done by 
the Department of Treasury, although the 
amount will be determined by the EBA. 

In the case of the Secretary of Labor there 
is transferred the functions and duties of 
the Secretary under ERISA and certain func- 
tions under the Welfare and Pension Plans 
Disclosure Act. The functions and duties 
transferred can be summarized as follows: 

“... the functions and duties transferred 
shall include, but shall not be limited to, 
all functions and duties relating to the 
qualification and disqualification of em- 
ployee benefit plans.” 

While it is contemplated that most of the 
EBA’s employees will be transferred from 
the Departments of Treasury and Labor, the 
bill allows the President to transfer to the 
EBA employees of other departments and 
agencies. 

The bill provides detailed rules for trans- 
ferring existing functions to the EBA and 
continuing in effect existing administrative 
determinations. This will allow the transfer 
to be accomplished without disrupting the 
retirement income system. 

The EBA is guided by the Board which 
consists of a special liaison for the Depart- 
ment of Labor, the executive director of 
the EBA, and two Presidential appointees, 
who must be confirmed by the Senate. Board 
members will generally serve for 6 years. 

The bill limits to 3 the number of Board 
members that may be from the same polit- 
teal party. 

The Board is directed to consolidate the 
reports that retirement plans must file so 
as to simplify compliance and administra- 
tive duties. 

Although most of the Department of 
Treasury's retirement plan responsibilities 
are transferred to the EBA, it still retains | 
certain functions. Because of this, the bill 
provides special procedures that allow coor- 
dination of activities between the EBA and 
the Department of Treasury. These proce- 
dures are intended to facilitate exchanges of 
information, while maintaining confiden- 
tiality, and provide for a more effective 
administration of our retirement income 
laws, particularly in the area of eliminating 
duplication of reporting and compliance 
requirements. 

TITLE I1—TAX DEDUCTION FOR RETIREMENT 

PLAN PARTICIPANTS 


Currently, individuals who are active par- 
ticipants in a retirement plan cannot estab- 
lish an Individual Retirement Account and 
do not receive a tax deduction for plan con- 
tributions whether these contributions are 
voluntary or mandatory. 

The bill amends current law and allows 
most plan participants a tax deduction for 
amounts contributed to the retirement plan 
or an IRA equal to the lesser of 15 percent 
of “compensation” or $1,000. To the extent 
an employee contributes to his retirement 
plan, the amount that can be contributed 
to an IRA is reduced. 

The deduction is not available to an indi- 
vidual who claims a deduction under Code 
section 219 or 220. 

The bill does not apply to participants in 
retirement plans established by the Federal 
Government or a State or its political subdi- 
vision or an international organization. 

The bill contains a special election that al- 
lows tax deductible contributions to be made 
to a “Spousal IRA.” As under current law, 
the amount deducted cannot exceed twice the 
amount contributed to the husband or wife's 
IRA, whichever is less. 

The bill gives the Secretary of Treasury au- 
thority to issue regulations concerning the 
filing of reports in connection with this new 
deduction. 

Current IRA rules are made applicable to 
IRAs established under the bill. For example, 
a deduction is not allowed in the case of 
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contributions made after an individual has 
attained age 7014. However, contributions 
may be made for a taxable year until the 
date the Federal income tax return for that 
year must be filed. 

Conforming estate and gift tax amend- 
ments are also made by the bill. 
TITLE V—WITHHOLDING OF INDIVIDUAL RETIRE- 

MENT ACCOUNT CONTRIBUTIONS 


The bill establishes the first statutory pro- 
cedure for the periodic withholding of in- 
dividual retirement account contributions. 
In general, the bill requires employers to es- 
tablish a withholding procedure and to pay- 
over the withheld amounts to the individual 
retirement account. Penalties are provided 
for employers who are required to, but do not 
(1) establish the withholding procedure, (2) 
withhold amounts from wages, or (3) pay- 
over the withheld amounts. 

In general, the bill requires employers who 
have at least 20 employees and have been en- 
gaged in business at least 5 years to establish 
the withholding procedure which is referred 
to in the bill as an individual retirement pay- 
roll deduction plan. This is not a plan for 
purposes of Title I of ERISA. It is contem- 
plated that regulations will indicate how the 
five-year rule will apply in the case of prede- 
cessor employers and acquisitions. 

Employers who are not required to estab- 
lish the withholding procedure include Fed- 
eral, state and local governments, and those 
that hold an election in which less than 10 or 
10 percent of their “eligible employees”, 
whichever is greater, vote not to establish 
the withholding procedure. 

The term “eligible employee” is generally 
defined to mean an employee who is not an 
active participant in, a qualified retirement 
plan, an individual retirement account, an 
annuity described in section 403(b) or a sim- 
plified employee pension. The term does not 
include any employee who can participate in 
& retirement plan established by his employer 
but chooses not to. 

The employer ts given the authority to 
choose the investment vehicle available to 
its employees. Where more than one vehicle 
is offered the employer cannot endorse any of 
the plans. 

Amounts withheld under Title V must be 
paid over in 10 business days. This period 
will not place an administrative burden on 
employers and will allow employees to have 
their funds promptly invested. 

The employer that is required to withhold 
but falls to is subject to a civil penalty of 
up to $5,000. Additional penalties are also 
provided where amounts are required to be 
withheld or paid over to the investment 
vehicles, but are not. The Employee Benefit 
Administration, established under Title I of 
the bill, will administer the provisions of 
Title V and is given the authority to waive 
any penalty where it determines that a par- 
ticular failure is due to reasonable cause 
and not to intentional disregard of rules and 
regulations. 

To assist employees, the amount withheld 
under Title V would be shown on the em- 
ployees’ W-2 form. 

TITLES III AND Iv 


ERISA and the Internal Revenue Code of 
1954 contain many comparable requirements 
that a retirement plan must satisfy. Because 
of this, certain of the bill’s amendments are 
found in titles III and IV. Among the more 
important of these “dual title’ amendments 
are the ones affecting joint and survivor an- 
nuities and alienation of benefits. 

Currently, it is not clear when a retire- 
ment plan may pay benefits in satisfaction 
of a participant’s marital or child support 
obligations without losing its tax-exempt 
status. The bill clarifies the situation by 
establishing specific rules which, if met, will 
allow a plan to satisfy these obligations of a 
participant and retain its tax-exempt status. 
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First, the applicable decree of a state court 
must provide: 

1. The payment is required and specify the 
amount. 

2. The obligation is the participant's. 

In addition, the decree cannot require a 
plan to alter its terms as to payment. Fur- 
ther, the plan must be notified of the court 
decree and the plan must give notification 
of the payments. 

Under the current joint and survivor an- 
nuity rules several technical and administra- 
tive problems have arisen which have made 
it difficult for plans to be certain that their 
tax-exempt status will not be questioned. 
The bill seeks to correct these problems by 
providing that: 

1. Profit sharing plans that vest at death 
do not have to provide a special joint and 
survivor annuity. 

2. Defined benefit plans that have a joint 
and survivor requirement do not have to 
meet statutory rules on election and pay- 
ments. 

3. A survivor annuity can be paid to a par- 
ty other than the participants’ spouse, if the 
spouse consents in writing to it. Other joint 
and survivor amendments are provided. 

TITLE III 


(a) It is not uncommon for employers to 
have severance pay or other types of sup- 
plemental retirement income arrangements. 
Technically, a problem has arisen under 
ERISA since these arrangements may have 
the characteristics of both a pension and 
welfare benefit plan. The bill gives the Sec- 
retary of Labor the authority to issue regu- 
lations exempting these arrangements from 
pension plan status under ERISA. In the case 
of supplemental retirement income arrange- 
ments, the bill specifies which of these ar- 
rangements shall be considered welfare plans. 
The bill also gives the Secretary the author- 
ity to treat as a pension plan any supple- 
mental retirement income arrangement 
whose purpose is the evasion of ER'SA’s pen- 
sion plan requirements. 

(b) The bill seeks to streamline the pro- 
cedures for obtaining an exemption from the 
prohibited transaction rules by generally pro- 
viding that in the case of specified types of 
transactions an exemption will be consid- 
ered granted if (1) in the case of an individ- 
ual exemption more than 99 days has elapsed 
and (2) in the case of a class exemption more 
than 180 days has elapsed, since the request 
for exemption has been completed and a final 
administrative determination on the appli- 
cation has not been made. 

(c) Title III contains several provisions 
that improve the reporting and disclosure 
requirements of ERISA. As a group these 
amendments will make it easier for employ- 
ers and plan administrators to meet their 
reporting obligations while providing em- 
ployees and the Government with more use- 
ful information. In addition, the bill re- 
quires the Secretaries of Labor and Treasury 
to conduct a detailed study of the form and 
reporting requirements for employee bene- 
ft plans and to recommend methods of im- 
proving them. The recommendations are to 
be submitted to the President and both 
Houses of Congress. 

(d) The bill also requires the Secretaries 
of Labor and Treasury to study means of 
encouraging the development of master and 
prototype plans by various financial institu- 
tions. The results of this study and recom- 
mendations are to be submitted to the Presi- 
dent and both Houses of Congress. 

(e) The bill contains other important sub- 
stantive amendments, as well as clerical and 
conforming amendments. 

TITLE IV 

(a) Under the Internal Revenue Code the 
defined contribution plans and defined bene- 
fit plans of an employer are treated sep- 
arately and combined for purposes of deter- 
mining if an employee has received a “Lump 
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Sum Distribution.” However, the Code does 
not contain similar rules for multiemployer 
plans and plans established by tax-exempt 
organizations. 

The bill provides that in the case of multi- 
employer plans and plans maintained by 
organizations described in section 501(c) (3) 
(relating to charitable and educational or- 
ganizations) or section 501(c)(5) (relating 
to labor etc. organizations) this separate 
treatment will also apply. Thus, the bill 
makes clear that plans established by these 
organizations can be classified as defined 
benefit and defined contribution plans and 
that distributions from these plans can re- 
ceive lump sum distribution treatment. 

(b) The bill incorporates the provisions of 
H.R. 4289 under which an employee, who 
receives a total distribution from a “Money 
Purchase Pension Plan’’, may rollover the 
distribution, tax-free, into an IRA or other 
qualified plan despite the fact the employee 
also participates in a defined benefit pension 
plan. The bill does not amend current law to 
allow these distributions to be taxed as 
“Lump Sum Distributions”. 

Currently the tax-free rollover treatment 
would not be permitted since the employee's 
continued participation in the defined bene- 
fit pension plan would prevent the distribu- 
tion from qualifying as a lump sum distribu- 
tion. 

(c) The bill also establishes substantive 
rules concerning trusts created outside the 
U.S. and the refunding of certain contribu- 
tions.@ 


LOAN GUARANTEES FOR THE 
WHEELING-PITTSBURGH BAIL- 
OUT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. RITTER) is 
recognized for 5 minutes. 
@ Mr. RITTER. Mr. Speaker, earlier 
this year, I expressed my opposition to 
Banking, Finance and Urban Affairs 
Committee colleagues to proposed EDA 
and Farmers Home Administration Fed- 
eral loan guarantees totaling $150 million 
for construction of a new steel mill at 
Monessen, Pa., to produce steel rails, 
structural shapes, and piling. 

The American steel industry may need 
and deserve Federal assistance to assist 
the industry in meeting government- 
mandated costs such as new environ- 
mental protection equipment. But there 
is no justification for taxpayers’ money 
to be spent to build new steel mills to 
provide excess production capacity where 
domestic steel producers already are 
equipped to meet the demands of the 
marketplace. 

In July I wrote to the Administrators 
of both the EDA and the Farmers Home 
Administration to express my opposition 
to the loan guarantees for Wheeling- 
Pittsburgh on the grounds that agency 
regulations precluded the proposed use 
of Federal credits, and that Federal fi- 
nancial assistance to Wheeling-Pitts- 
burgh to construct the new Monessen 
mill “would constitute a serious Federal 
economic and financial policy error.” 

Both loans were subsequently granted 
to Wheeling-Pittsburgh, totaling $150 
million, on the grounds that Federal loan 
guarantees were sorely needed to insure 
the company’s future. 

I now note that a Wheeling-Pittsburgh 
press release, dated November 28, ad- 
vises that the company has declared a 
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special year-end dividend of $1 per share 
of common stock. This means a total 
payout of $3.8 million on 3,792,000 shares 
outstanding from @ corporation plead- 
ing financial distress and accepting $150 
million in taxpayers’ money to build the 
new Monessen steel rail mill. 

I have opposed the unrestricted use of 
taxpayers’ money for loan guarantees 
which are off-budget expenditures with 
unclear implications for Federal fiscal 
policy, and which dry up money markets 
for more vital investment needs in pri- 
vate industry and Government. To this 
end, I have acted to cosponsor H.R. 5683, 
The Federal Credit Program Control Act 
of 1979, to establish new procedures 
making direct loans and loan guarantees 
an integral part of the congressional 
budget process. I urge my colleagues to 
support this necessary legislation to 
protect the integrity of Federal credit 
programs and make them accountable. 

As for the Wheeling-Pittsburgh loan 
guarantees totaling $150 million, I be- 
lieve the House of Representatives 
should seriously question the granting 
of taxpayer dollars under such circum- 
stances when Wheeling-Pittsburgh, by 
its own statement, earned in excess of 
$41 million for the first 9 months of 1979. 
Something is wrong somewhere, and the 
appropriate House committees should 
inquire why and where.@® 


MARITIME EDUCATION AND 
TRAINING ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WoLFF) is rec- 
ognized for 15 minutes. 
© Mr. WOLFF. Mr. Speaker, I rise to 
extend my support for H.R. 5451, the 
Maritime Education and Training Act 
of 1979. 

The United States has always prided 
itself and has depended heavily upon 
commerce of the high seas. Today the 
United States is in great need to main- 
tain merchant marine training which is 
so vital in meeting the demand of U.S. 
commerce. There is a patent necesssity 
for this country to become self-sufficient 
in all activities, and maritime training is 
certainly one of them. 

I find it disgraceful that the United 
States must suffer the degradation of its 
merchant fleet to the advantage of for- 
eign carriers. One has only to look at 
the growing number of foreign passenger 
lines that grace our American harbors 
to understand this malaise, Private in- 
dustry is increasingly subject to dealings 
with foreign lines because the United 
States does not provide the services so 
vitally needed. Foreign oil tankers spill 
oil onto our shores. This could be avoided 
if the foreign carriers had the high 
standards of regulation already estab- 
lished by American maritime law. 

We have the know-how and the re- 
sources—where is the manpower? Mr. 
Speaker, manpower is found in the train- 
ing of prospective officers at the U.S. 
Merchant Marine Academy. The mer- 
chant marine officers of tomorrow must 
be well versed in all aspects of maritime 
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commerce. It is necessary for the Acad- 
emy to engage in a well rounded curric- 
ulum in order to insure successful com- 
petition with the foreign carriers. Areas 
of containerization, intermodal, chemi- 
cal transportation, and environmental 
concerns are highly advanced technical 
aspects of maritime commerce. The 
Academy assumes responsibility for the 
dissemination of such information to 
the future officers of maritime commerce. 
Education in the area of onshore posts 
as well as offshore duties is essential. 
Moreover, the education and experience 
of Academy graduates is crucial to the 
effective management of private shipping 
of the merchant marine. 

The Academy also assumes responsi- 
bility for an integral part of the defense 
of our country. Upon graduation, cadets 
are designated officers in the Merchant 
Marine/Naval Reserve Officer Training 
Corps. In the event of war, officers will 
be present on board our merchant ships. 

H.R. 5451 addresses the need to con- 
tinue an effective structure for maritime 
education and training. It is necessary 
that the U.S. merchant marine programs 
be maintained for the continued essen- 
tial training of our future maritime offi- 
cers. This training must be carried out 
at the Federal and State merchant ma- 
rine academies. 

The legislation gives a congressional 
mandate to direct the Secretary of the 
Navy to work closely with the Assistant 
Secretary of Commerce for Maritime Af- 
fairs and the various directors of the 
several merchant marine academies to 
assure that the Academy curriculum is 
appropriate to the standards and needs 
of the merchant marine. 

As Congressman of the Sixth Congres- 
sional District of New York State, I am 
fortunate to have within my district the 
U.S. Merchant Marine Academy at Kings 
Point. The Academy is a permanent in- 
stitution and has been authorized by the 
Congress to award the bachelor of 
science degree, It is an accredited col- 
lege, military in character, and prepares 
selected young men and women to be- 
come officers in the U.S. merchant ma- 
rine, with corollary qualifications for 
commission in the U.S. Naval Reserve. 
Entrance requirements are similar to 
those of the four other Federal acade- 
mies. 

The Academy offers to young men and 
women from every State and territory 
the opportunity to secure the education 
and training to qualify them as deck or 
engineer officers in the U.S. merchant 
marine. 

There are three major curriculums of 
study at the Academy: Nautical science 
for the preparation of deck officers, ma- 
rine engineering for engineering officers, 
and a dual license which provides certifi- 
cation in both nautical seience and mari- 
time engineering. The education of out- 
standing individuals in these areas of 
science and engineering is crucial for 
the United States. After all, these men 
and women will become key elements of 
a healthy maritime industry. Shipbuild- 
ing and ship-operating industries must 
meet the demand of successful competi- 
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tion with their foreign counterparts both 
in the public and private sector. The 
U.S. Merchant Marine Academy has met 
these demands laudably since its incep- 
tion in 1943 under the Maritime Admin- 
istration of the Department of Com- 
merce. 

A board of visitors, consisting of two 
Senators and three Members of the 
House of Representatives visit the Acad- 
emy annually. As a member of this 
board, I have had the opportunity to 
observe firsthand the work that is done 


addition, the Secretary appoints a seven- 
man advisory board “for the purpose of 
examining the course of instruction and 
the management of the Academy.” Such 
professional assistance is necessary to 
supplement the military training. As a 
result, the Academy has successfully pro- 
vided a rounded and thorough knowledge 
of maritime operations for our future 
merchant marine officers. 

Recently, the Academy has been criti- 
cized for failure to uphold the standards 
maintained by the other U.S. military 
academies. For example, methods of se- 
lection and service obligation have been 
questioned. H.R. 5451 addresses and cor- 
rects these issues. 

As mandated by H.R. 5451, the Secre- 
tary is required to set up a system of 
evaluation and testing for the selection 
of prospective candidates. Academic his- 
tory, in addition to entrance examina- 
tion and extracurricular activities must 
be considered. It is necessary for the 
selection to be as impartial as possible 
in order to insure the highest caliber of 
student potential at the Academy. 

Nominations for acceptance to the 
Academy must be conducted likewise, 
using methods that will insure a national 
demographic balance at the Academy. 
The number of vacancies allotted to each 
State will be given on the basis of their 
representation in Congress. If vacancies 
remain from that State, the Secretary 
will decide who are the more worthy 
candidates from the other States. This 
decision is based on the order of merit 
established by the proposed competitive 
system. 

Provisions for service obligation have 
been included in the legislation to insure 
the commitment of candidates to na- 
tional service. Graduates of the Academy 
are required to obtain and maintain an 
officer’s license in the U.S. merchant 
marine for at least 6 years after gradu- 
ation. The license can be obtained in 
three areas: First, as a merchant marine 
officer on a U.S.-documented vessel; sec- 
ond, as an employee in private or public 
U.S. maritime-related industries; third, 
as a commissioned officer on active duty 
in an Armed Force of the United States 
or in the National Oceanic and Atmos- 
pheric Administration. I believe that 
such requirements will once and for all 
settle the ongoing dispute regarding 
service obligation at Kings Point. H.R. 
5451 explicitly states how the maritime 
cadet must serve his country at the time 
of graduation. As a result, taxpayer 
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money is invested wisely into the sea- 
power forces of this Nation at the 
Academy. 

In conclusion, I wish to point out that 
the Merchant Marine Academy offers a 
comprehensive examination to evaluate 
the professional competence of its senior 
students before they are graduated and 
commissioned. Of the four other Federal 
service academies, only the Naval Acad- 
emy offers a similar method of evalu- 
ation. 

The graduates of the U.S. Military 
Academy are quite capable of taking their 
places in the demanding profession of 
merchant marine officer. Studies pur- 
sued in the classroom are reinforced by 
the actual experience at sea. The U.S. 
Merchant Marine Academy at Kings 
Point makes this realization possible. 
I wish to extend my support for H.R. 
5451.0 


PLAQUE HONORING FRED W. DEDE- 
LOW AT HESSVILLE POST OFFICE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Indiana (Mr. BENJAMIN) is 
recognized for 5 minutes. 
@ Mr. BENJAMIN. Mr. Speaker, I rise 
today to urge my colleagues to support 
legislation I am introducing to provide 
for the placement of a plaque at the 
Hessville Post Office Building in honor 
of the late Fred W. Dedelow. 

Fred W. Dedelow was the oldest resi- 
dent of Hessville when he passed away in 
1975 at the age of 93. During his lifetime 
Mr. Dedelow did much to serve his com- 
munity in his role as a councilman, 
school board official. and member of the 
Hammond Planning Commission. It was 
largely through his untiring efforts that 
realtors turned over a portion of land 
that is now the Hessville Park, an area 
enjoyed by many residents of Hessville. 

Fred W. Dedelow was also one of the 
early pupils of the little red schoolhouse, 
now an honored monument in Hessyille. 
He was also a fine historian in his own 
right and active member of the Hessville 
and Hammond Historical Society. 

I urge my colleagues to honor a man 
whose devotion to his community re- 
fiected his strong leadership by support- 
ing this legislation to establish a plaque 
in the name of Fred W. Dedelow at the 
Hessville Post Office Building in Ham- 
mond. The bestowing of this honor on 
Mr. Dedelow will be met with heartfelt 
appreciation by the countless benefac- 
tors of his good will and progressive 
leadership.@ 


CHILD HEALTH ASSURANCE 
PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House. the gentle- 
man from Connecticut (Mr. Dopp) is rec- 
ognized for 5 minutes. 

@ Mr. DODD. Mr. Speaker, I rise in sup- 
port of H.R. 4962, the child health as- 
surance program. I believe the merits of 
CHAP over the existing medicaid cover- 
age for low-income children and preg- 
cxxV——-2193—-Part 26 


CONGRESSIONAL RECORD — HOUSE 


nant women have been admirably out- 
lined by Representative Waxman and 
other of my colleagues. 

I would only like to add, in urging my 
colleagues to support the adoption of this 
bill without any weakening amendments, 
that this Congress will have few oppor- 
tunities equal to the one we have today 
to take positive, legislative action in the 
name of the Nation’s children—the lead- 
ers of the future—in this the Year of the 
Child. 

With the culmination of the Year of 
the Child, we also find ourselves in the 
advent of the eighties. Whatever the 
eighties may bring will depend signifi- 
cantly on the health and well being of 
our children. It is important to note, too, 
that in addressing the shortcomings of 
the existing program and providing for 
extended eligibility and benefits for pre- 
ventive health care, we are also address- 
ing the increasingly pressing need to con- 
tain health care costs. We know that the 
dollars spent for preventive care can save 
dollars spent for expensive treatments 
and care otherwise needed later in a 
youngster’s life. 

The investment we make in this bill is 
an investment in our children’s future 
and in our country’s. I strongly urge you 
to support H.R. 4962.0 


REPRESSIVE MOVES ON HUMAN 
RIGHTS POLICIES IN PEOPLE'S 
REPUBLIC OF CHINA 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 15 minutes. 
@ Ms. HOLTZMAN. Mr. Speaker, we 
have for the past year heard promising 
reports from the People’s Republic of 
China on the liberalization of human 
rights policies there. In the last month, 
however, such reports have given way to 
signs of increasing repression, including 
a crackdown on dissidents. 

On October 16, 1979, Wei Jingsheng, 
the most prominent member of the small 
but vocal dissident movement in China, 
was sentenced to 15 years in jail for en- 
gaging in “counterrevolutionary activi- 
ties” and for providing military secrets 
to a foreigner. Mr. Wei, who had written 
an exposé of conditions in a prison near 
Peking where high-level political prison- 
ers are held, first came to public atten- 
tion last winter when he put up a wall 
poster demanding that China’s leaders 
add “a fifth modernization,” democracy, 
to their campaigns in agriculture, indus- 
try, science, and defense. 

The extraordinary severity of Mr. 
Wei's punishment is one of a number of 
repressive steps taken recently by the 
Chinese Government. Arrested on the 
same day as Mr. Wei was a 34-year-old 
woman, Fu Yuehua, charged with orga- 
nizing a peasant demonstration in Peking 
and with falsely accusing a party official 
of raping her. Miss Fu’s trial has been 
adjourned following testimony which 
supported her claim that she was raped. 

In addition, a student leader, who last 
month helped organize a strike at Peo- 
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ple’s University protesting an army unit’s 
presence on the campus, is reported to 
have been expelled, along with a deputy 
party secretary also involved in organiz- 
ing the strike. 

Finally, the country’s only established 
forum for free expression, the Democracy 
Wall, is under attack by authorities for 
“jeopardizing the democracy and free- 
dom of the whole nation.” 

Repressive moves such as these disturb 
all people concerned with safeguarding 
human rights throughout the world. We 
must not allow our interest in developing 
closer relations with the Chinese people 
to blind us to their significance.® 


COMMITTEE ON STANDARDS OF 
OFFICIAL CONDUCT—FINANCIAL 
DISCLOSURE INTERPRETATIVE 
RULING NO. 1 


(Mr. BENNETT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


@ Mr. BENNETT. Mr. Speaker, I sub- 
mit for printing in the Recorp at this 
point a formal interpretative ruling ap- 
proved by the Committee on Standards 
of Official Conduct on December 5, 
1979. The committee’s ruling concerns 
the designation of principal assistants 
by Members of the House for purposes of 
filing a financial disclosure statement 
pursuant to the Ethics in Government 
Act of 1978 (2 U.S.C. 701-709). 


The Ethics in Government Act requires 
each Member who does not have an em- 
ployee compensated at a rate equal to or 
in excess of the GS—16 salary level to des- 
ignate at least one principal assistant to 
file a disclosure statement. Because of 
certain ambiguities in the statute, as 
amended on June 13, 1979, an interpreta- 
tive ruling was necessary to implement 
the designation requirement in a man- 
ner consistent with the legislative intent. 

Copies of the opinion will be sent to 
the offices of all Members. 

FINANCIAL DISCLOSURE INTERPRETATIVE RULING 
No. 1. (Issvuep DECEMBER 5, 1979) 


SUBJECT 


Designation of principal assistants by 
Members of the House of Representatives for 
purposes of filing a Financial Disclosure 
Statement pursuant to the Ethics in Gov- 
ernment Act of 1978 (2 U.S.C. 701-709). 


DISCUSSION 


The Ethics in Government Act applies 
financial disclosure requirements to each 
employee of the Legislative Branch who is 
compensated at a rate equal to or in excess 
of the annual rate of basic pay in effect for 
grade GS-16 of the General Schedule. Any 
Member who does not have an employee 
compensated at the GS-16 salary level is re- 
quired to designate at least one principal 
assistant for purposes of the Act. Any such 
individual who performs the duties of his 
or her position for more than 60 days in a 
calendar year must file a Financial Disclosure 
Statement by May 15 of the succeeding cal- 
endar year if the individual continues to be 
such an employee on that date. Thus, em- 
ployees who otherwise meet the statutory 
filing requirements are exempted if they 
leave their position prior to the May 15 fillng 
date. 
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The purpose of the requirement that cer- 
tain Members designate a principal assistant 
is to ensure that at least one employee in 
each Member's office files a Financial Dis- 
closure Statement, (see H. Rep. 95-574 Se- 
lect Committee on Ethics). Since the Act 
has been amended to specifically exempt for- 
mer employees from the filing requirernents 
(R.L. 96-19), an interpretative ruling is nec- 
essary to implement the designation require- 
ment in a manner consistent with the legis- 
lative intent. 


The Act is ambiguous concerning when a 
Member's obligation to designate a principal 
assistant takes effect, when that designation 
must occur, and if the designation require- 
ment applicable to a Member may subse- 
quently be nullified under certain circum- 
stances. For example, it is unclear whether 
or not the designation requirement is appli- 
cable to a Member only during the preced- 
ing calendar year for purposes of the May 
15 annual filing. The statute is also ambig- 
uous as to whether or not the designation 
must precede the employee’s period of serv- 
ice. This ambiguity concerning the designa- 
tion of principal assistants is compounded 
by the provision exempting former employ- 
ees. For example, it is unclear whether a 
principal assistant designated by a Member 
who subsequently hires a “GS-16 employee" 
would be required to file a Disclosure State- 
ment on May 15 in addition to the GS-16 
employee. 

While most principal assistants will be 
designated by Members early in a calendar 
year for purposes of filing a Disclosure State- 
ment in the succeeding year, there are many 
circumstances under which a covered em- 
ployee might leave a Member's office prior to 
the May 15 filing date. Consequently, Mem- 
bers who do not have an employee required 
to file a Disclosure Statement on May 15 
should have the authority under the statute 
to designate a principal assistant any time 
prior to May 15 for purposes of filing a Fi- 


nancial Disclosure Statement by that date. 
Such an interpretation of the designation 
requirement would ensure that at least one 
employee in each Member's office will fille a 
Disclosure Statement in each calendar year, 
consistent with the intent of the statute. 


As stated above, an employee subject to 
the Act is not required to file a Disclosure 
Statement unless the individual continues 
to be such an employee on May 15. Thus, an 
employee who is subject to the Act by vir- 
tue of belng compensated at the GS-16 sal- 
ary level meets the statutory filing require- 
ments if the individual continues to be com- 
pensated at that salary level on May 15, 
whether or not he or she continues to be em- 
ployed in the same office. However, a princi- 
pal assistant designated by a Member who 
does not have a GS-16 employee would be 
required to file a Disclosure Statement only 
if: 1) the individual continues to be em- 
Ployed by that Member on May 15; and 2) 
that Member does not have a GS-16 em- 
ployee required to file a Disclosure Statement 
on or before May 15. Thus, any principal 
assistant, not a GS-16 employee, designated 
by a Member who subsequently has an em- 
ployee compensated at the GS-16 salary level 
would not be required to file a Disclosure 
Statement if the GS-16 employee meets the 
statutory filing requirements on or before 
May 15 of the succeeding calendar year. 

Any employee designated as a principal as- 
sistant need not report information with re- 
spect to gifts and reimbursements received in 
a period when the individual was not des- 
ignated as a principal assistant for purposes 
of the Act. This interpretation is consistent 
with the statutory provision exempting gifts 
and reimbursements received when the re- 
porting individual was not a government em- 
ployee, since the individual may not have 
kept records of such items. 
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A further interpretative issue concerns the 
application of the designation requirement 
to Members serving their first term, and the 
circumstances under which a new employee 
designated as a principal assistant would be 
required to file the abbreviated Disclosure 
Statement applicable to new employees. If 
a first-term Member does not hire a new 
employee compensated at the GS-16 salary 
level, there would be no employee of that 
Member required to file a Disclosure State- 
ment for a period of almost seventeen 
months. Again, the intent of the statute is 
that at least one employee in each Member's 
Office files a Disclosure Statement in each cal- 
endar year. Accordingly, any Member first 
taking office on January 3 who does not have 
a GS-16 employee required to file a Disclosure 
Statement on or before May 15 of that cal- 
endar year should designate at least one 
principal assistant to file a Disclosure State- 
ment by that date. Any such designated prin- 
cipal assistant would be required to file a 
Financial Disclosure Statement (Form B) as 
& new employee, even though the individual 
may previously have been employed in the 
Legislative Branch. 

SUMMARY RULING 


The Committee issues the following inter- 
pretative ruling concerning the designation 
of principal assistants under the require- 
ments of the Ethics in Government Act. The 
purpose of this ruling is to ensure that at 
least one employee in each Member's office 
files a Disclosure Statement, consistent with 
the intent of the designation requirement. 
The ruling is based on two specific provisions 
of the statute: 1) at least one principal as- 
sistant must be designated by each Member 
who does not have an employee compensated 
at a rate equal to or in excess of the GS-16 
salary level; and 2) an employee in a posi- 
tion subject to the Act is required to file a 
Financial Disclosure Statement for the pre- 
ceding calendar year only if he or she con- 
tinues in that position on May 15 of the 
succeeding calendar year. 

“Any Member who does not or will not 
have an employee required to file a Financial 
Disclosure Statement on or before May 15 
in a calendar year must designate at least 
one principal assistant to file a Disclosure 
Statement by that date. The designation of 
a principal assistant may occur anytime 
prior to the May 15 filing date. Any such 
designated principal assistant must meet 
the statutory filing requirements on May 
15: 1) the individual performed the duties 
of his or her position for that Member for 
more than 60 days in the preceding calendar 
year; and 2) the individual continues to be 
a principal assistant to that Member on 
May 15. 

“Any new employee designated as a prin- 
cipal assistant in accordance with this rul- 
ing by a Member first taking office on Janu- 
ary 3 must file the Financial Disclosure 
Statement required of new emovloyees on 
or before May 15 of that calendar year. 

“Any employee designated as a principal 
assistant need not report information with 
respect to gifts and reimbursements received 
in a period when the individual was not des- 
ignated as a principal assistant for pur- 
poses of the Act.” 

This interpretative ruling takes effect im- 
mediately upon adoption by the Committee. 
Effective May 16, 1980, Members required to 
designate a principal assistant pursuant to 
the statute and this ruling must do so in 
accordance with procedures established by 
the Committee.@ 


DISCOUNTING RHETORIC ON 
“THE FAMILY FARM” 


(Mr. WAMPLER asked and was given 
permission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. WAMPLER. Mr. Speaker, I wish 
to insert in the Recorp a copy of a speech 
made by Dr. Don Paarlberg, professor 
emeritus, Purdue University, and a for- 
mer Assistant Secretary of Agriculture, 
which recently was reprinted in the 
Southern States Cooperative Farmer, 
November/December 1979 issue. 

The Department of Agriculture is cur- 
rently conducting hearings nationwide 
concerning the “Structure Issues of 
American Agriculture,” which is stated 
to be designed to “protect a place for 
family farming in the fabric of rural 
society.” 

Dr. Paarlberg has a talent for reduc- 
ing technical jargon and high-blown 
rhetoric to commonsense, plain language 
we can all understand. I urge all of my 
colleagues to read this brief but incisive 
statement regarding “the Family Farm.” 

DISCOUNTING RHETORIC ON “THE FAMILY 

Farm” 


“No doubt the 1980s will see much debate 
on the future of the family farm. There will 
be a general deploring of the trends toward 
larger and fewer farms, farming corporations, 
vertical integration and contract farming. In- 
creased off-farm earnings will be cited as evi- 
dence that farmers are in financial difficulty. 

“Public policy will continue to encourage 
increased farm size and politicians will con- 
tinue to deplore the results. Faced with al- 
ternative policies which on the one hand 
would check the trends they lament, and on 
the other hand add to what they allege is the 
problem, the Congress will choose the latter. 

“It may appear inconsistent for the politi- 
cian to take actions helpful to the large farm- 
ers and at the same time to speak out in 
favor of the small farmers. But from the 
politician’s standpoint these two actions are 
consistent; they consistently contribute to 
his re-election. The important thing is that 
the observer not take the rhetoric at face 
value. My conclusion that public policy favors 
the large farm operators comes from watch- 
ing what happens, not from listening to what 
is said. 

“Perhaps this debate is unnecessarily over- 
heated. Agriculture need not be, nor is it 
likely to become, monolithic. We are a 
pluralistic nation, socially, politically and 
economically. The fact that the trend has 
been in the direction of the large-scale units 
does not mean that the trend will automati- 
cally extend itself until it embraces all of 
agriculture, Nor does it mean that large-scale 
farming units should be abolished. 

“In New England is the tradition of the 
small-holder. In the Midwest we have the 
heritage of the Homestead Act. In the South 
there is the legacy of the plantation system. 
The Southwest reflects the history of the 
Spanish hacienda. In the Northwest is family 
farming, brought by covered wagon over the 
Oregon Trail. Why try to obliterate all these 
differences and homogenize this heritage? 
Perhaps our present mix of large farms, small 
farms and part-time farms has considerable 
justification. Those who believe in market 
competition should also believe in the ap- 
propriateness of competing institutional 
forms. ... 

“The thing that could kill the family farm 
is an attempt to hold it in the mold of the 
past, a past that is invalidated by the tech- 
nological changes of the 20th century. 

“Can the family farm survive? It can, if: 

“It is permitted the flexibility that will 
allow efficient use of modern technology and 
management; 

“It is provided with good research, educa- 
tion and credit; 
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“It has ready access to the market; 

“There is opportunity to supplement farm 
income with income from off the farm; 

“It continues to enjoy the good will of the 
public, and 

“It makes wise use of the principles of co- 
operation.” @ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Davis of Michigan (at the request 
of Mr. Ruopes), for today, on account 
of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Carney) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. FINDLEY, for 5 minutes, today. 

Mr. ConasB Le, for 10 minutes, today. 

Mr. RITTER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Synar) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Wotrr, for 15 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonzatez, for 15 minutes, today. 

Mr. BENJAMIN, for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. LaFatce, for 30 minutes, today. 

Ms. HOLTZMAN, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Ms. Hottzman, to extend her remarks 
in support of House Resolution 498. 

(The following Members (at the re- 
quest of Mr. Carney) and to include ex- 
traneous matter:) 

Mr. COUGHLIN. 

Mr. DANIEL B. CRANE. 

Mr, COLEMAN. 

Mr. QUAYLE. 

. WHITEHURST. 

. PauL in four instances. 

. CONABLE. 

. MARLENEE in two instances. 
Kemp. 

. WYDLER. 

. Roussetor in two instances. 

- GrassLey in two instances. 

. WAMPLER. 

. RITTER. 

(The following Members (at the re- 
quest of Mr. Synar) and to include ex- 
traneous material: ) 

Mr. McHUGH. 

Mr. WOLFF. 

Mr. ALBOSTA. 

Mr. Garcia in two instances. 

Mr. Asprn in two instances. 

Mr. RANGEL. 

Mr. GEPHARDT in two instances. 

Mr. Waxman. 
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Mr. BENJAMIN. 

Mr. SHELBY in two instances. 
LEHMAN. 

. VANIK in three instances. 
SOLARZ. 

LAFALCE. 

Dopp in two instances. 
LUKEN. 

EpwarDs of California. 
BYRON. 

CoRRADA. 

McDONALD. 

CONYERS. 

STARK. 

GORE. 

OBEY. 


RRRRRRREEREREE 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1656. An act to provide for a national 
program of fisheries research and develop- 
ments, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 


ADJOURNMENT 


Mr. SYNAR. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 8 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, December 10, 
1979, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXTV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2969. A letter from the Vice Chairman, 
Temporary Commission on Financial Over- 
sight of the District of Columbia, transmit- 
ting the 1979 progress report of the Com- 
mission; to the Committee on the District 
of Columbia. 

2970. A letter from the President of the 
United States, transmitting a report on prog- 
ress toward the conclusion of a negotiated 
solution of the Cyprus problem, pursuant 
to section 620C(c) of the Foreign Assistance 
Act of 1961, as amended (H. Doc. No. 96-236); 
to the Committee on Foreign Affairs and 
ordered to be printed. 

2971. A letter from the Director, Defense 
Security Assistance Agency, transmitting the 
quarterly report on foreign military sales as 
of September 30, 1979, pursuant to section 
36(a) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

2972. A letter from the Director, Defense 
Security Assistance Agency, transmitting ad- 
denda to the quarterly report on foreign 
military sales as of September 30, 1979, pur- 
suant to section 36(a) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

2973. A letter from the Director, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, transmitting notice of a pro- 
posed new records system, pursuant to 5 
USC 552a(0); to the Committee on Govern- 
ment Operations. 

2974. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting 
coples of orders suspending deportation 
under the authority of section 244(a)(1) of 
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the Immigration and Nationality Act, to- 
gether with a list of the persons involved, 
pursuant to section 244(c) of the act; to the 
Committee on the Judiciary. 

2975. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Sery- 
ice, Department of Justice, transmitting 
copies of orders suspending deportation 
under the authority of section 244(a) (2) of 
the Immigration and Nationality Act, to- 
gether with a list of the persons involved, 
pursuant to section 244(c) of the act; to 
the Committee on the Judiciary 

2976. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting the 
annual report covering calendar year 1978 on 
the Army's administration of title I of the 
Marine Protection, Research and Sanctuaries 
Act of 1972, as amended, pursuant to sec- 
tion 112 of the act; to the Committee on 
Merchant Marine and Fisheries. 

2977. A letter from the Administrator, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting the 
semiannual report on the effectiveness of 
the Civil Aviation Security program, cover- 
ing the period ended June 30, 1979, pursuant 
to section 315(a) of the Federal Aviation 
Act, as amended; to the Committee on 
Public Works and Transportation, 

2978. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the acquisition of space by lease 
in Philadelphia, Pa., pursuant to section 7 
of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

2979. A letter from the Administrator of 
Veterans’ Affairs, transmitting the annual 
report for fiscal year 1979 on the Veterans’ 
Adfninistration’s exchange of medical infor- 
mation program, pursuant to 38 U.S.C. 5057; 
to the Committee on Veterans’ Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. H.R. 5860. A bill to 
authorize loan guarantees to the Chrysler 
Corp.; with an amendment (Rept. No. 96- 
690). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HANLEY: Committee on Post Office and 
Civil Service. H.R. 5870. A bill to amend title 
5 of the United States Code to improve the 
second career training program for air traffic 
controllers; with an amendment (Rept. No. 
96-691). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, bills and resolutions of the 
following titles were introduced and 
severally referred, as follows: 

By Mr. APPLEGATE (for himself, Mr. 
MorTTL, Mr. Younc of Florida, Mr. 
PEPPER, Mr. Spence, Mr. PANETTA, Mr. 
Rupp, Mr. ZABLOCKI, Mr. Lacomar- 
SINO, and Mr. MAVROULES) : 

H.R. 6046. A bill to amend the Immigra- 
tion and Nationality Act of 1952 (8 U.S.C. 
1251), relating to the general classes of de- 
portable aliens; to the Committee on the Ju- 
diciary. 

By Mr. ASPIN (for himself, Mr. Av- 
Corn, Mr. BEDELL, Mr. BEVILL, Mr. 
BoLAND, Mr. BONIOR of Michigan, Mr. 
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BropHeap, Mr. Carr, Mr. Cray, Mr. 
Conyers, Mr. Corrapa, Mr. DON- 
NELLY, Mr. Downey, Mr. DRINAN, Mr. 
Encar, Mr. Epwarps of California, Mr. 
ERTEL, Mr. FISHER, Mr. Forp of Mich- 
igan, Mr. GepHarpt, Mr. Gore, Mr. 
Haniey, Mr. HucHes, Mr. JACOBS, 
Mr. JENRETTE, Mr. KASTENMEIER, Mr. 
KILDEE, Mr. KosTMAYER, Mr, LAFALCE, 
Mr. LEDERER, Mr. LEHMAN, Mr. 
LUKEN, Mr. McCormack, Mr. Mc- 
HucH, Mr. McKay, Mr. MAGUIRE, Mr. 
Markey, Mr. Mazzout, Mr. MITCHELL 
of Maryland, Mr. Moaxk.iey, Mr. 
MOLLOHAN, Mr. MURPHY of Pennsyl- 
vania, Mr. Neat, Mr. Nepzi, Mr. 
NOLAN, Mr. OBERSTAR, Mr. OTTINGER, 
Mr. PANETTA, Mr. PEASE, Mr. PRICE, 
Mr. RaNcEL, Mr, Russo, Mr. SIMON, 
Mr. SCHEUER, Mr. SoLAaRZ, Mrs. SPELL- 
MAN, Mr. STARK, Mr. STOKES, Mr. 
Srump, Mr. UDALL, Mr. VENTO, Mr. 
WALGREN, Mr. WAXMAN, Mr. WEIss, 
Mr. WHITLEY, Mr. CHARLES WILSON 
of Texas, Mr. Wourr, Mr. Youne of 
Missouri, Mr. BEARD of Tennessee, Mr. 
BUCHANAN, Mr. Corcoran, Mrs. FEN- 
wick, Mr. GOLDWATER, Mr. GREEN, 
Mr. Guyer, Mr. Horton, Mr. HYDE, 
Mr. Leac of Iowa, Mr. LENT, Mr. 
McKinney, Mr. MILLER of Ohio, Mr. 
WALKER, and Mr, WINN): 

H.R. 6047. A bill to amend the Communica- 
tions Act of 1934 to prohibit making unsolic- 
ited commercial telephone calls to persons 
who have indicated they do not wish to re- 
ceive such calls; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BENJAMIN: 

H.R. 6048. A bill to provide for the place- 
ment of a plaque in the Hessville Post Office, 
Hammond, Indiana, in memory of the late 
Fred W. Dedelow; to the Committee on Post 
Office and Civil Service. 

By Mr. CONABLE (for himself and Mr. 
ERLENBORN) : 

H.R. 6049. A bill to amend the Internal 
Revenue Code of 1954 to allow certain em- 
ployees covered by employer retirement plans 
a deduction for contributions to such plans 
or to individual retirement plans; to the 
Committee on Ways and Means. 

By Mr. DASCHLE (for himself, Mr. 
Bonror of Michigan, Mr. ASPIN, Mr. 
Battery, Mr. BARNES, Mr. BEREUTER, 
Mr. CAVANAUGH, Mr. Dopp, Mr. ERTEL, 
Mr. Frost, Mr. Gore, Mr. HARKIN, 
Mr. LaPatcre, Mr. MURTHA, Mr. PA- 
NETTA, and Mr. ROTH): 

H.R. 6050. A bill to amend title 38, United 
States Code, to provide expanded readjust- 
ment benefits for Vietnam-era veterans by 
promoting employment of such veterans 
through ® program of career development, 
advancement, and training, by providing in- 
creased funding and improved programs for 
health and psychological care for such vet- 
erans, by improving educational assistance 
under the GI Bill for such veterans, and for 
other purposes; to the Committee on Veter- 
ans’ Affairs. 

By Mr. DUNCAN of Tennessee: 

ELR. 6051. A bill to modify the boundaries 
of the Big South Fork National River and 
Recreation Area to exclude an area known 
as the Lick Branch Oil Fields; to the Com- 
mittee on Public Works and Transportation. 

By Mr. ECKHARDT (for himself, Mr. 
CHARLES WILSON of Texas, Mr. PHIL- 
LIP Burton, Mr. UDALL, and Mr. 
KAZEN) : 

H.R. 6052. A bill to amend the act estab- 


lishing the Big Thicket National Preserve in 
the State of Texas; to the Committee on In- 
terior and Insular Affairs. 


By Mr. ERLENBORN (for himself and 
Mr. CONABLE) : 
H.R, 6053. A bill to amend the Employee 


Retirement Income Security Act.of 1974 and 
the Internal Revenue Code of 1954 to con- 
solidate and simplify the administration of 
the provisions of law relating to retirement 
income arrangements, to provide for incen- 
tives for pension plan coverage and increased 
retirement savings, and for other purposes; 
jointly, to the Committees on Ways and 
Means and Education and Labor. 

By Mr. GEPHARDT: 

H.R. 6054. A bill to provide compensation 
to investors of U.S. Treasury securities for 
delays in payment; to the Committee on 
Banking, Finance, and Urban Affairs. 

By Mr. GRASSLEY: 

H.R. 6055. A bill to amend title II of the 
Social Security Act so as to remove the lim- 
itation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means. 

By Mrs. HOLT: 

H.R. 6056. A bill to amend the Congres- 
sional Budget Act of 1974 to limit the levels 
of total budget outlays contained in certain 
concurrent resolutions of the budget; and 
to establish procedures for making loans 
and loan guarantees under Federal credit 
programs subject to the congressional budget 
process; to the Committee on Rules. 

By Mr, LUKEN: 

H.R. 6057. A bill to provide for the protec- 
tion of the public health and safety from 
unnecessary exposure to radiation; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. McDADE: 

H.R. 6058. A bill to amend the Internal 
Revenue Code of 1954 to provide for auté- 
matic cost-of-living adjustments in the 
income tax and withholding rates; to the 
Committee on Ways and Means. 

By Mr. O'BRIEN: 

H.R. 6059. A bill to amend title XI of the 
Social Security Act to provide that a Pro- 
fessional Standards Review Organization 
shall not be considered an agency of the 
Federal Government; jointly, to the Com- 
mittees on Ways and Means and Interstate 
and Foreign Commerce. 

By Mr. PATTERSON (for himself, Mr. 
DANIELSON, Mr. Epwarps of Califor- 
nia, and Mr. Moor#eap of Califor- 
nia): 

H.R. 6060. A bill to provide that the 
United States District Court for the Central 
District of California shall be held at Santa 
Ana, California, in addition to the place 
currently provided by law; to the Commit- 
tee on the Judiciary. 

By Mr. PRITCHARD: 

H.R. 6061. A bill to extend for 2 years the 
authority to employ certain foreign citizens 
on the vessel Arctic Trawler (formerly the 
Seafreeze Atlantic); to the Committee on 
Merchant Marine and Fisheries. 

By Mr. SHELBY: 

H.R. 6062. A bill to amend the Immigra- 
tion and Nationality Act to provide for the 
deportation of any alien in the United States 
on a nonimmigrant visa who knowingly par- 
ticipates in a political demonstration, and 
for other purposes; to the Committee on the 
Judiciary. 

H.R. 6063. A bill to amend title 18, United 
States Code, to increase the penalties for 
desecrating the flag of the United States; 
to the Committee on the Judiciary. 

By Mrs. SNOWE: . 

H.R. 6064. A bill to provide that at least 
one third of the revenues from the wind- 
fall profit tax shall be payable to States for 
mass transit, business and residential energy 
conservation incentives, and incentives for 
the development and use of alternative 
sources of energy; jointly to the Committees 
on Public Works and Transportation, Inter- 
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state and Foreign Commerce, Banking, Fi- 
nance and Urban Affairs, and Science and 
Technology. 

By Mrs. SPELLMAN: 

H.R. 6065. A bill to amend title 5, United 
States Code, to provide that military leave 
be made available for Federal employees on 
a fiscal year rather than a calendar year 
basis; to the Committee on Post Office and 
Civil Service. 

By Mr. WHITEHURST: 

H.R. 6066. A bill to provide coverage for 
influenza and pneumococcal vaccines under 
medicare; jointly, to the Committees on 
Ways and Means and Interstate and Foreign 
Commerce. 

By Mr. YOUNG of Alaska: 

H.R. 6067. A bill to amend title II of the 
Social Security Act to make it clear that 
social security benefits are and will con- 
tinue to be exempt from all taxation; to the 
Committee on Ways and Means. 

By Mr. APPLEGATE (for himself and 
Mr. HUBBARD) : 

H.J. Res. 459. Joint resolution proposing 
that a Presidential commission be estab- 
lished to study full implications of compli- 
ance with the Clean Air Act, as amended, 
and adjusting the criteria that is used in 
monitoring air quality; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. RICHMOND: 

H.J. Res. 460. Joint resolution to conduct 
nutrition surveillance; to the Committee on 
Agriculture. 

By Mr. ROE (for himself, Mr. Patten, 
Mr. Mmīss, Mr. RIīNaLDO, Mr. 
GUARINI, and Mr. 
STAGGERS) : 

H.J. Res. 461. Joint resolution directing 
the President to prohibit the exportation 
of all agricultural commodities to Iran; to 
the Committee on Foreign Affairs. 

By Mr. WALKER (for himself, Mr. 
ABDNOR, Mr. Grapison, Mr. GRASS- 
LEY, Mr. GRISHAM, Mr. PASHAYAN, 
Mr. Rovusse.ot, Mr. Lott, Mr. LAGo- 
MARSINO, Mr. DOUGHERTY, and Mr. 
MOTTL) : 

H. Con. Res. 220. Concurrent resolution 
expressing the sense of the Congress that the 
President should establish a Federal strike 
force and a program in each U.S. judicial 
district to investigate and prosecute crimes 
committed by members of outlaw motor- 
cycle gangs; to the Committee on the 
Judiciary. 

By Mr. PEYSER (for himself, Mr. 
Morretr, Mr, Weiss, Mr. WEAVER, 
Mr. LEHMAN, Mr. MARKEY, Mr. 
Conyers, Mr. Beard of Rhode Island, 
Mr. D'AmMours, Mr. WOLFE, Mr. 
OxserstarR, Mr. Kocovsex, Mr. 
PANETTA, Mr. Vento, Mr. BINGHAM, 
Mr. COTTER, Mr. Conte, Mr. MUR- 
pHy of Pennsylvania, Mr. NOLAN, 
Mr. Muvera, Mr. HARRIS, Mr. MATSUI, 
Mr. Grssons, Mr. Stack, Mr. FARY, 
Mr. SCHEUER, Mr. SATTERFIELD, Mr. 
MrrcHELL of Maryland, Mr. MINISH, 
Mr. RATCHFORD, Mr. Epcar, Mr. 
KASTENMEIER, Mr. BRODHEAD, Mr., 
Sotarz, Mr. STRATTON, Mr. STACK, 
Mr. Bontor of Michigan, Mr. PEASE, 
Mr. LEDERER, Mr. KILDEE, Mr. BIAGGI, 
and Mr. MARKS) : 

H. Res. 502. Resolution urging the Senate 
to act promptly in its considerdtion of the 
pending legislation to impose a strong wind- 
fall profits tax; to the Committee on Ways 
and Means. 


Mr. BROYHILL, 


MEMORIAL 


Under clause 4 of rule XX, 


326. The SPEAKER presented a memorial 
of the Senate of the Commonwealth of 
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Pennsylvania, relative to Iran; to the Com- 
mittee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. FORSYTHE: 

H.R. 6068. A bill for the relief of Jane 
MeNicoll Boyd; to the Committee on the 
Judiciary. 

By Mr. REGULA: 

H.R. 6069. A bill for the relief of I Wen 
Wang Chen; to the Committee on the 
Judiciary. 


DELETION OF SPONSORS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and resolu- 
tions as follows: 

H. Con. Res. 218: Mr. DICKS. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 527: Mr. AppaBso, Mr. CAVANAUGH, Mr. 
Corrapa, Mr. GUARINI, Mr. Herrer, Mr. LA- 
Fauce, Mr. MITCHELL of Maryland, Mr. MOAK- 
LEY, Mr. PEPPER, Mr. Ror, Mr. THOMPSON, Mr. 
VENTO, and Mr. WHITEHURST. 

H.R. 1918: Mr. Pepper and Mr. FISH. 

H.R. 1984: Mr. CAMPBELL, Mr. Kemp, Mr. 
BRINKLEY, Mr. BUTLER, Mr. CHARLES WILSON 
of Texas, Mr. Wurre, Mr. Guyer, Mr. MOTTL, 
and Mr. BLANCHARD. 

H.R. 2967: Mr. Hutro and Mr. Davis of 
Michigan. 

H.R. 3245: Mr. GOLDWATER, Mr. GRASSLEY, 
Mr. HAGEDORN, and Mr. DORNAN. 

H.R. 3720: Mr. AKAKA, Mr. HALL of Texas, 
Mr. ROBINSON, Mr. JENRETTE, Mr, WALKER, 
Mr. MONTGOMERY, Mr. LeacH of Louisiana, 
and Mr. Lone of Louisiana. 

H.R. 3999: Mr. MITCHELL of Maryland. 

H.R. 4027: Mr. PATTERSON. 

H.R. 4631: Mr. SWIFT. 

H.R. 4990: Mr. KRAMER. 

H.R. 5038: Mr. PEPPER and Mr. Guarini. 

H.R. 5099: Mr. PEPPER, Mr. STOKES, Mr. 
GILMAN, Mr. MCKINNEY, Mr. FORSYTHE, Mr. 
Lone of Maryland, Mr. BINGHAM, Mr. OBER- 
STAR, Mr. Neat, Mr. HucHes, Mr. Gray, Mr. 
LeacH of Iowa, Mr. LAFALCE, Mr. EDWARDS 
of California, Mr. Guarini, Mr. MURPHY of 
Pennsylvania, Mr. LEDERER, Mrs. FENWICK, 
Mr. Gaypos, Mr. AppDABBO, Mr. GINN, Mr. 
KOSTMAYER, Mr. LENT, Mr. RAHALL, Mr. COR- 
MAN, Mr. MOFFETT, Mr. PrRENZEL, Mr, MITCHELL 
of Maryland, Mr. Harris, Mr. LEHMAN, Mr. 
Drees, Mr. PATTEN, Mr. HOLLENBECK, Mr. 
SABO, Mr. MAGUIRE, Mr. BRINKLEY, Mr. WEISS, 
Mr. Roprno, Mr. Carr, Mr. Evans of Indiana, 
Mr. VENTO, Mrs. SPELLMAN, Mr. GUDGER, Mr. 
Howard, Ms. MIKULSKI, Mr. WALGREN, Mr. 
Hype, Mr. THOMPSON, Mr. RICHMOND, Mr. 
Drinan, Mr. Bontor of Michigan, Mrs. 
SCHROEDER, Mr. Garcia, Mr. DOUGHERTY, Mr. 
Peyser, Mr. WoLFF, Mr. ZEFERETTI, Mr. ROE, 
Mr. FOWLER, and Mr. WYDLER. 

H.R. 5140: Mr. Epwarps of Alabama, Mr. 
Furrpo, Mr. SHELBY, Mr. Rupp, Mr, BaDHAM, 
Mr, Drxon, Mr. Hawkins, Mr. LAGOMARSINO, 
Mr. LUNGREN, Mr, Kramer, Mr. Kocovsex, Mr. 
Fuqua, Mr. Corcoran, Mr. MICHEL, Mr. 
Murpny of Illinois, Mr. O'Brien, Mrs. CoL- 
LINS of Illinois, Mr. HAMILTON, Mr. TauKE, 
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Mr. WINN, Mr. ALBOSTA, Mr. BLANCHARD, Mr. 
BropHeap, Mr. BROOMFIELD, Mr. CARR, Mr. 
Conyers, Mr. Davis of Michigan, Mr. Dices, 
Mr. Forp of Michigan, Mr. KILDEE, Mr. NEDZI, 
Mr. PURSELL, Mr. SAWYER, Mr. STOCKMAN, Mr. 
TRAXLER, Mr. VANDER Jact, Mr. ERDAHL, Mr. 
HAGEDORN, Mr. VENTO, Mr. FRENZEL, Mr. CLAY, 
Mr. COLEMAN, Mr. TAYLOR, Mr. Youns of Mis- 
souri, Mr. CLEVELAND, Mr, FORSYTHE, Mr. 
HANLEY, Mr. Kemp, Mr. Sotomon, Mr. ASH- 
LEY, Mr. Brown of Ohio, Mr. DEVINE, Mr. 
Grapison, Mr. Guyer, Mr. KINDNESS, Mr. 
LUKEN, Ms. OAKAR, Mr. REGULA, Mr. WILLIAMS 
of Ohio, Mr. SHUSTER, Mr. ABDNOR, Mr. DUN- 
can of Tennessee, Mr. QUILLEN, Mr. GRAMM, 
Mr. LELAND, Mr. LOEFFLER, Mr. CHARLES WIL- 
son of Texas, Mr. WHITEHURST, and Mr. 
PRITCHARD. 

H.R. 5281: Mr. Epwarps of Oklahoma, 

H.R. 5304: Mr. Leacn of Iowa and Mr. 
BARNES. 

H.R. 5327: Mr. MARKEY, Mr. WALGREN, and 
Mr. LUNDINE. 

H.R. 5444: Mr. McDonatp, Mr. HUGHES, Mr. 
BURGENER, Mr. Roz, Mr. Marks, Mr. ERDAHL, 
Mr. Conte, Mrs. Fenwick, Mr. Horton, Mr. 
LIVINGSTON, Mr. Price, Mr. ROBINSON, Mr. 
Rupp, Mr. SHumway, Mr. SoLoMON, Mr. 
TAUKE, Mr. Mapican, Mr. D'Amovurs, Mr. 
PANETTA, Mr. RINALDO, Mr. BROOMFIELD, Mr. 
Lone of Louisiana, Mr. BAUMAN, Mr. CAMP- 
BELL, Mr. JoHNSON of California, Mr. KIND- 
NESS, Mr. Lewis, Mr, LLOYD, Mr. Lorr, Mr. 
LUNGREN, Mr. MINETA, Mr. MONTGOMERY, Mr. 
WALKER, Mr. Grisham, Mr. CHENEY, Mr. 
BapHaM, and Mr. JACOBS. 

H.R. 5548: Mr. Sotarz, Mr. OTTINGER, and 
Mr. FINDLEY. 

H.R. 5635: Mr, Marriott, Mr. Hopkins, and 
Mr. LUNGREN. 

H.R. 5813: Mr. JENRETTE and Mr. WHITLEY. 

H.R. 5839: Mr. BEDELL, Mr. Corrapa, Mr. 
DELLUMS, Mr. DOUGHERTY, Mr. FisH, Mr. 
GUARINI, Mr. MILLER of California, Mr. MOAK- 
Ley, Mr. Peyser, Mr. VENTO, and Mr. Wetss. 

H.R. 5865: Mr. JENRETTE and Mr. ALBOSTA. 

H.R. 6012: Mr. WINN, Mr. WEAVER, Mr. 
WAMPLER, Mr. PRITCHARD, Mr. Price, Mr. 
PEPPER, Mr. MOLLOHAN, Mr. MOAKLEYy, Mr. 
MINISH, Mr. MILLER of Ohio, Mr. HARSHA, 
Mr. GOLDWATER, Mr. DOUGHERTY, Mr. Davis 
of Michigan, Mr. WHITEHURST, Mr. DRINAN, 
Mr. HALL of Ohio, Mr. WHITE, Mr. LEHMAN, 
Mr. OTTINGER, and Mr. ERTEL. 

H.R. 6021; Mr. HIGHTOWER, Mr. BROYHILL, 
Mr. HEFTEL, Mr. MAGUIRE, Mr. GUARINI, Mr. 
MINISH, Mr. VENTO, Mr. GEPHARDT, Mr. 
Warrier, Mr. DUNCAN of Tennessee, and 
Mr. Rose. 

H.J. Res, 321: Mr. Duncan of Oregon, Mr. 
Weaver, Mr. THomas, and Mr. Gore. 


H.J. Res. 389: Mr. Conrapa, Mr. MOTTL, Mr. 
OTTINGER, Mr. Syms, Mr. MARKEY, and Mr. 
SIMON. 

H.J. Res. 458: Mr. ABDNOR, Mr. ALBOSTA, 
Mr. ALEXANDER, Mr. AMBRO, Mr. ANDERSON Of 
California, Mr. ANNUNZIO, Mr. APPLEGATE, 
Mr. ARCHER, Mr. ASHBROOK, Mr. BADHAM, Mr. 
BarFaLıs, Mr. BAILEY, Mr. BARNARD, Mr. Bav- 
MAN, Mr. BEARD of Tennessee, Mr. BENJAMIN, 
Mr. BEREUTER, Mr. Bracar, Mr. BINGHAM, Mr. 
BLANCHARD, Mr. BOLAND, Mrs. BOUQUARD, Mr. 
Bowen, Mr. BRINKLEY, Mr. BROOMFIELD, Mr. 
Brown of Ohio, Mr. BROYHILL, Mr. BURGENER, 
Mrs. BYRON, Mr. CAMPBELL, Mr. CARTER, Mr. 
CHAPPELL, Mr. CHENEY, Mr. CLAUSEN, Mr. 
CLEVELAND, Mr. CLINGER, Mrs. COLLINS of 
Illinois, Mr. CONTE, Mr. Corcoran, Mr. Cor- 
MAN, Mr. COTTER, Mr. COUGHLIN, Mr. PHILIP 
M. Crane, Mr. Dan DANIEL, Mr. Rosert W. 
DANIEL, JR., Mr. DASCHLE, Mr. DECKARD, Mr. 
DEVINE, Mr. DICKINSON, Mr. Dicks, Mr. DIN- 
GELL, Mr. Dopp, Mr. DORNAN, Mr. DOUGHERTY, 
Mr. Duncan of Oregon, Mr. Epwarps of Cali- 
fornia, Mr. Epwarps of Alabama, Mr. Ep- 
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warps of Oklahoma, Mr. Emery, Mr. ERDAHL, 
Mr. Evans of Georgia, Mr. Evans of the Vir- 
gin Islands, Mr. Fary, Mrs. FENWICK, Ms. 
Ferraro, Mr. FINDLEY. Mr. FISH, Mr. FISHER, 
Mr. Forp of Tennessee, Mr. Forp of Michi- 
gan, Mr. FORSYTHE, Mr. FOUNTAIN, Mr. GAY- 
pos, Mr. GILMAN, Mr. GINN, Mr. GOLDWATER, 
Mr. GoopLinc, Mr. Gore, Mr. Grapison, Mr. 
GRISHAM, Mr. GUYER, Mr. Haut of Texas, Mr. 
HAMMERSCHMIDT, Mr. HANSEN, Mrs. HECKLER, 
Mr. Hırs, Mr. HoLLAND, Mr, HOLLENBECK, 
Mrs. Hott, Mr. Hopkins, Mr. Howarp, Mr. 
Hussard, Mr. Huckasy, Mr. Hurro, Mr. 
HYDE, Mr. ICHORD, Mr. IRELAND, Mr, 
Jacoss, Mr. JoHNson of Colorado, Mr. 
Jones of North Carolina, Mr. KELLY, 
Mr. Kemp, Mr. KOSTMAYER, Mr. KRAMER, 
Mr. LAGOMARSINO, Mr. Latta, Mr, LEACH 
of Louisiana, Mr. LeacH of Iowa, Mr. 
LEATH of Texas, Mr. LEDERER, Mr. Lee, Mr, 
LEHMAN, Mr. Lent, Mr. Livincsron, Mr. 
LOEFFLER, Mr. Lonc of Louisiana, Mr. MADI- 
GAN, Mr. MARKEY, Mr. MARKS, Mr. MARRIOTT, 
Mr. Maruis, Mr. Matrox, Mr. MAVROULES, Mr. 
Mazzour, Mr. McCrory, Mr. McCormack, 
Mr. McDapve, Mr. McDonatp, Mr. McEwen, 
Mr. McHucH, Mr. McKinney, Mr. Mica, Mr. 
MICHEL, Mr, MINETA, Mr. MITCHELL of New 
York, Mr. MoLLoHANn, Mr. MONTGOMERY, Mr. 
Moore, Mr. Moorneap of California, Mr. 
MorTL, Mr. MurPHY of Pennsylvania, Mr. 
MurpuHy of New York, Mr. Murpuy of Illi- 
nois, Mr. MURTHA, Mr. Myers of Pennsylva- 
Nia, Mir. Neal, Mr. NicHoLs, Mr. Noran, Ms. 
OAKAR, Mr. ỌOBERSTAR, Mr. PASHAYAN, Mr. 
PATTEN, Mr, PEYSER, Mr. PICKLE, Mr, PREYER, 
Mr. PRITCHARD, Mr. PURSELL, Mr. QUAYLE, Mr. 
QUILLEN, Mr. RAHALL, Mr. RAILSBACK, Mr. 
RaTCHFORD, Mr. REGULA, Mr. RICHMOND, Mr. 
Ritter, Mr. Roprno, Mr. RoE, Mr. ROTH, Mr. 
ROUSSELOT, Mr. Royer, Mr. Rupp, Mr. Russo, 
Mr. SANTINI, Mr. SATTERFIELD, Mr. SAWYER, 
Mr, SCHEUER, Mr. SEIBERLING, Mr. SHARP, Mr. 
SHUMWAY, Mr. SIMON, Mr. Sotomon, Mrs. 
SPELLMAN, Mr. SPENCE, Mr. STAGGERS, Mr. 
STANGELAND, Mr. STANTON, Mr. STENHOLM, 
Mr. Stewart, Mr. STOCKMAN, Mr. STRATTON, 
Mr. Syms, Mr. Synar, Mr. THomas, Mr. 
TRAXLER, Mr. TREEN, Mr. TRIBLE, Mr. UDALL, 
Mr. VaN DEERLIN, Mr. VENTO, Mr. VOLKMER, 
Mr. WALKER, Mr. WHITE, Mr. WHITEHURST, 
Mr. WHITTAKER, Mr. WILLIAMS of Ohio, Mr. 
Winn, Mr. WoLPE, Mr. WON Pat, Mr. WYLIE, 
Mr. Yatron, Mr. Younc of Florida, Mr. 
Youns of Alaska, Mr. Younsc of Missouri, Mr. 
Courter, Mr. GRASSLEY, Mr. BETHUNE, Mr. 
GREEN, and Mr. DONNELLY. 


H. Con. Res. 106: Mr. Lone of Maryland. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the fol- 
lowing petitions and papers were pre- 
sented and referred as follows: 

244. By the SPEAKER: Petition of the 
International Executive Council and Board 
of the Transport Workers Union of Amcrica 
AFL-CIO, New York, N.Y., relative to Iran; 
to the Committee on Foreign Affairs. 

245. By the SPEAKER: Petition of the 
Township Council, Township of Brick, NJ 
relative to Iran; to the Committee on Foreign 
Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2816 
By Mr. DANIELSON: 
—Page 48, line 19, strike out “1980” and 
insert in lieu thereof “1981”. 
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SENATE—Thursday, December 6, 1979 


(Legislative day of Thursday, November 29, 1979) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the acting President pro tem- 
pore (Mr. HEFLIN). 


PRAYER 


The Reverend Henry L. H. Myers, D. 
Min., rector, Christ Church, Washing- 
ton Parish on Capitol Hill, offered the 
following prayer: 


Let us pray. 

O Lord our Governor, bless the leaders 
of our land, that we may be a people at 
peace among ourselves and a blessing to 
other nations of the Earth. 

Lord, keep this Nation under Your 
care. 

We thank You for the natural majesty 
and beauty of this land. They restore us, 
though we often destroy them. 

Heal us, good Lord. 

We thank You for the great resources 
of this Nation. They make us rich, though 
we often exploit them. 

Forgive us, good Lord. 

We thank You for the men and women 
who have made this country strong. They 
are models for us, though we often fall 
short of them. 

Inspire us, good Lord. 

We thank You for the torch of liberty 
which has been lit in this land. It has 
drawn people from every nation, though 
we have often hidden from its light. 

Enlighten us, good Lord. 

We thank You for the faith we have 
inherited in all its rich variety. It sus- 
tains our life, though we have been faith- 
less again and again. 

Renew us, good Lord. 

Help us to finish the good work here 
begun. Strengthen our efforts to blot out 
ignorance and prejudice, to abolish 
poverty and crime. 

Finally, O Judge of the nations, we 
remember before You with gratitude the 
men and women of our country who in 
the day of decision ventured much for 
the liberties we now enjoy. Grant that 
we may not rest until all the people of 
this land share the benefits of true free- 
dom and gladly accept its disciplines. 

And hasten the day, good Lord, when 
all our people in one united chorus will 
glorify Your holy name. 

Amen. 

—COMMON PRAYER. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 


nal of the proceedings be approved to 
date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 
I reserve the remainder of my time. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The acting minority leader is rec- 
ognized. 

Mr. TOWER. Mr. President, I reserve 
the remainder of my time. 


RECOGNITION OF SENATOR HATCH 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Utah (Mr. HATCH) is recog- 
nized for not to exceed 15 minutes. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the time be charged against 
the order for 15 minutes for Mr. HATCH. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


S. 2086 AND S. 2087—THE LAW EN- 
FORCEMENT AND PUBLIC SECU- 
RITY ACT AND THE PRIVACY ACT 
OF 1974 


Mr. HATCH. Mr. President, I intro- 
duce and send to the desk for reference 
to the appropriate committees two bills, 
one entitled the “Law Enforcement and 
Public Security Act,” and the other to 
amend the Privacy Act of 1974. The pur- 
pose of these bills is to amend the Free- 
dom of Information Act, and the Pri- 
vacy Act and to effect other changes in 
the law for the purpose of increasing 
the ability of law enforcement agencies 
to protect the public security. 

I want to say a few words about the 
background of these bills. 

Over the course of 1977 and 1978, I 
participated in a series of hearings deal- 
ing with the erosion of law enforcement 
intelligence and the impact this erosion 
has had on all aspects of public secu- 
rity—from the physical security of the 
patient in a hospital to the security of 
nuclear powerplants. The hearings were 


held under the auspices of, first, the 
Senate Subcommittee on Internal Secu- 


rity, and after July of 1978, under the 
auspices of the Subcommittee on Crim- 
inal Laws and Procedures. In these 
hearings we took the testimony of scores 
of law enforcement officials at the Fed- 
eral, State, and local levels. A good deal 
of the testimony had to do with the 
impact of the Freedom of Information 
Act and the Privacy Act. 

I want to emphasize that I strongly 
support the basic purposes of the Free- 
dom of Information Act and Privacy 
Act. But it is in the nature of new legis- 
lation that it is frequently impossible to 
predict its precise consequences and that 
it may be as much as 4 or 5 years before 
a reasonably accurate assessment can 
be made of its pluses and minuses. As 
often as not, new legislation has to be 
amended after such a trial period. I 
believe that the time has come for a re- 
examination of the privacy legislation 
now on the books and of the entire ques- 
tion of security in our society. 

The law enforcement witnesses whose 
testimony we took agreed on the point 
that the Freedom of Information Act 
and Privacy Act had brought some gen- 
uine benefits. Among other things they 
said that this legislation had assisted in 
the restoration of public confidence in 
Government and in criminal justice law 
enforcement. Witness after witness, 
however, testified that the FOIA and the 
Privacy Act, as they are written and as 
they are currently administered, have 
crippled law enforcement intelligence 
and hobbled law enforcement in general. 
They all recommended that these laws 
be amended with a view to striking a 
a better balance between the right of pri- 
vacy and the needs of law enforcement. 
Only several months ago, FBI Director 
Webster formally submitted a carefully 
drawn set of amendments which, he 
felt, were essential to more effective law 
enforcement. 

No one proposes the abolition of the 
FOIA or Privacy Act. As Prof. Charles 
Rice of the University of Notre Dame 
Law School told the subcommittee: 

What is necessary now is not a dismantling 
of those statutes but rather corrective sur- 
gery to bring them more into line with their 
original and laudable purpose. 


Mr. President, in the paragraphs that 
follow, I intend to describe the major 
provisions of my legislation, in each 
case stating the justification for the 
provision and the purpose it is intended 
to accomplish. 

TITLE I, SECTION 101 

As matters now stand, Government 
agencies are required to respond within 
10 days to freedom of information re- 
quests. It is universally recognized that 
this time limit is arbitrary and un- 


achievable with the best of intent. Gov- 
ernment agencies today will in most in- 
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stances acknowledge the receipt of a re- 
quest within 10 days of its arrival. In 
the very great majority of cases, how- 
ever, requests take substantially more 
than 10 days to process. In part, this is 
because of the serious backlog of re- 
quests in most Government agencies; in 
part, it is due to the fact that those re- 
sponsible for writing the laws simply 
failed to take into account the enormous 
amount of time that would be required 
to go through files containing sensitive 
information on a page-by-page, para- 
graph-by-paragraph, word-by-word 
basis. 

All of the witnesses from Government 
agencies who testified before the Sen- 
ate Subcommittee on Internal Security, 
later the Subcommittee on Criminal 
Laws and Procedures, agreed on the 
point that the 10-day time limit was 
completely unworkable. The amend- 
ment to FOIA suggested in section 101— 
which closely parallels the recommenda- 
tions of the FBI on this point—is de- 
signed to provide agencies with more 
realistic time limits in which to re- 
spond. The time limit in the case of each 
request would be prorated against the 
number of record pages encompassed by 
the request. 

Section 103: FOIA exempts certain 
categories of information from the re- 
quirement of release. The purpose of 
section 103 of the Law Enforcement and 
Public Security Act is to expand the list 
of exemptions to cover areas not now 
exempted by FOIA. 

Testimony taken by the Subcommittee 
on Internal Security established that 
the U.S. Customs had been obliged to 
release a roster of women custom inspec- 
tors, in response to a request from the 
women’s division of the ACLU. DEA also 
testified that they were concerned that 
they might have to release rosters of law 
enforcement personnel—although they 
said that they would bitterly resist such 
a release. 

The proposed amendment would put 
a blanket exemption on the release of 
rosters of law enforcement personnel and 
the personnel of national intelligence 
agencies. 

Witnesses before the subcommittee 
also testified that they would favor a 
blanket prohibition on the release of con- 
fidential law enforcement training man- 
uals, investigative handbooks, and man- 
uals dealing with confidential investi- 
gative technologies. This is an area 
where FOIA is ambiguous and subject to 
varying interpretations. DEA, for ex- 
ample, testified that they had been 
obliged to release to a felon, serving time 
in prison on a drug offense, a copy of a 
confidential DEA manual dealing with 
methods used by drug traffickers to man- 
ufacture liquid hashish. 

The proposed amendment provides for 
a blanket exemption covering all confi- 
dential law enforcement training man- 
uals, investigative handbooks, and 
manuals dealing with confidential 
investigative technologies. 

The subcommittee took much testi- 
mony relating to the increasing reluc- 
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tance of State and local government 
agencies and of foreign governments to 
share law enforcement intelligence with 
the U.S. agencies because of the fear that 
this information might be disclosed pur- 
suant to a Freedom of Information or 
Privacy Act request. The proposed 
amendment (para. (12), page 4) seeks 
to deal with this situation by exempting 
from disclosure all information received 
from foreign governments or from State 
and local government agencies on a con- 
fidential basis. 

Section 104: Under FOIA, requests for 
information from foreign nationals have 
precisely the same status as requests for 
information from U.S. citizens. It was 
pointed out in the course of the subcom- 
mittee’s hearings that not only could 
criminal elements in other countries con- 
ducting operations in the United States, 
or tied in with criminal operations in 
the United States, discover how much 
Federal law enforcement agencies knew 
about their activities, but that this provi- 
sion of the law could also be used to good 
advantage by members of foreign intelli- 
gence agencies. The proposed amend- 
ment establishes that “the provision of 
information to foreign nationals, other 
than those admitted for legal residence 
to the United States, shall not be man- 
datory, but each agency mav, at its dis- 
cretion, promulgate regulations that 
provide for access to records and the 
availability of information to foreign 
nationals and corporate entities.” 


Section 105: Law enforcement agen- 
cies have complained that when ap- 
plicants under FOIA bring court chal- 
lenges against decisions by law enforce- 
ment or intelligence agencies to with- 
hold records on the basis of exemptions 
specified in FOIA, the court procedure 
itself has sometimes brought about de 
facto release of the information they 
sought to protect. Section 105 seeks to 
remedy this situation by specifying, first, 
that in all such cases the court examina- 
tion of the material for which an ex- 
emption is claimed shall take place in 
camera, and second, that the court shall 
maintain under seal any affidavits sub- 
mitted to the court by a law enforce- 
ment or intelligence agency requesting 
an in camera examination. This paral- 
lels one of the basic recommendations 
of the FBI. 

Section 106: Point 7 of this section is 
motivated by the need to protect law 
enforcement intelligence and to protect 
informants against the possibility of 
identification as the result of the release 
of information under FOIA. As testi- 
mony before the subcommittee estab- 
lished, informants have become a nearly 
extinct species in consequence of the 
growing apprehensions about the jeop- 
ardy in which they have been placed 
by FOIA and the Privacy Act. The pro- 
posed amendment closely follows the 
provisions of one of the amendments by 
FBI Director Webster. It calls for a 
blanket ban on the release of records 
maintained, collected, or used for law 
enforcement purposes, for a period of 
10 years after termination of an in- 
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vestigation without prosecution, or for 
a period of 10 years after the disposi- 
tion of a case, or, where a prison sen- 
tence was imposed, for a period of 10 
years after the termination of the 
sentence. 

This provision will make it much more 
difficult for criminal elements to utilize 
FOIA for their own purposes, and will 
at the same time, when coupled with 
the other restrictions on the release of 
information, provide a much higher de- 
gree of protection for informants. 

Section 107: Witnesses before the sub- 
committee complained that their agen- 
cies are in many cases plagued by re- 
quests for records that consist primarily 
of newspaper clippings, magazine arti- 
cles, court records, and other items 
which are publicly available, but which 
now have to be xeroxed and copies sent 
to the requesting parties. They also com- 
Plained about the burden of repetitive 
requests from the same parties, each 
request requiring not just an updating 
of the previous response but the copying 
of all the file material which was not 
subject to exemption. Finally, they 
thought it would be better, even where 
agency records contain no confidential 
information obtained from other agen- 
cies, that the burden of disclosure be 
imposed on the originating agency. 

To deal with these criticisms of FOIA 
as it operates today, the proposed 
amendments, paragraphs 7, 8, and 9 
stipulate that: 

First. In cases in which a portion of 
& record requested, consists of news- 
paper clippings, magazine articles, court 
records, or any other item which is pub- 
lic record. The agency shall not be re- 
quired to copy that portion of the record 
but shall identify such portions by date 
and source. 

Second. Any person making a request 
to an agency for records under FOIA 
shall be required to state in the request 
the number of previous requests that he 
or she has made and the date of each 
such request. No person shall make more 
than one request per year per agency on 
any one subject. In any case in which a 
person makes more than one request on 
the same subject in consecutive years, 
the agency shall not be required to copy 
any portion of the record previously sub- 
mitted to the requestor. It shall only be 
required to update the request with in- 
formation, if any, which has been added 
to the record since the previous request. 
Each agency head may promulgate regu- 
lations which provide for exceptions to 
these requirements. 

Third. In any case in which the rec- 
ords requested contain information 
which has been received on a non-confi- 
dential basis from another agency, the 
agency to which the request is addressed 
may notify the person seeking access to 
the records that the information re- 
quested is available with the original 
agency, and the burden of disclosure 
shall be with originating agency. 

These three provisions are repeated in 
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title II of the proposed bill, which deals 
with amendments to the Privacy Act of 
1974. 

Section 109: This section, which is to 
be added to FOIA, has to do with access 
to criminal background information of 
prospective employees. Witnesses for the 
American Society for Industrial Security 
testified that there is nothing illegal 
about doing a criminal background 
check on a prospective employee—but 
while such information is publicly avail- 
able at the county courthouse and dis- 
trict court level, it becomes unavailable 
when the bits and pieces are brought to- 
gether under Federal control from all 
over the country. This makes it possible 
to lose a criminal background record 
simply by moving from one part of the 
country to another. The result of this is 
that hospitals have no way of knowing 
whether they are employing applicants 
who have prior convictions for rape, ar- 
son, or drug offenses; insurance compa- 
nies have no way of knowing whether 
an applicant has a prior conviction for 
conspiracy to commit fraud; nuclear 
powerplants have no way of knowing 
whether applicants have records as ter- 
rorists. Frequently employers will dis- 
cover that employees haye prior criminal 
background records only at the point 
where these employees are apprehended 
and indicted in connection with the 
commission of some new crime. 

The proposed amendment stipulates 
that Federal law enforcement agencies 
shall be required, upon request under 
FOTA, to release criminal background in- 
formation to prospective employers— 
subject to two important limitations: 

First. Such information shall be avail- 
able only to prospective employers who 
are engaged in work which relates to the 
national security in the cases of hospitals 
or nursing homes, gives employees access 
to drugs or physical access to residents. 

Second. The second qualification has 
to do with the nature of the information 
that is to be released. In the interest of 
protecting young people who may be 
picked up for pot smoking, shoplifting, 
or other misdemeanors, all information 
relating to misdemeanors, under the 
terms of this provision, are barred from 
release. With this across-the-board ex- 
ception, Federal law enforcement agen- 
cies shall be required to release the crimi- 
nal history record of a prospective em- 
ployee reflecting convictions, reflecting 
arrests for charges that have not re- 
sulted in convictions, but only where 
there have been three or more such 
arrests. 

It frequently happens that criminal 
elements are arrested and indicted a 
number of times—even many times—for 
similar or related crimes before they are 
finally convicted. While one or even two 
arrests without conviction may signify 
nothing, at the point where there has 
been three or more such arrests, prudence 
suggests that there is serious reason for 
concern. Again it is to be emphasized 
that this provision talks about arrests 
other than for misdemeanors. 

Under this section, but in the case only 
of business related to the national secu- 
rity—the FBI and other law enforce- 
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ment agencies, if they have intelligence 
on file which gives serious reason for be- 
lieving that an applicant for employment 
is or has been involved in terrorist or ter- 
rorist support activities, or in espionage, 
or that he is a knowing, active and pur- 
posive member of a group about which 
the FBI maintains intelligence for na- 
tional security purposes, shall be au- 
thorized, upon the approval of the At- 
torney General or his designee, to release 
such information to a prospective em- 
ployer, even in the absence of an arrest 
or conviction. 

This section contains a strong stipula- 
tion of confidentiality. It provides that 
criminal background information shall 
be released to prospective employers on 
the strict understanding that it is for the 
use of the employer, and that the release 
of this information to any third party 
shall be a violation of the law punishable 
by a fine of up to $10,000. 

Section 203: Under the FOIA and Pri- 
vacy Acts, requesters can be charged for 
the costs of copying the records for which 
they have requested access, but not for 
the other labor involved—which gen- 
erally far exceeds the cost of copying. 
Agencies receive numerous frivolous re- 
quests or repetitive requests from the 
same citizen, all of which have to be ac- 
corded precisely the same treatment as 
serious requests. In order to discourage 
frivolous or repetitive requests, it is pro- 
posed in this section that, in addition to 
the cost of duplication, applicants be 
charged a flat fee of $10 for processing 
their request. This will not eliminate all 
abuses of FOIA—but it will eliminate a 
significant volume of them. 

This same section is repeated in the 
amendments to the Privacy Act. 

Section 204: Under the Privacy Act of 
1974 and under FOIA, applicants may be 
denied access to the information con- 
tained in their files if they are the sub- 
ject of current investigations. The trou- 
ble is that, in invoking this exclusion, re- 
sponding Government agencies must, in 
effect, let the applicants know that they 
are under current investigation. The re- 
lease of such information to criminal ele- 
ments obviously undermines the hand of 
law enforcement. 

The proposed amendment stipulates 
that “in the interests of not alerting ap- 
plicants to the fact that they are under 
criminal investigation, responding law 
enforcement agencies shall be required 
to develop a standard form response, ap- 
plicable both to applicants about whom 
there is no information and applicants 
who are the subject of current investiga- 
tions.” 

Mr. President, I earnestly hope that 
the Senators will give this legislation the 
careful attention which it merits, I note 
that it incorporates all of the major 
amendments recommended by FBI Di- 
rector Webster—but to these are added 
a number of amendments recommended 
by the various law enforcement witnesses 
who testified, and several other provi- 
sions that have been developed in the 
course of discussions with my staff. 

In connection with this legislation I 
would strongly urge the Senators to care- 
fully examine the report on “The Erosion 
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of Law Enforcement Intelligence and Its 
Impact on the Public Security’ which 
was distributed to them in January of 
this year. 

Mr. President, I ask unanimous con- 
sent that the bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

S. 2086 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Law Enforcement 
and Public Security Act”. 


AMENDMENTS TO THE FREEDOM OF 
INFORMATION ACT 


Sec. 2. Section 552(a)(6)(A) of title 5, 
United States Code, is amended— 

(1) by striking out clause (1) and insert- 
ing in lieu thereof the following: 

“(1) within 30 days after receipt of the 
request, notify the person making the re- 
quest of such receipt, the number of pages 
encompassed by the request, and the time 
limits imposed upon the agency under clause 
{i1} for responding to the request; 

“(i1) determine whether to comply with 
the request and notify the person making 
the request of such determination and the 
reasons therefor, within 60 days from re- 
ceipt of the request (excepting Saturdays, 
Sundays, and legal public holidays) if the 
request encompasses less than 200 pages of 
records, with an additional 60 days (except- 
ing Saturdays, Sundays, and legal public 
holidays) permitted for each additional 200 
pages of records encompassed by the request, 
up to a maximum period of one year; 

“(ill) notify the person making the re- 
quest of the right of such person to appeal 
to the head of the agency any adverse de- 
termination; and”; and 

(2) by redesignating clause (ii) as clause 
(iv). 

Sec. 3. The first and second sentences of 
section 552(a)(6)(B) of title 5, United 
States Code, are amended to read as follows: 
“Any person making a request to any agency 
for records under paragraphs (1), (2) or (3) 
of this subsection shall be deemed to have 
exhausted his administrative remedies with 
respect to such request if the agency falls to 
comply with the applicable time limit pro- 
visions of this paragraph. If the agency can 
show that exceptional circumstances exist 
and that the agency is exercising due dili- 
gence in attempting to respond to the re- 
quest, the court shall allow the agency ad- 
ditional time to complete its review of the 
records.”’. 

Sec. 4. Section 552 (b) of title 5, United 
States Code, is amended— 

(1) in paragraph (8), by striking out 
"or" at the end thereof; 

(2) in paragraph (9), by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(3) by adding at the end thereof the 
following: 

“rosters of law enforcement personnel or 
of the personnel of any national intelligence 
agency; 

“(11) confidential law enforcement train- 
ing manuals, investigative handbooks, and 
manuals dealing with investigative tech- 
nologies, developed by the department or 
agency, or developed through research con- 
tracts entered into by the department or 
agency; or 

“(12) any information received on a con- 
fidential basis from a foreign government or 
from a State or local government agency.”. 

Sec. 5. (a) Section 552(e) of title 5, United 
States Code, is amended— 
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(1) by inserting “(1)” immediately after 
“(e)”; and 

(2) by adding at the end thereof the 
following: 

“(2) For the purposes of this section, the 
term ‘person’ means a ‘United States person’ 
as defined by the Foreign Intelligence Sur- 
veillance Act of 1978.”’. 

(b) Section 552 of that title is amended 
by adding at the end thereof the following: 

“(f) The head of each agency may promul- 
gate regulations which provide for access 
to records by, and the availability of infor- 
mation to, foreign nationals and foreign cor- 
porate entities under the provisions of this 
section. This section does not require the 
provision of information or access to records 
to foreign nationals or to foreign corporate 
entities.”. 

Sec. 6. Section 552(a)(4)(B) of title 5, 
United States Code, is amended by inserting 
the following immediately after the second 
sentence: “If the court examines the con- 
tents of any records of a law enforcement or 
intelligence agency withheld by the agency 
under any of the exemptions set forth in 
subsection (b)(1), (b)(3), or (b)(7), the 
examination shall be in camera. The court 
shall maintain under seal any affidavit sub- 
mitted to the court by a law enforcement or 
intelligence agency to examine in camera.”. 

Src. 7. (a) Section 552(b)(7) of title 5, 
United States Code, is amended to read as 
follows: 

“(7) subject to the provisions of subsec- 
tion (f), records maintained, collected, or 
used for law enforcement purposes, but only 
to the extent that the production of such 
law enforcement records would (A) inter- 
fere with enforcement proceedings, (B) de- 
prive a person of a right to a fair trial or an 
impartial adjudication, (C) constitute an 


unwarranted invasion of personal privacy or 
the privacy of a natural person who hes 
been deceased for less than 25 years, (D) 
tend to disclose the identity of a confidential 
source, including a State or local government 
agency or foreign government which fur- 


nished information on a confidential basis, 
and in the case of a record maintained, col- 
lected, or used by a criminal law enforce- 
ment authority in the course of a criminal 
investigation, or by an agency conducting a 
lawful national security intelligence investi- 
gation, confidential information furnished by 
the confidential source, (E) disclose investi- 
gative techniques and procedures, (F) en- 
danger the life or physical safety of any nat- 
ural person, or (G) disclose information 
relating to any investigation of organized 
crime, espionage, or any conspiratorial ac- 
tivity specified by the Attorney General;”. 

(b) Section 552 of such title is amended 
by adding at the end thereof the following: 

“(f) A law enforcement agency shall not 
make available any records maintained, col- 
lected, or used for law enforcement p 
which pertain to a law enforcement investi- 
gation until the date which is— 

“(1) 10 years after the termination of any 
investigation not resulting in prosecution; 

(2) if the person who is the subject of 
the record has been the subject of two or 
more investigations not resulting in prosecu- 
tion, 10 years after the termination of the 
last investigation; or 

“(3) if the person who is the subject of the 
record has, as a result of an investigation, 
been convicted and subject to probation or 
a sentence of imprisonment or fine, 10 years 
after the termination of probation, the term 
of imprisonment, or the imposition of the 
fine, as the case may be. 

Sec. 8. Section 552(a) of title 5, United 
States Code, is amended by adding at the end 
thereof the following new paragraphs: 

“(7) In any case in which a portion of a 
record requested under this subsection con- 
sists of newspaper clippings, magazine ar- 
ticles, court records, or any other item which 
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is public record or otherwise available, the 
agency shall not be required to copy that 
portion of the record but shall identify such 
portions by date and source. 

“(8) Any person making a request to an 
agency for records under this section shall 
be required to state in the request the num- 
ber of previous requests that he or she has 
made and the date of each such request. No 
person may make more than one request per 
year per agency on any general subject. In 
any case in which a person makes more than 
one request on the same general subject in 
consecutive years, the agency shall not be 
required to copy any portion of the record 
previously submitted to the requestor but 
shall only be required to update the request 
with information, if any, which has been 
added to the record since the previous re- 
quest. Each agency head may promulgate 
regulations which provide for exceptions to 
the requirements of this paragraph. 

“(9) In any case in which the record re- 
quested contains information which has been 
received from another agency and such in- 
formation has not been received on a con- 
fidential basis, the agency may notify the 
person requesting the record that such in- 
formation is available with the originating 
agency and the burden of disclosure under 
this section shall be with the originating 
agency.”. 

Sec. 9. Section 552(a) (4) (A) of title 5, 
United States Code, is amended to read as 
follows: 

(4) (A) Each person requesting a record 
under this section shall be charged a fee of 
$10 plus the costs of duplication. Documents 
shall be furnished without charge or at a 
reduced charge in any case in which the 
agency determines that a waiver or reduction 
of the fee is justified upon a showing of 
financial hardship.”. 

Sec. 10. (a) Section 552(b) of title 5, 
United States Code, is amended by striking 
out “This section does not” and inserting in 
lieu thereof “Subject to the provisions of 
subsection (g), this section does not”. 

(b) Section 552 of such title is amended 
by adding at the end thereof the following: 

“(g)(1) Notwithstanding any provision 
of subsection (b), upon a written request 
which otherwise meets the requirements of 
this section from a prospective employer en- 
gaged in (A) production, distribution, re- 
search, special studies or other activities re- 
lated to the national security, or (B) in the 
case of sa hospital or other health care fa- 
cility, a business which provides employees 
access to drugs or physical access to patients 
or residents, a law enforcement agency shall 
furnish the prospective employer the fol- 
lowing criminal history information with re- 
spect to a prospective employee: 

“(1) Prior convictions other than for mis- 
demeanors, including the date, location, 
charge, and sentence imposed for each con- 
viction. 

(ii) Prior arrests which have not resulted 
in conviction, other than for misdemeanors, 
including date, location, charge, and dispo- 
sition, if three or more such arrests are re- 
flected in the records. 

“(2)(A) If a law enforcement agency has 
serious reason to believe that a prospective 
employee is engaging or has been engaged 
in espionage, terrorist or terrorist suvport 
activities, or that such prospective employee 
is a knowing, active, and purposive member 
of a group about which the Federal Bureau 
of Investigation maintains intelligence for 
national security purposes, the agency, upon 
a written request which otherwise meets the 
requirements of this section by any prospec- 
tive employer, engaged in production, distri- 
bution, research, svecial studies, or other ac- 
tivities related to the national security, shall 
so inform such prospective employer unless 
the release of such information might preju- 
dice the national security. 
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“(B) No information may be released un- 
der subparagraph (A) without the approval 
of the Attorney General or his designee. 

“(3) Any information provided to a pro- 
spective employer in accordance with this 
subsection shall be used only by such em- 
ployer, and the release of such information 
to any third party by an employer shall be 
an offense punishable by a fine of not to ex- 
ceed $10,000.”. 

Sec. 11. Section 552(b) of title 5, United 
States Code, is amended by adding at the end 
thereof the following: “Each agency which 
carries out law enforcement functions shall 
prepare and furnish the same general stand- 
ardized written response for issuance to any 
person making a request for records under 
this section to be used both in cases where 
the agency does not have the records re- 
quested and in cases where the records are 
protected from disclosure because disclosure 
would reveal that a criminal investigation 
concerning the person is in progress.”. 


S. 2087 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
552a of title 5, United States Code, is 
amended by adding at the end thereof the 
following: 

“(r) PusLIc Recorp.—In any case in which 
& portion of a record requested under this 
subsection consists of newspaper clippings, 
magazine articles, court records or any other 
item which is public record or otherwise 
available, the agency shall not be required 
to copy that portion of the record but shall 
identify such portions by date and source. 

“(s) Request History.—Any person mak- 
ing a request to an agency for records under 
this section shall be required to state in the 
request the number of previous requests that 
he or she has made and the date of each 
such request. No person may make more than 
one request per year per agency on any gen- 
eral subject. In any case in which a person 
makes more than one request on the same 
general subject in consecutive years, the 
agency shall not be required to copy any 
portion of the record previously submitted 
to the requestor but shall only be required 
to update the request with information, if 
any, which has been added to the record 
since the previous request. Each agency head 
may promulgate regulations which provide 
for exceptions to the requirements of this 
paragraph. 

“(t) INFORMATION From OTHER AGENCIES.— 
In any case in which the record requested 
contains information which has been re- 
ceived from another agency and such infor- 
mation has not been received on a confiden- 
tial basis, the agency may notify the person 
requesting the record that such information 
is available with the originating agency and 
the burden of disclosure under this section 
shall be with the originating agency.”. 

Sec. 2. (a) Section 552a(k)(2) of title 5, 
United States Code, is amended to read as 
follows: 

“(2) subject to the provisions of subsec- 
tion (u), records maintained, collected, or 
used for law enforcement purposes, but only 
to the extent that the production of such 
law enforcement records would (A) inter- 
fere with enforcement proceedings, (B) de- 
prive a person of a right to a fair trial or 
an impartial adjudication, (C) constitute an 
unwarranted invasion of personal privacy or 
the privacy of a natural person who has been 
deceased for less than 25 years, (D) tend to 
disclose the identity of a confidential source, 
including a State or local government 
avency or foreign government which fur- 
nished information on a confidential basis. 
and in the case of a record maintained, col- 
lected, or used by a criminal law enforce- 
ment authority in the course of a criminal 
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investigation, or by an agency conducting a 
lawful national security intelligence inves- 
tigation, confidential information furnished 
by the confidential source, (E) discloses in- 
vestigative techniques and procedures, (F) 
endanger the life or physical safety of any 
natural person, or (G) disclose information 
relating to any investigation of organized 
crime, racketeering, espionage, or any con- 
spiratorial activity specified by the Attorney 
General;". 

(b) Section 552a of such title is amended 
by adding at the end thereof the following: 

“(u) LAw ENFORCEMENT Recorps.—A law 
enforcement agency shall not make available 
any records maintained, collected, or used 
for law enforcement purposes which pertain 
to a law enforcement investigation until the 
date which is— 

“(1) 10 years after the termination of any 
investigation not resulting in prosecution; 

“(2) if the person who is the subject of 
the record has been the subject of two or 
more investigations not resulting in prose- 
cution, 10 years after the termination of the 
last investigation; or 

“(3) if the person who is the subject of 
the record has, as a result of an investiga- 
tion, been convicted and subject to proba- 
tion or a sentence of imprisonment or fine, 
10 years after the termination of probation, 
the term of imprisonment, or the imposition 
of the fine, as the case may be.”. 

Sec. 3. Section 552(f)(5) of title 5, 
United States Code, is amended to read as 
follows: 

“(5) provide that each person requesting 
a record under this section shall be charged 
a fee of $10 plus the cost of duplication, ex- 
cept that documents shall be furnished 
without charge or at a reduced charge in 
any case in which the agency determines 
that a waiver or reduction of the fee is justi- 
fied upon a showing of financial hardship.”. 

Sec. 4. Section 552a(e) of title 5, United 
States Code, is amended by adding at the 
end thereof the following: “Each agency 
which carries out law enforcement functions 
shall prepare and furnish the same general 
Standardized written response to a person 
making a request for records under this sec- 
tion both in cases where the agency does not 
have the records requested and in cases 
where the records are protected from dis- 
closure because disclosure would reveal that 
a criminal investigation concerning the per- 
son is in progress.”’. 


LEGISLATIVE PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will begin at 10 o’clock on leg- 
islation with respect to Rhodesia. Until 
then, I know of no Senator who wishes 
to speak. I think I might take this occa- 
sion to say that it is going to be necessary 
to find some way to speed up the action 
on the windfall profit tax bill. The Sen- 
ate began its consideration of that bill 3 
weeks ago today, November 15, on a 
Thursday, 3 weeks ago today. 

We have 2 weeks remaining before 
Christmas week, and in that 2 weeks the 
Senate should complete action on the 
windfall profit tax bill and on the Chrys- 
ler legislation. I have not made any de- 
cision pro or con on the Chrysler legisla- 
tion itself; I prefer to wait until such 
time as it comes before the Senate. But 
I think that the Senate has a duty to 
discuss it and work its will on the legis- 
lation, and time is just running out. 

Early in the year, I knew that we would 
find ourselves in a time bind when we 
neared the end of the session, but even 
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though I knew that, I said we would have 
no Friday sessions through June. We 
had only two Friday sessions during the 
first 6 months of this year. That gave 
committees an opportunity to meet and 
do their work on important legislation. 
I think the Senate has done very well. It 
has acted on a great number of impor- 
tant bills this year. 

But I urge all Senators to think about 
the problem that confronts us. Today is 
the beginning of the fourth week on this 
bill. We still have the Chrysler bill ahead 
of us. If the Senate does not complete ac- 
tion on these two measures by the 21st, 
which is Friday 2 weeks from tomorrow, 
whereas I had hoped that the Senate 
could go out for a month and come back 
in late January, I do not think that the 
Members of the Senate could, under 
these circumstances, go home for Christ- 
mas and stay out a month. 

I just do not think that we could do 
that. I think that the Senate would sub- 
ject itself to public obloquy and oppro- 
brium and justified criticism. 

I still hope that we can be out a 
month. After all, we need to make some 
preparations for the next session, which 
is going to be a grueling one. Now, with 
cooperation and understanding and a 
strong effort on the part of all Senators, 
the Senate can complete floor action on 
this bill and can complete action on the 
Chrysler legislation before the Christmas 
break. 

Now, keep in mind that the Chrysler 
legislation also needs to go to confer- 
ence. Time is of the essence, I am told, 
in connection with Chrysler, although 
there are those who are opposed to the 
legislation who would not be moved by 
that statement. 

But, as far as I am concerned, the 
Senate ought to act on the legislation 
one way or the other, up or down. 
Simply because we are caught in a time 
vise at this point does not mean that we 
will not be able to come back immedi- 
ately after New Year’s Day and continue 
our work if these two bills are not passed 
beforehand. 

This is not a threat. I am simply 
attempting to lay out for the record the 
problem that confronts us. 

Senator Lone is willing to manage the 
excess profits tax bill this Saturday. 
Senator DoLe, who is the ranking mem- 
ber, for good reason, cannot be here 
Saturday. I had hoped that we could 
have a day of business on Saturday, be- 
cause we do not have many days left. 

This is the 6th of December. We have 
today and tomorrow. That is 2 days. And 
then, if we are in session next Saturday, 
the 15th, that is 6 days. Then if we are 
in session through the 2lst, that is 5 
additional days, or a total of 13 days. 
That is all the time we have before 
Christmas, unless we should also be in 
session on Saturday the 22d, and that 
would be 14 days. So time is running out. 

I am merely calling this to the atten- 
tion of Senators. I know they are busy. 
But we need to take occasion to reflect 
on the job that is still ahead of us. 

Now, if there is any disposition on the 
part of any Senators to delay action on 
the windfall profit tax bill or on Chrys- 


December 6, 1979 


ler, hoping, thereby, to avoid any debate 
on the SALT treaty this year, they might 
just as well disabuse themselves of the 
thought, because there just is not any 
time left this year to proceed with SALT. 
We have our platter full with the two 
bills that I have mentioned. 

How is the Senate going to look if it 
goes home for Christmas and stays out 
a month and has not passed the excess 
profits tax bill? How is the Senate going 
to look if it goes out for Christmas and 
does not come back until the latter part 
of January and has not acted upon the 
Chrysler legislation? 

I hope that during the day we can 
discuss these matters among ourselves 
and determine if we can find a way to 
dispose of these two matters and then 
go home for Christmas and come back 
in the latter part of January; obviously 
we cannot now take up the SALT treaty 
this year, if that is a factor in delaying 
the action on the pending measure. 

Mr. TOWER. Will the distinguished 
majority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. TOWER. Mr. President, may I say 
that there is no disposition on the Re- 
publican side of the aisle to delay action 
on the measure that we are currently 
engaged in debating and amending, the 
so-called windfall profit tax bill. 

There are some strong feelings about 
Chrysler. But I believe that we can prob- 
ably get agreements that would permit 
us to take up and dispose of Chrysler in 
an expeditious manner. 

I agree with the distinguished major- 
ity leader that it is incumbent on us to 
act on Chrysler one way or the other and 
dispose of the matter, because I think 
delay does not work to anyone’s partic- 
ular benefit. I hope, along with the ma- 
jority leader, that we can dispose of that 
matter and, if necessary, even set aside 
the tax bill for such time as we may 
require to dispose of Chrysler, because 
it is a matter of the greatest urgency. 

A little delay probably would not be 
fatal to anybody, in terms of the so- 
called windfall profit tax bill. But Chrys- 
ler certainly should be dealt with in a 
very timely fashion, because time is run- 
ning out for Chrysler. 

So I would suggest that we are pre- 
pared to cooperate on this side of the 
aisle in trying to seek agreements that 
would result in expeditious disposition 
of the Chrysler legislation. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished acting Repub- 
lican leader. We will be talking about 
this as we proceed later on today. 

Mr. TOWER. Will the distinguished 
majority leader yield again? 

Mr. ROBERT C. BYRD. Yes. 

Mr. TOWER. The Senator from Min- 
nesota (Mr. DuRENBERGER), has a little 
morning business that he wanted to dis- 
pose of. Is it possible that we could have 
a brief morning business session now? 

Mr. ROBERT C. BYRD. Yes. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of rou- 
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tine morning business, that it close in 
accordance with the order previously en- 
tered, and that Senators may speak dur- 
ing that period. 

The ACTING PRISIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Minnesota (Mr. 
DURENBERGER) is recognized. 

(The remarks of Mr. DURENBERGER at 
this point in connection with the intro- 
duction of legislation, are printed under 
Statements on Introduced Bills and 
Joint Resolutions.) 


COMMUNITY EDUCATION, 10TH 
ANNIVERSARY 


Mr. DURENBERGER. Mr. President, 
I wish to call to the attention of my 
colleagues in the Senate and of the Na- 
tion the 10th anniversary of community 
education in the State of Minnesota. 

Ten years ago this week, then Gov. 
Harold LeVander, whom I was privileged 
to serve as executive assistant, opened 
the Nation’s first ““Governor’s Confer- 
ence on the Lighted School”—an event 
which recognized our need and ability 
to expand the use of facilities and other 
resources already committed to elemen- 
tary and secondary education in each 
community, by using them for providing 
educational opportunities to older citi- 
zens. 

Following that commitment of sup- 
port by one of our State’s great Gov- 
ernors, the legislature, under the lead- 
ership of Senator Jerry Hughes, author- 
ized formation of what was to become 
the Nation’s first statewide advisory 
council on continuing and community 
education. 

With funding assistance from the Mott 
Foundation of Flint, Mich., and staff 
and program development initiatives by 
St. Thomas College in St. Paul, 320 
school districts during the ensuing dec- 
ade developed evening and weekend pro- 
gram, tailor made to the needs and in- 
terests of adults and senior citizens who 
wish to pursue a program of personal 
enrichment. 

The objective of the developing state- 
wide network of local and regional edu- 
cation programs in Minnesota is to pro- 
vide every individual with an opportu- 
nity for lifelong learning—continuing 
their education not in areas directly re- 
lated to job or profession, but relating 
to leisure or academic or personal de- 
velopment interests. 

Continuing and community education 
works in Minnesota. This year the State 
had more school districts with lifelong 
education programs than any other State 
in the Nation. Nearly 2 million adults, 
including about 180,000 senior citizens, 
enrolled. 

Today it is the fastest growing pro- 
gram for which the State department 
of education has responsibility. 

The people of Minnesota are confi- 
dent that community education is worth- 
while enough to voluntarily spend their 
tax dollars on local programs that have 
wide popular acceptance and respect. 
Currently, participating school districts 
levy from $1 to $2.50 for every adult 
and child within the community while 
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the State contributes 75 cents per in- 
dividual to assist the programs which 
thereafter become largely self-support- 
ing. 

Mr. President, for Members of the Sen- 
ate and others who have an interest in 
becoming more familiar with the Na- 
tion’s finest community education pro- 
grams, I recommend that they request 
the loan of two films entitled “To Touch 
a Child” and “Sense of Community” 
available through the State Department 
of Education in St. Paul, Minnesota. 

It is with much pride, Mr. President, 
that I congratulate my State on its 10th 
anniversary of the “Lighted School” and 
that I broadcast this event to my col- 
leagues in the Senate and to the Nation 
which, every year, is looking more to 
Minnesota as a model for continuing/ 
community education. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TERMINATION. OF SANCTIONS 
AGAINST ZIMBABWE-RHODESIA 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the hour 
of 10 a.m. having arrived, the Senate 
will now proceed to the consideration of 
S. 2076, which the clerk will state by title. 
The time for consideration of this bill 
is limited to a total of 1 hour. 


The legislative clerk read as follows: 

A bill (S. 2076) to require the President to 
terminate sanctions against Zimbabwe-Rho- 
desia under certain circumstances. 


The Senate proceeded to consider the 
bill. 

The ACTING PRESIDENT pro tem- 
pore. The time is equally divided between 
the Senator from Delaware and the Sen- 
ator from New York. 

Mr. JAVITS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized. 

Mr. JAVITS. Mr. President, when Sen- 
ator Hetms arrives in the Chamber, or 
his designee, I will yield the time which 
has been allocated to me to him or to 
his designee. In the meantime, Mr. Presi- 
ident, I yield the floor and reserve my 
time. 

Mr. BIDEN. Mr. President, I would 
like to begin by presenting a very non- 
controversial request. I would like unan- 
imous consent to have Pauline Baker 
and David Johnson, of the Foreign Re- 
lations Committee staff, be admitted to 
the floor during the consideration and 
debate on this issue. 

Mr. JAVITS. And will the Senator add 
Esther Kirk, of my staff? 

Mr. BIDEN. And Esther Kirk, of Sen- 
ator Javits’ staff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BIDEN. Mr. President, at a time 
when events elsewhere seem particularly 
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grim, we are greeted this morning with 
happy news from London: A settlement 
has finally been reached on every major 
issue of the Rhodesian conflict. As you 
know, Mr. President, the Committee on 
Foreign Relations has been considering 
the question of Rhodesian sanctions over 
the past few weeks, and we have always 
worked in the hope that the London 
Conference on Rhodesia would succeed. 
It appears that our hopes have been met. 
It is in the spirit of compromise and co- 
operation that I am pleased to intro- 
duce, on behalf of the Foreign Relations 
Committee, an original bill S. 2076 re- 
quiring the President to terminate sanc- 
tions against Zimbabwe-Rhodesia under 
certain circumstances. 

Mr. President, under the terms of the 
State Department Authorization Act 
for 1980 and 1981, which the Senate 
passed last summer, the President was 
required to lift sanctions against Rhode- 
sia by November 15, 1979, unless he de- 
termined that doing so would not be in 
the best interests of the United States. 

As the date approached, it became 
clear that the November 15 deadline was 
an unfortunate one. In London, all par- 
ties to the Rhodesian Conference had 
already agreed upon a new constitution 
and even upon transition arrangements 
for a new government. Only the details 
of the cease-fire remained to be worked 
out. After 14 years of frustrated attempts 
to reach agreement on a settlement for 
Rhodesia, this conference had nearly 
achieved an astounding success. But not 
quite. As long as a new final issue re- 
mained, the British Government—which 
has primary responsibility for Rhodesia— 
decided to leave the bulk of sanctions in 
force. Other countries also left sanctions 
in place. 

Thus, if the President had acted to lift 
sanctions on November 15, the United 
States would have been the first country 
in the world to take such a significant 
step. Since events in London had reached 
a critical stage, a striking move by the 
United States could well have disrupted 
the final phase of delicate negotiations. 
The President determined that he would 
not presently lift sanctions but would do 
so “once a British governor assumes au- 
thority in Salisbury and a process leading 
to impartial elections” had begun. 

This Presidential determination placed 
the Congress in a difficult situation. Un- 
der the terms of the State Department 
Authorization Act, Congress had 30 days 
to override the President’s decision by a 
concurrent resolution. If it did not act 
within 30 days, the President’s decision 
would stand and Congress would lose the 
opportunity under the act for direct con- 
trol over the decision on Rhodesian sanc- 
tions. Seeking to exercise congressional 
authority, my distinguished colleagues, 
Senator Hetms and Senator HAYAKAWA, 
introduced resolutions to reject the Presi- 
dent’s determination, and these were re- 
ferred to the Foreign Relations Com- 
mittee. 

The committee has now met over 
three long sessions to work out a proper 
and prudent course. In the course of 
our deliberations, the members of the 
committee have sought to achieve sev- 
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eral objectives. First, the committee 
believes it is important for the United 
States to coordinate its policy with that 
of Great Britain without taking steps 
that would compromise the integrity 
and the independence that the United 
States must have in its actions abroad. 

Second, the committee seeks to give 
serious attention to the administration’s 
concerns over the potentially negative 
impact which Senate action on sanc- 
tions could have on the London 
settlement. 

Third, we want to respect the full 
range of congressional views, including 
the strong affirmation so well articulated 
by Senator Javits that the executive 
and legislative branches should main- 
tain a spirit of equal partnership in 
arriving at a final decision. 

I should not parenthetically that, as 
usual, whenever any difficult impasse is 
reached on a touchy question requiring 
timing and diplomacy, in my 5 years 
on that committee it is always Senator 
Javits who finds us a way out which is 
both honorable and makes sense. Once 
again he brought to bear his not incon- 
sequential powers on the resolution of 
a legislative impasse on this matter. 

By avoiding prejudice to any Senator’s 
rights, we believe that the Senate can 
take effective action on Rhodesia without 
needing to exercise our present power to 
overturn the President’s determination. 

The committee unanimously agrees 
that the present bill, S. 2076, meets all of 
the demanding goals for effective action 
in Rhodesia at this time. The admin- 
istration also fully supports the position 
we have reached. g 

The bill is directly responsive to cur- 
rent, important events. Rather than con- 
ditioning the lifting of sanctions upon a 
single, future date, the bill sets January 
31 as an outside deadline for a Presi- 
dential determination and then directs 
the President to terminate sanctions 
against Rhodesia at an earlier time if a 
British governor arrives in Salisbury and 
assumes his duties. With the remarkable 
progress now being made, there is every 
indication that this new condition for a 
Presidential lifting of sanctions will come 
much quicker than January 31—perhaps 
as soon as a few days or a week from now. 

The bill also gives the President and 
the Congress the crucial flexibility to 
gear U.S. actions on sanctions with those 
taken by other Members of the intema- 
tional community. Great Britain and 
several other countries have indicated 
that they will lift all sanctions against 
Rhodesia when a British governor ar- 
rives in Salisbury. This bill recognizes 
that event as one of signal importance. 
The President has indicated that he will 
lift sanctions when the British governor 
arrives and assumes his duties. However, 
if unanticipated circumstances arise 
which prevent him from doing so, the 
Congress will have the opportunity to 
override the President’s determination, 
if it so chooses. By this formula, we rec- 
ognize the importance of the resumption 
of British authority in Rhodesia—with- 
out losing sight of our right to make our 
own foreign policy judgments. 

Finally, in passing this bill, Congress 
remains a full partner in the sanctions 
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determination process. The President is 
given the authority to make the initial 
determination on sanctions. Through the 
Secretary of State, the President has al- 
ready indicated to members of the For- 
eign Relations Committee that “when 
the British governor arrives in Salisbury 
to implement an agreed Lancaster House 
settlement and the electoral process be- 
gins,” he will then “take prompt action 
to lift sanctions” and the administrative 
details of ending the embargo will be 
complete “within 1 month after the gov- 
ernor’s arrival.” The Secretary of State 
goes on to promise that if an agreed 
settlement is not reached in London— 
which now scarcely seems possible—the 
administration will “consult with the 
respective committees of the Senate and 
House regarding the course of action 
which best serves the national interest.” 
If—after all this—the President still is- 
sues a determination on Rhodesian sanc- 
tions which the Congress does not like, 
then we can overrule the President by 
concurrent resolution within 30 days. 

So, by voting for this bill, we are 
giving away nothing. Yet we are gaining 
a great deal. We are helping the United 
States to coordinate efforts and to join 
in one of the few real successes which 
the West has recently had in the Third 
World. We are sending a timely, clear 
signal that this body and this Nation 
prize peaceful, negotiated solutions and 
reject chaotic reactions in crises abroad. 
We are voting for a triumph in London 
of statesmanship and diplomacy. And so, 
by voting for S. 2076, we are voting for 
peace. 

At this point Mr. President, I ask 
unanimous consent that the two news- 
paper articles published this morning, 
one in the New York Times and the other 
in the Washington Post, be printed in the 
Recorp following my statement. 

The PRESIDING OFFICER (Mr. 
Rrecite). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. BIDEN. I also point out that back 
in August, a few of my colleagues and I 
met privately for a few hours with Lord 
Carrington in his chambers and dis- 
cussed the matter, among other things. 
At that time, Lord Carrington and the 
British had just initiated this action. 
They were not overly optimistic but, in 
the fine British tradition, committed to 
be tenacious on this point. 

I should like to extend publicly what 
Ihave done privately in a letter, my con- 
gratulations to Lord Carrington on what 
I believe to be a very, very statesmanlike 
solution that the British have reached in 
the best traditions of the British and 
Lord Carrington in particular. 

[From the New York Times, Dec. 6, 1979] 


EXHIBIT 1 
BRITISH AND REBELS AGREE ON CEASE-FIRE IN 
THE RHODESIA WAR 
(By R. W. Apple, Jr.) 


LONDON, December 5.—Tentative agreement 
was reached tonight on a cease-fire in the 
guerrilla struggle in Zimbabwe Rhodesia, 


raising hopes for a peaceful conclusion to 14 
years of bitter racial confiict in a strategic- 
ally significant part of southern Africa. 

Lord Carrington, the British Foreign Sec- 
retary, said that the Patriotic Front guerrilla 
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alliance had accepted the broad outlines of 
Britain's cease-fire proposals in the final ma- 
jor phase of the 13-week-old Lancaster House 
negotiations on the future of Zimbabwe 
Rhodesia. A new constitution and arrange- 
ments for the transition from war to all- 
party elections was agreed upon earlier. 

“What we have got to do now is to tie up 
the details, and they oughtn'’t to take very 
long,” Lord Carrington said “With good will, 
and I am sure that after today there is good 
will, we ought to be able to tie up the details 
in a few days. Then all the mechanics and 
all the opportunities for a lasting peace will 
be there.” 

WAR'S END SEEN ONLY DAYS AWAY 


The Foreign Secretary was evidently jubi- 
lant at having reached an objective toward 
which his predecessors had vainly striven. 
His associates seemed genuinely convinced 
that an end to the war, which has taken 
21,000 lives, was only a matter of days away. 


But the details of which Lord Carrington 
spoke are matters of grave concern not only 
to the Patriotic Front but also to the Goy- 
ernment of Prime Minister Abel T. Muzorewa 
in Salisbury. They could affect the outcome 
of the elections and their aftermath, and 
therefore a hitch is still possible. Among 
the central issues are the timing of the cease- 
fire and the number of “assembly points” 
where the guerrillas will be required to 
gather before the voting. 


MUGABE SPEAKS OPTIMISTICALLY 


Eddison Zvobgo, a senior Patriotic Front 
spokesman, emphasizing that the front could 
not permit arrangements whereby the mili- 
tary strength of the guerrillas was neutralized 
while the Zimbabwe Rhodesian Army re- 
mained in its forward operational bases, said 
that “red flags” lay ahead. 

Robert Mugabe, one of the co-leaders of 
the front, declared that tonight’s break- 
through “provides the basis for an agree- 
ment and for moving on quickly to Settle 
the details of the implementation." But 
even if his optimism and that of Lord Car- 
rington prove justified, and the conference 
does not dive rapidly once again from 
euphoria into gloom, enormously difficult 
problems will remain. 


Because there will be no armed force to 
step between the combatants if a ceasefire 
breaks down, all parties to any ultimate 
agreement will have to muster not only the 
will to prevent a renewal of hostilities but 
also a degree of control over their forces 
that they have not often exercised in the 
past. There are frictions between the guer- 
rilla armies of Mr. Mugabe and those of his 
co-leader, Joshua Nkomo, that are paral- 
leled by similar rivalries between black and 
white elements of the Zimbabwe Rhodesian 
armed forces. 


And no one can be sure, of course, that 
the losers in the elections will give up their 
arms and readily agree to accept the verdict 
of the voters. 


ENABLING LEGISLATION EXPECTED 


Nonetheless, British officials predicted to- 
night that a British Governor, probably 
Lord Soames, the Conservative leader in the 
House of Lords and a son-in-law of Sir Wins- 
ton Churchill, would leave for Salisbury 
over the weekend, and that a formal agree- 
ment would be signed early next week. En- 
abling legislation, which will mention no 
specific date for the elections or for inde- 
pendence, is to be introduced in the House 
of Commons tomorrow. 

Today’s dramatic developments began 


after lunch when Mr. Mugabe and Mr. 
Nkomo called unexpectedly on Lord Carring- 
ton at the Foreign Office in Whitehall, a 
few blocks from the Houses of Parliament. 
More than 14 hours of intense, carefully con- 
cealed diplomacy, including an important 
modiation effort by Shriadath Ramphal, Sec- 
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retary General of the Commonwealth, were 
about to bear fruit. 

To break a deadlock that had lasted for 
a week and had seemed likely at one point 
to undo all the progress that had come be- 
fore, the Foreign Secretary provided “clarifi- 
cations” to the Patriotic Front leaders on 
two key points. He told them they need not 
worry about intervention by either the South 
African Army or the air force of the Salis- 
bury Government. 

A 15-minute plenary session of the con- 
ference followed, at which the front signified 
its tentative agreement. Bishop Muzorewa's 
delegation agreed on Nov. 19. 

1,200-MEMBER FORCE ENVISIONED 


“There will be no external involvement 
in Rhodesia under the British Governor," 
Lord Carrington said. “The position has 
been made clear to all the governments in- 
volved, including South Africa. The Rho- 
desian Air Force will be monitored effective- 
ly, and we have in mind a monitoring force 
adequate to the overall task, in the vicinity 
of about 1,200 men.” 

That is four times as many monitors as 
the British originally envisioned. They gave 
way on the numbers, but refused to yield 
to the front’s demands that the monitoring 
organization be changed to one empowered 
to intervene if the need arises. The organi- 
gation will be composed of troops from 
Britain, which will supply the largest con- 
tingent, Kenya, Fiji, Australia and New 
Zealand. 

According to authoritative sources, Lord 
Carrington came to acknowledge during the 
last 24 hours that the front’s concerns over 
intervention by the South Africans or the 
Zimbabwe Rhodesian Air Force were real 
and not merely delaying tactics. Although 
he went so far as to suggest on Monday that 
a Governor might be sent to Salisbury, and 
the election process set in motion, even 
without Patriotic Front agreement to a 
cease-fire, he reportedly also came to be- 
leve that such a maneuver might involve 
Britain in a shooting war. 

If all the details are wrapped up in the 
days ahead, the British expect to take con- 
trol over Zimbabwe Rhodesia sometime 
next week. 


[From the Washington Post, Dec. 6, 1979] 
RHODESIAN CEASE-FIRE NEGOTIATED 
(By Leonard Downie Jr.) 


Lonpon, December 5—Britain and the 
Patriotic Front guerrillas reached agree- 
ment tonight on a cease-fire plan to end the 
civil war In Zimbabwe-Rhodesia. 

While significant details of the plan's 
implementation must now be worked out 
in negotiations involving the commanding 
generals of the opposing forces, tonight's 
agreement is regarded here as the key 
breakthrough in the three-month-old 
peace talks. 

“I don't think anybody will turn back 
now,” said British Foreign Secretary Lord 
Carrington, the conference chairman. “With 
good will," he said, “and I'm sure after today 
there is good will, I think we can tie up the 
details in a few days.” 

A formal cease-fire document is to be 
presented by the British Thursday to Patri- 
otic Front guerrilla leaders Robert Mugabe 
and Joshua Nkomo and to the delegation of 
the present Salisbury government of Prime 
Minister Abel Muzorewa. 

Once the two warring sides agree on a 
cease-fire date and precisely how their forces 
will disengage, this document is to become 
the final peace agreement. It will be signed 
by the two sides and by the British at a for- 
mal ceremony here, ending the long war and 
making possible new elections under a Brit- 
ish governor to produce a legally independ- 
ent Zimbabwe with a black majority gov- 
ernment. 


CONGRESSIONAL RECORD — SENATE 


British and diplomatic sources here still 
expect tough bargaining by the Patriotic 
Front leaders on the cease-fire date and the 
positioning of the rival forces after the cease- 
fire. The Front is trying to gain as much 
time as possible for its supporters to con- 
tinue infiltrating back into Zimbabwe-Rho- 
desia from exile in neighboring African na- 
tions. 

But everyone today, including Front 
spokesmen, predicted the cease-fire agree- 
ment would be signed sometime next week 
at the latest. “I don't think there is now any- 
one who doesn’t believe we are now going 
to have a final settlement,” said one well- 
placed British source. "A political process has 
begun that cannot be reversed.” 

The British government already is pro- 
mulgating the independence constitution 
agreed on earlier here and is making arrange- 
ments for the British governor to go to Salis- 
bury “in the next few days,” possibly before 
the final peace agreement is signed. 

This process was begun this week to push 
the Patriotic Front into accepting the Brit- 
ish cease-fire plan after nearly a week of 
deadiock and ignored ultimatums. 

The British also made significant conces- 
sions to gain tonight's agreement. A com- 
promise was negotiated in intensive behind- 
the-scenes negotiations by Shridath Ram- 
phal, the London based secretary general of 
the British Commonwealth, which includes 
African countries who back the Patriotic 
Front, 

Through Ramphal, the Pritish and the 
Patriotic Front agreed to. carry over into the 
negotiations on the details of implementing 
the cease-fire the Front’s objection to having 
its forces rounded up into 15 assembly places 
while Muzorewa’s forces remain in far more 
numerous bases. 

The British also agreed to enlarge the force 
of British and Commonwealth troops moni- 
toring the cease-fire to about 1,200 men to 
reassure Mugabe and Nkomo that their forces 
will be safe. 

Commonwealth sources indicated tonight 
that the monitoring force may be enlarged 
still further and include troops from a Com- 
monwealth country in Asia along with those 
already allocated by Britain, Australia, New 
Zealand, Fiji and Kenya. 

Finally, Carrington acreed to make a pub- 
lc promise that South African troops now in 
Zimbabwe Rhodesia will be withdrawn when 
the British government goes to Salisbury. 
This was the last point to be settled when to- 
night's deal was sealed at a meeting Carring- 
ton called with Mugabe and Nkomo. 


Mugabe had been reluctant all along to 
agree to the compromise being negotiated 
through Ramphal, according to informed 
sources, They said he now objected that Car- 
rington’s proposed statement would not 
name South Africa, whose prime minister, 
Pieter Botha, publicly acknowledged last 
week that its troops had been “actively pro- 
tecting” trade routes inside Zimbabwe-Rho- 
desia. 


Carrington had intended to state only that 
“I can assure you again that there will be 
no external involvement in Rhodesia under 
the British governor. The position has been 
made clear to all the governments con- 
cerned.” 


With Mugabe still not satisfied and Car- 
rington committed to reporting to Parlia- 
ment within minutes on the progress of the 
negotiations, Carrington agreed to add “in- 
eluding South Africa” at the end of the 
statement. 


Ramphal, whom Carrington commended 
for his role in reaching tonight's agreement 
also met recently with Prime Minister Mar- 
garet Thatcher. She told him, according to in- 


formed sources, that she was determined to 
achieve a final peace settlement and to make 
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it work through the interim British governor 
in Salisbury. 

The silent partner in today’s agreement was 
the Salisbury delegation currently led by 
Deputy Prime Minister Silas Mundawarara, 
who had accepted the British cease-fire plan 
10 days ago. Mundawarara had become im- 
patient with the Patriotic Front’s delaying 
tactics and yesterday he threatened to take 
his delegation home. 

Tonight, Mundawarara said it was his 
pleasure to ‘compliment our brothers” in the 
Patriotic Front for “this real progress.” 

Carrington, who has played the heavy dur- 
ing the tense negotiations of the past few 
days, said the word “brothers” was encourag- 
ing. “Nobody had called me their brother,” he 
told the two delegations at the brief formal 
conference session at which agreement was 
announced tonight “but perhaps that is the 
fate of the chair." 


Mr. BIDEN. Mr. President, I yield to 
my distinguished colleague from New 
York. 

Mr. JAVITS. Mr. President, does Sen- 
ator TsoncAs wish to speak on this mat- 
ter? 

Mr. TSONGAS. I wish to speak, but I 
can wait until the Senator has finished. 

Mr. JAVITS. Will the Senator from 
Delaware yield me 5 minutes, then? 

Mr. BIDEN. Surely. 

Mr. JAVITS. First, Mr. President, I 
should like to yield to Senator Herms the 
half-hour which has been assigned to 
me in this debate and ask that it be put 
under his control. I ask unanimous con- 
sent for that purpose. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is 
so ordered. 

Mr. HELMS. I thank my friend from 
New York. Now I wish to yield to him for 
his remarks. I thank him for his courtesy. 

Mr. JAVITS. Mr. President, I thank 
Senator Brpen very much for his kind 
comments about me. I hope that all of 
this may be crowned with success. Rela- 
tively speaking, what we do here on the 
issue is really minor, but it is gratifying 
when we work our way out of a legisla- 
tive thicket, which we do by the proceed- 
ings this morning which, hopefully, will 
be successful. I thank him for his coop- 
eration, and the chairman of our com- 
mittee, our committee counsel, Pauline 
Baker, who is sitting with Senator BIDEN, 
and my own staff, Miss Kurz and others, 
who have helped in this matter. 

The Senator from Delaware has prop- 
erly described our situation, except for 
one point. The procedure developed, 
which is now the law in this particular 
matter, gave Congress the last word on 
whether or not sanctions would be lifted. 
That is contained in section 408(a) of 
Public Law 96-60 of August 15, 1979, the 
State Department authorization bill, rep- 
resenting concurrence in the Senate- 
House conference between the leader on 
this issue on this side (Mr. Hetms) and 
the leader on this issue on the House side, 
Representative Sorarz. 

It is a great tribute to our colleagues’ 
statesmanship. Senator Hetms’ persist- 
ence, I think, made a contribution to 
the resolution of this matter in London. 
Hopefully, the issue is resolved and con- 
tinues to keep Congress in, as it were, 
the driver’s seat. 


When the President, pursuant to the 
law I have just referred to, notified us 
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that he wished sanctions to continue, we 
had the power to overrule him. That de- 
cision would have been final and sanc- 
tions would have been lifted. But it was 
recognized in our committee by Senator 
Herms and the other members that this 
would be inadvisable in view of the prog- 
ress which was being made under the 
brilliant—and I call it brilliant ad- 
visedly—leadership and direction of Lord 
Carrington, the British chairman in 
these negotiations. So we had to con- 
trive a way which would, at one and the 
same time, preserve the Senate’s and 
the House’s rights to say the final word 
and yet give the necessary time to allow 
an agreement to be consummated if it 
were possible. We could not do that 
under the procedure of the law under 
which we functioned. There we either 
had to accept or reject the President’s 
findings. So a concurrent resolution was 
introduced by Senator HELMS, also one 
by Senator Hayakawa, which would have 
overridden the President’s determination. 

We did not wish to act on those resolu- 
tions, so—and this is the one missing 
point—they will remain on the Calendar. 
They may be acted on if anything unto- 
ward happens, I think by the 19th of 
December; is that correct? 

Mr. BIDEN. The 14th, I advise the 
Senator. 

Mr. JAVITS. I correct that, the 14th 
of December. So it is essential that this 
matter move to the House promptly and 
that the House concur in the bill, because 
the law should be one which preserves 
our jurisdiction and continues to give us 
the last word in this matter. Hence, the 
importance of passing S. 2076. 

Senate Concurrent Resolution 151 will 
continue on the calendar as I indicated. 
But the bill should be passed and sent 
right over to the House so it can go to 
the President promptly and we can meet 
this date of the 14th, which we should 
meet. 

The critical point about the bill is 
that the President has agreed to sign it. 
That would not have been necessary with 
a concurrent resolution of rejection un- 
der the original law. But this is a bill 
which extends the power which we have 
in Congress and, hence, it must be signed 
by the President. 

A letter was written to the chairman 
of the Foreign Relations Committee and 
also sent to me as the ranking minority 
Member by the Secretary of State, which 
says, “In this regard”—that is, in regard 
to the legislation necessary to extend the 
congressional power—“Senator Javits 
requested that the committee be assured 
that the President would not disapprove 
this legislation if it is passed by the 
Congress. I have been authorized to give 
you that assurance on behalf of the Pres- 
ident.” 

So we now have an agreement between 
the Senate Committee on Foreign Rela- 
tions, the Senate hopefully, now shortly, 
and the President, hopefully also—and 
we have every reason to suppose that it 
is all entrained, a concurrence by the 
House in the bill, S. 2076, dispatching it 
on to the President promptly. 

Mr. President, at a time of grave 
crisis for our country respecting Iran, 
when things seem to be going wrong 
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everywhere, it is an enormous triumph 
of the free world and of democracy that 
we have arrived this far, within sight of 
our goal of democratic elections in Rho- 
desia, with participation of all parties in 
choosing a government. That was the 
original plan laid out by Senator Case 
and myself in the original legislation 
which determined Rhodesian policy. It 
is now being brought to fruition. 

I pay great tribute to my colleague, 
who is no longer here, Senator Case, for 
devising that plan with me. It is a great 
tribute to the processes of democratic 
societies, and I hope very much that it 
may be consummated successfully. It will 
be a fine example of how, when matters 
are settled in a democratic way, they are 
settled peaceably and equitably. There 
is now hope for a long future stretching 
ahead of relief from war and peril for 
the people of Rhodesia. This is a triumph 
for their right to determine how they 
should live, under what government and 
under what form of society. 

Mr. President, I yield the floor and 
thank my colleague for yielding. 

Mr. BIDEN. Mr. President, before I 
yield to the Senator from Massachusetts 
(Mr. Tsoncas), I thank him for not 
moving forward in introducing a resolu- 
tion along the same lines as the one we 
are discussing at this time. He had 
planned to introduce it. 

Senator Tsoncas is one of the few 
Members of this body who has actual ex- 
perience on the Continent of Africa. Al- 
though he is not a member of the For- 
eign Relations Committee, he has fol- 
lowed this matter very closely and is 
very informed on foreign policy issues 
with relation to this country. 

I yleld 8 minutes to the Senator from 
Massachusetts. 

Mr. TSONGAS. Mr. President, I say to 
Senator Javits that I do not know how 
he judges his career in the Senate, but 
nothing else he has done surpasses his 
legislative skill and foresight on this is- 
sue. Literally, there are thousands of 
Zimbabweans who will be alive in the 
future because of what he has done. He 
should be very proud of his accomplish- 
ment in this endeavor. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. TSONGAS. I yield. 

Mr. JAVITS. The Senator has moved 
me deeply by that statement. 

Mr. TSONGAS. Mr. President, I rise to 
speak in favor of this bill. Iam well aware 
of how hard the committee has worked 
to prepare a measure which would meet 
the objectives of all concerned. I in- 
clude myself among those who see in 
this bill a sensible and fair resolution 
of the sanctions issue. 

I spoke in this Chamber yesterday 
on the subject of Rhodesia and eco- 
nomic sanctions. The reason I spoke 
yesterday was to register my admira- 
tion and gratitude to Prime Minister 
Thatcher for her masterful manage- 


ment of the Rhodesia Conference in 
London. Yesterday morning that confer- 


ence concluded with a brilliant success. 
All parties to the Rhodesia conflict 
agreed on cease-fire terms, thus clear- 
ing the last obstacle in the way of a 
comprehensive agreement. 
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Tm my statement yesterday, I also 
said that the issue before the Senate 
was one of timing, not direction. The 
success of the London Conference leaves 
little choice in the matter. The Presi- 
dent should remove economic sanctions. 
The only question is when. In my view, 
Mr. President, sanctions should be lifted 
as soon as the British Governor arrives 
in Rhodesia. The British have requested 
that we remove sanctions to coincide 
with the Governor's arrival. I can think 
of no valid reason to delay beyond that 
point. I introduced a resolution to that 
effect yesterday. In the interests of a 
united approach to this important issue, 
I am withdrawing that resolution No. 
301 from Senate consideration. The bill 
before us today includes instructions to 
the President to remove sanctions when 
the British Governor arrives. I regard 
that provision as crucial and worthy of 
support. 

Sanctions should be removed for many 
reasons. 


The terms of the U.N. Security Coun- 
cil resolutions will have been satisfied. 
The rebel colony of Southern Rhodesia 
will have returned to legality and a 
rrocess of self-determination set in mo- 
tion. I feel that the U.N. has demon- 
strated great consistency of judgment on 
this question, and I am sure that member 
nations also will support a prompt re- 
moval of the economic sanctions imposed 
some 11 years ago. 


Great Britain deserves our full support 
in return for the remarkable success 
achieved in London. To perpetuate sanc- 
tions beyond the arrival of the British 
Governor conveys a lack of faith in the 
conference settlement, and might be con- 
strued as a slight to the integrity and 
sincerity of the conference participants. 


As Rhodesia moves into the transition 
process which will bring genuine inde- 
pendence to that war ravaged land, we 
in the U.S. Congress must take stock of 
the new situation in Rhodesia. With all 
parties in agreement on the political 
foundation of a new Zimbabwe, we must 
look closely at the economic foundation. 
The war has destroyed much of Rho- 
desia’s agricultural resources. A long his- 
tory of white privilege has thwarted 
black African economic development. 
The new leaders of Zimbabwe will face 
a formidable task of reconstruction and 
development. America can be of great 
assistance in this effort. 


The first step is to remove the legal 
obstacles to American trade and commu- 
nication with Zimbabwe. This means lift- 
ing economic sanctions as soon as is 
practically possible. The second step is to 
organize a significant foreign assistance 
program for the new government of Zim- 
babwe, including a program of refugee 
relocation. We must insure that the 
democratically elected leaders of Zim- 
babwe turn to the United States for as- 
sistance and friendship. As the peaceful 


process unfolds in Zimbabwe, the United 
States is in a position to compete very 


effectively with the Soviet Union. I re- 


mind my colleagues that the Soviet 
Union is a reliable supplier of arms and 
munitions to the Third World, but when 


it comes to reconstruction and economic 
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development, the United States leaves 
the Soviet Union far behind. 

I believe that we are now presented 
with a ripe opportunity to advance our 
interests and to serve humane purposes 
at the same time. I deeply hope that 
Congress and the Executive will not 
waste this rich opportunity. 

Mr. President, I have been an active 
participant on this issue for some time. 
Over this past year, I have been unable 
to persuade my distinguished colleagues 
to exercise caution, restraint, and cool 
judgment on the sanctions issue. As a 
result, the Senate has voted on several 
occassions to lift sanctions. 

I hate to think of what would have 
happened had that gone through the 
House. Now that the time has arrived for 
such action—now, not before but now— 
I support the removal of sanctions. I feel 
certain that President Carter will do all 
he can to expedite action on this matter. 
I am confident that he, too, knows it is 
time to end the debate on this issue. I 
think it is appropriate at this moment to 
give credit where credit is due. President 
Carter has exercised excellent judgment 
and considerable courage on this issue. 
He has consistently opposed the pre- 
cipitate lifting of sanctions, and I com- 
mend him. His patience and judgment 
have been vindicated. I also recognize 
the wisdom and leadership of Represent- 
ative STEPHEN SoLarz, whose cool-head- 
edness saved the U.S. Senate from its 
own folly. If the House had done what 
we did and lifted sanctions, we would 
not have peace today in Rhodesia. There 
would be war. There is an agreement not 
because of what we did but because of 
what Steve Sotarz and his committee did 
to save us from our own actions. I hope 
we remember that. 

Mr. President, as news of mob terror- 
ism and crumbling governments bom- 
bard our senses, I think that many of us 
are tempted to see an age of anarchy re- 
placing the rule of reason and law in the 
world. Today, however, we can be reas- 
sured that the ayatollah and his like are 
not the sole actors on the world stage. In 
Rhodesia, we are about to see the end of 
a bitter, brutal conflict by means of an 
impartial and free democratic process. 

Mr. HELMS. Mr. President, will the 
Senator yield so that I may request the 
yeas and nays? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HELMS. I will be glad to yield some 
of my time to the Senator. 

Mr. TSONGAS. I yield so that the 
Senator may request the yeas and nays. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I yield the 
Senator such time as he may need, from 
my time. 

Mr. TSONGAS. I thank the Senator 
from North Carolina. 

I am not saying that the transition to 
independence will be trouble free, but I 
feel strongly that we should be encour- 


aged and uplifted by the success of the 
London talks. 
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I think it also should indicate to us, if 
we are going to get past the next few 
decades in dealing with the Third World, 
that we have to deal with it in terms of 
a kind of realism and not in terms of 
ideology. I hope that the success of Rho- 
desia will give us some hope that we can 
deal not in symbols, not in slogans, not 
in rhetoric, but rather in how the world 
indeed operates. 

Finally, Mr. President, I think it is ap- 
propriate to mention that there is an- 
other African conflict in need of a nego- 
tiated solution. I refer to the war in 
Namibia where South African troops 
have battled nationalist guerrillas for 
several years. Since 1976 the U.N. has 
worked diligently to bring all parties to- 
gether for a negotiated settlement and a 
peaceful transition to independence. 
South Africa, in particular, should re- 
spond to the inspiring precedent set in 
London yesterday. I look forward to the 
cooperation of South Africa and the 
nationalist guerrilla group, SWAPO, in 
the speedy implementation of the U.N. 
plan. 

I will be over there the latter part of 
this month and hope to make that point 
there as well. 

I also add, finally, that I hope the 
President indicates the same kind of 
judgment and wisdom on the issue of 
recognition. of Angola so we may have 
peace not only in Zimbabwe but in 
southern Africa generally. 

Mr. President, the number of indivi- 
duals who have labored on this issue are 
many and I hope that in an era of a lot 
of very unhappy news they can take some 
comfort in knowing that it is possible 
for the Senate working with Congress 
and the administration to do something 
that in the long term we can be quite 
proud of. 

I thank the Senator from North Caro- 
lina and the Senator from Delaware for 
their time. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, I thank the 
Chair for recognizing me. 

The Senator from North Carolina sees 
little point in rehashing the history of 
the sanctions imposed by our Govern- 
ment against a friend and ally in Africa. 
In this matter we have, and have had, 
two distinctly opposing viewpoints. There 
have been some who felt that we should 
keep the sanctions on and on and on, like 
Tennyson's brook. There have been some 
of us, demonstrably the majority, in vote 
after vote, who have felt the sanctions 
should be lifted. The Senator from 
North Carolina is in the latter category. 

As a matter of fact, this Senator be- 
lieves that it was enormously ill-advised 
to have applied sanctions in the first 
place. 

But what we have in Africa is a posture 
of the United States, as perceived by 
many of our allies and our adversaries 
around the world, a posture of having 
put every possible roadblock against the 
Muzorewa government, a posture which, 
of course, worked to the advantage of 
the so-called Patriotic Front which has 
been supported with arms and materiel 


from the Soviet Union from the outset. 
As my friend from New York has often 
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said, we are not children around here; 
we know what the Soviet Union is up to 
in Africa. The Soviet Union’s goal is to 
take over Africa and to destroy and de- 
molish any government that is friendly to 
the United States and the rest of the 
free world. 

Mr. JAVITS. Mr. President, will the 
Senator yield at that point? 

Mr. HELMS. I yield, gladly. 

Mr. JAVITS. I wish to make one ob- 
servation on that point. 

Mr. HELMS. Yes, I am delighted to 
yield to my friend. 

Mr. JAVITS. I know the Senator will 
agree with me, but it is important to 
cement it for the record. He said we had 
different points of view, which we did. I 
agree with the Senator that the Soviet 
Union’s purpose is “to take over.” By 
that we mean control Africa. But that is 
not our purpose. That is the one point 
I wanted to make clear which all Afri- 
cans should understand. We consider it 
antithetical to our interests to take over 
Africa. 

Mr. HELMS. That is correct. 

Mr. JAVITS. We want Africa to take 
itself over and live in peace and in ac- 
cord with us and every other nation on 
earth. 

It is the difference between day and 
night. 

Mr. HELMS. The Senator is absolutely 
correct and if he inferred that I intended 
even to imply that the United States 
wanted to take over Africa, I want to 
disabuse his mind of that. 

But the fact remains that what we 
have in Africa, as well as other parts of 
the world, is a confrontation between 
tyranny and freedom. This Senator has 
never been able to see how or why we 
could advance the cause of freedom and 
those who are trying to achieve it by 
placing roadblocks in the pathway of 
our friends. 

We have been up and down the road 
in this Chamber long before I came to 
the Senate, Mr. President, on the ques- 
tion of chrome. The distinguished sen- 
ior Senator from Virginia (Mr. Harry 
F. BYRD, Jr.) has fought that battle val- 
iantly and successfully for many years. 

I remember as a private citizen watch- 
ing with regret and puzzlement the ac- 
tions of this Government of ours in re- 
fusing to buy chrome from Rhodesia, 
chrome which we need for our national 
defense and for other important pur- 
poses. So what happened? We ended up 
buying our chrome from the Soviet Un- 
ion. The Soviet Union was buying chrome 
from Rhodesia and then selling it to us 
at a big markup in price. 

As my friend Chub Seawell down in 
North Carolina says so often, “That does 
not even make good nonsense.” 

But all of that, Mr. President, is, to 
use the cliche, water over the dam. 

I wish to say for the Record that I 
have spent a great deal of time with the 
Prime Minister of Rhodesia, a Meth- 
odist bishop, Abel Muzorewa, and I 
think I know as well as any Member of 
this Senate the motivations of this man 
and the instincts that guide him. 

I have related in this Chamber once 


before a little episode that occurred last 
year when Bishop Muzorewa came to the 
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United States. While I was visiting him 
he told me about the little lady mission- 
ary who converted him to Christianity 
and who taught him English. He men- 
tioned that this little lady is now in a 
Methodist home in Asheville, N.C. Very 
quietly I arranged for a plane to take 
Bishop Muzorewa and me to Asheville. 
We went to that Methodist home. I saw 
the reunion of Bishop Muzorewa and 
that lovely little lady. I will tell you, Mr. 
President, that was one of the most 
touching scenes that I have ever ob- 
served. 

We hear so often, “What can I do, 
what can one person do,” and then I 
think the life of that little missionary in 
Asheville pretty well answers that ques- 
tion for us. It may well be that she—one 
person—has had far more impact in 
Africa than any Senator or any Presi- 
dent or any Secretary of State, or any- 
one in the Soviet Union, because she in- 
stilled in what was then that black 
African lad the qualities of decency and 
honor. 

Sure, I am a supporter of Bishop 
Muzorewa, and I think it can be fairly 
said that the Muzorewa government has 
made every concession it can possibly 
make to achieve accord in the London 
Conference. As a matter of fact, the 
Muzorewa government had nothing else 
to concede. 

So nobody can ever say that the Muzo- 
rewa government has not done all it 
could to achieve harmony and peace in 
Zimbabwe-Rhodesia. 

What Zimbabwe-Rhodesia needs now 
and has needed all along is simply a 
chance to develop its schools, its com- 
merce, its industries, its business, in fact, 
its civilization. The sanctions that have 
been imposed since 1965 have restrained 
and retarded that development and have 
given false hope to the guerrillas of the 
Patriotic Front who have been killing 
and maiming thousands upon thousands 
of innocent civilians in Zimbabwe- 
Rhodesia. 

So I do not tip my hat to anybody, Mr 
President, who has played a role in main- 
taining and retaining sanctions against 
Zimbabwe-Rhodesia. I hope I never hear 
anvbody boast again that he had a role 
in it, because what the United States has 
done, by meddling in the internal affairs 
of a friend, an ally, borders on being 
reprehensible. 

But, as I say, that is water over 
the dam, and now we have reached an 
accord—far too late to satisfy this Sen- 
ator—but an accord has been reached. 
Assurances have been given to me by the 
Secretary of State and others that these 
sanctions will be lifted, and that is why 
I am not going to push Senate Concur- 
rent Resolution 51 at this time. I do not 
want to cause the President of the United 
States any further international prob- 
lems. He has a plateful of problems 
already. 


So in good faith I have accepted the 
assurances of the State Department 


about the early lifting of sanctions, and 
I expect the State Department and the 
President to operate in equally good faith 
with this Senator, and I am sure they 
will. 
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Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. HELMS. I am delighted to yield. 

Mr. JAVITS. I think what the Sen- 
ator has said is eminently fair, makes 
good sense, and represents the good faith 
with which he has handled this matter 
throughout. 

Mr. HELMS. I thank the Senator. 

Mr. JAVITS. He could have made it 
very complicated and very difficult, but 
he chose not to, thus redeeming his own 
view of the high public interest involved 
in not complicating the national life at 
this moment. 

I would like to, therefore, in that same 
spirit clarify one thing. 

Mr. HELMS. I am happy to yield to 
the Senator. 

Mr. JAVITS. It will be noted that in 
Secretary Vance's letter to you, Senator 
HELMS, respecting the initiation of the 
process of terminating sanctions, that is, 
when the earlier of two conditions has 
been satisfied; either on January 31, 
1980, or, the words in Vance’s letter are: 

When the British Governor arrives in Salis- 
bury to implement an agreed Lancaster 
House settlement and the electoral process 
begins, the President will take prompt ac- 
tion to lift sanctions. 


It will be noted that the bill says— 
* * * a date by which a British Governor 
has been appointed, has arrived in Zim- 
babwe-Rhodesia, and has assumed his duties. 


Now, do we agree, Senator HELMS, that 
although the words are different the in- 
tention is the same, that is “assumed his 
duties” and “starting the electoral proc- 
ess” are the same thing, because that is 
what he is there for and those are his 
duties? 

Mr. HELMS. I will say to my friend 
from New York that we do agree if he 
will include the private assurances that 
I have had, and that I am sure that he 
also has had. I do not feel that the Presi- 
dent or the State Department has any 
taste for continuing sanctions—— 

Mr. JAVITS. Right. 

Mr. HELMS (continuing). Any longer 
than may be absolutely necessary under 
the circumstances. With that assurance, 
privately and publicly, you and I and 
others worked out this agreement in the 
committee. 

Mr. JAVITS. Agreed. 

Mr. HELMS. I was happy to do so. 

Mr. JAVITS. I thank the Senator. 


Mr. HELMS. Mr. President, I believe at 
least two of my colleagues desire some 
time for comments. 


I want to pay my respects to the dis- 
tinguished Senator from California (Mr. 
Hayakawa) for the persistent way in 
which he has pursued this issue. No man 
in this Senate has done more to try to be 
of assistance to Zimbabwe-Rhodesia than 
he. I want to commend him publicly and 
to thank him. If he desires time, I will be 
glad to yield to him. 

Mr. HAYAKAWA. I thank my distin- 
guished colleague and friend from North 
Carolina. 


Mr. HELMS. Mr. President, if the Sen- 
ator will yield, did the Senator from 
New York place Secretary Vance’s letter 
in the RECORD? 


December 6, 1979 


Mr. JAVITS. I would be happy to do 
so, but I think the Senator should do so. 

Mr, HELMS. I simply wanted to avoid 
putting it in twice. Mr. President, I ask 
unanimous consent that a letter I re- 
ceived on December 3, 1979, from Secre- 
tary Vance be printed in the Recorp at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


THE SECRETARY OF STATE, 
Washington, D.C., December 3, 1979. 
Hon. JESSE HELMS, 
U.S. Senate. 

DEAR SENATOR HeLMs: During the hearings 
before the Foreign Relations Committee this 
week, I understand that you reiterated your 
desire, expressed to me earlier in the week, 
for an explicit statement of the President’s 
position with respect to when he would lift 
sanctions against Zimbabwe-Rhodesia. As- 
sistant Secretary Moose has reported to me 
that a clarification of this point would make 
possible a consensus within the Committee 
in support of the pending legislative pro- 
posal, a copy of which is enclosed. 

I have discussed this matter with the 
President and wish to assure you, on his 
behalf, that when the British Governor ar- 
rives in Salisbury to implement an agreed 
Lancaster House settlement and the electoral 
process begins, the President will take prompt 
action to lift sanctions. This will be done no 
later than one month after the Governor's 
arrival. If an agreed settlement 1s not reached 
at the conference, we will consult with the 
respective committees of the Senate and the 
House regarding the course of action which 
best serves the national interest. 

The pending legislative proposal would re- 
quire the President to terminate sanctions 
either (a) after the arrival of a British Gov- 
ernor, or (b) on January 31, 1980, whichever 
is earlier, unless the President were to deter- 
mine that it would not be in our national 
interest to do so. Any such determination by 
the President would be subject to review by 
the Congress, which could reject the deter- 
mination within thirty days after it is re- 
ported to the Congress, thereby terminating 
sanctions. 

Thus, the pending legislative proposal 
would be compatible with the President’s 
position on the lifting of sanctions as set 
forth above. Accordingly, as Mr. Moose testi- 
fied on November 30, this proposal would be 
acceptable to the Administration. 

Sincerely, 
Crrus VANCE. 


Mr. JAVITS. Mr. President, if the 
Senator will yield to me for that pur- 
pose, I ask unanimous consent to put in 
the Recor the letter of Secretary Vance 
to Chairman CHURCH in which the Presi- 
dent agreed to sign this bill, which letter 
is dated December 3, 1979. 

Mr. HELMS. Yes, of course. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF STATE, 
Washingon, D.C., December 3, 1979. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate 

Dear Mr. CHAMMAN: I am pleased to en- 
close a copy of my letter to Senator Helms 
outlining the President’s position with re- 
spect to sanctions on Zimbabwe-Rhodesia. I 
understand this should provide the basis for 
& consensus within the Committee in sup- 
port of the legislation which Assistant Sec- 
retary Moose testified would be acceptable 
to the Administration. 

In this regard, Senator Javits requested 
that the Committee be assured that the 


December 6, 1979 


President would not disapprove this legisla- 
tion if it is passed by the Congress. I have 
been authorized to give you that assurance 
on behalf of the President. 

I am sending a copy of this letter and the 
enclosure to Senator Javits, in view of his 
deep interest in this important matter. 


Sincerely, 
CYRUS VANCE. 


Mr. HELMS. I thank the Senator from 
California for his patience. 

Mr. HAYAKAWA. Mr. President, if 
the distinguished Senator from North 
Carolina will yield me 10 minutes, I 
would be grateful for the opportunity to 
make a few remarks. 

Mr. HELMS. Certainly. 

Mr. HAYAKAWA. I would like to look 
beyond the lifting of sanctions, which I 
never felt to be an unfriendly act toward 
the frontline states, and I would like to 
think of southern Africa, including Rho- 
desia, including the frontline states, as 
a unit, as a southern Africa. 

It seems to me that a solution to the 
longrun problems, as we look beyond 
lifting sanctions by the United States, 
of an emergent Zimbabwe-Rhodesia 
must be sought by rising above tribal 
rivalries, rising even above national 
politics, and thinking of Zimbabwe- 
Rhodesia as part of a great and poten- 
tially rich and powerful region. The re- 
gion of southern Africa, excluding the 
Republic of South Africa, covers an area 
almost equal in size to all of Europe. 
It includes Botswana, Lesotho, Swazi- 
land, Zambia, Malawi, Zimbabwe, Mo- 
zambique, Angola, and Namibia. Only the 
last three have direct outlets to the sea. 
The climate ranges from the almost 
total aridity of great areas of Namibia 
and Botswana to the tropical rain forests 
of Angola and Mozambique. Seventy 
percent of the region consists of mar- 
ginally arable grassland, which ranges 
in use from animal husbandry in central 
Malawi to crop production in Zimbabwe, 
Zambia, and Lesotho. The region is 
characterized by a small number of large 
rivers, so that there is a great unex- 
ploited potential for power and irriga- 
tion in the major basins. The natural 
resources of the region suggest the pos- 
sibility of self-financed, rapid, socio- 
economic growth and development. The 
region is so incredibly rich potentially 
if they would only stop their political 
squabbling. 

Angola, Botswana, Mozambique, Na- 
mibia, Zimbabwe, and Zambia are known 
to have deposits of petroleum, coal, dia- 
monds, copper, iron ore, chrome, baux- 
ite, tungsten, and uranium. 

At the present time these resources 
produce little or no income because of 
political turmoil, transportation difficul- 
ties, energy shortages and the lack of 
investment capital. Zimbabwe, Angola, 
Lesotho, and Mozambique have the po- 
tential to develop low-cost hydroelectric 
power in excess of their present instal- 
lations. Reduction of energy costs in the 
region would encourage overall develop- 
ment, improve the quality of life, and 
provide thousands and thousands of 
jobs. It is all there to be exploited. 

The U.S. Agency for International 
Development indicated that “there is 
reason for optimism about the future 
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social and economic development of 
southern Africa.” According to the 
Agency the region is sufficiently well en- 
dowed so that once political and insti- 
tutional constraints are dealt with and 
an adequate infrastructure is provided, 
these countries should be able to finance 
their own development. 

Undoubtedly the economy of Rhode- 
sia is the most advanced of any of the 
countries in southern Africa except for 
the Republic of South Africa. In Zim- 
babwe the industrial sector has remained 
strong in spite of the difficulties caused 
by sanctions. By contrast the industrial 
sector of neighboring Zambia requires 
constant government subsidies and pro- 
tection. Zambia is an economic disaster 
area, as is Mozambique. It is clear that 
sanctions, despite the problems they pre- 
sented, have had the beneficial effect 
on Zimbabwe-Rhodesia or forcing indus- 
trial innovation and diversification, 
thereby contributing to the longrun 
strength of Rhodesia’s economy. I think 
that Rhodesia now manufacturers more 
than 1,000 different products that they 
did not manufacture before the sanctions 
were imposed. Diversification has en- 
hanced self-sufficiency and pride. 

In an open regional economy, an in- 
dependent Zimbabwe will be the most 
convenient and probably the least expen- 
sive source of many industrial products, 
especially manufactured goods, for most 
of the countries in the region. If Mrs. 
Thatcher and Lord Carrington should 
succeed in ending the guerrilla war— 
and it looks to me as if that guerrilla 
war is being brought to an end—and if a 
solution can be found that is acceptable 
to all, Zimbabwe will be the central force 
in the region’s economy. The competitive 
edge that the country has had in the past 
will make itself felt again; exports will 
increase and thereby stimulate the over- 
all economy. As the U.S. Agency for In- 
ternational Development recently point- 
ed out, prosperity in Zimbabwe will spill 
over into the rest of the region. Rising 
incomes in Zimbabwe will create a grow- 
ing market for its neighbors’ products 
and auxiliary industries will appear in 
surrounding countries. The opening of 
the border will give Zambia easier access 
to the rest of the world, raising its in- 
come, which in turn will benefit its 
neighbors. 

Therefore, as I see it, the lifting of the 
sanctions, Mr. President, means that if 
a regional pattern of economic coopera- 
tion can also be developed, along with the 
lifting of sanctions, an independent paci- 
fied Zimbabwe would give the entire re- 
gion a forward push in which growth in 
one country will generate growth in 
others, 

This means that if tribes, political 
factions and nations in southern Africa 
can bury the hatchet, there is a shining 
future ahead for Zimbabwe-Rhodesia 
and all her neighbor nations. 

I have often thought, I say to the Sen- 
ator from New York (Mr. Javits), that 
if these nations would stop their politi- 
cal rivalry, stop squabbling among 
themselves, and get down to the serious 
business of making money, they could 
lift the standard of living of the entire 
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population. Goodness knows the entire 
population needs lifting up, and there 
is a shining future for that. The fact 
that we are on the verge of seeing pacifi- 
cation there means that there is a defi- 
nite hope for the future, and I wish to 
express that hope, Mr. President, and 
put that into the Recorp as my hope for 
the future of the region. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. HAYAKAWA. I am happy to yield 
to the Senator from New York. 

Mr. JAVITS. The Senator from Call- 
fornia always—sometimes we agree and 
sometimes we do not—endeavors to play 
a role which I admire greatly, a role 
which endeavors not to miss the forest 
for the trees, and which looks toward 
the ultimate vindication of our way of 
approaching problems in our society, 
which is the way of volunteerism. I 
thank the Senator very much for his re- 
marks and his general attitude in this 
matter, and for his high-minded will- 
ingness to cooperate in the solution 
which we have sought to contrive and 
which is before us today. 

Mr. HAYAKAWA. I thank the Sena- 
tor from New York. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that a statement by 
the Senator from Idaho (Mr. CHURCH), 
the chairman of the full committee, be 
printed in the Recor. He is on the House 
side in a very important conference, 
and that is why he is not here. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT OF SENATOR CHURCH 


I am pleased to join my colleagues today 
in support of S. 2076, an original bill on 
Rhodesian sanctions from the Foreign Rela- 
tions Committee. The timing of today’s de- 
bate could not be better. From London, we 
hear the truly good news that, in a period of 
unrest and turmoil around the world, peace 
is on the way to Rhodesia. A settlement has 
been reached that will bring a stable and ma- 
jority-ruled government to a country which 
has sparked international controversy for the 
past fourteen years. Many nations, including 
the United States, have tried to join in work- 
ing out a Rhodesian peace. Until now, all 
those efforts had failed. 


It is good to have news of such a positive 
event—and it is good that we here today can 
do something to lend our support to this 
remarkable achievement. S. 2076 focuses di- 
rectly upon the new situation in Rhodesia. 
The bill requires the President to lift all 
sanctions by January 31 or when a British 
governor arrives and assumes his duties in 
Salisbury—whichever is earlier. From all the 
signs today, it appears that the British gov- 
ernor will arrive in Salisbury far earlier than 
January 31—perhaps as soon as next week. 

This bill represents a compromise which 
we reached in the Foreign Relations Commit- 
tee after many hours of hard work. We re- 
ported it out unanimously. We can also state 
that this bill has the full backing of the 
Administration. 


All of us anticipate that the cease-fire will 
soon be implemented and that, around the 
world, nations including the United States 
will end the long embargo on Rhodesia. How- 
ever, even if, at the last minute, something 
should go wrong with the Rhodesian peace, 
the President has made it clear that he re- 
gards the Congress as a full working partner 
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on the Rhodesia issue. He has pledged to 
consult directly with the Congress if unfore- 
seen circumstances arise. Furthermore, if we 
do not like the President's final decision on 
sanctions, then we can override his deter- 
mination by a concurrent resolution, within 
thirty days. 

It is appropriate that the Senate conclude 
its long series of debates on Rhodesian sanc- 
tions on a note of victory. We offer here today 
& proposal on sanctions which has the sup- 
port of senators representing a wide range of 
political viewpoints. This is a proposal which 
the Administration has endorsed. It is also 
a measure which co-ordinates U.S. actions 
on sanctions with the policies of Great Brit- 
ain and other nations. By voting for S. 2076, 
we will both recognize and advance the im- 
portant achievement of a badly needed Rho- 
desian peace. 


Mr. BIDEN. Mr. President, I would 
like once again to express thanks to 
Pauline Baker of the committee staff for 
her efforts in this area extending over 
the last couple of years. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I am happy to yield to the 
Senator from Illinois. 

Mr. PERCY. Mr. President, I rise 
simply to express gratification over the 
action of the Senate Foreign Relations 
Committee. 

The matter of U.S. policy toward Rho- 
desia has been a subject of debate for 
14 years. Though I have not been in 
Zimbabwe-Rhodesia, I have been in 
many areas in Africa where efforts to 
solve problems have had tragic results, 
leading to the exodus of white citizens 
and much turmoil and tragedy. In this 
case we have a situation where reason 
appears to be winning out, and people 
are going to benefit as a result. Certainly 
reason has prevailed in the Foreign Re- 
lations Committee and in the Senate, 
and I pay great tribute to Senator HELMS 
and Senator Hayakawa for their mag- 
nificent contributions. They have helped 
create policy, which is exactly what the 
Founding Fathers expected that the Sen- 
ate would do with respect to foreign 
relations. We are not just spectators or 
rubber stamps; we are expected to make 
a mark. I think the Senate has made a 
mark on what has been an extraordi- 
narily important matter. 

I also wish to acknowledge the out- 
standing job which Senator Javrrs has 
done. 

Mr. President, I will be introducing 
later a resolution commending the 
British Government for their achieve- 
ment with regard to Zimbabwe-Rho- 
desia, and I would welcome the cospon- 
sorship of my colleagues. 

Mr. HELMS. Mr. President, do I have 
time remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes. 

Mr. HELMS. I yield that time to the 
distinguished Senator from Iowa (Mr. 
JEPSEN). 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized for 3 min- 
utes. 

Mr. JEPSEN. Mr. President, I rise to 
commend and congratulate the individ- 
uals who, after 14 years, have finally 
brought about what appears at this time 
to be a sensible and long overdue re- 
solvement regarding the lifting of the 
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sanctions against Zimbabwe-Rhodesia 
by the United States. 

It is my hope that the history of the 
last 14 years, particularly the last 5 
years, regarding the lives of innocent 
men, women, and children, that have 
been lost as a result of terrorist and gov- 
ernment activity, will serve as a guide 
and point of reference as we approach 
the very frustrating and seemingly im- 
possible situation that this Nation is 
now experiencing in Iran and, to some 
greater or lesser degree, in other parts 
of the world. 

We as a people must learn to deal with 
compassion and understanding in trying 
to resolve global problems in order to 
continue working with our neighbors 
throughout the world. We must espe- 
cially seek that understanding if Third 
World and nonalined nations feel so 
strongly about us that they must resort 
to terrorism as a form of communica- 
tion. Mr. President, we cannot, and we 
must never, never, never yield an inch 
or one iota to any act of terrorism of 
any kind, at any place. Our heritage, our 
prestige, and our faith in each other as 
a nation dictate that we maintain our 
freedom to exist free from terrorism 
or coercion. 

Mr. President, due to circumstances, 
last year, including my campaign for 
election to the U.S. Senate, I was con- 
fronted with the necessity of becoming 
informed on Africa and the U.S. policy 
toward Africa. My opponent was one of 
the leaders and spokesperson in the 
Senate regarding much of the activities 
over the years that have taken place. to 
which I disagreed. In preparing my- 
self to speak on the U.S. role in Africa, 
I took whatever opportunity I had to 
present the facts to the people of my 
State and, to some extent, once they 
knew the facts, they also shared in my 
disagreement. This is one of the reasons 
why I am here and my opponent is not. 

It is my hope that now Zimbabwe- 
Rhodesia can work together in peace 
and economic harmony for the benefit 
of everyone concerned. It would certainly 
be to our benefit if we as a nation would 
apply the understanding and knowledge 
we have arrived at through these years 
in Zimbabwe-Rhodesia, to resolving 
other problems that exist in other parts 
of South Africa. 

I believe we should work with the 
people that are there. I hope that the 
Senate will continue to pursue a course 
that make this body a full partner in the 
making of U.S. foreign policy. 

The PRESIDING OFFICER. The 
Chair is sorry to interrupt the Senator, 
but the time for consideration of this 
matter has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
ask unanimous consent that the Senator 
may proceed for another 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
may proceed, 

Mr. JEPSEN. The Senator thanks the 
majority leader. 

I think I have said enough, I will just 
congratulate the people who have put 
this legislation together. I am hopeful 
that the Senate will be unanimous in 
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their support. I especially commend Sen- 
ator Javits, Senator Hetms, Senator 
BIDEN, Senator Percy, and Senator 
HAYAKAWA. 

Mr. GLENN. Mr. President, we will 
shortly vote, as I understand it, at noon 
on S. 2076, a bill to require the President 
to terminate sanctions against Zim- 
babwe-Rhodesia under certain circum- 
stances. 

As I am sure that we all have heard, 
last night Joshua Nkomo and Robert 
Mugabe, leaders of the Patriotic Front, 
informed the British Foreign Secretary, 
Lord Carrington, that they will essen- 
tially agree to the cease-fire proposal 
offered by Britain at the Lancaster 
House Conference on Rhodesia. At last, 
after paying the price of 20,000 lives 
over many years of armed struggle, 
it seems that we are indeed close 
to (in Lord Carrington’s words) “the 
breakthrough for which we have all 
been working.” There remain only a few 
details which must be worked out in or- 
der to “cement” the final agreement. 


It has been U.S. policy, and one which 
I whole heartedly endorse, to support the 
British in what most observers have 
called, the absolutely last chance to gain 
a peaceful settlement in Rhodesia. Lord 
Carrington has shown himself to be a 
masterful chairman of the Lancaster 
House Conference. His well orchestrated, 
step-by-step approach has made it clear 
to both sides that they will pay a tre- 
mendous price if they allow the talks to 
collapse. Despite the rhetoric and the- 
atrics which accompany all negotiations 
of this sort, Lord Carrington has been 
able to prod both sides into a methodical 
resolution of the conflict. 


Moreover, the leaders of the other af- 
fected countries, most notably President 
Kaunda of Zambia, have played an ex- 
tremely helpful role in showing both sides 
the utility of a negotiated settlement. 
They should share with Lord Carrington 
the congratulations of the American peo- 
ple for achieving this important break- 
through. With their support, Lord Car- 
rington has been successful in operating 
in the framework provided by the Com- 
monwealth conference in Lusaka, Zam- 
bia last August, to resolve the central 
issue in the Rhodesian conflict—the in- 
equities in the so-called internal settle- 
ment and the inordinate institutional 
powers retained by the 4-percent white 
minority. 


While there is good reason for opti- 
mism regarding the peace agreement, 
we should remember that there have 
been a number of attempts—all of them 
fruitless—to restore Rhodesia to legal 
status, and to end institutionalized ra- 
cism there. After each failure, the rhet- 
oric has become harsher, the adver- 
saries more combative, and the cycle of 
violence has escalated, inflicting great 
hardship on all people of the region. 
Therefore, we must proceed carefully on 
what appear to be the last few steps on 
the long road to peace. 

The question before the Senate today 
is, When is the best time for the United 
States to lift sanctions against Rhodesia? 
I believe that S. 2076 provides the most 
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reasonable vehicle for the lifting of U.S. 
sanctions against Rhodesia. One must 
certainly hope that the sanctions, im- 
posed under a United Nations order 
making Rhodesia an outcast nation, 
played some role in making the parties 
there realize that there is a tremendous 
advantage to a peaceful settlement. 

So much progress has been made, that 
everyone concerned should exercise 
caution that no obstacle is encountered 
which could slow the momentum of the 
peace process. Both sides must be made 
to feel that they have a continuing stake 
in maintaining that momentum, until 
it culminates in a normalized, peaceful, 
and prosperous life for all people of the 
region. 

A vote by the Senate for unilateral 
lifting of sanctions by the United States 
at this time could be seen as an impedi- 
ment to the peace process. What kind 
of signal would that send to our allies, 
the British, who have worked with such 
care and tenacity to construct an en- 
during peace in Rhodesia? They have 
seen fit to lift only about 15 percent of 
their sanctions to date, with the promise 
of full removal when a British Governor 
has assumed his duties in Salisbury. 
They have used this as a bargaining tool 
to indicate to both sides that they are, 
indeed, serious about building a lasting 
peace in Rhodesia. Would the British 
view our early lifting of sanctions as an 
attempt to undercut their negotiation 
efforts—an attempt to stall the peace 
process? 

What kind of signal would our uni- 
lateral lifting of sanctions send to the 
rest of Africa? The frontline states and 
the Nigerians (our second largest oil sup- 
plier) have played a very positive role at 
the Lancaster House talks. Would our 
unilateral lifting of sanctions now—with 
so much progress behind us—signal to 
the rest of Africa that the United States 
is abandoning its commitment to the 
peace process, abandoning its commit- 
ment to equity and majority rule in 
Rhodesia? 

Although all of them applaud the 
breakthroughs at the Lancaster House 
conference, none of our major allies has 
moved to lift sanctions before the British 
do. We must consider what kind of signal 
our premature lifting of sanctions would 
send to the rest of the world. The 
United States imposed sanctions pursu- 
ant to a United Nations resolution de- 
signed to emphasize the illegal status of 
Rhodesia, and to impose the order of 
international law and justice. 

On December 1, we went to the United 
Nations in an attempt to impose the 
order of international law and diplo- 
matic custom on the terrorist actions of 
Iran. Virtually every nation has joined us 
in condemning these actions: the United 
Nations has presented a unified front in 
calling for the release of our diplomats; 
if we move to lift sanctions now, what 
kind of signal would we send to the rest 
of the world? Would the United States 
place itself in the hypocritical position 
of telling the world we support the 
United Nations’ rulings and international 
law only when it is convenient? 


In talking of the Rhodesian peace 
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process, we must realize that we are in- 
volved in one of our own. Can we realis- 
tically ask other nations to join in the 
Camp David peace process, in our search 
for a framework of peace in the Middle 
East, if we are seen as showing cavalier 
disregard for the momentum of the 
peace process in Rhodesia, if we are seen 
as undercutting successful British diplo- 
macy? 

We are very close to a true settlement 
in Rhodesia. But, we must remember that 
many long years of battle, and the cost 
of thousands of lives have engendered 
deep suspicions and hatred on all sides 
in the conflict. As an interested party, 
the United States must say to all those 
involved that we stand foursquare behind 
the Lancaster House agreements, and 
that we will not tolerate any obstacles 
being thrown into the path of peace. The 
situation in Rhodesia is still very fluid. 
Among the details yet to be resoived are 
the date of the cease-fire and the posi- 
tioning of the adversary forces. Both 
sides must continue to feel that they 
will gain no advantage by protracting 
these final negotiations. 

The President has promised to move 
to lift sanctions against Rhodesia when 
the British Governor arrives in Salis- 
bury to implement the Lancaster House 
settlement, and the electoral process has 
begun, thus returning Rhodesia to inter- 
national legal status. S. 2076 supports 
this position, while maintaining the re- 
quirement that the President consult 
with the Senate on his decision. This is 
the most reasonable approach we can 
take. This approach will show that we 
recognize and respect that peace comes 
about through a process, and that we 
will accept no interference in that proc- 
ess. This will state to all parties con- 
cerned that we are firmly committed to 
a peaceful transition to true majority 
rule in the new Zimbabwe. 

Mr. ROBERT C. BYRD. Mr. President, 
the chairman and the members of the 
Foreign Relations Committee are to be 
commended for bringing to the Senate 
this compromise bill on Zimbabwe- 
Rhodesia. 

The bill is the result of many hours of 
discussion, in an attempt to balance the 
competing concerns regarding our trade 
relationship with Zimbabwe-Rhodesia. 
There are those who feel that there 
should be no barriers to our trade rela- 
tionship with Zimbabwe-Rhodesia. Other 
Senators feel that any action to lift trade 
barriers should be delayed until all 
aspects of the London talks have been 
completed, or until the compromise 
agreed to at London has been put into 
effect. 


This bill strikes a middle course. It 
recognizes that substantial progress is 
being made in the London talks. And the 
bill recognizes that regardless of the 
progress in London, our own decision re- 
garding trade sanctions should not be left 
open ended, but should be regularly 
reviewed. 

The bill also continues the partnership 
between Congress and the executive 
branch that has been a very appropriate 


part of our national policy on Rhodesia. 
This bill states that the decision on trade 
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sanctions should be made jointly by the 
two branches, in consultation with one 
another, and not unilaterally by either 
branch. 

The relationship of this Nation to the 
Zimbabwe-Rhodesian negotiations has 
been a complex one. This year alone, the 
Senate has had three separate votes in- 
volving Zimbabwe-Rhodesia. These oc- 
curred in May, during consideration of 
the State Department authorization bill; 
in June, during consideration of the de- 
fense procurement bill; and in July, dur- 
ing consideration of the conference re- 
port on the State Department authoriza- 
tion bill. In various forms, these votes 
attempted to fashion a satisfactory bal- 
ance between executive and legislative 
determination of the sanctions policy. 

During all of these months, the situ- 
ation in Zambabwe-Rhodesia shifted 
constantly. The tug-of-war between the 
governments of Ian Smith and Bishop 
Muzorewa and the Patriotic Front has 
been a painful and costly one. Parts of 
the struggle go back at least 14 years, 
when Rhodesia broke. away from the 
British Commonwealth. Over these years, 
the problems in Zimbabwe-Rhodesia be- 
came part of the problems of the wider 
sphere of countries in southern Africa. 

Even our Own country did not escape 
the confusion. In 1968, President John- 
son suspended our trade with Rhodesia, 
in keeping with a U.N. Security Coun- 
cil mandate. In 1971, the effect of the 
Presidential order was suspended for 
chrome and other strategic materials. In 
1977, the Congress repealed even that 
exception, and full sanctions were again 
applied. 

It was only recently, in London, that 
the bold strokes of negotiation and com- 
promise have begun to yield results. The 
final touches on a cease-fire are now be- 
ing discussed, and there is every hope 
that the peaceful transition to a new 
Government under a new Constitution 
will begin soon. 

This new bill is timely and compatible 
with the course of peaceful compromise 
going on in London and Salisbury. The 
bill provides that the President shall 
terminate sanctions against Rhodesia at 
the earlier of the following two dates: 
First, a date by which a British Gov- 
ernor has assumed his duties as head of 
the transitional Government in Rhode- 
sia; or second, January 31, 1980. If the 
President determines that it would not 
be in the national interest to lift sanc- 
tions at the earlier of these two dates, the 
President may decline to do so. Congress 
then has 30 days to overturn the Pres- 
ident’s decision by a concurrent resolu- 
tion. 

The policy invoked by this bill is one 
that contributes to a constructive policy 
on the part of our Nation toward Africa. 

I extend to Senator Heims and Senator 
Hayakawa the gratitude of the Senate 
for the role they played in working with 
the other members of the committee, and 
with the administration, on this legisla- 
tion. They have exercised their preroga- 
tives as Senators in the spirit of com- 
promise. 


I also would like to thank the chair- 
man of the committee, Senator CHURCH, 
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and the ranking minority member and 
minority floor manager, Senator Javits; 
and Senator McGovern, as chairman of 
the African Affairs Subcommittee; and 
Senator Bmen, as majority floor man- 
ager of the bill. 

This bill is the product of the efforts 
of many Senators, and they all have the 
gratitude of the Senate and of the Na- 
tion. 

Mr. ROBERT C. BYRD. I have cleared 
this with the distinguished manager, 
Mr. Bren, the distinguished ranking 
manager, Mr. Javits, and with the distin- 
guished Senator from North Carolina 
(Mr. HELMS). 

I ask unanimous consent that the vote 
occur on the passage of S. 2076 today at 
12 o'clock noon, with paragraph 3, rule 
XII, being waived. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is so 
ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. This will accommodate com- 
m'ttees that are meeting. 

Mr. BIDEN. Mr. President, I am pre- 
pared to yield back the remainder of 
my time. 

Mr. HELMS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to amend- 
ment. If there be no amendment to be 
proposed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there now be a period for transaction of 
routine morning business for not to 
exceed 15 minutes and that Senators 
may speak therein for up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMBASSADOR DONALD McHENRY 


Mr. JEPSEN. Mr. President, on behalf 
of myself and the junior Senator from 
Virginia, Senator WARNER, I rise to recog- 
nize the steady poise and quiet strength 
that our U.S. Ambassador to the United 
Nations, Ambassador Donald McHenry, 
has displayed since becoming Ambassa- 
dor. 

Ambassador McHenry has best exem- 
plified the American character of poise 
and strength in a time of national crisis. 

Like it or not, we do live in times of 
danger and uncertainty. Times which 
trouble not only the souls of man, but of 
nations as well. These are stormy days 
for America, and like most storms, the 
peace is often upset before the calm re- 
turns. Nevertheless, though the days may 
be stormy, and the peaceful calm is yet 
beyond our reach, the storm does not 
really matter until the storm begins to 
get us—the United States—down. 

Mr. President, the danger that we as a 
Nation face throughout the world during 
this period of turmoil, is yet another test 
of our will, our strength, and our vigor 
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as a nation to meet the challenges of 
change. 

The United Nations is and will con- 
tinue to be the theater for discussion and 
debate among nations. As such, the U.S. 
Ambassador is literally at center stage as 
one of the principal actors of the cast. 

Mr. President, the United States is 
fortunate to be well represented by a 
veteran diplomat. This is the kind of 
leadership that this country must con- 
tinue to display if we are to retain any 
measure of respect around the world. 

I hope that our colleagues here in Con- 
gress and the entire Nation will join us in 
recognizing the talents of our United Na- 
tions Ambassador and will continue to 
support his efforts at the United Nations. 

Mr. President, I ask unanimous con- 
sent that the text of the Ambassador's 
remarks before the United Nations Secu- 
rity Council’s special session on Iran, as 
printed in the Sunday Washington Star 
of December 2, 1979, be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Star, Dec. 2, 1979] 


McHenry: IRAN BREAKS “Most Basic 
OBLIGATION” 


UNITED NATIONS.—Twenty-seven days 
ago, 63 Americans as well as personnel of 
other nationalities were selzed when an 
armed, disciplined group of demonstrators 
invaded the United States Embassy in 
Tehran. Eighteen of those captured have 
been released. At least 50 Americans remain 
captive. 

As with diplomats everywhere, the indi- 
viduals who were taken hostage are entitled 
to the protection of the government of Iran 
by the most solemn commitment nations 
can give—the sovereign pledge of govern- 
ments by treaty and international obligation. 

Governments retain the right to require 
that foreign diplomatic personnel leave their 
soil. But every standard of international be- 
havior, whether established by practice, by 
ethics, by treaty or by common humanity, 
supports the principle that the personnel of 
& diplomatic mission and diplomatic property 
are inviolate. Even in the darkest moments 
of relationships between countries, the se- 
curity and well-being of diplomatic person- 
nel have been respected. 

Iran asks that its grievances be heard and 
acted upon. Yet, Iran, and the authorities 
who speak for it, are violating the most basic 
obligation of nations. They hold hostage the 
very people who facilitate those communi- 
cations that can resolve differences and lead 
to understanding and agreement among na- 
tions. 

None of us, whatever our differences on 
other issues, can ignore the implications for 
all of us of this event. 

Nor can the world ignore that these diplo- 
matic representatives are being held under 
degrading conditions. They are threatened, 
kept bound, isolated, not allowed to speak, 
denied mail. Eyen their whereabouts are un- 
certain. All of us at this table are also diplo- 
matic representatives of our countries, 
charged with the same duties and protected 
by the same laws and rules of conduct as 
those now held captive in Iran. It is for all of 
us to speak up to demand their release and to 
insist upon basic conditions of humanity for 
their care pending that release, Including 
dally visitation by impartial observers. 

Many members of the United Nations, in- 
cluding members of this council, have had 
ambassadors murdered, diplomatic personnel 
injured, embassy facilities destroyed. 

On each occasion the delicate framework 
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of our international community has been 
harmed, but efforts were made to repair the 
wounds, The situation in Tehran has a fea- 
ture unlike other assaults on the diplomatic 
ties that bind our world. In Iran, the govern- 
ment itself defends the violence which holds 
diplomats hostage. Such a position is intoler- 
able. 

The United States insists that its diplo- 
matic personnel be released and its diplo- 
matic premises restored. These are not nego- 
tiable matters. The United States will hold 
the authorities in Iran fully responsible for 
the safety of the American hostages held 
captive. 

I speak today for hostages who are en- 
dangered by the frenzy and uncertainty of 
events, by the inhumane conditions under 
which they are held; and by the threat of the 
authorities in Iran to compound unjust acts 
through trials. 

Around the world, nations of east and west, 
north and south, in individual and collective 
statements, have expressed their opposition 
to this violation of international law and 
called for the immediate release of the hos- 
tages. We express our appreciation for this 
overwhelming expression of international 
concern and support in behalf of principles 
that lie at the heart of civilized international 
behavior. 

In this spirit, we appreciate the fact that 
the president of the Security Council, speak- 
ing for the members of this body, has twice 
urgently appealed for the release of the 
hostages. 

The president of the General Assembly has 
twice spoken eloquently in support of this 
plea. 

The Secretary General of the United Na- 
tions has worked unceasingly to resolve this 
crisis. 

There has not been a satisfactory response 
and the hostages are still not free. y 

We gather here to determine what more 
can be done 

None of us is deaf to the passionate voices 
that speak of injustice, that cry out against 
past wrongs and that ask for understanding. 
There is not a single grievance alleged or 
spoken In this situation that could not be 
heard in an appropriate forum. 

In addition, as we have said from the be- 
ginning, the United States remains ready, 
upon the release of the hostages, to discuss 
with the Iranian authorities the differences 
which exist between us and to seek their 
resolution. 

But no country can call for justice while at 
the same time denying it to the defenseless. 
No country can breach the most fundamental 
rules of the community of nations and at the 
same time expect that community to be 
helpful in the problems which it perceives 
for itself. 

In the simplest terms, no country can 
break and ignore the law while seeking its 
benefits. 

What is it that the world can agree upon 
if not the protection and respect for those 
whom we appoint to represent our soy- 
ereignty and resolve our differences? 

How tragic for Iran, how tragic for the 
world that threats to peace are being driven 
to a new crescendo. The most powerful voices 
in Tran have encouraged violence in neigh- 
boring countries and condoned bloodshed 
rather than condemn it. In addition, totally 
unfounded charges ‘which can only inflame 
the situation have been made against the 
United States with respect to the current 
crisis. 

The United States in all the years of its 
history has had as a fundamental principle 
the freedom of a)l people to worship as they 
choose. Out of this history and long associa- 
tion, we honor and respect the leaders and 
the nation of Islam. 

The principle of non-interference in the 
internal affairs of other nations is both a 
tenet of the United Nations and of the for- 
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eign policy of the United States, and that 
includes, of course, respect for the territorial 
integrity, political independence and sov- 
ereignty of Iran, We respect the right of the 
people of Iran to determine their own future 
through institutions of their own choosing. 
And all of us must accept their decisions. 

The President of the United States, speak- 
ing for a unified and determined nation, has 
made it clear that we are seeking a peaceful 
resolution to this conflict so that the wounds 
of the past can be healed. In this spirit, the 
United States has turned to the Security 
Council and the secretary general in the 
search for a peaceful solution. In this spirit, 
the United States has begun proceedings in 
the International Court of Justice. 

There is in the United States a unity of 
purpose, a disciplined sensitivity to the needs 
of peace, a determination to search out all 
peaceful means to bring this dispute to a 
just conclusion, and also a determination to 
do what must be done to protect our fellow 
citizens and the rule of law. That unity of 
purpose is shared by all Americans. But make 
no mistake. Beneath that discipline is a 
seething anger which Americans properly feel 
as they witness on daily television new 
threats and outrages against their fellow 
citizens. 

Mr. President, the hostages must be freed. 


Mr. JAVITS. Will the Senator yield? 

Mr. JEPSEN. The Senator will be 
pleased to yield to the distinguished Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I was at 
the United Nations and had the privilege 
of observing Ambassador McHenry as he 
performed his duties. I would like to join 
the distinguished Senator from Iowa in 
complimenting him in the common pride 
which we share when an American public 
servant performs so well. 

The greatest compliment that we can 
pay to Donald McHenry is that he is a 
thorough-going professional. That is 
what he likes best. He is low-keyed; he is 
intelligent; he is restrained, but very 
decisive. 

I think Senator Jepsen has done a very 
nice thing today in recognizing his work 
in this particular direction. I look for- 
ward to comparable performances and 
many others. And if they are forthcom- 
ing, as I am quite sure they will be, it 
will do a great deal for the acceptability 
of the United Nations as a useful institu- 
tion, not able to solve everything, but a 
useful institution in the United States. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
is there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 


Mr. ROBERT C. BYRD. Mr. President. 
what is the pending business? 
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The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 3919, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3919) to impose a windfall 
profit tax on domestic crude oll. 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question? 

The PRESIDING OFFICER. The Sen- 
ate will now proceed to the consideration 
of the Armstrong-Dole amendment. 

Mr. ROBERT C. BYRD. Subject to the 
approval of Mr. Lona. 

The PRESIDING OFFICER. Subject 
to the consent and approval of Mr. Lonc. 

Mr. LONG. Mr. President, I do not 
object. It is all right with me. They can 
start talking. I will be glad to listen. 

Mr. ROBERT C. BYRD. Mr. President, 
while Senators who will want to speak 
on the pending amendment are coming 
to the Chamber, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ATTENTION: SECRETARY OF 
EDUCATION 


Mr. HAYAKAWA. Mr. President, in 
view of the fact that, this afternoon, 
Judge Hufstedler is to be sworn in as 
Secretary of the Department of Educa- 
tion, there are two or three little matters 
about education that I would like to have 
printed in the Recorp to call to her 
attention. 

First of all, I want to call attention to 
an article in the San Francisco Examiner 
by the columnist Guy Wright, that 
avpeared on September 19, 1979, entitled, 
“Why Educators Can’t Teach.” It is an 
interesting analysis of the way in which 
education is dominated, overdominated, 
by Ph. D.'s in education, schools of educa- 
tion, and people who are trained only in 
courses in education rather than in sub- 
ject matter. This does seriously affect the 
quality of education. 

As I have argued on the floor before, 
there have to be more than educators in 
education; there have to be scientists, 
there have to be poets, there have to be 
historians, political scientists, and so on. 
I should like, therefore, to call this to the 
attention of my colleagues and Judge 
Hufstedler. In order to do so, I ask 
unanimous consent that this article be 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the San Francisco Examiner, Sept. 19, 
1979] 
WHY FDUCATORS Can't TEACH 

Striking San Francisco teacher Charles M. 

Frye has the inner satisfaction of knowing 


that he blasted the school brass in a national 
magazine. 


34905 


In fact, when word of his Newsweek broad- 
side gets around, he may have to go into 
hiding even from his fellow teachers. 

“Who runs the schools?” he asked himself 
and Newsweek's several million readers. 

His answer: “The explosive growth of the 
education Establishment has been, and is 
being, drawn from among the weakest of our 
college graduates.” 

As a math teacher with 21 years in the 
classroom, he backs up his charge with sta- 
tistical evidence. 

First he points out that the nation’s pub- 
lic schools are run by an interlocking hier- 
archy of state, local and federal education 
administrators, and that there is only one 
way to rise in that hierarchy—not by being 
a superior teacher but by taking “lots and 
lots of graduate courses” at colleges of 
education. 

What kind of people take those courses? 
Frye’s answer is devastating. 

Of the 4,365 applicants to graduate schools 
of education in 1963-64 (an age group now 
moving into upper administration) 81 per- 
cent were below average in the verbal section 
of the standard Graduate Record Examina- 
tion, he said, end 84 percent were below aver- 
age in the quantitative score. 

“Only home economics and physical educa- 
tion candidates did worse,” he observed, 
adding: 

“It 1s, therefore, entirely consistent that 
they should attack or drop IQ testing ability 
grouping and objective tests for teachers and 
administrators. 

“If NASA had been staffed as selectively as 
the education Establishment, it would have 
been lucky to hit Tallahassee.” 

While the quality of public school educa- 
tion has declined and enrollment has 
dropped, the education Establishment has 
flourished. It has enjoyed “an explosive 
growth in the nonteaching school bureauc- 
racy (and) over-all cost increases vastly 
exceeding inflation.” 

In fact, said Frye, the paper chase for ad- 
vanced degrees in education increased about 
300 per cent in 13 years, “despite a steady- 
drop in the school population and an embar- 
rassing surplus of teachers and adminis- 
trators.” 

How come? It is mainly a case of specializa- 
tion ad infinitum. 

“The schools of education of the Califor- 
nia State University system, for example, 
have accomplished this by offering 28 dif- 
ferent master’s degrees, among them some 
virtually indistinguishable specialties, such 
as “communication handicapped,” “learning 
handicapped" and “physically handicapped.” 


Bilingual education has opened another 
happy hunting ground for specialists in 
specialization, and California now requires a 
special credential to teach “gifted” children— 
at the same time the definition of "gifted" 
is being watered down. 


“Clearly,” said Frye, “. . . . this Establish- 
ment should be dismantled with all deliber- 
ate speed." But he predicted that a new fed- 
eral Department of Education will only “cal- 
cify its inanities” by providing it with more 
jobs, funds and authority, 

“The ultimate irony,” he said, “is that the 
fundamental responsibility for this state of 
affairs lies precisely with those institutions 
now most vociferously bemoaning the educa- 
tion product of the schools; that is, with the 
colleges and universities that have permitted 
treir graduate schools of education to grant 
vapid master’s degrees and doctorates in edu- 
cation to ever-increasing numbers of people 
they would not have deigned to consider for 
admission to any of their academic or pro- 
fessional schools.” 


Mr. HAYAKAWA. I also submit for the 
RecorD a column by William Raspberry 


entitled “Miracle on Chicago’s West 
Side,” which appeared in the Washing- 
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ton Post on December 3. It talks about a 
young lady by the name of Erica McCoy, 
a little girl who is enrolled in Marva Col- 
lins’ School in Chicago. It is a school in 
the urban ghetto of the West Side. This 
lady, Marva Collins, is producing, at the 
third grade level, children who are ca- 
pable of reading Chaucer, Dostoevsky, 
Goethe, Flaubert, Dante, and Plutarch 
through a remarkable experiment going 
on in her Chicago school. Mr. William 
Raspberry called attention to this. I ask 
unanimous consent that this be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Dec. 3, 1979] 

MIRACLE ON CHICAGO'S WEST SIDE 
(By William Raspberry) 

“I brought Erica here when she was not 
quite 6 years old, because I knew something 
had to be done,” Ella McCoy told me. “The 
teachers at [a private Chicago school] had 
told me she wasn't reading and that she 
might not learn to read.” 

That was four years ago. Erica, now in the 
5th grade, is using “the same literature book 
that seniors at St. Ignatius High School 
use,” her mother said. “Last year, she was 
reading at the 10.2 grade level. Her math 
was a little lower than that, but still well 
above grade level.” 

Erica McCoy is one of 30 children en- 
rolled at Marva Collins’ Westside Preparatory 
School in Chicago, the academic miracle 
featured on CBS’ “60 Minutes” a couple of 
Sundays ago. 

It was sheer accident that I talked to 
Erica's mother. I had called the school to 
make an appointment to talk to the miracle 
worker herself, but the hundreds of calls 
triggered by the television broadcast had 
forced her to have all her telephone calls 
diverted to her home. Ella McCoy, herself a 
6th-grade teacher in the Chicago public 
school system, had taken the day off to help 
Collins at the house. That is how she hap- 
pened to answer when I called. 

She was thrilled, she told me, about 
Erica's progress. And not just in reading and 
math. She is also more self-assured than she 
had been. “And she loves to read," Erica's 
mother said. “Last year at camp she read 
23 books.” 

What books? 

“Let's see, there was ‘Jane Eyr,"I remem- 
ber that very well. I also remember she read 
‘A Tale of Two Cities’ and part of Plato's ‘Re- 
public’... .” 

That's as far as we got, for at that point 
Marva Collins herself came on the line, 
munching on a noon-time hamburger. Be- 
tween bites, she tried to help me understand 
how she accomplishes her routine miracle. 

Since our recent publicity, everyone in 
America thinks that all they have to do is 
get a list of classics from me and their chil- 
dren will read them, she said. “They don't 
realize that what I do is hard work. You 
have to get the children interested in books— 
the covers are not conducive, you know. You 
can't draw knowledge out of a child the way 
you draw milk out of a cow.” 

One of her tricks is to avoid introducing 
her children to “childish” books in the first 
place, “We never deal with “See the big red 
bali. See the ball roll down the hill.” They 
don't realize such junk exists.” 

Instead, she starts her 4-year-olds with 
fables, which they find inherently interest- 
ing. By 3rd grade, they are introduced to 
Latin. (“It’s easy for them to understand 
about parallel lines or parallelograms if they 
know that the Latin parallelus means ‘side 
by side’. They have no trouble with ‘quad- 
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rangle’ when they know that the prefix 
quadr means ‘four.'’’) 

While her 3rd-graders are reading Chaucer, 
Dostoevsky, Flaubert, Goethe, Dante and 
Plutarch, the 4- and 5-year-olds are enjoying 
such easier fare as the fables of Aesop, da 
Vinci and Sophocles. They all memorize one 
poem and write one composition each week, 
and they have to read at least one book 
every two weeks. 

“We teach our children to speak and write 
in standard English,” Marva Collins says, 
“and we worry more about getting it ‘right’ 
than about getting it ‘written.’ " 

And all with nothing more sophisticated 
than dog-eared books, dusty chalkboards and 
scratched-up desks. 

“If you gave us $20,000 worth of audio- 
visual equipment, we'd leave it on the side- 
walk,” she says, although her use of the 
word “we” may be stretching a point. She 
does it all herself, with a single teacher's 
aide and practically no money. 

And she achieves her almost unbelievable 
results with children who come mostly from 
the black, economically depressed West Gar- 
field Park section of Chicago, where she 
lives and runs her school in an old 22-room 
brownstone. Many of her students come to 
her with psychiatric problems or diagnosed 
“learning disabilities.” 

If there is a secret to her phenomenal suc- 
cess (she denies that there is), it would be 
her constant attention to building her chil- 
dren's self-esteem. 

“Speak up, darling; you're brilliant,” she'll 
tell a reticent pupil. “If you let someone else 
steal your thunder, you'll always be just a 
little raindrop.” 


Mr. HAYAKAWA. Mr. President, I also 
call attention to an article by Kevin 
Starr in the San Francisco Examiner of 
October 29, 1979. Mr. Starr discusses the 
teachers’ strike in San Francisco and the 
consequences this has for the education 
profession. This, too, says quite a few 
things about the present condition of 
education and what teachers and parents 
may want to do in the future that is dif- 
ferent from what they did in the past. I 
ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AFTER THE STRIKE 

The school strike, thank God, is over. The 
following remarks are not intended to be 
bitter or divisive. Good people found them- 
selves on both sides of the issue. I do think, 
however, that the strike has disrupted pro- 
foundly the educational progress of our 
students. It also will go a long way towards 
convincing many parents to vote for a tuition 
voucher system. 

Can students realistically be expected to 
settle down after the events of the past six 
weeks? Can teachers who yelled at students 
not to cross picket lines, who verbally 
harassed substitutes who did cross, who in 
certain cases actually invaded schools, dem- 
onstrating noisily in the corridors—can they 
now reverse their roles and maintain order 
in the classroom? 

Can teachers who defied a court order now 
teach lawfulness to their civics classes? 

Can seniors, moverover, ever recoup the 
momentum they have lost in this most vital 
year when they are applying to colleges? 
Will not every college and university of any 
worth look slightly askance at a graduate of 
the San Francisco school system, knowing 
that nearly two months were lost at the 
opening of the term in the most bitter sort of 
internecine strike? 

No one won anything in this strike. The 
teachers did not obliterate the larger reality 
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that taxpayer support for public education is 
eroding, especially here in San Francisco, 
where fewer and fewer residents are 
rearing children. Whatever immediate gains 
they have made, the long-range prospects for 
teachers here are not bright—and this a 
very sad thing for those men and women 
who have dedicated themselves to a noble 
calling. 

The teachers won an immediate pay raise, 
funded by monies saved by the strike itself. 
They did not win a long-range commitment 
to a higher standard of living. Does this 
mean that they will strike every time they 
want a raise—strike so that the money saved 
from the closed down system can be trans- 
ferred to wages? 

Our teachers for some time now have been 
legitimately complaining about misbehaving 
students. I think that such students will be 
running more wild than before. The disrup- 
tion of the past six weeks have eroded what- 
ever minimal social controls were there in 
the first place. 

Parents feel more hopeless than ever. The 
middle classes who still send children to 
public school will once again think very 
seriously of pulling them out or even leaving 
San Francisco itself. Parents I’ve talked to 
are truly angry. The school system, they feel, 
like most government, has gotten out of the 
immediate control of citizens. The system 
seems to be some remorseless engine func- 
tioning for its own purposes. 

This frustration, most obviously, will 
translate into votes for the tuition voucher 
system. Under this plan, councils of parents 
would have substantive authority in the de- 
cision-making process of the schools their 
children are attending. One suspects the 
strike would not have gone on so long had 
parents had some authority in the negotia- 
tions. Protagonists on both sides would have 
been urged to a speedy settlement by parents 
anxious to have their children return to the 
classroom. 

This is not a time for cheap shots. I sym- 
pathize with the frustrations of teachers 
faced with a most difficult inner-city genera- 
tion of students. I sympathize with their 
efforts to survive in this inflationary econ- 
omy. I sympathize with the school board and 
the administration, faced with the necessity 
of keeping the system afloat in an age when 
there is less and less financial support for 
programs that are more and more expensive. 

Above all, however, I sympathize with 
students and their parents. They have gained 
nothing from this strike—except the con- 
viction that something is wrong, terribly 
wrong, with public education as it is cur- 
rently structured, funded, and administered. 
Because of this frustration, San Francisco 
and the entire state of California are poised 
on the brink of a major breakthrough. With- 
in the next year, the voters will authorize a 
radically new approach to public education— 
a tuition voucher system. As in the case of 
Proposition 13, California will lead the way 
in wrestling back to private control that 
which should never have been surrendered 
to government. The idea that government 
should administer education is not in the 
Constitution. It is a creation of the late 19th 
century, President Carter's creation of a sep- 
arate Department of Education on the 
cabinet level proves once again the historical 
truism that bureaucracies have a ghoulish 
taste for dead ideas. 


RETURN OF TINKERS AND JITNEYS 


Mr. HAYAKAWA. Mr. President, I 
want to speak of the fact that I am 
very, very much interested in the liber- 
ation of licensing requirements for taxis 
and jitneys as a supplement to public 
transportation systems and as a way of 
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opening up career opportunities for 
those of limited training and limited 
education for whom driving cabs and 
jitneys and so on will be a good way of 
making a living and also a public serv- 
ice. William Hines, in the Chicago Sun- 
Times, has written an article which has 
been reprinted in the Los Angeles Times 
of December 5, 1979, on the return of 
tinkers and jitneys and other forms of 
modest private enterprise by means of 
which people get into meaningful occu- 
pations. I ask unanimous consent that 
this article be printed in the Recorp. 
There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RETURN OF TINKERS, JITNEYS FoRESEEN 
(By William Hines) 


WasHINGTON.—The resurgence of two al- 
most-forgotten occupations is one of the 
more predictable developments in the high- 
ly uncertain future of an America squeezed 
by inflation and increasing energy costs, two 
students of the U.S. economy believe. 

The occupations are those of tinker and 
jitney operator, the former a handyman 
specializing in quick and cheap repairs of 
things that up to now have been thrown 
away when broken, and the latter a small- 
time operator in the transit busines filling 
a void left by subways, buses and taxis. 

The resurgent tinker is already with us 
in small towns where people who want to 
do a little marginal business are not hassled 
by government officials, Milton Russell said 
in a recent interview here. And Joel Darm- 
stadter added that jitney routes are likely 
to spring up in outlying suburban areas as 
gasoline prices continue to soar. 

Russell and Darmstadter are colleagues 
at Resources for the Future, a nonprofit 
Washington think tank concerned with nat- 
ural resources and their conservation. They 
contributed to a recent RFF report entitled 
“Energy in America’s Future: the Choices 
Before Us.” 

Both tinkers and jitney drivers were in 
plentiful supply in the less affluent early 
days of the century, when fewer families 
had cars and when avpliances were more ex- 
pensive to buy and cheaper to fix than they 
are now. 

The jitney driver perhaps needs an addi- 
tional word of explanation. 

In many large cities in the United States 
after World War I, jitneys filled a definite 
void left by fixed-rail trolley cars, which 
were the mainstay of transportation in most 
places. The jitney was a private auto—not a 
taxi—that plied a definite route and hauled 
passengers for a flat fee, usually close to 
that charged by the trolley car. 

Chicago had them; so did San Francisco, 
and travelers who have been to Mexico City 
may recognize them by another name, 
pesero. 

Among the many life-style adjustments 
that will have to be made by suburbanites, 
Darmstadter said, is in transportation. As 
fuel prices climb, incentives to leave the pri- 
vate car at home will increase, but in many 
cases no practical alternative now exists: 

Darmstadter cited as an example his own 
Washington suburb of Glen Echo, Md., which 
is connected to the central city by adequate 
bus service but lacks cross-town routes to 
other parts of the northwestern suburbs. 

“I'm surrounded, in Glen Echo, by neigh- 
bors who are professional people who work 
at the National Institutes of Health (about 
seven miles away in the suburb of Be- 
thesda) ,” Darmstradter said. "There's no way 
to get from Glen Echo to NIH by public 
transportation except in the most tortuous, 
circuitous fashion. People have to drive to 
work. 
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“But suppose there were a bunch of peo- 
ple—say retired people in good health— 
who really don’t want to work but would 
like to earn a little bit of money. Suppose 
they elect to become entrepreneurial and run 
two or three shuttles, morning and evening, 
between Glen Echo shopping center and the 
main campus of NIH. 

“I think with a setup like that, with vir- 
tually no capital investment, we could very 
quickly effect dramatic energy savings.” 

Russell, foreseeing the end to a “throw- 
away?’ economy as inflation and increased 
production costs push replacement-goods’ 
prices up, said the tinker is on the way back 
and in some places is already here to stay. 

“I have a summer place out in the Shen- 
andoah Valley of Virginia at the little town 
of Strasburg (about 85 miles from Washing- 
ton),” Russell said. “There is a guy tere 
called ‘the Village Tinker,’ and what he does 
is fix for a buck and a half or two dollars 
all the things that in the city you throw 
away when they break. 

“We have a Crock-Pot. It cost about $12 in 
the first place, and would cost more than 
that to fix in the city. There was something 
wrong with it, and I spent an hour and a 
half and banged my knuckles. Then I took it 
into the Village Tinker. He put a new switch 
in, and it was a buck and a half.” 

The Village Tinker of Strasburg, it turns 
out, is a retired man with manual skills 
who—in Russell's words—'doesn't want. to 
sit around the house watching soap operas 
all day.” He has neither high income require- 
ments nor high overhead expenses. 

“You walk in there and you see carpet 
sweepers and irons and waffle makers and all 
kinds of things that most of us end up throw- 
ing away,” Russell said. 

Village tinkers. can flourish only in a be- 
nign, permissive regulatory climate—typically 
nowadays a small town where officialdom 
tends to live and let live and where en- 
trenched business and labor interests do not 
move quickly and ruthlessly to deal with 
what they regard as competition. At least, 
this is Russell's view. 

Darmstadter agrees but adds that in the 
era of change ahead, more populous jurisdic- 
tions have to start watching out for the little 
fellow, too, Rather than try to convince the 
local taxicab monopoly that jitney drivers 
won't ruin business, Darmstadter said, “What 
you have to do is convince the people of the 
United States that taxicab companies don’t 
have a God-given right to make more money.” 

Some regulation is necessary, both men 
acknowledge, but the line between necessary 
and repressive regulations can be easily 
crossed. Capricious work rules or rigid gov- 
ernmental paper-work requirements imposed 
on a one-man or “mom-and-pop” operation 
can often make the difference between a 
profitable public-service enterprise and a 
financial fizzle. 

Another possibility in the coming years, 
not explored by Russell and Darmstadter, is 
the growth of a “barter economy,” with spe- 
cialists in one field swapping their expertise 
with specialists in other fields, with no money 
changing hands. This is apparently still in 
its infancy in the United States, but is widely 
employed in Sweden—principally as a way 
to evade taxes, which are higher than here. 


AN “INTERVIEW” THAT WAS NOT AN 
INTERVIEW 


Mr. HAYAKAWA. Mr. President, I 
have been thinking a lot about the Shah 
of Iran. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator yield just for a re- 
quest? 

Mr. HAYAKAWA. I am glad to yield. 

Mr. ROBERT C. BYRD. I ask unan- 
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imous consent that the Senator may 
speak out of order, notwithstanding the 
Pastore rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA. I thank the distin- 
guished majority leader. 

Mr. President, there is an item I want 
to introduce into the Recorp. Ayatollah 
Khomeini is remarkable in the skill with 
which he has manipulated the media, 
especially television. He has managed to 
place all public attention upon the 
crimes and alleged crimes of the deposed 
Shah of Iran and deflected from himself 
all criticism of his own crimes. 

Bernard Kaplan, in the San Francisco 
Examiner, has written an article about 
this particular skill in manipulating the 
media that the ayatollah has shown. The 
title of that article is “Lobbing Up the 
Soft Ones.” It appeared on November 23, 
1979. It tells how the ayatollah asked 
that questions by the networks be sub- 
mitted to him in advance and he would 
cross out the questions he refused to 
answer. President Carter, Ronald Rea- 
gan, Tep KENNEDY, none of those people 
can get such favorable conditions for a 
network interview. But under the cir- 
cumstances, the ayatollah was given 
completely his own way and his own 
choice as to what questions he would 
answer and what subjects he would talk 
about. This successful manipulation of 
the media is discussed by Bernard Kap- 
lan. I ask unanimous consent to have 
that article printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LOBBING UP THE SOFT ONES 

WasHINGTON.—America'’'s TV networks 
deny that they stumbled into a propaganda 
trap when they stood in line last weekend to 
“interview” the Ayatollah Ruhollah Kho- 
meini. But, as any viewer could tell, Mike 
Wallace and the rest were putty in his hands. 

The ayatollah may not be everybody's idea 
of a prime-time personality. But he was 
thoroughly in charge during his TV appear- 
ances. 

He used the air time to expound his view 
that the current U.S.-Iranian crisis is a con- 
sequence solely of America's “criminal” ac- 
tivities. He labeled President Carter an in- 
ternational outlaw. And none of the TV re- 
porters tried to refute him, however timidly. 

ABC's Peter Jennings, John Hart of NBC 
and even the usually inquisitorial Wallace 
seemed to be there merely to lob up the soft 
ones for him to smash back. 

They were unable to pose hard questions of 
their own for an elementary reason. They had 
been warned beforehand that they would 
not be allowed to. If they so much as tried, 
their interview was off. 

Network viewers were told of the restraints 
placed on the interviewers. Whether that 
mitigated the effect of the interviews is de- 
batable. 

The network reporters meekly submitted 
thelr questions in advance. They let the 
avatollah’s advisers strike off those—more 
than half, all told—deemed unacceptable. 

No Western leader would be conceded that 
kind of powder-puff treatment. The Ameri- 
can networks, as well as many other news 
organizations, have a rule against submit- 
ting questions ahead of time and allowing 
public figures to determine which ones they 
will answer. 

In Khomeni's case, the rule was scrapped 
and the game played his way. Why? Because 
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nowadays, everything bolls down to being a 
“media event.” 

Whatever explanations the networks have 
offered, the true reason they bowed to Kho- 
menini’s conditions was that he is a “hot” 
item. Each network wanted to insure that it 
got him on the air. Even more, each wanted 
to make certain that it was not left out while 
its rivals snared him. 

Under those circumstances, 
Jennings never stood a chance. 

“I was ashamed of my network for run- 
ning that junk,” a well-known Washington 
TV correspondent said. “If it had been up 
to me, I wouldn't have put a second of it 
on the air or, at least, not called it an inter- 
view." 

Oddly enough, the network news chiefs 
were reasonably sure from the start that 
interviewing Khomeini was extremely un- 
likely to produce real news. 

In the first place, the strait-jacketed 
method required to question him practically 
guaranteed a non-news event. Nor did they 
have the excuse of not knowing what to ex- 
pect. They had already run through & com- 
parable experience last year during Kho- 
meinti’s exile in France. 

Then, too, the tempestuous priest had re- 
jected genuine interviews, insisting on a pre- 
wrapped format that allowed him to get his 
spiel across without worrying about the type 
of question he might find hard to answer. 
The TV interviewers and their electronics 
cameras, obediently queued up, anyway. 

That was probably Khomeini’s first and 
most instructive lesson in how easy it could 
be to manipulate Western news media. 

The people who run American TV net- 
works are modern men with all the foibles 
of their kind. The ayatollah is not. That's 
his edge. 


Mr. HAYAKAWA. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


Wallace and 


The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


The Senate continued with the con- 
sideration of the bill (H.R. 3919). 

Mr. ROBERT C. BYRD. Mr, President, 
what is the pending business before the 
Senate? And what is the pending ques- 
tion before the Senate? 

The PRESIDING OFFICER. The 
pending business is H.R. 3919. The pend- 
ing question was to be the amendment 
proposed by the Senator from Colorado 
which is not yet offered. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope Senators who are involved in 
amendments will come to the Chamber 
and call them up and address their re- 
marks to them because the Senate is just 
wasting everyone’s time. We are getting 
nothing done. It was agreed last night 
that when the Senate went back on this 
bill, the amendment by Mr. ARMSTRONG 
would be up before the Senate today. The 
managers of the bill are here and they 
have been waiting. Is the amendment 
up? The amendment is not up, is it? 

The PRESIDING OFFICER. The 
amendment is not up. The Senator is 
correct. 
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Mr. ROBERT C. BYRD. It can be 
called up by any other Senator, can it 
not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. In other 
words, I could call it up. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. But I will not 
do that. 

I know how busy Senators are. I know 
they have a dozen demands occupying 
their attention at any given moment. I 
sometimes wonder how a person can be 
a Senator and cope with the demands 
that are upon us. So what I say is not 
critical of anyone. But if anyone under- 
stands around here how many demands 
can be occupying a Senator’s attention 
at any given minute, I should know. So 
I am not going to be critical of others 
just now. But I do plead with Senators 
to please get to the Chamber and call up 
their amendments and let us get started 
on the business of today. 

Mr. ROTH. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. ROTH. I say we are trying to reach 
Senator ARMSTRONG to get him down here 
as rapidly as possible. 

Mr. ROBERT C. BYRD. I was told that 
15 minutes ago, that he was on his way. 

I thank the distinguished Senator. I 
know he is trying to get business going. 

I yield the floor. 


VISIT TO THE SENATE BY MEMBERS 
OF THE GERMAN BUNDESTAG 


Mr. JAVITS. Mr. President, with the 
permission of the majority leader, I have 
the honor to introduce to the Senate two 
guests from the German Bundestag 
brought to us by our former colleague, 
Carl Curtis, who is here with them to- 
day. One is Mr. Elmar Pieroth, a member 
of the Bundestag, chairman of the Chris- 
tian Democratic Union’s Economic Pol- 
icy Committee, and a member of that 
same political party’s parliamentary 
party executive. He is very deeply in- 
volved in international economic, trade 
policy, and development aid affairs as 
well as small business, and he has been 
@ member for some years of German 
Bundestag, and is a distinguished busi- 
nessman in Germany in his own right. 

Also Mr. Richard von Weizsacker, who 
is a lawyer by profession, former presi- 
dent of the German Evangelical Confer- 
ence; vice president of the German 
Bundestag, also of the Christian Demo- 
cratic Party; very well known to me and 
to many other Members of Congress, and 
very well known in this country for his 
fine efforts in respect to United States- 
German relations. 

Mr. President, I have the honor to in- 
troduce both of these gentlemen to the 
Senate. 

[Applause, Members rising.] 

RECESS FOR 3 MINUTES 

Mr. JAVITS. Mr. President, if Mem- 
bers wish to greet our guests, I ask 
unanimous consent that we stand in re- 
cess for 3 minutes. 
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There being no objection, the Senate, 
at 11:55 a.m. recessed until 11:58 a.m. 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Pryor). 


TERMINATION OF SANCTIONS 
AGAINST ZIMBABWE-RHODESIA 


The Senate continued with the con- 
sideration of S. 2076. 

The PRESIDING OFFICER. The hour 
of 12 o’clock having arrived, the question 
is, Shall the bill pass? The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Maryland (Mr. 
SARBANES) , and the Senator from Alaska 
(Mr. GRAVEL) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. BAKER), the 
Senator from Kansas (Mr. Dore), the 
Senator from Oregon (Mr. HATFIELD) , the 
Senator from Idaho (Mr. MCCLURE), and 
the Senator from Alaska (Mr. STEVENS) 
are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
Baker), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Alaska 
(Mr. Stevens) would each vote “yea.” 

The PRESIDING OFFICER (Mr. CUL- 
ver). Are there other Senators in the 
Chamber wishing to vote? 

The result was announced—yeas 90, 
nays 0, as follows: 

[Rolicall Vote No. 456 Leg.) 
YEAS—90 


Glenn 
Hart 
Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Burdick Inouye 
Byrd, Jackson 
Harry F., Jr. Javits 
Byrd, Robert C. Jepsen 
Cannon Johnston 
Chafee Kassebaum 
Chiles Laxalt 
Church Leahy 
Cochran Levin 
Cohen Long 
Cranston Lugar 
Culver Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
Domenici Melcher 
Durenberger Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 


NAYS—0 


NOT VOTING—10 


Baker Hatfield Sarbanes 
Dole Kennedy Stevens 
Goldwater McClure 

Gravel McGovern 


So the bill (S. 2076) was passed, as 
follows: 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Durkin 
Eagleton 
Exon 
Ford 
Garn 
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S. 2076 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the President shall terminate sanctions of 
the United States against Zimbabwe-Rho- 
desia the earlier of— 

(1) a date by which a British Governor 
has been appointed, has arrived in Zimbab- 
we-Rhodesia, and has assumed his duties, or 

(2) January 31, 1980, 
unless the President determines it would 
not be in the national interest of the United 
States to do so and so reports to the Con- 


gress. 

(b) If the President so reports to the Con- 
gress, then sanctions shall be terminated 
if the Congress, within thirty calendar days 
after receiving the report under subsection 
(a), adopts a concurrent resolution stating 
in substance that it rejects the determina- 
tion of the President. A concurrent resolu- 
tion under the preceding sentence shall be 
considered in the Senate in accordance with 
the provisions of section 601(b) of the Inter- 
national Security Assistance and Arms Ex- 
port Control Act of 1976 and in the House of 
Representatives in accordance with the pro- 
cedures applicable to the consideration of 
resolutions of disapproval under section 
36(b) of the Arms Export Control Act. 

Mr. JAVITS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


CRUDE OIL WINDFALL PROFIT 
TAX ACT OF 1979 


The Senate continued with the con- 
sideration of the bill H.R. 3919. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

The Senator will suspend until we 
have order in the Chamber. If Senators 
want to carry on conversations, will they 
please do so in the cloakrooms? 

The Senator from Louisiana. 

AUTHORITY FOR COMMITTEE TO MEET 


Mr. LONG. Mr. President, I ask unani- 
mous consent that the Committee on Fi- 
nance may be permitted to meet during 
the session of the Senate today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate has spun its wheels between 
11:05 today and’noon, 55 minutes. Every 
minute has 60 diamond seconds. On the 
amendment before the Senate, or which 
should be before the Senate at this time, 
by Mr. Armstronc, the time is passing. 
The Senate needs to get on with its busi- 
ness. We just cannot go on and on and 
on just to suit every individual Senator’s 
convenience. We have arrived at the 
point now where to suit one Senator's 
‘convenience, inconveniences all other 
Senators and inconveniences the Senate. 

The manager of the bill is here and 
Mr. Roto is here as acting manager. We 
just cannot continue to inconvenience 
the Senate and 99 Members for 1 Mem- 
ber. It is one Member on one occasion 
and another Member on another occa-. 
sion. We just cannot continue to do that 
and get this bill finished. 
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We have only a few days left until the 
Christmas holidays. Everybody expects 
to be off for Christmas. We are going to 
go home for Christmas for a few days. 
But the Senate cannot go out on the 
21st or 22d of this month and stay out 
until the 22d or 23d of January if the 
Senate still has before it the windfall 
profit tax bill or the Chrysler bill. 

The manager is doing all he can, and 
the ranking manager is doing all he can. 
I would just ask for the cooperation of 
Senators. I have been in this Senate 22 
years. I have never asked the Senate to 
hold up a vote for me. I have never asked 
the Senate to hold up an amendment 
for me, to wait on me for an amendment. 
If I cannot be here to offer an amend- 
ment, then I will ask somebody else to 
offer it for me. We have to get this work 
done. I try to yield to the convenience 
of every Senator—99 Senators. I try to 
help them all. 

I try to accommodate them all. I just 
insisted a moment ago that this rollcall 
be held up 10 additional minutes to ac- 
commodate a Senator and I have done 
that time and time again. There is not a 
Senator in this body that I have not ac- 
commodated at one time or another. The 
time has come, I say to my friends, when 
we need to accommodate the Senate. 

I hope, Mr. President, that we can get 
on with this bill. If we cannot get on with 
this amendment, let us get up another 
amendment. There are Senators who 
have amendments that they can call up, 
but, under the order, we are stuck with a 
certain routine by which amendments 
are to be ordered up at a given time. Last 
night, we got consent that the Armstrong 
amendment would be run ahead of the 
Bellmon amendment and the other plow- 
back amendments. 

Let me plead with the Senate that now 
is the time to get moving if we expect to 
finish this bill and get off for Christmas 
and have a reasonable length of time for 
the Christmas holidays. 

Mr. TOWER. Will the majority leader 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. TOWER. Let me note that, on 
many occasions, the business of the Sen- 
ate has been delayed for individual Mem- 
bers, but that that has occurred in be- 
half of Members on both sides of the 
aisle. This is not—— 

Mr. ROBERT C. BYRD. May I say to 
my friend—— 

Mr. TOWER. I want to emphasize that 
point. 

Mr. ROBERT C. BYRD. The point does 
not need to be emphasized. I am the first 
around here, I think, to try to help to 
accommodate the Members of the mi- 
nority. I was not pointing the finger at 
anybody. It just so happened that on that 
particular rollcall, it was a Republican. 
There have been rolicalls that I have 
tried to hold for Democrats, too. This is 
not a tit-for-tat partisan talk I am hav- 
ing here. I am just asking that the Sen- 
ate get on with its business. 

Mr. TOWER. I agree with the distin- 
guished majority leader. I believe that 
Senator ARMSTRONG is prepared to agree 
to a controlled time situation on his 
amendment. That would enable us to get 
that amendment up and proceed to con- 
sider it. I should like to explore the pos- 
sibility of there being a controlied time 
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agreement on that amendment, which 
would give us a clear idea about when 
we can bring it to a vote. 

Mr. LONG. Mr. President, if the Sen- 
ator wants to have controlled time on the 
amendment, he ought to come here. He 
ought to come to the Senate. Unanimous 
consent was given last night. 

Mr. ROBERT C. BYRD. I understand 
his problem. I know he is busy elsewhere 
in the Senate. 

Mr. TOWER. He has been sent for. I 
think, without getting into the business 
of who is to blame for what, we could go 
ahead now and try to dispose of the mat- 
ter by getting a controlled time agree- 
ment on it. Senator ARMSTRONG is on his 
way to the floor. We can arrive at some- 
thing, a reasonable period of time, so it 
will not delay the Senate too long. 

It is my guess that he will be prepared 
to agree, perhaps, to 2% or 3 hours. I 
cannot say with certainty, but I believe 
that is probably the case. 

Mr. LONG. Well, Mr. President, I know 
it is frustrating to the leader and I know 
it is frustrating to everybody to try to 
get the Senate’s work done when some 
Senator leaves town and leaves word that 
nothing must happen until he comes 
back, especially when we are trying to 
get our business done and to adjourn be- 
fore Christmas and we have a lot of 
business to do. Then someone leaves town 
and leaves word that nothing must 
happen until he returns. 

That sounds like olden days, when we 
did not have so much work to be done, 
somebody would leave town and leave 
word that nothing should happen until 
he returns. The Nation has too much 
business to stand still like that and Sen- 
ators, if they want to offer amendments, 
ought to offer them; otherwise, we should 
just go to third reading and get on with 
what we are trying to do here. 

Mr. TOWER. Did the Senator move for 
third reading? 

Mr. ROBERT C. BYRD. No. 

Mr. TOWER. Would the distin- 
guished majority leader consent to a 
quorum call so we can try to work some- 
thing out here? I think we shall be able 
to work it out. 

Mr. ROBERT C. BYRD. All right; the 
distinguished Senator (Mr. ARMSTRONG), 
who will call up the amendment, is here 
and I think we can work out something 
whereby we can proceed with the amend- 
ment. 

I suggest the absence of a quorum, Mr. 
President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TIME-LIMITATION AGREEMENT 

Mr. LONG. Mr. President, I ask unani- 
mous consent that time on the amend- 
ment by Mr. ArmstTrRoNnG be limited to 
244 hours, to be equally divided in ac- 
cordance with the usual rule. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ARMSTRONG. Mr. President, re- 
serving the right to object, may I inquire 
of the distinguished floor manager, in 
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the event that I should use my time 
before—let us say I should use it in the 
next hour, and I have no desire to delay 
once I have accommodated those on our 
side who wish to speak. I am concerned 
that, in any event, no vote or tabling 
motion take place prior to 2:30 in order 
to give an opportunity for the Senator 
from Kansas (Mr. DoLE) to speak. Would 
the Senator be willing to add that? 

Mr. LONG. Yes, I am willing to include 
that, that there be no vote or tabling 
motion before 2:30 p.m. 

Mr. ARMSTRONG. I have no objec- 
tion, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unan- 
imous consent further that the time be 
equally divided between the Senator 
from Colorado and the manager on this 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado is recog- 
nized to call up his amendment. 

AMENDMENT NO. 695 
(Purpose: To provide cost-of-living adjust- 
ments in the individual income tax rates 
and in the amount of personal exemp- 
tions.) 


Mr. ARMSTRONG. Mr. President, on 
behalf of the Senator from Kansas (Mr. 
Dote) and myself, I call up our amend- 
ment No. 695. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG), for himself and Mr. Dole, proposes 
an amendment numbered 695: 

At the appropriate point, insert the fol- 
lowing: 

Sec. . Tax EQUALIZATION. 

(a) ADJUSTMENT TO INDIVIDUAL TAX RATES 
So THAT INFLATION WILL NoT RESULT IN Tax 
INCREASES. 

(1) GENERAL RULE. —Section 1 of the In- 
ternal Revenue Code of 1954 (relating to tax 
imposed) is amended by adding at the end 
thereof the following new subsection: 

“(f) ADJUSTMENTS IN Tax TABLES So THAT 
INFLATION WILL Not RESULT IN Tax IN- 
CREASES,— 

“(1) IN GENERAL.— 

“(A) TAXABLE YEARS BEFORE 1985,—Not later 
than December 15 of each calendar year be- 
fore 1984, the Secretary shall prescribe tables 
which shall apply in lieu of the tables con- 
tained in subsections (a), (b), (c), (d), and 
(e) with respect to taxable years beginning 
in the succeeding calendar year. 

“(B) TAXABLE YEARS AFTER 1984.—The ta- 
bles prescribed under subparagraph (A) for 
taxable years beginning in 1984 shall also 
apply in lieu of the tables contained in sub- 
sections (a), (b), (c), (d), and (e) with re- 
spect to taxable years beginning after 1984. 

“(2) METHOD OF PRESCRIBING TABLES.—The 
table which under paragraph (1)(A) is to 
apply in lleu of the table contained in sub- 
section (a), (b), (c), (d), or (e), as the case 
may be, with respect to taxable years begin- 
ning in any calendar year shall be pre- 
scribed— 

“(A) by increasing— 

“(1) the maximum dollar amount on which 
no tax is imposed under such table, and 

“(ii) the minimum and maximum dollar 
amounts for each rate bracket for which a 
tax is imposed under such table, by the cost- 
of-living adjustment for such calendar year, 

“(B) by not changing the rate applicable 
to any rate bracket as adjusted under a sub- 
paragraph (A) (il), and 
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“(C) by adjusting the amounts setting 
forth the tax to the extent necessary to re- 
fiect the adjustments in the rate brackets. 
If any increase determined under subpara- 
graph (A) is not a multiple of $10, such in- 
crease shall be rounded to the nearest multi- 
ple of $10 (or if such increase is a multiple 
of $5, such increase shall be increased to the 
nearest multiple of $10). 

“(3)  COST-OF-LIVING ADJUSTMENT.—For 
purposes of paragraph (1), the cost-of-living 
adjustment for any calendar year is the per- 
centage (if any) by which— 

“(A) the CPI for the preceding calendar 
year exceeds 

“(B) the CPI for the calendar year 1979. 

“(4) CPI FOR ANY CALENDAR YEAR.—For pur- 
poses of paragraph (3), the CPI for any 
calendar year is the average of the Consum- 
er Price Index for the months ending in the 
12-month period ending on September 30 of 
such calendar year. 

“(5) CONSUMER PRICE INDEX.—For purposes 
of paragraph (4), the term ‘Consumer Price 
Index’ means the Consumer Price Index for 
all-urban consumers published by the De- 
partment of Labor.” 

(2) DEFINITION OF ZERO BRACKET AMOUNT.— 
Subsection (d) of section 63 of such Code 
(defining zero bracket amount) is amended 
to read as follows: 

“(d) ZERO BRACKET AMOUNT.—For purposes 
of this subtitle, the term ‘zero bracket 
amount’ means— 

“(1) in the case of an individual to whom 
subsection (a), (b), (c), or (d) of section 1 
applies, the maximum amount of taxable 
income on which no tax is imposed by the ap- 
plicable subsection 1, or 

“(2) zero in any other case.” 

(b) Cost-or-LivING ADJUSTMENTS IN 
AMOUNT OF PERSONAL EXEMPTIONS.— 

(1) GENERAL RULE.—Section 151 of the In- 
ternal Revenue Code of 1954 (relating to al- 
lowance of deductions from personal ex- 
emptions) is amended by striking out 
"$1,000" each place it appears and inserting 
in lieu thereof “the exemption amount”. 

(2) EXEMPTION AMOUNT.—Section 151 of 
such Code is amended by adding at the end 
thereof the following new subsection: 

“(f) EXEMPTION AMOUNT.—For purposes of 
this section, the term ‘exemption amount’ 
means, with respect to any taxable year, 
$1,000 increased by an amount equal to 
$1,000 multiplied by the cost-of-living ad- 
jJustment (as defined in section 1(f) (3))— 

“(1) for the calendar year in which the 
taxable year begins, or 

“(2) in the case of a taxable year begin- 
ning after December 31, 1983, for calendar 
year 1984. 


If the amount determined under the preced- 
ing sentence is not a multiple of $10, such 
amount shall be rounded to the nearest 
multiple of $10 (or if such amount is a mul- 
tiple of $5, such amount shall be increased 
to the nearest multiple of $10).” 

(c) ADJUSTMENTS IN WITHHOLDING.— 

(1) IN GENERAL.—Subsection (a) of section 
3402 of the Internal Revenue Code of 1954 
(relating to requirement of withholding) is 
amended by inserting after the third sentence 
the following new sentence: “The Secretary 
shall, not later than December 15 of each 
calendar year before 1984, prescribe tables 
which shall apply in lieu of the tables pre- 
scribed above to wages paid during the suc- 
ceeding calendar year and which shall be 
based on the tables prescribed under section 
1(f) which apply with respect to taxable 
years beginning in such succeeding calender 
year. The tables prescribed under the preced- 
ing sentence for 1984 shall also apply with 
respect to wages paid after 1984.” 

(2) PERCENTAGE METHOD OF WITHHOLD- 
ING.—Paragraph (1) of section 3402(b) of 
such Code (relating to the percentage 
method of withholding) is amended by 
adding at the end thereof the following new 
sentence: “The Secretary shall, not later 
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than December 15 of each calendar year be- 
fore 1984, prescribe a table which shall apply 
in lieu of the above table to wages paid dur- 
ing the succeeding calendar year and which 
shall be based on the exemption amount (as 
defined in section 151(f) which applies to 
taxable years beginning in the succeeding 
calendar year. The table prescribed under 
the preceding sentence for 1984 shall also 
apply to wages paid after 1984." 

(3) WITHHOLDING ALLOWANCES BASED ON 
ITEMIZED DEDUCTIONS.—Paragraph (1) of sec- 
tion 3402(m) of such Code (relating to 
withholding allowances based on itemized 
deductions) is amended— 

(A) by striking out "$1,000" and insert- 
ing in lieu thereof “the exemption amount 
(as determined under section 151(f) for tax- 
able years beginning in the calendar year) ’; 
and 

(B) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) an amount equal to the maximum 
amount of taxable income for taxable years 
beginning in the calendar year on which no 
tax is imposed by section l(a) (or section 
i(b) in the case of an individual who is not 
married, within the meaning of section 143, 
and who is not a surviving spouse, as de- 
fined in section 2(a)).” 

(d) RETURN REQUIREMENTS.— 

(1) Clause (1) of section 6012(a)(1)(A) of 
the Internal Revenue Code of 1954 is 
amended by striking out “$3,300" and in- 
serting in lieu thereof “the sum of the ex- 
emption amount and the zero bracket 
amount applicable to such an individual”. 

(2) Clause (11) of section 6012(a) (1) (A) 
of such Code is amended by striking out 
"$4,400" and inserting in Meu thereof “the 
sum of the exemption amount plus the zero 
bracket amount applicable to such an indi- 
vidual”. 

(3) Clause (ili) of section 6012(a) (1) (A) 
of such Code is amended by striking out 
“$5,400" and inserting in lieu thereof “the 
sum of twice the exemption amount plus the 
zero bracket amount applicable to a joint 
return”. 

(4) Paragraph (1) of section 6012(a) of 
such Code is amended by striking out 
“$1,000” each place it appears and inserting 
in lieu thereof “the exemption amount”. 

(5) Paragraph (1) of section 6012(a) ‘of 
such Code is amended by adding at the end 
thereof the following new subparagraph: 

“(D) For purposes of this paragraph— 

“(1) The term ‘zero bracket amount’ has 
wee given to such term by section 
63(d). 

“(ii) The term ‘exemption amount’ has the 
meaning given to such term by section 
151(f).” 

(6) Subparagraph (A) of section 6013(b) 
(3) of such Code is amended— 

(A) by striking out “$1,000” each place 
it appears and inserting in Meu thereof "the 
exemption amount”, 

(B) by striking out “$2,000" each place 
it appears and inserting in leu thereof 
“twice the exemption amount”, and 

(C) by adding at the end thereof the 
following new sentence: “For purposes of 
this subparagraph, the term ‘exemption 
amount’ has the meaning given to such term 
by section 151(f).” 

(e) EFFECTIVE DaTes.— 

(1) The amendments made by subsections 
(a) and (c) of this section shall apply to 
taxable years beginning after December 31, 
1980. 

(2) The amendments made by subsection 
(b) of this section shall apply to remunera- 
tion paid after December 31, 1980. 


Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The veas and navs were ordered. 

Mr. ARMSTRONG. Mr. President, the 
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Senate, for several days, has been con- 
sidering the issue of windfall gains. For 
the bulk of the time that this issue has 
been under debate, we have been con- 
cerned about the windfall gains which 
are actually or, at least, allegedly accru- 
ing to the oil companies. 

Mr. President, I ask unanimous con- 
sent that the names of Senator HAYA- 
Kawa, Senator RotH, Senator DuRENBER- 
GER, and Senator Percy be added as 
cosponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, it 
is my purpose, as well as that of Mr. 
Dore and the other cosponsors of the 
amendment, to call the attention of the 
Senate to another kind of windfall that 
is occurring, a windfall which is accru- 
ing to the Government of the United 
States, unintended by the taxpayers of 
the Nation. Silently, a little every day, 
a windfall is accruing to the tax coffers 
of the United States, at the expense of 
the Nation’s wage earners and consum- 
ers. In a very real sense, it is a far 
more sinister, far more unfair and dan- 
gerous economically harmful windfall 
than any other windfall that has been 
under discussion during the course of 
this bill. 

Iam referring to the windfall tax reve- 
nues that accrue to the Federal Treasury 
as a result of the interaction of inflation 
and the graduated Federal income tax. 
This inflation has caused American tax- 
payers and consumers more than $15 bil- 
lion within the last 2 years. 

Taxfiation—that is, inflation pushing 
taxpayers into higher graduated brack- 
ets—is silent and insidious. Prices go up. 
Working men and women get wage in- 
creases—if they are fortunate enough to 
hold jobs in industries that permit them 
to get cost-of-living increases—in the 
hope of keeping pace with rising prices. 
Unfortunately, they are then pushed into 
higher tax brackets. Immediately, a 
greater proportion of their income goes 
to taxes, even though their real income 
has stayed the same, or, in many in- 
stances, actually has declined. 

As a result of taxflation, most Ameri- 
cans today are paying taxes at rates 
which originally were expected to apply 
only to the very rich. Nearly 44 percent 
of the typical family budget now goes 
to pay taxes—44 percent for taxes in a 
typical family. We are not talking about 
the upper crust. We are not talking about 
the privileged few. We are not talking 
about the wealthy. We are talking about 
everyday, typical, normal, average tax- 
payers. They are spending today more 
for taxes than for food, clothing, or shel- 
ter. Indeed, they are spending more for 
taxes than all these items combined. 

A recent article in the Wall Street 
Journal pointed out the case well. It cited 
the example of a median income family 
of four in 1964 earning $8,132. That fam- 
ily was in the 18-percent-tax bracket. 
While the median income of a family of 
four has risen in the years since 1964 
from $8,132 to $18,815 in 1979, that fam- 
ily is now in the 21-percent-tax bracket. 

As the article notes— 

Because the 1979 family Is in a higher tax 
bracket than its 1964 counterpart, and pays 
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more for social security, its after-tax in- 
come, adjusted for inflation, is worth far 
less. Precisely, its purchasing power is $1,056 
less, in terms of the dollar’s 1979 value, than 
that of the 1964 family. 


I suggest that in a nation where rising 
expectations have been the norm for two 
centuries—indeed, for more than two 
centuries, even predating the formation 
of our National Government—when we 
have thought in terms of rising expecta- 
tions, of hard work, of thrift, of increas- 
ing productivity and a spiraling cycle of 
prosperity, this kind of trend is almost 
unthinkable. Indeed, it is almost un- 
American to force the Nation’s working 
men and women to work harder and 
harder year after year, not just to stay 
even but, as if they were on a treadmill, 
actually to slide backward. 

Taxfiation—the interaction of the 
graduated income tax and inflation 
rates—is likely to be even worse in the 
years ahead, precisely because inflation 
is getting worse. Every time inflation 
goes up 1 point, taxes go up 1% points. 
If the present rate of inflation persists 
and tax brackets stay the same, the 
median income family in this country 
will be in the 50-percent bracket 10 
years from now. 

According to the Joint Taxation Com- 
mittee, if the current rates of taxation 
remain the same, taxflation will cost the 
American people $172.6 billion during 
the next 5 years. 

I note in passing, without wanting to 
get wrapped around the action with 
respect to the oil companies at this 
point, that it is more than 2% times the 
combined profits for the 10 largest oil 
companies since 1973, and nearly 4 times 
larger than the combined assets of the 
5 largest oil companies. I mention that 
as a point of reference, because one of 
the key features of the measure now un- 
der consideration is the profits of oil 
companies and the attempts of Senators 
to tax the windfall. 

This brings into perspective the true 
extent of the windfall which accrues 
to the Government as a result of taxfla- 
tion. It is my belief, and I think it is 
backed up by the evidence, that taxfla- 
tion is one of the main reasons why in- 
flation itself seems to be accelerating. 
The effect of this tax phenomenon of 
the income tax and inflation interreact- 
ing is to transfer wealth from the pro- 
ductive sector to the Government sector. 

This diversion of wealth from produc- 
tive to unproductive uses is the principal 
reason why the productivity of the 
American economy has plunged in re- 
cent years. Once the entire world looked 
to us for leadership in the economic 
area. Today, we rank dead last among 
all industrialized nations in the rate of 
capital formation, and we are scraping 
the bottom of the barrel in the rate of 
productivity growth as well. 

Inflation, as we know, is literally too 
many dollars chasing too few goods. 
Taxflation, by inhibiting the economic 
growth of the Nation, cuts down on the 
number of goods and services for dollars 
to chase and thus is a direct contributor 
to the inflation rate. 

I think we need to put an end to this 
unfair tax system, as a matter of jus- 
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tice as well as a matter of sound eco- 
nomic policy. There is a simple, straight- 
forward way we can do so. We can put 
an end to taxflation once and for all by 
adopting the amendment which Senator 
Dore and I have brought before the 
Senate today. 

This amendment would index the Tax 
Code so that tax brackets, credits, and 
deductions would automatically be ad- 
justed each year to keep pace with in- 
flation. 

It cannot be argued that this concept 
of indexing is just a theory that needs 
to be tested and studied further before 
it can be put into practice. In my State 
of Colorado, the State legislature recent- 
ly adopted this sound principle, and I 
understand that five other States have 
done the same, with good results. Index- 
ing is also in practice in Canada, France, 
West Germany, Brazil, and Denmark. In 
each of these countries, the indexing con- 
cept is working, and working well. 

Nor can we in the Senate claim to be 
strangers to this concept. I think that, 
at one time or another, virtually every 
Member of the Senate has voted for in- 
dexing some of the money we spend. As a 
matter of fact, $5 of every $8 of the 
Federal budget is automatically adjusted 
for changes in the price level. 

What we are suggesting in this amend- 
ment is that if it makes sense to index 
the spending side, would it not be a good 
idea to hold harmless the Nation’s tax- 
payers by indexing the tax rates as well? 

Indexing is fair and sensible. It is 
economically wise. It is a tested concept. 
It is easy to do. So far as I can see, 
there is no good reason not to act on 
it today. 

In a few moments, I will discuss the 
impact of tax indexing on individuals 
within each State. It seems to me that 
when we discuss economic policy, there 
is a great temptation to talk in terms 
of macroeconomics and to think in terms 
of billions and hundreds of billions. I 
hope that some time during the course 
of the debate, I will have an opportunity 
to relate it in a more personal way to 
individual taxpaying families. 

I will yield the floor at this time, for 
the comments of others. First, I ask 
unanimous consent to have printed in 
the Recorp the article from the Wall 
Street Journal to which I referred, and 
I reserve the remainder of my time. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

As SALARIES CLIMB WITH Prices, PEOPLE PAY 
MORE OF INCOME IN TAXES DESPITE RATE 
Curs 

(By Alfred L, Malabre Jr.) 

What goes up as it comes down? 

The chart at the right contains the answer: 
the rate at which the average taxpayer hands 
over income to Uncle Sam. 

As the chart indicates, taxpayers in 1964 
shelled out just over 12 percent of their earn- 
ings, on the average, in federal taxes. Now, 
the rate is close to 18 percent. 

But the rise has come during a period of 
repeated tax-rate reductions. 

Federal income-tax rates were cut in 1964 
and again in 1965. The reductions during the 
two years averaged about 25 percent. In 1964, 
for example, the top-bracket rate was 
chopped to 77 percent from 91 percent and 
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the bottom-bracket rate to 16 percent from 
20 percent. In 1965, the top rate was trimmed 
further to 70 percent and the bottom rate 
to 14 percent. These remain the top and 
bottom rates. 

What amounts to another rate cut for most 
taxpayers, however, went into effect this year. 
Personal exemptions were increased to $1,000 
from $750 and various tax brackets were 
widened so as to trim many rates slightly, 
A family earning $18,000, for instance, now 
pays a top rate of 21 percent in federal taxes, 
a percentage point less than a year ago. 


ACCELERATING INFLATION 


This paradox of climbing actual rates of 
taxation and falling official tax rates has de- 
veloped, by no coincidence, during 15 years 
of sharply worsening inflation. In 1964, where 
the chart begins, the consumer price index 
rose only 1.2 percent. In 1969, the index in- 
creased about 6 percent. Now, the index 
regularly rises at annual rates that extend 
into double-digit territory. 

As prices have increased more and more 
rapidly, so has income. Altogether since 1964, 
the consumer price index has climbed some 
187 percent, and income has risen at roughly 
the same pace. For example, a congressional 
study shows that in 1964 the median income 
of a family of four was $8,132, and it now 
stands at $18,815. That amounts to a gain of 
some 131 percent, or just slightly less than 
the 15-year price climb. 

At first glance, such numbers suggest that 
the family’s wherewithal has kept up rea- 
sonably well with inflation. However, the 
income figure of $18,815 puts the 1979 family 
in a tax bracket where its last dollar earned 
is taxed at a rate of 21 percent. The com- 
parable rate for the 1964 family, with its 
income of $8,132, works out to 18 percent. 

Because the 1979 family is in a higher tax 
bracket than its 1964 counterpart, and pays 
more for Social Security, its after-tax in- 
come, adjusted for inflation, is worth far 
less. Precisely, its purchasing power is $1,056 
less, in terms of the dollar’s 1979 value, 
than that of the 1964 family. 

The study also looks ahead several years. 
It assumes, perhaps with too much opti- 
mism, that the consumer price index will 
climb 8.5 percent next year and then 8 
percent annually through 1983. Under pres- 
ent tax regulations, the family earning a 
median income of $25,717 in 1983 would pay 
at a top federal tax rate of 24 percent. And, 
in terms of the dollar's 1979 value, its pur- 
chasing power would be $1,561 less than 
that of the comparable 1964 family and $505 
less than today’s counterpart. 

“A good rule of thumb,” says Lacy H. 
Hunt, chief economist of Philadelphia's Fi- 
delity Bank, “is that a 10 percent increase 
in income will raise a family's federal income 
taxes by about 16 percent.” Mr. Hunt, among 
other analysts, has worked out estimates of 
the federal tax bite in the years just ahead. 
“Continuing inflation,” he says, “virtually 
guarantees a continuation of the trend” evi- 
dent in the chart. He reckons that the aver- 
age amount of income paid in federal taxes 
will cross 18 percent in the current quarter, 
reach 19.1 percent in the last quarter of 1980, 
and surpass the 20 percent level soon there- 
after. 

During much of this period, the econo- 
mist adds, business will probably be in a re- 
cession. He looks for declining economic ac- 
tivity in the current quarter and through 
the first three quarters of next year. 

The picture is even bleaker than such es- 
timates indicate, many analysts contend. 
“It’s very hard to get a firm handle on 
the extent to which the state and local tax 
bite aggravates the situation, but there can 
be no question that it makes matters even 
worse,” says Spencer S. Reibman, a con- 
gressional staff economist who specializes in 
tax questions. 
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His view is supported by data from the 
Tax Foundation, which conducts research 
in the area of taxation. In 1964, according 
to the nonprofit organization, state and local 
tax payments amounted to some 9 percent 
of the value of the economy’s output. The 
comparable figure now is about 12 percent. 
On account of such tax-cutting measures as 
California’s much-publicized Proposition 13, 
this rate has recently held at about the 
12 percent level. However, Elliott Dubin, a 
Tax Foundation analyst, feels that the long- 
term climb will probably resume. Among 
the reasons: a growing need to finance the 
soaring costs of state and local employe 
pension programs. 

THE INDEXING IDEA 


One way to prevent the expanding tax 
bite that inflation brings, of course, would 
be tax indexing. In fact, several bills are 
pending in Congress that, in one fashion or 
another, would offset any movement into a 
higher bracket caused simply by inflation. 
Under such plans, generally, the family 
earning $18,815 this year would be in no 
higher a tax bracket than the equivalent 
family earning $8,132 in 1964. 

Tax indexing is already practiced else- 
where. For several years, for instance, Ca- 
nadian tax rates have been automatically 
lowered to offset increases in the country's 
consumer price index. 

It remains doubtful that any such pro- 
gram will be adopted in the U.S. soon. Op- 
position to the idea is widespread in Wash- 
ington. Some officials contend that tax in- 
dexing, by merely treating one effect of in- 
flation, would tend to weaken governmental 
resolve in curbing the overall price spiral. 
In the short term, moreover, indexing would 
probably reduce federal tax revenues. Un- 
derstandably, a considerable fraction of the 
federal bureaucracy, as well as many legis- 
lators, takes an unenthusiastic view of that 
eventuality. 

Many analysts, nonetheless, are con- 
vinced that in light of today’s intractable in- 
flation, some form of indexing must soon be 
instituted. Fidelity Bank's Mr. Hunt, for ex- 
ample, favors passage of a “taxpayers’ pro- 
tection amendment” sponsored by Congress- 
man John H. Rousselot of California and 
Sen. William L. Armstrong of Colorado. It 
would require, among other things, that fed- 
eral tax rates be reduced each year “to off- 
set the effects of inflation.” Among the pro- 
posal’s “desirable features,” Mr. Hunt says, 
is that “Congress, not being able to rely on 
inflation to raise taxes, would be forced to 
design a more efficient tax system.” 


A RANGE OF USES 


It can be argued, of course, that a rising 
tax bite is an economic plus. After all, this 
theory holds, the tax money that the federal 
government collects can be put to many 
important uses, from defense projects to 
assisting the poor to helping balance the 
federal budget. 

Many economists contend, on the other 
hand, that the overriding effect of an ever- 
larger tax bite is highly detrimental. They 
maintain that the trend serves to restrict 
growth within the economy's private sector, 
and they add that in any event much of the 
tax money collected by Uncle Sam tends to 
be spent wastefully. 

The pattern shown in the chart, it should 
be added, raises a serious question about the 
value of various employe retirement pro- 
grams. In such plans, typically, employes 
are allowed to defer taxes on a portion of 
their earnings set aside yearly with a trus- 
tee and invested to build up a retirement 
nest egg. Taxes on such money are due ohly 
after retirement. The idea is that the tax 
rate then would be far lower because retire- 
ment income will doubtless be much skimp- 
ier than income received on the job. 


However, if inflation continues at anything 
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like the recent rate, it is likely that a work- 
er’s retirement income will exceed income 
earned during much of his working life. 
One study shows, for example, that a 35- 
year-old employe earning $10,000 a year and, 
in an inflationary economy, receiving 8% 
annual raises will arrive at the $100,000 pay 
level within 30 years. If he then retires at a 
retirement income of, say, half that figure, 
under current tax rules he would be in a 
much higher bracket than in many on-the- 
job years. Dollars set aside years before, sup- 
posedly to enjoy a lower tax rate after retire- 
ment, would actually be taxed more heavily. 
And, of course, their purchasing power would 
be severely reduced by 30 years of inflation. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, will the 
able Senator yield? 

Mr. ARMSTRONG. I am pleased to 
yield to the distinguished Senator. 

Mr. HELMS. I thank the Senator from 
Colorado. 

Mr. President, I strongly support the 
pending amendment, just as I always 
have supported any effort to provide for 
the indexing of personal income taxes. 

This Senator has cosponsored legis- 
lation to accomplish this goal because of 
the basic inequity of the present tax 
system, which has constantly increased 
taxes through and by inflation. 

Mr. President, the Senate on a num- 
ber of occasions has acted to restrict the 
Internal Revenue Service when the IRS 
has extended its interpretation of the tax 
code to effectively increase taxes. In 
other words, when inventive bureaucrats 
in the IRS have written regulations 
making certain groups of people subject 
to a tax not previously levied by this 
Congress, then Congress on many occa- 
sions has reversed such regulations and 
properly so. 

Often the good offices of the able 
chairman of the Finance Committee 
have been used to make clear to officials 
of the administration, specifically the 
Internal Revenue Service, that the im- 
position of new taxes is the prerogative 
of Congress and not within the pur- 
view of anyone in the IRS. 

So, what we are talking about here is 
the concept of the rights of Congress 
and the responsibility of Congress to 
take and keep charge of the imposition 
of taxes. The question is whether Con- 
gress shall refuse to allow bureaucrats 
to increase taxes, or to allow any set of 
circumstances to have that effect. 

As the Senator from Colorado has so 
ably said, what we are talking about is 
fair play to the taxpayers of this coun- 
try. They are being snookered day after 
day, week after week, month after 
month, by deficit spending authorized 
by this Congress: Defict spending which 
fuels inflation and thereby results in 
what amounts to additional taxes on the 
People. 

But, speaking of the IRS, if Congress 
has in the past stopped the Internal 
Revenue Service bureaucrats from re- 
interpreting the Tax Code and thus rais- 
ing taxes, why do we let other forces or 
other bureaucrats or a combination of 
the two to do the same and get by with 
it? 


The bureaucracy in question in this 
case is the Federal Reserve System be- 
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cause the Fed is the bureaucracy which 
determines the money supply of this Na- 
tion. When the Federal Reserve System 
bureaucrats decide, for whatever reason 
satisfactory to them, that this country 
should have a greater money supply, the 
tools of monetary policy are used to 
pump up the supply of dollars and credit. 
When the money supply grows faster 
than the real needs of the economy, and 
when it grows faster than the productiv- 
ity of the economy, obviously prices will 
go up. That is precisely what has hap- 
pened. 

That is the fix we are in in this coun- 
try today, and that is the reason, Mr. 
President, that this amendment is ab- 
solutely essential if we are to play fair 
with the American people, We constantly 
assure them that we have their interest 
in mind. Let us prove it. Let us prove it. 
Let us prove it by adopting this amend- 
ment. 

Congress is an accessory if not the 
principal culprit in the rampant infia- 
tion plaguing this country. After all, it is 
Congress which year after year has been 
voting massive deficits requiring the 
floating of massive Government bonds. 
The Federal Reserve officers, all the 
while, have felt obliged to buy those 
bonds in order to minimize the short- 
term impact of the Federal deficit. 

So the dog chases its tail. When that 
happens the money supply goes up, the 
productivity, at best, stays where it is or 
drops, as is the case right now in this 
country. And when that happens prices 
go up and wages go up, not because of 
any productivity increase, but simply to 
maintain a real and constant level of 
purchasing power. At least that has been 
the hope. The American people now real- 
ize that this has been an exercise in 
futility. 

Mr. President, a citizen whose salary 
goes up by 10 percent in a year, when the 
cost of living goes up 10 percent, is not 
receiving a wage increase—not a real 
one. He is playing an arithmetical game 
with funny money but scarcely more 
than that. 

An increase in salary equal to the in- 
crease in the cost of living is in reality 
a reduction in real pay, Mr. President. 
Why? It is a reduction in real income 
because the worker’s taxes go up by more 
than 10 percent: 

We have a progressive income tax 
structure, as the Senator from Colorado 
has so eloquently said. That means that 
higher income levels mean higher tax 
rates, and that, in turn, means that in- 
flation effectively increases tax rates 
with no real increase in income in terms 
of the purchasing power of the dollar. 

So the inflation plaguing the American 
people, a curse tolerated and rational- 
ized by long-outmoded Keynesian eco- 
nomics, is not a simple economic phe- 
nomenon with no side effects other than 
rising price levels. Inflation hits people. 
It hits families. And it hits the average 
workingman and his family harder than 
anyone else. It robs the people of their 
savings. It destroys the efficiency of the 
marketplace. It encourages even more 
debt, and it discourages thrift. 

Mr. President, inflation also increases 
revenue to the Federal Government, as 
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the Senator from Colorado has said, be- 
cause it effectively raises taxes by 14 
percent for every 1 percent of inflation. 
That is the new kind of “windfall profit 
tax” that the Senator from Colorado was 
talking about a moment ago. 

Perhaps worst of all, Mr. President, it 
allows Congress to participate in and 
perpetuate a charade, a charade of 
shirking one of its most important re- 
sponsibilities—the levying of taxes fairly 
and equitably upon the American people. 

Inflation is now the principal tax-writ- 
ing authority in this country, not Con- 
gress. Inflation decides how hard the 
working people are going to be hit, not 
Congress. Inflation allows Congress to in- 
crease taxes and penalize people for 
working without ever a vote by Congress 
on these new, higher, and confiscatory 
taxes. 

So, Mr. President, the amendment be- 
fore the Senate would shift the respon- 
sibility back to Congress. This amend- 
ment would force Congress to vote on tax 
increases and take the responsibility for 
it. At the very minimum it would remove 
a terrible economic incentive for the 
Government to impose more inflation on 
the people. 

Mr. President, I thank the Senator 
from Colorado for yielding to me. I want 
him to know that I support his amend- 
ment vigorously, and I commend him for 
offering it. 

Mr. ARMSTRONG. Mr. President, I 
am very grateful to the distinguished 
Senator from North Carolina for his 
participation, for his leadership, in this 
issue. 

I think there is, perhaps, no Member 
of the Senate now or at any time in the 
history of our country who has so fully 
exemplified the concept of trustee rela- 
tionship between a Senator and the peo- 
ple he serves, particularly over financial 
matters entrusted to the Senator. His 
voting record reflects that; his leadership 
in speaking out and in proposing amend- 
ments over the years reflect that, and 
I congratulate him and welcome his sup- 
port. 

Mr, HELMS. I thank the Senator. 

Mr. ARMSTRONG. I would like to 
observe that by saying what he has the 
Senator from North Carolina has en- 
dorsed an amendment which will save, 
if it were in effect now would save, $92.96 
for every taxpayer in his State in 1979, 
and an estimated $154.66 per taxpayer 
were this amendment in effect in 1980. 
So it is a matter that really does come 
down to individual citizens and individ- 
ual taxpayers. 

I would like to yield, if I might, to the 
distinguished Senator who really is the 
father of tax cutting in this body, my 
friend BILL ROTH. 

Mr. ROTH. I thank the distinguished 
Senator from Colorado who, in his short 
time in the Senate, has already made a 
record for his interest in fiscal integrity 
in Government. 

Mr. President, I can think of no re- 
form more important than the indexing 
of the Federal income tax. I am a spon- 
sor of this amendment. I originally pro- 
posed such legislation in 1974, and the 


reason I call this one of the greatest 
reforms before the Congress is that this 
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game of infiation, higher taxes, has been 
the greatest game in Washington for 
the last 25 or 30 years. 

Make no mistake, the reason why Gov- 
ernment has grown so fast, the reason 
why there has been such a proliferation 
of new programs and new spending is 
that the big spenders have found an 
approach that has enabled them to con- 
stantly raise taxes but not have to vote 
for higher taxes. 

Inflation has worked against the in- 
terests of everyone but government. 
Down through the years inflation has 
been the sparkplug of government 
growth because each year it has pro- 
vided more and more purchasing power 
to the Federal Government. 

We all know that inflation is harmful 
to the individual, to the working people 
of America, who are less able to meet 
the cost of living. We know that it has 
had a negative impact in the private 
sector on business, making it very diffi- 
cult, for example, for businesses to re- 
place plants and equipment, which is 
the primary cause of our being unable 
to compete with the Japanese and West 
Germans, who have the most up-to-date 
plants in the world. To replace a plant 
today at today’s costs is out of range 
when compared to what it probably cost 
to build that same plant 15 or 20 years 
ago. 

But contrary to the working people 
of America, contrary to the impact on 
the private sector, business in particular, 
inflation has appeared to be the friend 
of the bureaucrat, and by bureaucrat I 
mean Congress as well, because with 
inflation the workers get cost-of-living. 
increases because of the progressivity 
of our income tax which pushes indi- 
viduals into higher rates of taxation. 


Each year this means the Federal 
Government is receiving more dollars, 
more revenue, not only inflated dollars 
but actual purchasing power. As a 
result, each year Congress has been able 
to vote for more and more spending 
programs without having to vote for the 
taxes to finance them. 


So I say this has been the greatest 
game in town because what has hap- 
pened is by having inflation the Fed- 
eral Government gets a greater income, 
Congress is able to vote for more and 
more spending programs and, oh, yes, 
every once in a while, every 2 years, they 
go back home with some small, moderate 
tax cut. But those tax cuts never put 
the American people back where they 
were before inflation. 

That is happening today. The average 
American family of four, with a median 
income of roughly $18,000 to $20,000, 
will be paying an additional $927 in 
taxes between 1980 and 1981. Roughly 
$600 of that $900 is due to inflation. 

Now, until we make it unprofitable 
for the bureaucrats, unprofitable for 
the Members of Congress to have infla- 
tion, we are in a serious plight. 


What the distinguished Senator from 
Colorado and his colleague, Senator 
Dore, from Kansas, who has been such 
a strong fighter for indexing, are say- 
ing is, “Let us take the incentive of 
inflation out by removing the additional 
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taxes that would fall to the Federal 
Government as a result of inflation.” 

What we are saying is that each year 
the income tax rates would move upward 
to offset the impact of inflation, and in 
that way the Government gets no addi- 
tional income, no additional revenues. 
So we take out the incentive or desire 
for inflation that has been too typical 
in the past. 

For that reason, as I say, I think this 
is one of the most important reforms 
we can have in Washington because I 
know there is no problem bothering the 
American people more than inflation 
and the state of our economy, and I 
hope the Senate will have the courage 
today to vote affirmatively on this 
amendment of Senator ARMSTRONG, 
which I am happy to support and, I 
believe, is essential to Government 
reform. 

I yield back the floor. 

The PRESIDING OFFICER 
Forp) . Who yields time? 

Mr. ARMSTRONG. I appreciate very 
much the comments of the Senator from 
Delaware. 

I would point out the Senator from 
Delaware, who has shown such tremen- 
dous creative and reflective leadership 
on tax policy in the last several years, 
that the effect of taxflation, that is, of 
the inflation operating on the graduated 
income tax, is estimated in the chart 
which appears in the back of the Cham- 
ber at $15 billion. 

The reason why I direct his attention 
to it is really twofold: First, because af- 
ter the chart was prepared the estimate 
had to be revised. We could not even 
get our chart up to date. The current es- 
timate, I am now told, is $19 billion as 
the total cost of taxflation in 1980. 

Mr. ROTH. I would just like to add 
this point, because I want to underscore 
what the distinguished Senator is say- 
ing. I think it is shocking when one 
stops and recognizes that by 1990 it is 
estimated that an additional $600 bil- 
lion will be taken out of the private 
economy because of inflation, $600 bil- 
lion, which is a tremendous amount of 
money that is needed back in the pri- 
vate sector if we are going to be com- 
petitive with the Japanese and the Ger- 
man. So the Senator’s point is well- 
taken. It is taxflation that really is de- 
stroying our economy. 

Mr. ARMSTRONG. The Senator is 
entirely correct. I wanted to relate that 
directly to his own State of Delaware. 

The minority staff of the Senate 
Finance Committee has prepared some 
very interesting statistics which relate 
to the national taxflation windfall for 
the Government for the years 1979 and 
1980 back to taxpayers in the various 
States. 


In the Senator’s State of Delaware, 
the tax windfall to the Federal Govern- 
ment for 1979 is estimated to be 
$34,500,000, and for 1980 $57,400,000. 
This comes to $115 per taxpayer in his 
State this year, and $192 per taxpayer 
in his State next year. 

The reason why I wanted to relate 
this directly to individual taxpayers is 
that, as the Senator knows so well, we 
are not talking about blips on some 
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economist’s chart; we are talking about 
human hardships, people who will not 
be able to put away money for their 
children’s education, or be able to buy 
their children’s shoes. We are talking 
about young couples priced out of the 
housing market. We are talking about 
& human tragedy of very great 
proportions. 

I stress, Mr. President, that when I 
talk about $115 this year and $192 esti- 
mated next year, I am not talking about 
the total taxes paid. I am talking about 
just the portion of the total Federal tax 
bill that bears on each individual tax- 
payer as a result of the taxflation. Of 
course, you double that if there are two 
taxpayers in the family. 

The Senator’s point is very well taken, 
and although it is not now the pending 
business, I can say I was greatly disap- 
pointed that we did not have just three 
more Senators who were ready to stand 
up and vote for his amendment last 
night, because the world would have 
been changed if it had been adopted, as 
it surely will be in the near future. 

As a taxpayer, I thank the Senator 
for his interest and support of this 
amendment, and his leadership on this 
issue, 

Mr. HART. Mr. President, will the 
Senator from Colorado yield for a 
question? 

Mr. ARMSTRONG. Mr. President, I 
am happy to yield to my distinguished 
colleague from Colorado for a question 
or whatever business he may have. 

Mr. HART. Mr. President, as the Sen- 
ator knows, I support this amendment 
and have for 3 years. I intend to 
offer a perfecting amendment to it 
which has been discussed with his staff, 
which would bring it into line with an 
almost identical amendment that the 
former Senator from Michigan, Mr. 
Griffin, and I offered a couple of years 
ago, in October 1978. 

Given the agreement which exists on 
time, it would require unanimous con- 
sent for that perfecting amendment to 
be in order, I wonder if the Senator 
from Colorado will agree to such unani- 
mous-consent request, in order that that 
amendment may be brought up. 

Mr. ARMSTRONG. Mr. President, Iam 
happy to agree to that. I have looked at 
the amendment. In fact, after the Sena- 
tor has had a chance to explain his 
amendment, I might wish to comment on 
it myself. 

Before I yield to the Senator for that 
purpose, may I say I appreciate the 
leadership he has shown. Not only today, 
but on many occasions in the past, he 
has stood for the principle of tax index- 
ing, and I appreciate his coming to the 
floor to bring this amendment before us. 

Mr. HART. I thank my colleague. 

Mr. President, I ask unanimous con- 
sent that it be in order to offer a perfect- 
ing amendment to the pending amend- 
ment, notwithstanding the unanimous- 
consent agreement which otherwise pre- 
vents it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, will 
the Senator from Colorado indicate 
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again what his unanimous-consent re- 
quest is? 

Mr. HART. The request is that it be 
in order to offer a perfecting amendment 
to the pending amendment, notwith- 
standing the time agreement which pres- 
sently prevails. The sponsors of the 
amendment are agreeable, I think, to 
accepting this perfecting amendment. In 
brief, it adds one section to provide a 
study by the Joint Committee on Taxa- 
tion on the effect of tax indexing. 

Mr. HARRY F. BYRD, JR. May I ask 
the Senator from Colorado, it is a study 
by—— 

Mr. HART. The Joint Committee on 
Taxation. 

Mr. HARRY F. BYRD, JR. The Joint 
Committee on Taxation? 

Mr. HART. Yes, of all of the effects. We 
will send the distinguished floor mana- 
ger a copy of this perfecting amendment. 
It is simply a page and a half amend- 
ment to provide for a study by the Joint 
Committee on Taxation. 

The PRESIDING OFFICER. If the 
Senator from Colorado will yield, the 
only reason the Senator from Colorado 
needs unanimous consent is that the time 
has not expired on the amendment of 
the Senator from Colorado (Mr. ARM- 
STRONG), or all remaining time been 
yielded back. Otherwise, the Senator 
could offer the amendment at any time. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from Colorado withhold his 
unanimous-consent request temporarily, 
so that we may have an opportunity to 
examine the amendment? 

Mr. HART. The request is withdrawn, 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. HARRY F. BYRD, JR. First, Mr. 
President, let me say, in connection with 
the amendment offered by the Senator 
from Colorado (Mr. ARMsTRONG), that 
I feel that Senator ARMSTRONG is a Sen- 
ator of great ability. I feel that he has 
represented the people of Colorado and 
the people of the United States in an 
outstanding way. 

Senator ARMSTRONG is taking a very 
important leadership role in attempting 
to fashion a constitutional amendment 
which would mandate a balanced budg- 
et and put a ceiling on Government 
spending. I am pleased to have worked 
closely with Senator ArmstroNG in this 
endeavor, I think it is a vitally important 
effort, and I hope that such a constitu- 
tional amendment will eventually be 
adopted by the Congress and ultimately 
by the individual States. 

However, when it comes to this par- 
ticular amendment offered by the Sen- 
ator from Colorado to the pending legis- 
lation, namely, the indexing of individual 
income taxes, I have some difficulty with 
that amendment. 

I would like to support it. As the able 
Senator from Colorado has pointed out, 
the Senator from Delaware has pointed 
out, and the Senator from North Caro- 
lina has pointed out, inflation has been 
a windfall to the Federal Government. 
The Federal Government is just about 
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the only beneficiary of inflation. The 
Government gains from inflation; may- 
be that is one reason why inflation is so 
difficult to get under control. 

The reason why I have hesitancy in 
supporting the Armstrong amendment 
to index the individual income tax is 
that I am not yet convinced that it would 
not have the effect of stimulating infla- 
tion. 

As I see it, if we are to get inflation un- 
der control, we must do it first by getting 
Federal spending under control. Some 
progress is being made in that regard. 
The Senator from Colorado has helped 
immensely in bringing about that 
progress. 

If further progress is to be made, it 
must be made by the American people 
bringing pressure on their representa- 
tives in the Senate and the House of 
Representatives to get Federal spending 
under control and to bring about a 
balanced budget. One reason why the 
American people have become aroused, 
as I see it, at the extent of Government 
spending, is that it is being felt so severe- 
ly by all citizens in the amount of taxes 
which are being required to pay. 

My hesitancy in supporting an index- 
ing of the tax is that it seems to me it 
would tend to perpetuate inflation, 
rather than to control inflation. 

I may be wrong in that view and I 
may at some subsequent time support an 
indexing. But at the moment, I am not 
convinced that it will work in the man- 
ner in which those who advocate it hope 
and feel that it will work. 

I would be inclined to support, I be- 
lieve, an indexing of the capital gains 
tax because I think that is in a different 
category, And I will mention why in a 
moment, But, insofar as an indexing of 
the income tax is concerned, I am not 
yet persuaded that it would be wise. 

When we come to the capital gains 
tax, a great deal of the increase in value 
is brought about by inflation. Homes 
that were worth, just to take a figure, 
$20,000 a few years ago are now bring- 
ing $80,000. The bulk of that increase 
results from inflation. 

So I would be inclined to support an 
indexing of the capital gains tax, but at 
the moment, I would find it difficult to 
support indexing of the income tax. 

Nevertheless, I do commend the able 
Senator from Colorado (Mr. ARMSTRONG) 
for focusing attention on this problem of 
inflation. It is the most serious problem 
facing our Nation today—the most seri- 
ous problem facing the individual citi- 
zen—and Congress has an obligation 
and the executive branch of Government 
has an obligation to get inflation under 
control. 

My only concern about the pending 
amendment is that it will not accom- 
plish that need. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Colo- 
rado (Mr. Hart). 

Mr. HART. Mr. President, I ask unani- 
mous consent that it be in order to offer 
at this time a perfecting amendment to 
the pending amendment, notwithstand- 
ing the consent agreement which pres- 
ently prevails. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, the Sena- 
tor may proceed. 

UP AMENDMENT NO. 864 


Mr. HART. I thank the Chair and I 
thank the distinguished floor manager. 

Mr. President, I send to the desk a 
perfecting amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. Harr) 
proposes an unprinted amendment num- 
bered 864 as a perfecting amendment to the 
Armstrong amendment numbered 695. 


Mr. HART. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment, insert the 
following: 

“Sec. . STUDY or EFFECTS OF InDEXING.— 

“(1) Sropy—The Joint Committee on 
taxation, in cooperation with Department of 
the Treasury, shall— 

“(A) conduct a study and investigation 
with respect to changes in the distribution 
of Federal individual income tax returns and 
income reported on such returns across 
marginal brackets during calendar years 
1960 through the latest calendar year for 
which information is available before the 
completion of such study, including an esti- 
mate of the effects which making adjust- 
ments for cost-of-living increases would 
have had following the Revenue Act of 1964 
on— 

“(1) the gross national product, 

“(i1) employment and unemployment, 

“(iil) wages and the personal disposable 
income of individuals, 

“(1v) individual income tax liability, 

“(v) personal or individual savings, 

“(vi) interest rates, 

“(vil) prices, 

“(vill) Federal revenues, 

“(ix) tax shelters, and 

“(x) such other economic statistics which 
the Joint Committee on Taxation determines 
appropriate; and 

“(B) conduct a study and investigation 
with respect to the estimated effect of the 
amendments made by the provisions of this 
section during the first two taxable years 
for which it is in effect on the items 
referred to in clauses (i) through (x) of 
subparagraph (A). 

“(2) Recorps——The Joint Committee on 
Taxation shall report to the Congress— 

“(A) with respect to its findings under 
the study conducted under paragraph (1) 
(A) no later than January 1, 1983 and 

“(B) with respect to its findings under 
the study conducted under paragraph (1) 
(B) no later thar January 1, 1984. 


The PRESIDING OFFICER. Who 
yields time to the Senator from Colo- 
rado (Mr. HART) ? 

Mr. HART. Will the Senator from 
Colorado (Mr. ARMSTRONG) yield 5 
minutes to me? 

Mr. ARMSTRONG. Mr. President, I 
am glad to yield that time to my col- 
league from Colorado. 

May I inquire how much time I have 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 38 minutes. 


Mr. ARMSTRONG. Mr. President, my 
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colleague asked for 5 minutes, but let me 
yield him 10 minutes. 

Mr. HART. I thank my colleague. I 
will not need that much time. 

The PRESIDING OFFICER. The Sen- 
ator may proceed for not to exceed 10 
minutes. 

Mr. HART. Mr. President, as my col- 
leagues know, I have had a longstand- 
ing interest in legislation to index the 
Tax Code to the rate of inflation. In the 
last Congress, I introduced a bill to do 
just this, and in October of 1978, dur- 
ing the consideration of the 1978 Rev- 
enue Act, I joined with Senator Griffin 
to form a bipartisan coalition which pro- 
posed an indexing amendment. I am 
pleased to say that the amendment we 
offered at that time to index the individ- 
ual income tax brackets, the zero bracket 
deduction, and the personal exemption 
received more support than any other 
similar indexing legislation to come be- 
fore the U.S. Congress in recent years. 

Because the amendment offered by 
Senators DoLE and ARMSTRONG is nearly 
identical to last year’s Griffin-Hart 
amendment, I am pleased to join them as 
a cosponsor.. And I would ask my col- 
league from Colorado to add my name 
as a cosponsor of this amendment. 

There is one difference, however, 
which I consider important and I know 
Senator Griffin did as well. Our amend- 
ment provided for a study to be con- 
ducted by the Council on Wage and Price 
Stability to analyze the effects of index- 
ing on our tax structure and economy. 
This analysis would be available before 
the indexing provisions expires at the 
end of 4 years. I believe such an 
analysis is essential if Congress is to 
make a sound judgment at that time on 
whether or not to continue indexing. 
Accordingly, I offer this perfecting 
amendment to the Dole-Armstrong 
amendment to provide for this im- 
portant study. The only difference in this 
case being that the study would be con- 
ducted by the Joint Committee on Tax- 
ation, instead of by the Council on Wage 
and Price Stability. I hope my colleagues 
and particularly the sponsors of the 
pending amendment will accept this 
amendment. If so, it will eliminate vir- 
tually all differences between the bi- 
partisan proposal which I authored last 
year and the amendment now pending. 

Mr. President, this amendment is more 
important now than ever before. Infla- 
tion continues to push people into high- 
er and higher tax brackets, even though 
they may have no increase in their real 
income. Their average tax rate rises, 
that is, their tax burden grows faster 
than the rate of inflation. The result is 
that they have less to spend, and even 
worse, less to save and invest. The most 
effective way to remedy this situation is 
to adjust the Tax Code for inflation. In- 
flation adjustments, or indexing as this 
procedure is sometimes called, automati- 
cally correct the income tax system to 
prevent inflation from pushing taxpay- 
ers into higher and higher tax brackets. 

Ironically, the big winner in times of 
high inflation is the Government. The 
Government has had a vested interest in 
maintaining inflation since the current 
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system permits the Government a wind- 
fall tax profit of about $6 billion a year. 
Indexing would end Washington’s in- 
flation bonus. 

More importantly, it would encourage 
fiscal responsibility since an indexed tax 
system would require Congress to reduce 
and control spending or take the neces- 
sary action to acquire additional funds. 
What we have now is taxation without 
legislation. The question, quite simply, 
is one of accountability. The question is 
whether Congress should continue to use 
the unlegislated tax of inflation to sub- 
sidize new legislative initiatives. I believe 
it is fundamentally wrong for the U.S. 
Treasury to be reaping a windfall in in- 
creased revenues each year, without the 
Congress ever having to enact a tax bill 
that the President must sign. The Fed- 
eral Government will continue to take 
advantage of this destructive economic 
phenomenon unless Congress acts now. 

Of course, indexing personal income 
taxes cannot be a correction for all the 
inequities of the current income tax law, 
nor need it be the final determining fac- 
tor about the size of income tax revenues. 
Adoption of tax indexing does not pre- 
clude any other changes the President 
wishes to propose or the Congress wishes 
to enact. With indexation, the Congress 
could, of course, still change the degree 
of income tax progression or the amount 
of income tax collections. Income tax in- 
dexation simply guarantees that taxpay- 
ers will not be subject to nonlegislated 
tax increases. 

Mr. President, indexing is truly an 
idea whose time has come. I urge my col- 
leagues to support both the perfecting 
amendment, which is at the desk, and 
the Dole-Armstrong amendment. 

I add a word of congratulations to the 
sponsors of that amendment for bringing 
it before the Senate once again. I think 
it is an extremely important piece of 
equity legislation. 

I thank my colleague. 

Mr. ARMSTRONG. Mr. President, I 
think my colleague’s amendment is a 
good amendment. As I have said before, 
it is my intention to support it. I hope 
the amendment will be accepted. I think 
the perfecting amendment is not con- 
troversial. I think it adds greatly to the 
amendment which is pending. I appre- 
ciate my colleague’s participation, and I 
emphasize again not only his participa- 
tion here on the floor today, but on many 
occasions when he has spoken out in 
behalf of the concept of the Dole-Arm- 
strong amendment. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the perfecting 
amendment by the senior Senator from 
Colorado (Mr. Hart). 

The amendment was agreed to. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend- 
motion on the table. 

Mr. ARMSTRONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ARMSTRONG. Mr. President, at 
this time I yield 10 minutes to my distin- 
guished colleague from Minnesota (Mr. 
DURENBERGER) . 
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Mr. DURENBERGER. Mr. President, 
my colleagues Senators DoLE and ARM- 
STRONG are to be commended for calling 
up their amendment to index the per- 
sonal income tax. I strongly support the 
amendment and, in fact, would go much 
further and index other provisions of the 
Internal Revenue Code. I recently intro- 
duced S. 1974, a bill that would eliminate 
inflation from the individual income tax 
rates, the corporate tax rates, capital 
gains, and the depreciation deduction. 

Each year, as incomes rise to keep up 
with the cost of living, millions of work- 
ers find themselves in higher tax brack- 
ets. The increased tax burden often robs 
the worker of any real increase in spend- 
able earnings. In fact, today’s average 
worker has had no real increase in real 
spendable earnings after taxes and in- 
fiation since 1965. That is 14 years of 
stagnant real spendable income even 
though nominal wages have more than 
doubled. 

We can all agree that inflation pushes 
people into higher tax brackets. Our so- 
called tax cuts of recent years have not 
kept pace with inflation, especially if we 
include social security taxes. The mar- 
ginal taxes taken out of each cost-of-liv- 
ing raise have reached amazing levels. 
Even middle-income taxpayers now face 
tax rates of 40 to 50 percent on each 
additional dollar earned. 

What we do not agree on is what the 
Congress should do about the problem. 

Mr. President, my colleagues have 
clearly laid out the economic and equi- 
table rationale for the pending amend- 
ment, and I would like to comment on the 
primary objections that have been made 
to tax indexing. 

The charge is made that if the tax 
structure were to be indexed, the taxpay- 
ers might gain since they would not suf- 
fer inflationary tax increases, but the 
Government would lose since there would 
be a reduction in income for the Federal 
Government. The major refutation of 
this objection is that the indexing does 
not cause a loss of revenues, but it merely 
prevents automatic real increases. We 
can only say that the increase is “loss” if 
it is assumed that the Federal Govern- 
ment has a right to inflation-induced in- 
creases in tax revenues in the absence of 
specific legislation raising taxes. Tax in- 
dexing does not prevent increases in 
taxes, but it does prevent automatic 
increases. 


For example, inflation does not in- 
crease tax revenues in proportion to the 
price level. It increases revenues faster, 
because it pushes people into higher tax 
brackets. The Joint Economic Committee 
has released a study showing that reve- 
nue rises 1.5 percent for each 1 percent 
increase in prices. At current rates of 
inflation, taxpayers earning $10,000 in 
1978 will be earning $50,000 around the 
year 2000. Indexing would hold Govern- 
ment revenues to a 10-percent increase 
when prices rose 10 percent. Thus, it does 
not deny the Government the revenues 
needed to keep up with prices. It simply 
denies the Government its automatic 
windfall from inflation. If the Congress 
feels that present revenue is not adequate 
to meet what they see as the needs of 


December 6, 1979 


public policy in the Federal budget and 
they wish to eliminate or reduce the defi- 
cit, they have the power to enact further 
increases. 

A second argument made is that Con- 
gress does make periodic tax reductions 
and thus rebates the so-called fiscal 
dividend. 

Tax cuts are widely publicized, but in 
reality are these so-called tax cuts really 
tax cuts? If recent tax cuts do nothing 
more than try to make up the harm re- 
sulting from automatic tax increases, 
would not it be better to have Congress 
devote its time to more substantial issues 
than to work on a process which could 
be completed automatically? Opponents 
argue that if inflation has caused excep- 
tional problems, Congress could take care 
of the problem and it should not be by a 
system of automatic indexing. The polit- 
ical reason becomes obvious: Legislated 
tax cuts are visible and widely publicized; 
inflationary tax increases are less visible 
and less publicized. Even with the limited 
publicity on inflationary-induced tax in- 
creases it seems that the magnitude and 
the distorting effects of the increases for 
the entire economy are not widely 
recognized. 

It was generally recognized that sev- 
eral billions of dollars of taxes on 1978 
income were rebated, but it was not gen- 
erally recognized that inflation during 
that year had increased taxes by roughly 
the same amount. A distorted picture of 
congressional tax policy is presented 
when the tax cuts are publicized, but the 
constant inflation-induced increases are 
minimized by virtual nonrecognition. 
Tax indexing offers the advantage of 
accountability—only legislated tax in- 
creases may occur, any tax cuts or 
rebates or reduction would be real re- 
ductions in taxes, and credit will be given 
to Congress only for real and actual de- 
creases in the tax burden. 

For example, Congress has widely 
taken credit for tax reduction in 1975, 
1976, 1977, and 1978, yet the average 
taxpayer has not benefited from a real 
reduction in income tax liability. 

Mr. President, I can only conclude that 
indexing has been opposed by Congress 
because we get credit only once. 

Mr. President, a third argument made 
by the opponents of indexation is that 
the automatic stabilization of inflation 
that is incorporated in the progressive 
tax system will be lost. 

The progressive tax system is supposed 
to act as an automatic stabilizer. Booms 
are supposed to be accompanied by in- 
flation. During booms, real income rises, 
and, coupled with inflation, pushes peo- 
ple into higher tax brackets. The Gov- 
ernment taxes away a bigger slice of 
income, dampening the boom and re- 
straining the inflation. Recessions are 
supposedly marked by declining real in- 
comes and either little inflation or actual 
deflation. Declining income brings people 
down into lower tax brackets, the tax 
burden falls, and the economy is automa- 
tically stimulated. 

This theory has broken down in our 
high inflation environment. We began 
the last recession with 10 to 12 percent 
inflation. Although the recession slowed 
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this to 6 percent, this is still far higher 
than the normal postrecession rate of 
inflation. In fact, inflation was pushing 
wages and prices up faster than real in- 
comes were falling throughout the reces- 
sion. This meant that nominal incomes 
rose in spite of the recession, and that, 
in spite of falling real income, people 
were driven into higher tax brackets. 
They paid a rising share of a falling in- 
come to the Government. Automatic 
stabilization became automatic destabili- 
zation, and helped to prolong the reces- 
sion. 

Mr. President, I believe the income tax 
should be made inflation neutral. I be- 
lieve the Congress should handle all real 
tax changes in a deliberate manner after 
analysis and debate. The current tax 
code, coupled with inflation, changes 
taxes by stealth, and without our atten- 
tion. This amendment should be adopted 
for the sake of fairness, openness in Gov- 
ernment, economic stability, and rational 
policymaking. 

I thank the Senator from Colorado for 
yielding. 

Mr. PERCY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, I 
am pleased to yield to the Senator from 
Illinois, but let me respond to my col- 
league from Minnesota and say how 
much I appreciate his thoughtful and 
concise remarks. How much time have I 
remaining, Mr. President? 

The PRESIDING OFFICER. Twenty- 
three minutes and thirty-five seconds. 

Mr. ARMSTRONG. I yield 5 minutes 
to the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 5 
minutes. 

Mr. PERCY. Mr. President, I was co- 
sponsor of the Tax Equalization Act of 
1979 introduced by Senator Dore which 
is identical to the present amendment. 
I am very pleased now to be a cosponsor 
of the Dole-Armstrong amendment 
which is now pending, and I commend 
my distinguished colleagues from Kan- 
sas and Colorado for their perception of 
what is troubling Americans today more 
than almost anything else. 

Inflation is hurting Americans, but in- 
flation in taxes is probably the harshest 
penalty that they are paying. 

Some months ago a young woman 
stopped me in an elevator in the First 
National Bank building in Chicago. She 
said, “Senator Percy, it is just abso- 
lutely unjust, this tax system that we 
have. I received a wage increase. I earn 
$13,000 a year. I received a wage increase 
of $1,040 that was supposed to fully 
compensate me for the increased infia- 
tion. As a result, however, I move into 
another tax bracket and I do not have 
sufficient income to compensate for in- 
flation at all.” 

It is the bracket creep that people 
agonize over. They get increases for in- 
flation and it simply does not show up 
in the real income they are able to keep 
and spend. 

This amendment will eliminate the 
bracket creep for individuals and re- 
duce the most inflationary item in the 
average family’s budget, Federal taxa- 
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tion. The Dole-Armstrong amend- 
ment, by indexing individual tax rates 
and personal exemption tax rates, will 
correspond to real income as they are 
meant to. Further, the progressive tax 
structure will be stabilized and will be 
certain. 

The real effective rate of tax, as a 
percentage of real income, rises steadily. 

The Federal Government gets the re- 
sulting windfall in tax revenues with- 
out having to make a single change in 
tax policy. For a 10-percent rate of in- 
flation, the Treasury reaps a 16.5-per- 
cent increase in revenues. Inflation 
therefore creates a hidden tax. Taxpay- 
ers who receive modest cost-of-living 
pay increases, like this woman in Chi- 
cago, who just received a presumed in- 
flationary wage increase, are pushed 
into higher tax brackets where our pro- 
gressive tax rate takes a bigger bite of 
income without the worker having re- 
tained increased purchasing power. 

I am pleased, therefore, to cosponsor 
this amendment. I again commend my 
distinguished colleagues for offering it 
and trust that we shall be joined by a 
majority of our colleagues on the vote. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, I 
very much appreciate the contribution 
of the Senator from Illinois. I appreciate 
his statesmanship and leadership on this 
issue as on so many others. 


Mr. President, I now yield 5 minutes 
to my distinguished colleague from Kan- 
sas (Mrs. KASSEBAUM). 


The PRESIDING OFFICER. The Sen- 
ator from Kansas has not more than 5 
minutes. 


Mrs. KASSEBAUM. Mr. President, I 
am delighted to speak for a few minutes 
in favor of this amendment because it is 
an amendment that has been guided and 
shepherded and fathered by my distin- 
guished colleague from Kansas (Mr. 
DoLE). 


The concept of the Tax Equalization 
Act which is embodied in the present 
amendment should be understood as 
providing taxpayers with some relief 
from inflation. It is not a cure for infia- 
tion. Opponents of indexation have 
claimed that indexation does nothing to 
stop inflation. 


It is a concern that I have had as I 
have thought about this issue for the past 
couple of years. Perhaps this may be so. 
But if we do not delude ourselves that it 
is a cure, then it does offer some relief 
from inflated taxes. This is what I think 
is very important. It is not futhering in- 
flation. 

Indexing may help keep wage increases 
down. Without indexing, a worker real- 
izes that a wage increase that just keeps 
pace with inflation will push him into a 
higher tax bracket. In order for him to 
achieve a real gain, his wages must rise 
faster than the cost of living. The infia- 
tion penalty inherent in the present tax 
structure is one of the basic causes for 
inflationary wage demands, since work- 
ers must receive inflationary wage in- 
creases in excess of the cost-of-living in- 
crease. Simply to maintain the actual 
value of their take-home pay. 
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What this amendment does is shift 
some of the burden of inflation off the 
shoulders of the taxpayers. It requires 
that government, the principal inflation 
generator, assume a greater share of that 
burden. 

To me, this is one of the most impor- 
tant aspects of this amendment. 

Indexing will have a positive effect in 
controlling inflation in two respects, 
First, the Federal Government will no 
longer be in a position of profiting from 
inflation. Second, indexing will enable 
workers to moderate their wage demands, 
because they will not need raises in ex- 
cess of the cost of living just to keep up 
with taxes. 

I think, as we consider this important 
issue, as has been done over the past few 
years, we should not think that it will 
be, as I say, a cure for inflation but only 
something that will help us address infla- 
tion and be better able to meet it. Then 
we shall have to get on with the work 
here on how to cure inflation. 

I thank the Chair. I appreciate the 
Senator’s yielding time. 

Mr. ARMSTRONG. Mr. President, the 
Senator from Kansas, as usual, has 
summed up the situation in a way which 
is impossible, it seems to me, to differ 
with. I very much appreciate her 
comments. 

I especially appreciate her pointing 
out the leadership role her colleague 
from Kansas (Mr. DoLE) has had on this 
issue over a long period of time. 

Somebody said earlier this afternoon 
that this is an idea whose time has come. 
I think that could be right, that we are 
going to pass this amendment. If not, we 
shall pass it soon, because it is so evi- 
dently needed by the country. When that 
time comes, much of the credit will go 
to Bos Dore, who has led the fight day 
after day, year after year, to bring an 
end to this public plight. 

Mr. President, I am going to reserve 
the remainder of my time. In fact, it is 
my intention that the remainder of my 
time, with the exception of 1 minute, be 
allocated to Mr. Dore. He is traveling 
here and I think he should have the 
opportunity to use the time in support 
of his amendment. 

Mr. DECONCINI. If the Senator from 
Colorado will yield, I should like to have 
3 or 4 minutes in support of the Sena- 
tor’s amendment. 

Mr. ARMSTRONG. Mr. President, 
may I ask how much time I have 
remaining? 

The PRESIDING OFFICER (Mr. 
Burpick). The Senator has 15 minutes 
and 15 seconds. 

Mr. JACKSON. Mr. President, how 
much time remains on this side? 

The PRESIDING OFFICER. 
minutes. 

Mr. JACKSON. How many minutes 
does the Senator need? 

Mr. DECONCINI. Four minutes. 

Mr. JACKSON. I yield 4 minutes to the 
Senator from New Mexico. 

Mr. DECONCINI. I thank the Senator 
from Washington and the Senator from 
Colorado. 

Mr. President, I rise in support of the 
amendment. The debate continues over 
whether the United States has entered 
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a recession, and indeed it has not yet 
come to everyone, but the inflation that 
has come upon all Americans in many, 
many cases is a recession to the particu- 
lar people who can no longer afford the 
standard of living they are used to and 
that they want for their families. 

The drop in unemployment during the 
last quarter indicates that there is some 
steam left in the prolonged recovery from 
the 1974-75 recession. At the same time, 
it is generally acknowledged that the 
monetary and fiscal restraint needed now 
to bring down the inflation rate make a 
visible downturn in the economy likely. 
Hopefully, the economy will straighten 
out and infiation will come under con- 
trol. The question now becomes, how will 
we deal with recession without dropping 
our guard against inflation? Our danger 
is that we will again run into the eco- 
nomic phenomenon of the 70’s known as 
stagflation—high unemployment and 
high inflation occurring simultaneously. 
There are no easy answers, but surely we 
can agree that it is foolish to permit the 
continuation of policies that aggravate 
the situation. One such policy demands 
our immediate attention. 

The income tax system allows taxes to 
rise automatically in periods of infia- 
tion. When income rises to keep up 
with the price increases, a higher rate of 
tax is imposed under our progressive in- 
come tax system. Thus taxes go up even 
though real income has not grown, and 
we have an effective across-the-board 
tax increase. Congress need do nothing 
for the Government to receive this reve- 
nue windfall, other than decline to fol- 
low effective antiinflationary policies. 

There have been efforts to stem the 
tide of continuous Government over- 
spending. The budget resolution passed 
by both Houses now will bring forward 
a balanced budget, hopefully, in 1981, 
but that is always iffy on a number of 
things, including the nature and the 
health of our economy. 

This system has been defended on the 
ground that automatic tax increases 
help stabilize the economy in times of 
high inflation. This automatic stabilizer 
theory assumes that inflation is caused 
by excess demand, and that an increased 
tax bite will cut demand and moderate 
inflation. This theory ignores the cost- 
push factor in inflation, and overstates 
the impact a tax increase can have on 
panic buying, when people are so con- 
vinced that inflation will continue at a 
high rate that they are determined to 
buy today rather than wait to see what 
the price will be tomorrow. But the au- 
tomatic stabilizer theory has an even 
more serious drawback. 

In times of stagflation, the automatic 
stabilizer becomes a destabilizer. During 
periods of high unemployment the “au- 
tomatic stabilizer” has a destabilizing 
effect, draining off income and reducing 
purchasing power. That purchasing 
power might otherwise be used for con- 
sumption or for investment that could 
help build a period of stable growth. The 
last recession, in 1974 and 1975, would 
have been less severe had taxflation— 
the automatic tax increase from infia- 
tion—been eliminated. Taxflation cuts 
back the important marginal income 
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that otherwise helps ameliorate the 
problems of stagflation. 

We should not make the same mistake 
again. The tax equalization amendment 
would eliminate taxfiation by requiring 
modification of the tax brackets, zero 
bracket amount, and personal exemp- 
tion to compensate for the effects of 
inflation. The adjustments would mean 
that tax rates would correspond to con- 
stant levels of real income unless Con- 
gress acted to change the rates. The 
danger of aggravating stagflation would 
be reduced. 

In this time of economic uncertainty, 
it would be wise for the Congress to ad- 
dress itself to the issue of tax equaliza- 
tion. 

Mr. President, I ask unanimous con- 
sent that my name be added as a coSpon- 
sor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I yield 
4 minutes to the junior Senator from 
Rhode Island and 5 minutes to the junior 
Senator from New Hampshire, in that 
order. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr, CHAFEE. I thank the Senator 
from Washington very much for yield- 
ing this time. 

Mr. President, I congratulate the 
junior Senator from Colorado, the junior 
Senator from Kansas, and the Senator 
from Arizona for their very eloquent 
remarks. 

Directing my concerns to the Sena- 
tor from Colorado, I am deeply worried 
about this amendment, which has great 
attraction and really would accomplish 
something that we all want to accom- 
plish; namely increased take-home pay 
of our citizens. However, the danger in 
it, as I see it, is that it is insulating a 
group from the ravages of inflation, from 
the evils of inflation. 

Harsh though it may sound, I do not 
think we are going to get the whole 
country’s energies concentrated upon 
licking inflation until all of us feel the 
effects of it. 

There are now certain groups in our 
society that are insulated—not complete- 
ly, and I do not want any misunderstand- 
ing of my remarks—but certain groups 
are insulated to a great degree from the 
ravages of inflation. I am speaking in 
particular of military Federal Govern- 
ment retirees. 

Their pensions are indexed. While this 
does not compensate entirely—and I do 
not want to be misunderstood—for what 
inflation is doing, to a substantial de- 
gree it does insulate them, compared to 
the rest of our citizens, from inflation. 

Therefore, I cannot help assume that 
inflation is less of a concern for that 
group than it is for the others in our 
Nation. 

This proposal is another step to in- 
sulate a group; namely, wage earners, 
and all of us who are making our living 
from working. It would keep us from 
having our earnings diminished by our 
being pushed into high brackets, as is 
currently the case. If this kind of insula- 
tion takes place, it will help them; that 
is fine. But, they will have less concern 
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about licking this vicious evil—namely, 
inflation. 

Many groups in our society are not 
going to be protected; and the ones we 
think of most readily are the elderly 
who are trying to live on their savings; 
the elderly who have set aside money 
during their working days and followed 
the American ethic of saving. We were 
taught that in school, through school 
savings, and saved throughout our work- 
ing years. Now these savings are being 
eroded every year. They will have less 
voice, and a substantial part of this s0- 
ciety will be insulated from this vicious 
phenomenon we call infiation. 

It seems to me that if we are going to 
lick this thing, it will require that all of 
us feel the pain and all of us get the 
dedication to do something about it. The 
only way inflation is going to be licked 
is to bring the Federal Government 
budget into balance. That is the prin- 
cipal cause of inflation. I do not think 
any economist will argue with that. 

So, harsh as the effects of this current 
system are, and although many object 
to the Government benefiting, if the 
Government benefits to the extent that 
the deficit incurred by the Federal Gov- 
ernment is overcome, maybe that will 
help us solve this terrible problem. 

I find great eloquence in what the 
Senator from Colorado and the Senator 
from Kansas are saying, but I raise with 
them my concerns. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
strongly support this tax equalization 
amendment to prevent the continuation 
of nonlegislated tax increases. 

I am sure that all Senators receive let- 
ters daily, as I do, from constituents who 
are crying out for relief from inflation 
and who are, in particular, asking for the 
ability to keep more of their hard earned 
dollars. 

The taxpayer is suffering from infia- 
tion, while the U.S. Treasury is benefit- 
ing from it at the taxpayers expense. Ac- 
cording to the Joint Committee on Taxa- 
tion, in 1978 taxes were increased by 
nearly $9 billion. The rise in tax liability 
in recent years is further demonstrated 
by a Census Bureau report. The report 
states that taxes collected by all levels 
of government in the United States in- 
creased by 59.5 percent between 1971 and 
1977. Over a 6-year period the tax burden 
became half again as large as it had been. 
Revenues from corporate and individual 
income taxes grew by 70.6 percent. The 
rise in income tax revenues came from 
the rise in personal and corporate in- 
come and from the fact that people 
moved into higher tax brackets, paying 
a larger share of their rising income in 
taxes. These figures clearly show why our 
citizens are looking for tax relief and 
why the rate of U.S. productivity and sav- 
ings are alarmingly low. 

Major tax reform is urgently needed 
to stimulate real economic growth. Un- 
less this amendment is passed, Federal 
taxes will increase to record levels—Fed- 
eral taxes as a percent of gross national 
product will exceed 20 percent for the 
first time in 10 years; business invest- 
ment and consumer spending will con- 
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tinue to decline; there will be continued 
inflation. 

We are all aware that the present pro- 
gressive income tax rates are designed to 
distribute the tax burden toward those 
citizens who are best able to pay. Thus, 
it is expected that a rise in real income 
will increase the rate of tax that the tax- 
payer must pay. 

But what is actually happening? The 
effective tax rate is increasing even 
though the taxpayer's real income is not. 
This phenomenon occurs when inflation 
raises the nominal income level, although 
the taxpayer’s purchasing power has not 
risen. Our progressive income tax struc- 
ture does not differentiate between 
growth in real income and growth in 
nominal income. 

It is easy to see that the tax burden is 
too high, but it is not as easy for all of us 
to agree on how to moderate that burden 
in ways that will allow for the equitable 
treatment of the individual taxpayer 
and at the same time encourage greater 
rates of savings, investment and produc- 
tivity. How can we meet this challenge 
responsibly? Where should we reduce 
taxes, and to what degree? 

Mr. President, this tax equalization 
amendment is fair, responsible, and nec- 
essary. We must not delay any further in 
undertaking tax reform. We must begin 
now by adjusting taxes to eliminate the 
penalty on taxpayers for keeping up with 
inflation. The reason is that the inflation 
tax penalty—taxflation—destroys the 
advantage of marginal income gains, 
thereby discouraging productivity gains. 
Taxfiation also discourages savings by 
reducing disposable income. Finally, the 
inflation tax penalty hurts people in pro- 
portion to their position on the scale of 
progressive taxation. It hits the lower 
and middle income levels hardest because 
the width of the tax brackets is much 
less at the bottom of the scale. The case 
for eliminating taxation is compelling. 
A tax indexing system is desperately 
needed to avoid future automatic tax in- 
creases caused by inflation. 

The remedy is today before us. The tax 
equalization amendment would end the 
inflation tax penalty. It would do so by 
requiring annual adjustment of the tax 
brackets, zero bracket amount, and per- 
sonal exemption according to the rise in 
the Consumer Price Index for the pre- 
vious fiscal year. By adopting this proce- 
dure, we can guarantee that the progres- 
sive income tax will be fairly and predict- 
ably geared to levels of real income. The 
progressive income tax will then operate 
as intended. Alternative approaches to 
eliminating taxflation do not have the 
same benefits. Periodic tax cuts are often 
hostage to political haggling, and they do 
not benefit all taxpayers in proportion 
to the taxflation penalty they suffer. The 
problem is built in to the tax system, and 
it requires a structural reform for its 
correction. 

Under our present progressive tax sys- 
tem, even if an individual’s wages in- 
crease to keep up with the rate of infia- 
tion, that taxpayers will lose purchasing 
power. The wage increase will push the 
individual up into a higher tax bracket 
and increase that person's tax bill. The 
taxpayer ends up behind, not ahead. 


CONGRESSIONAL RECORD — SENATE 


This nonlegislated tax increase, 
caused in inflation, increases the tax 
burden to all taxpayers. A refusal to 
vote for this amendment is a vote to 
deal with our excessive government 
spending problems by increasing our 
constituents’ tax burden. 

Increased taxes drain money from 
the private sector and slows economic 
growth. In an effort to ease inflationary 
pressures, to increase saving and in- 
vestment, to expand productivity and 
to create new jobs in the private sector, 
I urge Senators to give their constitu- 
ents the substantial tax relief they de- 
serve. I urge Senators to vote “yes” on 
the Dole-Armstrong tax equalization 
amendment. 

Mr. President, in plain English, the 
American people are being cheated by 
their Government. They are being 
cheated by being taxed on income 
which they do not enjoy. They are be- 
in taxed on minimal increases in their 
income, even though they enjoy no 
greater purchasing power, no higher 
standard of living. 

Is it any wonder that there is a spirit 
of malaise in this country, when our 
people are being cheated by their own 
Government? 

Here is a way to put an end to that 
cheating. It is about time some good 
economic news emanated from Wash- 
ington. 

This is a bipartisan issue. I am de- 
lighted to see Senators on both sides 
of the aisle supporting this, both par- 
ties, across lines of philosophy. It is a 
nonpartisan issue. It is one whose time 
has come. 

I hope this is a Christmas present we 
can give to our long-suffering taxpay- 
ers who so badly deserve it. 

The PRESIDING OFFICER: Who 
yields time? 

Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum, and I 
ask unanimous consent that the time 
not be charged to either side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
itis so ordered. 

The clerk will call the roll. 


The assistant legislative clerk pro-. 


ceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I yield 
5 minutes to the junior Senator from 
Iowa (Mr. JEPSEN). 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


Mr. JEPSEN. Mr. President, I rise in 
support of the Armstrong-Dole amend- 
ment to index individual income tax 
rates to inflation. 

Mr. President, this is not a new issue; 
it has been around for a long time. The 
question is very simple: Are we going to 
allow inflation to push people into higher 
tax brackets year after year, or are we 
going to stop letting inflation do our dirty 
work for us and index the tax system for 
inflation? Those on the other side of the 
aisle have been most vocal in opposing 
indexation, just as they oppose virtually 
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all efforts to reduce the tax burden on 
the American people—as yesterday’s vote 
on the Roth amendment clearly shows. 
They are going to tell us that we cannot 
afford the massive tax cut implied by 
indexation. They will tell us that it will 
mean continued budget deficits, inflation, 
and massive cuts in necessary programs 
like defense. These points are demonstra- 
bly incorrect and I feel certain that the 
American people will make their dis- 
pleasure with rising Federal tax rates 
next November. 

The fact is that the tax increase, which 
takes place daily, caused by inflation is 
enormous. And this tax increase, result- 
ing from bracket creep, comes on top of 
legislated social security tax increases 
and the windfall profits tax which, con- 
trary to what most people seem to be- 
lieve, is ultimately going to be paid for 
by the people. As I said yesterday, corpo- 
rations do not pay taxes, people pay 
taxes. And calling this a windfall profits 
tax on oil companies does not change this 
fact. Ultimately all taxes on corporations 
are paid by their stockholders, employees 
and consumers of its products. I think 
that if this fact were more widely recog- 
nized that this tax would never have got- 
ten off the ground. 

Recently, the Joint Committee on Tax- 
ation estimated the magnitude of the tax 
increase for individuals resulting from 
inflation and social security. Assuming 
an inflation rate of 10.6 percent in 1980 
and 9.3 percent in 1981, income taxes 
will increase $15.6 billion in 1980 and 
$32.9 billion in 1981. Thus, the total tax 
increase amounts to $16.2 billion next 
year and $47.6 billion in 1981. 

I should point out that this inflation 
tax increase of which I speak is not just 
a current phenomenon. It has been going 
on for years and Congress has not ade- 
quately adjusted for it. Although taxes 
have been cut frequently they were illu- 
sory, because they barely compensated 
for tax increases in dollar terms, and be- 
cause these tax cuts have been shaped in 
such a way that people in the lower end 
of the income scale have benefited at the 
expense of upper income taxpayers. Un- 
fortunately, because of inflation, last 
year’s high income has become today’s 
median income, and thus many people 
now find themselves affected by high 
marginal tax rates to be reserved only 
for the “rich.” 

I am including at the end of my 
statement two tables which illustrate 
my point. The first shows the effective 
Federal tax rate for a family of four 
earning the median income from 1965 
to 1981. In 1965 the median family 
earned approximately $8,272 per year 
and paid $789 in social security and Fed- 
eral income taxes. This came to 9.5 per- 
cent of that family’s income. By 1981, 
on the other hand, the median income 
will be $22,456. Keep in mind that the 
buying power of $22,456 in 1981 is no 
greater than $8,272 was in 1965. Never- 
theless, the median family will pay 
$3,924 in Federal taxes in 1981 and this 
will consume 17.5 percent of its income. 

Along with this massive tax increase 
in effective tax rates there has been a 
massive erosion of incentive. Not only 
are individuals paying more total taxes, 
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they are paying significantly more out 
of each additional dollar they earn to- 
day than they were in 1965. The second 
table shows that the number of tax- 
payers affected by high marginal tax 
rates is increasing dramatically. In 1965 
a mere 1.3 percent of taxpayers were 
affected by tax rates above 30 percent. 
In the most recent year available— 
1976—more than eight times as many 
taxpayers were affected by such rates. 
In 1965 only 4.9 percent of taxpayers 
were affected by tax rates above 25 per- 
cent. By 1976 this number had increased 
to more than a third of all taxpayers. 
In 1965 only 12.7 percent of taxpayers 
were affected by tax rates above 20 per- 
cent. In 1976 over half of all taxpayers 
were affected. 

Mr. President, I believe that these 
massive tax increases are responsible for 
many of our Nation’s economic prob- 
lems. High tax rates reduce the trade- 
off between savings and consumption, 
and the tradeoff between work and lei- 
sure. As a result we have less work and 
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less savings. It is no surprise, therefore, 
that the United States has the lowest 
rate of savings and the lowest rate of 
productivity growth of any industrial- 
ized nation. And things are going to 
continue to get worse unless we do some- 
thing to stop the increase in taxes. 

I assume, as happened yesterday, 
that the Budget Committee will raise 
strong objections to this amendment. 
And, as I said yesterday, this only proves 
that the function of the budget process 
is to balance the budget on the backs of 
the taxpayers. The budget process has 
been an absolute failure in terms of 
reducing spending. The Budget Commit- 
tee could not even hold the 1980 budget 
deficit below the level for 1979, and we 
do not have a recession or any other 
legitimate excuse for this except for the 
lack of will to control spending. 

But the failure to control spending 
does not justify higher taxes. I favor 
a balanced budget as much as anyone, 
but I do not want to see the budget bal- 
anced with increased taxes. I want to 
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see it balanced with reduced spending. 
Fortunately for the Budget Committee 
inflation raises taxes automatically. In- 
dividual incomes tax revenues rise ap- 
proximately two-thirds faster than the 
rate of inflation. Thus, to get more reye- 
nue it is only necessary to not cut taxes 
and allow people to be pushed into 
higher tax brackets. 

The 1979 Joint Economic report makes 
clear that the way to stop inflation is by 
increasing productivity. Increasing taxes 
works against this goal, by reducing sav- 
ings, investment, and production. Thus, 
allowing taxes to rise will actually make 
inflation worse, not better. 

I think this is an extremely important 
vote and I urge all my colleagues to 
support the Armstrong-Dole indexing 
amendment. 

Mr. President, I ask unanimous con- 
sent that the tables to which I have 
made reference be printed in the Recorp. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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1 Assuming that income changes as does the consumer price index and that deductible expenses 
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5 Including a $118 tax rebate paid in May 1975, 


Source: Joint Committee on Taxation. 
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Mr. JEPSEN. I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, this amend- 
ment is premature; it does not provide 
any tax advantage to any citizen until 
the year 1981. 

Even without this amendment, we are 
going to have to make a major fiscal de- 
cision next year. The question is, do we 
pursue our effort to balance the budget 
or are we going to take the view that 
tax reduction claims a higher priority? 

It is not likely that we can both bal- 
ance the budget and index the Tax Code 
at the same time. 

The President said that he was going 
to submit a balanced budget for 1981. 
We in the Senate took him at his word, 
and, last March, we amended the debt 
limit bill so that a balanced budget must 
be submitted by the President and also 


the Budget Committees must propose a 
balanced budget, even though they 
might propose an alternative budget that 
would be unbalanced, when that fiscal 
proposal might be the better part of 
wisdom. 

But Congress should look at that 
choice when the time is appropriate to 
see what our current fiscal situation is 
and to consider these problems and the 
prospects for the next year, which then 
will be 1981, against the pressures for 
inflation and recession on the economy 
at that time. 

This amendment would prejudge that 
choice. It would commit us to a major 
tax reduction to adjust for inflation 
which would greatly reduce Government 
revenues and might very well make it 
impossible to balance the budget. 

I really believe that most Senators 
would like to vote for a balanced budget. 
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They would also like to vote to reduce 
spending. They would also like to vote 
to reduce taxes. 

But when faced with a hard choice 
when they cannot do all of them at the 
same time, and they have to work out a 
mix which has to take into account the 
national priorities, and also what is pos- 
sible and what is not possible, they are 
usually better able to see what is best in 
the national interest when they are 
nearer the point where the decision has 
to be executed than they are voting sev- 
eral years before they will take effect. 

Now, under the circumstances, Mr. 
President, before we try to decide how 
big a tax cut we can afford, it would be 
wise if Congress would defer this deci- 
sion until we have had the benefit of the 
studies that will be made available by 
the administration, the Treasury, and 
the other departments of Government, 
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and it would be best if we would have 
the budget proposals of the President and 
the Office of Management and Budget, 
and if we have the thoughtful recom- 
mendations of the legislative commit- 
tees of Congress, including the coordi- 
nating considerations by the Budget 
Committees, and the review in the 
budget process. 

Now, we have peridically voted to re- 
duce taxes to take into account the in- 
crease in the cost of living. We have also 
voted to reduce taxes usually by even 
more than the inflationary impact as far 
as the low-income and lowest part of the 
middle-income parts of our economy are 
concerned. 

Some of those who are the strongest 
advocates for the indexing procedure are 
those in the higher tax brackets because 
some of the so-called tax reform bills 
have given the biggest tax cuts, in rela- 
tive terms, at the lower income levels, to 
the low-income people and the lower 
middle-income people, feeling that they 
needed the tax cut more, that they had 
a greater need for the money than those 
who were in the higher tax brackets. 

It can be contended that those who 
are the most successful people in Ameri- 
ca, who make a big contribution when 
they start the new businesses and start 
new payrolls, have not had their share 
of tax cuts, and the people interested in 
trying to encourage capital accumula- 
tion and investments that lead to newer 
jobs and more productivity have not had 
their fair share. 

But one cannot say that, Mr. Presi- 
dent, when you look at the 1978 tax cut 
bill. It was my privilege to manage that 
bill, and the business community, the 
most successful people of this country, 
got the best of it. They got a substantial 
tax cut, even in relative terms, greater 
than any segment of the American 
economy at that point. It was long over- 
due, and it was justified because in other 
bills in 1976, 1975, and in previous years 
that group had been slighted. In many 
cases, they had taken a tax increase, 
when, all things considered, they had a 
right to expect that they also should 
share in the tax cut that was being voted 
across the board for others. 

But one can no longer contend that 
Congress does not have the ability, the 
inclination, or the will to vote tax re- 
ductions for business and for successful 
people when the case can be made. I 
know that is so because that is why we 
were able to make those changes in 1978. 
The side that did not feel that way about 
it, that wanted to heap a great deal more 
taxes on the business community were 
defeated at the polls, so that it has been 
proved you can vote to reduce taxes for 
all segments of the economy, including 
the business community, and be re- 
elected. 

So I have no doubt that when Con- 
gress looks at this matter next year it 
will make wise decisions and do justice 
with regard to all, and it will probably 
make wiser decisions when considering 
the cuts in the budget process than it 
could now by trying to cut taxes across 
the board now without considering the 
budget outlook at the same time. 
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Mr. President, some years ago various 
groups for various reasons argued that 
we ought to index the social security sys- 
tem. We did. Bankruptcy has been pre- 
dicted for that system: ever since that 
day. Prior to that time we would pass a 
law from time to time to adjust social 
security taxes to the circumstances. We 
would usually increase the benefits, and 
we kept the program sound all through 
those years. Since we started automatic 
indexing, we have been facing a prospect 
of bankruptcy of that fund time and 
again. 

Mr. President, indexing does not solve 
inflation. It tends to contribute to infla- 
tion. When thert is a big pay raise as a 
result of a strike, or negotiations be- 
tween management and labor, or some 
other major change, one segment of the 
economy moves up its price or its wages, 
and it moves everything else up with it. 
In that respect indexing tends to con- 
tribute to inflation. It moves people who 
would be fighting against inflation, the 
taxpayers in this case, over to the ranks 
of those who do not really care because 
they will have their inflation problem 
adjusted for and taken care of by auto- 
matic tax rate changes as suggested by 
this amendment, and as is the case with 
the social security program. 

Therefore, Mr. President, this is some- 
thing that ought to be studied not just 
by the Finance Committee, but all com- 
mittees ought to look at the parts of it 
that involve the activities and responsi- 
bilities of those committees, whether the 
Appropriations Committee, the Budget 
Committee, the Banking Committee, the 
Commerce Committee, all of them, and 
they should make their contribution to 
the deliberation of a tax cut as well as 
the contribution they can make toward 
achieving a balanced budget. 

Therefore, Mr. President, it is my 
judgment that the amendment should 
not be approved here as an amendment 
to a windfall profit tax bill. This matter 
ought to be considered next year and, at 
that point, I believe Congress could much 
better decide who should have a tax cut 
next year—that is, for 1981—and how 
much. 

We may very well decide then that 
having a balanced budget ought to claim 
a higher priority, and if so, looking at all 
the circumstances, we ought to have the 
chance to consider that choice. 

There are a lot of people who are very 
much upset about the fact that this Na- 
tion has not achieved a balanced budget 
in many years, and there are a lot of 
people concerned about the fact that we 
have not adequately provided for na- 
tional defense. 

Those are all things, Mr. President, 
that should be taken into account, and 
we can do it better in the decisions on 
the budget resolution and in the regular 
legislative process. We could do much 
better at that time than we can with an 
amendment offered here and debated 
during an hour or two with very 
scant attendance on the Senate floor; 
we cannot try to solve all of the 
problems before we have a chance to 
see what happens to the economy, 
wherein we will have increases in spend- 
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ing, wherein we will have reductions in 
Government income, and without hear- 
ing the proposals that will be made to 
provide more carefully and with greater 
specific consideration for all segments 
of the American economy. 

Therefore I urge that the Senate not 
agree to the amendment at this point 
and that this matter be reserved for 
consideration next year. 

I am prepared to yield the floor, Mr. 
President, or, unless someone cares to 
speak, I will suggest the absence of a 
quorum. 

Mr. ARMSTRONG. Mr. President, how 
much time have we remaining on my 
side? 

The PRESIDING OFFICER (Mr. 
BRADLEY). The Senator has 15 minutes. 

Mr. ARMSTRONG. I would like to 
yield myself 3 minutes, and then it 
would be my intention to reserve the re- 
maining 12 minutes for the Senator from 
Kansas who will arrive very shortly and 
will be prepared to sum up the argu- 
ments on our side. 

First, to dispose of some housekeeping 
items, Mr. President, I ask unanimous 
consent that the following Senators be 
added to the amendment as cosponsors: 
Senators HEFLIN, THURMOND, JEPSEN, 
Hart, SCHMITT, and PERCY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the Senator 
from Idaho (Mr. MCCLURE) be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. I would like to dis- 
pose very quickly of a number of red 
herrings which have been brought to the 
floor in the last hour or so. First of all, 
this is not a tax cut. This is an attempt 
to head off the scheduled tax increase. 
Even if this was a tax cut, it would be 
well justified. Certainly it would not 
raise the question of the unbalanced 
budget that the distinguished chairman 
of the Finance Committee has brought 
up because, after all, we are raising in 
this bill at least $185 billion in taxes 
that are going to be extracted from the 
private sector and being pumped into 
the Government programs. 

I am a budget balancer, and every 
Member of the Senate knows it, but I do 
not favor balancing the budget on the 
backs of the taxpayers by raising taxes. 
Even if I did, and any Senator who 
thinks we ought to raise taxes, and there 
are some who have expressed themselves 
in that way, and they are saying it is so 
important to balance the budget and 
that we ought to balance the budget, 
those who feel that way can vote for this 
Dole-Armstrong amendment in good 
conscience because all we are talking 
about is giving back a portion, Mr. Pres- 
ident, of the tax increase in this bill to 
the individual income-tax payers. 

So we can clearly have a balanced 
budget and this modest tax reduction 
for individual income-tax payers. 

May I point out to the distinguished 
Senator from Louisiana, the chairman 
ff the Finance Committee, that the 
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Budget Committee itself in its projec- 
tions for the years in question has built 
in the assumption of tax reductions and, 
in fact, larger tax reductions than sug- 
gested by this amendment. 

This is only the first step toward mod- 
erating the tax increases built into the 
system at the present time. 

Last but not least, I point out that in- 
dexing, which has been disparaged here 
during the last few minutes, is not some- 
thing new. In fact, indexing is the very 
issue involved in the windfall profits tax 
legislation which is now before the Sen- 
ate. It is not such a brand new idea that 
we cannot do it for the oil companies. It 
is not such a brand new idea that we can- 
not do it for social security, that we can- 
not do it for SSI, that we cannot do it 
for food stamps, or that we cannot do it 
for Senators. 

Everybody on the receiving end, I 
would point out, with a handful of ex- 
ceptions, is indexed. All the tax receivers, 
with few exceptions, are indexed for in- 
flation. This is just fair play. Let us give 
a break to the people who are paying the 
bill. 

Mr. President, I note that the father 
of this idea—— 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has used his 3 min- 
utes. 

Mr. ARMSTRONG. I yield myself 30 
seconds more. 

I note that the father of tax indexing, 
the Senator from Kansas (Mr. DoLE) 
has arrived, and I am going to yield to 
him in a moment. 

As I pointed out before his arrival, in- 
dexing is an idea he has championed. He 
brought it to the floor of the Senate be- 
fore it was popular; and if today it 
passes, as Î hope and believe it will, the 
credit is due to him and others who 
fought the battle long ago and raised the 
public consciousness of the importance of 
this issue. 

With that, Mr. President, I yield all re- 
maining time on our side to the Senator 
from Kansas (Mr. Dore). 

Mr. DOLE. Mr. President, may I in- 
quire how much time remains? Is the 
Senator from Louisiana going to move 
to table at 2:30? 

The PRESIDING OFFICER. The Sen- 
ator has 11 minutes remaining. 

Mr. DOLE. Mr. President, I appreciate 
the kind words of my friend from Col- 
orado, and I apologize for being tardy 
today. Let me say at the outset, this idea 
has been kicking around Congress for 
some time. As I look back over the past 
few years, I remember this matter being 
discussed at a breakfast meeting prob- 
ably 8, 9, or 10 years ago, when Senator 
Buckley was presiding at that breakfast 
with Milton Friedman. 

Then when Senator Buckley left Con- 
gress, I believe it was Bob Taft of Ohio 
who took on the responsibility of pro- 
moting indexing, and then when Bob 
Taft left the Senate, he passed it on to 
Ed Brooke and Bob Griffin, and when 
they left the Senate—they did not leave 
because of indexing, but when they left 
the Senate, the Senator from Kansas be- 
came more active. So it has been an idea 
that has been around for a long time. It 
has been the opinion of this Senator that 
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it enjoys bipartisan support. We now 
have six States which, in some degree, 
index: the States of Iowa, Wisconsin, 
California, Arizona, and a couple of 
others; and so, sooner or later, I believe 
we will index the Federal tax system. 

More than 60 percent of Federal pro- 
grams are indexed. The House, a couple 
of years ago, voted to index capital gains. 
That was deleted in conference, but I 
think it was a good idea, and some day it 
will be enacted. 

Indexing is not an accommodation to 
inflation—inflation is burden enough. 
Furthermore, ending taxflation elimi- 
nates an automatic Government bonus 
from inflation. s 

The Senator from Kansas points out to 
those who are looking for an issue that 
the American people understand, that 
people do understand taxflation. If peo- 
ple are making $15,000 a year, and the 
inflation is only 8 percent, so that they 
receive a cost of living adjustment of 
8 percent, which then gives that worker 
$16,200 just to keep up with inflation, 
all the way home that man or woman 
might believe they have kept up with 
inflation. But then they are told by their 
neighbor, “You are in a higher tax 
bracket, and you are going to pay $258 
more in Federal taxes. You are going to 
pay taxes on inflation. You are not keep- 
ing up with inflation in the cost of living, 
because you are in a higher tax bracket.” 

Mr. President, that is something Amer- 
ican working men and women under- 
stand. It is what this amendment 
addresses. 

Mr. President, polls may not mean a 
great deal. Polls measure certain things. 
The last poll that I know of on indexing 
was taken by the Roper organization, and 
the Finance Committee had the benefit 
of that poll in July of 1978. 57 percent 
of the American people at that time pre- 
ferred inflation adjustments built into 
the tax system as opposed to periodic tax 
cuts the Government makes to offset in- 
fiation. That is another matter that has 
previously been discussed by the Senator 
from Colorado (Mr. ARMSTRONG), who 
has been a leader in this effort. 

So we have proposed an amendment 
to equalize taxes with respect to infla- 
tion. Many of my colleagues will recog- 
nize my amendment as the Tax Equal- 
ization Act, S. 12, which I introduced in 
January of this year. My amendment 
would end automatic tax increases 
caused by inflation. The tax brackets, 
zero bracket amount, and personal ex- 
emption would be adjusted each year. 
The adjustment would correspond to the 
percentage rise in the Consumer Price 
Index for the previous fiscal year. With- 
holding tables that take account of in- 
flation can then be prepared. No one 
would get an automatic tax increase just 
because of inflation, or would the Gov- 
ernment get a revenue windfall. The 
automatic adjustments would be made 
through 1984, at which point Congress 
could review them and determine 
whether to continue indexing. 

We are talking about tax cuts, and we 
ought to be. It is a healthy development 
when the question is how tax cuts can 
be structured to help the economy grow 
at a steady pace without inflation. There 
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is general agreement that some sort of 
tax relief will be needed, and the debate 
is over timing and substance. I say this 
is a healthy thing because it means we 
realize that it is time to rethink our 
tax policies in a major way. 

We want to reduce and redirect taxes 
without busting the budget. We will need 
to consider spending cuts in some areas, 
or we can set aside some of the revenues 
brought in by the windfall profit tax. 
But we are also learning that tax cuts 
do not always reduce revenues. Last 
year’s capital gains tax reduction may 
prove to bear that out. In any event, the 
emphasis is shifting toward tax reduc- 
tion that brings stable economic growth. 
We want to roll taxes back to the point 
where people are encouraged to work, 
and businesses to expand, without fear- 
ing that they will gain nothing because 
of increased taxes. We need to find that 
point at which the rising tax burden is 
a net drag on the economy. The distin- 
guished Senator from Delaware (Mr. 
RotH) deserves the greatest credit for 
bringing us to focus on this aspect of 
tax policy. 

Mr. President, there can be little 
doubt that, with the personal income 
tax, we have passed the point where rate 
increases are productive for the Nation. 
They are not productive. They are harm- 
ful, and the growth of the personal tax 
burden is a major cause of our sluggish 
economic performance. Increasing the 
income tax burden is bad policy. Rather, 
it could be called bad policy, if it were 
the result of conscious decision, consci- 
entiously made by this Congress. But it 
is not policy at all. It is the consequence 
of an abdication of responsibility by this 
Congress with regard to tax policy. 

Congress likes to cut taxes. Congress 
likes to cut taxes on even-numbered 
years, and Presidents like to propose tax 
cuts on even-numbered years; so we can 
look forward to a tax cut in 1980. Con- 
gress likes to try to make people believe 
that, through our beneficence, we give 
them a tax cut, giving them back some 
of their money. But we find out that in 
most instances it is not really a tax cut: 
it is just sort of an inflation adjustment, 
to make them think they are keeping up 
with inflation. So indexing is more 
honest. 

Indexing has been tried, and it has 
worked. Canada began indexing in 1974, 
and they adjust their tax system by the 
rise in the consumer price index for the 
last fiscal year. Other countries, includ- 
ing France, Luxembourg, Denmark, Is- 
rael, Brazil, the Netherlands, and Aus- 
tralia have indexing features in their 
tax laws. I mentioned the States of Cali- 
fornia, Arizona, Iowa. Colorado, but I 
neglected to mention Minnesota and Wis- 
consin also have indexed income taxes. 


It just seems to me that we have an 
opportunity here, in the $500 billion we 
will raise through this so-called windfall 
profit tax, to apply the additional reve- 
nues that make it possible to index the 
tax system. We need to find a point at 
which the rising tax burden is not a drag 
on the economy. 

There can be little doubt that, with the 
personal income tax, we have passed the 
point where rate increases are produc- 
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tive for the Nation. They are not pro- 
ductive, as the Senator from Delaware 
pointed very effectively yesterday after- 
noon. They are harmful, and the growth 
of the personal tax burden is the major 
cause of our sluggish economic perform- 
ance. 

Increasing the income tax burden is 
bad policy; it is so bad that some have 
stated we ought to have another form of 
tax called a value-added tax, so that we 
could tell people, “We are going to take 
the value-added tax and reduce your in- 
come tax and your social security tax,” 
and that that would make a good deal of 
sense. The Senator from Kansas is not 
certain about that, but I assume we will 
have many hearings on that subject in 
the next few years. 

We all applaud the discussion of tax 
cuts. The American people applaud the 
discussion of tax cuts if they are real 
tax cuts. I hope the debate over taxes 
will shed more light than heat. Tax 
policy has been made in the dark for too 
long. I hope that my colleagues who 
favor tax reduction, as I do, have also 
given consideration to this question: 
How can you speak of tax cuts, when 
you allow taxes to rise automatically 
each year? You may talk of tax control, 
or tax readjustment. But do not talk of 
tax cuts or tax reduction, because that is 
not what you are offering. You cannot 
cut taxes effectively so long as you con- 
tinue to allow inflation to distort the 
income tax rate structure. 

Mr. President, this is not a technical 
issue. It is a pocketbook issue and a 
philosophical issue. The question is, is it 
fair to allow tax rates to climb auto- 
matically each year, without advice or 
notice to the taxpayer? 

If you believe that it is fair, how do you 
square that belief with a commitment to 
a democratic, representative form of 
government? How do you square it with 
the Founding Fathers’ opposition to tax- 
ation without representation? 

I do not use this analogy lightly. Al- 
lowing inflation to increase tax rates is 
tantamount to levying a tax without re- 
sort to the legislative process. It by- 
passes the representative system. This 
may be convenient for many of my col- 
leagues, who have many responsibilities 
to attend to. I sympathize with them. It 
saves time not to reexamine the tax rates 
each year. What I do not understand is 
how this Congress can proceed periodi- 
cally to adjust tax rates, and claim that 
it has cut taxes. 

It has not cut taxes. As I indicated, 
this always occurs in even-numbered 
years, election years, if you please. Every- 
one is sympathetic for those who want to 
take credit for tax reductions. Many can- 
didates are proposing tax reductions for 
next year. But I think the American 
people understand that we are not really 
cutting taxes. All we are doing is adjust- 
ing the rates for inflation. 

Again, I am sympathetic with the de- 
sire of my colleagues to take credit for 
tax reduction. I am not sympathetic to 
the way they go about it. 

We are not so naive as to believe that 
periodic rate adjustments are real tax 
cuts. Everyone knows the effect of infia- 
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tion on a progressive tax structure. In- 
come rises and tax rates rise, but pur- 
chasing power stays the same. That is 
all there is to it. The real rate of tax 
rises because the tax tables do not meas- 
ure real income. They measure nominal 
income. 

When inflation ambles along at a few 
percent a year, the effect on taxes is 
noticeable but not drastic. When infia- 
tion is at double digits several times in a 
decade, you have real trouble. Trouble, 
that is, for the taxpayer—less trouble 
for a Government that can find only too 
many ways to spend the increased reve- 
nues. Periodic tax cuts are no solution 
because they do not compensate in pro- 
portion to the inflation tax penalty. Be- 
sides, over time the effective tax rate rises 
despite cuts. The simple answer, of 
course, is to adjust the tax tables to take 
account of the inflation factor. My 
amendment would accomplish this, and 
it has been proposed before. 

This issue has won the total dedication 
of Members of the Congress. 

As I have indicated, the distinguished 
former Senator from New York, Mr. 
Buckley, devoted considerable time and 
energy to ending the inflation tax pen- 
alty. The distinguished former minority 
leader, Mr. Griffin, supported legislation 
to end inflation-induced tax increases. 
The Senator from Kansas introduced 
such legislation last year, and it was 
brought to a vote in this Chamber. But 
the issue is still with us. 

I remember the Senator from Kansas 
trying to convince then President Ford 
to endorse indexing the tax system. I can 
understand the reluctance of anybody 
in the executive branch to advocate 
indexing, because the executive branch 
and the Government profits from taxing 
inflation. 

The issue remains because it is a mat- 
ter of principle, and because its resolu- 
tion is inevitable. People favor tax table 
adjustments for inflation. As I have 
stated, the Roper organization deter- 
mined this last year, when they found 57 
percent of the people prefer automatic 
adjustment for inflation to periodic “tax 
cuts.” They should prefer it, because it is 
the only way to compensate them fairly 
and equitably for the effects of inflation. 
The inflation tax penalty comes out of 
their pockets, and they have a right to be 
disturbed by the failure of Congress to 
address this issue. 

Mr. President, inflation adjustments 
in the tax tables would be in effect now 
if it were up to the people. Who, then, 
opposes this legislation? Let me identify 
some of the arguments that I have been 
faced with. 

First, Congress prefers to make peri- 
odic tax cuts. This is true, but it is not an 
argument. Congress can still cut taxes, 
but they would be real tax cuts. This is 
a matter on which Congress should defer 
to the will of the people, as a matter of 
principle and as a matter of fairness. 

Second. The Federal Government 
would lose substantial revenues. This is 
the customary argument of the Treasury 
Department against any real tax reform. 
Two points should be made. Once the 
inflation adjustments are in effect, Con- 
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gress can always raise the rates if that 
is deemed necessary. But it will have to 
accept the political responsibility for 
doing so. The growth of Government at 
the expense of the private sector might 
be slowed—an effect that many of us 
would welcome. 

Second, the notion that you are “los- 
ing” revenues implies that you had & 
right to them to begin with. We, the 
Congress, and the U.S. Government, 
have no right to revenues that are not 
raised in accord with the taxing power 
set forth in the Constitution. Revenues 
generated by inflation are not an in- 
herent right of our Government. This 
goes to the heart of the principle in- 
volved here, and it leads me to the last 
argument. 

And I would ask, finally, we ask who 
opposes this legislation? The American 
people? The American people do not 
oppose this legislation. The American 
people support this legislation. The 
Congress opposes or has opposed this 
legislation because Congress wants to 
pass illusory tax cuts. It helps Members 
of Congress get reelected. 

Well, Congress, can still cut taxes, 
but if we adjust for inflation, then when 
there is a tax cut it is really a tax cut. 
It is not a tax adjustment. 

The Federal Government is opposed 
to indexing a tax system. They claim 
revenues will be lost. This is a customary 
argument of the Treasury Department 
against any real tax reform. But two 
points ought to be made. Once the in- 
flation adjustments are in effect, Con- 
gress can always raise the rates if that 
is deemed necessary. It will have to ac- 
cept the political responsibility for doing 
so. 

The growth of the Government at the 
expense of the private sector might be 
alowed, and many of us would welcome 

at. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DOLE. Does the Senator from 
New York (Mr. MoyntHan) have any 
time left? 

Mr. MOYNIHAN. The Senator has 37 
minutes, if I am correct. I am happy to 
vield 7 minutes to the Senator from 
Kansas. 


Mr. DOLE. I appreciate that. I do not 
suggest that in 7 minutes I will convert 
the Senator from New York, but I will 
make it as painless as possible. 


Some suggest that automatic adjust- 
ments are somehow an accommodation 
to inflation. This is the most pernicious 
argument, because it draws support from 
those most philosophically attuned to 
tax reduction and the battle for physical 
integrity and political accountability. 
Some have real concerns and they have 
been expressed, I understand, today by 
the distinguished Senator from Vir- 
ginia (Mr. Harry F. BYRD, Jr.). And I 
have the highest regard for his integrity 
and dedication to the principles of rep- 
resentative government. I would like to 
have him as an ally on this issue, but he 
really believes and truly believes that 
indexing for inflation would make people 
complacent about inflation. 

Well, let me address his concerns, 
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First, no working man or woman strug- 
gling to keep up with double-digit in- 
flation will feel that he or she can live 
with inflation just because he or she is 
not also penalized in taxes. We do not 
need to make inflation more painful than 
it already is. 

Second, the failure to make adjust- 
ments for inflation helps to maintain 
the momentum for inflation. Govern- 
ment is the engine of inflation, and it is 
Government that is accommodated by 
the failure to index. Take away the infia- 
tion tax revenues, and the rate of growth 
of Government will slow, because the 
revenue base will not b e expanding auto- 
matically from inflation. It may expand 
from real economic growth, and that 
would be a good sign. Ending the infla- 
tion bonus to Government gives Govern- 
ment an incentive to be fiscally respon- 
sible. 

Third, and most importantly, this is 
a question of principle. I know the Sena- 
tors in this Chamber would not vote to 
delegate the taxing authority to IRS, 
if they were faced with the issue. If we 
had a vote on this floor and said, “All 
right. We will give up that authority and 
we will get the IRS to adjust the tax 
rates.” 

Yet they are willing to delegate some 
of that authority because they allow IRS 
to collect tax revenues generated by in- 
flation. It is a question of the account- 
ability of Congress to the people, and I 
know the Senators are deeply conscious 
of their responsibility to the people of 
their States. 

This, then, is the case that the Sena- 
tor from Kansas would make. The tax 
reduction movement has gained mo- 
mentum, but the drive for fundamental 
tax reform has just begun. With my 
amendment, I propose a reform, a re- 
form grounded in political principle and 
sound economics. Until we regain con- 
trol over tax policy, we have failed in 
our responsibilities. Tax Equalization 
would restore some of the control by re- 
moving the automatic escalator clause 
from our contract with the taxpayers. 
The taxpayer did not bargain for that 
and ought not to pay the price. Every 
working man and woman in this country 
will pay an unlegislated inflation tax 
penalty this year. The total will exceed 
$19 billion. That cannot be tolerated. I 
do not tolerate it. 

Mr. President, I thank my colleagues 
for their attention to my remarks. I 
have raised this issue frequently in re- 
cent months, and will continue to do so. 
It is because I feel the matter is urgent 
and because the question goes to the 
heart of relations between the Govern- 
ment and the governed. We have broken 
faith with our citizens in the past, and 
thev are disillusioned with us. There is 
no better way to restore faith and con- 
fidence in Government than by restoring 
political accountability for taxes. 

It is said that the inflation tax penalty 
is an issue without a constituency be- 
cause no one group stands to benefit 
from its elimination. I say the issue has 
a constituency, and it is here in this 
Chamber. It is also in the House of Rep- 
resentatives. That is because together 
we represent every man, woman, and 
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child in this Nation—we have no other 
function than that. For some of us, that 
duty is a reward in itself. Let us, there- 
fore, speak for all the people, not just 
some. and reform our tax system. When 
the occasion demands, legislation must 
reflect broad principles rather than 
particular interests. This has happened 
before, as it did in response to the civil 
rights movement. For tax reform, the 
time is now. It is up to us to pick up the 
challenge and take the lead by adopting 
my amendment. 

In conclusion, it seems to this Sena- 
tor that we have an opvortunity here 
that must be grasped. There is strong 
bipartisan support for this proposal. 

I again wish to thank my distin- 
guished colleague from Colorado (Mr. 
ARMSTRONG) for making the case in the 
absence of the Senator from Kansas. 

Mr. President, I ask unanimous con- 
sent that the talking points on tax in- 
dexing, along with a table showing the 
rise in tax rates over time, be made a 
part of the RECORD 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TALKING POINTS ON Tax INDEXING 


Taxflation increases the tax burden tre- 
mendously. The personal income tax will in- 
crease by $11.5 billion in 1979 and over $19 
billion in 1980 (given 7.7 percent inflation 
in 1978 and assuming 13 percent in 1979). 
Assuming “modest” inflation of 9.3 percent 
in 1980, the bill for 1981 will be $32.9 billion. 
If inflation continues to moderate and there 
are not tax cuts, taxflation will cost $52.7 
billion tn 1982 (1981 inflation at 8.6) and $75 
billion in 1983 (1982 inflation at 7.8). 

Indexing is not an accommodation to in- 
flation. Inflation bites hard enough that 
people will not become complacent about it 
just because the inflation tax penalty is re- 
moved. Furthermore, ending taxflation elim- 
inates the automatic revenue bonus to the 
Government from inflation. Because Govern- 
ment will benefit less from inflation, it will 
have more incentive to bring inflation under 
control. 

Indexing may help to eliminate the infla- 
tionary psychology. While indexing won't 
cause or cure inflation, it may reduce infia- 
tionary pressures by helping to keep wage 
increases down. With taxfiation, workers 
realize thelr wages must rise faster than the 
cost of living so they can just stay even. Re- 
move taxflation, and workers won’t need to 
receive inflationary wage increases simply 
to maintain the real value of their take- 
home pay. 

The public favors indexing. A Roper poll 
released to Finance Committee in July 1978 
indicated that 57 percent prefers inflation 
adjustments built into the tax system, as 
opposed to periodic tax cuts the Government 
makes to offset inflation. 


Indexing is more honest. When Congress 
claims it is making a tax cut, it is really (at 
best) restoring to the taxpayers revenues 
raised by inflation. With indexing, tax cuts 
will be real tax cuts, and tax increases will 
have to be made through the legislative 
process. 3 


Taxfiation destabilizes the economy. In 
the 1970’s we have high inflation accom- 
panied by high unemployment. In this situ- 
ation taxflation reduces purchasing power 
that might go to savings, investment, or con- 
sumption, For example, these automatic tax 
increases made the 1974-75 recession more 
severe than it would have been. 

Indexing has been tried, and it works. 
Canada began indexing in 1974, and they ad- 
just their tax system by the rise in the Con- 
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sumer Price Index for the last fiscal year. 
Other countries with some form of indexing 
are France, Luxembourg, Denmark, Israel, 
Brazil, the Netherlands, and Australia. 

State income taxes in Colorado, California, 
Arizona, Towa, Minnesota, and Wisconsin in- 
clude indexing features. 

Indexing would not unbalance the budget. 
Congress can cut spending, and with index- 
ing it can still change the tax rates. But any 
changes will need to be enacted by legisla- 
tion, not automatically induced by inflation. 
Congress will have an incentive to be fiscally 
responsible, so that it won't need to raise 
taxes. Besides, it fs unfair to balance the 
budget on the backs of taxpayers through a 
hidden tax increase. 

Periodic tax cuts do not compensate for in- 
fiation. Tax cuts are structured differently for 
different income groups, and do not com- 
pensate equitably for all income groups in 
prcportion to the inflation tax penalty. Be- 
sides, over time the effective rate of tax 
rises anyway. The attached table, prepared 
by the Joint Committee on Taxation, shows 
the effective tax rate on an average family 
rising from 8.1 percent In 1964 to a projected 
10.8 percent in 1981. That does not even take 
account of the rise in social security taxes. 
This trend tends to destroy the progressivity 
of the tax system. 


FEDERAL INCOME TAXES FOR A FAMILY OF 4 WITH $17,105 
IN 19781 


Effective 
income tax 
rate (percent) 


Federal 


Income income tax 
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t Assuming that income changes as does the consumer price 
index and that deductible expenses are 23 percent of income. 
The CPI is assumed to ris2 by 10.6 percent in 1979, by 9.3 percent 
in 1980, and by 8.6 percent in 1981. 

t Including a $55 surcharge. 

3 Including a $81 surcharge. 

4 Including a $22 surcharge. 

$ Including a $118 tax rebate paid in May 1975. 


Source: Joint Committee on Taxation, Aug. 2, 1979. 


Low-income taxpayers are most likely to 
suffer from taxflation. That is because the 
lower tax brackets are narrower, so a rise 
in nominal income is more likely to Jump the 
taxpayer into a higher bracket, or subject 
more of his income to the higher marginal 
rate. 

Support for indexing is growing. With 
continuing high inflation, more attention 
is being focused on the effects of Inflation 
on taxes. The American Bar Association has 
endorsed indexing, and in September the 
New York Times endorsed it. U.S. News and 
Harper's have featured articles highlight- 
ing the problem of taxflation. Columnists 
George Will and Michael Killian have argued 
for indexing, as has the National Taxpayers 
Union. In the House, Congressman Bill 
Gradison’s indexing bill has over 135 cospon- 
sors, 

Indexing is a real tax reform, not a “tax 
cut". While indexing wlll tend to reduce 
people’s tax liabilities, it Is basically a re- 
form of the tax system to take account of 
inflation. It would be the most funda- 
mental and far-reaching tax reform under- 
taken in years. 
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Indexing will remove a disincentive to pro- 
ductivity gains. When people know that 
marginal income gains are more than eaten 
up by inflation and taxes, they have little 
incentive to be more productive. Indexing 
would remove that disincentive with respect 
to taxes. 

Every taxpayer suffers from taxflation. 
Every taxpayer with actual tax lability ex- 
periences taxflation, regardless of whether 
they have income gains. This is because the 
zero bracket amount (standard deduction) 
and personal exemption decline in real value 
every year, just as the tax brackets are dis- 
torted. Deductions and exemptions that are 
stated in fixed dollar terms are worth less 
each year. Taxflation affects nearly 100 mil- 
lion taxpayers. 

When the Government is preaching aus- 
terity, it should be willing to set an example 
by ending taxflation. Taxflation is an auto- 
matic windfall in revenues to the Govern- 
ment. When the Government asks the peo- 
ple to accept austerity to stop inflation, it 
can a least forego this revenue windfall as a 
measure of good faith. 

Taxflation wiped out last year’s tax cut. 
The Revenue Act of 1978 reduced personal 
income taxes by $12.4 billion, but taxfla- 
tion raised them again by $11.5 billion, leav- 
ing only $900 million in tax reduction. In 
1980 taxflation will add more than $19 
billion to the tax bill, putting everyone even 
further behind. 

Taxflation discourages savings. People have 
less marginal income to save and invest, after 
necessities. Indexing would restore some of 
that marginal income, so that people would 
be better able to invest. More money could 
be available for capital formation. 

Ending taxflation is the least Congress can 
do for the taxpayer. The Government has 
failed to control inflation. Until inflation is 
controlled, it is adding insult to injury for 
the Government also to extract an infia- 
tion tax penalty from our citizens. 

Indexing is needed as a measure of equity. 


Taxflation makes people uncertain of their 
tax liabilities, and phony ‘tax cuts’ further 
confuse the situation. If we end taxflation, 
people will know Congress is playing fair. 
They may be less inclined to evade taxes by 


resorting to the ‘underground economy’, 
where income is unreported. 

Indexing helps to restrain the growth of 
Government. Canada, which indexed in 1974, 
had federal expenditures growing at a rate 
of 15.9 percent in 1974. The rate declined to 
10.24 percent in 1975, 2.7 percent in 1976, and 
2.1 percent in 1977. This is a major achieve- 
ment in controlling growth of government. 


Mr. DOLE. Mr. President, I would also 
note, that support for indexing is grow- 
ing. In September, the New York Times 
endorsed it; U.S. News & World Report 
and Harper’s have featured articles high- 
lighting the problem of taxflation: col- 
umnists George Will and Michael Killian 
have argued for indexing, as has the Na- 
tional Taxpayers Union. In the House, 
Congressman BILL Grapison’s indexing 
bill has over 135 cosponsors. 

Indexing is a real tax reform, not a 
tax cut. When the Government is 
preaching austerity, it should be willing 
to set an example by ending taxflation, 
by stopping tax on inflation. Taxflation 
discourages savings and people have less 
marginal income to save and invest after 
necessities. Indexing would restore some 
of that marginal income so people would 
be better able to invest. 

Finally, ending taxflation is the least 
Congress can do for the taxpayer. Every- 


one talks about the taxpayer. This is a 
chance to do something for the taxpayer. 
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We talk about the burdens of taxation, 
how they are being increased, and how 
much they will be increased with this 
$500 billion tax bill now before the Sen- 
ate. 

One way to show good faith with the 
people as we work on this gigantic tax 
bill is to have this amendment adopted. 

I believe that indexing helps restrain 
the growth of Government, contrary to 
what some have indicated. Canada, for 
example, which indexed in 1974, had 
Federal expenditures growing at a rate 
of 15.9 percent. The rate declined to 10.24 
percent in 1975; 2.7 percent in 1976; and 
2.1 percent in 1977, which seems to this 
Senator to be a rather significant 
achievement in controlling growth of 
Government. 

So the case has been made. It would 
be fair to say that maybe no one is for 
this amendment but the people. That is 
not quite true. There are a number of 
Members of this kody who support the 
amendment. But if it could be—as it will 
be—articulated this year and the next 
year—until it is understood by all the 
American people; and it will be better 
understood in the months ahead; then 
I think the growing support for indexing 
will prove irresistible. 

As I have said, we now have indexing 
in six States. It is time for it. It is com- 
ing in the Federal level. It may not come 
today. If it does not come today, maybe it 
will come a year from today. If it does not 
come then, it will come 2 years from to- 
day or 3 years from today. But it is com- 
ing. So all those who want to do some- 
thing for the taxpayers—and this is the 
season to do it—this is the opportunity 
to say to the taxpayers, “We are going 
to end taxes on inflation.” Then, when 
we have a tax cut, it will be a true tax 
cut. 


I know the argument that the Federal 
Government would lose revenue. kut the 
biggest windfall in America is being 
reaped by the Federal Government by 
taxing inflation. That is why I think we 
ought to address this issue on the so- 
called windfall bill because we are talking 
about windfalls, and the Federal Gov- 
ernment is the beneficiary of. a massive 
windfall by taxing inflation in the in- 
comes of American men and women. I 
suggest the onportunity is here. I under- 
stand there may be a motion to table. 
If so, I hope that motion fails. We will 
see what happens. 


Mr. MOYNIHAN addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from New York. 


Mr. MOYNIHAN. Mr. President, let 
me first offer congratulations to the Sen- 
ator from Kansas. Not for the first time 
has he presented to this body a careful, 
a reasoned. and a moderately assertive 
proposal, and not for the first time do the 
Members on this side of the aisle rise to 
ask how can such a large proposition 
have come about suddenly, without prep- 
aration, out of the context of the basic 
revenue structure of the Federal Govern- 
ment, of the Federal fisc, of which it is 
a necessary part? 

Mr. President, we went through this 


matter yesterday when we had to deal 
with a proposal that would guarartee a 
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permanent deficit in the Federal budget 
for the coming decade. 

That was rejected, as it ought to have 
been. 

Back today comes a second proposal to 
guarantee yet another permanent deficit 
for the 1980's. 

This is remarkable if in nothing but 
the consistency of the illogical. 

Mr. President, the Senator from 
Kansas, who knows the respect in which 
he is held in this body and by the Sen- 
ator from New York, has said that the 
issue is the growth of Government. 

That is not the case. Government is 
not growing in the United States. The 
public sector has settled at a level that 
has been steady for some time. There is 
only one proposal in this body that gains 
any support to increase the level of gov- 
ernmental activity and that is to in- 
crease the military expenditure of the 
Government. The Senate voted consist- 
ently this year to increase defense 
spending above the rate of inflation by 
3 full percent, which in fact comes out 
to be more than 3 percent when you 
bring-in the rate of inflation, and to do 
so at 5 percent in the years to follow. 
Having voted that increase, and none 
other, we are stable and declining in 
Federal expenditures as a proportion of 
GNP. 

We have written into our budget deci- 
sions of this last year a declining pro- 
portion of GNP. 

Suddenly we come along with these 
matters which do not go to the question 
of growth in the Government but rather 
to the growth in the deficit. We had as- 
sumed that concern in the growth in 
Government was at least as much fiscal 
as it was in any specific sense political, 
that its purpose was to put an end to 
the deficits that have plagued this econ- 
omy for two decades now. In two decades 
I think we have only had 2 years when 
there has been a Federal surplus, and 
deficits have been what we have been 
concerned with. Here is a proposal to 
guarantee a decade of deficits. 

I ask the Chair to bear with details 
which are not the most absorbing read- 
ing but make the most absorbing im- 
pact. Assuming an inflation rate of 10.4 
percent next year, 9.6 percent in 1981, 
9.5 percent in 1982, and 8.4 percent in 
1983, the revenue loss in those years 
would be $17 billion in calendar 1981, 
$36 billion in calendar 1982, $66 billion in 
calendar 1983, and $92 billion in calen- 
dar 1984. 

How are we going to balance a budget 
with such revenue losses? We cannot. 
We cannot, save as we make one of two 
choices: We forgo the increase in de- 
fense spending, which would imperil this 
Nation’s already sufficiently insecure 
position in the world; or we commence 
to roll back the social programs of the 
1960's and 1950's and 1930's. 

Mr. President, one of the remarkable 
judgments this Congress has made in 
recent years is to say that with respect 
to certain social programs—providing 
assistance to dependent persons, aged 
persons, and retired persons—inflation 
changes in cost indexes would not re- 
duce standards of living. We have in- 
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dexed the social security program, the 
basic source of income for 20 percent of 
our people. We have indexed the rail- 
road retirement program, medicare and 
medicaid, food stamps, child nutrition, 
the supplemental security income pro- 
gram. All these programs are indexed to 
make them immune from the effects of 
inflation. 


If we take away the income that makes 
that indexing possible, we produce either 
horrible deficits and huge inflation rates, 
or we abandon this indexation pattern. 


' Let me tell you, Mr. President—and 
again I apologize for bringing such a long 
array of data to the floor of the Senate, 
where hyperbole is so frequently a sub- 
stitute for fact, but there are facts here— 
in the budget for fiscal 1980 now in place, 
we have $9.3 billion to provide for in- 
dexation of these programs. Next year, 
$31 billion; the year after, $54 billion. In 
the years fiscal 1980 to 1984, over $250 
billion is provided to index these pro- 
grams, food stamps, medicaid, social se- 
curity—social security where 20 percent 
of the American people live on it and 
depend on a promise made. And that 
promise will be broken if we adopt this 
permanent deficit proposal. 


We have here a proposal which will see 
the U.S. budget, contrary to the sworn 
assertions of this body not 4 months 
ago, now lurch deeper into the red and 
stay there. 


There is no Member of this body who 
has spoken to the integrity of the budget 
process more often and with more effect 
than the Senator from Maine. He has 
made it his purpose to maintain its in- 
tegrity. He was on the floor of this body 
yesterday afternoon insisting that the 
deficit proposal that was before us then 
not be adopted. I cannot suppose that 
he will fail in that self-imposed duty to- 
day. It would be presumptuous for me to 
expect Members to listen to me on this 
matter, a person new to this Chamber 
and new to the budget, although a mem- 
ber of the committee. But I ask Members 
to listen to the Senator from Maine. He 
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knows what a permanent deficit will do 
to the economy of the United States. 

He has never hesitated to speak to just 
that point. 

The Senator from Maine is on the 
floor. I know the strength of his feelings 
in this matter. The fervor of his facts 
will make its impression, I do not doubt. 

I am happy to yield to the Senator 
from Maine such time as he may require 
to rebut this wholly unanticipated and 
wholly nongermane amendment to a 
windfall profits tax dealing with the oil 
industry. 

Here, we are asked to change the whole 
structure of the political economy of the 
United States on a bill to deal with the 
OPEC ripoff tax. I am appalled, but I 
cannot imagine that my umbrage will 
equal that of the chairman’s. I am happy 
to yield to him such time as he may re- 
quire or as remains unto him. 


Mr. MUSKIE. Mr. President, I am 
happy to assume the burden but I doubt 
that anything I could say could match 
the peroration of the distinguished Sen- 
ator from New York. It is rather like get- 
ting my conclusions stated before I have 
marshalled my arguments. 


In any case, this amendment is a more 
complicated amendment than the one we 
dealt with last night. It, nevertheless, 
opens up troublesome problems for the 
future. 


Basically, what this amendment pro- 
poses is that we index personal income 
taxes so that they are automatically re- 
duced to respond to the impact of infla- 
tion. When one talks about indexing in 
response to inflation, one must, on the 
revenue side of the budget, think not 
only of personal income taxes but corpo- 
rate income taxes as well. If indexing as 
a principle is justified by inequities gen- 
erated by inflation, then surely, the prin- 
ciple ought to apply to corporate income 
taxes as well as to personal. This amend- 
ment does not touch that aspect of the 
problem. Here are three aspects of cor- 
porate taxes which undoubtedly we 
would be asked to consider or should con- 


[in billions of dollars; fiscal years] 
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sider indexing for inflation if Congress 
adopts the pending amendment. 

First, there is the question of inven- 
tory profits, inventory profits which are 
generated by the impact of inflation on 
the value of inventory. That is a com- 
plicated question, as the distinguished 
chairman of the Committee on Finance 
could point out to the Senate. Because 
it is complicated, the Senator from Col- 
orado has not addressed it in his amend- 
ment, but businessmen are pressing for 
that kind of indexing in order to avoid 
taxes on inventory profits which are gen- 
erated by inflation. That is not touched 
by the pending amendment. One can be 
sure that it would be suggested by the 
proponents of this amendment if this 
principle were established. 

Second, there is the question of the 
impact of inflation on business interest. 
The interest that business must pay on 
loans rises with inflation and the cor- 
responding rise in interest rates but the 
real value of the loan repayments de- 
clines with inflation. It can legitimately 
be asked whether business tax liability 
should be indexed in some fashion for all 
of these effects. 

Third, there is the biggest and most 
complicated problem of the adjustment 
of depreciation for inflation. I need only 
mention the popularity of the so-called 
“10-5-3” accelerated depreciation pro- 
posal to illustrate this point. 

Those are issues, Mr. President, that 
ought to be addressed thoughtfully and 
carefully by the Committee on Finance, 
as should the issues raised by the pend- 
ing amendment. Mr. President, I ask 
unanimous consent to insert in the REC- 
orp at this point some supplementary 
material on these points. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

The following table shows that and per- 
sonal income taxes under current law, the 
gross tax cost of the Armstrong-Dole amend- 
ment, the tax cuts assumed in the Budget 
Resolution and the margin for other tax 
cuts. 


1983 1984 


1980 1981 1982 1983 1984 


Total revenues, current law. 

Personal income taxes, current law 

Armstrong-Dole. 

General tax cut in budget resolution. 

Margin for other tax cuts: Budget resolution tax 
cut less Armstrong-Dole 


927.6 
471.7 
54.5 82.4 
75.0 100.0 


+17.6 


Cost of other tax cuts: 
10- 


28.7 


55.0 from 1 


5-3 accelerated depreciation 
Social security (freeze rate and index base 


—4,1 —10.9 —19.9 
—9.9 —181 —21.1 


—30.4 
—23.7 


The table shows that by 1984 the Arm- 
strong-Dole amendment would not leave 
adequate room in the tax cuts projected from 
the budget Resolution to accommodate the 
revenue cost of the popular “10-5-3” accele- 
rated depreciation proposal for business. Yet 
pressures will certainly persist—and possi- 
bly be increased by the Armstrong-Dole 
amendment—for some form of adjustment 
of business taxes for inflation. By 1983, the 
Armstrong-Dole amendment does not leave 
adequate room for any significant cut in 
Social Security taxes yet that is clearly a 
very popular issue. 

For the last half of the decade the tax 
cuts projected in the Budget demands for 
the 80's analysis are generous—they grow to 
$150 billion in 1985 and $432 billion by 1990. 
But after Armstrong-Dole the margin for 
other tax cuts would be only $100 billion 
or less in 1990. The cost of accelerated de- 
preciation grows very fast as more and more 


of business capital becomes eligible. Social 
Security tax cuts would also impose a grow- 
ing burden, if the trust funds are to be 
kept sound by infusing general revenues and 
the benefits are not to be reduced. The prob- 
lem of budget margin will not go away. 

Some response of revenues to inflation is 
necessary to cover the added budgetary costs 
of index programs. These programs include 
social security and railroad retirement, Medi- 
care and Medicaid, food stamps, child nutri- 
tion, Federal pay raises and supplemental se- 
curity income. The amount in the budget for 
inflation adjustments in these programs is 
$9.3 billion in FY 1980, $31 billion in FY 
1981, $54 billion in FY 1982, and over $250 
billion cumulative for the 5-years FY 1980- 
84. 


Mr. MUSKIE. On the spending side of 
the budget, Mr. President, we have in- 
dexed by law programs such as social 


security benefits, railroad retirement and 
other pensions. We have indexed by law, 
or as a practical effect, medicare and 
medicaid, food stamps, child nutrition, 
Federal pay raises, supplemental secu- 
rity income. 

Mr. President, if we are going to in- 
dex revenues for inflation, the effect of 
which would be to reduce revenues, then 
surely we cannot do that without ad- 
dressing, at the same time, the action 
we have taken to index large chunks of 
the spending side of the budget. 

Otherwise, what we shall have in the 
Federal budget, as a result of inflation, 
is revenues going down and expendi- 
tures going up. That is a nonsensical 
result and it is surely not. a prudent 
budgetary result to anybody who con- 
templates the consequences. 
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Look, for example, on the spending 
side of the budget, at the implications 
of inflation. In 1981, indexing on the 
spending side represents $31 billion ad- 
ditional spending, $54 billion in 1982; 
and for the 5 years, 1980-1984, over $250 
billion. 

Mr. President, over that 5-year pe- 
riod, this amendment would eliminate 
$10.7 billion in fiscal year 1981; $28.7 
billion in fiscal year 1982; $54.5 billion in 
fiscal year 1983; $82.4 billion in fiscal 
year 1984. The figures I have just given 
add up to a $176.3 billion loss in reve- 
nue. Inflation adds, at the same time, 
$250 billion increase in expenditures. 

That does not include defense. And, 
Mr. President, in this year’s budget reso- 
lution so far as defense is concerned, this 
Senate has mandated 3-percent increase 
over inflation in 1980, 5-percent increase 
over inflation in 1981, and 5-percent in- 
crease over inflation in 1982. 

Mr. President, what kind of nonsense 
is it that we, here, seriously contemplate, 
or at least some of our colleagues seri- 
ously contemplate reducing revenues 
over a 4-year period by $176 billion be- 
cause of inflation in the face of the facts 
that $250 billion and more in extra 
spending is generated by inflation at the 
same time? Add those two together and 
the spread is over $420 billion over a 
4-year period. 

Some in this body may call that pru- 
dent budgetary policy. I call it irrespon- 
sible budgetary policy. 

Let me add this one point, Mr. Presi- 
dent. The issue raised by the Armstrong 
amendment is an issue that deserves to 
be seriously studied. But it cannot be 
studied in isolation, and it surely should 
not be acted upon in isolation from these 
other consequences of inflation. Down 
that road lies budgetary deficits of tre- 
mendous size and budgetary irresponsi- 
bility. 

So, Mr. President, I join the distin- 
guished chairman of the Finance Com- 
mittee and the distinguished Senator 
from New York in opposing this amend- 
ment. I trust that we will reserve this 
issue for study by the Finance Commit- 
tee. 


@ Mr. LEVIN. Mr. President, I share the 
belief of the sponsors of this amendment 
that the time for indexing our tax sys- 
tem is coming—but I do not believe the 
Senate is prepared to judge the full im- 
Plications of the proposal before us. I 
agree with the sponsors of this amend- 
ment that it is unfair for people to be 
pushed into higher tax brackets simply 
because inflation increases their nominal 
income. Real income does not necessarily 
increase and the resulting increase in 
Federal taxes has the insidious effect of 
reducing a family’s standard of living. 


The time for careful evaluation of tax 
indexing and its impact on the economy 
is now. The results of various studies on 
tax indexing which are now underway 
should be considered by the Senate as 
soon as they are completed. I have dis- 
cussed this with the chairman of the 
Finance Committee and he has assured 
me that he will look favorably toward 
holding of hearings on the proposal to 
index our tax system when the requisite 
studies are completed. 
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I oppose this amendment only because 
hearings have not been conducted on this 
substantive proposal. With the assur- 
ances of the chairman, I am confident 
that a tax indexing proposal will be 
before his committee in the very near 
future. After such hearings, Senators will 
have the benefit of exhaustive hearings 
and expert testimony on this subject thus 
have a sound basis for determining the 
impact and wisdom of various indexing 
plans.@ 

Mr. LONG. Mr. President, I yield back 
the remainder of the time in opposition. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. LONG. The yeas and nays have 
been ordered, have they not? 

The PRESIDING OFFICER (Mr. 
Boren). The question is on agreeing to 
the amendment. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Tennessee (Mr. 
Sasser), and the Senator from. Georgia 
(Mr. TaLMapDGE) are necessarily absent. 


I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 


Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. Baker), the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Iowa (Mr. 
JEPSEN), and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 


I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 


I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 


The result was announced—yeas 41, 
nays 47, as follows: 


[Rolicall Vote No. 457 Leg.] 
YEAS—41 


Heinz 
Helms 
Humphrey 
Kassebaum 
Laxalt 
Leahy 
Lurar 
McClure 
Magnuson 
Packwood 
Percy 
Pressler 
Proxmire 
Riegle 


NAYS—47 


Culver 
Eagleton 
Exon 
Ford 
Glenn 
Hollings 
Huddleston 
Inouye 
Jackson 
Javits 
Johnston 


Armstrong Roth 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stone 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Young 
Zorinsky 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 

Pell 

Pryor 
Randolph 
Ribicoff 
Sarbanes 
Stennis 
Stevenson 
Stewart 
Weicker 
Williams 


Burdick 
B 


yra, 
Harry F., Jr. 
Byrd, Robert C. Levin 


Cannon 
Chafee 
Chiles 
Cranston 


Long 
Mathias 
Matsunaga 
Melcher 


34927 


NOT VOTING—12 

Gravel McGovern 

Hatfield Sasser 
Domenici Jepsen Stevens 
Goldwater Kennedy Talmadge 

So Mr. ARMSTRONG’s amendment (No. 
695) was rejected. 

(Later the following occurred: ) 

Mr. NUNN. Mr, President, on the Arm- 
strong amendment, voted on earlier to- 
day, I intended to be recorded as voting 
“nay,” and I was recorded as voting 
“yea.” I ask unanimous consent that my 
vote be recorded correctly in the RECORD. 

Mr. ROBERT C. BYRD. Reserving the 
right to object, and I shall not, but for 
the Recorp, would it change the out- 
come? 

The PRESIDING OFFICER. It will not 
change the outcome. 

Mr. ROBERT C. BYRD. I have no ob- 
jection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing rollcall vote reflects the 
above order.) 

Several Senators addressed the Chair. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

Several Senators addressed the Chair. 

Mr. DOLE. Has the motion to recon- 
sider been made? 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield. 

Mr. HEINZ. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HEINZ. Has a motion to recon- 
sider been made? 

Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DOLE. I ask for the yeas and nays. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator qualify? 

Mr. MATHIAS. Yes. 

Mr. ROBERT C. BYRD. He does? 

Mr. DOLE. Unfortunately. 

Mr. ROBERT C. BYRD. I have no ob- 
jection. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The PRESIDING OFFICER. There is 
a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion to reconsider the 
vote by which the amendment was re- 
jected. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Idaho (Mr. CHURCH), the 


Baker 
Church 
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Senator from Alaska (Mr. GraveL), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Tennessee (Mr. 
Sasser), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

I further announce that the Sena- 
tor from South Dakota (Mr. McGovern) 
is absent on Official business. 

Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. Baker), the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from California (Mr. Ha- 
yaKAwa), the Senator from Alaska (Mr. 
STEVENS), and the Senator from South 
Carolina (Mr. THURMOND) are necessari- 
ly absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD), the Senator from Cali- 
fornia (Mr. Hayakawa), and the Senator 
from South Carolina (Mr. THuRMOND) 
would each vote “nay.” 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber who 
‘desire to vote and have not done so? 

The result was announced—yeas 49, 
nays 38, as follows: 


[Rollcall Vote No. 458 Leg.) 


YEAS—49 


Exon 

Ford 

Glenn 
Hollings 
Huddleston 
Inouye 
Jackson 
Javits 


Muskie 
Nelson 
Nunn 
Pell 

Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stennis 
Stevenson 
Stewart 
Tsongas 
Weicker 
Williams 
Zorinsky 


Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers 
Burdick 
Byrd, Johnston 
Harry F.. Jr. Levin 
Byrd, Robert C. Long 
Cannon Mathias 
Chafee Matsunaga 
Chiles Melcher 
Cranston Metzenbaum 
Culver Morgan 
Fagieton Moynihan 


NAYS—38 


Heflin 
Heinz 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Leahy 
Lugar 
Maecnuson 
McClure 
Packwood 
Percy 


NOT VOTING—13 


Hatfield Stevens 
Hayakawa Talmadge 
Kennedy Thurmond 
McGovern 

Sasser 


Presser 
Proxmire 
Roth 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stone 
Tower 
Wallop 
Warner 
Young 


Armstrong 
Boschwitz 
Cochran 
Cohen 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Garn 

Hart 
Hatch 


Baker 
Bayh 
Church 
Goldwater 
Gravel 
So the motion to lay on the table the 
motion to reconsider was agreed to. 
@ Mr. MUSKIE. Mr. President, the 
Armstrong amendment the Senate de- 
feated today proved the old saying that 
for every difficult problem there is a 
solution which is simple, easy, and wrong. 
It was politically attractive and easy to 
vote for that amendment. It took more 
than a little courage to vote against it. 
The Armstrong amendment addressed 
a very important goal: How to keep Fed- 
eral taxes from eroding American tax- 
pavers’ real purchasing power. Surely, 
that is a goal we all agree upon. 
Congress has regularly reduced rates 
to avoid taxing the part of Americans’ 
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income which results from inflationary 
rather than real income increases. In 
fact, Congress cut taxes last year and 
has cut taxes 3 of the 5 years since 1974, 
when we rejected a tax increase proposed 
by President Ford. 

The Armstrong amendment was the 
wrong answer to the problem of taxes 
and inflation. Congress voted just 1 
week ago for a congressional budget 
which provides for tax cuts much larger 
than those in the Armstrong amendment, 
after the budget is balanced in 1981. 
The Armstrong amendment would have 
reduced taxes by $176 billion through 
1984. The congressional budget will re- 
duce them by at least $230 billion during 
the same period. 

The Armstrong amendment proposed 
cutting taxes in the wrong way. It uses 
a rigid formula known as indexing which 
is so controversial, even among con- 
servative economists, that it was rejected 
by President Ford, as Senator DoLE, one 
of the Armstrong amendments chief 
spokesmen, told us this afternoon. 

The congressional budget tax cuts will 
be shaped to meet the precise needs and 
circumstances of the economy and our 
fellow taxpayers. The Armstrong amend- 
ment was not. 

For example, the Armstrong amend- 
ment provided none of the tax cuts we 
need to encourage job creation and in- 
flation-reducing productivity growth in 
American industry. 

The Armstrong amendment provided 
no spending limits to assure that it did 
not lead to deep deficits in the future. 

Of course, on the surface, the Arm- 
strong amendment was politically at- 
tractive, as any proposed tax cut always 
is. It is always easy to vote for a tax cut. 

It is much harder to patiently analyze 
all the needs of our citizens and the econ- 
omy and come up with a sound, multi- 
year budget plan which cuts taxes and— 
most importantly—also controls spend- 
ing. But that is why we established the 
congressional budget process. 

That budget establishes as the first 
priority a balanced budget in 1981. 

That budget process has produced the 
multiyear $230 billion tax cut and spend- 
ing limit plan Congress adopted just a 
week ago. 

It would have been politically useful 
for Senators to have voted today for the 
Armstrong tax cut, even though it is 
smaller than the cuts planned in the 
congressional budget. It was tempting to 
kick over the congressional budget plan 
by impulsive action now. 

It would have been easy. 

It would have been wrong. 

So I commend the Senators who put 
the long-term welfare of our fellow tax- 
payers ahead of attractive but short- 
term political gain. The larger tax cuts 
provided by the congressional budget 
will, in the near future, vindicate their 
vision and their courage here today.e@ 


The PRESIDING OFFICER. Under a 
previous order, the Senator from Con- 
necticut is recognized. 

AMENDMENT NO. 701 
(Purpose: To add a new title establishing a 
mandatory conservation program to reduce 
consumption of petroleum products by no 
less than 5 percent) 


December 6, 1979 


Mr. WEICKER. Mr. President, I cali 
up my amendment No. 701. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator 


from Connecticut (Mr. 


WEICKER) proposes an amendment numbered 
701: 
On page 179, after line— 


Mr. WEICKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

TITLE V—PETROLEUM CONSERVATION 
Sec. 501. FINDINGS AND PURPOSES. 


(a) Fryprncs.—The Congress finds that— 

(1) serious disruptions have recently oc- 
curred in the petroleum product markets of 
the United States; 

(2) it is likely that such disruptions wil) 
continue to exist; 

(3) the general welfare of the United 
States, and interstate commerce in par- 
ticular, are significantly affected by these 
market disruptions; and 

(4) an urgent need exists to provide for 
conservation and other measures with re- 
spect to petroleum products in order to cope 
with market disruptions and provide for the 
general welfare of the United States and 
protect interstate commerce; and 

(b) Purroses.—The purposes of this legis- 
lation are to— 

(1) provide a means for the Federal Gov- 
ernment, States, and units of local gov- 
ernment to establish conservation measures 
with respect to petroleum products; 

(2) provide for the general welfare of the 
United States; and 

(3) protect interstate commerce. ` 


Sec. 502. DEFINITIONS. 


For purposes of this title— 

(1) The term “petroleum” includes oll and 
oil products in all forms, including, but not 
limited to, crude oil, lease condensate, un- 
finished oil, natural gas liquids, and gaso- 
line, diesel fuel, home heating oll, kerosene, 
and other refined petroleum products. 

(2) The term “person” includes (A) any 
individual, (B) any corporation, company, 
association, firm, partnership, society, trust, 
joint venture, or joint stock company, and 
(C) the Government or any agency of the 
United States or any State or political sub- 
division thereof. 

(3) The term “vehicle” means any vehicle 
propelled by motor fuel and manufactured 
primarily for use on public streets, roads, 
and highways. 

(4) The term “Secretary” means the Sec- 
retary of Energy. 

(5) The term “Governor” means the chief 
executive officer of a State. 

(6) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession 
of the United States. 

Sec. 511. NATIONAL AND STATE PETROLEUM 
CONSERVATION TARGETS. 

(a) Tarcers.—(1) The President shall es- 
tablish monthly conservation targets of not 
less than 5 percent for petroleum products 
for the Nation generally and for each State 

(2) (A) The State conservation target for 
petroleum products shall be equal to (1) the 
State base period consumption reduced by 
(ii) a uniform national percentage of no 
less than 5 percent. 

(B) For the purposes of this subsection, 
the term “State base period consumption” 
means, for any month, the product of the 
following factors. as determined by the 
President: 
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(1) the consumption of petroleum products 
during the corresponding month in the 12- 
month period prior to November 1, 1979; and 

(ii) a growth adjustment factor, which 
shall be determined on the basis of the 
trends in the use in that State of petroleum 
products during the 36-month period prior 
to November 1, 1979. 

(C) (i) The President shall adjust, to the 
extent he determines necessary, any State 
base period consumption to insure that 
achievement of a target established for that 
State under this subsection will not impair 
the attainment of the objectives of section 
4(b) (1) of the Emergency Petroleum Alloca- 
tion Act of 1973 (15 U.S.C. 753(b)(1)). 

(11) The President may, to the extent he 
determines appropriate, further adjust any 
State base period consumption to refiect— 

(I) reduction in petroleum consumption 
already achieved by petroleum conservation 
programs; 

(II) petroleum shortages which may affect 
petroleum consumption; and 

(III) variations in weather from seasonal 
norms. 

(b) NOTIFICATION AND PUBLICATION OF 
Tarcets.—The President shall notify the 
Governor of each State of the target estab- 
lished under subsection (a) for that State, 
and shall publish in the Federal Register, 
the targets, the base period consumption for 
each State and the factors considered under 
subsection (a) (2). 

(C) ESTABLISHMENT OF TARGETS FOR FED- 
ERAL AGENCIES—In connection with the es- 
tablishment of the target under subsection 
(a) the President shall make effective a 
petroleum conservation plan for the Federal 
Government, which plan shall be designed to 
achieve a reduction equal to or greater than 
the 5 percent minimum reduction in use of 
petroleum products. Such plan shall contain 
measures which the President will imple- 
ment, in accordance with other applicable 
provisions of law, to reduce the use of petro- 
leum by the Federal Government. In devel- 


oping such plan the President shall consider 
the potential for reductions in petroleum 
use— 

(1) by buildings, facilities, and equipment 
owned, leased, of under contract by the Fed- 
eral Government; and 


(2) by Federal employees and officials 
through increased use of car and van pool- 
ing, preferential parking for multipassenger 
vehicles, and greater use of mass transit. 

(ad) DETERMINATION AND PUBLICATION OF 
ACTUAL CONSUMPTION NATIONALLY AND STATE- 
BY-State.—Each month the Secretary shall 
determine and publish in the Federal Regis- 
ter (1) the level of consumption of petroleum 
products for the most recent month for 
which the President determines accurate data 
is available, nationally and for each State, 
and (2) whether the target under subsection 
(a) has been met or ts likely to be met. 

(e) PRESIDENTIAL AvurHorrry Nor To Br 
DELEGATED.—Notwithstanding any other pro- 
vision of law, the authority vested in the 
President under this section may not be 
delegated. y 
Src. 512. STATE CONSERVATION PLAN. 


(a) STATE CONSERVATION PLans.—(1) (A) 
Not later than 45 days after the date of the 
publication of the petroleum conservation 
target for a State under section 511(b), the 
Governor of that State shall submit to the 
Secretary a State conservation plan designed 
to meet or exceed the conservation target in 
effect for that State under section 511(a8). 
Such plan shall contain such information as 
the Secretary may reasonably require. At any 
time, the Governor may, with the approval of 
the Secretary, amend a plan established 
under this section. 

(B) The Secretary may, for good cause 
shown, extend to a specific date the period 
for the submission of any State's plan 
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under subparagraph (A) if the Secretary 
publishes in the Federal Register notice of 
that extension together with the reasons 
therefor. 

(2) Each State is encouraged to submit to 
the Secretary a State conservation plan as 
soon as possible after the date of the enact- 
ment of this Act and in advance of such 
publication of any such target. The Secre- 
tary may tentatively approve such a plan in 
accordance with the provisions of this sec- 
tion. For the purposes of this part such 
tentative approval shall not be construed to 
result in a delegation of Federal authority to 
miminister or enforce any measure contained 
in a State plan. 

(b) CONSERVATION MEASURES UNDER STATE 
Ptans.—(1) Each State conservation plan 
under this section shall provide for reduc- 
tion in the public and private use of petro- 
leum products. Such State plan shall con- 
tain adequate assurances that measures con- 
tained therein will be effectively imple- 
mented in that State. Such plan may provide 
for reduced use of petroleum products 
through voluntary programs or through the 
application of one or more of the following 
measures described in such plan: 

(A) measures which are authorized under 
the laws of that State and which will be ad- 
ministered and enforced by officers and em- 
ployees of the State (or political subdivisions 
of the State) pursuant to the laws of such 
State (or political subdivision); and 

(B) measures— 

(1) which the Governor requests, and 
agrees to assume, the responsibility for ad- 
ministration and enforcement in accordance 
with subsection (d); 

(11) which the attorney general of that 
State has found that (I) absent a delegation 
of authority under Federal law, the Governor 
lacks the authority under the laws of the 
State to invoke, (II) under applicable State 
law, the Governor and other appropriate 
State officers and employees are not pre- 
vented from administering and enforcing un- 
der a delegation of authority pursuant to 
Federal law; and (IIT) if implemented, would 
not be contrary to State law; and 

(iii) which either the Secretary deter- 
mines are contained in the standby Federal 
conservation plan established under section 
513 or are approved by the Secretary, in his 
discretion. 

(2) In the preparation of such plan (and 
any amendment to the plan) the Governor 
shall, to the maximum extent practicable, 
provide for consultation with represent- 
atives of affected businesses and local gov- 
ernments and provide an opportunity for 
public comment. > 

(3) Any State plan submitted to the Sec- 
retary under this section may permit persons 
affected by any measure in such plan to use 
alternative means of conserving at least as 
much petroleum as would be conserved by 
such measure. Such plan shall provide an 
effective procedure, as determined by the 
Secretary, for the approval and enforcement 
of such alternative means by such State or 
by any political subdivision of such State. 

(C) APPROVAL or STATE PLANS.— (1) As soon 
as practicable after the date of the receipt of 
any State plan, but in no event later than 
30 days after such date, the Secretary shall 
review such plan and shall approve it unless 
the Secretary finds— 

(A) that, taken as a whole, the plan is 
not likely to achieve the conservation target 
established for that State under section 
5il(a), 

(B) that, taken as a whole, the plan is 
likely to impose an unreasonably dispro- 
portionate share of the burden of restrictions 
of petroleum use on any specific class of 
industry, business, or commercial enterprise, 
or any individual segment thereof, 

(C) that the requirements of this part 
regarding the plan have not been met, or 
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(D) that a measure described in subsection 
(b) (1) ts— 

(i) inconsistent with any otherwise appli- 
cable Federal law (including any rule or 
regulation under such iaw), 

(ii) an undue burden on interstate com- 
merce, or 

(111) a tax, tariff, or user fee not authorized 
by State law. 

(2) Any measure contained in a State plan 
shall become effective in that State on the 
date the Secretary approves the plan under 
this subsection or such later date as may 
be prescribed in, or pursuant to, the plan. 

(d) STATE ADMINISTRATION AND ENFORCE- 
MENT.— (1) The authority to administer and 
enforce any measure described in subsection 
(b) (1) (B) which is In a State plan approved 
under this section is hereby delegated to 
the Governor of the State and the other 
State and local officers and employees desig- 
nated by the Governor. Such authority in- 
cludes the authority to institute actions on 
behalf of the United States for the imposi- 
tion and collection of civil penalties under 
subsection (e). 

(2) All delegation of authority under 
paragraph (1) with respect to any State shall 
be considered revoked effective upon a deter- 
mination by the President that such delega- 
tion should be revoked, but only to the 
extent of that determination. 

(3) If at any time the conditions of sub- 
section (b) (1) (B) (ii) are no longer satisfied 
in any State with respect to any measure for 
which a delegation has been made under 
paragraph (1), the attorney general of that 
State shall transmit a written statement to 
that effect to the Governor of that Sate and 
to the President. Such delegation shall be 
considered revoked effective upon receipt by 
the President of such written statement and 
a determination by the President that such 
conditions are no longer satisfied, but only 
to the extent of that determination and 
consistent with such attorney general's state- 
ment. 

(4) Any revocation under paragraph (2) or 
(3) shall not affect any action or pending 
proceedings, administrative or civil, not fi- 
nally determined on the date of such revoca- 
tion, nor any administrative or civil action 
or proceeding, whether or not pending, based 
upon any act committed or liability incurred 
prior to such revocation. 

(e) Crvm PENALTY.—(1) Whoever violates 
the requirements of any measure described 
in subsection (b)(1)(B) which is in a State 
plan in effect under this section shall be sub- 
ject to a civil penalty of not to exceed $1,000 
for each violation. 

(2) Any penalty under paragraph (1) may 
be assessed by the court in any action 
brought in any appropriate United States dis- 
trict court or any other court of competent 
jurisdiction. Except to the extent provided 
in paragraph (3), any such penalty collected 
shall be deposited into the general fund of 
the United States Treasury as misceJaneous 
receipts. 

(3) The Secretary may enter into an agree- 
ment with the Governor of any State under 
which amounts collected pursuant to this 
subsection may be collected and retained 
by the State to the extent necessary to cover 
costs incurred by that State in connection 
with the administration and enforcement of 
measures the authority for which is delegated 
under subsection (d). 

Sec. 513. STANDBY FEDERAL CONSERVATION 
PLAN. 

(a) ESTABLISHMENT OF STANDBY CONSERVA- 
TION PLAN.—(1) Within 90 days after the 
date of the enactment of this legislation the 
Secretary, in accordance with section 501 
of the Department of Energy Organization 
Act (42 U.S.C. 7191), shall establish a stand- 
by Federal conservation plan. The Secretary 
may amend such plan at any time, and shall 
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make such amendments public upon their 
adoption. 

(2) The plan under this section shall be 
consistent with the attainment of the 
objectives of section 4(b)(1) of the Emer- 
gency Petroleum Allocation Act of 1973 (15 
U.S.C. 753(b) (1)), and shall provide for the 
emergency reduction in the public and pri- 
vate use of petroleum products. 

(b) IMPLEMENTATION OF STANDBY CONSERVA- 
TION PLan.—(1) If the President finds after 
a reasonable period of operation, but not less 
than 90 days, that a State conservation plan 
approved and implemented under section 
512 is not substantially meeting a conserva- 
tion target established under section 511(a) 
for such State and it is likely that such 
target will continue to be unmet, then the 
President shall, after consultation with the 
Governor of such State, make effective in 
such State all or any part of the standby Fed- 
eral conservation plan established under sub- 
section (a) for such period or periods as the 
President determines appropriate to achieve 
the target in that State. 

(2) If the President finds after a reason- 
able period of time, that the conservation 
target established under section 511(a) is 
not being substantially met and it is likely 
that such target will continue to be unmet 
in a State which— 

(A) has no conservation plan approved 
under section 512; or 

(B) the President finds has substantially 
failed to carry out the assurances regarding 
implementation set forth in the plan ap- 
proved under section 512, 


then the President shall, after consultation 
with the Governor of such State, make effec- 
tive in such State all or any part of the 
standby Federal conservation plan estab- 
lished under subsection (a) for such period 
or periods as the President determines ap- 
propriate to achieve the target in that State. 

(c) Basts ror Frnprnecs.—Any finding un- 
der subsection (b) shall be accompanied by 
such information and analysis as is neces- 
sary to provide a basis therefor and shall be 
available to the Congress and the public. 

(d) SUBMISSION oF STATE CONSERVATION 
PLan.—(1) The Governor of a State in which 
all or any portion of the standby Federal 
conservation plan is or will be in effect may 
submit at any time a State conservation 
plan, and if it is approved under section 
612(c), all or such portion of the standby 
Federal conservation plan shall cease to be 
effective in that State. Nothing In this para- 
graph shall affect any action or pending pro- 
ceedings, administrative or civil, not finally 
determined on such date, nor any adminis- 
trative or civil action or proceeding, whether 
or not pending, based upon any act com- 
mitted or liability incurred prior to such 
cessation of effectiveness. 

(e) STATE SUBSTITUTE CONSERVATION MEAS- 
URES.—(1) After the President makes all or 
any part of the standby Federal conservation 
plan effective in any State or political sub- 
division under subsection (b), the Secretary 
shall provide procedures whereby such State 
or political subdivision thereof may submit 
to the Secretary for approval one or more 
measures under authority of State or local 
law to be implemented by such State or po- 
litical subdivision and to be substituted for 
any Federal measure in the Federal plan. The 
measures may include provisions whereby 
persons affected by such Federal measure are 
permitted to use alternative means of con- 
serving at least as much petroleum as would 
be conserved by such Federal measure. Such 
measures shall provide effective procedures, 
as determined by the Secretary, for the ap- 
proval and enforcement of such alternative 
means by such State or by any political sub- 
division thereof. 

(2) The Secretary may approve the meas- 
ures under paragraph (1) If he finds— 


CONGRESSIONAL RECORD — SENATE 


(A) that such measures when in effect 
will conserve at least as much petroleum as 
would be conserved by such Federal measure 
which would have otherwise been in effect 
in such State or political subdivision; 

(B) such measures otherwise meet the re- 
quirements of this paragraph; and 

(C) such measures would be approved un- 
der section 512(c)({1) (B), (C), amd (D). 

(3) If the Secretary approves measures 
under this subsection such Federal measure 
shall cease to be effective in that State or 
political subdivision. Nothing in this para- 
graph shall affect any action or pending pro- 
ceedings, administrative or civil, not finally 
determined on the date the Federal measure 
ceases to be effective in that State or politi- 
cal subdivision, nor any administrative or 
civil action or proceeding, whether or not 
pending, based upon any act committed or 
lability incurred prior to such cessation of 
effectiveness. 

If the Secretary finds after a reasonable 
period of time that the requirements of this 
subsection are not being met under the 
measures in effect under this subsection he 
may reimpose the Federal measure referred 
to in paragraph (1). 

(f) STATE AvurTHortrrry To ADMINISTER 
PLan.—At the request of the Governor of any 
State, the President may provide that the 
administration and enforcement of all or a 
portion of the standby Federal conservation 
plan made effective in that State under sub- 
section (b) be in accordance with section 
512(d) (1), (2), and (4). 

(g) PRESIDENTIAL AUTHORITY Nor To BE 
DELEGATED.—Notwithstanding any other pro- 
vision of law (other than subsection (f)), 
the authority vested in the President under 
this section may be delegated. 

(h) REQUIREMENTS OF PLAN.—The plan 
established under subsection (a) shall— 

(1) taken as a whole, be designed so that 
the plan, if implemented, would be likely to 
achieve the conservation target under sec- 
tion 511 for which it would be imvlemented, 

(2) taken as a whole, be designed so as not 
to impose an unreasonably disproportionate 
share of the burden of restrictions on petro- 
leum use on any svecific class of industry, 
business, or commercial enterprise, or any 
individual segment thereof, and 

(3) not contain any measure which the 
Secretary finds— 

(A) is Inconsistent with any otherwise ap- 
plicable Federal law (including any rule or 
regulation under such law), 

(B) is an undue burden on interstate 
commerce, 

(C) is a tax, tariff, or user fee, or 

(D) ts a program for the assignment of 
rights for end-user purchases of gasoline 
or diesel fuel, as described in section 
103(a) (1) (A) and (B) of the Energy Policy 
and Conservation Act (42 U.S.C. 6263). 

(1) PLAN May Nor AUTHORIZE WEEKEND 
CLOSINGS OF RETAIL GASOLINE STATIONS.— 
(1) Except as provided in paragraph (2), the 
plan established under subsection (a) may 
not provide for the restriction of hours of 
sale of motor fuel at retail at any time be- 
tween Friday noon and Sunday midnight. 

(2) Paragraph (1) shall not preclude the 
restriction on such hours of sale if that re- 
striction occurs in connection with a program 
for restricting hours of sale of motor fuel 
each day of the week on a rotating basis. 

(J) Crvm PENALTIES.—(1) Whoever violates 
the requirements of such a plan implemented 
under subsection (b) shall be subject to a 
civil penalty not to exceed $1,000 for each 
violation. 


(2) Any penalty under paragraph (1) may 
be assessed by the court in any action 
brought in any appropriate United States 
district court or any other court of com- 
petent jurisdiction. Except to the extent 
provided under paragraph (3), any such pen- 
alty collected shall be deposited into the 
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general fund of the United States Treasury 
as miscellaneous receipts. 

(3) The Secretary may enter into an agree- 
ment with the Governor of any State under 
which amounts collected pursuant to this 
subsection may be collected and retained 
by the State to the extent necessary to cover 
costs incurred by that State in connection 
with the administration and enforcement 
of that portion of the standby Federal con- 
servation plan for which authority is dele- 
gated to that State under subsection (f). 
Sec. 514. JUDICIAL Review. 


(a) STATE Actions—(1) Any State may 
institute an action in the appropriate dis- 
trict court of the United States, including 
actions for declaratory judgment, for judicial 
review of— 

‘(A) any finding by the President under 
section 513(b)(1)(A), relating to the 
achievement of the petroleum conservation 
target of such State, or 513(b) (2), relating 
to the achievement of the petroleum con- 
servation target of such State or the failure 
to carry out the assurances regarding imple- 
mentation contained in an approved plan of 
such State; or á 

(B) any determination by the Secretary 
disapproving a State plan under section 512 
(c), including any determination by the 
Secretary under section 512(c)(1)(B) that 
the plan is likely to impose an unreasonably 
disproportionate share of the burden of re- 
Strictions of petroleum use on any specific 
class of industry, business, or commercial 
enterprise, or any individual segment 
thereof. 


Such action shall be barred unless it is 
instituted within 30 calendar days after the 
date of publication of the establishment of 
a target referred to in subparagraph (A), the 
finding by the President referred to in sub- 
paragraph (B), or the determination by the 
Secretary referred to in subparagraph (C), 
as the case may be. 

(2) The district court shall determine the 
questions of law and upon such determina- 
tion certify such questions immediately to 
the United States court of appeals for the 
circuit involved, which shall hear the matter 
sitting en banc. 

(3) Any decision by such court of ap- 
peals on a matter certified under paragraph 
(2) shall be reviewable by the Supreme 
Court upon attainment of a writ of certio- 
rari. Any petition for such a writ shall be 
filed no later than twenty days after the 
decision of the court of appeals. 


(b)- COURT or APPEALS Docker—It shall 
be the duty of the court of appeals to ad- 
vance on the docket and to expedite to the 
greatest possible extent the disposition of 
any matter certified under subsection 
(a) (2). 

(c) INJUNCTIVE RELIEF —With respect to 
judicial review under subsection (a) (1) (A), 
the court shall not have jurisdiction to 
grant any injunctive relief except in con- 
junction with a final judgment entered in 
the case. 


Sec. 515. REPORTS. 


(a) Monrrortnc.—The Secretary shall 
monitor the implementation of State con- 
servation plans and of the standby Federal 
conservation plan and make such recom- 
mendations to the Governor of each affected 
State as he deems appropriate for modifica- 
tion to such plans. 

(b) ANNUAL Report.—The President shall 
report annually to the Congress on activities 
undertaken pursuant to this part and in- 
clude in such report his estimate of the pe- 
troleum saved in each State and the per- 
formance of such State In relation to this 
part. Such report shall contain such recom- 
mendations as the President considers ap- 
propriate. 
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The PRESIDING OFFICER. The time 
for debate on this amendment is limited 
to 2 hours, to be equally divided between 
and controlled by the Senator from Con- 
necticut (Mr. WEICKER) and the man- 
ager of the bill, with only an amendment 
by the Senator from New York (Mr. 
Javits) to be in order thereto. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the names of 
Senators Javits, Hart, Percy, and RIBI- 
corr be added as cosponsors of the 
amendment. 

The PRESIDING OFFICER (Mr. 
Boren). Without objection, it is so or- 
dered. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I yield to the distin- 
guished Senator from New York. 

Mr. JAVITS. As I understand it, the 
amendment which I have the priv- 
ilege of offering is necessary or desirable, 
I cannot tell which, to perfect the 
amendment which has been submitted by 
the Senator from Connecticut. 

May I ask the Senator, therefore, 
whether it would be better for the pres- 
entation of his thesis if I submitted that 
amendment now, so that he may, when 
he presents his case, present the whole 
case, including the amendment? 

Mr. WEICKER. I yield to the distin- 
guished Senator from New York for that 
purpose. 

The PRESIDING OFFICER. It will 


take a unanimous-consent request to 
submit the amendment. 


Mr. JAVITS. I ask unanimous consent 
that I may at this time submit the 
amendment which I have the privilege 
of submitting to the amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 865 
(Purpose: To modify amendment No. 701) 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. Javits) 
proposes an unprinted amendment numbered 
865 to amendment numbered 701. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 13, after the word “estab- 
lish" and before the word “monthly” on page 
3, line 14, add the phrase “within 45 days 
after enactment of this Title”. 

On page 3, line 14, strike the phrase “of 
not less than 5 percent”. 

On page 3, line 19, strike the phrase "of no 
less than 5 percent.”. 

On page 4, line 3, strike the word “Novem- 
ber” and insert in Heu thereof the word 
“January”. 

On page 4, line 7, strike the word “No- 


vember” and insert in lieu thereof the word 
“January”. 
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On page 4, line 21, after the phrase “from 
seasonal norms,” and before the subsection 
“(b) Notification and Publication of Targets” 
on line 22, insert the following: 

“(D) For the purposes of the subsection, 
the uniform national percentage shall be de- 
signed by the President taking into account 
such factors as the President considers im- 
portant”. 

On page 5, line 8, strike the phrase “5 per- 
cent minimum reduction in” and insert in 
lieu thereof the phrase “conservation target 
established in subsection (a) for the”. 

(On page 18, line 7 after the word “Secre- 
tary”, add the following.”, to the extent or 
in such amounts as are provided in advance 
in appropriation acts”. 

On page 18, after line 19 and before line 
20, add the following: 

“(A) any state petroleum conservation tar- 
get established by the President under sec- 
tion 511(a);". 

On page 18, line 20, strike “(A)” and in- 
sert in lieu thereof “(B)”. 

On page 19, line 3, strike “(B)” and insert 
in lieu thereof “(C)”. 

On page 20, after line 20, add the following 
sections: 


“Sec. 516. APPLICABILITY OF OTHER PROVI- 
SIONS OF LAw. 


The President may, in his discretion, in- 
voke the provisions of section 221 of the 
Emergency Energy Conservation Act of 1979 
(Public Law 96-102). 


Sec. 517. ADMINISTRATION. 


(a) Information.—(1) The Secretary shall 
use the authority provided under section 11 
of the Energy Supply and Environmental 
Coordination Act of 1974 for the collection 
of such information as may be necessary for 
the enforcement of this title. 

(2) In carrying out his responsibilities un- 
der this title, the Secretary shall insure that 
timely and adequate information concerning 
the supplies, pricing and distribution of pe- 
troleum products is obtained, analyzed, and 
made available to the public. Any Federal 
agency having responsibility for collection of 
such information under any other authority 
shall cooperate fully in facilitating the col- 
lection of such information. 

(b) Effect on Other Laws.—No State law or 
State program in effect on the date of the 
enactment of this title, or which may be- 
come effective thereafter, shall be super- 
seded by any provision of this title, or any 
rule, regulation, or order thereunder, except 
insofar as such State law or State program is 
in conflict with any such provision of sec- 
tion 513 (or any rule, regulation, or order 
under this part relating thereto) in any 
case in which measures have been imple- 
mented in that State under the authority of 
section 513. 

Src. 518. FUNDING FOR FISCAL Year 1980. 

For purposes of any law relating to appro- 
priations or authorizations for appropria- 
tions as such law relates to the fiscal year 
ending September 30, 1980, the provisions 
of this Title (including amendments made 
by this Title) shall be treated as if it were 
a contingency plan under section 202 or 203 
of the Energy Policy and Conservation Act 
which was approved tn accordance with the 
procedures under that Act or as otherwise 
provided by law, and funds made available 
pursuant to such appropriations shall be 
available to carry out the provisions of this 
Act and the amendments made by this Act. 
For purposes of this title, States are required 
to use existing State energy conservation 
funds as appropriated pursuant to PL 96-126. 

Sec. 519. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect on the date of the enactment of 
this Title.”. 

Mr. JAVITS. Mr. President, Senator 
WEICKER will undoubtedly cover the de- 
tails of his amendment as well as my 
amendment. I shall follow him in the 
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time left. Anything that is omitted or 
needs to be commented on I will do at 
that time, without interfering with the 
Senator’s presentation. 

Mr. WEICKER. I thank the distin- 
guished Senator from New York. 

As I understand the amendment which 
Mr. Javits has proposed to my amend- 
ment, it would delete the 5-percent man- 
datory conservation target, allowing the 
President to establish an appropriate 
target, and would change the base date 
for computation of the national and 
State monthly conservation targets from 
November 1, 1979 to January 1, 1979. In 
addition, certain technical and adminis- 
trative changes would be made. 

I accept the changes made by the 
amendment of Senator Javits. 

Mr. JAVITS. Mr. President, I thank 
my colleague. 

Mr. President, since the Senator ac- 
cepts my amendment would it be in 
order to ask unanimous consent to have 
it acted on so he may argue the whole 
case? 

The PRESIDING OFFICER. By a 
unanimous-consent request. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that my amendment 
now be voted on. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New York 
(Mr. Javits). 

The amendment was agreed to. 

Mr. JAVITS. I thank the distinguished 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, the 
events which have transpired in Iran 
have alarmed and aroused the American 
people. As President Carter accurately 
noted in his speech last Wednesday night, 
the Iranian hostage situation has en- 
gendered a unity of national spirit in this 
country which is unprecedented in recent 
times. 

As this grim affair has unfolded, the 
attention of the American people has 
been dramatically focused upon our en- 
ergy situation and what it means. We as 
a nation are realizing that Iran is only 
the first fruit of the bitter harvest which 
has grown and will continue to grow out 
of our energy dependence. 

Something must be done or this Na- 
tion, which today is every bit as hostage 
in the economic sense as those in the 
Tehran compound are in the physical 
sense, will proceed from crisis to crisis 
until we are blackmailed into bankruptcy 
or compromised to death. 

I have loudly applauded the President 
for his decision to cut off American pur- 
chases of Iranian oil. That is the first 
time in memory this Government has 
had the guts to say “No!” to OPEC. Af- 
ter the President’s action was announced, 
I heard all sorts of speculation about how 
we could make up for the resultant short- 
fall in supply on the spot market, or from 
extra Saudi production, or through Iran- 
ian oil channeled to us by our friends in 
Europe. Others said the cut-off really 
does not amount to anything. They 
couldn’t be more wrong. 

The time has come to demonstrate the 
firmness and intelligence of America’s 
resolve. The time is right to put the 
American spiritual unity to work to un- 
hook ourselves from the addiction to 
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Mideast oil. I propose on this floor to- 
day that the United States commit itself 
to make up the Iranian supply shortage 
in no other way but conservation, 
through a national mandatory energy 
conservation plan. 

The amendment directs the President 
to establish a conservation goal for all 
petroleum products. My amendment, as 
initially offered, mandated a 5-per- 
cent conservation target, to approxi- 
mate the percentage Iranian oil imports 
have represented in relation to total U.S. 
oil consumption. The target was estab- 
lished to alleviate anticipated shortage 
by conservation, rather than through 
resort to the spot market to make up the 
loss, which would defeat the spirit, if 
not the purpose, of the embargo. 

The amendment offered by Mr. Javits 
does not mandate a specific target, but 
instead requires the President to estab- 
lish a goal. This change would give the 
President flexibility in establishing a 
target. 

I noticed a few minutes ago that tar- 
gets have been suggested for the various 
States on a voluntary basis and they vary 
anywhere from 10-percent cutbacks to no 
cutbacks at all. But, I repeat, this is in 
a voluntary sense. 

Time magazine recently made a per- 
suasive argument for conservation of 
petroluem. 

Though the immediate crisis facing the 
world is the direct responsibility of the 
Ayatollah Khomeini! and his pseudogovern- 
ment in Iran, the danger would not be near- 
ly so grave if the U.S. had not allowed itself 
to become so dependent on foreign oll. Under 
the circumstances, there is no guarantee that 
economic disruption can be avoided no mat- 
ter what steps the nation takes. But the best 
hope for avolding real trauma Is to cut con- 
sumption, conserve supplies, and, at the very 
least, make do with 700,000 bbl. less of crude 
each day. Such an effort would put some 
slack in worldwide petroluem supplies and 
help restrain prices. More important, it would 
also show Iran and the world that the U.S. 
can start breaking its addiction to the demon 
oll. 


The conservation program which this 
amendment proposes is adapted from 
title II of the Emergency Energy Con- 
servation Act of 1979 (Public Law 96- 
102; enacted November 5, 1979). Title IT 
of the act provides for an emergency 
energy conservation program whereby 
the President is authorized to establish 
conservation targets for each State, and 
each State is required to implement an 
approved State conservation plan. If the 
State plan does not meet the conserva- 
tion target, then a standby Federal plan 
could be imposed. This standby Federal 
conservation plan is not related to the 
standby motor fuel rationing plan man- 
dated by title I of the Emergency Energy 
Conservation Act. 

My amendment as modified by the 
amendment of Senator Javrrs would in- 
corporate the provisions of parts A and 
E of title II of the Emergency Energy 
Conservation Act of 1979 (Public Law 96- 
102) into a mandatory plan for the con- 
servation of the use of petroleum prod- 
ucts, 

The President would be required to 
establish, within 45 days after enact- 
ment of this legislation, monthly conser- 
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vation targets for the use of petroleum 
products for the Nation generally and for 
each State. These targets are to be com- 
puted by applying the conservation tar- 
get to a base period consumption of 
petroleum products. The base period 
consumption would be calculated by de- 
termining the State’s petroleum con- 
sumption in the 12-month period prior 
to January 1, 1979, as modified to refiect 
the trends in the State’s use of petro- 
leum products during the 3-year period 
prior to January 1, 1979. The President 
would be able to adjust the base period 
consumption figure to insure that the ob- 
jectives of section 4(b) (1) of the Emer- 
gency Petroleum Allocation Act of 1973, 
thereby protecting, to the maximum ex- 
tent practicable, of public health, safety, 
welfare and the national defense. In 
addition, adjustment may be made to 
take into account reduction of petroleum 
consumption already achieved by States 
due to voluntary conservation measures 
already undertaken by the States. Thus, 
these States will not be penalized by the 
legislation. 

A petroleum conservation program, de- 
signed to achieve a reduction in petro- 
leum use, would be established by the 
President for the Federal Government 
and for its employees in connection with 
their employment. 

The Governor of each State would be 
required to submit a State petroleum 
conservation plan no later than 45 days 
after publication in the Federal Register 
of the conservation target for that State. 
Each State plan must provide for a re- 
duction in the public and private use of 
petroleum products. The plan may per- 
mit those affected by it to use alternative 
means of conserving at least as much 
petroleum as would be conseryed under 
the State’s program, provided the Secre- 
tary of Energy approves of the State’s 
procedures for the approval and enforce- 
ment of the alternative. The plan must 
contain adequate assurances that the 
provisions contained in it will be effec- 
tively implemented, either by measures 
authorized under State law or by meas- 
ures for which the Governor seeks a dele- 
gation of Federal authority to administer 
and enforce. The Secretary of Energy 
must affirmatively approve each State 
plan, and may withhold approval if the 
plan is not likely to achieve the con- 
servation target or for other specified 
reasons. 

The Secretary of Energy would be re- 
quired to establish a standby Federal 
conservation plan which would provide 
for the reduction mandated by the con- 
servation target established by the Presi- 
dent in the public and private use of pe- 
troleum products. The Federal plan 
would serve as a guide to the States for 
conservation measures deemed to be most 
effective in achieving the desired reduc- 
tion in petroleum use. If the President 
finds that the State plan has been in 
operation for a reasonable period of time, 
not to be less than 90 days, and the con- 
servation target is not being met and it is 
likely it will continue to be unmet, he 
could impose all or part of the Federal 
plan in the State. These prerequisites to 
Federal intervention are designed to en- 
courage States to come up with their own 
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plans in recognition of the fact that con- 
servation can be most effectively 
achieved if local officials are responsible 
for planning, administration and en- 
forcement. In addition, even when the 
Federal plan has become effective in a 
State, the State is afforded a series of 
options to enable it to assume responsi- 
bility for the mandatory conservation 
program. These options include the sub- 
mission of another State plan or a sub- 
stitute on a measure-by-measure basis 
for elements of the Federal plan. 

The amendment provides that a State 
may seek judicial review, in the appro- 
priate Federal district court, of: the 
conservation target established for the 
State; any determination by the Presi- 
dent that an approved State plan is not 
achieving its assigned target; or any 
determination by the Secretary of En- 
ergy disapproving a State conservation 
plan. 

The Secretary of Energy would be 
required to monitor implementation of 
State conservation plans and of the 
standby Federal conservation plan, and 
to make recommendations for modifica- 
tions to the States. The President would 
report annually, and make recommen- 
dations, to Congress on the petroleum 
savings achieved under this legislation. 

In summary, then, my amendment 
would require the President to establish 
a conservation target for the reduction 
of petroleum products consumption. The 
mandated conservation targets would 
then be implemented in precisely the 
manner prescribed by title II of the 
Emergency Energy Conservation Act. 
The act itself would not be amended by 
my measure, but its provisions would be 
incorporated into a mandatory conserva- 
tion program. 

The reasons for a mandatory conser- 
vation program are twofold: First, there 
is no need to delay for the President to 
make a finding that a “severe energy 
supply interruption exists or is immi- 
nent," as the implementation of the 
Iranian embargo establishes this fact, 
and second, action now, under proce- 
nore approved by Congress, is impera- 
ive. 

Mr. President, a voluntary conserva- 
tion plan is simply insufficient. Although 
I applaud President Carter for his effort 
in requesting States to conserve energy, 
Iam afraid that his solicitations will fall 
on deaf ears. For any State to comply, 
all the States will have to be willing to 
conserve. 

The problem with asking, as opposed 
to requiring a State to devise a conser- 
vation plan was made clear in an article 
concerning the White House proposal 
which appeared in yesterday's New York 
Times: 

Governors of half a dozen states expressed 
unhappiness with federal energy policies last 
week when they attended a White House 
meeting aimed at promoting conservation. 
Some governors said their states had already 
made significant savings in energy, yet had 


been asked to conserve further. 

Some federal energy officials have expressed 
their own misgivings about the seriousness 
of some states in drafting conservation 
plans. As of last February, 19 had no plans 
and, according to one Congressional report, 
“with respect to the 31 states who do have 
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some emergency statutory authority to re- 
duce energy consumption, there is a wide 
variation among the states in the extent of 
those authorities.” 


Indeed, the conferees in their report 
on the Emergency Energy Conservation 
Act recognized the importance of a man- 
datory program: 

The conferees believe it is very important 
for a coherent national response to acute 
energy shortages. Nothing can do more to 
destroy such a response than the perception 
that the citizens of some states are not re- 
ducing consumption while others are sacrific- 
ing to meet a target set for them by the 
federal government. The legislation therefore 
must contain effective authority for the 
President to act if it appears that a state 
plan is not being implemented according to 
the provisions of that plan. It is eyen more 
important that states not be permitted to 
avoid participation altogether by failing to 
submit a plan the Secretary of Energy can 
approve. In each of these instances the con- 
ference substitute directs the President to 
make all or any part of the federal plan 
effective in the state for such period or 
periods the President finds appropriate to 
achieve the target in effect in that state. 


Petroleum consumption in the United 
States was at an all time high in 1978. 
Last year we consumed on the average 
18.8 million barrels of oil per day. Of that 
amount 7.4 million barrels were gasoline. 

This year the United States reduced its 
corisumption of petroleum by 2 percent 
and gasoline by 4.2 percent from last 
year’s record high level of consumption. 

This conservation effort is commend- 
able, but in my opinion it is not enough. 

Compared to 1977, our Nation has only 
reduced its gasoline consumption this 
year by 1 percent and we have remained 
even in total petroleum products con- 
sumed. Moreover, this year’s conserva- 
tion effort may only be temporary. 

In fact, according to recent press re- 
leases, the administration’s forecast for 
gasoline consumption next year indicates 
an increase of about 1.4 percent above 
this year’s level. The administration ex- 
pects the Nation to consume on the aver- 
age 7.2 million barrels of gasoline per day 
in 1980. 

It has also been reported that the ad- 
ministration plans to establish a volun- 
tary goal for gasoline consumption of 
7.0 million barrels per day for 1980. This 
would only reduce consumption of gaso- 
line by 2.7 percent from the projected 
forecast and 1.4 percent from the actual 
consumption level in 1979. 


I feel we should reduce our consump- 
tion of gasoline next year by an even 
greater amount. I am afraid that if com- 
pliance with the administration’s target 
is voluntary it will be meaningless. 

Voluntary targets simply do not work. 
For example, this past spring a number 
of Western States indicated their unwill- 
ingness to comply with the 55-mile-per- 
hour speed limit. So far this year the 
burden of gasoline conservation has not 
been borne equitably. According to a 
New York Times article yesterday, the 
State of New York has reduced its con- 
sumption of gasoline by 6.1 percent from 
last year; New Jersey 3.9 percent; and 
Connecticut 3.6 percent. Looking at the 
data for PAD V (Petroleum Adminis- 
tration for Defense District V: Alaska, 
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Arizona, California, Hawaii, Nevada, 
Oregon, and Washington) you find a 
slight rise in gasoline consumption for 
the first 7 months of this year. 

Mr. President, this amendment pro- 
vides for the Government to anticipate 
an energy shortfall, rather than simply 
engage in a knee-jerk reaction to a 
problem. Six OPEC nations have already 
announced that they will cut back their 
production of petroleum. This amend- 
ment would give the President the tools 
to implement an effective conservation 
program, which he may design, without 
having to wait unit] there is a crisis or 
near crisis situation. 

I urge my colleagues to carefully con- 
sider this mandatory conservation pro- 
gram which is directly tied to the Irani- 
an oil embargo. The resolve of Congress 
on this issue can only be viewed as a 
reflection of the resolve of the Nation at 
this critical time. 

The real question here is what are we 
going to do, as a nation, to respond to 
the threat posed on the Nation by the 
Government and the people of Iran? 

I have heard much breast beating, 
much name calling, much grieving in 
this country over the 50 Americans held 
hostage in that compound in Tehran. 
But aside from that breast beating and 
aside from that grieving, and aside from 
those political statements, I have not 
seen one single action taken which 
brings closer the day of freedom for 
those people. 

The other question that one hears, is, 
What can we do? What can we do? 

I think we all realize our options are 
severely limited, precisely because we 
place a value on human life. But always 
when the question is asked, people ex- 
pect the answer to involve what it is 
that somebody else is going to do for us 
rather than what we ourselves can do. 

I realize that I have been a ridiculous 
figure on this floor for 6 years in the 
cause of conservation. I have lost 83 to 7, 
I have lost 79 to 10, and I understand 
that there is a probability I will lose out 
here again this afternoon. But finally, 
events are catching up with our inability 
p respond as the leadership of this Na- 

on. 

I was offered the opportunity as a sub- 
stitute for this piece of legislation to of- 
fer a sense-of-the-Senate resolution. I 
do not know why I was even offered that 
opportunity. In light of where the votes 
have been in the past, I do not think my 
chances are too good here this after- 
noon. But I was offered that as a sub- 
stitute. Something, in other words, that 
would take just a little less political 
courage, but. I might add, commen- 
surately, would also be received as less 
than an act of self-discipline in Tehran 
and elsewhere. 

How can a nation be expected to de- 
fend 50 people in a compound in Iran, 
or take any action on their behalf, when 
its people are not even willing to drive 
their cars one less day a week here in the 
United States? 

What we suggest in this amendment 
is that we follow the guidelines set forth 
in legislation already passed by the Con- 


gress and signed into law by the Presi- 
dent. What we are doing is saying that 
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those events in Iran have indeed trig- 
gered a crisis, and are triggering a short- 
fall, or will. So let us put the plan into 
operation. 

I note this afternoon the Department 
of Energy suggested voluntary targets. 
Mind you, after 6 or 7 years of volun- 
tarism not having worked, the Depart- 
ment of Energy has made a suggestion 
that each State cut back voluntarily. Do 
you want to know how well we are doing 
on conservation? There are two States 
that do not have to cut back. They have 
conserved. Those two are Alaska and 
Colorado. But then the list starts, and 
this indicates, in other words, how much 
higher the consumption was in the first 
quarter than a year ago: Alabama, 7 
percent; Arizona, 7 percent; Arkansas, 7 
percent; California, 7 percent; Connecti- 
cut, 10 percent; Delaware, 8 percent, and 
so on down the list. 

There you have a good example as 
to how well voluntarism has worked in 
the past year. 

Cynicism abounds in this Nation. 

When the President made his speech on 
the cutback of Iranian oil, immediate- 
ly people said, “Oh, we will get that on 
the spot market, we will get that from 
Saudi Arabia, we'll even get it from Iran 
through our allies who will transship it to 
us.” 
Do you not think this is readily un- 
derstandable to the captors in Tehran? 
Do you not think they have read us ac- 
curately for 6 years and know that we 
are not willing to discipline ourselves to 
the point where we can make a meaning- 
ful response? 

We can fool ourselves here on the 
Senate floor, I say to the lady and 
gentlemen of the Senate. We can fool 
ourselves even within the Nation. But 
we are not fooling the world and we are 
certainly not fooling Iran. 

Mr. PERCY. Will the distinguished 
Senator yield at some appropriate point 
for some comments? 

Mr. WEICKER. In 1 minute I shall 
be through. I am anxious to hear the 
comments of the distinguished Senator 
from Illinois. 


So, Mr. President, I hope that when we 
ask the question of what can we do on 
behalf of those 50 people in the com- 
pound in Tehran, the answer will be that 
we can pass this amendment on the 
floor df the U.S. Senate. That would send 
a message that has never been sent from 
this Nation, and certainly has never been 
heard around the world. It would be as 
important a step toward their freedom 
as any of the braggadocio or boasting 
or arms-waving that has gone on up 
to this point, and which has produced 
no result. I hope my amendment will 
pass. 

I yield to the distinguished Senator 
from New York. ý 

Mr. JAVITS. I thank my colleague. 

Mr. President, I have cosponsored this 
amendment because I believe manda- 
tory controls are demanded by the exist- 
ing crisis. If it is a crisis, then the way 
to meet it is the way Americans tradi- 
tionally meet crises, by equality of sac- 


rifice. Nobody should get special breaks. 
I have heard of black markets and other 
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problems, but they are a natural and 
small part of the difficulties we run into. 
But the law should be equal and strict 
if we are really going to save, and if we 
are really going to meet this crisis, we 
have to save. We have to do it. We have 
to save for ourselves, and if we want the 
cooperation of other nations, we have 
to have something which we can share 
with them as well. 

It is because I believe in the Weicker 
amendment that I am joining with him. 
I am extremely pleased that I have been 
able to make a contribution by the ar- 
rangements we made so that he can 
present a full and strong case. 

May I say, too, because one never 
knows what will happen around here, 
that whatever may happen on this 
amendment, I believe deeply that its ac- 
ceptance is in the highest national inter- 
est. The conferees can iron out any rough 
spots, if there are any, when they get 
into conference. 

I do hope that whatever happens, the 
Senate will express itself clearly on this 
issue of conservation. That is the least 
thing that this Congress and the Senate 
ought to do in the highest national inter- 
est, in the interest of national security, 
national honor, and national viability. 
That is why I joined with the Senator, 
and I hope very much his amendment 
will be agreed to. 

Mr. WEICKER. I thank the distin- 
guished Senator from New York. Most 
particularly, I appreciate the support of 
one of my colleagues on an unpleasant 
issue—one that gains no votes in New 
York, Connecticut, or anywhere else in 
this country. 

Up to this point, Iran has not misread 
the United States. It has read us very 
accurately, and no place more so than 
on the floor of the U.S. Senate. Until 
men of courage, such as the distinguished 
Senator from New York arise and insist 
on measures of self-discipline and self- 
sacrifice, believe me, our words are empty 
words indeed in that part of the world. 
So I thank my distinguished colleague 
from New York. 

(Mr. EXON assumed the chair.) 

Mr. PERCY. Mr. President, I com- 
mend my distinguished colleague for his 
amendment. I am very pleased to co- 
sponsor it. 

This is not an impetuous decision, by 
any means. Some 3 years ago, as my col- 
leagues know, I walked into the office of 
Hubert Humphrey and talked over the 
future of America’s need for energy, and 
our need to cut our terribly conspicuous, 
wasteful consumption of it. 

I asked him that day to found an or- 
ganization with me in the private sector. 
Government cannot do everything. In 
fact, the Government's voice is not al- 
ways a credible voice. 

And together we did establish in the 
private sector the alliance to save en- 
ergy—an alliance of businessmen, pri- 
vate citizens, consumers, and producers. 
All kinds of people in America were 
brought together in the alliance to study 
the nature of our energy problem and 
work to solve it. 

It was our judgment at that time that 
conservation was the quickest, most 
equitable, and best approach to the en- 
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ergy crisis we faced, because it would 
return to energy the reputation for effi- 
ciency that the United States has long 
had in almost every other area of pro- 
duction. 

Our economy is an efficient economy. 
We are efficient, hardworking people. But 
we are wasteful and squandering in our 
energy habits. This is because energy has 
always been so utterly cheap, it has 
never had to be regarded as an element 
of cost. We never, mistakenly, have 
thought about whether our supplies 
would run out. 

Those days are over. We have no 
choice but to think about it now. Now, 
3 years after my original conversation 
with Hubert Humphrey, the United 
States of America and its people realize 
that we probably have as much crude oil 
as we shall ever have. Our oil is running 
out. In 30 years, it may be totally ex- 
hausted. Our prices today, high as they 
are, are the cheapest prices we shall ever 
have. 

There is only one direction energy 
costs can go, and that is up. In light of 
this, Mr. President, we must reaffirm our 
dedication to conservation—immediate- 


Mr. President, I remember saying to 
Hubert Humphrey, in the conversation 
I have just recalled, “No one has the 
right to ask you at this stage in your 
life to do anything more. But would you 
be willing to establish a national alliance 
to save energy with me?” He thought 
only 30 seconds, and came to a decision 
“Of course I will,” he said. “It could be 
the most important single thing I do 
in my lifetime.” 

The Alliance to Save Energy today 
continues to work toward making 
Americans realize that precious energy 
resources are running out. As one or- 
ganization, affiliated with well over 150 
Members of Congress and many or- 
ganizations, it has helped immeasurably. 
But there is a great deal more that has 
to be done, through private efforts and 
through the federal system. 

The genius of this is in how well it 
utilizes our federal system of govern- 
ment. We have 50 States. Each can play 
a key role in solving our national prob- 
lem. Our national goal can be solved 
by letting States work for themselves 
to determine what conservation plan 
best suits their particular needs. 

It is the heart of the federal sys- 
tem to ask the States, to enact and de- 
velop a plan which will enable them 
to move forward toward tangible, sub- 
stantive energy savings. Yet we need to 
mandate, now, that States fulfill their 
obligation to our national objective. 

The President of the United States 
pledged in a recent speech that we would 
never use one drop more of imported oil 
than we did in 1977. That pledge will 
simply not be met unless we conserve. 
What the distinguished Senator from 
Connecticut is giving us her is a chance 
to realize the President's pledge. 

Let us not fool ourselves. If we had left 
our speed limit to anyone’s judgment, 
let everyone decide what speed they 
were going to travel at, what speed was 
best for them and best for their fellow 
travelers, we know what the conse- 
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quences would have been. But we de- 
cided that there was a national need for 
safety on the highway, and so we man- 
dated a Federal 55 miles an hour limit. 
It has saved millions of barrels of oil 
already and thousands of lives. 

The need for mandatory State con- 
sumption reductions is every bit as 
great. 

The amount the President will ask 
Americans to conserve is minimal. But in 
a sense, it has tremendous symbolic im- 
portance, in light of the crisis in Iran. 
It has been estimated that the United 
States could cut consumption by 5 per- 
cent were everyone to drive 2 miles less 
per week. It is far better to impose a 
mandatory conservation plan now, in re- 
sponse to our cutoff of Iranian oil than to 
have to resort to the spot market to make 
up the loss of oil. This would defeat not 
only the spirit but also the purpose of 
the embargo. 

Mr. President, figures came out today 
on food price increases. They have 
jumped 2.6 percent, and we are shocked. 
But we are no longer shocked when en- 
ergy costs keep going up, up, and up. 

Well, there is only one way that we are 
going to reduce costs, and that way is 
to conserve and reduce consumption. We 
have to do it, and we have to do it now. 

By passing the Emergency Energy 
Conservation Act earlier this year, Con- 
gress showed that it favors mandatory 
conservation in emergency situations. We 
certainly have an emergency situation 
today—far more drastic than we had 
when that bill was passed. This amend- 
ment is an appendix to that. It says, “the 
crisis we are preparing for has come.” 

When Secretary Miller went several 
weeks ago to a group of Gulf States, in- 
cluding Saudi Arabia, what they were 
most interested in was, “What are you 
doing to conserve?” This was the first 
question put by Sheik Yamani. “What 
action is being taken to conserve 
energy?” 

Earlier this year, Sheik Yamani re- 
sponded to the Alliance to Save Energy’s 
invitation, and came from Saudi Arabia 
to address the conference at Dumbarton 
Oaks. He got his message across: “If you 
do not cut energy consumption, we have 
no alternative but to raise prices.” 

This comes from one of the most dis- 
tinguished spokesmen for world energy 
supply, a man who has really stood the 
ground and fought to hold down energy 
costs. 


A mandatory plan can lead America 
to show the world that it can be done. 
We can demonstrate to ourselves, and 
the world, that we intend to do some- 
thing about energy consumption. Never 
have Americans better understood the 
need for, nor have they ever been more 
prepared to, sacrifice on behalf of na- 
tional security. We cannot lose this 
opportunity. 

Once again, I commend my distin- 
guished colleague for giving us a plan we 
can vote on, a plan that will enable 
States to make real energy consumption 
cuts—cuts that are needed to hold to 
the President’s pledge about limiting 
our consumption of imported oil. 

If we do not do this, we are just talk- 
ing in rhetoric, and it will fall on dead 
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ears, except for those of the leaders of 
oil supplying countries, who will cut our 
consumption eventually by jacking up 
the price even more. There is no limit to 
where they can go if we continue the 
unreasonable and insatiable demands we 
now have for imported oil. 

I strongly support the amendment by 
the Senator from Connecticut. 

Mr. WEICKER. I thank the distin- 
guished Senator from Illinois for his 
comments. As one who has led in the 
fight over the past several years, I hope 
his comment is not prophetic, when he 
says that unless we do something, it is 
going to fall on deaf ears. It is going to 
fall on 50 dead bodies, unless people un- 
derstand that what we say, we are willing 
to back up. So far, there has been no in- 
dication of that. This is as good a place 
to start as any. 

I yield the floor. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, this 
is a good amendment, and I would sup- 
port the amendment, but for two rea- 
sons: 

First, it is a nongermane amendment. 
We are considering a windfall profit tax 
bill, and this is an amendment which 
should have been offered to the energy 
conservation bill we considered a month 
ago. Certainly, the Committee on Energy 
and Natural Resources would object to 
this being offered as an amendment to 
a tax bill, without the proper exercise of 
the Energy Committee’s jurisdiction. 

Second, I oppose the amendment for 
the reason that the objectives as out- 
lined in the amendment have been ac- 
complished by virtue of passage of S. 
1030, which has been signed into law by 
the President. I do not know whether the 
Senator is cognizant of the recent action 
taken by the President. As a matter of 
fact, I believe it was today that the Presi- 
dent took action in line with the man- 
dates of S. 1030. 

Mr. WEICKER. Mr. President, will the 
Senator yield on that point? 

Mr. MATSUNAGA. I yield. 

Mr. WEICKER. No, he did not. All he 
did was suggest what could be done, but 
he did not officially trigger that. 

Mr. MATSUNAGA. Under S. 1030, as 
was announced in a release issued today 
by the Department of Energy—I do not 
know whether the Senator is familiar 
with it—the Department of Energy has 
set a target of 7 million barrels a day for 
average national gasoline consumption 
during 1980, with a 7-percent reduction 
during the first 3 months, compared to 
1979—not 5 percent, as the Senator had 
proposed. As I understand, by acceptance 
of the amendment by Senator Javrrs, no 
percentage is set forth. The President 
has set forth a target of 7 percent, 
which is 2 percent greater than that pro- 
posed by the Senator, and 7 percent, at 
least is a definite figure, compared to 
none by the amendment offered by the 
Senator from New York. 

Mr. WEICKER. Mr. President, will 
the Senator yield? 

Mr. MATSUNAGA. I yield. 

Mr. WEICKER. On a technical point: 
This was strictly on gasoline consump- 
tion, and I am talking about total petro- 
leum usage. 
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The answer is that the action of the 
Department of Energy is not in pursu- 
ance of the legislation which was passed. 
This was a unilateral effort requesting 
voluntary compliance. It was not in con- 
formity with the measure we passed, 
which provides that a finding has to be 
made and then appropriate action 
taken. 

Mr. MATSUNAGA. On this point, I 
will yield to the Senator from Louisiana. 
I think he is more familiar with the 
facts than I am. I yield to the Senator 
from Louisiana. 

Mr. JOHNSTON. I thank the distin- 
guished floor manager. 

Mr. President, there is not the slight- 
est disagreement about the need to con- 
serve in this country, with the critical- 
ity of our present situation. It is very 
grave. The Nation needs to conserve. 
The proposal as put forth by the Senator 
from Connecticut and the Senator from 
New York has some good points. Indeed, 
the amendment of the Senator from 
Connecticut takes most of S. 1030 ver- 
batim and makes some changes in it. 
However, we oppose this amendment, 
for a number of very practical and very 
cogent reasons. 


First, in my judgment, this amend- 
ment actually would have the effect— 
unintended though it may be—of delay- 
ing this country in getting on the road 
to a conservation plan. 


Why do I say that? First of all, the 
amendment of the distinguished Sen- 
ator from Connecticut provides that the 
energy targets shall be set by the Presi- 
dent within 90 days after the enactment 
of this measure—this measure, of course, 
being the windfall profits tax bill. When 
is a windfall profits tax bill finally going 
to matriculate its way through the con- 
ference committee and be signed by the 
President? No one knows. But if past 
history is any guide, it will take a mat- 
ter of some weeks; indeed, it could take 
some months, although I pray that it 
will not be too many months. I hope 
this is not a replay of the natural gas 
bill, which took well over a year. 


This is the largest revenue bill dealing 
with one industry ever enacted by Con- 
gress, one of the largest in the history of 
the country. It promises to take many 
weeks. So what we would have would be 
a 90-day delay before the targets even 
would be announced, before we could 
come up with a plan. 


Compare that to the present situation. 
At present, we are operating under a bill 
signed into law just last month, Novem- 
ber 5. The conference report was adopted 
by the Senate by a vote of 77 to 18. 


It is not fair to style the present law 
as totally a voluntary plan, because there 
is a very strong club in the closet with 
respect to the present program. Under 
the present program, if there is a short- 
age—and a shortage is defined under a 
very broad grant of discretion to the 
President—what is a shortage? It is the 
difference between what we are receiving 
over some base line. Under S. 1030, that 
base line can be interpreted very broadly 
by the President as meaning, for exam- 
ple—as the floor debate on S. 1030 will 
indicate—that which we would have 
had there been no shortage—in other 
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words, a desired consumption level at 
previous prices. 

Under that kind of discretion, the 
Fresident really has authority to define 
the shortage almost at will. Instead I 
think it would be perfectly proper and 
possible for the President under today’s 
consumption and import levels to de- 
clare an 8-percent shortfall because we 
are operating right now under a shortfall 
compared to an extrapolation of con- 
sumption levels that would be 8 percent 
less than it would have been had there 
been no cutoff from Iran, no cutback 
from OPEC countries, and no shortage of 
petroleum in the world. 

So the President has a very broad dis- 
cretion as to how to define that shortfall. 

Under S. 1030, the President can de- 
clare a shortfall and upon making that 
shortfall declaration can submit energy 
targets based upon that shortfall to each 
State. If it is less than an 8-percent 
shortfall then each State must come up 
with a conservation plan, and they must 
come up with assurances. If they fail to 
come up with a conservation plan or the 
assurances, or if they come up with a 
plan and assurances and those are ap- 
proved and the State does not deliver on 
its assurances, then the President may 
invoke under S. 1030, the present bill, a 
mandatory Federal plan, which is what 
the Senator from Connecticut wishes to 
accomplish by his bill. 

So, Mr. President, it is not a voluntary 
plan at all. It is a plan with real teeth. 
If there is a shortage of above 8 percent, 
then the mandatory program may be in- 
voked under similar circumstances in 
the State, that is, if they fail to submit a 
plan or if they fail to deliver on their 
assurances, with one additional element, 
that is, if they do not reach the 8-percent 
target then the mandatory Federal plan 
can be invoked. 


So what we have under existing law is 
very broad and strong authority. 


Mr. President, there is not the slight- 
est indication that the White House is 
being remiss, that this administration is 
being remiss in proposing their plan. In- 
deed, just today, the President through 
the Department of Energy has set forth 
for each Governor a goal of 7 percent re- 
duction with each State having its par- 
ticular gasoline targets defined. For my 
State of Louisiana, for example, there is 
an 11,000-barrel-a-day target for the 
first quarter of 1980. 

Mr. President, coming up with targets, 
measuring petroleum usage and con- 
sumption, sounds like it is easy to do. The 
fact of the matter is we do not have the 
data base at this time. We do not have 
the experience to be able to set arbitrary 
targets at 5 percent or anything else and 
to be assured that the machinery will 
work and will measure properly. 

But we are assured that the President 
is proceeding as fast as possible, an- 
nouncing his plan today for his targets. 
The Federal mandatory plan, so-called 
club in closet, will be announced Febru- 
ary 4, and that announcement of the 
Federal plan is really a necessary predi- 
cate for the States to come up with their 
plan, because in order for a State to come 
up with its plan, if it wants to use any 
Federal powers, those powers, must in 
turn be set forth in the Federal plan. 
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If a State is to pick and choose among 
various remedies we want that State to 
have the ability to have the option of 
picking the various elements that would 
be in the Federal plan. And that plan will 
not be announced until February 4, 
which I think is monumental speed, con- 
sidering the gargantuan size of the task. 

Mr. President, the administration does 
oppose this amendment, and let me just 
very briefly give the points by which as 
stated by the administration in a memo- 
randum set forth on December 4 as 
follows: 

The administration opposes enactment of 
the Weicker amendment. It is not feasible to 
comply with the provisions of the amend- 
ment for the following reasons: First, the 
amount of the reduction in consumption 
proposed is unnecessarily large. 


That has been amended by the Javits 
amendment. I ask the Senator from Con- 
necticut, is that correct? 

Mr. WEICKER. That is correct. 

Mr. JOHNSTON. So that at present 
those targets could be set anywhere from 
zero to 100 percent, is that correct? 

Mr. WEICKER. That is correct. 

Mr. JOHNSTON. Is it not then correct 
to say that the Weicker amendment is 
also a voluntary plan since the President 
need not set any particular target at all? 
Is that correct? 

Mr. WEICKER. No, it is not. It, in 
effect, goes ahead and takes the present 
law and pulls the trigger. The President 
has cocked the gun. If we pass this 
amendment the trigger is pulled. 

Mr. JOHNSTON. If the President can 
set it anywhere from 0 to 100 per- 
cent, where is the compulsion to tell 
him where to set it? 

Mr. WEICKER. What the President 
is going to do, first of all, is wait and 
find out if the States act. It is not a 
mandatory Federal plan. It is man- 
datory upon the States to enact their 
conservation plans. 

Mr. JOHNSTON. I know, but we have 
to have the Federal target. 

Mr. WEICKER. That is correct. Hope- 
fully they will go ahead and do that, 
and hopefully they will go ahead and 
meet that target. In any event, it sets 
all the apparatus in motion so expertly 
devised by the distinguished Senator 
from Louisiana in the passage of that 
act. But as the Senator himself has said, 
and I do not want to impinge on his 
time, the shortfall has already been 
established. But the President has not 
chosen to act. What I am saying is, we 
are going to force that action. Insofar 
as the Senator is concerned, I will try 
to restrict myself to answering his ques- 
tion. I tried to answer it, and I will 
reserve my comments for my time. 

Mr. JOHNSTON. I understand what 
the Senator from Connecticut is trying 
to do and with that goal I very much 
agree. The Senator from Connecticut 
has been a leader in the whole realm 
of conservation. So it is not as if I am 
here trying to oppose conservation. I am 
simply saying that the machinery in 
place now is more workable and is more 
feasible than this amendment. 

This amendment has very many good 
Points. Indeed, as I pointed out, much 
of it the machinery from S. 1030 is con- 
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tained. But I think as the administration 
points out, and let me mention the other 
two points, they say: 

Second. Data is not now available to set 
targets for total petroleum use on a state- 
by-state basis. 

DOE does not have state data on total 
petroleum consumption. The only product 
for which valid and complete end use con- 
sumption data is now available is gasoline. 
DOE is developing a data series on all middle 
distillate end use consumption for every 
state. This data could be available for use 
in about a year. Individual states do not 
maintain petroleum consumption data that 
would be comprehensive enough to develop 
state targets or monitor progress on the 
conservation plans discussed in the Amend- 
ment. 


If I may just expand on that very 
briefly, under the amendment of the 
Senator from Connecticut those targets 
must include all petroleum products even 
though we do not now have data on 
which to set a target. So if the President 
should follow through with a target for 
all petroleum products, without being 
based upon adequate data, then one of 
two or three things would happen. 
Either, first, the target would be mean- 
ingless because it could not be measured, 
or, second, it would impinge improperly 
upon individual States because the con- 
sumption allocated to individual States 
would not be properly allocated since 
there is no data base on which to do it. 
Or, third, it would be totally meaningless. 

What the administration says is let 
us proceed with gasoline, a product for 
which we have data, and for which tar- 
gets, goals, and which Federal plans are 
feasible and enforceable. 


I think one of the worst things we 
could do is come up with a target and a 
goal and an enforcement mechanism 
that would not be measurable, therefore 
not be enforceable and, therefore, be 
meaningless. 


To proceed with the third point of the 
administration’s opposition, they state: 

The States and Federal Government do not 
have the capability to develop conservation 
plans to obtain oil consumption reductions 
of this magnitude in the near term. 


That refers, of course, to the 5 percent. 
They go on to say: 

The States and the Federal Government 
do not have the capability to develop con- 
servation plans in the near term which could 
achieve the level of savings required. 

For example, a “sticker” plan to require a 
still day for each vehicle one day per week 
is expected to save only 200,000 to 300,000 
barrels per day and cause serious economic 
impacts. Much further work and implemen- 
tation lead time is required to develop con- 
servation plans that might achieve this level 
of savings without causing very severe eco- 
nomic losses. 


So, Mr. President, there are many ways 
to save energy which we have debated 
here on the floor of this Senate. One of 
those measures which is being seriously 
considered now, as I understand it, by 
the administration is a gasoline tax, un- 
popular in many quarters but, neverthe- 
less, effective. 

But to require any target from un- 
measured petroleum sources and to re- 
quire energy savings, for example, in 
electric powerplants which may not be 
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susceptible to saving middle distillates 
or residuals, except at the risk of loss 
of reliability, I think is totally impracti- 
cable. 

Mr. President, in closing, I would say 
that the intent of the Senator from Con- 
necticut is excellent. The need to con- 
serve could not be more clearly demon- 
strated by the events in Iran. But the 
present law, enacted November 5, just 
last month, upon which implementation 
is proceeding at almost breakneck speed, 
and certainly I think all that most of 
us on the Energy Committee and in this 
Congress could expect in terms of speed, 
that is proceeding, and we ought to give 
that a chance to work. 

In any event, Mr. President, we could 
not put into place, first of all, a delay 
in that machinery because there would 
be a delay if the Senate enacted this 
bill, and we would, therefore, stymie any 
efforts under the present bill and simply 
delay the whole process. Second, it would 
be under unworkable machinery. 

So, for those reasons, Mr. President, 
we would oppose this amendment, not 
its intent, not the need to conserve, but 
because of the machinery by which it 
would be made manifest. 

I thank the distinguished Senator from 
Hawaii for yielding. 

Mr. MATSUNAGA, Mr. President, I 
would be happy to yield now to the Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, I want 
to thank the distinguished Senator from 
Hawaii for yielding. 

First, Mr, President, I want to associate 
mvself with the remarks of the distin- 
guished Senator from Louisiana (Mr. 
JOHNSTON). I have the highest regard for 
the efforts that the Senator from Con- 
necticut (Mr. WEICKER) has made in the 
area of conservation. But I must say that 
the amendment before us, as has already 
been pointed out, contains essentially the 
provisions. with some modifications, of 
S. 1030, which was enacted into law on 
November 5 to deal with the very situa- 
tion that the Senator is talking about. 

I oppose the Weicker amendment for 
the following reasons: 


It is not germane to H.R. 3919 and, 
therefore, as a provision of law, binding 
on the President, it has an extremely 
unlikely future. 


More to the point, the President is en- 
gaged in the very delicate business of re- 
sponding to the crisis in Iran. He is do- 
ing a good job. I do not think we should— 
even by implication—be detracting from 
the unitv the vast majority of Americans 
feel in our desire to stand up to the irra- 
tional and unconscionable demands of 
the Ayatollah Khomeini. 

The President today set targets for 
gasoline consumption on a State-by- 
State basis and has begun the process of 
designing the Federal emergency con- 
servation plan which will guide the 
States efforts. These actions are entirely 
consistent with S. 1030, the bill enacted 
on November 5, 1979, to deal with just 
this kind of situation. 

We have a workable law on the books 
which vests in the President the neces- 
sary authority to respond to this situa- 
tion. He is responding. It is hardly ap- 
propriate for the Senate to be heckling 
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him by adding hastily considered, non- 
germane amendments to whatever bill 
happens to be on the Senate floor. 

I hope the Senate will reject the 
amendment. 

Mr. MATSUNAGA. I thank the Sena- 
tor from Washington, the chairman of 
the Energy and Natural Resources Com- 
mittee, and I thank the Senator from 
Louisiana for clarifying the matter as it 
stands today. 

I might point out to the Senator from 
Connecticut that the target as set forth 
by the President in his announcement to- 
day through the Department of Energy 
sets a quarterly target for the first quar- 
ter of 1980 at 82,700 barrels of gasoline 
per day as compared to the average of 
91,500 barrels per day actually used in 
the State of Connecticut during the first 
quarter of 1979. This, I believe, would 
be a tremendous target conservation for 
the State of Connecticut to meet. 

I also note in the table set forth for 
my State of Hawaiia target of 20,600 bar- 
rels per day for the first quarter of 1980, 
which is a reduction from 22,500 bar- 
rels per day for the first quarter of 1979. 

So our target insofar as Hawaii is con- 
cerned would not be a difficult one to 
meet as compared to that which is set 
forth for the State of Connecticut. 

I suggest to the Senator from Connect- 
icut that the people of Connecticut are 
thrown a real challenge by this target. In 
the event they are unable to meet this 
target, then, of course, as was pointed 
out by the Senator from Louisiana, the 
President is authorized to impose Fed- 
eral standards on the State of Connecti- 
cut. We are hoping that the State of 
Connecticut will take the leadership of 
the Senator from Connecticut and vol- 
untarily comply with the target set 
forth. 

If the Senator will look at the table, he 
will find that this is a target which is 
acceptable, one which sets forth a goal 
of 6.8 million barrels per day as the na- 
tional first quarter target, as compared 
to 7.1 million barrels per day consumed 
the first quarter of 1979. 

So T would strongly uree my colleagues 
to vote down this amendment. It is a 
good amendment. but it is alreadv taken 
care of bv existing law, and the adoption 
of the amendment would not only tend 
to confuse the issue, but even to delay the 
imvlementation of the law already on 
our books. 

I reserve the remainder of my time. 


Mr. WEICKER. Mr. President, first 
of all I want to make one point clear: 
This delays absolutely nothing. The 
President is free to go ahead tomorrow 
and implement the provisions of the 
law. My amendment delays nothing. 


I hear a statement made here on the 
floor as to the fact that we can wait un- 
til February. Does everyone on this floor 
want to face the issue and make that 
statement relative to the hostages, that 
we can wait until February? 

This place sits insulated by those doors 
and these walls as if nothing had 


changed since the initial passage of the 
legislation in June. It is very much like 


when we had the Presidential plan on 


Amtrak, and I asked the question of Sen- 
ator Cannon, when they wanted to cut 
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40 percent, “What is your data base?” 
That was in July of this year. Their data 
base was 1977. 

Do Senators think nothing has 
changed since 1977 insofar as Amtrak is 
concerned? Do not Senators think that 
maybe we can use as a data base the 
public experience in July of 1979? Do 
Senators not think we can go ahead and 
use as a basis for our action what has 
transpired in November and December 
of 1979, rather than what the condi- 
tion of the world was in May and June 
of 1979? 

February; is that a convenient date 
for everybody here? As you watch your 
television screen, are you thinking in 
terms of February for the hostages? Or 
is everyone of the view of everyone on 
the streets of America, that this ought 
to be resolved tomorrow? 

It is not going to be resolved by cough- 
ing up the Shah. It is not going to be 
resolved by acceding to the demands of 
the terrorists in that compound. It is 
not going to be resolved by the 7th Fleet 
U.S. Marines and the 82d Airborne Divi- 
sion. It is not going to be resolved by 
jeopardizing—or indeed by losing—those 
lives. 

It is going to be resolved by all of us 
right here at home, on the Senate floor 
and outside, showing we are willing to go 
ahead and make a sacrifice ourselves for 
our fellow Americans. 

I have lived through the last 7 years. 
First, we said, “Oh, let’s go ahead and 
relax the auto pollution standards, and 
sacrifice the elderly.” Then it was “Let’s 
continue the rationing by price, and so 
sacrifice the poor in order to maintain 
our supplies of energy.” Now we have 
gotten to the point where we say, “Oh, 
let’s sacrifice 50 lives to keep it going as 
it always was.” 

I understand the legislation that we 
passed back in June, that became law in 
November. I understand that the Presi- 
dent can trigger that anytime he wants 
to. But the point is, he has not. 

Two things happened. He asked for 
volunteerism, and he has had a release 
by the Department of Energy urging 
conservation by States. 

If you want the point made to you, let 
me read you the release that announces 
the targets: 

The Department of Energy has set a target 
of 7 million barrels a day for average na- 
tional gasoline consumption during 1980, 
with a 7 percent reduction during the first 
three months, compared to 1979. 

The 7 million barrels a day average is about 
the same level as 1979. The first quarter 
reduction, to an average of 6.8 million bar- 
rels a day, is sharper because the first quarter 
of 1979 was a higher than usual gasoline 
consuming period. 


So they tell you they have to impose it 
because the volunteerism is not working. 
Why, then, do they ask for more volun- 
teerism? What nonsense! Volunteerism 
has not worked since the volunteerism 
began, and so it is not working now. 


I understand it is a drastic step to 
ask for mandatory conservation, but is 
anyone willing to risk a few votes in ex- 


change for a few lives? 


The Senator from Louisiana indicated 
to us—and there could not have been a 
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better brief for my argument—that we 
have a shortfall of 8 percent. And, in- 
deed, that was, in his own words, suffi- 
cient to have the President go ahead 
and trigger the law. Why has it not been 
triggered? 

All my amendment does is set the time 
certain out there. I grant you it will take 
some time to pass this and have it go 
through conference, but at least there 
will be a definite time when it goes into 
being. As we have it now, there is no end 
of this. No one wants to take the respon- 
sibility, including the President. Now we 
have an impasse between Congress and 
the President. 

I say we will take on ourselves, 100 
strong, that nasty job of saying manda- 
tory conservation is here. Let us let the 
President off the hook, instead of trying 
to put him on one. 

I would hope—and I have little left 
to say, Mr. President, on this point— 
that this step will be taken by my col- 
leagues. It certainly will not change 
much in the United States tomorrow. 
But I think it may change the percep- 
tion of the United States of America by 
the rest of the world, and most impor- 
tantly, the perception of this Nation by 
those students in the compound in 
Tehran. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I yield to the distin- 
guished Senator from New York. 

Mr. JAVITS. First, again I would like 
to reiterate my support for the Senator 
in what he is trying to do, and to say 
that I do not think that Members are 
going to be deterred here from voting 
for this mandatory law because they are . 
afraid of losing some votes. With all re- 
spect to the Senator, we lose votes no 
matter what we do, and no matter how 
we vote. It is just a matter of degree. 

I do understand the reserve with 
which Senators approach rationing, no 
matter how we may explain it, it does 
take a certain process of education, but 
even more of experience. 

I think what the Senator is doing is 
very important for this reason: I do not 
see this crisis improving. Right now it 
pinches very hard on the American peo- 
ple held in Iran; and the Senator is right 
about the fact that if we gave this dem- 
onstration of support, it would have a 
very profound effect upon our allies in 
the world, upon the members of the 
United Nations, and upon thoughtful 
people—I do not know that it will neces- 
sarily upon those called students in the 
compound—but upon thoughtful people 
in Iran. 

It will show a purposefulness which 
will be a great demonstration of Ameri- 
can resolve. And I believe the people are 
ready for it. The people would accept 
this fact of life, they feel so deeply about 
the ayatollah. 

I think our duty—mine, yours, and 
that of the other cosponsors—is to lay 
this question before our colleagues, and, 
I would add, to keep laying it before our 
colleagues, because I think we believe 
that our responsibility does not end with 
a vote on this amendment, 

I believe our responsibility is a con- 
tinuing one, to persuade the public and 
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our colleagues their representatives— 
that we mean business. I have been at the 
U.N., and I think I know a little about 
the world situation. The idea of military 
action is very appalling to the world 
community, not that they do not believe 
it will take place, or that it may, if this 
situation really deteriorates to the point 
where it must, but simply that they are 
appalled at its consequences. Nobody 
knows where it leads, what it triggers, 
what costs it may have. 

This amendment is an action which is 
not military action, which takes sacrifice 
out of ourselves, which is an eloquent 
way of showing our determination. So I 
hope that Senators will understand, at 
least in my case—I cannot speak for the 
Senator from Connecticut—the purpose 
in pressing this issue. This is something 
real, tangible, and effective in terms of 
the kind of efforts we need to make, and 
I admire the Senator for having au- 
thored it. 

That is what really takes the kind of 
courage that he speaks of. 

But I would not say what he says about 
my colleagues. They have their reasons. 
We have had difficult experiences with 
price control and with rationing, and 
there have been injustices and leakages 
and national difficulties. 

But we are right, and, therefore, being 
right, without being overly critical of 
anyone else, let us keep pressing the 
issue. 

THE URGENT NEED FOR INTERNATIONAL ENERGY 

CONSERVATION 

@ Mr. BIDEN. Mr. President, I support 
the amendment now before us offered 
by the distinguished Senator from Con- 
necticut (Mr. Weicker). This amend- 
ment would trigger within 45 days after 
enactment a mandatory energy conser- 
vation program in order to reduce U.S. 
consumption of petroleum products. 

Mr. President, on November 5 Presi- 
dent Carter signed into law the Emer- 
gency Conservation Act of 1979, contain- 
ing measures to provide for a means 
for the Federal Government, States. and 
units of local government to establish 
emergency conservation measures with 
respect to gasoline, diesel fuel, home 
heating oil, and other energy sources. 

These measures would be triggered 
whenever the President finds, with re- 
spect to any energy source for which the 
President determines a severe supply in- 
terruption exists or is imminent. The act 
further defines a severe energy supply in- 
terruption as a national energy supply 
shortage of significant scope or duration, 
which may cause major adverse impact 
on national security or the national 
economy. 

Mr. President, we are in the midst of 
such a supply interruption today, 
prompted in part by the reprehensible 
behavior of the Ayatollah Khomeini in 
seizing the U.S. Embassy in Iran and 
holding hostage American citizens and 
officials of our Government. In order to 
help insulate our country from Kho- 
meini’s attempt at international black- 
mail, the President has suspended U.S. 
importation of Iranian crude oil—an ac- 
tion which could curtail U.S. oil supplies 
by about 700,000 barrels a day—or about 
4 percent of American consumption. Mr. 
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President, I strongly support the Presi- 
dent’s decision to sever our reliance on 
Iranian oil. We, therefore, take every 
measure necessary to insure that the 
President’s decision is meaningfully im- 
plemented by reducing our domestic oil 
consumption accordingly. 

We must also, Mr. President, thwart 
Iran's effort to gain economically from 
the suspension of U.S. exports, by doing 
everything we can to dampen demand on 
the world spot oil market where Iranian 
crude previously bound for the United 
States under contract is now sold to the 
highest bidder—commanding prices far 
in excess of already excessive official 
OPEC prices. 

Mr. President, some very fundamental 
changes have taken place in world oil 
markets in the last year. Increasing 
amounts of the world’s oil available for 
trade has been shifted onto the spot mar- 
ket, prompting real oil price increases 
significantly above the more than 60 
percent spiral in official OPEC prices. 
Whereas last January less than 5 percent 
of the non-Communist world’s oil was 
traded on the spot market, today the 
amount exceeds 20 percent. Mr. Presi- 
dent, this dramatic change in world oil 
commerce alone demands a concerted 
U.S. response of oil consumption re- 
straints. 

We are also warned, Mr. President, of 
impending official price hikes by OPEC 
at its December meeting in Caracas, as 
well as probable reductions in the oil pro- 
duction rates of various OPEC member 
states. 

Should such reductions be effected, Mr. 
President, the world oil market will wit- 
ness substantially more tightening with 
the expected follow-on of upward pricing 
pressures. 

Mr. President, we cannot afford fur- 
ther delays in reducing U.S. demand for 
petrolum products. We must do every- 
thing possible to insure that the counter- 
measures invoked by President Carter 
against the ayatollah’s outrageous de- 
mands are fully effective. Of necessity, 
Mr. President, this means we must re- 
duce our consumption of foreign oil. 


I am encouraged, Mr. President, by 
recent indications that our allies are also 
attempting to moderate their reliance on 
the oil spot market. I strongly support 
the effort expected to be made this week- 
end at the International Energy Agency. 
The United States will be urging the IEA 
to put some teeth into the Tokyo Summit 
Agreement on oil consumption restraints, 
agreed to by our Western allies and 
Japan earlier this year. But we cannot 
expect our friends to exercise restraint 
when we, ourselves, who are much less 
dependent on foreign oil then they, re- 
fuse to tighten our own belts. As the 
respected oil weekly, the Lundbug Let- 
ter, recently stated: 


It is no exaggeration to say that U.S. oil 
consumption overwhelms world supplies. If 
dependence on OPEC oil is ever to be reduced 


significantly, the only meaningful action 
would have to come from the United States. 

The United States consumes nearly 40 
percent of all petroleum produced in the 
non-Communist world—two out of every 
five barrels. Our consumption of crude 
oil produced outside the United States 
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has escalated from 9.5 percent share of 
all non-Communist world production in 
1973 to 16.8 percent in first quarter of 
1979. We import more of the world’s 
crude oil than any other country on 
Earth—with foreign oil feeding nearly 
44 percent of our domestic oil habit. 

This excessive dependence on foreign 
oil not only threatens our very security 
and ability to work our will in the world, 
it also saps our economic might like a 
national ‘hemorrhage. Pending the out- 
come of the next OPEC meeting, our oil 
import bill next year could run more 
than $80 billion, a figure nearly double 
1978’s drain on our economy of $43 bil- 
lion. The cost of foreign oil to the United 
States has escalated 868 percent since 
1972, fueling domestic inflation and de- 
stabilizing the country’s economic posi- 
tion in the world. 

Mr. President, there is no way we can 
put our domestic house in order as long 
as nearly half of our double-digit infla- 
tion rate is attributable to galloping 
energy costs. I say to my colleagues in 
this distinguished body, we must firmly 
regain control of this country’s future. 
We have allowed it to slip by ever so 
slowly over the years as we have become 
increasingly dependent on a dwindling 
world resource. We must begin today, Mr. 
President, by adopting the amendment 
now before us which will mandate a re- 
duction of our consumption of petro- 
leum products. 

We must do this, Mr. President, in 
addition to what we have already done 
to provide for reductions in U.S. energy 
demand, and increases in our supplies. 
We must do this even though industrial 
energy efficiency increased by 17 percent 
between 1973 and 1978. We must do this 
despite the fact that half the homeown- 
ers in this country have reinsulated their 
homes in some way since 1973. 

We must do this even though our gaso- 
line consumption this year is actually 
lower than it was in 1977 or 1978. The 
American people have responded to our 
national need to conserve fuel, and for 
that they must be commended. But now, 
Mr. President, we must appeal to the 
patriotism of all Americans to more ag- 
gressively reduce our energy use. 

Mr. President, in the last few months 
the Senate has taken great strides to 
chart a new energy course to direct this 
country through the perilous waters of 
a future of increasing oil scarcity. We 
have undertaken a massive synthetic 
fuels development program, helping to 
unlock the remaining hydrocarbon re- 
sources of this vast country. We have 
sought to eliminate the bureaucratic im- 
pediments to quick energy development 
by providing for an energy mobilization 
board 


We have authorized billions of addi- 
tional Federal dollars to encourage vol- 
untary conservation, and our only long 
term hope—the development of renew- 
able energy resources. But all of these 
measures, Mr. President, will take time 
to have their desired effect. 

We, therefore, a brief time ago passed 
“the Emergency Energy Conservation 
Act” to give the President the authority 
to invoke mandatory conservation 
measures in the event of urgent need. 
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I say to my fellow Senators, we are 
today faced with just such an urgent 
need. That is why we seek support of 
the amendment before us now. 

This amendment, Mr. President, is a 
simple one. It is one essentially already 
approved by this body and enacted for 
emergency use. It would implement the 
conservation plan provided for in title IT 
of the Emergency Energy Conservation 
Act. 

The conservation program itself in- 
structs the President to establish, with- 
in 45 days after enactment, monthly 
conservation targets for petroleum prod- 
ucts for the Nation generally and for 
each State. Each State is required to im- 
plement an approved State conservation 
plan. If the State plan does not meet the 
conservation target, then a standby 
Federal plan could be imposed. A petro- 
leum conservation program to achieve 
the same target would also be established 
by the President for the Federal Gov- 
ernment and its employees in connection 
with their employment. 

The Governor of each State would be 
required to submit a State conservation 
plan within 45 days of the determina- 
tion of the conservation target for that 
State. The plan must contain adequate 
assurances that its provisions will be 
effectively implemented, either by 
measures authorized by State law or by 
measures for which the Governor seeks 
a delegation of Federal authority to ad- 
minister and enforce. The State plans, 
like the Federal plan, must be consistent 
with the protection of public health, 
safety and welfare (including the main- 
tenance of residential heating), the na- 
tional defense and maintaining public 
services. 

The State is entrusted with the ad- 
ministration and enforcement of the 
State plan. 

Mr. President, this conservation plan 
is necessary. We must wean ourselves off 
of foreign sources of crude oil, and we 
must begin now in light of the threat 
posed by the suspension of Iranian oil 
exports. Mr. President, this plan is fair. 
By allowing the States to develop their 
own plans, responsive to each State’s in- 
dividual characteristics, this plan avoids 
the charge of Federal insensitivity to 
local needs or imposition of dispropor- 
tionate harm on anv one State. 

Mr. President, I believe the American 
people are eager to demonstrate to the 
rest of the world that we do not lack 
the will to do whatever is necessary to 
reassert the free and independent spirit 
which has characterized this great coun- 
try of ours since its founding. 

I urge my colleagues to lead the way 
for our people to do just that by passing 
this amendment.® 
IN SUPPORT OF WEICKER AMENDMENT ON ENERGY 

CONSERVATION 
@ Mr. HART. Mr. President, I urge my 
colleagues to support this amendment by 
Senator WEICKER to establish conserva- 
tion plans in all 50 States. The President 
will shortly announce a plan which could 
allow State Governors to establish 5 
percent conservation of petroleum usage. 
I believe the President’s plan is in the 
right direction, but is not strong enough. 
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Therefore, Senator WEICKER’S amend- 
ment is necessary. 

It is not enough for this country to 
cease importing oil directly from Iran’s 
oil exporting company. American im- 
porters can buy oil from third parties 
which has been produced in Iran. To 
effectively reduce our oil imports from 
Iran, we must reduce our oil imports by 
the equivalent of what we used to import 
from Iran. 

This means we must reduce our oil 
consumption by 5 percent. Some time 
ago, the President met with the State 
Governors to discuss implementing the 
new legislation which allows the Presi- 
dent to initiate State conservation plans. 
The President has announced a plan 
which will allow the State Governors, if 
they wish, to implement 5 percent pe- 
troleum conservation. 

A voluntary plan of this nature will 
not work effectively. Basic human na- 
ture tells us this is so. It would be ex- 
tremely difficult for an individual to con- 
serve energy if that individual knew that 
a neighbor was not conserving, and in- 
deed may be using more energy which 
was made available because of the first 
person’s conservation. 

The President will put the States in 
such a situation. The Governor in an 
energy-conscious State may try to in- 
stitute a State conservation plan which 
could contain economic and other in- 
centives for substantial conservation. 
Such a plan could work, especially in 
a State like Colorado, if nearby States 
were also conserving energy. However, 
such a plan would not work if States 
nearby did not also have such plans. It 
just would not seem fair for one State’s 
residents to be making sacrifices to 
achieve energy savings which would free 
gasoline for residents of nearby States 
to consume. 

On this basis, I support the amend- 
ment by Senator Weicker to make the 
President’s State conservation plans 
mandatory for all States in this country. 
This does not mean that the eventual 
plans that are developed by the States to 
achieve the conservation targets will re- 
quire mandatory conservation. Indeed, 
most States will adopt a system of in- 
centives for carpooling and use of pub- 
lic transportation and incentives to low- 
er the use of energy for heating businesses 
and residences. Most of these incentives 
will be economic in nature and will be 
developed as a sensitivity to the patterns 
of energy use unique to the particular 
State. 

Mr. President, as a cosponsor of Sena- 
tor WEICKER’s amendment, I urge my 
colleagues to support this necessary 
strengthening of the action which the 
President is about to take. Efforts to in- 
duce conservation must be made so that 
individuals will know that their indivi- 
dual conservation efforts will be matched 
by those of their neighbors.@ 

è Mr. DOMENICI. Mr. President, we 
start with the fact that a clear violation 
of international law took place when the 
Iranian students, with the blessing of 
the ruling government in Iran took 
nearly 50 American Embassy personnel as 
hostages. The terms for release of the 
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hostages were returning the Shah of 
Iran for prosecution. There is no ques- 
tion that the Khomeini government 
acted illegally and in violation of every 
principle of diplomatic law and custom. 
Debate in the U.N. is ample evidence that 
we are right on this issue. Whether the 
Iranian people feel strongly about the 
Shah or not is irrelevant. Taking diplo- 
mats on official business as hostages has 
deeply offended and angered the Amer- 
ican people and this Senator. 

America has been portrayed recently 
as a giant tied down by strings with the 
ayatollah dancing on its chest. Since the 
United States hasn’t taken any direct 
military action or show of force to re- 
lease the hostages, some may feel that 
this portrayal is accurate. However, I 
do not. We are a strong nation and the 
people of this great land know that. 

The American people do not want a 
needless show of force to result in the 
loss of any American. And so we wait. But 
at the same time we are giving the stu- 
dents every opportunity to release all the 
hostages into American hands. 

One of the most important actions we 
can take is to make ourselves invulnera- 
ble to Iranian oil by not using any at all. 
The President has banned importation 
of such oil in any form and I support that 
decision. But, we can go further. And 
based on the possible flow of events in 
the near future, we must. Since the early 
spring of this year, gasoline consumption 
has varied between 5 and 10 percent 
below last year’s levels. Last week it was 
7.7 percent. Total demand for petroleum 
products is down a little more than 4 
percent. This shows clearly that Ameri- 
cans have responded to a call to conserve. 
They should be congratulated; they have 
done a magnificent job. But unless we 
start now to develop a strategy for a 
further reduction in demand for all 
petroleum products, we will be unable to 
respond in a timely manner to any de- 
terioration in the worldwide petroleum 
situation. Serious harm to our economy 
and way of life will result. 

The Emergency Energy Conservation 
Act of 1979 was signed into law by the 
President on November 5, 1979. That act 
grants sweeping powers to the President 
to act in the face of energy shortages 
and to command the cooperation of the 
States in reducing energy consumption. 
Under the Emergency Energy Conserva- 
tion Act, the President is authorized to 
establish State-by-State conservation 
targets and to develop a Federal energy 
conservation plan. Those targets and 
the Federal plan are intended to serve 
as guidance to the States as they 
set about to develop conservation 
strategies which best meet the con- 
sumption patterns and priorities in 
their States. The Congress was firm in 
its commitment to the States to allow 
their ingenuity and innovation to be 
tapped before any Federal bureaucrats 
impose a Federal plan on the State. In 
view of the petroleum situation world- 
wide, it is critical that the President and 
the Governors act together to develop 
these conservation strategies for possi- 
ble use in the very near future. 

I was pleased to be informed just this 
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morning that the President through the 
Secretary of Energy has announced 
such State conservation targets. And he 
is in the process of setting up meetings 
with the Governors to review the targets 
and to encourage the Governors to sub- 
mit those gasoline conservation plans 
which will assure that the targets are 
met in each State. 

So far the operation of this program 
is entirely voluntary. The Governors 
have indicated in the past their interest 
in being cooperative in a national con- 
servation effort and as we approach a 
very serious time in American history, 
I think the Governors should be given 
every opportunity to respond in the in- 
terest of their States and in the overall 
interest of the Nation. 

Some may feel that unless mandatory 
conservation programs are put in place 
we will simply be deceiving ourselves 
and the American people that anything 
is being done to reduce energy demand 
and reduce our dependence on inse- 
cure energy supplies. I maintain that 
such arguments are demonstrably false 
and our experience during the last 11 
months are ample proof. Last year at 
this time gasoline demand was at all- 
time highs and projections indicated 
that near record growth in gasoline de- 
mand would take place. Since the world 
price of oil has been declining in real 
terms for many months, the price of 
gasoline was also declining in real terms 
and more and more people were return- 
ing to the highways of America. 

The revolution in Iran changed all 
that. Gasoline prices have nearly dou- 
bled in the last year. In addition, sup- 
plies in the aftermath of the Iranian 
cutoff were seriously reduced and meas- 
ures had to be undertaken in the United 
States to reduce demand. Based on our 
experience, it is my view that the most 
effective means of reducing demand for 
gasoline fortunately happened to be the 
only one available and that a number 
of ideas for reducing demand by manda- 
tory conservation programs simply 
never got off the ground because of po- 
litical and technical difficulties. 


Let me explain. The only means we 
had for dealing with shortages of gaso- 
line last year were to allow the compa- 
nies to handle the situation by allocating 
gasoline to their own dealers on a basis 
that was proportionate to prior use. The 
companies set their own allocation frac- 
tions using their best judgment about 
how far to stretch supplies, and how 
much of a stock they needed. They only 
put so much on the street for sale and 
that amount was clearly less than the 
American people wanted and as a result 
long gas lines resulted. At that time in- 
dividual States, at the encouragement of 
the Federal Government instituted some 
gasoline purchase ordering schemes and 
from all indications, they appear to have 
had a positive effect in reordering the 
gasoline market. 

If one thinks back to the previous year, 
gasoline lines disappeared after a couple 
of months everywhere in the country, to 
the surprise of nearly everyone. The 
most efficient system for reducing de- 
mand was minimum involvement by the 
Federal Government and maximum use 
of individual initiative and reaction by 
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all Americans. There is no easy way to 
reduce demand for gasoline. But the 
method of this past year has proven to 
be far more effective than expected and 
worthy of use in the future. 

Because of the very tenuous situation 
in world oil supplies, it is possible that 
much more substantial reductions will 
be required. In that event, the States and 
the Federal Government must debate ex- 
tensive efforts to advance planning and 
how best to handle the shortages in their 
States. That is really what is contem- 
plated under the bill which the Senate 
and House sent to the President early last 
month and which he signed into law. 

At the appropriate time, that is the 
process that he should and can use and 
it is a process which will allow the or- 
derly development of mandatory con- 
servation plans. It is bad policy to more 
prematurely develop mandatory conser- 
vation plans without the support of the 
States and the people of this country. 

And if it is at all possible, the use of 
mandatory conservation authority 
should not be used if market mechanisms 
free of the decisions of Federal bureau- 
crats can work. Our experience of this 
past year is ample evidence that market 
mechanisms can work with the assist- 
ance of State plans to order gas lines. I 
suggest that such will be the case until 
we hit really more substantial shortages. 
And for that reason I oppose the amend- 
ment.@ 

Mr. WEICKER. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. MATSUNAGA. Mr. President, I 
am happy to yield back the remainder of 
my time. 

But, in closing, let me say this: we are 
opposed to the amendment because it is 
a nongermane amendment, because the 
objectives of the amendment are already 
accomplished under existing law. 

Mr. WEICKER. In closing, Mr. Presi- 
dent, when the Iranians took over the 
compound, that was nongermane to 
world order and world law. But it hap- 
pened. It happened. And I suggest that 
we start becoming germane in response 
to that on the floor of the U.S. Senate. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. MATSUNAGA. Mr. President, I 
yield back the remainder of my time and 
ask for a vote. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of 
the Senator from Connecticut (Mr. 
WEICKER). The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Alaska (Mr. Grave), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Tennessee (Mr. 
Sasser), the Senator from Georgia (Mr. 
TALMADGE), the Senator from Arkansas 
(Mr. Bumpers), and the Senator from 
Mississippi (Mr. STENNIS) are necessarily 
absent. 

I further announce thst the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 


I further announce that, if present 
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and voting, the Senator from Arkansas 
(Mr. Bumpers) would vote “yea.” 

Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. BAKER), the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Alaska (Mr. STEVENS) 
and the Senator from South Carolina 
(Mr. THURMOND) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sen- 
ator from South Carolina (Mr. THUR- 
MOND). If present and voting, the Sen- 
ator from Oregon, would vote “yea” and 
the Senator from South Carolina would 
vote “nay.” 

The PRESIDING OFFICER (Mr. 
Baucus). Are there any other Senators 
wishing to vote? 


The result was announced—yeas, 26, 
nays 60, as follows: 


[Rollcall Vote No. 459 Leg.] 


YEAS—26 


Jepsen 

Levin 
Mathtas 
McClure 
Metzenbaum 
Nelson 
Packwood 
Pell 

Percy 


NAYS—60 


Garn 
Glenn 
Hatch 
Hayakawa 
Hefiin 
Heinz 
Helms 


Biden 
Chafee 
Cohen 
DeConcini 


Pressler 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stone 
Tsongas 
Weicker 


Morgan 
Moynihan 
Bellmon Muskie 
Bentsen 
Boren 
Boschwitz 
Bradley 
Burdick Hollings 
Byrd, Huddleston 
Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chiles Johnston 
Cochran Kassebaum 
Cranston Laxalt 
Culver Leahy 
Danforth Long 
Domenici Lugar 
Durenberger Magnuson 
Eagleton Matsunaga 
Ford Melcher 


NOT VOTING—14 


Gravel Stennis 
Hatfield Stevens 
Kennedy Talmadge 
McGovern Thurmond 
Sasser 


Schweiker 
Simpson 
Stevenson 
Stewart 
Tower 
Wallop 
Warner 
Williams 
Young 
Zorinsky 


Baker 
Bayh 
Bumpers 
Church 
Goldwater 


So Mr. WEICKER’s amendment (No. 
701) was rejected. 

Mr. MATSUNAGA. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. TOWER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 692 
(Purpose: To provide a credit against the tax 
based upon increased production) 


Mr. BELLMON. Mr. President, I call 
up my amendment No. 692 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BELL- 
mon), for himself, Mr. BoscHwirz, Mr. 
GOLDWATER, Mr. Lucar, and Mr. ARMSTRONG, 
proposes an amendment numbered 692: 

On page 40, between lines 12 and 13, insert 
the following new section: 
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“Sec. 4987A. PRODUCTION CREDIT AGAINST TAX. 

“(a) GENERAL RuLE.—There is allowed as & 
credit against the tax imposed by this chap- 
ter for any taxable period an amount equal 
to the product of— 

(1) 25 percent of the tax liability for that 
taxable period, multiplied by 

“(2) the number of whole percentage 
points (but not more than 3) by which the 
taxpayer's production of taxable crude oll 
for the taxable period exceeds the greater 
of— 

“(A) the taxpayer's average quarterly pro- 
duction for 1979, or 

“(B) the taxpayer's production for the 
most recently ended taxable period. 

“(b) CARRYBACK AND CARRYOVER OF Excess 
Crepir.—If the amount of the credit al- 
lowed by subsection (a) for any taxable pe- 
riod exceeds the taxpayer's liability for tax 
under this chapter for that taxable period 
(hereinafter in this subsection referred to 
as the ‘unused credit period’), such excess 
shall be a production credit carryback to 
each of the 28 taxable periods preceding the 
unused credit period and a production credit 
carryover to each of the 12 taxable periods 
following the unused credit period, and shall 
be added to the amount allowed as a credit 
by subsection (a) for the taxable period to 
which such excess is carried. The entire 
amount of the unused credit for an unused 
credit period shall be carried to the earliest 
of the 40 taxable periods to which such 
credit may be carried and then to each of 
the other 39 taxable periods to the extent 
such ‘unused credit may not be taken into 
account for a prior taxable period to which 
the unused credit may be carried. 

“(c) TAXPAYER MAY ELECT APPLICATION OF 
SECTION ON AN OVERALL OR PROPERTY -BY-PROP- 
ERTY BAsIs.— 

“(1) IN GENERAL.—For purposes of deter- 
mining the amount of the credit allowable 
under subsection (a) for any taxable pe- 
riod, the taxpayer, at such time and in such 
manner as the Secretary may prescribe, may 
elect to have the tax imposed by section 
4986 and the credit allowed by subsection (a) 
applied on a property-by-property basis. 

“(2) SYNTHETIC CRUDE OIL PRODUCTION.—In 
the case of a producer of synthetic crude oll 
(as defined by the Secretary after consulta- 
tion with the Secretary of Energy) who does 
not make the election provided by paragraph 
(1), the taxpayer’s production of taxable 
crude oil for any taxable period shall be in- 
creased, only for the purpose of determining 
the amount of the credit allowable under 
subsection (a) for that taxable period, by 
the amount of synthetic crude oil produced 
by the taxpayer during that period. 

“(d) NEWLY ACQUIRED PROPERTY.—For pur- 
poses of this section, production from any 
property acquired by the taxpayer after De- 
cember 31, 1979, shall be disregarded for 
purposes of determining increases in produc- 
tion over production for a quarter ending 
before acquistion of the property, unless the 
taxpayer establishes to the satisfaction of the 
Secretary the average quarterly production 
from that property for 1979 and treats such 
amount as if it were his average quarterly 
production from the property for that year.”. 

On page 39, in the matter between lines 
9 and 10, immediately after the item re- 
lating to section 4987 insert the following 
new item: 

“Sec. 4987A. Production credit against tax.". 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? 

Mr. BELLMON. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that the distin- 
guished author of the amendment would 
be agreeable to a 114-hour time limita- 
tion equally divided. Am I correct? 
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Mr. BELLMON. The leader is correct. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator yield so I may make 
that request? 

Mr. BELLMON. I am happy to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this with Senator Risi- 
corr who is presently managing the bill. 
I make the request that time on this 
amendment be limited to 144 hours, to be 
equally divided and controlled in accord- 
ance with the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON. Will the Senator permit 
a question to be asked of the Senator 
from Oklahoma to identify the amend- 
ment? 

Mr. ROBERT C. BYRD. Yes. 

Mr. NELSON. Will the Senator explain 
which amendment this is? 

Mr. BELLMON. Mr. President, this is 
amendment No. 692, dealing with pro- 
duction tax credits. I shall explain it in 
full in a moment. It provides that pro- 
ducers who actually bring on up to 15 
percent increased production would be 
entitled to a tax credit against the reve- 
nues otherwise owed. 

Mr. NELSON. Is that the one the Sen- 
ator discussed the other day, that could 
offset only against the increased pro- 
duction? 

Mr. BELLMON. The Senator is cor- 
rect. 

Mr. NELSON. I thank the Senator. 

Mr. BELLMON. The amendment has 
been modified by making it so that the 
provisions become effective only after 
September 30, 1980. It puts it into the 
1981 tax year. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. BELLMON., Mr. President, I call 
up this amendment in behalf of myself 
and Senators BoscHwitz, GOLDWATER, 
LUGAR, and ARMSTRONG. I ask unanimous 
consent that Mr. Bob Boyd and Ms. Gail 
Shelp of the committee staff be granted 
the privilege of the floor during debate 
on this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, it is 
plain now, I believe, that there is one 
common position upon which virtually 
every Member of the Senate agrees— 
namely, that the country needs to pro- 
duce more oil and import less while con- 
serving every drop we can. 

Our problem is that some Members are 
concerned that increased income to oil 
producers may not translate into more 
domestic production. This amendment is 
designed to assure that more domestic oil 
production will result from increased in- 
come resulting from decontrol. This 
amendment can accurately be called the 
produce-or-pay amendment; either pro- 
ducers increase their production over the 
base year 1979 or they pay the taxes this 
bill imvoses. It guarantees that consum- 
ers will get more oil production from the 
higher prices they pay. 

Consumers need more domestic oil pro- 
duction. Producers say they need more 
capital to develop our abundant energy 
resources. This amendment makes the 
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capital available to producers who suc- 
ceed in bringing more oil into production 
each year over the next 10 years. 

Mr. President, aside from this amend- 
ment, I feel the Senate is finally headed 
in the right direction so far as energy is 
concerned. After years of floundering, 
we are passing legislation aimed at gain- 
ing more domestic production and less 
reliance on imports. 

Within the last month, Mr. President, 
the Senate has acted affirmatively on 
major legislation aimed at accomplish- 
ing this goal of increased domestic pro- 
duction. We have passed the synthetic 
fuels bill and the Energy Mobilization 
Board legislation. These bills, if they 
produce expected results, will have a sig- 
nificant benefit in future years, but only 
in future years—but only in future 
years. The country will be fortunate if 
synthetic crude production reaches 500,- 
000 barrels per day by 1990. In the in- 
terim, increased quantities of domesti- 
cally produced oil and natural gas will be 
of vital importance. 

In other words, what we have done 
with the synthetic fuels bill and the En- 
ergy Mobilization Board is set the stage 
for major increases in domestic produc- 
tion in the decade of the 1990's and 
beyond. But between now and 1990, in- 
creased quantities of domestically pro- 
duced oil and gas will be of growing and 
vital importance, because synthetic fuel 
does not offer much hope for the next 
decade. 

Mr. President, the record is clear that 
the oil and gas industry regularly rein- 
vests more money in exploration and 
development than is realized in profits. 
The record further shows that these in- 
vestments are successful in bringing on 
more production. The U.S. decline rate 
for domestic crude oil production, ex- 
cluding North Slope oil, has been halted 
in recent years. More funds for invest- 
ment in exploration and production will 
be needed to bring increased supplies to 
the market and to turn the production 
trend upward. 

This amendment is designed to pro- 
vide the incentive and the means for 
producers to increase oil production. 
What this amendment does, Mr. Presi- 
dent, is allow a 25-percent credit against 
the excise tax created in this bill for each 
1 percent of increased production above 
the base period. This credit would only 
be applicable to the first 3 percentage 
points of increased production, thereby 
ensuring that at the very minimum, one- 
fourth of the excise tax will be paid ir- 
respective of how much production in- 
creases. This credit of 25 percent for each 
1 percent of increased production up to 
3 percent would remain in effect for 10 
years and provide for a carryback of any 
excess credit over 7 years and a carry- 
over of any excess credit for 3 years. In 
addition, Mr. President, this amendment 
specifically includes synthetic crude oil 
production for purposes of determining 
the allowable credit. Finally, a producer 
may elect to apply this credit on an over- 
all company basis or on a property by 
property basis. 

To insure that production is actually 
increased before any credit may be 
taken, a taxpayer’s production of taxable 
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crude oil for the various taxable period 
must exceed the taxpayer’s average 
quarterly production for 1979 or the tax- 
payer’s production for the most recently 
ended quarter—whichever is greater. In 
other words, the amendment provides for 
a floating base period, but with a floor— 
that being the average quarterly produc- 
tion for 1979. So, in no case, would the 
credit come into play should production 
drop below 1979 levels. 

To fully understand the impact of this 
amendment, it must be remembered that 
oil production declines at an average rate 
of 12 percent per year. Consequently, be- 
fore a producer can realize any benefits 
under this amendment, the producer 
must increase production 12 percent to 
overcome the normal decline rate. So it 
would require 13 percent of new produc- 
tion to qualify for the first 25 percent 
reduction of the crude oil excise tax and 
15 percent of additional production to 
oualify for the 75 percent tax credits. 

Mr. President, some have called this 
amendment a modified plowback. While 
it is conceptually similar to a plowback, 
it is not a credit applicable to simply 
plowing back money into the ground with 
the hopes of producing more oil. In- 
stead, it is a credit applicable only when 
increased production is realized. There 
is no credit for failure. Only increased 
production qualifies. This amendment 
does not merely justify expenditures as 
energy related, but looks instead to the 
output or production which results from 
energy related expenditures. This is what 
we all are after, Mr. President—in- 
creased domestic production to help 
back out imported foreign oil. 

Now, Mr. President, I bring myself to 
the apparently all-encompassing issue 
which has surrounded every debate as- 
sociated with this legislation. That is 
the supply response associated with this 
amendment and the growing misnomer 
of the so-called public cost to the 
Treasury of this amendment. As regards 
the public cost side of this issue, I must 
confess that I have no figures to reveal 
to my colleagues. It is virtually impossi- 
ble to estimate how much revenue will 
be lost under this credit. Whatever the 
cost, it must be remembered that we are 
realizing increased production in its 
place—or there will be no public cost 
from this credit. In fact, this amendment 
will produce only public benefits in that 
sense. 

In other words, if there is no increased 
production, the taxes will be paid and 
no credits can be claimed. It is a fact, 
then, that this amendment will produce 
only public benefits when looked at in 
that sense. 

Mr. President, I have a chart that has 
been put together by a member of my 
staff. I cannot credit it to CBO or OMB or 
Treasury. It has been done in good faith, 
and it demonstrates as well as possible 
what the effects of this amendment would 
be in the unlikely event we were able 
to claim all the credits and to get the 
maximum production which the tax 
credits anticipate. 

The chart shows that if oil production 
increased in each of the next 11 years, 
from 1980 through 1990, by 3 percent, 
the amount of increased production dur- 
ing the first year would be 93 million 
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barrels and during the last year would be 
an increase of 125 million barrels, for a 
total of almost 1.2 billion barrels for the 
11-year period. 

Using the price assumptions already 
in the bill, starting with $30 oil and in- 
creasing at the rate of inflation of 2 per- 
cent a year, the gross revenues that 
would be generated to the U.S. Treasury 
by the increased production would be 
$57.8 billion. 

Obviously, there will be some revenue 
losses because of the credits. But as best 
we can figure, after taking into account 
the cost of the tax credits and the 
amount of increased revenues resulting 
from the larger production, the U.S. 
Treasury still would net approximately 
$26 billion from corporate taxes alone, 
in addition to other billions that would 
be paid by those whose personal incomes 
had gone up as a result of the increased 
production. 

This chart, as I say, has been prepared 
by my staff, in an effort to try to com- 
pute the revenue results of this bill. I 
offer it only as an example of what 
would happen. I am not saying this is 
what would happen. If the tax credits 
brought on the amount of production 
that is anticipated and if our assump- 
tions in the bill are correct, these figures 
will not be too far wrong. 


I ask unanimous consent to have the 
table printed in the RECORD. 


There being no objection, the table 
was ordered to be printed in the Recorp. 
as follows: 


BELLMON PRODUCTION TAX CREDIT—CASE A: FEDERAL 
INCOME FROM 3-PERCENT GROWTH 


[Revenue amounts in billions} 


Per year—1980 to 1990 


Gross 
revenue 
(Before 

costs and 
taxes) 


Increased production 

Average 
Per year price per 
millions barrel 


Barrels 
per day 


“ 


NONO 
M| SPN SPP Mp 


RESSERSSgas 


ol sanon o w ow o aa 


a 


1 Billion barrels. 


Note: Federal income equals 45 percent of gross revenue, 
equals $26 billion plus personal income tax inc, 


Mr. BELLMON, Mr. President, with 
respect to the supply response, we can 
do only what we have done in the chart 
I have submitted for the Recorp; but 
there is some simple arithmetic that can 
explain it a little further. I find these 
prospective results to be somewhat 
re as well as highly encourag- 

g. 


Using the average daily quarterly pro- 
duction of 1979 to date as the base period, 
let us assume the maximum amount of 
increased production which would be ap- 
plicable to the credit—3 percent. For ex- 
ample, the average daily quarterly pro- 
duction in 1979 is 8,555,000 barrels a day. 
If production were to increase 3 percent 
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in 1980, an additional 256,000 barrels 
a day would be realized. Utilizing 8,811,- 
000 barrels a day in 1980 as the new base, 
again assuming a 3-percent increase in 
production in 1981, an additional 264,000 
barrels a day would be realized. Carry- 
ing this progression out to 1990 would 
mean an additional 3.3 million barrels 
a day of additional production over 1979. 

I believe every Member will agree that 
this is a dramatic increase to bring our 
daily average at that time up to 11.8 mil- 
lion barrels a day, compared to the 8.55 
million barrels a day we are producing 
now. This would be an extremely signif- 
icant supply response which would be of 
enormous importance to the country; 
and unless it were to happen, the tax 
credits could not be claimed, or they 
could be claimed only to the extent that 
it happened. 

So what the situation is here, as I 
said earlier, is that the industry would 
have to produce or pay the tax. There is 
no cost unless we get increased produc- 
ion. 

Increased production will mean that 
we spend less of our national wealth for 
importing crude oil and increased pro- 
duction, as I have already said, means 
more income for the U.S. Treasury 
through the corporate taxes and income 
taxes that are already in place. 

If the supply response is high, the 
credits are high. If the response is less 
the credits are low. 

I feel that any increased response is 
greatly in the national interest, and this 
in the main reason I feel so strongly 
about this production tax credit which I 
am proposing. 

Mr. President, as I have said previ- 
ously, any revenues lost will be directly 
attributable to increased crude oil pro- 
duction. Every increased barrel of do- 
mestic production backs out a barrel of 
insecure, costly imported oil. This is a 
real bargain. Further, since there is no 
way for a producer to escape total tax 
liability under this amendment, and in 
view of the fact that from decontrol 
alone increased revenues from the cor- 
porate income tax will be $197.4 billion. 
Over the 1980-90 period, we should have 
more than sufficient revenue available to 
meet the cost of government-mandated 
programs and the synthetic fuels pro- 
gram as well. 


Mr. President, I have two articles that 
bear on this subject. One is a special re- 
port published on November 12 by the Oil 
& Gas Journal, a very highly respected 
industrial publication published in my 
State, in Tulsa, Okla. It is sort of a bible 
of the industry. I have read it for years, 
and I find it to be normally very accurate 
and very reliable. 


Mr. President, I ask unanimous con- 
sent that this article entitled “U.S. Pe- 
troleum Will Face a Monumental Task 
in the Next Decade” be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OIL IN THE EIGHTIES: TIGHT SUPPLY, SOARING 
CAPITAL OUTLAYS 

The oil and gas industry, supplier of more 
than 70 percent of the world's energy, is 
about to enter a decade of unprecedented 
challenge and opportunity. 
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During the next 10 years, non-Communist 
energy demand will continue to rise, if only 
at half the pre-embargo rate. 

Despite the slowing effects of conservation 
and sluggish economies, staggered by a 70 
percent increase in oil prices this year, energy 
consumption is forecast to grow 3-3.5 percent 
per year in non-Communist countries as & 
group and 1.5-2 percent in the U.S. Neverthe- 
less, energy supply will have to strain to keep 
pace with even this more modest growth in 
demand, 

Production of crude oil will be restrained 
by mounting reluctance of key members of 
the Organization of Petroleum Exporting 
Countries to expand production. If OPEC 
fiow plateaus, and if significant new supplies 
aren't brought on production elsewhere, non- 
Communist crude output could peak during 
the 1980s—as early as 1985, according to some 
projections. In fact, there are warnings from 
British Petroleum and the U.S. Central In- 
telligence Agency of even earlier peaks. 

On top of this, major importers will soon 
have to compete with Communist nations for 
a portion of non-Communist supply. The So- 
viet bloc, a net exporter of 1 million b/d, is 
expected to become an importer early in the 
decade. The U.S.S.R. disputes C'A predic- 
tions that its production will peak this year 
or next. But the Soviets have notified eastern 
European customers that any increased de- 
mand must be met from other sources. 

CIA believes the Soviet position is more 
serious than that. From an exporter of 3 mil- 
lion b/d, CIA predicts in a new assessment 
that the Soviet Union will slip rapidly into 
deficit and will be forced to import 700,000 
b/d by 1982. 

Most forecasters are not so pessimistic. 
But they do foresee a decade of chronic 
tight supply, in spite of prospects for shrink- 
ing demand growth. Non-oil energy sup- 
plies, they fear, can’t come on stream fast 
enough and in sufficient quantities to make 
up the difference during the 1980s. 

Coal and nuclear power are the only petro- 
leum alternatives with technologies ad- 
vanced enough to make any significant con- 
tributions. 

But each of those options is mired in 
political and environmental problems that 
will limit expansion in the next decade. 

It will be up to oil and natural gas, there- 
fore, to continue to carry the main energy 
load and fuel at least part of world economic 
growth until alternate sources are able to 
take up more of the slack. 

Long-term economic growth at an accept- 
able level, 3-4 percent, undoubtedly will re- 
quire additional OPEC production. If 
OPEC should hold oil output at its present 
level, it is unlikely that the rest of the non- 
Communist countries could expand produc- 
tion fast enough to sustain this level of 
economic growth. 

The challenge is awesome. W. J. Levy Con- 
sultants Corp. says cumulative crude pro- 
duction during 1978-90 must total 250 bil- 
lion bbl to satisfy demand. To replace those 
volumes, industry would have to discover 
about 19 billion bbl/year, including 3 billion 
bbl in the U.S. 


And that exploration effort must take place 
in increasingly remote and hostile areas, 
where drilling and production costs dwarf 
those of earlier days. Most discoveries, fur- 
thermore, will be small compared with the 
gone of the past. That will require more 
wells. 


Thus, in the 1980s, industry will be called 
upon to invest enormous sums in explora- 
tion and development. If industry is to ex- 
pand production at all or even sustain pres- 
ent levels, it must have access to prospective 
acreage and capital resources needed to fi- 
nance the effort. 


The challenge, according to Shell U.K. Ltd. 


chief executive J. M. Raisman, is for “goy- 
ernments to set the climate by means of 
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sensible and stable licensing, taxation, and 
depletion policies ...” 

And if that happens, “It is up to us in 
the oil industry to put our money where 
our mouth is and thereby to insure that our 
case for fair treatment continues to com- 
mand public support.” 

In the U.S. the surge in capital outlays 
has already begun. The barriers to explora- 
tion and development are still significant. 
But with the phasing out of price controls 
on natural gas and oil, even after the im- 
pending excise tax on oil revenues, produc- 
ers have a new opportunity. There is new 
incentive for drilling and the capital to make 
it possible. 

Most of the 1980s talk may be of alter- 
nate sources, but most of the investment 
will still go into development of new sup- 
plies of ofl and gas. The Age of Petroleum 
will extend through the decade ahead, and 
the one after that, too. 

Energy demand. The next decade will be 
a period of what one forecaster calls “un- 
easy equilibrium,” another “heightened sen- 
sitivities” in energy supply and demand. 

Energy surpluses will be rare, as produc- 
tion stabilizes and demand continues to 
grow. As a result, importing nations will be 
increasingly vulnerable to supply interrup- 
tions that translate into immediate short- 
ages. Major industrial countries may be able 
to fulfill pledges not to increase oil im- 
ports above existing levels because increased 
volumes may not be available. 

Projections of total energy demand vary 
widely. Last year, for example, Exxon Corp. 
estimated non-Communist total energy de- 
mand at 104 million b/d of oil equivalent in 
1980 and 148 million b/d of oil equivalent 
in 1990. That assessment was made before 
the 70 percent increase in the price of oil 
this year rendered all demand forecasts ob- 
solete. 

More recently, W. J. Levy Consultants 
projected 1990 non-Communist energy de- 
mand at 131.6 million b/d of oil equivalent. 

Key factors in demand projections are 
economic growth and relationships of ener- 
gy and economic growth rates, which re- 
fiect efficiency of energy use. 

Until the 1973-74 Arab oil embargo, en- 
ergy demand and economic growth rates 
about matched in industrialized countries. 
According to Levy Consultants, during 1951- 
73 energy consumption among Organizations 
for Economic Cooperation and Development 
(OECD) nations increased an average 4.9 
percent/year, and real gross domestic prod- 
uct (GDP) increased an average 4.5 percent/ 
year. The resulting energy/GDP coefficient 
was 1.09. 

“These relatively high energy coefficients 
typically reflected both unusually rapid 
levels of economic expansion and relatively 
low, and in some cases declining, real en- 
ergy prices," Levy Consultants say. 

But the situation is changing as energy 
prices climb and conservation measures 
take effect. During 1974-77, the firm says, 
OECD energy/GDP coefficient was 0.33. And 
it projects an average coefficient of 0.74 dur- 
ing 1978-90. with energy consumotion 
growth of 2.3 percent/year and GDP growth 
of 3.1 percent/year. 

In its 1978 study, Exxon predicted a simi- 
lar trend, although its projections were 
slightly higher for energy and economic 
growth. 

“The trend toward a lower energy-to- 
economic-growth ratio is projected to 
persist in the future as old less-energy- 
efficient equipment is replaced, as other 
steps are taken to reduce energy use, and 
as the mix of economic activity becomes 
less energy intensive. 

“AS a result, the long-term energy growth 
rate in the 1980s is projected to be con- 
siderably below the rate of economic 
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OIL'S SUPPLY ROLE 


Energy surpluses are expected to occur 
only infrequently during the 1980s and only 
as the result of reconcession-induced de- 
mand slums. Thus, most forecasts peg de- 
mand at projected available supply. 

And oil will continue to account for near- 
ly one-half of all energy supplies through 
1990, although its share will decline slightly. 

Exxon predicts oll’s share at 48 percent 
of total non-Communist energy supply in 
1990, compared with 54 percent last year. 
Levy Consultants also predicts a 48 percent 
share for oil in 1990, although its projected 
non-Communist energy supply is lower— 
131.6 million b/d of oil equivalent. 

The firm is more optimistic than Exxon 
about the role of natural gas in the total 
energy spectrum of 1990, predicting gas 
will account for 23.5 percent of total non- 
Communist supply. Exxon estimates the gas 
share at 15 percent. 

Crude-oil production rates, therefore, re- 
main critical to the energy supply outlook 
for the 1980s. Until recently, the energy 
consuming world has turned to OPEC when 
it needed production boosts. 

Those days probably are over. OPEC is 
stressing conservation, which means mem- 
bers probably will enforce production con- 
trols more strictly in the next decade. 

During the third quarter this year, OPEC 
produced 31.2 million b/d of the 52.4-mil- 
lion-b/d output of non-Communist coun- 
tries, according to the Petroleum Industry 
Research Foundation Inc. (Pirinc.). And 
that included the above-ceiling production 
of Saudi Arabia and others that came in re- 
sponse to last winter’s Iranian production 
decline. 

Most industry analysts expect OPEC pro- 
duction to remain about 30 million b/d at 
least through 1985. British Petroleum Co. 
Ltd. explains why. 

“The supply of oil for any significant 
growth in demand will be at the discretion of 
a few oil-producing countries throughout 
the 1980s. The export of this discretionary 
oil would increase its producers’ external 
financial assets rather than their domestic 
economic growth. 

The experience of 1979 suggests that de- 
mand for increases in these discretionary 
supplies may well go unsatisfied—at least 
during the next 5 years—with the result 
that prices escalate rapidly. 

“The more they escalate, the less incen- 
tive there will be for the key producers to 
expand discretionary production, because the 
export revenue from nondiscretionary pro- 
duction would increase with the price. 

“The net effect for the exporters would 
be merely to exchange oil in the ground for 
financial assets abroad.” 

PRODUCTION OUTLOOK 

Projections of non-Communist produc- 
tion have become more and more pessimistic 
recently, notes the International Energy 
Agency (IEA). 

An IEA monograph by John R. Broadman 
and Richard E. Hamilton compares 78 studies 
conducted during 1969-June 1978 and says 
production outlooks jumped after the price 
hikes following the 1973-74 embargo. But 
they've declined since then, reflecting fore- 
casters’ uneasiness over exploration disap- 
pointments or government policies. 

In line with that trend, Exxon’s 1978 pro- 
duction forecast is more optimistic than 
some later projections. Exxon predicted non- 
Communist oil flow of about 57 million b/d 
in 1980 and 72 million b/d in 1990. And it as- 
sumed OPEC production of more than 40 
million b/d by 1990. 

But that outlook predated the Iranian 
crisis. 

The numbers are lower in later projections. 

Last June, the late Shell Transport & Trad- 
ing Co. Ltd. Chairman C. C. Pocock predicted 
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a supply/demand balance at about 51 million 
b/d in 1980. 

After that, he said, non-Communist crude 
and natural-gas-liquids output will depend 
on economic growth, OPEC output, real oil 
prices, and actions by consumer countries to 
reduce oil dependence. 

If those factors favor business expansion, 
he said, production will reach 70 million b/d 
in 1990 and 74 million b/d in 2000. If expan- 
sion is stymied, production could reach 60 
million b/d in 1990 and 66 million b/d in 
2000. 

In a short-term outlook, Standard Oll Co. 
(Ind.) chief economist Ted Eck describes & 
“base case" in which non-Communist crude 
production would be 53.8 million b/d in 
1980—300,000 b/d less than desired supplies— 
and 59.1 million b/d in 1985, matching de- 
sired volume. 

But Eck foresees serious trouble if OPEC 
holds production at 30 million b/d, Commu- 
nist countries become substantial net im- 
porters, U.S. output is less than expected, 
and consumption is higher than anticipated. 

In that case, production would be 52.5 
million b/d in 1980—1.3 million b/d less than 
desired—and 55.1 million b/d in 1985, 4 mil- 
lion b/d less than desired. 

One of the most-pessimistic projections of 
non-Communist crude production comes 
from British Petroleum. (see chart). BP sees 
output peaking in 1985 at about 55 million 
b/d if OPEC countries maintain current pro- 
duction, and at 64 million b/d if they pro- 
duce at maximum rates. However, non-Com- 
munist production may already have peaked, 
a BP analyst speculates. 


CHALLENGES, OPPORTUNITIES 


If BP is correct, the consuming world is 
due some drastic belt-tightening. The firm 
predicts maximum non-Communist crude 
production of 62 million b/d in 1990, 52 mil- 
lion b/d if OPEC doesn’t produce its dis- 
cretionary oil. 

At the lower figure, assuming oil makes up 
48 percent of 1990 energy supplies, total en- 
ergy supply at the end of the coming decade 
would be only 108 million b/d of oil equiva- 
lent, far below anyone’s projected needs. 

The challenge for consuming nations, 
therefore, is to insure pessimistic crude- 
production forecasts don’t come true and to 
improve energy efficiency in all consumption 
sectors, 

And the key, Shell's Pocock sald, is allow- 
ing oil prices to play an honest economic 
role. 

“Higher energy prices not only dampen de- 
mand, they encourage all the desirable 
things. They encourage the search for oil and 
gas in new places. They allow experimenters 
to press forward with the development of 
alternative energies. They encourage the 
switch from oil to coal and nuclear... .” 


INDUSTRY'S OPPORTUNITY 

If the oil industry—particularly in the 
U.S.—is chary about prospects for uncon- 
trolled crude prices in the 1980's, that’s un- 
derstandable. 

As the IEA points out, price Jumps follow- 
ing the Arab embargo of 1973-74 sparked a 
flurry of optimistic production forecasts 
based on producers everywhere being allowed 
to collect market crude prices. 

In the U.S., always a key variable in pro- 
duction and consumption forecasts, pro- 
ducers are still waiting for world market 
prices. 

President Carter’s phaseout of crude price 
controls breathed life into U.S. energy pros- 
pects. But uncertainty remains over how 
much benefit will accrue to energy produc- 
tion, because Congress still is working on 
an excise tax Carter insists must accompany 
decontrol. 

The tax that ultimately emerges will de- 
termine how much U.S. firms can invest in 
the energy effort, but it won’t curb rising 
world prices. 
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Gulf Oil Corp., in a study it conducted 
with Stamford Research Institute, assumed 
prices would remain constant in rea] terms 
until 1985. Then demand would stretch sup- 
plies, forcing prices up. 

Gulf expects prices during 1985-2000 to 
reach $30/bbl in 1975 dollars. In the U.S., 
that would make synthetic fuels competitive 
with conventional fuels, Gulf says. 

For U.S. oil companies, Carter's decontrol 
plan would allow oil firms just a piece of 
that increasing revenue. R. M. Bressler, 
Atlantic Richfield Co. executive vice-presi- 
dent, cites government projections that de- 
control would add $16 billion to ofl company 
revenues by the end of 1981. 

A Standard of Indiana study projects 
added net income under decontrol of at 
least $96 billion during 1979-90. This is 
based on provisions of the excise tax as 
passed by the House, whose bill will be re- 
conciled with a more favorable Senate bill 
to produce the final legislation. 


CAPITAL REQUIREMENTS 


The capital boost that decontrol with an 
excise tax would give U.S. producers is pale 
compared to the requirements, some fore- 
casters say. 

Bressler says the $6—7 billion/year boost 
would expand available capital by 15-20 
percent. Yet H. Andrew Thornburg, senior 
vice-president of Security Pacific National 
Bank, says investment must increase by 2- 
2.5 times the annual rate of the past 5 years 
if the U.S. is to have energy growth of 3 
percent/year during the 1980s (OGJ, Oct. 15, 
p. 106). 

Throughout the non-Communist oil in- 
dustry, capital requirements will grow from 
$20 billion (1978 dollars) in 1980 to more 
than $70 billion in 2000, D. de Bruyne, presi- 
dent of Royal Dutch Petroleum Co., told the 
World Petroleum Congress in September 
(OGJ, Sept. 17, p. 55). Those projections are 
just for development of oil productive capac- 
ity. Nothing is included for downstream 
investment or for natural gas. 

Investment requirements will increase, De 
Bruyne says, because increasing shares of 
the capital outlay will go for more expensive 
types of oll. 

He described three categories of produc- 
tion: low-cost conventional oll that requires 
investment averaging $2,000/daily bbl of ca- 
pacity (1978 dollars); medium-cost oll re- 
quiring investment of about $8,000/daily bbl 
of capacity; and high-cost oil that could 
require investment of $20,000-33,000/daily 
bbl of capacity by 2000. 

De Bruyne says low-cost production could 
increase by 15 million b/d before it begins to 
decline, and medium-cost production could 
climb to 10 million b/d by the late 1990s. 

Most production will be in the two less- 
costly categories until “well into the next 
century,” he says. But investments in high- 
cost oil already are heavy, accounting for 
about $10 billion/year of industry's outlay. 

“Whereas total volumes of oil are expected 
to begin declining within the next 20 years, 
projections for total exploration and pro- 
duction expenditure keep on rising—and 
fairly steeply, at that,” he says. 


EXPLORATION, PRODUCTION EFFORT 


Higher prices and investments in oll ex- 
ploration and production should produce 
record drilling rates worldwide and in the 
U.S. during the 1980s. 

“Higher oil prices and greater uncertainty 
about future OPEC behavior are a great stim- 
ulus to the search for and the development 
of oil and gas wherever they can be found— 
but especially in politically safer areas, if, 
indeed, there are such places," says Shell 
U.K.’s Raisman. 

Drilling-rate forecasts are optimistic. 
Rotan Mose Inc., Dallas investment firm, 
predicts 75 percent expansion:of oil-related 
drilling activity during the next 6 years in 
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the U.S. The firm also sees expansion in 
worldwide drilling (OGJ, Sept. 24, p. 82). 

“We believe the stage has been set by the 
events of this year for long-term growth of 
worldwide oil-field activity at rates of 10-12 
percent in real terms and 19-21 percent in 
current dollars,” says Frederick Z. Mills, vice- 
president. 

“We see this growth rather balanced among 
domestic and foreign; onshore and offshore; 
exploration, development, and production.” 

U.S. drilling. In the U.S., explorationists 
must drill 388,514 new field wildcats during 
1978-90, totaling 2.6 billion ft of hole, to 
maintain discovery rates of 2 billion bbl/ 
year, says John D. Haun, president of the 
aoe Association of Petroleum Geolog- 
sts. 

That would require drilling and comple- 
tion investments of $179 billion, he says 
(OGJ, Oct. 15, p. 94). 

The high footage requirement results from 
a decline in the rate of discovery per foot or 
per well. 

Haun predicts drilling costs will be $600,- 
000/well in 1990, compared with an esti- 
mated $250,000/well last year. And he says 
that to maintain the discovery rate at 2 bil- 
lion bbl/year, the number of wildcats drilled 
would have to total 23,606 in 1979, rising to 
42,571 in 1990. 

Indiana Standard's Eck predicts an av- 
erage increase of 5.2 percent/year in the 
number of wells completed in the U.S. dur- 
ing 1980-90. 

He estimates well completions and foot- 
ages of 54,000 wells and 270 million ft. in 
1980, 70,000 wells and 360 million ft. in 
pom and 82,000 wells and 440 million ft. in 

90. 

The increase will slow after 1990. Eck 
predicts 1995 drilling of 85,000 wellis and 
480 million ft. and 2000 activity of 86,000 
wells and 500 million ft.—double the esti- 
mated footage for 1979. `i 

The prospects. Regardless of the size of 
the exploration effort undertaken world- 
wide, crude production will begin to decline 
before 1993, says the U.S. Geological Survey. 

David H. Root and Emil D. Attanasi of 
USGS say the decline will result from physi- 
cal limitations alone. And their reasoning 
highlights some of the challenges that will 
confront explorationists in the coming dec- 
ade. 

“The decline in the worldwide petroleum 
discovery rate is a consequence of the fact 
that most of the world’s crude oil is in a 
few very large fields, and that in the ex- 
ploration of a petroleum province the large 
fields are usually discovered early. 

“Because exploration of frontier areas has 
moved almost exclusively offshore, we can 
reasonably conclude that prospects in ac- 
cessible onshore areas are significantly poor- 
er than prospects offshore. 

“The existence and durability of the oll 
cartel (OPEC) is evidence that crude oil is 
found in large quantities in only a few 
places.” 

Root and Attanasi base their prediction of 
a production decline before 1993 on the dis- 
covery-rate decline, increasing production 
trends relative to reserves, and the assump- 
tion that the crude reserves-to-production 
ratio never drops below 10. 

They say the primary factor in the dis- 
covery rate decline is the ever-decreasing 
size of fields being discovered. In short, small 
fields are harder to find than large ones, and 
their payoff obviously is smaller. 

But that will be the exploration arena of 
the 1980s, a development the USGS officials 
interpret as a bad sign for the industry. 

“The fact that explorationists have ac- 
cepted the higher costs of moving into phys- 
ically hostile areas is evidence that the 
world’s petroleum industry is in difficulty. 

“The increase in the discovery rates in 
Western Europe and the Far East are a re- 
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sult of this movement to new provinces off- 
shore. Relatively few unexplored or lightly 
explored basins remain, so areas that have 
improved their discovery rates are unlikely 
to do so for long.” 

DEEPWATER DRILLING 

One exploration frontier already may be 
closing off. 

According to a study by Pace Co. Consult- 
ants & Engineers Inc., Houston, exploration 
may peak within the next 2-3 years in waters 
more than 600 ft deep unless a large number 
of giant fields are discovered in deep water. 

Throughout the 1980s, Pace says, there will 
be a surplus of rigs capable of drilling in 
waters more than 600 ft deep. Last year, 185 
rigs were rated by owners as capable of drill- 
ing at such depths, but only $2 were in use 
in deep water. 

Industry has spent $5.4 billion on deep- 
water activity since the first deepwater well 
was drilled in 1965, Pace says. Of 281 deep- 
water wells drilled since then, only two dis- 
coverles—Exxon’s Hondo and Shell's Cog- 
nac—have undergone development drilling. 

In most cases, deepwater discoveries must 
indicate giant fields in order to be commer- 
cial. 

Pace predicts, nevertheless, that deepwater 
expenditures will total about 10 percent of 
total offshore outlays during the 1980s. 

OVERCOMING OBSTACLES 


The USGS and Pace projections are down- 
beat, but there can be little question the 
oil industry thinks the obstacles they cite 
can be overcome. And industry is willing to 
put money on it. 

The investment will come in the 1980s, and 
if the effort is successful, the non-Commu- 
nist world will be able to bring unconven- 
tional fuels on stream as oil production 
fades. 

Royal Dutch Petroleum’s DeBruyne gives 
this assessment of the long-term picture: 
“A projection of the volumes we can realis- 
tically expect to be available over the next 
few decades—from both conventional and 
unconventional sources, such as tar sands— 
might rise gradually to a peak of almost 70 
million b/d toward the end of the 1980s, 
which could then be sustained at this level 
for over a decade. 

“However, at some time toward the end of 
this century, we must expect the production 
curve to start falling. Opinions differ as to 
how quickly new oil wlll come on stream to 
arrest the decline. 

“But current evidence suggests the total 
could drop to around 50 million b/d before 
the curve flattens out into an extended pla- 
teau in the second decade of the next cen- 
tury.” 

That type of oil production would see the 
energy-consuming world through the tran- 
sition to alternate fuels with little difficulty. 
But it depends on the oil industry taking 
the huge risks and making the enormous 
investments required to keep the oil flowing. 

It also depends on governments allowing 
oil men to do so. Most analysts believe eco- 
nomic imperatives will force consuming- 
nation policy makers into the decisions they 
sidestepped during the illusory oil gluts and 
witchhunts of the 1970s. 

And industry is counting on those deci- 
sions being aimed at a return to market 
economics. 

“The energy crisis," BP says, “is here. We 
have to choose between foregoing economic 
growth or starting to grow without more 
oil.” 

U.S. PETROLEUM INDUSTRY WILL Face MONU- 
MENTAL TASK IN NEXT DECADE 

The 1980s will be a pivotal decade for the 
U.S. petroleum industry. 

That’s the consensus of industry leaders 
facing a host of uncertainties as they lay 


plans to cope with persistent oil-supply 
problems. 
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Foremost among the uncertainties are 
government policies and how much foreign 
oil will be available. 

Industry executives fear that U.S. govern- 
ment actions on prices and taxes won't yield 
sufficient capital for the massive buildup in 
exploration and development required to 
boost domestic oil and gas supply—or even 
to arrest the decline. 

The task facing the U.S. industry in the 
80s is a monumental one indeed. Most fore- 
casts for the coming decade, including those 
by the government, assume domestic produc- 
tion of oll and gas at about present levels. 
But that alone would be a tremendous 
accomplishment. 

The U.S. currently is producing allout at 
the rate of some 3 billion bbl of oil and 20 
trillion cu ft of gas annually. If production is 
to be maintained at these levels, the U.S. 
during the next decade would produce 
roughly 30 billion bbl of oil and 200 trillion 
cu ft of gas. Those volumes exceed present 
U.S. reserves of oil (27.8 billion bbl as of 
Jan. 1, 1979) and equal present gas reserves 
(200.3 trillion cu ft). 

Thus, to hold production at current levels 
until 1990, the industry will have to find and 
develop reserves in this one decade at least 
equal to total current proved reserves of both 
oil and gas. 

Assuming a constant for reserves added per 
well drilled, U.S. operators would have to 
drill about twicesas many wells as they are 
now drilling to add reserves of this 
magnitude. 

That would be nearly 100,000 wells/year. 

The U.S. industry drilled 48,513 wells in 
1978. Reserves meanwhile dropped 1.7 billion 
bbl for oil and 8 trillion cu ft for gas. 
Reserves added, thus, replaced less than half 
the domestic oil produced and three-fifths 
of the gas. 

The most optimistic of recent drilling fore- 
casts is for a 75 percent increase in U.S. dril- 
ling over the next 6 years. 

Along with the obvious requirement for a 
very sharp fncrease in domestic drilling, 
there is the vital need for places to drill all 
these wells—the continuing problem of 
access to acreage with potential for large 
additions to reserves. Where is the prospec- 
tive acreage? Much of it is lands owned by 
the federal government in such highly prom- 
ising areas as the Overthrust Belt of the 
Rockies, the Alaskan North Slope, and the 
offshore frontiers—especially those off 
Alaska. Therein lies another major uncer- 
tainty. 

So far the Congress and those in the ad- 
ministration charged with administering the 
federal lands—up to and including the Presi- 
dent himself—still show more concern for 
pristine environment than for leasing in 
these areas. A prime example; The Beaufort 
Sea north of Alaska is perhaps the country’s 
brightest hope for very large additions of 
oil and gas reserves—witness the Dome 
group's significant finds across the median 
line in Canadian waters and the wealth of 
very large structures. Yet the Interior De- 
partment is only now beginning to take the 
first tentative steps toward leasing in the 
open sea. A lease sale will not be held until 
1983 at the earliest. 


Present policy, or lack of it, explains the 
industry’s second concern over oil imports. 
If government policies frustrate the tremen- 
dous outlay of capital required to increase 
or maintain domestic production, will the 
U.S. be able to obtain sufficient oil from 
abroad in competition with other oll-im- 
porting countries during an assured period 
of tight—possibly deficient—world supply? If 
the answer is yes, will U.S. government 
policy, which now limits imports to 1977 vol- 
ume, be amended to permit imports over that 
level? 

If not, the result will be a continuation of 
supply shortages which jolted the country 
twice during the 1970s. 
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It’s quite likely now that the next decade 
will see the beginning of a U.S. synthetic- 
fuels industry spawned by government in- 
centives, industry efforts, and a vast store- 
house of alternate fuel sources. But synfuels 
production, even with the most optimistic 
set of conditions, can fill only a small frac- 
tion of U.S. demand by the end of the 80s. 

Amid all the uncertainties, thus, there is 
this certainty: Conventional oil and gas will 
continue to dominate the U.S. energy-supply 
mix throughout the next decade and into the 
next century as well. 

Further, government price policy for oll 
and gas—either already in place or to be put 
in place within the next few months—as- 
sures that the industry will have substan- 
tially more capital available for exploration 
and development than at present. Increased 
drilling is virtually assured in the 80s, And 
expanded U.S. rig-building capacity assures 
the rigs can be had to accommodate the in- 
crease. $ 

TOTAL ENERGY SUPPLY 


The latest revisions of forecasts by Shell 
Oil Co. and Standard Oil Co. of California 
are in close agreement on the dominant role 
oil and gas will play in U.S. energy supply 
during the next decade. 

Shell foresees total primary energy supply 
of 49.93 million b/d of crude oil equivalent 
in 1990, with oil and gas accounting for 30.06 
million b/d or 60.2 percent. 

Socal pegs total supply in 1990 at 47.6 
million b/d of oil equivalent, with oil and 
gas accounting for 30 million b/d or 63 
percent. 

Both companies acknowledge that the 
combined oil and gas share of the total en- 
ergy market will decline. 

Socal figures that oil and gas amounted 
to 15.8 million b/d of oil equivalent in 1960, 
claiming 73.8 percent of the total market. 
And Shell’s study shows that oil and gas 
amounted to 18.58 million b/d of oil equiv- 
alent in 1965, accounting for 71.9 percent 
of the total market. 

But Shell insists oil and gas will continue 
to meet the bulk of total energy require- 
ments because each market has special fuel 
needs which aren't easily substituted—at 
least in the short term. For oll, an example 
is the transportation market. 

Other markets—residential/commercial 
and chemical feedstocks among them—have 
some flexibility for substitution. But time 
and economics will prevent rapid change. 

Shell believes that energy supply from coal 
and nuclear power will grow rapidly, but 
other sources such as hydropower, geo- 
thermal, and solar will remain small. Sites 
for expansion of major hydropower com- 
plexes are limited, and the geothermal re- 
source base is small. 

Solar power has great potential, Shell feels. 
Some will appear by 1990. But technological 
and economic problems will delay any ma- 
jor contribution from this source until later 
in the century. 

Gulf Oil Corp. chairman Jerry McAfee em- 
phasizes the further long-range importance 
of oil and gas in U.S. total energy supply- 

He says, “Oil and gas are an absolute ne- 
cessity and the backbone of the intermediate 
stage in our energy transition (to synthetic 
fuels). 

“By 2000, we'll still be depending on ol] and 
gas for half of our energy needs.” 

U.S. OIL AND GAS 


The most recent forecasts peg U.S. produc- 
tion of crude oil and natural-gas liquids at 
8.5-10 million b/d in 1990—some 15 percent 
less to about even with today's production. 

Natural-gas production is seen declining 
from the 19.7 trillion cu. ft. in 1978 to 17- 
19.4 trillion cu. ft. in 1990. 

Gulf’s forecast of crude and NGL produc- 
tion involves a range reflecting the un- 
certainties involved in government policy. 

Says McAfee, “Given ideal circumstances 
and some measures of enhanced recovery, the 
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U.S. could increase its oll (plus NGL) out- 
put by about one-fifth—to a maximum of 12 
million b/d by 1990. Under the most adverse 
circumstances, production would decline by 
one-fifth—to 8 million b/d.” 

All things considered, the most probable 
future production rate will be about that at 
present—10 million b/d. 

“In other words,” says McAfee, “we'll do 
well just to stay level in domestic oil output 
during the next decade.” 

Socal agrees with the outlook for 10 mil- 
lion b/d of crude and NGL, but its forecasts 
includes 50,000 b/d of shale oil in 1985 and 
500,000 b/d in 1990. 

A study by Arthur D. Little Inc. (ADL) 
foresees a decline to 8.8 million b/d in 1985 
and 8.5 million b/d in 1990 for total US. 
liquids production. 

ADL economists don’t expect the sharp 
decline of crude oil production from the 
Lower 48 in the next 10 years to be offset by 
additional oil from enhanced recovery 
methods, increased Alaskan North Slope pro- 
duction, and new offshore fields. They also 
expect a decline in NGL supply from forecast 
lower natural-gas production. 

What's more, because of technological and 
regulatory uncertainties, ADL forecasts for 
1990 a total synthetic and unconventional 
fuels production of only 1 million b/d of oll 
equivalent. That includes coal liquids and 
gas, liquid biomass fuels, shale oll, and un- 
conventional gas. 

The volume is less than half of the Carter 
administration’s goal of 2.5 million b/d of 
oil equivalent from such sources by the end 
of the 1980s (see p. 189). 

Shell’s forecast anticipates crude and NGL 
production of 9.4 million b/d in 1980, falling 
off to 8.04 million b/d in 1985, and rebound- 
ing to 9.32 million b/d on the strength of 
increased production from the Alaskan Arc- 
tic and from synthetics. 

During 1980-90, Shell says, Lower 48 and 
South Alaska production will fall sharply 
to 5.82 million b/d from 7.85 million. Alas- 
kan Arctic production will rise to 3 million 
b/d from 1.55 million. Synthetic crude will 
tise to 500,000 b/d from zero. 

For U.S. natural-gas production, Gulf says 
the most likely prospect is a slow decline to 
about 17 trillion cu ft by 1990. 

Given circumstances encouraging maxi- 
mum output, gas production would at best 
remain level at about 20 trillion cu ft. And 
under the worst assumptions for government 
policy, production could decline by almost 
half—to a minimum of about 12 trillion cu 
ft by 1990. 

ADL predicts that natural gas production 
will remain at 19.7 trillion cu ft in 1985 and 
decline to 19.4 trillion cu ft in 1990. And al- 
though production in the Lower 48 will de- 
cline sharply, it still will exceed expected 
reserve additions. 


Production of about 1.5 trillion cu ft is 
forecast for 1990 from unconventional 
eources—eastern Devonian shales, western 
tight sands, and coal gasification. 


ADL expects LNG imports to rise “sig- 
nificantly” to 1.2 trillion cu ft by 1990. And 
imports of natural gas via pipeline from Mex- 
ico should reach 700 billion cu ft by the 
same year. But imports from Canada could 
decline at the same time. The resulting 2.2 
trillion cu ft of net imports in 1990 would be 
insufficient to offset ADL's predicted decline 
in U.S. production. 

OIL IMPORTS 

Despite President Carter’s vow last summer 
to hold net U.S. of] imports to 8.5 million 
b/d, industry analysts insist that imports 
must top that level if the country is to main- 
tain its economic growth. There simply won’t 
be enough conventional and synthetic oll 
and gas and other fuels to fill the U.S. sup- 
ply/demand gap in energy unless imports in- 
crease beyond the President's ceiling. 
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The result, analysts feel, will be a con- 
tinuing spiral in U.S. outlays for imports of 
crude and products. And that supply chain 
will become increasingly vulnerable to dis- 
ruptions during the 1980s. 

Socal’s oll supply/demand study sees net 
imports of 8.1 million b/d of crude and pro- 
ducts during 1979 rising to 8.4 million b/d 
next year. Shortly thereafter, they will pierce 
Carter's ceiling and climb to 10.1 million b/d 
in 1985 before slipping to 9.7 million b/d in 
1990—1if the ceiling is lifted and oil is avail- 
able. 

Gulf pegs 1990 gross imports at 10 million 
b/d. 

And Shell sees an even higher level—12.84 
million b/d of total liquids imports in 1990, 
accounting for 57.95 percent of total U.S. 
oil supply that year compared with 50.09 per- 
cent anticipated for the beginning of the 
1980s. 

A compilation of government figures by the 
Institute of Gas Technology (IGT) under- 
scores the country’s rising dependence on 
imports, along with the price exacted from 
the U.S. economy. 

During the 1970s, U.S. oll imports rose to 
8.5 million b/d from 3 million b/d. And the 
cost rocketed to $60 billion/year from $2.8 
billion, requiring 24.6 percent of U.S. ex- 
ports of goods and services to pay for oil 
imports (Table 1). 


TABLE 1.—U.S. OIL IMPORTS 


Volume! 
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arrels per Cost 
jay) (billions) 


Cost as per- 
centage of 
exports? 
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1 Crude oil and refined products. 
? Total U.S. exports of goods and services. 
3 Preliminary. 


Source: Institute of Gas Technology from Department of 
Energy and Department of Commerce data. 


IGT says, “Despite a slower rate of growth 
in total energy demand, these large oil im- 
ports have been needed because some energy 
prices have been kept below market-clearing 
levels, U.S. oll and natural gas production has 
decreased, nuclear and the direct use of coal 
have encountered environmental delays and 
costs, and the cost of new energy technolo- 
gies have been higher than the short-term 
direct cost of oil imports.” 


SUPPLY DISRUPTIONS 


Warnings of import supply disruptions 
come from many industry executives, among 
them Samuel Schwartz, senior vice-president 
of Conoco Inc., and John E. Swearingen, 
chairman of Standard Oil Co. (Ind.). 

“The world will remain highly vulnerable 
to disruptions in oil supplies throughout the 
next decade,” Schwartz declares. 

He urges resumption of purchases for the 
U.S. Strategic Petroleum Reserve, with a 
buildup to about 500 million bbl. 

The SPR held a little more than 90 million 
bbl last summer, with the last supply bought 
under existing contracts trickling in (OGJ, 
Aug. 6, p. 49). 

New contracts haven't been signed for a 
number of reasons: high global prices, gov- 
ernment reluctance to put added pressure on 
world supplies in the wake of the Iranian 
shutdown last December, and sentiment 
among OPEC members against selling to SPR. 

The U.S. also should develop an emergency 
response system to cope with supply disloca- 
tions, Schwartz says. The system should 
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signal when the SPR should be tapped, and 
it should define in advance the mandatory 
conservation’ and allocation measures to be 
taken. 

What’s' more, Schwartz says, the US. 
should develop better relations with OPEC 
“to increase the attractiveness of producing 
oll now instead of holding it in the ground.” 

While focusing on the security of supplies 
in the near term, the U.S. must stress the 
adequacy of supplies in the long term, 
Schwartz says. 

Swearingen warns that continued heavy 
reliance on Middle East oil means continued 
inflation, continued distortion in the U.S. 
balance of payments, and, eventually, eco- 
nomic chaos and compromised national se- 
curity. 

Unrest in Iran, uncertainty over actions by 
governments in Iraq and Libya, and Saudi 
unease over being singled out as “the 
staunchest friend of the West in the Middle 
East” cast a shadow over the security of oll 
supplies from that part of the world. 

“I believe that the revolution in Iran isn’t 
over,” Swearingen says. “It is unreasonable 
to assume that the Iranian political situation 
can be resolved without some further inter- 
ruption of Iran's ol] production.” 

Full-scale civil war in Iran could remove 
the country’s oil exports from world supplies 
“for as little as 3 months or as long as several 
years.” 

For their part, the Saudis “no longer feel 
they should increase production substanti- 
ally and invest the proceeds in monetary in- 
struments of doubtful value.” 

The Saudis “must feel that their own na- 
tional self-interest dictates building bridges 
to their more militant Arab neighbors.” 

To the current unrest must be added the 
question of Soviet activities and intentions 
in the Middle East. 

Citing the military disparity between the 
forces of the Soviet Union and the U.S. in 
that region, Swearingen quotes ex-Energy 
Sec. James Schlesinger’s warning: “Soviet 
control of the oll tap in the Middle East 
would mean the end of the world as we have 
known it since 1945 and of the association of 
free nations.” 

Therefore, Swearingen says, “The only 
sensible solution is to decide to make our- 
selves less reliant on unstable sources of 
supply.” 

Certain steps should be taken by all oll- 
consuming countries of the non-Commu- 
n‘st world. These include cutting consump- 
tion “as much as is realistically possible,” 
increasing domestic production of every 
energy source available, and stepping up de- 
velopment of all new types of alternative 
energy sources that the countries’ resources 
and economies will allow. 

While these alternate sources are being 
developed, ofl and gas production from con- 
ventional sources in the U.S. and other non- 
Communist countries must be increased, 
“whether it be from existing fields or from 
new fields in remote and hostile regions of 
the globe.” 


“Failure to recognize this fact is the fatal 
fault in President Carter’s current energy 
plan,” Swearingen says. 

WHAT'S LEFT TO FIND? 


Consensus of industry estimates is that 
the U.S. still has a large exploration target 
for reliance on the secure supply sources 
that Swearingen and other industry execu- 
tives urge. 

The Potential Gas Committee tops most 
estimates, It places 820 trillion cu ft of gas 
resources in possible and speculative cate- 
zories—those that might be tapped outside 
of existing flelds in productive areas and in 
frontier regions (OGJ, Apr. 9, p. 82). 

Most companies place the resource base 
at a somewhat lower level. 

Shell, for example, estimates that 30-100 
billion bbl and 150-500 trillion cu ft remain 
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to be found and produced in Alaska and the 
Lower 48, with most of those volumes off- 
shore for oil and onshore for gas (Table 2). 


TABLE 2.—SHELL'S FORECAST OF FUTURE DISCOVERIES 


Oil ! (billion 


Gas (trillion 
barrels) 


cubic feet) 


Area 


Onshore: 


1 Excludes natural-gas liquids. 
Source: Shell Oil Co. 


The top of the range for oil is equal to 
the amount the U.S. has produced to date. 

There’s no question that finding that oll 
will be costly. 

Says Gulf's McAfee, “Most of the remain- 
ing domestic oll and gas to be found is in 
frontier areas only slightly explored—the 
Alaskan North Slope, Atlantic offshore, and 
deep waters of the Gulf of Mexico. 

“This oil and gas will be expensive to find 
and produce, but we know how to find and 
produce it. However, our resources still need 
strengthening in that regard.” 

John D. Haun, president of the American 
Association of Petroleum Geologists, esti- 
mates that maintaining the present discovery 
level of 2 billion bbl/year of oil equivalent 
will require the drilling of 388,514 new field 
wildcats with 2.6 billion ft of hole and an 
outlay of $179 billion during the next decade 
(OGJ, Oct. 15, p. 94). That would mean wild- 
catting at a rate 3144times the 1979 level. 

Despite the technological challenges and 
high costs, an intense exploration effort is 
absolutely required if the U.S. is to maintain 
or bolster its domestic production. 

An analysis by Atlantic Richfield Co. 
shows that nearly half of the country’s 1990 
oil production must come from future dis- 
coveries (Fig. 3). 

The biggest potential lies in frontier re- 
gions of the Outer Continental Shelf, says 
R. M. Bressler, ARCO executive vice-presi- 
dent. 

Some “10-15 major untested OCS prov- 
inces hold the only real (production) trend- 
reversing potential for the U.S.," Bressler 
contends. 

Alaska will claim a great deal of ARCO’s 
efforts during the 1980s. During the next 5 
years the company will spend two-thirds of a 
$10.5-billion capital program on conventional 
oil and gas exploration/development. And 
more than $2 billion of that amount will be 
spent in Alaska. 

Elsewhere, smaller “but still major” re- 
serves remain to be found onshore, Bressler 
says. Giant fields of 100 million bbl or more 
will continue to be found onshore, but they 
will be scattered in time and distance. 

This leads ARCO to conclude that smaller 
discoveries and extensions will contribute 
more to new reserves than will major finds 
during the next decade. 

“Our confidence in this projection is based 
on the continued improvement in seismic 
technology, which is opening many more op- 
portunities than were formerly estimated.” 

He cites as an example the Overthrust Belt 
of the Rocky Mountains, a complex geological 
area, much of it covered with volcanic rock 
that formerly stymied the best efforts of 
geophysicists. 

“Thanks to seismological advances,” 
Bressler says, “the industry is forecasting 
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reserves in this area ranging from 1.5 billion 
to 8.8 billion bbl of oil and 6 trillion cu ft of 
gas.” 

He believes the Gulf of Mexico still holds 
good opportunities for discovery of small to 
medium-sized fields “and possibly a few 
giants as well.” 

“Here again, the decline in the number of 
larger, more obvious prospects will tend to 
be offset by the increasing capability of new 
seismic technology to look deeper into the 
earth and detect more subtle geological 
anomalies where oil and gas may be trapped. 

“We feel that improved prices will allow 
these smaller, more risky prospects to be 
drilled, enabling the industry to play this 
province heavily for the next several years.” 

WILL IT BE FOUND? 

Petroleum economists attack Carter’s ex- 
cise tax on decontrolled U.S. crude. The dan- 
ger, they charge, is that the levy will drain so 
much money out of the oil industry that the 
required exploratory campaign can't be 
mounted. 

Typical criticism of the tax comes from E. 
Anthony Copp and Ronald M. Freeman, vice- 
presidents of Salamon Bros., New York. 

They told a Senate finance committee 
hearing, “In this country, we always have 
managed to solve our energy problems by en- 
hancing domestic output. 

“Because lead times for petroleum and 
other natural-resource developments are 
long, we need to combine a sensible, national 
conservation effort with an effort to maxi- 
mize near and long-term domestic energy 
supply. 

“President Carter’s program does not fully 
exploit this nation’s domestic potential 
for exploring and rapidly developing 
hydrocarbons. 

“The administration appears to have set- 
tled for a lower than possible effort at ex- 
ploration in this country in favor of more 
capital-intensive, long-term, uncertain 
technologies. 

“The so-called windfall profits tax is the 
Achilles heel of this country’s mobilization 
effort on energy.” 


Mr. BELLMON. Mr. President, I wish 
to quote from it briefly. 

The article states that: 

The U.S. currently is producing allout at 
the rate of some 3 billion bbl of ofl and 20 
trillion cu ft of gas annually. If production 
is to be maintained at these levels, the U.S. 
during the next decade would produce rough- 
ly 30 billion bbl of oil and 200 trillion cu ft 
of gas. Those volumes exceed present U.S. 
reserves of oil (27.8 billion bbl as of Jan. 1, 
1979) and equal present gas reserves (200.3 
trillion cu ft). 


In other words, over the next 10 years 
we are going to produce more oil than 
we now have proven as reserves in the 
ground and they would equal to the 
present gas reserves. 

Thus, to hold production at current levels 
until 1990, the industry will have to find and 
develop reserves in this one decade at least 
equal to total current proved reserves for 
both oil and gas. 


One can see what a monumental job 
is going to be for the industry to find 
this much new oil and gas in the United 
States where there are already many. 
many wells that have drilled and yet 
where the industry continues to find new 
oil, although it is more difficult now and 
more expensive than it was when the 
prospects had not been so thoroughly 
picked over. 


Further down in the article this state- 
ment appears: 
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Amid all the uncertainties, thus, there is 
this certainty: Conventional oil and gas will 
continue to dominate the U.S. energy-supply 
mix throughout the next decade and into the 
next century as well. 


The article quotes the chairman of 
Gulf Oil, Mr. McAfee who says: 

Given ideal circumstances and some meas- 
ure of enhanced recovery, the U.S. could 
increase its oil (plus NGL) output by about 
one-fifth—to a maximum of 12 million b/d 
by 1990. 


Mr. President, I quote that statement 
because there are some who claim there 
is no hope for finding oil and gas and 
that the money we spend will not pro- 
duce results. Here is the chairman of one 
of the major oil companies who feels that 
given ideal conditions it is possible to 
increase this country’s oil production by 
up to 12 million barrels per day by 1990. 

It says further that most of the re- 
maining domestic oil and gas to be found 
is in frontier areas only slightly explored, 
the Alaska North Slope, the Atlantic off- 
shore, the deep waters of the Gulf of 
Mexico. This oil and gas will be expen- 
sive to find and produce, but we know 
how to find and produce it. However, our 
resources still need strengthening in that 
regard. 

And then there is a quote by Mr. John 
D. Hahn, president of the American As- 
sociation of Petroleum Geologists, who 
estimates that if U.S. explorationists 
maintain the present discovery level of 2 
billion barrels per year of oil equivalent 
they will require the drilling of 388,514 
new field wildcats with 2.6 billion feet 
of hole with an outlay of $179 billion 
through the next decade. This will mean 
wildcatting at a rate of 3% times the 
1979 level despite the technological 
changes and high cost and intense ex- 
ploration efforts absolutely required if 
the United States is to maintain or bol- 
ster domestic production. 

Mr. President, the point of this whole 
exercise is that the United States still 
has the resource base to make dramati- 
cally increased oil production possible. 
The problem is that there is a dramatic 
increase in the need for capital to drill 
these hundreds of thousands of wells and 
to bring the resources into production. 

The Senate Budget Committee under 
the direction of the distinguished Sena- 
tor from Colorado, Senator Hart, caused 
a study to be made by a company here in 
Washington called ICF, Inc., and that 
company was charged with looking into 
the synthetic fuels prospects and gave us 
its report on September 5. I wish to read 
from the bottom of page 3 of that report 
which says: 

Under current policy, oil imports would be 
about 11.3 million barrels per day (mmb/d) 
in 1990. 


Then they say: 

Although we have not considered all of the 
possible alternatives, we identified 7.7 mmb/d 
of import savings. 


They feel that we can reduce our im- 
port level from 11.5 million barrels down- 
ward by 7.7 million barrels per day. They 
say: 

These do not include synfuels, and each 
would achieve the import savings at a cost 
of per barrel saved of $30 or less. 
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And then they list the actions that 
would make that savings possible. 

The first action they list is conserva- 
tion, and they feel that by 1990 we can 
be saving up to 3.1 million barrels per 
day by an effective conservation pro- 
gram. 

The next is substitution. They feel that 
by 1990 we can be saving 2.2 million bar- 
rels a day by substituting other types of 
fuel for oil. 

But the figure that attracted my at- 
tention is the last one they listed, which 
is production. Their calculation is that 
by increased production we can be pro- 
ducing 2.4 million barrels per day of 
oil and saving that amount which would 
otherwise have to be imported. 

Mr. President, I ask unanimous con- 
sent that this full report and statement 
be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF C. Horr STAUFFER AND 
WILLIAM STITT 


Mr. Chairman, it appears this Nation's 
energy problem has come into focus in the 
last few months for many Americans. Simply 
stated, the problem is that the United States 
does not have sufficient domestic resources 
to meet all of its demands for conventional 
oil and natural gas, with or without the pro- 
duction incentives provided by decontrolled 
prices. There have always been three ways 
to resolve this problem: import more petro- 
leum, use less petroleum, or substitute coal 
and other domestic energy resources. In the 
last five years, the Nation has tried doses of 
all three remedies, but we have chosen thus 
far to rely primarily on increased imports of 
petroleum. As a result, oil imports have risen 
substantially since 1973. 


In recent months, Americans have also 
been reminded of the two, heavy costs of 
oil imports. The first comes in the form of 
today's high price of foreign oil. On top of 
the four-fold price hike of 1974, OPEC has 
added another large increase in just this last 
year. The second cost of imports is in the 
form of risks to our economy, national se- 
curity, and our freedom of action in matters 
of foreign policy and international trade. At 
this juncture, the probabilities for abate- 
ment soon of the oil circumstances in which 
we now find ourselves appear, as they say, 
to be “slim and none.” There is an ever 
present threat of another embargo or perma- 
nent production cutback by a wealthy OPEC 
nation displeased by U.S. foreign policy. 

As noted, the Nation has actually adopted 
some tough measures to reduce oil imports. 
Hundreds more have been proposed. This 
spring, a well publicized surge of interest in 
synthetic fuels occurred. The President’s 
most recent energy initiative reflected that 
interest. 


On July 15 of this year, the President set 
the goals of never again using more foreign 
oil than we did in 1977 and, further, of 
cutting the Nation's dependence in half by 
1990. The long-term goal was to be met with 
a variety of actions. The first, actually 
announced on April 5th, was to allow the 
decontrol of oll prices as prescribed by law, 
but to tax away some of what the President 
called windfall profits. The revenue from 
that tax would then be used to finance other 
actions to cut imports, primarily the pro- 
duction in 1990 of 2.5 million barrels per 
day of synthetic fuels. The proposal for syn- 
fuels triggered the creation of this Task 
Force. : 


The purpose of our report to the Task 
Force ls to provide information with which 
& choice can be made between two well-pub- 
licized approaches to creating a synthetic 
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fuels industry in the United States. The first 
alternative is to immediately establish a 
production commitment by announcing a 
bold program for significant, commercial 
scale synfuel production by 1990. The second 
can be termed a two-stage approach in which 
demonstration plants are first built and 
operated and then, based on what was 
learned, a commitment is made to a parti- 
cular amount and type of synfuel produc- 
tion. 

A choice between the two aproaches can be 
based, in large part, on three factors. The 
desired oil import goal, the economic cost 
and other consequences of import reduction 
measures other than synfuel production, and 
the pace of technological development con- 
sidered appropriate for these new processes. 
President Carter’s import goal has already 
been stated. There remain a great number 
of alternative proposals regarding appro- 
priate levels of future imports, but this 
report does not choose among them. 

It's important at the outset to list the full 
range of ways to cut imports. First there are 
production options; these include both pro- 
duction of synthetic fuels and increased 
production of conventional and unconyen- 
tional oil and natural gas. Second, there are 
conservation options for each of the major 
oll consuming sectors such as transporta- 
tion, residential, and industry. Finally, there 
are substitution options, which include both 
switches from oil and gas to coal in some 
sectors and from oil to gas in others. 

This statement first discusses our findings 
on the possible magnitude and cost of alter- 
native means of import reduction. A second 
section presents our findings on issues in the 
design of a synfuel development program. 
We regret that only three weeks were avall- 
sble for our consideration of these key ques- 
tions, and we hope the limitations imposed 
by that time constraint will be appreciated 
by those who read our report. But we also 
believe the Task Force will find the infor- 
mation provided to be useful. The Executive 
Summary of our report is attached to this 
statement. 

Alternative means of import reduction 


The highlights in our study of methods of 
cutting imports are as follows: 

Under current policy, ofl imports would 
be about 11.3 million barrels per day 
(mmb/d) in 1990. 

Although we have not considered all of 
the possible alternatives, we identified 7.7 
mmb/d of import savings. These do not in- 
clude synfuels, and each would achieve the 
import savings at a cost per barrel saved of 
$30 or less. The actions and their results can 
be summarized as follows: 


Action; 
Conservation 
Substitution .. 
Production 2.4 mmb/d 


In general, all three methods of import 
reduction would have similar economic effi- 
clency and national security benefits. 

The cost of these alternatives appear to 
be less than that for most synfuels. 

However, the nation cannot “fine tune” 
import reduction in terms of either level or 
method. For this reason, the Congress may 
wish to develop a package of measures which, 
if they all worked perfectly, would overshoot 
the chosen import target. That package, to 
minimize risk of failure, should also be 
diversified to include all potentially attrac- 
tive approaches, including synfuels. 

In this context, we believe, the question 
is not whether to have synfuels at all. In- 
stead, it is what pace of development is most 
appropriate for introducing these new tech- 
nologies. 

Pace of synfuel development 

This analysis has found: 

Experience has shown that time con- 
straints and political visibility consistently 
limit the ability of federally supported pio- 
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neer projects to promote the commercializa- 
tion of new technologies. The President’s 
proposal clearly would achieve the important 
objectives of obtaining significant import 
reductions and providing a convincing 
symbol of America’s resolve to decrease oil 
imports. Given previous experience, however, 
the plan appears less likely to result even- 
tually in a commercially viable synfuels in- 
dustry. 

A program incorporating an aggressive first 
phase of synfuels production capacity de- 
velopment and a deferred decision about the 
magnitude and timing of future synfuel de- 
ployment provides an attractive alternative 
to the Persident’s proopsal. Such as approach 
allows (1) effective action to demonstrate 
U.S. resolve, (ii) opportunities for follow-on 
synfuels deployment and the option to adopt 
more cost-effective import reduction meas- 
ures, and (iii) the project-by-project flexi- 
bility found to be critical to the commercial 
maturation of technology innovations. 


Of the wide array of policy mechanisms 
available to simulate private sector innova- 
tive activities, the President selected a spe- 
cific set of tools for use in promoting syn- 
fuels. Of this set, two subsidy devices deserve 
special attention. Price guarantees offered 
through competitive bidding offer significant 
economic and commercialization advantages. 
Loan guarantees appear to present serious 
budgetary and commericalization difficulties. 

EXECUTIVE SUMMARY 


The purpose of this report is to provide 
information with which a choice can be 
made between two well-publicized ap- 
proaches to creating a synthetic fuels 
industry in the United States. The first alter- 
native is to immediately establish a produc- 
tion commitment by announcing a bold pro- 
gram for significant, commercial scale syn- 
fuel production by 1990. The second can be 
termed a two-stage approach in which dem- 
onstration plants are first built and operated 
and then, based on what was learned, a 
commitment is made to a particular amount 
and type of synfuel production. 


A choice between the two approaches can 
be based, in large part, on three factors: the 
desired oil import goal, the economic cost 
and other consequences of import reduction 
measures other than synfuel production, 
and the pace of technological development 
considered appropriate for these new proc- 
esses. President Carter's goal is that imports, 
however defined, may never again exceed 
their 1977 level and by 1990 will be out 50 
percent below what they would have been. 
But there are a great number of alterna- 
tive proposals and this report does not choose 
among them. 


Under current policy, it is estimated oil 
imports will be about 11.3 million barrels 
per day in 1990. That estimate refiects an 
assumption that the world oil price will be 
maintained at its current level of about $20 
per barrel except for annual adjustments for 
U.S. inflation. A variety of other assumptions 
specific to particular energy producing and 
consuming sectors are detailed in the text 
and appendices. 

One action to cut imports is assumed to 
be in effect since at least some of the ne- 
cessary steps have already been taken. That 
action is the decontrol of domestic oll prices. 
The Administration's windfall profits tax is 
also assumed to be approved. By this one 
step, imports are estimated to be cut to 8.9 
million barrels per day (mmb/d) by 1990. 

This summary first presents the findings 
of recent research on the appropriate pace 
for introducing new technologies. A second 
section presents estimates of the possible 
magnitude and cost of cutting imports be- 
low 8.9 mmb/d in 1990 through actions 
other than synfuel production; that is 
through conservation and coal substitution. 
A final section presents the specific findings 
of the report. 
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Policy options for synfuel development 

A decision on the level and pace of a pro- 
gram to create a U.S. synfuels industry de- 
pends, obviously, on the purpose of such an 
endeavor. The Administration emphasizes 
two purposes or goals for its ambitious syn- 
fuels plan: to demonstrate U.S. resolve to 
reduce the Nation's import dependence; and 
to actually decrease U.S. imports by half 
over the next decade. To these two explicitly 
stated goals a third should be added: to cre- 
ate eventually a commercially viable syn- 
fuels industry. 

It is important and fair to ask whether an 
approach other than the Administration's 
would be more likely to achieve the three 
goals. This analysis formulates two alterna- 
tives based on the phased approach men- 
tioned above. Briefly, the Administration’s 
plan as well as the two alternatives can be 
defined as follows: 

The President’s proposal creates the En- 
ergy Security Corporation which, by 1981, 
would sign contracts with six full scale syn- 
fuels plants. Approximately, another twenty 
contracts would be signed by 1984 so that 
subsidized synfuel capacity would be 1.75 
mmb/d in 1990. Tax credits for oil shale and 
unconventional gas would add another .75 
mmb/d of capacity in that year. 

An alternative two-phase plan would 
quickly contract for six plants, but it would 
not automatically proceed with more on an 
accelerated schedule. Based on what was 
learned in Phase I, a decision would be made 
on whether to aim for 2.5 mmb/d of capacity 
in 1990 or 1995 and on what type of synfuels 
would be included. 

A third hypothetical plan would also have 
two phases, but, based on what was learned, 
a decision could be made on whether to pro- 
ceed at all with further synfuel development 
or to reduce imports through other more 
cost-effective measures. 

The administration’s plan, by definition, 
achieves the goals of demonstrating U.S. re- 
solve and cutting imports. But, for several 
reasons, the fast pace approach to develop- 
ment could do harm to the ultimate, com- 
mercial prospects for synfuel technologies. 
Experience with other demonstration pro- 
grams shows that technologies tested under 
severe time constraints seldom are adopted 
widely by the private sector. This is primar- 
ily because the uncertainties associated 
with the technologies simply are not ex- 
plored thoroughly and credibly. 

Either of the hypothetical alternatives 
could lessen the time pressure and thereby 
enhance commercial prospects. The question 
is whether they do less than the President’s 
plan with respect to the import goals? The 
phased programs would not compromise 
these other goals if the world is convinced 
that they will inevitably result in production. 
Indeed, there are those who believe a phased 
approach might be viewed as a more credible 
attack on import dependence simply because 
a slower pace could enhance the Nation’s 
chance of developing reliable production 
processes with reasonably priced products. 

A variety of policy tools are available for 
any of the synfuel programs: government 
ownership; loan guarantees, market guaran- 
tees, etc. The challenge for the government 
is to find tools that minimally distort normal 
business decisionmaking and generate useful 
information for other potential synfuel 
producers. Price and purchase guarantees 
seem best suited to these purposes. Loan 
guarantees could distort decisionmaking and 
obscure important information. 

Other means of import reduction 

The last of potential approaches to cutting 
oil imports is limited only by the will of 
200 million Americans. This report does not 
pretend to exhaust the possibilities, but 
rather to explore a sample of major actions 
which could add to, complement or substi- 
tute for synfuels production in the 1990 time- 
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frame. Furthermore, we do not mean to im- 
ply that the result of any import savings 
action is certain. For this reason, the Con- 
gress may want to develop a package of 
measures which if they all worked perfectly, 
would overshoot the chosen import goal. The 
actions discussed here include three general 
types: 

Conservation investments such as increased 
insulation in houses and improved automo- 
bile fuel efficiency. 

Direct substitution of coal for oil and nat- 
ural gas in utility and industrial boilers. 

Increased production of conventional oil 
and natural gas through enhanced recovery 
methods. 

Each of the representative ways to reduce 
imports is discussed more thoroughly in one 
of several appendices. Summary Table 1 pre- 
sents the results which might be obtained 
through a conservation and substitution pro- 
gram pursued with an urgency equal to the 
Administration's proposed synfuels program. 
It displays the cost of cutting imports. Cost 
is defined as the oil price at which a partic- 
ular action would be economically justified. 
For example, at somewhere around $30 per 
barrel it would be economically justified 
to have an average, EPA rating of 52 miles 
per gallon for all new cars. This action would 
reduce imports by about .7 mmb/d in 1990 
and, for the purposes of Table 1, that level 
import saving would be said to cost between 
$20 and $30 per barrel. 


SUMMARY TABLE 1.—SOME REDUCTIONS IN OIL AND GAS 
CONSUMPTION IN 1990 POTENTIALLY ACHIEVABLE 
THROUGH INVESTMENTS IN CONSERVATION AND FUEL 
SUBSTITUTION ! 


[In quadrillion Btu's] 


Cost per barrel saved 
Up to $20 Up to $30 
Federal action Oil Gas Total Oil Gas Total 


Increase auto MPG 
standards__________ 
Conserve residential 
building energy *___. 
Conserve commercial 
building energy... __ 
Use asphalt 
substitutes... 
Reconvert coal-capa- 
ble utility boilers#___..._..____- 
Accelerate replace- 
ment of oil- and 
gas-fired utility 
ponent... --— =. 
Prohibit oil and gas 
use in new indus- 
U Ne a nn eect 


Total (mmb/d) 


1 Two general points are key to understanding the table. First, 
the base case estimate of oil imports in 1990, adjusted for 
decontrol, already reflects the supply of considerable quantities 
of oil and gas produced with enhanced recovery methods; this 
amounts to 1.3 mmb/d of oil and 0.4 mmb/d of gas. Second, the 
table does not list all possible import saving actions, It does not 
include industrial oil and gas conservation and it does not include 
measures requiring lifestyle changes, e.g., a requirement that 
only compact cars be sold. 

2Solar measures are not listed in this table because wide- 
spread use is not expected until after 1990. Moreover, solar 
technologies would ree) supplant electricity which would 
by then be generated using little oil and gas. 

3 Split between oil and gas depends on regulations developed 
in the future. We assume that conserved natural gas replaces 
oil elsewhere, 


Although Table 1 cannot be considered 
precise, it can be used to compare the cost 
of import reduction through synfuels and 
other means. For example, before paying $30 
per barrel for a synthetic fuel, it might be 
cost-effective to exhaust all the actions that 
have a lower cost for import reduction; those 
actions sum to over 5 mmb/d of import re- 
duction in 1990. Of course, effects in addi- 
tion to cost would have to be considered be- 
fore making a choice among alternative en- 
ergy policies. Key among these may be the 
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multitude of individual actions required to 
implement conservation measures through- 
out our diverse economy. 

At least one other point should be made 
in order that Table 1 can be interpreted 
properly. Almost half of the actions to re- 
duce imports are said to be economically 
justified at $20 per barrel, which is the as- 
sumed oil price in our base case. One must 
then ask why the actions would not be taken 
voluntarily, without Federal programs. For 
a variety of reasons, including consumer 
preferences for lower initial costs over later 
savings, lack of information, and failure of 
energy conservation investments to be in- 
corporated into the value of capital goods, 
individuals often make energy decisions that 
are inappropriate on purely economic cri- 
teria. 

Findings 


This analysis has found: 

Experience has shown that time con- 
straints and political visibility consistently 
limit the ability of federal supported pio- 
neer projects to promote the commercializa- 
tion of new technologies. The President's 
proposal clearly would achieve the impor- 
tant objectives of obtaining significant im- 
port reductions and providing a convincing 
symbol of America’s resolve to decrease oil 
imports. Given previous experience, however, 
the plan appears less likely to result even- 
tually in a commercially viable synfuels in- 
dustry. 

A program incorporating an aggressive first 
phase of synfuels production capacity de- 
velopment and a deferred decision about the 
magnitude and timing of future synfuel de- 
ployment provides an attractive alternative 
to the President’s proposal. Such an ap- 
proach allows (i) effective action to demon- 
strate U.S. resolve, (il) opportunities for fol- 
low-on synfuels deployment and the option 
to adopt more cost-effective import reduc- 
tion measures, and (iii) the project-by- 
project flexibility found to be critical to 
the commercial maturation of technology 
innovations. 

Of the wide array of policy mechanisms 
available to stimulate private sector inno- 
vative activities, the President selected a 
specific set of tools for use in promoting 
synfuels. Of this set, two subsidy devices 
deserve special attention. Price guarantees 
offered through competitive bidding offer 
significant economic and commercialization 
advantages. Loan guarantees appear to 
present serious budgetary and commerciali- 
zation difficulties. 

Provided that new sources of domestic 
production become available in the year 2000 
timeframe to effectively put a cap on foreign 
oil prices, the national security and eco- 
nomic benefits of import reductions In 1990 
would be the same whether that reduction 
is achieved through conservation or produc- 
tion. The choice between the two approaches 
should be based on a comparison of their 
economic, environmental, and equity effects. 

There appear to be a significant number 
of opportunities to cut ofl imports through 
energy conservation and coal substitution 
at a cost of less than $30 per barrel saved. 
Import reduction with such actions could 
reach 5.3 Mbpd in 1990. 

An energy policy relying on conservation 
and substitution approaches to import re- 
duction would not, however, be free of un- 
certainty and risk. There would be serious 
obstacles to reaching a political consensus 
on how to conserve and substitute. More- 
over, there would be institutional problems 
with implementing any such programs. 


Mr. BELLMON. Mr. President, here we 
have the oil companies saying that they 
can increase production up to 12 million 
barrels a day and here we have an ab- 
solutely independent think-tank organi- 
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zation here in Washington saying vir- 
tually the same thing. The only thing 
that seems to be needed is an incentive 
in the capital to make this kind of de- 
velopment possible, and that is the pur- 
pose of this amendment. 

This amendment says to the industry 
“put up or shut up.” We are saying our 
Nation has the energy resource base. We 
are saying the country needs the in- 
creased production. We are saying we 
know the industry needs hundreds of 
billions of dollars of new capital to in- 
vest to bring on this increased produc- 


tion. And then we are saying if the oil” 


industry can deliver this increased pro- 
duction through the use of production 
tax credit, it will be a wise investment 
for consumers, for producers, and for 
the country. 

Mr. President, as I said at the be- 
ginning, this is an amendment which I 
feel every Member can agree upon. It 
guarantees the consumers will get more 
energy and not more Government for 
the extra money they pay. 

I urge the favorable consideration of 
this amendment. 

I reserve the remainder of my time. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. I am glad to yield to 
my friend from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I am 
& cosponsor of this amendment, and I 
rise,to speak in its support. 

I believe that this is the only amend- 
ment that has been offered that ties a 
tax incentive to increased production. 
This is not exactly a plowback amend- 
ment, as my distinguished colleague 
from Oklahoma said. This amendment 
provides that the producers have to pro- 
duce the goods in order to get any type 
of credit against the tax that we are now 
debating. It stipulates that they not only 
have to produce more oil, but they also 
have to return the normal depletion that 
an oil well goes down each year; and I 
believe that is approximately 12 percent. 
This amendment also addresses itself to 
the very basic question of demand and 
supply. Unless we are able to supply our- 
selves, unless we are able to get the ele- 
ments of the marketplace into our own 
hands, we are going to be unable to im- 
pact, in any way, the price of oil. It is 
simply going to continue rising at the 
whim of the OPEC nations. 

So I support this amendment. In order 
to get a 25-percent credit against the 
windfall profit tax, producers have to in- 
crease production by not only the 1 per- 
cent that is mandated in this amend- 
ment, but they also have to return the 
12-percent depletion that would other- 
wise take place in an average property. 

As my distinguished colleague from 
Oklahoma pointed out, these 3-percent 
increases, as they are compounded over 
the years, will mean a 3.3-million-bar- 
rels-per-day increase over present pro- 
duction 10 years from now. That is just 
presuming, Mr. President, that this in- 
centive will bring about an additional 
3-percent production. 

I think, Mr. President, that we could 
look forward to a production increase in 
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excess of that 3 percent. I think that we 
could, if we are going to seek energy 
independence, look forward to a signifi- 
cant production contribution. However, 
production alone will not be enough. As 
the Senator from Oklahoma pointed out, 
conservation is also very important. 

I repeat, Mr. President, that if this 
3 percent is taken and compounded over 
a 10-year period, we can expect at least 
3.3 million additional barrels of addi- 
tional production. 

Yet, if there is a true incentive, prob- 
ably greater increases can take place. 
And, as the distinguished Senator from 
Oklahoma pointed out, can indeed take 
place. 

Not only that, but it would halt some 
things that may develop under this bill. 
For instance, allowing producing wells 
to become less productive in order to get 
them into the stripper category in an 
attempt to obtain a higher price for oil. 

Hence, this amendment will encourage 
production, Mr. President, for many years 
to come. It will provide the producer 
with the capital that is necessary to nut 
his equipment into meaningful produc- 
tive use. 

Mr. President, I believe, as the Sen- 
ator from Oklahoma said, that this 
amendment is a put-up or shut-up type 
of amendment. No other such amend- 
ment has been offered to the windfall 
profits tax. All kinds of amendments 
have cut a corner or excluded this or 
included that or raised the tax or de- 
creased the tax. But no amendment has 
specifically stipulated that there must be 
more production before you can indeed 
get the credit that will accompany that 
new production. This is a credit on the 
tax that is paid on the production that 
would otherwise be taxed at a rather con- 
fiscatory rate. 

It is a put-up or shut-up amendment, 
Mr. President, and I encourage all the 
other Members to vote with us and bring 
it about. 

Mr. BELLMON. Mr. President, I thank 
my friend from Minnesota. He is a co- 
sponsor of the amendment. 

I might say, in all candor, that it was 
in a discussion that he and I had some 
weeks ago that led to the development of 
this amendment. I wish to thank him for 
his input. and also for his support. He 
comes not from an oil-producing State 
but a consumer State, and I believe it 
shows there is support for this kind of 
approach pretty well across the board. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield? 

Mr. BELLMON. I am happy to yield. 

Mr. BOSCHWITZ. Again, Senator, the 
principal point is that as you compound 
that 3-percent increase it would lead to 
3.3 million barrels over the next decade. 
This is compared to, for instance, syn- 
thetic fuels where the goal by 1990 is 
half that. So indeed I think we can pro- 
duce more than that. I think this incen- 
tive will not be limited to 3 percent com- 
pounded. 

Mr. BELLMON. The Senator is cor- 
rect. It is my hope that it will go far 
beyond the 3 percent, although I must 
admit that reaching that level is gomg 
to require a maximum effort. 

So we are talking about, we say, 3 
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percent, and that is the effect, but we 
realize that to get that 3 percent we have 
to overcome each year the 12-percent 
normal decline curve, so we are talking 
far more than 3 percent from the cur- 
rent base. 

I might say to the Senator the studies 
I have seen on the prospect for syn- 
thetic crude production give practically 
no hope for realizing 142 million barrels 
of synthetic crude by 1990, whereas a re- 
alistic amount is 500,000 barrels per day. 

Over the next 10 years we are going to 
have to depend almost entirely on crude 
oil to meet that demand, and this amend- 
ment is intended to accelerate the devel- 
opment of our crude oil reserves and our 
resources in this country to get us 
through the next decade and into the 
1990's when synthetic fuels may be able 
to make a greater contribution. 

I reserve the remainder of my time, 
Mr. President. 

Mr. RIBICOFF. Mr. President, I rise 
to oppose the amendment. The amend- 
ment of the distinguished Senator from 
Oklahoma would virtually eliminate the 
tax for many producers. On the average, 
oil-producing properties decline at a rate 
of about 12 percent a year. The distin- 
guished Senator from Oklahoma says if 
the property increases production at the 
rate of 3 percent a year you can eliminate 
75 percent of the windfall tax. 

The problem is that this argument 
sounds good, that it will bring us more 
production. But 30 percent of all oil-pro- 
ducing properties do not decline in a 
particluar year because they are in a 
development stage or are in a secondary 
recovery stage. As a result, even if the 
credit does not cause any change in pro- 
duction, it still loses revenue on 30 per- 
cent of the properties, and that is why 
it leads to a $30 billion revenue loss over 
a 10-year period. 

Yesterday in the Bradley amendment 
we voted by a large margin to increase 
revenues by $22 billion. This proposal 
would lead over a period of 10 years to 
a revenue loss of $30 billion. 

The ironic part of this proposal is that 
the oil industry itself has consistently 
testified before the committee that they 
oppose a plowback amendment. They like 
the idea but they do not know how it will 
actually work out, and this causes a great 
deal of concern. 

Now, the following oil associations and 
oil companies have testified before the 
Finance Committee on plowbacks be- 
cause they do not feel it will work: The 
American Petroleum Institute, the Inde- 
pendent Petroleum Association of Amer- 
ica, Mid-Continent Oil and Gas Associa- 
tion, Rocky Mountain Oil and Gas Asso- 
ciation, Western Oil and Gas Association, 
Sohio, Exxon, Arco, Gulf, Marathon, and 
Louisiana Land and Exploration. 

Generally, it is ironic to find myself 
on the side of these particular organiza- 
tions on any part of oil or energy legis- 
lation. But in this case they recognize, 
and the committee staff has recognized, 
and what has worried the members of 
the Finance Committee, the complica- 
tions with the plowback and the difficul- 
ties involved. 

We have been trying for 3 days to work 
out a proposal to bring us in increased 
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revenues, and that has been the subject 
of very serious negotiations. 

I am afraid if we had adopted the 
Bellmon amendment we would find our- 
selves in a position that in no way could 
we get back the $30 billion without sub- 
stantially increasing the windfall profit 
tax in many instances, which would 
cause a hue and cry from those Members 
who are now advocating the plowback 
provision. Consequently, I hope the Sen- 
ate will reject the Bellmon proposal. 

I yield as much time as the distin- 
guished Senator from New Jersey would 
like to take. 

Mr. BRADLEY. I thank the distin- 
guished Senator from Connecticut. 

I think it should be clear to the Senate 
that this is the first of a series of amend- 
ments to reverse the action the Senate 
took the day before yesterday in voting a 
75-percent tax on tier 2 oil. 

We have had a great deal of debate 
about that 75-percent tax on tier 2 oil, 
and 58 Members of this body thought it 
should be 75 percent. The vote was taken, 
the will of the Senate was registered, and 
now we have the beginning of a whole 
series of amendments to take the tax out 
the back door and to gut the tax on tier 2 
oil by providing credits against the tax. 

Mr. President, I would suggest that the 
Senate spoke very clearly on this matter 
just a short time ago. I would also suggest 
that on yesterday’s amendment dealing 
with the depletion allowance, the dis- 
tinguished chairman of the Finance 
Committee and the Senator from Texas 
said that the Senate had voted to exempt 
independents, and that if support was 
given to the depletion allowance, the 
Senate would be guilty of intellectual 
schizophrenia—that was the word used 
by the opponents of the depletion allow- 
ance amendment. 

Mr. President, the same case can be 
made for this whole series of plowback 
amendments. We went up the hill with 
the 75-percent vote on tier 2 oil, and now 
we are about to come down the hill with 
the series of plowback amendments to 
take revenues away from the U.S. Gov- 
ernment and its people. 

Mr. President, I would suggest that the 
purpose of this bill is to produce more 
energy and to produce new energy. I 
would also suggest that the Finance 
Committee structured its actions accord- 
ingly, exempting new oil because we felt 
there would be a supply response if there 
was no tax. 

But, Mr. President, this is clearly not 
the case in this particular amendment. I 
suggest that what we have here is dimin- 
ishing marginal efficiency. 

How do we want to use the $22 billion 
that the Senate approved by increasing 
the rate on tier 2 to 75 percent? Mr. 
President, I would suggest that the way 
to use that revenue is in producing new 
energy and new forms of energy. We will 
get no more new energy from oil produc- 
tion by cutting that tax. 

One only has to look at how this tax 
would work to clearly see the problem. 
For example, producer X has several oil 
fields, or several producing wells, some of 
which are in tier 2. However, because he 
sees the world oil price going to $30 or 
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$40 or $50, and sees that he can obtain a 
very substantial return on his investment 
because of that world oil price, he 
decides to invest in new oil production. If 
he is successful, his total production in- 
creases. Under this amendment, that 
producer is rewarded doubly, first by 
getting the world oil price; second by 
getting a tax credit that he can then 
write off against the tax he would have 
paid on the tier 2 oil. 

Mr. President, I would suggest that 
there are much better ways to spend this 
money. There are alternate sources for 
producing more natural energy. For ex- 
ample, there is more energy production 
potential in coal, in solar, in cogenera- 
tion, and, for that matter, in urban waste 
and conservation. If we were to tax new 
oil at 50 percent or 60 percent, there 
might be some logic to this tax credit 
applied to a net increase in production; 
but by exempting new oil, we have elim- 
inated the argument for this tax credit. 

Mr. President, do we want a tax credit 
for energy sources and technologies with 
the most production potential? That is 
indeed what we want. We can generate 
energy from coal and coal gasification at 
about $45 a barrel nowadays. We can 
produce solar energy at about $25 a bar- 
rel, biomass at about $15 to $21 a barrel. 
cogeneration at about $16, hydro at 
about $6—Mr. President, a net produc- 
tion tax credit might make sense if it was 
for garbage, if it was for solar, or, most 
importantly, Mr. President, if it was for 
conservation. But that is not what this 
tax credit applies to. 

However, I would call attention to one 
provision in this amendment to the effect 
that if a company not only has oil pro- 
duction, but also produces oil shale, and 
that if as a result of that synthetic crude 
production its total production increases, 
it receives a credit against the tax on oil 
in tier 2 that was in production before it 
ever started producing synthetic crude. 

Mr. President, I would hope that the 
Senate would look very carefully at this 
amendment, because what it amounts to 
is subsidized capital. When we are in-the 
business of providing subsidized capital 
for a particular enterprise, whether it is 
the production of oil or solar or a gas 
pipeline or a garbage-to-energy system, 
I think we need a careful cost-benefit 
analysis of each one of these enterprises. 
However, this credit is limited to oil pro- 
duction and no cost-benefit analysis has 
yet been made. 

So, Mr. President, I ask that the Sen- 
ate review this amendment, because it is 
clearly an attempt to negate the action 
that was accomplished but 2 days ago by 
increasing the tax on tier 2 oil to 75 
percent. 

Mr. RIBICOFF. Mr, President, I yield 
to the distinguished Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, I would 
like to have a brief colloquy, if I might, 
with the distinguished sponsor of the, 
amendment, because I have some prob- 
lems here. 

It seems to me we have taken care of 
the independents, or at least a very sub- 
stantial portion of them, with the 1,000- 
barrel-a-day exemption. Before the Fi- 
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nance Committee, as the acting floor 
leader just said, the testimony was that 
the majors were not interested in the 
plow-back provision because of the dif- 
ficulties in calculating it. 

But setting all that aside, here is the 
difficulty I have: You have a well that is 
producing a large amount. All wells do 
not decline at a rate of 12 percent a year. 
I think that is accepted; some relatively 
new wells are pumping along at a rela- 
tively even amount. There is the type of 
well one could easily jump up to get the 
increased production for this tax credit. 
You have another set of wells that are 
declining very rapidly. So would not the 
logical thing be, in order to get these tax 
credits, which are very substantial—as 
I understand it, each 1 percent above the 
level amounts to 25 percent of credit, up 
to 3 percent, which amounts to 75 per- 
cent, and then there is a cutoff; is that 
correct? 

Mr. BELLMON. That is correct. 

Mr. CHAFEE. It seems to me there 
would be a large inclination—correct me 
if I am wrong—for the producer to say, 
“Forget the well that is not doing very 
well, and concentrate on the ones that 
are producing the large amounts, that I 
can easily kick up into the higher brack- 
ets, that is, at the 1 percent, 2 percent, 
or 3 percent, and there is where I am 
going to get my money.” Yet in the over- 
all energy picture, there is not the pro- 
duction we would like to see. The owner 
says to himself, “I am not interested in 
that upper tier production from these 
declining wells that are not going to do 
much; I will concentrate on the ones that 
will give me the world price.” I wonder if 
the Senator from Oklahoma would be 
good enough to help me on that. 

Mr. BELLMON. Mr. President, first let 
me say that under this amendment, in- 
dependents not paying the tax would not 
be eligible for this tax credit. Only those 
paying the tax would be covered by the 
amendment. 

The Senator may have a point, and if 
he would like, we could probably change 
the amendment to take care of it. 

The figure we use is 12 percent. There 
is no way to write an amendment to 
cover every situation, and we use the 
figure generally accepted by the authori- 
ties. That 12 percent is the average de- 
cline curve for the industry, nationwide 

We made this amendment apply either 
on a company-by-company or field-by- 
field basis. We could drop the field-by- 
field. Our purpose was to not inhibit pro- 
duction. Everything we have done so far 
by putting on taxes tends to make pro- 
ducers feel that the longer they wait, 
the more they will get for their oil. We 
are trying to turn it around and make it 
go the other way. 

If the Senator would like, we could 
remove the field-by-field basis and make 
the figures company-wide, or for every 
well the producer had. I think on that 
basis, you would find the 12 percent de- 
cline curve is realistic. I frankly do not 
think the problem the Senator raises is 
that great. 

Mr. CHAFEE. Mr. President, this is an 
incredibly complicated situation, and I 
do not feel I have the expertise, at this 
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late hour, with the time limit, to come 
in with an amendment. I stand shoulder- 
to-shoulder with the Senator from Okla- 
homa in opposing the tax on new oil. I 
will vote against it. But I have great 
reservations as to this proposal we have 
before us, because of the incredible diffi- 
culties presented to us in hearings. 

Mr. BELLMON. Will the Senator yield 
on that point? 

Mr. CHAFEE. I yield. 

Mr. BELLMON. I do not believe this 
amendment ought to be thought of as a 
plowback amendment. It is not a plow- 
back amendment. A plowback amend- 
ment says that if the company spends 
money in oil and gas-related activities, 
those moneys are not taxed. There is no 
connection between production and ex- 
penditures in that kind of situaticn. 

Here we are saying either produce or 
pay. It is as simple as that. If the com- 
pany spends money and does not get any 
additional production, then there is no 
tax credit. 

I cannot see that it is that complicated. 
But it is vastly different from a so-called 
plowback amendment, where there is no 
connection between expenditures and re- 
sults. 

Mr. CHAFEE. I recognize the differ- 
ence, and I appreciate the Senator point- 
ing out the difference between this pro- 
duction credit and the plowback. 

But in the illustration that I gave, 
based on my limited knowledge of this 
particular subject, it seems to me there 
are real difficulties with it. I just point 
that out, I am not in a position to pre- 
sent an amendment to cure the difficul- 
ties that I saw. 

Several Senators addressed the Chair. 

Mr. CHAFEE. Mr. President, I suspect 
my time is up. 

Mr. BELLMON. I am not sure the dif- 
ficulties are as real as the Senator feels, 
although there are some wells that de- 
cline more rapidly than others. But we 
have chosen what is the accepted decline 
rate. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield? 

Mr. BELLMON. I am happy to yield to 
the Senator from Minnesota. 

Mr. BOSCHWITZ. Is this correct: that 
under this amendment, if a field produc- 
tion would go up, then there would be a 
production tax credit that would apply 
to the oil producer in that field? 

Mr. BELLMON. The Senator is cor- 
rect. 

Mr. BOSCHWITZ. And not in the oil 
overall. So if there was another area go- 
ing down, I do not understand how that 
would impact or why there would be an 
incentive to discontinue that production. 

Mr. BRADLEY. Mr. President, will the 
Senator yield on that point? 

Mr. BELLMON. Mr. President, before 
I yield, let me comment that the declin- 
ing wells that the Senator from Rhode 
Island has mentioned would probably be 
likely prospects for secondary tertiary re- 
covery. Under this amendment, that sort 
of activity would be greatly encouraged 
and capital would be available to under- 
take specific projects. 

Mr. President, I yield to the Senator 
from New Jersey (Mr. BRADLEY). 
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Mr. BRADLEY. I just wanted to ask 
the proponent of the amendment: Is it 
not true that if the amount of revenue 
loss is correct—about $30 billion—would 
not that be directly applicable to the tax 
liability incurred under the tier 2 tax the 
Senate passed just 2 days ago? 

Mr. BELLMON. I say to my friend 
from New Jersey, there is a direct con- 
nection between this amendment and the 
tier 2 tax. This amendment applies to 
all the taxes that a producer would owe 
under the terms of this bill. As we figured 
it, if the bill actually produced the 3 per- 
cent per year increase in production, it 
would not be in a revenue loser. It would 
be a very substantial revenue gainer, be- 
cause of the fact that the additional 9.4 
billion barrels of oil produced in 1990, 
and all of the other increment in the 
years between, would generate almost 
$60 billion of additional revenues to the 
Treasury from the corporate tax alone, 
to say nothing of the individual person- 
al income tax. 

So to say it is a revenue loser, I think, 
is to overlook the fact that there would 
be very significant revenue gains from 
the taxes that are already in place. 

Mr. BRADLEY. But it would be a tax 
credit against the windfall profit tax, is 
that correct? 

Mr. BELLMON. Increased production 
would be eligible for a tax credit and also 
eligible to pay corporate tax and corpo- 
rate income tax. 

Mr. BRADLEY. So that the effect 
would be, even assuming increasing cor- 
porate taxes, that there would be a de- 
crease in windfall profit tax revenues as 
a result of this amendment. 

Mr. BELLMON. Well, as far as I am 
concerned, revenues are revenues. If it is 
in the Treasury from the corporate tax 
or personal income tax, it is there. And 
whether it comes from one source or an- 
other is not noticeable, once the money 
has been collected. 

But the point is that this amendment, 
if it is going to produce tax credits, is also 
going to produce increased oil. And that 
is what we are after. 

Mr. BRADLEY. Has the Senator cited 
any figures about the relative efficiency 
of a tax credit for oil production and a 
tax credit for—well, let us say a tax 
credit for conservation, or a tax credit for 
solar energy, or a tax credit for cogen- 
eration? If the Senator has cited those, 
I did not hear them. Why is this tax 
credit better than other tax credits that 
can obtain oil equivalencies at lower 
costs? 

Mr. BELLMON. Perhaps the Senator 
was not in the Chamber when I read 
from the report by ICF Inc., which is a 
Washington think tank that was engaged 
by Senator Hart’s task force on synthetic 
fuels, which issued its report on Septem- 
ber 5. I will read it again. 

They say that it is possible, through 
conservation, to reduce oil consumption 
by 1990 by 3.1 million barrels a day. That 
is the conservation savings possible. 

Mr. BRADLEY. At what cost? 

Mr. BELLMON. Just a minute. 

With substitution, it is possible to save 
2.2 million barrels a day. The increased 
production is 2.4 million barrels a day. 
And then they say each of these would 


December 6, 1979 


achieve a savings at a cost per barrel 
saved of $30 or less. 

I think that answers the question the 
Senator raises. 

Mr. BRADLEY. Well, your figure for 
conservation of $30 a barrel is much 
higher than the Harvard Business School 
study has stated, much higher than DOE 
has stated, much higher than any num- 
ber of other bodies that have determined 
what it would cost to save a barrel of oil 
equivalent through conservation is. 

Mr. BELLMON. Mr. President, this 
says $30 or less. It does not say $30 ex- 
actly. 

I agree with the Senator, any oil we 
can save through conservation or 
through substitution, let us do it. But 
we also have to do all we can to bring on 
additional production. And that is the 
purpose of this amendment. 

Mr. BRADLEY. Mr. President, I 

would like to reiterate that it is my un- 
derstanding—and the Senator said noth- 
ing to change that understanding—that 
this tax credit would offset windfall pro- 
fit tax liabilities and that the tax credit 
would decrease revenues by $30 billion 
and would be a decrease in revenues 
against windfall profit tax revenues, 
thereby reversing the Senate’s decision 
yesterday to increase revenues by $22 
billion through an increase in the tier 
2 tax. 
@ Mr. DOLE. Mr. President, I strongly 
support the concept of a plowback. In- 
deed, at an appropriate point later in the 
consideration of this bill, I intend to 
propose my own version of a plowback or 
production incentive credit. 

For the Senator from Kansas the at- 
tractiveness of the plowback concept is 
quite simple—it will insure that oil com- 
pany revenues will be put back into new 
petroleum exploration and development. 
If the additional revenues from decon- 
trol are not put back into the ground, 
the oil companies will get nothing. A 
plowback credit, however, will insure 
that there will be additional capital 
available to allow oil companies to step 
up their domestic drilling programs. 

The plowback proposal offered by the 
Senators from Oklahoma, Colorado, and 
Minnesota is somewhat unique. Rather 
than tying the plowback credit to ex- 
penditures for exploration or develop- 
ment, the Bellmon credit is keyed to in- 
creases in oil production. As I understand 
it, the amendment would allow a 25- 
percent credit against windfall profit tax 
liability for each percentage point by 
which a company’s current production 
exceeds the taxpayer’s average quarterly 
production during 1979 or the most re- 
cently ended calendar quarter. Under 
the Bellmon amendment up to a maxi- 
mum of 75 percent of a taxpayer’s wind- 
fall profit tax liability can be eliminated 
if a taxpayer’s current oil production is 
increased by 3 percent over 1979 produc- 
tion. The plowback credit could be car- 
ried forward for 3 years and carried back 
7 years. Also, the credit could be com- 
puted on an overall basis or a property- 
by-property basis. 

The amendment of the Senator from 
Oklahoma has the advantage that it 
rewards increases in oil production. 


December 6, 1979 


Thus, it encourages results. Additional 
oil production is what this country needs. 

Even though the Senator from Kan- 
sas is attracted by the concept of re- 
warding results, he has some concerns 
about the pending amendment. Let me 
take a moment to review some of these 
concerns. 

First, the pending proposal might al- 
low some producers to largely escape the 
windfall profit tax. Under this amend- 
ment a producer can avoid up to 75 per- 
cent of his windfall excise tax liability. 
Consequently, this amendment might 
have a significant impact on the reve- 
nues yielded by this bill. Although it 
may come as a surprise to some, particu- 
larly those in the press, I have consis- 
tently supported the concept of having 
a real windfall profit tax—that is, a tax 
which actually raises a substantial 
amount of revenue. In my judgment, the 
Finance Committee did an outstanding 
job in reporting out such a tax. In gen- 
eral, I believe the Finance Committee 
bill strikes the proper balance between 
needed revenues and production incen- 
tives, 

Nevertheless, the Bellman amendment 
may be worth its cost. It would seemingly 
produce more oil, or it would have no 
cost. Furthermore, even if the Bellmon 
amendment has a significant cost, it 
may simply restore the balance of the 
Finance Committee bill by offsetting the 
tax increases added on the floor of the 
Senate. 

I am also concerned that this amend- 
ment might penalize the producer who 
makes a bona fide effort to find new oil 
but proves to be unlucky. For example, a 
producer might undertake an expensive 
drilling program and find that he hits a 
number of dry holes. Even though this 
individual has valiantly attempted to in- 
crease American oil production, he will 
be nonetheless socked with a tax on his 
existing production. Unfortunately, this 
may merely be the cost of a credit which 
rewards results. Those who do not pro- 
duce get no credit. 

Despite these concerns, I support the 
Bellmon proposal as a worthwhile ap- 
proach to stimulating production. I com- 
mend the sponsors for developing and 
presenting to the Senate a truly novel 
approach to increasing America’s pe- 
troleum production and alleviating our 
energy shortage. . 

Mr. RIBICOFF. Mr. President, I have 
no more requests. I am willing to yield 
back the remainder of my time. 

Mr. BELLMON. Mr. President, unless 
there is a request for time on this side, 
I am willing to yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment, as 
modified, of the Senator from Okla- 
homa (Mr. BELLMoN) . 

Mr. RIBICOFF. Mr. President, I move 
to table the amendment of the distin- 
guished Senator from Oklahoma (Mr. 
BELLMON). 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. The yeas and nays are ordered. 
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The question is on agreeing to the 
motion of the Senator from Connecticut 
(Mr. RrsicorFr) to table the amendment, 
as modified, of the Senator from Okla- 
homa (Mr. BELLMoN) . The yeas and nays 
have been ordered. The clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Tennessee 
(Mr. Sasser), the Senator from Florida 
(Mr. Stone), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

Mr. TOWER. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Delaware (Mr. 
RotH), the Senator from Alaska (Mr. 
STEVENS), and the Senator from South 
Carolina (Mr. THURMOND) are necessar- 
ily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
Official business. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena- 
tor from South Carolina (Mr. THUR- 
MOND). If present and voting, the Sena- 
tor from Oregon would vote “yea” and 
the Senator from South Carolina would 
vote “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
wishing to vote? 

The result was announced—yeas 50, 
nays 35, as follows: 


[Rolicall Vote No. 460 Leg.] 


YEAS—50 


Ford 
Glenn 
Hart 
Heflin 
Heinz 


Baucus 
Bentsen 
Biden 
Bradley 
Burdick 
Byrd, Hollings 
Harry F., Jr. Huddleston 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chafee 
Chiles 
Cranston 
Culver 
DeConcini 
Durkin 
Eagleton 
Exon 


Javits 

Leahy 

Levin 
Magnuson 
Matsunaga 
Melcher 
Metzenbaum 
Moynihan 


NAYS—35 


Hayakawa 
Helms 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Long 
Lugar 
Mathias 
McClure 
Morgan 


NOT VOTING—15 


Gravel Sasser 
Hatfield Stevens 
Kennedy Stone 
Church McGovern Talmadge 
Goldwater Roth Thurmond 


So the motion to lay on the table Mr. 


Sarbanes 
Stafford 
Stennis 
Stevenson 
Stewart 
Tsongas 
Williams 


Armstrong 
Bellmon 
Boren 
Boschwitz 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Durenberger 
Garn 
Hatch 


Nunn 
Pressler 
Schmitt 
Schweiker 
Simpson 
Tower 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Baker 
Bayh 
Bumpers 


34953 


BELLMON’s amendment (No. 692), 
modified, was agreed to. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kansas (Mr. DoLE) and the Senator from 
Washington (Mr. JACKSON) are recog- 
nized. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? Who has the 
floor? 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Kansas yield? 

Mr. DOLE. I am happy to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
there is some interest at this point in 
substituting for the moment an amend- 
ment by Mr. HELMS, letting Mr. HELMS 
go with his amendment this evening. I 
understand he will be agreeable to a 
half-hour equally divided on that. 

Mr. HELMS. No more than that. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator state what his amendment is? 

Mr. HELMS. It is the gasoline tax 
amendment. 

Mr. ROBERT C. BYRD. What does it 
do? 

Mr. HELMS. It renews the exemption 
after next year, I say to the Senator, so 
it will not impact on the budget. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in or- 
det for Mr. HELMS to call up his amend- 
ment at this time, and that there be a 
half-hour time limitation, the time to be 
equally divided between Mr. Lonc and 
Mr. HELMS. 

Mr. PERCY. Reserving the right to ob- 
ject, will Senator HELMS advise if he is 
going to use all his time? Does he think 
he will take the half-hour? 

Mr. HELMS. Indeed, I shall not. I shall 
only use 15 minutes myself and there 
may be other Senators who wish to 
speak. 

Mr. PERCY. I have no objection. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

Once the amendment by Mr. HELMS is 
disposed of, the amendment by Mr. DOLE 
would then be pending. Is that correct? 

Mr. DOLE. The Senator is correct. I 
may want to shift it or not offer it at this 
time. We are not required to offer them 
in sequence. 

Mr. ROBERT C. BYRD. The Senator 
has not offered it? 

Mr. DOLE. No. 

Mr. ROBERT C. BYRD. Then, I am 
not mistaken. 

AMENDMENT NO. 632 
(Purpose: To amend the Internal Revenue 

Code of 1954 to reinstate the nonbusiness 

deduction for State and local taxes on 

gasoline and other motor fuels) 


The PRESIDING OFFICER (Mr. 
BRADLEY). The Senator from North Car- 
olina is recognized to call up his amend- 
ment. 


as 
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Mr. HELMS. Mr. President, I call up 
my amendment No. 632. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
Herms), for himself and Mr. Dore, Mr. 
HATCH, Mr, Tower, Mr. MELCHER, Mr, RIEGLE, 
Mr. Forp, Mr. STEVENS, Mr. SCHMITT, Mr. 
Gann, Mr. HUMPHREY, Mr. STONE, and Mr. 
Morcan, proposes an amendment numbered 
632 


Mr. HELMS.: Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the 
following: 

“Section 164(a) of the Internal Revenue 
Code of 1954 (relating to taxes) is amended 
by adding at the end thereof the following 
new paragraph: 

“(5) State and local taxes on the sale of 
gasoline, diesel fuel, and other motor fuels”. 

Src. 2. (a) The heading of paragraph (5) 
of section 164(b) of such Code (relating to 
separately stated general sales taxes) is 
amended by adding “and gasoline taxes” 
after “general sales taxes”. 

(b) Paragraph (5) of section 164(b) of 
such Code (relating to separately stated gen- 
eral sales taxes) is amended by adding “or 
of any tax on the sale of gasoline, diesel fuel, 
or other motor fuel” after “any general sales 
tax”. 

Sec. 3. The amendments made by the Act 
shall apply to taxable years beginning after 
December 31, 1980. 


Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. I yield myself such time 
as I may require. 

Mr. President, this amendment would 
restore the itemized deduction for State 
and local nonbusiness gasoline and motor 
fuel taxes. This deduction was deleted 
from the Tax Code by the Revenue Act 
of 1978, which was enacted into law dur- 
ing the frenzy of the final hours of the 
95th Congress. The language of my 
amendment is identical to that of S. 79 
which was introduced at the beginning 
of this session. Cosponsors of S. 79 in- 
clude Senators DOLE, HATCH, TOWER, 
MELCHER, RIEGLE, FORD, STEVENS, 
SCHMITT, GARN, HUMPHREY, STONE, and 
MORGAN. 

We believe that Congress should re- 
store the deduction for the following 
reasons: 

First. The absence of this reduction 
will be felt most severely by middle- 
income taxpayers. 

Second. Its elimination will help 
undermine the incentive for taxpayers 
to make use of itemized deductions. 

Third. Its reenactment will have no 
perceptible effect on energy consump- 
tion. 

Fourth. It was deleted without ade- 
quate deliberation by Congress. 

Beginning this year, individuals who 
itemize will no longer be allowed to de- 
duct State and local excise taxes im- 
posed on gasoline, diesel, and other mo- 
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tor fuels which are not used for business 
purposes. If Congress fails to restore this 
deduction, the middle-income taxpayer 
will bear the greatest burden in addi- 
tional taxes. According to U.S. Treasury 
Department figures, over 70 percent of 
the revenue raised from the repeal of 
this deduction will come from taxpayers 
making less than $30,000 a year. In 1983 
alone, the elimination of this deduction 
will, according to the Treasury, take an 
additional $2.2 billion from the pockets 
of the American taxpayer who must also 
face spiraling fuel prices. 

Concern about the conservation of en- 
ergy and the reduction of oil imports has 
been one argument advanced to support 
the deletion of the gasoline deduction. In 
our opinion, the elimination of this de- 
duction will have little effect in assisting 
our Nation achieve its energy goals. In- 
stead, it will create an unfair tax burden 
not just for taxpayers in western and 
rural States who must drive greater dis- 
tances, but also for suburban commuters 
who must drive their automobiles to 
work. We promised our constituents a 
tax cut and then turned right around 
and deleted a meaningful deduction. We 
disguise our actions by claiming that it 
will somehow help cure our energy crisis. 
If this measure is designed to save fuel, 
how can Congress allow business to 
maintain its fuel deductions? Or will 
business be next? 

When the elimination of this deduc- 
tion was considered by the Finance Com- 
mittee last fall, it was added to the tax 
bill during the final hours of markup. 
When the tax bill reached the floor of 
the Senate, an amendment to restore the 
deduction was ruled “out of order” be- 
cause if would have lowered projected 
revenues below the legal limit set by the 
budget resolution. The Senate, as a 
whole, was not allowed to vote on the 
measure. Because of this parliamentary 
technicality, the Finance Committee’s 
supposed “recommendation” became law 
without adequate review by the Senate. 

In 1977, an amendment to delete this 
deduction was soundly defeated by a vote 
of 65 to 12. We believe the outcome last 
session would have been much the 
same—had the Senate been allowed to 
vote. H.R. 3919 presents a convenient op- 
portunity to reinstate the deduction (to 
take effect in 1981), and I urge support 
for the amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. LONG. I yield myself such time as 
I require. 

Mr. President, there are reasons why 
the deduction for the State gasoline tax 
should have been repealed, and they re- 
main as good now as they were previ- 
ously when Congress acted to repeal it. 

In the first place, the repeal provides 
for simplification of the tax code. Every- 
body has State gasoline tax expenses. 
But when you simply adjust the general 
tax rates, knowing you have to raise a 
certain amount of revenue from all the 
taxpayers, leaving the deduction puts 
them to needless bookkeeping expense to 
arrive at the same amount of tax. In 
other words, you can draw your tax bills 
one of two ways. You can provide a great 
deal of deductions, which require a great 
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deal more bookkeeping and a great deal 
more itemization, and then have a higher 
tax rate on the amount of income left to 
be taxed; or you can provide less tax 
deductions and have a lower tax rate. 

By having less tax deductions, you 
have a simplified tax law, less book- 
keeping in filling out one’s tax return, 
and paying whatever one owes Uncle 
Sam. 


Reinstating the deduction would re- 
quire additional bookkeeping for every 
taxpayer who itemizes. The proposed de- 
duction would not benefit the great ma- 
jority of taxpayers who do not itemize. 
Rather than moving toward making 
more people itemize on their tax returns, 
we should be moving toward simplifica- 
tion, making less people itemize, and gen- 
erally reducing the rates. 

In terms of energy conservation, there 
is no reason to have a special tax advan- 
tage to encourage people to use more 
energy. Insofar as it encourages them to 
expend more energy, it is a move in the 
wrong direction. 

We have had thoughtful editorials in 
newspapers such as the Washington Post 
and the New York Times, saying that we 
should have a high tax on gasoline so 
that people will be discouraged from 
using more energy, rather than encour- 
aging them to use it by a policy of trying 
to keep the price low in the United States. 
There is logic in that. 

In fact, Iam told that the administra- 
tion is thinking about suggesting to us 
that we put a 50-cent tax on gasoline and 
use that tax to reduce other taxes, such 
as health insurance taxes or some of the 
social security taxes people would pay 
otherwise, so as to discourage the use of 
energy in a way that would not cause any 
increased burden on the taxpayer when 
you look at his overall tax burdens. 

Furthermore, if this amendment were 
agreed to, it would cost $1.2 billion in the 
first year, but it would reduce the rev- 
enue in this bill by $34 billion. Senators 
who feel that we have put too much tax 
on the oil industry already should take 
into consideration that if this amend- 
ment is agreed to and we reduce the rev- 
enue in this bill by another $34 billion, 
that will put a great deal more pressure 
on the House conferees to insist that the 
taxes on this industry be made much 
higher in conference than the House 
would insist on otherwise. 

So if one feels kindly toward the en- 
ergy producers and wants to encourage 
them, he should vote against this amend- 
ment; because it would set the stage for 
the House to insist that we either make 
back this $34 billion, or a substantial por- 
tion of it, by putting on more taxes, or 
more than the House would have insisted 
on otherwise. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield for a question. 

Mr. MUSKIE. I appreciate the com- 
ments made by the distinguished Sena- 
tor from Louisiana, and I associate my- 
self with them. 

I ask the Senator this question: He 
mentioned the proposal that is floating 
around, to add a 50-cent gasoline tax for 
conservation purposes as well as asso- 
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ciated revenue purposes. What would be 
the loss in revenue if this amendment 
were to become law and that gasoline 
tax would be voted? 

Mr. LONG. Under this proposal, we 
would lose $1.2 billion a year, at first, I 
assume that in the average year, in full 
operation, it would cost us $3.5 billion, 
because over a 10-year period, it would 
cause us to lose $34 billion. 

Mr. MUSKIE. And that is with the tax 
rate at what figure? 

Mr. LONG. That would be like about a 
3'%-cent tax on a gallon of gasoline. 

Mr. MUSKIE. So if the gasoline tax 
went up 50 cents, the 10-year loss in 
revenues would be astronomical. 

Mr. LONG. We are talking about a 
deduction. This amendment proposes 
simply to provide a deduction against the 
income tax what one has paid in gaso- 

- line taxes to the State government. 

Mr. MUSKIE. I see. All right. 

Mr. LONG. But in any event, Mr. Pres- 
ident, we hope that next year we can 
postpone or call off or find some way not 
to have the big social security tax in- 
crease go into effect in 1981. This would 
make it more difficult to do that. We are 
committed to try to have a balanced 
budget. This would make it more difficult 
to do that. We would like to consider a 
tax cut for people in all walks of life, 
an income tax cut, and we would like to 
try to do something to encourage capital 
investment. This would make it more 
difficult to do that. 

If this is to be considered, Mr. Presi- 
dent, at a minimum it should be con- 
sidered in connection with some revenue 
measure next year and not added on this 
bill at the last moment. As I say, this 
could only lead to a determination on 
the part of the House conferees to insist 
on even higher taxes on energy produc- 
ers than the House of Representatives 
would otherwise hold out and require and 
insist on when we go to conference and 
try to settle our differences on this bill. 

So for those reasons, Mr. President, I 
hope the amendment will not be agreed 
to 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. I yield to the able Sena- 
tor from Kansas such time as he may 
require. 

Mr. DOLE. Mr. President, I remember 
when this matter was first brought to 
the attention of the Senate on June 5, 
1979. It was the Senator’s feeling then 
that we had not adequately considered 
this on the Senate side before the deduc- 
tion was deleted from the Internal Reve- 
nue Code. It really turned out to be a 
backdoor tax increase for millions of 
persons. Again we are talking about the 
working people. Restoration of this de- 
duction will not increase consumption. 
It restores a tax deduction that a tax- 
payer gets at the end of the year. If a 
taxpayer drives his car and goes to work 
as most people do, he will be benefited 
by this amendment. 


The chairman mentioned the windfall 
tax and relief of scheduled social secu- 
rity tax increase; however, there are a lot 
of other things we are thinking about 
doing with all this $500 billion in reve- 
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nue. I am not certain what the full 
cost of this amendment will be when 
fully implemented. The revenue loss is 
about a billion dollars. But this money 
would help the working people, people 
who drive their cars to work to make a 
living and pay taxes. The Senate in- 
creased their taxes last year without even 
adequate hearing. We just dropped a lit- 
tle amendment in the bill and because we 
are under a budget constraint we had to 
adopt the amendment. 

This is a chance for an up-or-down 
vote. 

The Senator from Kansas has been 
listening here for several days and sev- 
eral weeks in the Finance Committee 
about how big the oil tax should be. Last 
year it was shown the gas tax does not 
impact on consumption. The gas tax 
deduction means at the end of the year 
a taxpayer might have a few dollars. 

I would point out, in this very piece 
of legislation we are now considering 
there is $70 billion over the next 10- 
year period for low-income assistance. 
That encourages consumption. To be 
consistent in the argument we should 
eliminate the low-income assistance to 
reduce consumption. If we did not give 
them any money, they would not buy the 
gas to heat their home. 

The distinguished Senator from North 
Carolina has properly raised this issue. 
I support the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, I am will- 
ing to yield back the remainder of my 
time if the distinguished chairman 
wishes to do so. 

Mr. LONG. I yield back the remainder 
of my time. 

Mr. HELMS. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the amendment of the Sena- 
tor from North Carolina, 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 


The legislative clerk called the roll. 


Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BayH), the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. LEAHY), the Senator from Ten- 
nessee (Mr. Sasser), the Senator from 
Florida (Mr. Stone), the Senator from 
Georgia (Mr. TALMADGE) , and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 


I further announce that the Senator 
from South Dakota (Mr. McGovern) 
is absent on official business. 


Mr. TOWER. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Maine (Mr. COHEN), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from South Dakota 
(Mr. PRESSLER), the Senator from Dela- 
ware (Mr. Rot), the Senator from Alas- 
ka (Mr. Stevens), the Senator from 
South Carolina (Mr. THURMOND), and 
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the Senator from North Dakota (Mr. 
Youne) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

And I further announce that, if pres- 
ent and voting, the Senator from South 
Carolina (Mr. THURMOND) would vote 
“yes.” 


The PRESIDING OFFICER (Mr. 
MATSUNAGA). Are there other Senators 
wishing to vote? 


The result was announced—yeas 39, 
nays 40, as follows: 


[Rolicall Vote No. 461 Leg.] 


YEAS—39 


Garn 
Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
Mathias 
McClure 


NAYS—40 


Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Byrd, Robert C. Levin 
Cannon Long 
Chafee Magnuson 
Culver Matsunaga 
Danforth Metzenbaum 
Eagleton Moynihan 
Exon Muskie 
Glenn Nunn 

Pell 

NOT VOTING—21 

Gravel Sasser 

Hatfield Stevens 

Kennedy Stone 

Leahy Talmadge 

McGovern Thurmond 

Pressler Williams 
Goldwater Roth Young 


So Mr. Hetms’ amendment (No. 632) 
was rejected. 


Melcher 
Morgan 
Nelson 
Packwood 
Riegle 
Schmitt 
Schweiker 
Simpson 
Tower 
Wallop 
Warner 
Zorinsky 


Armstrong 
Baucus 
Boschwitz 


Cranston 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 

Ford 


Percy 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Sarbanes 
Stafford 
Stennis 
Stevenson 
Stewart 
Tsongas 
Weicker 


Bellmon 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
we have said there would be no more 
rolicall votes tonight. If there is a motion 
to reconsider, if someone wants to make 
it now, the vote will go over until tomor- 
row, because we have stated this would 
be the last vote. 

If not, I ask unanimous consent that 
there now be a brief period for the trans- 
action of routine morning business of 
not to exceed 30 minutes, and that Sen- 
ators may speak therein up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE NEED FOR LEADERSHIP IN 
HUMAN RIGHTS 


Mr. PROXMIRE. Mr. President, to 
date 83 nations have ratified the Inter- 
national Convention on the Prevention 
and Punishment of the Crime of Gen- 
ocide, one of the major post-war human 
rights documents. The nations are ex- 
tremely diverse, encompassing countries 
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of different sizes, political beliefs and 
economic development. The nations ap- 
proving the Genocide Convention vary— 
from members of NATO to members of 
the Warsaw Pact, from African nations 
to nations of the industrialized West. The 
nations that have agreed to the treaty 
outlawing genocide include every devel- 
oped country in the world with one 
thundering exception. 

Mr. President, one country’s absence 
from the list of ratifying nations to the 
Genocide Treaty is conspicuous. That 
country, I am sorry to say, is the United 
States. For too many years now we have 
balked at the opportunity to add our 
name to the list of ratifying nations. 

At the same time, instances of human 
rights violations continue to occur, draw- 
ing attention and condemnation—but 
not action—from the world. 

As in any cause, there is a need for 
leadership. So it is with the human 
rights movement. That movement needs 
a leader that is both powerful and re- 
spected, and the country should have a 
strong human rights record. 

Mr. President, I know of no better 
candidate than the United States. We 
are a country both powerful and re- 
spected. We have a President who has 
given human rights top priority in our 
foreign policy. We have a fine domestic 
record of protecting human rights. We 
do not hesitate to condemn atrocities 
wherever they occur. We support aid to 
victimized nations. And we make every 
effort to insure that violations do not 
occur in our own land. 

Mr. President, it is time for the United 
States to assume leadership in the world- 
wide struggle for human rights. Is there 
any better place to start than by ratify- 
ing the Genocide Convention of 1949? I 
take this opportunity to urge all my col- 
leagues to join me in supporting this 
treaty. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Is there 
further morning business? 


THE UNITED NATIONS SECURITY 
COUNCIL AND IRAN 


Mr. CRANSTON. Mr. President, last 
week the Senate and the House unani- 
mously passed a resolution calling for 
the immediate, safe, and unconditional 
release of all U.S. personnel held hos- 
tage in Iran and called upon the Secu- 
rity Council of the United Nations to 
take all measures necessary to secure 
that release of the American personnel. 

Now the United Nations Security 
Council has passed unanimously the fol- 
lowing resolution: 

The Security Council 

Having considered the letter dated 25 No- 
vember 1979 from the Secretary General (S/ 
13546), 

Deeply concerned at the dangerous level 
of tension between Iran and the United 
States of America, which could have grave 
consequences for international peace and 
security, 

Recalling the appeal made by the Presi- 
dent of the Security Council on 9 November 
1979 (S/13616), which was reiterated on 27 
November 1979 (S/13652), 

Taking note of the letter dated 13 Novem- 
ber 1979 from the Foreign Minister of Iran 
(S/13626) relative to the grievances of Iran, 
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Mindful of the obligation of States to 
settle their international disputes by peace- 
ful means in such a manner that interna- 
tional peace and security, and justice, are 
not endangered, 

Conscious of the responsibility of States 
to refrain in their international relations 
from the threat or use of force against the 
territorial integrity or political independ- 
ence of any State, or in any other manner 
inconsistent with the purposes of the United 
Nations, 

Reaffirming the solemn obligation of all 
States Parties to both the Vienna Conven- 
tion on Diplomatic Relations of 1961 and the 
Vienna Convention on Consular Relations 
of 1962 to respect the inviolability of diplo- 
matic personnel and the premises of their 
missions. 

1. Urgently calls on the Government of 
Iran to release immediately the personnel 
of the Embassy of the United States of 
America being held in Teheran, to provide 
them protection and allow them to leave 
the country; 

2. Further calls on the Governments of 
Iran and of the United States to take steps 
to resolve peacefully the remaining issues 
between them to their mutual satisfaction 
in accordance with the purposes and prin- 
ciples of the United Nations; 

3. Urges the Governments of Iran and the 
United States to exercise the utmost re- 
straint in the prevailing situation; 

4. Requests the Secretary General to lend 
his good offices for the immediate imple- 
mentation of this resolution and to take all 
appropriate measures to this end; 

5. Decides that the Council will remain 
actively seized of the matter and requests 
the Secretary General to report urgently to 
it on developments regarding his efforts. 


Mr. President, the action of the Se- 
curity Council is very significant: it is 
a unanimous recognition of the illegality 
of the action taken by the Government 
of Iran. 

The worldwide disapproval of Iran is 
refiected in the 15 nation membership of 
the Security Council. That membership, 
of course, includes traditional American 
allies such as Britain and France. But it 
also includes the two major Communist 
powers, U.S.S.R. and the People’s Re- 
public of China, as well as Czechoslovak- 
ia. Africa is represented by Gabon, 
Nigeria, and Zambia, the rest of Europe 
by Norway and Portugal. The Western 
Hemisphere is represented by Jamaica 
and Bolivia, in addition to the United 
States. And finally, the Middle East and 
the rest of Asia are represented by the 
Muslim nations of Kuwait and Bangla- 
desh, respectively. 

The Security Council resolution also 
calls upon the Secretary General “to 
lend his good offices for the immediate 
implementation” of the resolution and 
“to take all appropriate measures to 
this end,” that is, the safe release of the 
U.S. Embassy personnel. The United 
States will expect strong actions from 
the Secretary General to effect this re- 
lease. 

Rarely, Mr. President, has the United 
Nations spoken so unanimously in sup- 
port of an American position in a dis- 
pute with a “third world” country. The 
United Nations is as unanimous in its 
view of the illegal action of the Iranian 
Government as the people of the United 
States are. : 

The Iranian crisis, Mr. President, re- 
mains complicated and difficult on the 
one hand, and simple on the other. 
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It is complicated and difficult because 
many Iranians feel that the issue is not 
the holding of hostages as blackmail, but 
the Shah, the record of the Shah's gov- 
ernment, and the U.S. relationship with 
the Shah. It is complicated and difficult 
because many Americans cannot under- 
stand why we should hesitate to use— 
and do not fully appreciate the conse- 
quencies of using—military force to free 
the hostages in Iran. It is complicated 
and difficult for numerous other reasons, 
including emerging nationalism, oil, re- 
ligious fervor, and balance of power. 

But, Mr. President, the problem is also 
very simple, because there is one and 
only one issue of import now, and that 
is the call issued by the United Nations 
Security Council to Iran: 

To release immediately the personnel of 
the Embassy of the United States of Amer- 
ica being held in Teheran, . . . to provide 
them protection and allow them to leave 
the country. 


Mr. President, the Senate and the 
House have spoken unanimously on this 
issue and we must continue to do so. I 
believe the American people are pre- 
pared for a full review and discussion of 
our relations with Iran but that full re- 
view and discussion can never begin 
until after all our people in Iran are set 
free. The Iranian people and the Iranian 
Government must become convinced 
that no matter how just they believe 
their grievances against the Shah may 
be, these grievances will never be re- 
dressed by holding a gun at the head of 
innocent hostages in violation of every 
principle of international law. The Iran- 
ians defeat their own effort to win “jus- 
tice” by the criminal actions which they 
have taken. These criminal actions, as 
President Carter has noted, violate “not 
only the most fundamental precepts of 
international law but the common ethi- 
cal and religious heritage of humanity.” 

The United Nations Security Council, 
and the U.N. Secretary General, now 
offer the best hope for securing the safe 
release of the U.S. Embassy personnel. 
If the Iranian Government is foolish 
enough to rebuke their efforts and the 
resolution of the Security Council, it is 
clear that Iran, and Iran alone, will 
bear full responsibility for the conse- 
quences to Iran that will follow. 

If the Security Council and the Sec- 
retary General cannot achieve the re- 
lease of U.S. Embassy personnel with 
due dispatch, then the United States will 
inevitably pursue other options. 

For there can be no misunderstanding 
to Iran—and there can be no misunder- 
standing to the world—the American 
people and their representatives in Gov- 
ernment are united in their determina- 
tion and in their efforts to achieve the 
immediate, safe and unconditional re- 
lease of all U.S. personnel. 


THE ECONOMIC CHALLENGE OF THE 
IRAN CRISIS 


Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the Record a speech I delivered today 
before the International Conference on 
“Critical Economic and Work Force Is- 


sues Facing Western Countries.” 
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There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE Economic CHALLENGE OF THE IRAN CRISIS 
“CRITICAL ECONOMIC AND Work Force Is- 
SUES FACING WESTERN COUNTRIES” 

I am delighted to have this opportunity 
to be here today to extend a warm welcome 
to our friends from Europe and to commend 
the Work in America Institute—in partic- 
ular its Chairman, Dr. Clark Kerr, and its 
President Jerry Rosow—for their initiative 
in convening this conference on the economic 
and workforce issues facing Western Indus- 
trial Countries. 

That the International Institute for La- 
bour Studies (Geneva, Switzerland) and the 
Work in America Institute should join in 
co-sponsoring this important conference is 
indicative of the vision of these two orga- 
nizations and their leaders, and of the com- 
monality of the problems our countries face 
now and will continue to face in the coming 
decade. 

THE NEED FOR CONTINUED INTERNATIONAL 

COLLABORATION 


One thing I have learned in nearly 35 years 
of service to the people of my state and na- 
tion is that the U.S. and its trading partners 
cannot think or act as if we were islands; 
that we cannot isolate ourselves in the naive 
belief that we can be insulated from each 
other's problems, or that we can ameliorate 
our problems at each other's expense. We 
know from bitter experience that the eco- 
nomics of isolationism are a blueprint for 
economic disaster; they are a prescription 
for building chasms of separation between 
us. 

I hope you will remember as vividly as I 
do the international economic debacle that 
was precipitated by the wave of retaliatory 
tariffs initiated in the early 1930's. That a 
business downturn, spawned in part by the 
speculation of the late 1920's, was trans- 
formed into a worldwide economic cataclysm 
can be attributed, in large measure, to the 
beggar-thy-neighbor policies of that period— 
and we hope and pray we will not have to 
relive that nightmare. 

But, there is nothing automatic about the 
spirit of cooperation among our countries 
and we must assume that the economic and 
energy-related perils we are certain to face 
in the decade ahead will greatly strain our 
alliances and understandings. We know only 
too well that the spectre of isolationism can 
loom very large on the economic horizon at 
any time. 

We must remain alert; we must redouble 
our efforts aimed at preserving and also 
strengthening the economic partnership we 
have forged in the post-War era. 

However, the present crisis in Iran is being 
viewed by some or perhaps many of our al- 
lies—including some supporting the U.S. in 
the U.N. Security Council—as purely a bi- 
lateral issue between the United States and 
Iran. Such a view, is wrong; and if they 
fail to see the mutiilateral dimension of this 
crisis and act accordingly, we all may very 
well live to regret our inability to understand 
what may be the most serious long-term im- 
plication of the crisis. For, the effects of this 
crisis have already been felt internationally 
in the relations between the United States 
and its allies; and we must insist that we 
have the same degree of inter-allied economic 
cooperation that we found in the United 
Nations Security Council when that body 
called for immediate release of our hostages. 

I am specifically concerned with the vital 
areas of one, energy and two, the interna- 
tional monetary system on which we and 
our allies cannot be seen to be in disarray 
and weak. While I fully recognize that our 
allies face a different situation in terms of 
their even greater dependence on Middle 
East oll and that any cutoff of such ofl would 
lead to major economic dislocations in Eu- 
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rope, we must take, in unanimity, some very 
tough decisions about limiting energy im- 
ports into our respective countries. 

Next week our allies will have the oppor- 
tunity to take collective obligations on oil 
when the 20 member International Energy 
Agency meets at our request in Paris to con- 
sider a series of proposals aimed at restrict- 
ing oil imports and possibly at better con- 
trolling the of] spot markets—responsible for 
runaway oil prices. The importance of this 
meeting transcends the technical determi- 
nation of new import levels or the develop- 
ment of a process to adjust energy demand 
to oll supply. Next week’s meeting will have 
& far-reaching political importance which 
should not be underestimated. Progress in 
restraining oil consumption, imports, and 
purchases on the oil spot markets would be 
a clear signal to the Iranians that, with re- 
spect to the energy implications of this 
crisis, the allies are united and that we will 
not continue “busines as usual” and make 
deals behind each others’ backs to gain ac- 
cess to vitally needed, but exorbitantly- 
priced oil. 

The same can be said about the adequacy 
of inter-allied cooperation in the monetary 
field. While the political imperative of our 
action of two weeks ago to freeze Iranian as- 
sets must be recognized, we also realized at 
the time that such a freeze would have a 
long-term destabilizing effect on the interna- 
tional monetary system. Iran’s announced 
intention to refuse to deal in dollars has 
exacerbated a situation already created by 
the uneasiness of other OPEC surplus coun- 
tries about the safety of their reserves in 
US banks both here and abroad. Here again 
how our allies respond to the situation is as 
paramount as the substance of their re- 
sponse. While we can understand that our 

allies may have serious reserva- 
tions about the freeze of Iranian assets in 
branches and subsidiaries of US banks in 
their countries or about the attachments by 
US-based banks of Iranian assets in some of 
their industries, these are matters that 
should be settled in the courts and not in 
the press. The Iranians can only see a weak 
industrialized world when the German Gov- 
ernment lets its concern be publicly known 
that the move by Morgan Guaranty against 
the Iranian share in Krupp and Deutsche 
Babcock-Wilcox may draw them into a bi- 
lateral confrontation which would hurt their 
relations with Iran. 

The pressure on the dollar, which has sent 
the price of gold back over $400 an ounce 
and has sent the dollar to all-time lows 
against the Deutsche Mark, must be coun- 
tered by cooperation among the central 
banks to bring back stability to the foreign 
exchange markets and cooperation in other 
economic areas of trade and international 
banking. 

We are confronted today with acid tests 
which will measure the solidarity of the 
allies in the face of a common danger—not a 
bilateral problem between the United States 
and Iran—but a danger to the international 
economic system. We can either work to- 
gether or hang separately. If we hang sepa- 
rately and the American people begin to be- 
lieve that our allies are only willing to back 
us with resolutions in the Security Council, 
then we could well see a reaction by the 
American people who could disavow inter- 
national cooperation and begin to consider 
actions predicated on the fact that the US 
can look after itself economically, politically, 
and militarily as it well can. 

This is the critical aspect of the present 
situation in Iran, one which we may very 
well have to live with for a long time after 
the hostage situation is dealt with. 

On this, the fiftieth anniversary year of the 
Great crash, (and next year is the fiftieth 
anniversary of the Hawley-Smoot Tariff), 
we must rededicate ourselves to a new dec- 
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ade of cooperation and understanding; we 
must not in the decade to come permit a new 
economic archipelage—a world of islands—to 
come into being. 

And that is precisely why we are here 
today: because we understand the common- 
ality of our many problems and we appreciate 
the necessity of our continuing to be open 
to teaching and learning from each other in 
the days and years to come. 


THE EIGHTIES: A DECADE OF CRISIS AND OF 
OPPORTUNITY 

As the decade of the 1970's draws to a 
close this month, our Western countries find 
themselves, individually and collectively, at 
a fork in the economic road: on one way 
there is new opportunity for economic well 
being, stability and success in the war on 
world poverty, on the other is divisiveness, 
jungle competition and instability—and that 
would be the road to the war peril as well. 


THE PRODUCTIVITY CRISIS—THE KEY TO U.S. 
d ECONOMIC PROBLEMS 


Among the, many domestic and interna- 
tional perils we may have to face in the 
coming decade, perhaps none is so profound 
or so consequential for the U.S. than the 
now-endemic stagnation of productivity; a 
problem that is for us a vestige of the present 
decade. U.S. productivity is the Achilles Heel 
of our current national economic order. It 
is the most important measure of the effi- 
ciency and vitality of our economy, and its 
growth has stagnated in recent years, pre- 
cipitating a new and potentially destructive 
inflationary spiral. That the so-called under- 
lying inflation rate In the U.S.—that is, the 
non-food, non-energy sources of inflation— 
now exceeds 10 percent per year in the U.S. 
is due largely to the failure in recent years 
of productivity growth to absorb higher com- 
pensation and other costs, as it has done in 
the past. 

From 1948 to 1955 U.S. productivity in the 
private business economy grew at an aver- 
age annual rate of 3.4 percent; and from 
1955 to 1965, productivity grew by 3.1 per- 
cent per year; and from 1965 to 1973 pro- 
ductivity grew by 2.3 percent per year. But, 
beginning in 1973, the average annual rate 
of productivity growth began to decline 
sharply, to only 1 percent annually through 
1977. Indeed, by 1977 productivity stood 
only 6%4 percent higher than it did in 1972, 
5 years earlier! And the stagnation in U.S. 
productivity became even more ingrained in 
1978, as productivity grew by only one-half 
of one percent for the year as a whole. In- 
deed, in the first three quarters of this year 
productivity in the private business sector 
declined at annual rates of 3 percent, 2.2 
percent and 0.7 percent respectively, making 
it likely that this Nation will post a decline 
in productivity for the year as a whole for 
only the second time (1974) since these 
records have been kept beginning in 1947. 

The collapse of U.S. productivity in this 
decade has coincided with—and I believe 
helped bring about—a roller coaster experi- 
ence for the U.S. economy, in which we have 
alternated repeatedly between galloping in- 
flation and severe recession. Clearly, the 
failure of the U.S. to initiate a bold produc- 
tivity improvement program aimed at re- 
versing the decade-long stagnation we have 
had is the single most decisive reason for 
the inflation in which we now find our- 
selves. There can be little doubt that run- 
away inflation and intermittent recession 
has been related to U.S. productivity stag- 
nation; and there can be little doubt that 
absent a major productivity improvement, 
double digit inflation will not abate soon; 
the U.S. standard of living will be eroded 
steadily; and, I am sorry to say, the leader- 
ship position in the world community still 
currently enjoyed by the U.S. will be chal- 
lenged and possibly lost forever. 
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INTERNATIONAL IMPLICATIONS 


There is an even more ominous dimension 
to the failure to reverse the decline of pro- 
ductivity: and that is that the decade-long 
productivity stagnation may be suggestive 
of something much more malignant than 
many of us may yet realize. The now-endemic 
quality of this problem may be indicative of 
a more fundamental economic malaise, which 
could have profound consequences in the 
decade to come. Some observers believe the 
persistent U.S. productivity decline proves 
that a more pervasive stagnation grips the 
U.S.; and that we are in danger of becoming 
ineffectual if we do not act soon to revive 
our energies. Concern is expressed in some 
quarters that the productivity problem be- 
trays the fact that in recent years the U.S. 
morale has slipped materially; and that in 
the eyes of the world we have lost some of the 
vigor and some of the dynamism which made 
us great. In the period from 1960 to 1966 the 
U.S. ranked among the world’s leaders in 
manufacturing productivity growth, averag- 
ing 4 percent per year. In the present decade, 
however, the U.S. has fallen into the cellar, 
to last place among the major industrialized 
nations. During the period since 1966, U.S. 
productivity growth declined by 45 percent, 
the steepest decline among any of our major 
trading partners. 

Little wonder then that the rest of the 
world has begun to question whether the 
U.S. may have lost some of its vitality and, 
in our failure aggressively to reverse these 
trends, questions are raised about our re- 
solve to deal with so fundamental an indi- 
cator of our economic health, Many wonder 
whether the U.S. can summon the strength 
necessary to pull itself together and in view 
of the possibly debilitated economic condi- 
tion In which we may soon find ourselves if 
the present trends are not corrected we could 
end up a second rate industrial power before 
the year 2000. 

There is an unfortunate tendency in the 
free world, because of their momentum in 


military armament, to consider the Soviets 
somewhat larger than life. The fact is that 
their industrial machine is markedly infe- 
rior to that of the industrialized free world 


nations; that their productivity is low, 
especially in the agricultural sector where 
they continue to be heavily dependent upon 
the world grain supplies, especially from the 
United States; that even in oil they are 
likely soon to become importers; and that 
their state trading ability does not avail 
them much in world trade, except within the 
closed Communist East European bloc. They 
are, of course, strong in productivity of 
military material, but the price they pay for 
it in terms of other production is very great; 
a price unnecessary to the industrialized na- 
tions in the free world, even in matching the 
Soviet military production. 

Accordingly, the problems of economic su- 
periority in the world are solely problems we 
in the industrialized countries of the free 
world make for ourselves. It is our failure to 
coordinate our economies, and to harmonize 
our policy (even in so elementary a matter as 
credit and credit terms to the Soviet bloc) 
which reduces our effectiveness in the eco- 
nomic competition with the Soviet bloc, re- 
duces our effectiveness in development for 
the developing countries in the free world 
and reduces our ability to stabilize our eco- 
nomic situation. 

If we of the industrialized nations of the 
free world really work together the Soviet 
Union would assume its proper size based 
on its real economic capabilities; to wit, it 
would be four not seven feet tall. 

ECONOMIC COMPACT 

It is my firm conviction, however, that the 
U.S. has not lost its competitive edge; that 
it is still every bit as vital and dynamic as 
it has always been. But we have to under- 
take a major restructuring of our economy: 
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to promote investment and modernization; 
to encourage more savings and less consump- 
tion; and, most importantly, to stimulate an 
era of improved productivity. 

We must act, and soon, to prepare and 
launch a new economic policy for the decade 
ahead—one which is based fundamentally 
upon a “new economic compact” between 
business, labor and government to improve 
U.S. productivity, increase real wages and 
make jobs more secure. 


We must, and very early on in the new 
decade, begin to marshal the resources and 
creativity of business, labor and govern- 
ment, and concentrate all our energies upon 
the achievement of an economic renaissance 
in the eighties—the restoration of a prog- 
ress in which we can all share. 


For this reason I call upon the leaders 
of U.S. business and labor and upon our 
government to enlist in a new enterprise 
for the eighties; an historic new economic 
compact based upon the fundamental prop- 
osition that we are unlikely to stabilize 
prices, restore and sustain full employ- 
ment, increase real wages or secure our 
leadership position in the community of 
nations absent a firm commitment to sig- 
nificantly increase U.S. capital investment 
and productivity growth as the top na- 
tional economic priority of the new dec- 
ade. 


The terms of this compact must provide 
explicitly that: (1) workers will be assured 
that the gains of any productivity improve- 
ments will be shared equitably and that their 
jobs will not be sacrificed on the altar of 
productivity gains; and (2) U.S. business 
will be offered the tax incentives—accelerated 
depreciation, R.&D. tax credits, etc.—neces- 
sary to encourage needed capital investment 
and modernization, particularly in the older 
cities. 


In short, the “economic compact” of which 
I speak would be based upon the essential 
principle of all such contracts, to wit: that 
there is something to be gained for each 
of the parties to it—labor, management and 
investors and government. That is why I 
would be inclined to condition the extension 
of significant new tax credits and other in- 
centives to U.S. business upon its expressed 
willingness to secure the jobs and real wages 
of its workers. 


And it is my most fervent hope and prayer 
that U.S. workers will come to understand 
how critically at stake their own futures are 
in this compact. For if the productivity prob- 
lem continues for too much longer, inflation 
could go out of control, U.S. exports and the 
dollar could really plunge, and real U.S. 
wages and profits could collapse. And if we 
continue as we have been, with business 
pitted against labor in fighting for larger 
relative shares in a slower growth economy— 
and each often lined up against a govern- 
ment that treats the symptoms of inflation 
instead of its causes—I believe that some- 
time soon a major economic reverse—a de- 
pression—could ensue. 


This is why I hope we will act in time to 
establish a new collaborative endeavor to 
reverse the trends of this decade. This is why 
I urge that we install this economic compact 
without delay, as the binding principle upon 
which we can chart an economic and social 
renaissance in the eighties. 


FEDERAL GOVERNMENT ROLE 


In this connection, the Federal Govern- 
ment can do much to be the catalytic force 
that marshals business and labor support and 
participation. In addition to enacting im- 
portant capital investment and R&D incen- 
tives, the U.S. Government could sponsor the 
establishment of regional productivity coun- 
cils, to deal with regional productivity prob- 
lems and recommend necessary improve- 
ments. Such councils are found throughout 
Europe and could be resource centers avail- 
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able to local business to help in ameliorating 
unique regional productivity problems. 

Our country is already beginning to take 
the initial steps toward a new era of collabo- 
ration between business, labor and govern- 
ment. Last year, in the Comprehensive 
Employment and Training Amendments Act 
(P.L. 95-524) Congress provided for two new 
programs of which I am pleased to be a 
co-author, 

The first, the Labor-Management Coopera- 
tion Act, authorizes the Federal Mediation 
and Conciliation Service (FMCS) to under- 
take a program to encourage the establish- 
ment of plant, area and industry-wide labor- 
management committees. $10 million has 
been authorized to fund such committees, 
which would deal with a broad array of non- 
collective bargaining matters, such as plan- 
ning for the introduction of new machinery; 
training for new hires; reducing equipment 
breakdowns; reducing absenteeism and tar- 
diness; developing alcohol and drug abuse 
prevention and rehabilitation programs; 
conserving energy; improving safety and 
health; and involving workers in decision- 
making affecting their jobs. 

Genuine cooperation and understanding, 
based upon a commonality of interests be- 
tween management and workers, can help 
enormously to stabilize the labor relations 
climate, improve worker morale and effec- 
tiveness and, ultimately, help stimulate 
workers productivity on the job. 

For the benefit of our European guests, I 
want to emphasize that the claims I make 
for these committees are substantiated by 
the facts: in my home State of New York 
labor-management committees in James- 
town and Buffalo have had enormously salu- 
tary effects on the local labor relations situ- 
ation. Also, we have had micro-economic 
compacts in New York and they have 
worked—to harmonize the labor climate, 
stabilize employment and stimulate local 
economic development. 

In Buffalo, under the able leadership of 
Dan Roblin and George Wessel, the Erie 
County Labor-Management Committee has 
had great success and is a model of partici- 
patory democracy for the whole country. 
What was once a disastrous labor situation 
has been turned around and the key to the 
turn-around has been the area wide labor- 
management committee. 

This is why I have called upon the Presi- 
dent to give a high priority to making some 
funds available for the labor-management 
committee program which is under the aegis 
of the Federal Mediation and Conciliation 
Service (FMCS). When he established the 
new Pay Board in August, which he labeled 
as a “new accord between business and 
labor," I urged him to extend that accord 
all the way down to the plant floor level, so 
workers in the plants themselves could have 
an opportunity to be participants in the 
implementation of that accord, 

A hopeful sign is that OMB, FMCS and 
the Labor Department have agreed tenta- 
tively to propose that up to $3 million be 
included in the President's budget for FY 
1981 for initiating the program of local 
labor-management committees authorized in 
the Labor-Management Cooperation Act. 

Furthermore, I have urged the Senate 
Banking Committee to make provision in 
the Chrysler Loan Guarantee Bill for suffi- 
cient funding to enable FMCS to establish 
labor-management committees in Chrysler 
plants, a move I consider essential to the 
implementation of any rescue package for 
Chrysler. 

The second major initiative that encour- 
ages me to believe we can deal with our 
structural economic problems in the 80's 
is the enactment last year of the new CETA 
Private Sector Initiatives Program. Under 
this new law, $400 million is being made 
available to 480 local government units in 
the U.S. to support the establishment of 
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local Private Industry Councils (PICs). 
These Councils, composed of local business, 
labor, education and community organiza- 
tions, are committed to working together 
to help place and train the unemployed in 
private business. The local PICs will be 
models of local collaboration and enterprise, 
and job security for thousands of Americans 
could be the principal result. 

This is where the American business com- 
munity ought to dig in its heels. This is 
where we have to resolve this question of 
whether our country is going to be growing 
or whether it will stagnate and deteriorate 
into a second rate power, as it undoubtedly 
will if we do not act effectively to deal with 
this cancer in the American body politic: 
to wit, the stagnation of the productivity of 
our economy. 

Our Nation has faced crises before and 
has always emerged from them undaunted. 
But we have never before faced the prospect 
of debilitating, feckless stagnation, as we do 
right now. I pray we will have the vision, the 
wisdom and the national and local leader- 
ship to rededicate ourselves to economic 
cooperation and to marshal our energies for 
new decades of economic vitality. 


ZIMBABWE-RHODESIA 


Mr, THURMOND. Mr. President, I rise 
today in support of the compromise of- 
fered by the Foreign Relations Commit- 
tee to terminate sanctions against 
Zimbabwe-Rhodesia. 

It is my feeling that the economic im- 
pact of the sanctions on Zimbabwe- 
Rhodesia has been devastating. Further- 
more, evidence of the Government of 
Rhodesia’s willingness to negotiate in 
good faith at an all-parties conference 
and evidence of its installation of a new 
government elected fairly and freely, 
should mandate the immediate lifting of 
economic sanctions. 

While I would prefer an immediate 
lifting of sanctions, I believe that this 
bill offers a fair compromise. The bill 
does provide for the lifting of sanctions 
in the near future, while also preserving 
for the President an opportunty to co- 
ordinate U.S. policy with recent initia- 
tives by Great Britain. Therefore, I hope 
the Senate will see fit to pass this 
legislation. 


CERTAIN CIRCUMSTANCES ALLOW 
LIFTING OF RHODESIAN SANC- 
TIONS 


s 

@ Mr. DOLE. Mr. President, today the 
Senate is asked to consider legislation 
entitled “A Bill to Terminate Sanctions 
Against Zimbabwe-Rhodesia Under Cer- 
tain Circumstances.” It has been a long 
time, well over a year, since the Senate 
determined what those obliquely referred 
to “circumstances” ought to be. 

Last year the Congress passed the In- 
ternational Security Assistance Act 
which directed thgt sanctions against 
Zimbabwe-Rhodesia be suspended upon 
a Presidential determination that the 
present government there had made a 
good faith attempt to negotiate at an all- 
parties conference and that a freely 
elected government had been installed 
with the participation of all political and 
population groups. The interim govern- 
ment did agree to meet with all parties 
at a conference, however, the Soviet-sup- 
plied, Marxist-dominated guerilla groups 
known as the Patriotic Front declined to 
participate. 
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RHODESIA MET PRECONDITIONS 


As a result the white minority govern- 
ment moved ahead on its own in its plans 
for a transition to black majority rule. 
In January a new constitutional blue- 
print was ratified for the establishment 
of a new democratic government—a goy- 
ernment which for the first time would 
allow all popualtion groups an opportu- 
nity to vote and hold office. This historic 
election occurred on April 20, 1979, thus 
meeting the preconditions we in this 
body required for the lifting of economic 
sanctions. 

Quite a few critics claimed that this 
election was a sham, that it would change 
nothing. The Senator from Kansas and 
others in this country, and in Rhodesia’s 
former ruler Great Britain, were con- 
vinced, however, that the white minor- 
ity in Rhodesia had at last seen the 
futility of its racist, bigoted programs. 
We saw this transition to a full-partic- 
ipation, majority rule government as a 
meaningful change, a real, first step of 
progress—a, clear signal that Rhode- 
sians wanted to end the bloodshed of 
civil war and the hatred of racism. 


The Carter administration would have 
us wait, however, refusing to accept this 
compliance in good faith with our pre- 
conditions, refusing to see that Rhode- 
sians were trying to come together in an 
accommodation that would peacefully 
insure both black majority rule and a 
viable, prosperous economy. For nearly 
a full year since calls were first made 
in this Chamber to end the sanctions, 
we have had to wait. Finally, after a 
new, conservative government recog- 
nized that the people and Government 
of Zimbabwe-Rhodesia were indeed 
sending signs of compromise and good 
faith, a determined and evidently wholly 
successful series of negotiations was 
launched by Great Britain to end the 
war. This result might have been 
achieved much earlier if the United 
States had acted sooner. Many lives and 
much economic damage might have been 
saved if this administration had not 
been so inflexible in these past months. 

There were claims that because the 
April constitution reserved 28 percent 
of the seats in parliament for the white 
minority we must reject the entire proc- 
ess of change. Mr. President, there are 
many countries we recognize today in 
Africa that are not known for their at- 
tention to democratic freedom, due 
process, and human rights. This by no 
means exculpated Rhodesia. But there 
is a ferment of change regarding at- 
titudes toward race relations, in detect- 
able amounts in Rhodesia and South 
Africa, of which we must work to take 
advantage. 

Utilizing white minority representa- 
tion to enhance the smooth transition 
to a majority rule Government has am- 
ple precedent among some of Rhodesia’s 
strongest critics. In Tanzania, Kenya, 
and Zambia provision was made to avoid 
economic and technological disaster by 
allowing disproportionate minority par- 
ticipation in the post-Colonial Govern- 
ments. I ask unanimous consent that this 
information sheet on such previous ex- 
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amples be printed in the Recorp at this 
point. 

There being no objection, the material 
is ordered to be printed in the RECORD as 
follows: 

MINORITY REPRESENTATION IN POST-COLONIAL 


CONSTITUTIONS OF TANZANIA, KENYA AND 
ZAMBIA 


TANZANIA 
1958 Constitution 

Legislative Council of 30 members—one 
African, one Asian, and one European from 
each of ten constituencies. 

Population :— 

African, 8.6 million. 

Asian, 70,000. 

European, 20,000. 

Nyerere’s TANU contested the elections on 
this basis and won ten African seats, seven 
Asian seats and four European seats. 

1960 Constitution 

Parliament of 71 members—50 open seats, 
eleven Asian and ten European. I.e. 30 per- 
cent of the seats were reserved for minority 
groups which together represented one per- 
cent of the population. 

KENYA 
1960 Constitution 

Legislative Council of 65 members—45 
open, 10 European, 8 Asian and 2 Arab. 

Population :— 

African, 6,000,000. 

European, 62,000. 

Asian, 161,000. 

Others, 40,000. 

Thus 30 percent of the seats in the legisla- 
ture went to minority groups totalling 4 per- 
cent of the population. 

ZAMBIA 
1962 Constitution 

A complex arrangement of dual voting rolls 
which in effect gave 15 seats to 84,000 Euro- 
peans and 15 seats to 3.5 milion Africans. 
PATRIOTIC FRONT ACCEPTS WHITE PARTICIPATION 


Even now, in this new compromise 
agreement, we still see constitutional 
guarantees being made and accepted by 
all parties to insure disproportionate, 
white minority participation in the Gov- 
ernment. The black moderates within 
Zimbabwe-Rhodesia warmly embrace 
this compromise opportunity for a peace- 
ful transition. They did not want to see 
the massive white flight that would come 
about if the Patriotic Front’s original de- 
mands were met. It would take decades 
to recover from the damage to the 
economy and technology such a flight 
would cause. Instead, they hoped to see 
the orderly transition of power that ac- 
companied the change from colonial 
status in Kenya. 

The administration, in the inflamed 
rhetoric of former Ambassador Young, 
denied any formula that did not include 
the Marxist terrorists. But when the 
Patriotic Front saw that Muzorewa’s 
moderate government was undercutting 
its claims that the white minority would 
never allow real, black majority rule, it 
was forced to join negotiations in ear- 
nest before it lost power. 


We must encourage the moderate gov- 
ernments of Africa. We must give every 
opportunity for the new Government in 
Zimbabwe-Rhodesia to succeed. Our em- 
bargoes and sanctions during the last 12 
months served only to drive the white 
minority into a circle of covered wagons, 
and to lengthen the time of dying and 
hatred. Our constructive involvement 
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now, after the success of the British ef- 
forts, can improve the conditions for 
success or failure for this desperate last 
chance experiment. 

I would hope that in the future the 
United States would show a greater will- 
ingness to work for progress and democ- 
racy with those truly representative, 
legitimate parties who are pro-Western, 
not only in Africa, but in all the Third 
World. We cannot remain aloof from 
those crises that threaten our global 
strategic interests. We must commit our- 
selves to an involvement in compliance 
with our traditional principles of free- 
dom and democracy, and aware concern 
for national self-interests.@ 


MEETING OUR FUTURE TIMBER 
NEEDS—AN ASSESSMENT BY SEN- 
ATOR TALMADGE 


Mr. HELMS. Mr. President, the able 
Senator from Georgia (Mr. TALMADGE) 
has long been dedicated to protecting our 
natural resources while meeting the im- 
portant needs of American consumers 
and the economy. As chairman of the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry he is a recognized 
national leader in this balanced ap- 
proach to resource utilization. 

I ask unanimous consent that his re- 
marks, made recently at the Southeast- 
ern Building Products Exposition, be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR HERMAN E. TALMADGE 
MEETING OUR FUTURE TIMBER NEEDS 


In January of this year, my committee on 
Agriculture, Nutrition and Forestry spon- 
sored with the Department of Agriculture, a 
conference on the future of renewable re- 
sources. 

Its main purpose was to increase general 
understanding within the Department about 
potential problems and porsibilities in the 
next half century. The conference was also 
intended to enhance USDA's capacity to 
meet the legislative requirements of six sig- 
nificant Natural Resources Acts that emerged 
from the committe since 1974. 

Generally speaking, these laws force the 
Department to look down the road with re- 
spect to the country’s renewable resources 
and to plan programs of Federal action to 
assume that our national resource needs will 
be met. 

Crystal-ball-gazing is a chancey business 
at best. We have been wrong about some of 
our assumptions in the past. Even so, it does 
seem to make more sense to plan ahead than 
to just muddle through. 

In attempting to plan for resource protec- 
tion and use, we must examine some of the 
driving forces to which the United States 
must adapt but over which we have little 
control. 

The United States and many other indus- 
trialized nations are nearing zero popula- 
tion growth, but the so-called third world, 
or poorer nations, have exploding populations 
that will mean billions of additional people 
in the next 50 years. ... Unless there is 
some sort of cataclysm that we cannot 
anticipate. 

These additional people will add to the 
already increasing tensions between rich and 
poor nations. And they will put incredible 
strains on the world’s food and fiber-produc- 
ing systems. 

The world is on the verge of shortages in 
many vital nonrenewable resources. 
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While it may be possible to obtain enough 
resources for a long time into the future, 
costs will undoubtedly be much higher and 
upheavals will develop. 

And further, because of inflation and pub- 
lic demands to reduce Government spending, 
it is becoming increasingly difficult to make 
capital investments in major projects in both 
the public and private sectors. 

At the same time, the demands on our 
forest and rangelands—and their products— 
have risen rapidly. 

Timber consumption has increased from & 
level of around 11.5 billion cubic feet in the 
sixties to 13.6 billion cubic feet in 1977. 

Projections based on expected increases in 
population, economic activity and income 
show that the demands for forest and range- 
land products—outdoor recreation, wildlife, 
forage, timber and water—will continue to 
grow rapidly in the decade ahead. 

However, if current investments in these 
lands remains constant, the capacity of the 
Nation to meet these demands is highly ques- 
tionable. 

For timber, this means that we are faced 
with the prospect of rapidly increasing prices 
for stumpage relative to general price levels 
. » » and to the price of competing materials. 
In turn, this means that the United States 
must increasingly rely on imported wood 
products and on alternative materials such 
as steel and plastics, which are energy in- 
tensive. 

You asked me to speak to you about Fed- 
eral timber. But as you are well aware, the 
great bulk of the Nation’s forestland is un- 
der private ownership. 

In Georgia, for instance, only 8 percent of 
the timber cut is from the national forests. 
Nationally, approximately 351 million acres— 
or 71 percent of the Nation's commercial 
timberland—is in private hands. Nearly half 
of these lands are in the South. 

It is clear that production of timber on all 
types of forestlands is below potential. The 
average net timber growth in 1976 was 49 
cubic feet per acre per year. This is only 
three-fifths of what can be attained in fully 
stocked natural stands, and far below what 
could be achieved with intensive manage- 
ment. This is particularly true in the South. 

In the Pacific Northwest, our 50-year pro- 
jection shows a sharp decline in the supply 
of old-growth timber. 

Many large timber companies are hedging 
their bets by acquiring lands in the South. 
It is significant that Georgia-Pacific is re- 
turning its headquarters to Georgia. It is 
also significant that Southern Pine now has 
60 percent of the plywood market while the 
share of Douglas Fir continues to decline. 

Notwithstanding the opportunities for 
more timber production in the South... 
and the conventional wisdom that the south- 
ern forests will compensate for the decline 
in the Northwest production . . . I see some 
serious problems ahead. 

Dr. Stephen Boyce of the U.S. Forest Sery- 
ice research staff probably understands the 
capacity and trends of the southern forests 
better than anyone. 

He predicts a tailing off in southern avail- 
ability that will coincide with the reduction 
of Douglas Fir supplies. If he is right, this 
has enormous regional and national impli- 
cations. 

We must look ahead in forestry if we are 
going to have the wood needed for the 
future. 


Here in the South, there is 1.8 billion cubic 
feet of growth in excess of the present cut. 


That glowing figure hides the fact that 
we have deficiency in softwood regeneration 
for smaller size softwood materials. A million 
acres of harvested lands in the South are 
reverting to natural hardwood each year. 

Right now, we have a 2.4 billion cubic feet 
of annual surplus of hardwood growth cver 
the cut. 

Therefore our efforts must concentrate on 
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both increased hardwood utilization and 
pine reforestation. 

Private effort and public policy must en- 
courage the use of more hardwoods tor pa- 
permaking, energy, and construction where 
practical. Forest Service research has devel- 
oped a press-drying system for making paper 
which permits greater use of hardwood pulp 
with less energy and processing cost. 

Another joint Forest Service-industry ef- 
fort involves the manufacture of large boards 
from small pieces of higher value hardwoods. 

The Forest Service also has developed 
hardwood roof decking and a compressed 
hardwood product called “com-ply”, both of 
oon could free up significant volumes of 
pine. 

Over the past several years there has been 
tremendous propaganda from some groups 
that want to reduce timber harvesting on 
the national forests. They claim that soft- 
wood monoculture was the rule both in pub- 
lic and private forest management. 

That simply is not true. 

Recently, I had an analysis done of Forest 
Service data on private and public forests. 
According to this analysis the growth and 
the cut for softwoods in 1952 was even. 
around 7.8 billion cubic feet annually. 

However, for hardwoods, growth exceeded 
cut by 50 percent. 

By 1977, softwood growth had jumped to 
12.3 billion cubic feet, while cut was up to 
10.5 billion feet. However, hardwood growth 
in 1977 had more than doubled—to 9.5 bil- 
lion cubic feet—while the harvest remained 
at about the 1952 level of 4 billion. In short 
our hardwood surplus had grown by more 
than five billion feet. 

The analysis showed that in every region, 
and on every class of land ownership we 
are growing more hardwoods but are not 
using appreciably more. And while we are 
growing more softwoods, we are also using 
35 percent more than in 1952. 

Some increases can be expected from the 
national forests. But these will be con- 
strained by demands for uses other than 
timber harvesting and by the expected with- 
drawals for wilderness areas. 

As a result of the divergent supply pic- 
tures by region, increased softwood supplies 
from the South will be largely offset by de- 
clines of similar magnitude from the west 
coast, leaving only a moderate gain in net 
supplies. By 2030, only 27 percent of the 
softwood supply will come from the Pacific 
Northwest. 

Consumption of softwood is expected to 
rise from 49.9 billion-board-feet in 1976 to 
67.6 billion in the year 2000, and to 78.7 
billion by 2030. 

It is evident from these statistics that a 
substantial rise in the relative prices of 
softwood stumpage will occur as the market 
attempts to balance supply and demand. 
And the Forest Service projects that the 
greatest increases in price will occur in the 
South. 

Ordinarily one would expect sharp price 
increases to drive people engaged in your 
industry to other products. And that has 
been happening. No doubt you have noticed 
the sharp increase in the use of aluminum 
for cabinets and other products normally 
produced by the wood milling industry. 

However, it may not, be possible to make 
these substitutions much longer. 


Imports of timber products from Canada 
can be expected to increase, along with in- 
creased imports of substitutes for wood. In- 
creased domestic production of energy-de- 
manding substitutes for wood will lead to 
further reliance on imported oil. 

To help meet future needs, the timber 
industry can be expected to improve and re- 
forest its own lands out of self interest. 
Hopefully, private non-industrial landown- 
ers will be encouraged to do likewise through 
a combination of Government incentives and 
increased stumpage prices. 
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While the public lands will play an im- 
portant balancing role in the marketplace, 
the task of providing increased wood sup- 
plies will fall primarily on private lands. 

It is also important to understand that 
while the national forest system comprises 
180 million acres, only about 60 million of 
those acres are capable of growing more than 
50 cubic feet per acre per year. While we 
could double the supply of wood coming from 
the national forests, there is serious doubt 
in my mind whether the investments will be 
made by Government to obtain that addi- 
tional productivity. 

You may say that is foolish not to make 
the appropriate investments in the public 
lands, given the timber supply situation that 
we see coming. 

However, President Carter is rightly com- 
mitted to balancing the Federal budget. And 
many of my free-spending colleagues are 
now finally convinced that the country is de- 
manding frugality in government. 

For my part, I believe that our national 
priorities must recognize the importance of 
protecting and enhancing our natural re- 
sources—soil, water, forest, crops, and 
rangelands. 

If we allow the resources of the land to 
deteriorate and die, so too will our nation 
deteriorate and die. 

There are urgent steps to be taken in pro- 
tecting and improving the output of our tim- 
ber resources. 

The Forest Service has developed geneti- 
cally improved trees with fast growth charac- 
teristics. There are enormous opportunities 
for timber stand improvement and conver- 
sion, particularly on private lands. 

Timber yields can be increased 5 to 20 
percent by the use of fertilizer. And we can 
reduce waste on the forest floor and at the 
saw mill. 

The saw mill improvement program of the 
Forest Service has demonstrated that enor- 
mous conservation gains can be made 
through computerized milling. 

While we have reduced forest fire loss from 
40 million acres a year at the beginning of 
the century to about 5 million acres a year, 
we can cut those losses still further through 
improved fire detection systems and better 
control techniques. 

Through research we also can do a better 
job of controlling insects. As you can 
imagine, I am particularly interested in the 
control of the pine beetle, which has caused 
untold damage in Georgia this year. 

With appropriate treatment of these lands, 
net annual timber growth could be increased 
by 11.5 billion cubic feet—an amount about 
equal to the total net annual growth in 1976. 

And again, the greatest opportuniites for 
improvement are on the private lands. I 
have asked the society of American Foresters, 
the American Forestry Association, the Na- 
tional Forest Products Association and others 
to help me determine what the Federal Gov- 
ernment can do to encourage more intensive 
management on these private lands. While 
we have made some progress in this regard, I 
suspect that the greatest motivator of all will 
be higher stumpage prices. 

And as we move toward better conservation 
and utilization, public and private policy 
makers must decide now to make the invest- 
ments needed to put more trees into the 
ground in order to assure adequate wood 
supplies in the future. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 


CONGRESSIONAL RECORD — SENATE 


from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that on Decem- 
ber 5, 1979, he had approved and signed 
the following acts: 

S. 132. An act for the relief of Dirk 
Vierkant; 

S. 151. An act for the relief of Jerry W, 
Manandic and Ceferino W. Manandic; 

S. 170. An act for the relief of Janet Abra- 
ham, also known as Janet Susan Abraham; 
and 

S. 1686. An act to designate the building 
known as the Federal Building in Washing- 
ton, Del., as the “J. Caleb Boggs Building.” 


MESSAGES FROM THE HOUSE 


At 10:20 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 918. An act for the relief of Maryrose 
and Rcsemary Evangelista; 

H.R. 2743. An act to provide for a national 
policy for materials research and develop- 
ment and to strengthen the materials re- 
search and development capability and per- 
formance of the United States; 

H.R. 3873. An act for the relief of Jan 
Kutina; and 

H.R. 5892. An act to provide for an ac- 
celerated program of wind energy research, 
development, and demonstration, to be car- 
ried out by the Department of Energy with 
the support of the National Aeronautics 
and Space Administration and other Federal 
agencies. 

At 11:23 a.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed, 
without amendment, the following bill: 

S. 1788. An act to amend the National 
Consumer Cooperative Bank Act to provide 
for a small business representative on the 
Bank's Board. 


The message also announced that the 
House has passed the following bill, 
with an amendment in which it requests 
the concurrence of the Senate: 

S. 562. An act to authorize appropriations 
to the Nuclear Regulatory Commission in ac- 
cordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act of 
1974, as amended, and for other purposes. 


The message further announced that 
the House has passed the following bill 
in which it requests the concurrence of 
the Senate: 

H.R. 3948. An act to require a study of 
the desirability of mandatory age retire- 
ment for certain pilots, and for other pur- 
poses. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


At 5:48 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the Speaker 
has signed the following enrolled bills 
and joint resolution: 

S. 901. An act to amend the Clean Water 
Act of 1977 to extend the moratorium on 
industrial cost recovery; 
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S. 1491. An act to designate the building 
known as the Federal Building, at 211 Main 
Street, in Scott City, Kans., as the “Henry D. 
Parkinson Federal Building”; 

S. 1535. An act to designate the Federal 
Bullding in Rochester, N.Y., the “Kenneth 
B. Keating Building’; 

S. 1655. An act to designate the building 
known as the Department of Labor Building 
in Washington, District of Columbia, as 
the “Frances Perkins Department of Labor 
Building”; 

S. 1788. An act to amend the National 
Consumer Cooperative Bank Act to provide 
for a small business representative on the 
Bank's Board; 

H.R. 4259. An act authorizing the Presi- 
dent of the United States to present a gold 
medal to the American Red Cross; 

H.R. 4732. An act to fix the annual rates 
of pay for the Architect of the Capitol and 
the Assistant Architect of the Capitol; and 

H.J. Res. 448. A joint resolution proclaim- 
ing the week of December 3 through Decem- 
ber 9, 1979, as “Scouting Recognition Week.” 


The enrolled bills and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore (Mr. Macnuson), with 
the exception of S. 1655 which was signed 
by Mr. Levin by unanimous consent. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 3892) to amend 
title 38, United States Code, to author- 
ize the Administrator of Veterans’ Af- 
fairs to contract for the furnishing of 
private health care to veterans when 
such health care is authorized by a Vet- 
erans’ Administration physician as nec- 
essary for the treatment of medical 
emergency, to authorize the Administra- 
tor of Veterans’ Affairs to provide out- 
patient medical services for any disabil- 
ity of a veteran of World War I as if such - 
disability were service-connected, to ex- 
tend the authorization for certain ex- 
piring health care programs of the 
Veterans’ Administration, and for other 
purposes, with amendments in which it 
requests the concurrence of the Senate. 


HOUSE BILLS REFERRED 


The following bills were each read by 
their titles and referred as indicated: 

H.R. 918. An act for the relief of Maryrose 
and Rosemary Evangelista; to the Committee 
on the Judiciary. 

H.R. 2743. An act to provide for a national 
policy for materials research and develop- 
ment and to strengthen the materials re- 
search and development capability and per- 
formance of the United States; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

H.R. 3873. An act for the relief of Jan Ku- 
tina; to the Committee on the Judiciary. 

H.R. 3948. An act to require a study of the 
desirability of mandatory age retirement for 
certain pilots, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

HLR. 5892. An act to provide for an accel- 
erated program of wind energy research, de- 
velopment, and demonstration, to be carried 
out by the Department of Energy with the 
support of the National Aeronautics and 
Space Administration and other Federal 
agencies; to the Committee on Energy and 
Natural Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PROXMIRE, from the Committee 


34962 


on Banking, Housing, and Urban Affairs, 
without amendment: 

S. 2094. An original bill to authorize loan 
guarantees for the benefit of the Chrysler 
Corp. (together with additional views) 
(Rept. No. 95-463). 

CHRYSLER CORP. LOAN GUARANTEE ACT OF 1979 


Mr. PROXMIRE. Mr. President, from 
the Committee on Banking, Housing, and 
Urban Affairs, I wish to report the bill, 
S. 2094, to authorize loan guarantees for 
the benefit of the Chrysler Corp. 

I ask unanimous consent that the bal- 
ance for the copy of the report be de- 
livered to the Government Printing 
Office by midnight tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

S. Res. 303. An original resolution waiving 
section 402(a) of the Congressional Budg- 
et Act of 1974 with respect to the considera- 
tion of S. 2094. Referred to the Committee 
on the Budget. 

BUDGET ACT WAIVER 


Mr. PROXMIRE. Mr. President, as 
the bill reported by the Committee on 
Banking, Housing, and Urban Affairs 
contains new authorizations involving 
budget authority for fiscal year 1980 and 
is being reported after the May 15, 1979, 
deadline required by section 402(a) of 
the Congressional Budget Act, I report 
a resolution waiving section 402(a) 
ordered reported by the committee with 
respect to this bill. 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Special Report pursuant to section 302(b) 
of the Congressional Budget Act of 1974 
(Rept. No. 96-464) . 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL (for Mr. CHURCH), from the 
Committee on Foreign Relations: 

“Nomination of Sol M. Linowitz” (together 
with minority views) (Ex. Rept. No. 96-26) 


ORDER FOR STAR PRINT—S. 2057 


Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that my bill, 
(S. 2057) , the Investment Income Incen- 
tive Act of 1979, be star printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
I also ask unanimous consent that the 
text of the star print be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2057 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

(a) Dividend exclusion 

Subsection (a) of section 116 of the In- 
ternal Revenue Code of 1954 (realting to par- 
tial exclusion of dividends received by in- 
dividuals) is amended by striking out 
“g100" and inserting in lieu thereof the 
following table: 
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Dividend exclusion for a 
married couple filing a 
joint return under 
sec, 6013 


Dividend 
exclusion 


(b) Savings exclusion 


In GeneraAL.—Part III of Subchapter B of 
Chapter 1 of the Internal Revenue Code of 
1954 (relating to items specifically excluded 
from gross income) is amended by redesig- 
nating section 128 as 129, and by inserting 
after section 127 the following new section: 
Sec, 128. INTEREST. 


(a) IN GeneraL.—tIn the case of an in- 
dividual, gross income does not include any 
amount received as interest or @ividends on 
a time or demand deposit with— 

(1) a commercial or mutual savings bank 
the deposits and accounts of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the bank is located, 

(2) a savings and loan association, build- 
ing and loan association, or similar associa- 
tion, the deposits and accounts of which aro 
insured by the Federal Savings and Loan In- 
surance Corporation or which are otherwise 
insured in accordance with the requirements 
of the law of the State in which the as- 
sociation is located, or 

(3) a credit union, the deposits and ac- 
counts of which are insured by the National 
Credit Union Administration Share Insur- 
ance Fund or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the credit union is 
located. 

(b) Lamiration.—The amount of interest 
excluded under subsection (a) for the tax- 
able year shall not exceed $500 ($1,000 in the 
case of a husband and wife who make a joint 
return under section 6013) .” 

(c) TRANSITIONAL INTEREST EXCLUSION.— 
The amount of interest excluded under sub- 
section (a) during the transition period shall 
not exceed the following amounts: 


Interest exclusion for a 
husband and wife who 
make a joint return 
under sec, 6013 


Interest 
exclusion 


$200 
400 
600 
800 


(c) Cross RErereNce.—The table of Sec- 
tions for Part ITI of subchapter B of chapter 
1 of the Internal Revenue Code of 1954 is 
amended by striking out the last item and 
inserting in lieu thereof the following items: 

Sec. 128. Interest. 

Sec. 129. Cross references to other acts.” 

(d) Lrurration.—Any exclusion of invest- 
ment income (either savings interest or divi- 
dends) permitted by this Act shall be limited 
to an aggregate of $200 per individual or $400 
per joint return. 

(e) EFFECTIVE Date—The amendments 
made by these sections apply to taxable years 
beginning after December 31, 1980. 


———_— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 
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By Mr. HATCH: 

S. 2086. A bill to amend the Freedom of In- 
formation Act, and to effect other changes 
in the law for the purpose of increasing the 
ability of law enforcement agencies to pro- 
tect the public security; to the Committee 
on the Judiciary. 

S. 2087. A bill to amend the Privacy Act of 
1974; to the Committee on Governmental 
Affairs. 

By Mr. DURENBERGER: 

S. 2088. A pill to amend the Internal Reve- 
nue Code of 1954 to allow the targeted jobs 
tax credit for certain wages paid to individ- 
uals who are participating in work experi- 
ence and career exploration programs; to 
the Committee on Finance. 

By Mr. ROTH (for himself, Mr. HELMS, 
and Mr. TALMADGE) : 

S. 2089. A bill to amend the Revenue Act 
of 1978 to provide that, with respect to the 
amendments allowing the investment tax 
credit for single purpose agricultural or 
horticultural structures, credit or refund 
shall be allowed without regard to the stat- 
ute of limitations for certain taxable years to 
which such amendments apply; to the Com- 
mittee on Finance. 

By Mr. ROTH: : 

S. 2090. A bill to amend the Congressional 
Budget Act of 1974 to limit the levels of total 
budget outlays contained in certain concur- 
rent resolutions on the budget; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, pursuant to order of 
August 4, 1977, and if reported, the second 
committee must report within 30 days of 
continuous session. 

By Mr. CRANSTON: 

S. 2091. A bill for the relief of Frank 

Fabian; to the Committee on the Judiciary. 
By Mr. RANDOLPH: 

S. 2092. A bill for the relief of Mr. Francis 
S. Suarez and his wife, Maria E. Suarez, 
M.D.; to the Committee on the Judiciary. 

S. 2093. A bill for the relief of Maria Luna 
Tan, M.D.; to the Committee on the Judi- 
ciary. 

By Mr. PROXMIRE (from the Com- 
mittee on Banking, Housing, and 
Urban Affairs) : 

S. 2094. A bill to authorize loan guarantees 
for the benefit of the Chrysler Corpora- 
tion. Original bill reported and placed on 
the calendar. 

By Mr. WILLIAMS (for himself and 
Mr. Tsongas) : 

S. 2095. A bill to amend the Housing and 
Community Development Act of 1974 to pro- 
vide for grants to be made by the Secretary 
of Housing and Urban Development to local 
governmental units and Indian tribes for 
the development of energy conservation 
plans and programs; to the Committee on 
Energy and Natural Resources. 

By Mr. CRANSTON (for himself and 
Mr. SIMPSON) : 

S. 2096. A bill to provide for a study by 
the Secretary of Health, Education, and 
Welfare of the long-term health effects in 
humans of exposure to dioxins; which was 
considered and passed. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATCH: 

S. 2086. A bill to amend the Freedom of 
Information Act, and to effect other 
changes in the law for the purpose of in- 
creasing the abilitv of law enforcement 
agencies to protect the public security; 
to the Committee on the Judiciary. 

S. 2087. A bill to amend the Privacy 
Act of 1974; to the Committee on Gov- 
ernmental Affairs. 


(The statement of Mr. Harcu when he 
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introduced the bills appears earlier in 
today’s proceedings.) 


By Mr. DURENBERGER: 

S. 2088. A bill to amend the Internal 
Revenue Code of 1954 to allow the tar- 
geted jobs tax credit for certain wages 
paid to individuals who are participating 
in work experience and career explora- 
tion programs; to the Committee on Fi- 
nance. 

JOB TAX CREDIT FOR YOUTH IN COOPERATIVE 
EDUCATION PROGRAMS 

Mr. DURENBERGER. Mr. President, I 
am introducing a bill to expand one of 
the few Federal incentives for the em- 
ployment of youth. Last year, the Con- 
gress provided a targeted jobs tax credit 
as part of the Revenue Act of 1978. At 
that time, it was decided to include youth 
participating in cooperative education 
programs as one group eligible for the 
credit. 

The inclusion of participants in coop- 
erative education programs was a major 
improvement in our effort to overcome 
the problem of youth unemployment. 
However, the final version scaled down 
the original proposal, excluding many 
youths in cooperative education pro- 
grams only because they did not fall 
within the narrow age limit established 
by the act. Indeed, only young people 
between the ages of 16 and 18 in coopera- 
tive education programs are eligible. To 
be more effective, the age brackets should 
be expanded. My bill would lower the age 
bracket to 14 years of age and increase 
the bracket to 21. 

I should point out that another provi- 
sion in the Revenue Act of 1978 allows 
the job tax credit for disadvantaged 
vouth between the ages of 18 and 24. 
Raising the age to 21 in the cooperative 
education programs would not be un- 
reasonable. Likewise, lowering the age to 
14 would be an incentive to youth to stay 
in school and participate in cooperative 
education programs. 

The National Commission for Em- 
ployment Policy recently released a re- 
port on youth employment in the 1980's. 
The paper points out that while the older 
population has an unemployment rate of 
less than 5 percent, the rate among youth 
is more than 10 percent. And, regret- 
tably, minority group youth have even 
higher rates. Indeed, the unemployment 
rate for intercity youth exceeds a stag- 
gering 30 percent, with no signs that this 
«Dhorrent trend is abating. It is not an 
exaggeration to state that youth unem- 
ployment is and will continue to be the 
most serious employment problem in the 
next decade. One of the policy options 
suggested by the Commission is an ex- 
pansion of wage subsidies or tax credits 
for employers targeted on youth. That is 
exactly what my proposal does. 

Cooperative education programs allow 
youth to receive on-the-job experiences 
while in school. It is a means by which 
youth can improve basic and vocational 
skills, work habits, and experiences. Fur- 
thermore the Commission points out that 
noncollege youth who are employed while 
in school have a lower probability of un- 
employment once they are out of school. 

Mr. President, this legislation would 
provide further encouragement for the 
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private sector to participate in our public 
policy of creating productive jobs for the 
youth of America. I urge my colleagues 
to expeditiously consider and pass this 
necessary measure. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
S. 2088 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That paragraph 
(8) of section 51(d) of the Internal Revenue 
Code of 1954 (relating to targeted jobs cred- 
it) is amended by striking out “16” and 
“19” In subparagraph (A)(i) and inserting 
in lieu thereof “14” “22”, respectively. 

Sec. 2. The amendment made by the first 
section of this Act shall apply in the same 
manner as if it had been made by section 
$21 of the Revenue Act of 1978. 


By Mr. ROTH (for himself, Mr. 
Hetms, and Mr. TALMADGE): 

S. 2089. A bill to amend the Revenue 

Act of 1978 to provide that, with respect 
to the amendments allowing the invest- 
ment tax credit for single purpose agri- 
cultural or horticultural structures, cred- 
it or refund shall be allowed without re- 
gard to the statute of limitations for cer- 
tain taxable years to which such amend- 
ments apply; to the Committee on Fi- 
nance. 
@ Mr. ROTH. Mr. President, I am today 
introducing legislation to further clarify 
congressional intent to allow poultry 
producers to use the investment tax 
credit. 

Last year’s tax bill, the Revenue Act 
of 1978 (Public Law 95-600; H.R. 13511), 
contained a provision clarifying con- 
gressional intent to allow poultry pro- 
ducers to take advantage of the invest- 
ment tax credit in the construction of 
structures specifically designed and used 
for the housing, raising, or feeding of 
poultry and their produce. 

Congress enacted this provision to 
clarify the intent of Congress and end 
years of costly court battles. In 1971, the 
Senate Finance Committee, as expressed 
in its report on the Revenue Act of 1971, 
said the restored investment tax credit 
was to be allowed for the construction 
of special purpose agricultural struc- 
tures. Despite this expression of intent, 
the Internal Revenue Service continued 
to deny the investment tax credit to 
poultry producers, even though recent 
court decisions have ruled in favor of 
poultry producers. 

Because Congress felt the credit had 
been unfairly denied to poultry farmers 
by the IRS contrary to congressional in- 
tent, the provision enacted in 1978 was 
made retroactive to August 15, 1971. 

However, the IRS is now taking the 
position the investment tax credit will 
only be allowed retroactively to taxpayers 
who disputed the original IRS regula- 
tions. In other words, taxpayers who 
could not afford to fight the IRS and who 
filed returns according to the service's 
interpretation of the 1971 law are now 
being penalized for following the laws 
and regulations. 

I believe this recent IRS ruling is yet 
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another example of law-abiding working 
Americans being denied equity by the 
system. The legislative intent of Congress 
is clear. According to the Senate Finance 
Committee report (Rept. No. 95-1263, p. 
117), the new provision allowing poultry 
farmers to use the investment tax credit 
is to “be effective for taxable years which 
end on or after August 15, 1971.” 

Despite this clear congressional intent, 
the Internal Revenue Service claims a 
technicality is preventing them from al- 
lowing the investment tax credit to those 
taxpayers who did not dispute the orig- 
inal IRS regulations. According to the 
IRS, Internal Revenue Code prevents the 
IRS from granting tax credit refunds if 
3 years have passed since the tax return 
was filed. Therefore, the IRS cannot al- 
low the tax credit for returns filed before 
1976, despite congressional intent. 

Therefore, I am today introducing a 
technical amendment to clarify once and 
for all the intent of Congress with re- 
spect to the investment tax credit and 
poultry producers.@ 


By Mr. WILLIAMS (for himself 
and Mr. Tsongas) : 

S. 2095. A bill to amend the Housing 
and Community Development Act of 
1974 to provide for grants to be made by 
the Secretary of Housing and Urban 
Development to local governmental 
units and Indian tribes for the develop- 
ment of energy conservation plans and 
programs; to the Committee on Energy 
and Natural Resources. 

COMPREHENSIVE LOCAL ENERGY CONSERVATION 

BLOCK GRANT ACT OF 1980 
@ Mr. WILLIAMS. Mr. President, over 
the last month, the Nation has been 
forced to endure the continuing outrage 
that Iran has inflicted on American 
diplomatic personnel stationed there. 
The scenes and stories coming out of 
Iran have gripped all of our people, 
and reveal, once again, in the starkest 
terms, the instability and unreliability 
of regimes we depend upon for a sure 
and steady flow of oil. With imported 
oil comprising more than 50 percent of 
our oil consumption, it is clear that our 
overseas energy sources are becoming 
more fragile even as our own dependence 
on these sources grows more profound 
with each passing day. Unless we pur- 
sue with the utmost vigor realistic and 
effective energy policies and programs, 
we shall continue to be at the mercy of 
governments determined to use their 
energy resources as an international 
weapon. 

A cornerstone of this Nation's re- 
sponse to our foreign oil dependence 
must be conservation. Programs already 
enacted indicate that we have recog- 
nized the potential of energy conserva- 
tion, but we have a long way to go to 
realize that potential. A large part of 
the problem lies in our failure to date to 
harness the enormous influence that 
local governments can wield in advanc- 
ing conservation as part of a compre- 
hensive national energy strategy. The 
legislation I am introducing today would 
provide communities the assistance they 
need to participate effectively in this 
endeavor. I am delighted to be joined by 
my distinguished colleague on the Sen- 
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ate Banking Committee, the Senator 
from Massachusetts (Mr. Tsoncas) . 

According to the Department of Hous- 
ing and Urban Development, nearly 60 
percent of this Nation’s energy is con- 
sumed in cities, but the amount and man- 
ner of each locality’s consumption 
varies according to its own distinct be- 
havior. The relative energy use of the 
different components of each communi- 
ty—its residences, its public facilities, its 
commercial and industrial enterprises, 
and its transportation patterns, to name 
a few—will vary from one jurisdiction to 
another. 

The relationships of these components 
to one another also differ among com- 
munities, and play a fundamental role 
in establishing local patterns of energy 
use. Unfortunately, the contribution of 
local governments to reduced energy 
consumption remains largely unexplored. 
The Federal Government has not applied 
its own resources to make local govern- 
ments full partners in a national con- 
servation program. Overwhelmingly, local 
governments do not even begin to have 
the capacity to determine their fuel con- 
sumption behavior, and then develop 
and implement programs to reduce their 
overall energy use. Few cities, for ex- 
ample, can tell what percentage of their 
fossil fuel goes for water and sewer serv- 
ices, as opposed to industrial lighting. 
Almost no community has the ability to 
assess the energy impact of a proposed 
parking lot, or a zoning change, or a re- 
vision in building codes, or a planned 
housing development. 

There are a tiny handful of excep- 
tions to this rule. The city of Portland, 
Oreg., after in-depth local analyses of 
its energy use, has embarked on an am- 
bitious conservation program that would 
revamp local development policies to 
make them more energy conscious. One 
feature of Portland’s program calls for 
the retrofitting of any residential dwell- 
ing prior to its sale. That most other 
communities have not followed Port- 
land's example. stems more from a lack 
of national guidance and encouragement 
than from lack of individual community 
initiative. Energy expertise and techni- 
cal know-how are primitive at best in 
many communities, particularly smaller 
ones, and many other cities are too fi- 
nancially hard-pressed to divert funds 
from critical immediate demands to 
longer range requirements. 

The legislation I am introducing to- 
dav corresponds to legislation intro- 
duced in the House by Congressman LES 
AuCorn. a Member of that body who has 
has exhibited a sensitive respect for na- 
tional and local needs and the impact on 
families of proposed Federal initiatives. 
The bill is based on the principle that 
local governments should bring an en- 
ergy perspective to the decisions that 
they make on a day to day as well as a 
long range basis. It is designed to provide 
a Federal framework for assisting local 
governments to design full scale con- 
servation plans and programs tailored to 
meet their own specific needs. 

Rather than establish a new. untried 
mechanism, my legislation would achieve 
its purpose through an existing Federal 
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program—the community development 
block grant program. 

This program was enacted by Congress 
in 1974 to assist local governments in 
meeting their housing and community 
development needs through locally de- 
veloped strategies. In making future 
plans, localities must acknowledge the 
critical importance of energy consump- 
tion, not just for ongoing business and 
neighborhood revitalization programs, 
but for all elements of local enterprise. 
New Decisions on housing rehabilitation. 
building codes, transportation, and zon- 
ing should all be made in the context of 
their impact on total local energy con- 
sumption in a manner that promotes the 
greatest fossil fuel energy savings. More- 
over, their development decisions should 
be made with an eye toward how a par- 
ticular program or enterprise under con- 
sideration will relate to existing activi- 
ties and the long-term comprehensive 
needs of the community. Programs can- 
not be developed in a void. Their relation 
to one another is of paramount impor- 
tance. 

Under my legislation, communities 
would receive an allocation based on the 
existing community development block 
grant program’s dual formula, plus en- 
ergy related factors such as per capita 
reduction in the use of fossil fuels. 

It would be up to the Secretary to de- 
termine the proper weight that would 
be accorded the dual formula factors and 
the energy-related factors in distributing 
energy conservation block grants. Use 
of the existing formulas will assure that 
cities which suffer the greatest economic 
and financial difficulties, and most need 
development assistance, receive the full- 
est attention, whether their needs arise 
from the problems of growth or decline. 
Application of energy factors would make 
certain that communities experiencing 
heavy consumption of energy not just 
because of their population size, but also 
because of their physical features and 
development patterns, will be accorded 
special emphasis in the distribution of 
grants. 


In conformance with the present block 
grant program, large metropolitan cities 
and urban counties would receive en- 
titlements, while smaller metropolitan 
cities and rural communities would re- 
ceive funds by secretarial discretion. 


A community seeking an energy con- 
servation grant would be required to sub- 
mit information, as part of its standard 
community development block grant ap- 
plication, describing the shape of its en- 
ergy conservation plan, and the steps it 
will take to implement it. Among the ac- 
tions that communities would be expected 
to take are the assessment of local en- 
ergy uses, development of an energy 
conservation plan, improvements in pub- 
lic facilities to make them more energy 
efficient, establishment of assistance pro- 
grams to effect energy conserving im- 
provements in residential structures pri- 
marily occupied by low and moderate in- 
come people, and modification of exist- 
ing planning and zoning ordinances to 
make them more consistent with energy 
conservation goals. Communities would 
be required to set forth timetables to 
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meet the objectives of their energy con- 
servation plans, and would have to pro- 
ject the amount of energy savings that 
these plans could achieve. 

The communities would be expected to 
develop appropriate provisions for energy 
emergencies, as well as specific proposals 
for meeting low-income family and elder- 
ly needs. All such programs and plans 
would be expected to contorm with any 
existing State energy plans. As with the 
existing block grant program, the energy 
conservation grant program would pro- 
vide ample opportunity for local citizens 
to participate in the development of ap- 
plications for assistance. 


The Secretary would monitor the use 
of the block grants, measuring the actual 
performance of a community against 
the plans it sets forth in its application. 
A locality that fails to make progress to- 
ward developing or implementing its 
plans could expect some part or all of 
its energy conservation grant to be with- 
held. While it is not expected that the 
assistance under this legislation will al- 
low communities to achieve all of their 
goals at one time, it is anticipated that 
the grants will allow them to make sub- 
stantial and consistent progress toward 
the eventual accomplishment of these 
goals. 

I want to emphasize that although 
communities must adhere to broad na- 
tional guidelines, the methods they 
choose to meet their energy conserva- 
tion objectives will be locally deter- 
mined. Communities will have the free- 
dom to fashion programs that respond 
to unique local conditions. 

The legislation would authorize $600 
million a year for fiscal years 1981 
through 1983. The investment of these 
sums could reap enormous dollar sav- 
ings through reduced energy consump- 
tion. The city of Portland projects that 
the comprehensive energy conservation 
program it has developed will reduce its 
projected energy use by 25 to 35 percent 
by 1995. This amounts to between 9 and 
13 million barrels a year, or a dollar sav- 
ings of $225-$325 million annually at to- 
day’s market prices, or as much as $650 
million at prices quoted in the spot mar- 
ket. Even if only a portion of these pro- 
jected savings is actually realized, the 
contribution to energy conservation will 
be significant. And there is every reason 
to believe that other communities, 
through their own conservation pro- 
grams, could make equally important 
contributions. 


To a large extent, the economic and 
social future of the country hinges on 
our ability to control our use of energy. 
Energy conservation is one of the most 
critical challenges we face as a people. 
Our success will depend on whether or 
not we can bring together in a commu- 
nity of effort all segments of our society— 
government at all levels, private en- 
terprise, and individual citizens. The leg- 
islation I have introduced is meant to 
make local governments full working 
partners in the achievement of a more 
energy conscious, more energy efficient 
America, an America more confident of 
its own future course. 

Mr. President, I ask unanimous con- 
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sent that the text of my bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2095 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
103 of the Housing and Community Develop- 
ment Act of 1974 is amended— 

(1) by redesignating subsections (d) and 
(e) as subsections (e) and (f), respectively; 
and 

(2) by inserting after subsection (c) the 
following new subsection: 

“(d) There is authorized to be appropri- 
ated a sum not in excess of $600,000,000 for 
energy conservation block grants under sec- 
tion 121 for the fiscal year 1980, and such 
sums as May be necessary are authorized to 
be appropriated for such grants for each of 
the fiscal years 1981, 1982, and 1983.". 

Sec. 2, The Housing and Community De- 
velopment Act of 1974 is amended by adding 
at the end thereof the following new section: 


“ENERGY CONSERVATION BLOCK GRANTS 


“Sec. 121. (a) In order to encourage units 
of general local government and Indian 
tribes to adopt and implement community 
energy conservation plans and programs de- 
signed to achieve significant energy savings 
within their jurisdictions, the Secretary is 
authorized to make energy conservation 
block grants as provided in this section. 

“(b) No grant may be made pursuant to 
this section unless the applicant is eligible 
for a grant under section 106, has met the 
application requirements set forth in section 
104 for the period for which assistance is 
sought under this section, and has submitted 
an application which— 

“(1) describes an energy conservation pro- 
gram which sets forth the applicant's energy 
needs and objectives and which shall provide 
for, but need not be limited to (A) the devel- 
opment and implementation of a local energy 
conservation plan which details energy use 
by sector; (B) the enactment or modification 
of local ordinances to encourage or mandate 
energy conservation or renewable energy re- 
source utilization; (C) the adoption and en- 
forcement, where appropriate, of a loca] en- 
ergy conservation code; (D) the encourage- 
ment of energy conserving improvements in 
public buildings; (E) financial or other as- 
sistance to effect energy conserving improve- 
ments of residential structures, primarily for 
the benefit of low- and moderate-income 
tenants and homeowners; (F) appropriate 
provisions for energy emergencies; (G) spe- 
cific proposals for meeting the needs of the 
elderly and of persons of low income; (H) 
such other energy conservation-related ac- 
tivities described by the Secretary; and (I) a 
schedule for implementation of each element 
provided for in the energy conservation 

rogram; 

“(2) projects the timing and amount of 
(A) savings in scarce fossil fuel consumption, 
and (B) savings through development and 
use of renewable energy resources that will 
result from implementation of the program 
described in paragraph (1); 

“(3) describes how its energy conservation 
program will be administered; 

“(4) specifies the activities to be under- 
taken with the energy conservation block 
grant funds applied for in furtherance of 
the program, together with the estimated 
costs and general locations of such activities; 

“(5) provides satisfactory assurances that 
the citizen participation requirements of sec- 
tion 104(a)(6) have been met with regard to 
the development of its application for assist- 
ance under this section; 


"(6) provides satisfactory assurances that 
the program will be conducted and adminis- 
tered in conformity with the Civil Rights Act 


CxxXV——2198—Part 26 


CONGRESSIONAL RECORD— SENATE 


of 1964 and the Act entitled ‘An Act to pre- 
scribe penalties for certain acts of violence 
or intimidation, and for other purposes’, ap- 
proved April 11, 1968; and 

“(7) certifies to the satisfaction of the 
Secretary that the program is consistent with 
any applicable State energy conservation 

lan. 

“(c) In addition to activities authorized 
under subsection (b)(1), grants under this 
section may be expended for such other ac- 
tivities as the Secretary, in consultation with 
the Secretary of Transportation and the Sec- 
retary of Energy, may determine to be con- 
sistent with the purposes of this section. 

“(d) The Secretary shall not approve an 
application for an amount determined in 
accordance with subsection (h) unless— 

“(1) on the basis of comprehensive data 
pertaining to local needs and objectives, and 
consistent with and in cooperation with any 
applicable State energy plan, the Secretary 
determines that the applicant's description 
of such needs and objectives will lead to a 
per capita reduction in fossil fuel consump- 
tion. Such estimates of ‘energy saved’ may be 
expressed as a yearly estimate or for an av- 
erage of 5 years as a result of the conserva- 
tion or renewable resource activity; 

“(2) on the basis of the application, the 
Secretary determines that the applicant has 
given equitable consideration and analysis to 
the impacts of such actions on income groups 
in the applicant’s jurisdiction; and 

“(3) the Secretary determines that the ap- 
plication complies with the requirements of 
this section and that the applicant is effec- 
tively carrying out its energy conservation 
program as proposed under subsection (b). 

“(e) Each grantee under this section shall 
submit to the Secretary each year a per- 
formance report concerning the activities 
carried out pursuant to this section, together 
with an assessment by the grantee of the re- 
lationship of those activities to the needs 
and objectives identified in the grantee’s ap- 
Plication submitted pursuant to subsection 
(b). The performance report shall include 
any citizen comments submitted pursuant to 
subsection (b) and the Secretary shall con- 
sider such comments, together with the views 
of other citizens and such other information 
as may be available, in carrying out the pro- 
visions of this subsection. The Secretary shall, 
at least on an annual basis, make such re- 
views and audits as may be necessary or ap- 
propriate to determine whether the grantee 
has carried out a program substantially as 
described in its application, whether that 
program conformed to the requirements of 
this section and other applicable laws, and 
whether the avplicant has a continuing ca- 
pacity to carry out in a timely manner the 
avnproved energy conservation program. The 
Secretary may make appropriate adjustment 
in the amount of the annual grants in ac- 
cordance with the Secretary's findings pur- 
suant to this subsection. With respect to 
grants made pursuant to this section. the 
Secretary may adtust, reduce or withdraw 
grant funds, or take other action as appro- 
priate in accordance with such reviews and 
audits. except that funds already expanded 
on elivible activities under this title shall not 
be recaptured or deducted from future 
grants made to the recipient, 

“(f) An application subject to subsection 
(b), submitted on or before the date estab- 
lished by the Secretary for consideration of 
applications which sball be the same as the 
date svecified pursuant to section 106(k), 
shall be deemed avvroved within seventy- 
five days after receipt unless the Secretary 
informs the avplicant of specific reasons for 
disavvroval. Subsequent to avproval of the 
application, the amount of the grant may 
be adjusted in accordance with the pro- 
visions of this section. 

“(g) Of the amount approved in an appro- 
priation Act under section 103(d) for grants 
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in any year, 80 per centum shall be allocated 
by the Secretary to metropolitan areas. 
Except as otherwise provided, each metro- 
politan city and urban county shall, subject 
to the provisions of subsection (b) and 
except as otherwise specifically authorized, 
be entitled to annual grants from such 
allocation in an aggregate amount not 
exceeding its basic amount computed pursu- 
ant to this section. 

“(h) (1) The Secretary shall determine the 
amount to be allocated to each metropolitan 
city and urban county by applying the for- 
mula contained in section 106(b) to the 
amount allocated by subsection (g), except 
that such energy requirements as may be 
determined by the Secretary shall be 
included as factors in determining such 
amounts. 

“(2) Any portion of the amount allocated 
to metropolitan areas which remains after 
the allocation of grants to metropolitan 
cities and urban counties in accordance with 
paragraph (1) shall be allocated by the Sec- 
retary in accordance with section 106(d) (2), 
except that such energy requirements as may 
be determined by the Secretary shall be 
included as factors in determining such 
amounts and paragraph (3) of section 
106(d) shall not apply to grants under this 
paragraph. 

“(3) Of the amount approved in an ap- 
propriation Act under section 103(d) for 
grants in any year, 20 per centum shall be 
allocated by the Secretary in accordance with 
section 106(f)(1)(B), except that such 
energy requirements as may be determine by 
the Secretary shall be included as factors in 
determining such amounts and paragraph 
(2) of section 106(f) shall not apply to 
grants under this paragraph. 

“(4) Factors pertaining to energy require- 
ments shall be weighted as determined by 
the Secretary and shall be applied uniformly 
in the computations provided for in this sub- 
section. 

“(1) The Secretary may set aside up to 5 
per centum of the amount approved in an 
appropriation Act under section 103(d) for 
(1) the provision of technical and 
other assistance to eligible jurisdictions; (2) 
the publication of studies, technical man- 
uals, and other materials which the Secre- 
tary deems helpful to further the purposes of 
this Act; (3) evaluations, research, planning, 
and other studies; (4) activities authorized 
under the Intergovernmental Personnel Act; 
(5) orientation and training of local and 
other officials and private parties under this 
Act; (6) assistance to neighborhood and 
community groups; (7) such information 
exchange and service activities as he deems 
necessary to further the purposes of this 
Act; and (8) other activities designed to fur- 
ther the purposes of this Act and to provide 
aid and assistance to eligible agenices. 

“(j) The Secretary is authorized to utilize 
voluntary assistance from qualified indivi- 
duals and nonprofit groups and to pay neces- 
sary travel and other expenses thereof in the 
attainment of the objectives of this Act, and 
in furtherance of activities set for in sub- 
section (1). 

“(k) In carrying out the provisions of this 
section, the Secretary shall consult with the 
Secretary of Energy and the Secretary of 
Transportation. 

“(1) The provisions of this title shall ap- 
ply to this section except to the extent that 
the Secretary determines the application of 
any provision would be inconsistent with 
this section or would frustrate achievement 
of the objectives of this section.”.@ 


ADDITIONAL COSPONSORS 


5. 208 


At the request of Mr. WALLOP, the Sen- 
ator from Delaware (Mr. RotH), the 
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tor from Rhode Island (Mr. CHA- 
a, and the Senator from Virginia 
(Mr. Harry F. BYRD, JR.) were added as 
cosponsors of S. 208, a bill to amend the 
Internal Revenue Code of 1954 to subject 
foreign investors to the capital gains tax 
on gain from the sale of real property 
situated in the United States. 

6. 523 


At the request of Mr. Hart, the Senator 
from Nebraska (Mr. Exon) was added as 
a cosponsor of S. 523, the Uniformed 
Services Health Professionals Special Act 
of 1979. 

8.1203 

At the request of Mr. Baru, the Sena- 
tor from Maryland (Mr. MATHIAS) was 
added as a cosponsor of S. 1203, a bill to 
amend the Social Security Act regarding 
disability benefits for the terminally ill. 

s. 1610 


At the request of Mr. SCHWEIKER, the 
Senator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 1610, the 
Blood Assurance Act of 1979. 


AMENDMENT NO. 692 


At the request of Mr. BELLMON, the 
Senator from Indiana (Mr. LUGAR) was 
added as a cosponsor of amendment No. 
692 intended to be proposed to H.R. 3919, 
an act to impose a windfall profit tax 
on domestic crude oil. 

AMENDMENT NO, 724 


At the request of Mr. Netson, the Sen- 
ator from Virginia (Mr. Harry F. BYRD, 
Jr.) was added as a cosponsor of amend- 
ment No. 724 intended to be proposed 
to H.R. 3919, an act to impose a wind- 
fall profit tax on domestic crude oil. 

AMENDMENT NO. 735 


At the request of Mr. Bentsen, the 
Senator from Ohio (Mr. GLENN) was 
added as a cosponsor of amendment No. 
735 intended to be proposed to H.R. 3919, 
an act to impose a windfall profit tax 
on domestic crude Oil. 


SENATE RESOLUTION 303—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING THE CONGRESSIONAL 
BUDGET ACT 


Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
reported the following original resolu- 
tion, which was referred to the Commit- 
tee on the Budget: 

S. Res. 303 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 2094. Such waiver is necessary because S. 
2094 authorizes the enactment of new budget 
authority which would first become available 
in fiscal year 1980, and such bill was not re- 
ported on or before May 15, 1979, as required 
by Section 402(a) of the Congressional 
Budget Act of 1974 for such authorizations. 
Compliance with Section 402(a) of the Con- 
gressional Budget Act of 1974 was not pos- 
sible in this instance because the Committee 
could not anticipate that the Chrysier Corp. 
would request Federal financial assistance 
this year, since such request was made after 
May 15, 1979. Failure to consider this legis- 
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lation in the Senate this year would preclude 
the timely commitment and issuance of 
guaranteed loans to the Chrysler Corp. as 
part of the financing plan provided pursu- 
ant to this legislation. Such financial assist- 
ance is needed to enable the corporation to 
continue to furnish goods or services, and 
failure to meet such need could adversely 
and seriously affect the economy of, or em- 
ployment in, the United States or a region 
thereof. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SOCIAL SECURITY DISABILITY 
AMENDMENTS OF 1979—H.R. 3236 
AMENDMENT NO. 749 

(Ordered to be printed and to lie on 
the table.) 

Mr. BAYH submitted an amendment 
intended to be proposed by him to H.R. 
3236, an act to amend title II of the So- 
cial Security Act to provide better work 
incentives and improved accountability 
in the disability insurance program, and 
for other purposes. 


WINDFALL PROFIT TAX—H.R. 3919 
AMENDMENT NO. 750 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submitted an amendment 
intended to be proposed by him to H.R. 
3919, an act to impose a windfall profit 
tax on domestic crude oil. 


TRADE EMBARGO AGAINST IRAN 
@ Mr. DOLE. Mr. President, the Sena- 
tor from Kansas has been heavily in- 
volved in the windfall profit tax bill 


for a long time, since it first came before 
the Senate Finance Committee. It seems 
to me, as we work on this problem in 
order to resolve our energy crisis, that 
it would not hurt to remind ourselves that 
we are debating this tax largely because 
of the unconscionable actions of OPEC 
in increasing their oil prices. Yet while 
we have been here on the Senate floor 
attacking our own companies it is quite 
possible we have let the real culprit es- 
cape condemnation—the OPEC states. 

Mr. President, it has been almost 33 
days since our embassy in Iran was over- 
thrown by revolutionaries and the pros- 
pects of a satisfactory solution seem as 
elusive as ever. The Senator from Kan- 
sas wonders how the United States al- 
lowed itself to get into this mess to be- 
gin with? I also must ask whether there 
is any inherent connection between the 
Iranian hostage situation and the oil 
weapon they control, because if there is 
we ought to address it here and now at 
the same time the Senate takes final 
“punitive” action against our own do- 
mestic companies. In order to insure 
that other irresponsible nations will not 
use these terrorist tactics, the U.S. Gov- 
ernment must show that we are not 
going to be shoved around simply be- 
cause someone, somewhere threatens to 
shut off our crude oil faucet. 

If we do not address this issue now, it 
is not going to matter what we do on the 
windfall profit tax, because even greater 
oil crises will loom in our future, making 
much more radical action necessary. 
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President Carter realized the necessity to 
exhibit such strength when he ordered 
that no Iranian oil be imported into this 
country. I support that action 100 per- 
cent. However, I must add that it is the 
opinion of this Senator that we as a na- 
tion, the strongest nation in the world, 
have not brought as much pressure to 
bear on them as we are capable of to 
secure the release of the American 
hostages. 

Mr. President, we can look directly at 
our seeming unwillingness to take such 
action as the catalyst that has perhaps 
contributed to the decision and encour- 
aged other terrorists to attempt Embassy 
takeovers in Libya and Pakistan. We now 
witness the spectacle of our State De- 
partment being forced to direct all non- 
essential Embassy personnel to leave 
other Islamic OPEC states because we 
can no longer guarantee their safety. The 
United States is faced with a trying 
time ahead in world affairs. Once again 
I want to state my full support for the 
President in this evacuation, but I feel 
he has been shouldering the burden alone 
for too long, reacting to the actions of 
the Khomeini regime. I believe the Sen- 
ate should take a firm and implacable 
stand. In view of this I am offering an 
amendment which would ban any and 
all trade with Iran: Or any other country 
that in the future seizes U.S. diplomatic 
personnel or their families as hostages. 

The Dole amendment would prohibit 
any trade in commerce, any agricultural 
imports or exports including Public Law 
480 commodities, machinery, services, 
military parts, or technology. If they do 
not understand reason or justice at least 
these fanatics in Tehran may under- 
stand a deprivation that will immediately 
begin to hit them where it hurts. Mr. 
President, the American people are des- 
perately beginning to think of solutions 
to this crisis which involve the massive 
use of military force while they wait for 
decisive action to resolve this issue once 
and for all. I am proud to be able to an- 
nounce that the farmers in my own 
State of Kansas as well as the National 
Farm Bureau support an all-out agricul- 
tural boycott of Iran. This very day long- 
shoremen remain adamant in their re- 
fusal to load goods on ships bound for 
Tran, yet there has been no boycott direc- 
tive issued by the U.S. Government. In- 
dividual citizens are leading the way and 
we must do all we can to support, shape, 
and lead constructive approaches to 
force the release of the hostages. 


Mr. President, there is sufficient prec- 
edent for taking the action proposed by 
the Senator from Kansas. Under the ir- 
rational regime of Idi Amin, the US. 
Congress banned trade with Uganda. 
Previously, the Congress banned trade 
with Castro’s Cuba and with Rhodesia, 
as well as other nations in violation of 
established principles of international 
law and basic human rights. How can we 
in good conscience and in all fairness 
continue to ban trade with these coun- 
tries while allowing Khomeini and his 
followers the privilege of U.S. trade while 
they continue to hold our citizens 
hostage? 

The amendment I submit today would 
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only confirm the reality of the voluntary 
boycott which our longshoremen had the 
courage to impose. I think it is no secret 
that Iran is already beginning to feel the 
pinch from this informal boycott. They 
produce very little wheat and need U.S. 
exports badly. The point is that unless we 
make the boycott official and all-inclu- 
sive the Iranian Government, such as it 
is, will continue to believe that in the 
United States, an anti-shah majority will 
form and agree to their demands. 

We can by adoption of this amendment 
exhibit the resolve of the American peo- 
ple to support the President and negate 
those feelings in Iran that we are a Na- 
tion divided over the crisis. Separate 
voices recently raised in opposition to 
each other will not contribute to the so- 
lution but only add to the problem. It is 
the responsibility of the U.S. Senate to 
show our solidarity behind the President. 
This amendment will show just that. 

The boycott of agricultural commodi- 
ties in particular can and will hurt the 
Khomeini regime. This regime is already 
weakened by its incompetence and inabil- 
ity to create jobs for its hordes of 
unemployed “students,” and I believe 
that Khomeini cynically and hypocrit- 
ically seized our Embassy in order to give 
his unemployed masses a foreign scape- 
goat to blame for the ills which the mad 
cult leader has created himself. 

Given this internal instability, by boy- 
cotting Iran on wheat sales, and other 
sales, we will soon see how long the stu- 
dents continue to shout anti-American 
slogans and hold our hostages. They will 
learn the lesson of “biting the hand that 
feeds them,” and will think twice about 
taking a mad journey back to the dark 
ages with Khomeini and his barbarians. 

The Senator from Kansas understands 
that 70 percent of Iran’s wheat, vege- 
table oil, and rice and 100 percent of their 
soybean meal requirement is exported 
from the United States. It is also esti- 
mated that approximately 25 percent of 
their feed grain is supplied by the United 
States. 

Mr. President, it is safe to assume that 
if the United States were to withhold rice 
and feed grains, the most vital U.S. agri- 
cultural exports to Iran, the net effect on 
Iran would cause severe shortrun eco- 
nomic dislocations in large cities, and 
cripple the Iranian poultry industry 
which has suffered substantial losses al- 
ready this year. Moreover, these com- 
modities are especially vital to Iran at 
this time because there are no other ap- 
parent alternative suppliers of soybean 
meal, and there is presently a shortage of 
supply on the world rice market. 

Finally, it is interesting to note that 
while U.S. nonagricultural exports to 
Iran since Khomeini’s rise to power have 
dropped off by about two-thirds in this 
fiscal year, U.S. food exports have stayed 
the same or risen slightly (8-10 percent) 
over the same period. 

We are in a position to seriously hurt 
Iran on the economic battleground. To 
those who say that such a boycott “won't 
work” because other nations will sell 
their wheat and commodities to Iran, 
I would respond by saying that our re- 
solve to boycott Iran may very well in- 
fluence these nations to join with us in 
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this endeavor. Certainly we should urge 
them to. In addition to the fact that 
other nations such as Canada and Aus- 
tralia do not possess a grain reserve suf- 
ficient to meet the added demands by a 
U.S. boycott it is inconceivable they 
would so openly undercut our attempts 
to secure the safe release of our citizens, 
since world public opinion and even the 
United Nations are calling for the release 
of the hostages daily. 
FUTURE IMPLICATIONS 

My amendment is designed to affect 
not only Iran but all countries which 
might think of taking our diplomatic 
personnel hostages in the future, be- 
cause it would put them on notice that 
we will boycott them if they do so. Un- 
stable regimes who fear the wrath of 
their own starving masses will not dare 
to take hostages, if they know that we 
will boycott them. No regime can survive 
if its own masses are starving. 

To those who would say that this 
amendment is not “humanitarian,” I 
would only say that it is designed to 
prevent one of the most unhumanitarian 
acts of all by criminal governments, 
namely, the taking of innocent people 
as hostages. 

The Khomeini regime has returned to 
the Dark Ages where there was no in- 
ternational law, nor domestic law, but 
only the mad and arbitrary rule of the 
despot who poses as a religious leader 
while in fact violating every tenent of 
his own Koran. The Khomeini regime’s 
so-called constitution which gives the 
ayatollah dictatorial power only shows 
the cynical extent to which he has sub- 
verted and deceived his own people. 

The fact is that Khomeini is by far 
the most dangerous leader in the world 
today. His flagrant violation of inter- 
national law, his open call for “holy 
war” and for OPEC states to jack up 
the price of oil and curtail production, 
and not accept the dollar in payment for 
oil, reveals the extent of his danger. His 
open willingness to be “martyred” by 
imaginary enemies reminds us all too 
clearly of another religious leader, who 
slaughtered his own people in Jonestown 
a year ago. 

Resolve is the key to unified action 
when there is a threat to our Nation or 
our citizens. Temporizing lays the 
groundwork for defeat. When any na- 
tion takes our citizens unjustly it volun- 
ters to become our enemy, and we must 
respond as forcefully as the threat to 
the lives of our citizens is forceful. I 
urge my colleagues to join in speaking 
to the rogue nations of the world with 
the clear voice of American resolve.@ 

AMENDMENT NO. 751 

(Ordered to be printed and to lie on 
the table.) 

Mr. DURENBERGER submitted an 
amendment intended to be proposed by 
him to H.R. 3919, an act to impose a 
windfall profit tax on domestic crude oil. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ADMINISTRATIVE PRACTICE 
AND PROCEDURE 

@ Mr. CULVER. Mr. President, I wish to 

announce that the Subcommittee on Ad- 
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ministrative Practice and Procedure will 
hold a business meeting on Thursday, 
December 13, 1979, to mark up proposed 
regulatory reform legislation. The meet- 
ing will begin at 9:30 a.m. in room 4200, 
Dirksen Senate Office Building.@ 
SUBCOMMITTEE ON NUTRITION 
@® Mr. McGOVERN. Mr. President, I 
wish to announce that the Agriculture 
Subcommittee on Nutrition has sched- 
uled a hearing on S. 605, the Food and 
Nutrition Program Optional Consolida- 
tion and Reorganization Act of 1979 in- 
troduced by Senator BELLMON. The bill 
would permit the States to consolidate 
and reorganize food and nutrition pro- 
grams administered by USDA. 

The hearing will be held on Tuesday, 
December 11, beginning at 10 a.m. in 
room 324 Russell. The subcommittee will 
hear from invited witnesses only, but 
written statements submitted for the 
record are welcome. 

Anyone wishing further information 
should contact the Agriculture Commit- 
tee staff at 224-2035. 

SELECT COMMITTEE ON SMALL BUSINESS 
@ Mr. NELSON. Mr. President, a hear- 
ing by the Select Committee on Small 
Business, jointly with the Senate Agri- 
culture Committee, and scheduled for 
tomorrow in Little Rock, Ark, has been 
cancelled. It will be rescheduled, but 
no date has been established.o 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate today 
for a discussion of the staff working 
draft amendments to title II of the Com- 
munications Act of 1934, to consider 
S. 1798, the Household Goods Act, and 
S. 1930, the Commercial Motor Vehicle 
Safety Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Energy and Natural Re- 
sources be authorized to meet during the 
session of the Senate today to hold a 
mark-up session on the Nuclear Waste 
Policy Act and other pending calendar 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL RESEARCH 
AND GENERAL LEGISLATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Agri- 
cultural Research and General Legisla- 
tion Subcommittee of the Committee on 
Agriculture, Nutrition and Forestry be 
authorized to meet during the session of 
the Senate on Monday, December 10, 
1979, to hold a hearing on S. 2043, legis- 
lation on research for the prevention of 
cancer in animals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON NUTRITION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Nutri- 
tion Subcommittee of the Committee on 
Agriculture, Nutrition and Forestry be 
authorized to meet during the session of 
the Senate on Tuesday, December 11, 
1979, to hold a hearing on S. 605, legisla- 
tion to allow States to consolidate and 
reorganize feeding programs adminis- 
tered by USDA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the sessions of the 
Senate today and Friday, December 7, 
1979, to hold hearings on the Nicaraguan 
aid package. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
ASIAN AFFAIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Near 
Eastern and South Asian Affairs Sub- 
committee of the Committee on Foreign 
Relations be authorized to meet during 
the session of the Senate today beginning 
at 2 p.m. to hear administration officials 
on the situation in Yemen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


GOLDWATER AND JAVITS, THE 
SOUGHT-AFTER POLITICAL TEAM 


@ Mr. HEINZ. Mr. President, Barry 
GOLDWATER and Jack JavITs command 
enormous respect and affection in this 
Chamber, their home States, and the 
Nation and world. My Republican col- 
leagues recently urged Barry and Jack 
to seek reelection in 1980 and this call 
prompted one of our Nation’s most dis- 
tinguished journalists, Nick Thimmesch, 
to write a column on the remarkable ca- 
reers of these two great men. I ask that 
this column be printed in the RECORD. 
The article follows: 
GOLDWATER AND JAVITS, THE SOUGHT-AFTER 
POLITICAL TEAM 


(By Nick Thimmesch) 


WASHINGTON.—It was rather nice that, 
with one exception, all Republican colleagues 
of Senators Barry Goldwater and Jacob Javits 
recently urged them to seek reelection next 
year. Both of these senior, but ideologically 
dissimilar, gentlemen haven't made up their 
minds yet about trying for a fifth term. 

North Dakota’s senior legislator, Milton 
Young, 81, in the Senate 34 years, says he 
can’t recall his fellow Republicans ever writ- 
ing a letter of this sort before. 

Initiated by Republican Senatorial Com- 
mittee Chairman John Heinz, the letter said: 
“For more than a quarter of a century you 
have been two of America’s most respected 
and most influential leaders ... you have 
helped shape many of the most crucial de- 
cisions of our time... . You certainly have 
earned the right to step down from the Sen- 
ate’s demanding pace. But we need you.... 
A Senate without Barry Goldwater or Jack 
Javits is almost impossible to imagine.” 

Now Goldwater, 70, and Javits, 75, have 
always seemed to be opposites. Javits was 
born poor on New York’s lower East Side in 
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what he once called “an urban counterpart to 
& log cabin.” His immigrant father didn’t 
earn enough as a pants presser, so he moon- 
lighted as a Janitor. Father and son resented 
the heavy-handed corruption of Tammany 
Democrats. From boyhood on, Javits was a 
Republican, an interesting sort of dissident 
in Manhattan. 

Javits worked his way through school, ex- 
celled in the law and made himself a nest egg 
before running for office for the first time at 
the relatively late age of 42. He became a 
record vote-getter and for years was kept at 
an arm’s length by many Senate Republi- 
cans because of his consistent liberalism. 

In 1964, Javits refused to support the GOP 
nominee, Barry Goldwater, a defiant act that 
hardly won him plaudits West of the Hudson 
River. His older brother, Benjamin, an ardent 
Goldwater fan, irked Jacob Javits by having 
Goldwater picked up in his limousine when- 
ever he arrived in New York. 

Goldwater was born in the Territory of 
Arizona. His uncle helped found the Jeffer- 
sonian-flavored Democratic Party in those 
parts. It wasn’t until after World War II 
that Barry turned Republican. Moreover, 
Goldwater, was born into a wealthy family, 
attended private schools, married an indus- 
trialist’s daughter and, while always a hearty 
outdoorsman, knew nothing of the rough 
and tumble of growing up in an ethnic (Jew- 
ish) neighborhood. 

Since Goldwater was reared in his mother’s 
Episcopalian faith, he was sheltered from 
anti-Semitism. There is a story that he was 
once turned away from a country club be- 
cause of his name and that he asked the 
manager if he could play nine holes, “be- 
cause I'm only half-Jewish.” 

Later in life, after he learned that his 
Jewish relatives in Poznan, Poland, had been 
exterminated by the Nazis, he became more 
sensitive to his background. Goldwater be- 
came very angry in 1964 when Daniel Schorr, 
then a CBS correspondent, did a report sug- 
gesting that Goldwater was linking himself 
with neo-Fascist elements in West Germany, 
& falsehood which Schorr came to regret. 

Javits, living in the ethnic turmoil of New 
York City, was always keenly aware of who 
he was. In one of his books, Javits wrote 
that had his father come to the United 
States earlier, he might have gone West as 
a Jewish “Yankee peddilar” on the frontier 
and, “with his wagonful of pots and pans,” 
come to rest in a small Western town. Thus 
Javits’ father might have eventually opened 
a dry-goods store which would become a 
department store.” 

“It amuses me to think that he might 
have come to rest in Phoenix, where he could 
have met a man like himself named Gold- 
water,” Javits wrote. “Perhaps the pair might 
have even become fang-and-claw competi- 
tors.” Javits then mused that they might 
have even become partners, and then “the 
great department store of Goldwater and 
Javits.” 

That entrepreneurial partnership was never 
formed, and even today there is only a lim- 
ited political partnership of Goldwater & 
Javits. The two men are friends and speak 
very well of each other. 

Javits remains the hard-headed liberal, re- 
spected by his Republican colleagues. No one 
is more impressive in Senate floor debate 
for skill or command of facts than Javits. He 
is also the ranking Republican on the Senate 
Foreign Relations Committee and an expert 
on SALT II. Republicans gave him the chief 
role in forming their alternative economic 
package, and he is saluted for his longtime 
campaign for pushing for greater productiv- 
ity In our economy through capital forma- 
tion. 

Goldwater is more low-key but is an impor- 
tant and respected figure in deliberations on 
the armed services, SALT II, intelligence and 
the pending communications act. No Repub- 
lican gets more affection from his colleagues 
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than Goldwater, and he is holding up well 
in polis in Arizona. His wife's health and 
his own are major considerations as he makes 
his decision whether to run again. 

North Carolina’s Sen. Jesse Helms is the 
only Senate Republican who didn't sign the 
letter. His spokesman explained that Helms: 
Wasn't consulted; feels that he should’t tell 
Republicans in Arizona and New York whom 
to nominate; is a friend of New York’s Rep. 
Jack Kemp whom he might favor im a pri- 
mary over “Jake” Javits.@ 


ORSON HYDE MEMORIAL GARDEN 
ON THE MOUNT OF OLIVES 


@ Mr. CHURCH. Mr. President, the 
Orson Hyde Memorial Gardens on the 
Slopes of the Mount of Olives in Jeru- 
salem was dedicated on October 24 by 
Spencer W. Kimball, president of the 
Church of Jesus Christ of Latter-day 
Saints. 

Orson Hyde was a 19th century 
apostle of the LDS Church. He visited 
Jerusalem in 1841, and on October 24 of 
that year he offered a dedicatory prayer 
on the Mount of Olives in which he 
called for the rebuilding of Jerusalem. 

The Orson Hyde Memorial Gardens, 
which commemorate that event, are 
located on several acres east of the old 
city of Jerusalem on the Mount of Olives 
and form part of the Jerusalem Gardens 
National Park. 

The Jerusalem Gardens National Park 
is an outgrowth of efforts to preserve 
the beauty and heritage of the old city 
of Jerusalem and prevent its being de- 
spoiled. The Orson Hyde Memorial Gar- 
dens will be the largest single tract in 
the Jerusalem Gardens National Park 
which will be a green belt area of more 
than 600 acres surrounding the old 
walled city of Jerusalem. 

Mr. President, I ask that articles from 
the Church News and the Jerusalem Post 
reporting on the dedication ceremonies 
be printed in the RECORD. 

The articles follow: 

[From Church News, Nov. 3, 1979] 
Orson HYDE GARDEN Is ON VANTAGE SEAT OF 
BIBLICAL HISTORY 
(By Dell Van Orden) 

JERUSALEM.—Located on one of the most 
prominent sites in Jerusalem, the Orson 
Hyde Memorial Garden stands as a monu- 
ment to the importance of the gathering 
of the children of Abraham to this sacred 
land. 

The garden, which was dedicated Oct. 24 
by President Spencer W. Kimball, is on the 
Mount of Olives overlooking the walled city 
of Old Jerusalem across the Kidron Valley 
and just above and north of the Garden of 
Gethsemane. 

From the slopes of the memorial garden 
can be seen the famed Dome of the Rock, 
a Moslem shrine and perhaps the most noted 
landmark in Jerusalem. 

“My heart leaps and then is subdued as 
I think of some of the momentous events 
that have occurred on this historical 
mount,” said President Kimball as he ad- 
dressed some 2,000 persons. The audience 
was seated on the slopes of the newly 
created garden, which commemorates the 
1841 visit to Jerusalem of Orson Hyde, an 


early apostie sent by Joseph Smith to dedi- 
cate and consecrate the land for the gather- 
ing. President Kimball was one of several 
speakers who addressed the huge audience, 
nearly all of whom were members of the 
Church who had come to Jerusalem for the 
dedication with various tour groups. 
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Other speakers were Teddy Kollek, Jeru- 
salem mayor; Israel Lippel, director general 
of the ministry of Religious Affairs for 
Israel; Orson Hyde White, chairman of the 
Orson Hyde Foundation; President N. Eldon 
Tanner, first counselor in the First Presi- 
dency; and President Ezra Taft Benson and 
Elder LeGrand Richards of the Council of 
the Twelve. Elder Richards is president of 
the foundation. 

Most of the speakers paid tribute to Orson 
Hyde and quoted from his prayer of dedi- 
cation. 

The dedication services were conducted by 
Elder Howard W. Hunter of the Council of 
the Twelve, and were also attended by Elder 
Marvin J. Ashton of the Council of the 
Twelve, and Elder Eldred G. Smith, patriarch 
emeritus to the Church. 

“If a person could have had a vantage 
seat on this mount down through the ages, 
what scenes his eyes would have beheld,” 
said President Kimball in his address. 

“Before us, across the Kidron Valley, is 
the famed Mount Moriah, the traditional 
place where Father Abraham went to offer 
his son as a sacrifice, and the location of 
the temples of Solomon and Herod,” Presi- 
dent Kimball related. 

“From this mount, with the city of Jeru- 
salem before him, a spectator throughout 
the centuries could have witnessed the car- 
avans of traders and merchants and the 
processions of armies and common folk from 
many nations and empires, including As- 
syria, Babylonia, Persia, Egypt, Greece, Rome, 
and in more recent times, Turkey and 
Great Britain.” 

President Kimball continued, “In Old 
Testament times, David ascended this mount, 
weeping as he went because of the unfaith- 
fulness of some of his people, including his 
son Absalom. 

“In New Testament times, Jesus Christ 
traversed this mount on several occasions 
while traveling between Jerusalem and Beth- 
any. He wept as He looked over Jerusalem 
and yearned that the people might be gath- 
ered in righteousness, 

“On this mount the Savior gave some of 
the greatest teachings ever recorded in holy 
writ as He privately taught Peter, James, 
John and Andrew concerning His future 
mission. 

“In a garden called Gethsemane, just be- 
low us, He fulfilled that part of His atone- 
ment which enables us to return to our 
Heavenly Father if we but repent of our sins 
and keep His commandments,” the president 
emphasized. 

In his dedicatory prayer, President Kim- 
ball prayed that the Lord would accept the 
garden “as a special memorial to the pro- 
phetic prayer of Orson Hyde.” 

The Church leader said much of what 
the early apostle prayed for has already come 
to pass. 

“The land has become abundantly fruit- 
ful again,” he said, “with flocks and orchards 
and fields. The scattered children of Abra- 
ham have returned in great numbers to 
build up this land as a refuge and the city 
of Jerusalem has flourished.” 

Before the dedication, the Church leaders 
and officers of the Orson Hyde Foundation 
were hosted by Mayor Kollek at a reception 
in the Jerusalem Council Chambers. 

Mayor Kollek, who appeared in open col- 
lar as is often his custom, said, “Everybody 
who knows the history of Jerusalem in mod- 
ern times knows the prophecy of Orson Hyde. 

“We're doing everything we can to bring 
out the beauty of Jerusalem by our own 
efforts and we thank you for adding olives 
again to the Mount of Olives,” the mayor 
commented as he informally spoke to the 
some 100 guests. 

At the reception, Elder Richards gave May- 
or Kollek a check for $225,000, the last pay- 
ment of a $1 million commitment to the 
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memorial garden. The money has been raised 
through private donations to the Orson Hyde 
Foundation. 

Before Mayor Kollek was given the check, 
Elder Hunter told him, “We haven't finished 
paying the $1 million for the garden.” 

The mayor drew laughter from the guests 
in the chamber when he replied, “We trust 
you.” 

“We don't like to dedicate anything that 
isn't paid for,” continued Elder Hunter, “and 
Elder Richards has the last installment of 
the money.” 

Some 30,000 donors contributed money to 
the memorial garden and their names are 
placed in a capsule sealed behind a heroic- 
size plaque at the top of the garden. The 
plaque has written in English and Hebrew 
excerpts from Orson Hyde's prayer of dedi- 
cation. The dedication of the garden by Pres- 
ident Kimball marked to the date the 138th 
anniversary of Apostle Hyde's prayer. 

The 514-acre memorial garden is the larg- 
est single tract of Jerusalem Gardens Na- 
tional Park, a green belt which will even- 
tually encompass more than 600 acres sur- 
rounding the city. 

The parks are an outgrowth of the Jeru- 
salem Foundation’s efforts to preserve the 
beauty and heritage of the old city and pre- 
vent its being spoiled by haphazard planning 
and unsightly structures. 

The Jerusalem Gardens National Park will 
preserve such sites as Mount Zion, the City 
of David, the valleys of Kidron and Hinnon, 
the Garden of Gethsemane, and the slopes of 
the Mount of Olives and Mount Scopus. 

The city of Jerusalem will provide care for 
the Orson Hyde garden for 999 years. 


[From the Jerusalem Post, Oct. 28/ 
Nov. 3, 1979] 


MORMONS DEDICATE PARK ON MOUNT OF OLIVES 
(By Abraham Rabinovich) 


More than 2,000 Mormons from the U.S. 
lined the slopes of the Mount of Olives last 
week to dedicate a park in the memory of a 
church apostle who had prophesied on that 
site more than a century ago the revival of a 
Jewish state with Jerusalem as its Capital. 

Participating in the dedication of the Or- 
son Hyde Memorial Garden was the church’s 
president, Spencer Kimball, regarded as a 
prophet in the line of Abraham and Moses. 
Former American secretary of agriculture 
Ezra Taft Benson was among the church 
elders present. The visitors came by char- 
tered planes and on an ocean liner. 

The 20-dunam park overlooking the Kidron 
Valley and Old City was developed with a 
$im. gift by the church to the Jerusalem 
Foundation. The land was leased to the foun- 
dation by the Luigi Gedda Foundation of 
Italy, which is developing a genetics insti- 
tute on an adjo'ning plot. The Hyde garden 
is party of a 2,000-dunam national park being 
developed as a green belt around the Old 
City. 

Orson Hyde, one of the first apostles of the 
Mormon Church, was dispatched to the Holy 
Land in 1841. In his writings, he describes 
leaving the Old City as soon as the gates were 
opened on the morning of October 24, 1841 
to climb the Mount of Olives and offer 
& prayer, in keeping with a vision he had had, 
for the restoration of Israel “as a distinct 
nation and government” with Jerusalem as 
its capital. Hyde's grandson and great-grand- 
son were among those participating in the 
ceremony. 

Mayor Teddy Kollek told the Mormons 
assembled on the hillside that the return of 
Israel was “not only fulfilment of ancient 
prophecy but an indication of what a deter- 
mined people can do if they don’t lose their 
ideals through the generations.” He noted 
that the Mormons are now in their eighth 
generation and expressed the wish for co- 
operation in future generations. “Together 
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we will make both Jerusalems very beauti- 
ful," he said, a reference to the New Jeru- 
salem envisioned by the Mormons in the 
US. 

Former agricultural secretary Benson said 
he regarded as a miracle the revival of Israel 
and the flowering of what had been a barren 
land. 

The Mormon Church has about 200 mem- 
bers in Israel, including 90 American stu- 
dents on a study programme. A new church 
branch is planned for Beersheba to serve 
Americans coming to work on the Negey air- 
base project. There are branches in Jeru- 
salem, Herzliya and Galilee. 


AMERICAN POLITICAL FOUNDATION 


@ Mr. LUGAR. Mr. President, Bill Brock, 
chairman of the Republican National 
Committee, and Charles T. Manatt, fi- 
nance chairman of the Democratic Na- 
tional Committee, have jointly an- 
nounced the formation of the bipar- 
tisan American Political Foundation. 
Mr. Brock is chairman of the founda- 
tion; Mr. Manatt is vice chairman. 

This unprecedented joint venture re- 
fiects their “serious concern about the 
parties’ responsibilities in a time of both 
domestic political fragmentation and in- 
creasing salience of international issues 
in all democratic countries.” 

The American Political Foundation 
will work “in appropriate and feasible 
ways to fill the gaps in communication 
and information occasioned by the 
American parties not having their own 
international departments or party 
foundations” as is the general rule in 
other democracies. 

In a period when all democratic coun- 
tries face increasing international diffi- 
culty, with important economic and po- 
litical consequences for our people, the 
potential benefit of such communication , 
and understanding may be very great. 

The Liberal International, including 
parties such as the Liberal Parties of 
Canada and Great Britain, and the Free 
Democratic Party of Germany, invited 
Mr. George E. Agree, president of the 
APF, to address its annual Congress in 
Ottawa on October 5. I request that his 
address be printed in the RECORD. 

The text of Mr. Agree’s remarks fol- 
lows: 

SPEECH By GEORGE E. AGREE 

Mr. Chairman, I am very grateful to the 
Liberal International for its invitation to at- 
tend your Congress as an Observer, to all of 
you for your thoughtful and stimulating 
discussion of so many important issues, and 
for the honor of addressing you tonight. 

The American Political Foundation, of 
which I am President, is a brand new instil- 
tution, not yet fully organized, and not ex- 
pecting to open offices for several weeks. We 
were created by joint action of leaders of 
both of our majór American parties. Our 
Chairman is William E. Brock III, Chairman 
of the Republican National Committee, and 
our Vice Chairman is Charles T. Manatt, Fi- 
nance Chairman of the Democratic National 
Committee. So, you see, we are quite ecu- 
menical. 

We have embarked upon this joint venture 
for a number of reasons. Both our parties 
have people you would characterize as lib- 


erals. Both contain conservations, both have 
members who in other countries would be 


Christian Democrats, and at least one of the 


two has active social democrats. 
Most important among our motivations are 
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the growing appreciation among politicians 
in my country that we need to know much 
more about you and other democratic polit- 
ical forces in the world, and the feeling that 
it would be mutually advantageous for you 
to know more about us. Our Foundation is an 
educational institution which will promote 
the flow of such knowledge, and we hope to 
be observers at many meetings of this kind 
by all democratic internationals. 

As another North American, I want to join 
our Canadian friends in welcoming the Lib- 
eral International to what used to be called 
the New World. If you have an opportunity to 
look around a bit on this continent, you will 
find that it is not so new any more. Moreover, 
we, with the rest of the world, are in mid- 
process of what Professor William McNeill 
has called the closing of the ecumene—the 
increasingly rapid linkage into a unitary 
world of all our respective diversities. Man- 
kind’s future frontiers will no longer be geo- 
graphical on this planet, but within and 
among ourselves. 

It is in this perspective that I would like to 
comment on our subject this evening. 

As I am an observer here by invitation of 
your organization, I also am an observer by 
mandate of mine. Therefore, my remarks will 
not represent an official position of the APF 
or of either American party. They will be en- 
tirely personal. 

Our species has come a very long way In a 
very short time. The fact that we, who 500 
years ago did not even know the shape of our 
planet, can now circle it in 90 minutes and 
even walk on others, is but one illustration 
of the many revolutionary changes that have 
taken place in our knowledge of the physical 
world and how to shape it to our purposes, 
in our knowledge of each other, of ourselves, 
and of the meaning and potential of the 
human estate. 

All of these great changes have been both 
the product and the cause of the emergence 
of modern liberal civilization. I use the ad- 
jective liberal in its broadest sense, a sense 
that encompasses values now shared by con- 
servatives and social democrats as well as by 
delegates to this Congress—even if, as you 
may believe, the others do not understand 
these values as well as they should. 

This liberal civilization is more than mere 
technological accomplishments, more than 
our arrangements for political and social de- 
cency, It is an irreversible transformation in 
the perception of themselves by all men and 
women who partake of it—wherever they 
may be, and whether or not they live in 
countries where such values are officially 
stultified, oppressed, or even exterminated. 

Our subject, the liberal challenge, may be 
addressed either as the challenge liberal 
civilization presents to the world or the chal- 
lenge to civilization by other, darker forces 
in the world: 

Our challenge to the world is the challenge 
of whether to accept our possibilities of 
growth and progress, of whether to explore, 
and keep open the opportunity for posterity 
to explore, the full potential of our species. 

Almost every recent change that is counted 
as an advance even in the communist and 
third worlds is either a product of or deriva- 
tive from liberal civilization. So, I must add, 
fre most of the newer problems such as pop- 
ulation growth and energy shortage. It is 
important for all of us to understand that 
the health of this civilization is essential 
to the future not only of the peoples in 
whose countries it presently flourishes, but 
to all our brothers and sisters everywhere. 


The many problems that engage this Con- 
gress, and that preoccupy so many other 
organizations in our respective countries, are 
serious and difficult. But they are no more 
difficult than others faced in our lifetimes, 
and no more hopeless of solution if we un- 
derstand where we have come from and re- 
member what we have learned. 

One of the greatest threats challenging lib- 
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eral civilization is that we may lose this un- 
derstanding. As some of the hardest lessons 
of the past recede into history books, they 
tend to be forgotten by those young people 
whose passions outrun their personal ex- 
perience. What disasters this kind of anemia 
produced in liberal and emerging liberal so- 
cieties during the twenties and thirties must 
not be allowed to recur, however severe our 
near-term difficulties may become. 

The other great challenge to liberal civil- 
ization is the threat of obliteration by exter- 
nal force. Here, too, the living memory of 
people in this room should be instructive. 
In how many of our countries did we our- 
selves see liberalism blotted out by uncon- 
cerned invading armies? How much risk do 
we dare to take, or to impose on our children 
and grandchildren, that it may happen 
again? If liberals can give a confident answer 
to this question, I have no doubt that lib- 
eralism will have both the time and the 
moral and intellectual strength to meet all 
its other challenges. 


Thank you again for allowing me to be 
with you.e 


THE MOBILE HOME INDUSTRY DOES 
NOT NEED FURTHER REGULATION 


© Mr. BAYH. Mr. President, today I 
would like to announce my intention to 
offer an amendment to S. 1991, the FTC 
authorization bill, as soon as it is re- 
ported from the Senate Commerce Com- 
mittee. My amendment will prohibit the 
FTC from developing any trade regu- 
lation rule concerning mobile home sales 
and service. I am doing this because 
the mobile home industry is already 
thoroughly and well regulated by the 
Department of Housing and Urban De- 
velopment. For the FTC to step in now 
and announce its rulemaking authority 
over the industry represents one of the 
most glaring examples I know of over- 
regulation, duplicative regulation, and 
harmful regulation. It would prove a 
great disservice to an industry composed 
primarily of small businesses—both 
manufacturers and dealers—and to the 
people who buy their products. 

Mr. President, let me go back and give 
a little history on this subject. In the 
early seventies it became clear that there 
were product difficulties with mobile 
homes. The FTC began a proceeding to 
investigate the problems in 1973, but in 
1974 the Congress responded to com- 
plaints from consumers by passing the 
National Mobile Home Construction and 
Safety Standards Act of 1974. 

At that time the Congress decided that 
mobile homes were part of the housing 
industry, and gave authority to HUD to 
regulate all aspects of the manufacture 
and design of mobile homes in order to 
insure their quality and soundness. At 
about the same time the Congress also 
enacted the Magnuson-Moss Warranty- 
Federal Trade Commission Improvement 
Act (Public Law 93-637, 88 Stat. 2183) 
which was aimed at promoting the full 
and complete disclosure of the terms and 
conditions of warranties, and setting 
standards for classifications of “full” or 
“limited” warranties. 

With these acts there were estab- 
lished policies that more than substan- 
tially resolved the areas of concern of 
the FTC, yet the inertia of Commission 
procedures carried it forward through 
some 500,000 pages of testimony—in- 
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cluding consumer complaints which pre- 
dated the Mobile Home Act—to the 
conclusion that it, too, was needed to 
regulate the industry. 

Mr. President, I have always consid- 
ered Congress action in regard to the 
mobile home business as one of the most 
successful resolutions of a consumer 
product problem. The present arrange- 
ment works. HUD has carried out its 
mandate vigorously and the industry has 
responded responsibly and cooperatively. 
It has proved to be a workable and ben- 
eficial program for all parties concerned. 
Today the buyer of a mobile home can 
probably be more sure of the quality and 
safety of his new purchase than any 
other homeowner in America. 

Since 1976, all mobile homes built in 
the United States have complied with 
the HUD code—a volume of hundreds of 
pages that dictates how a mobile home 
will be constructed. As a result of the 
act, agents of the Department, profes- 
sional inspectors, are stationed in every 
mobile home plant in the United States. 
If the mobile home passes muster, it re- 
ceives a HUD seal of approval. If it does 
not pass muster, it does not leave the 
manufacturing plant. 


The system which operates to enforce 
the code is extensive. First, HUD or its 
agents must approve the design and con- 
struction of each manufacturing plant. 
After that, the blueprints and specifica- 
tions for every mobile home are approved 
by an entity known as a Design Approval 
Inspection Agency. Then the actual con- 
struction of every mobile home is ap- 
proved by professional inspectors in 
every plant; these inspectors operate un- 
der an In-Plant Inspection Agency. 
Periodically, the performance of these 
inspectors is audited by yet another 
group. All of this is in addition to the 
manufacturer’s own quality control and 
inspection system and it means that 
there are at least four formal opportu- 
nities to find defects before the home 
even leaves the factory. 

Another extremely significant require- 
ment of HUD’s regulations is that each 
purchaser must receive a complete con- 
sumers manual telling him or her the 
State agencies who are responsible un- 
der HUD to receive any complaints they 
may have, and providing all warranties, 
including those of appliances or fixtures 
within the home, as wel) as that of the 
manufacturer of the home. The mobile 
home itself also contains wiring dia- 
grams and other technical information 
relating to all the major components of 
the unit. What other homebuyer is pro- 
vided such a service? 

It is evident that this process produces 
high quality control and consumer pro- 
tection. However, the system goes even 
further. HUD has the power to order 


manufacturers to recall, repair, or re- 
place mobile homes in which there are 
discovered imminent safety hazards or 
major construction defects anytime dur- 
ing the lifetime of the product. This pro- 
tection, of course, is in addition to the 
manufacturer’s own warranty. 

Finally, there is the National Mobile 
Home Advisory Council. The Council is 
composed of 24 members: 8 from State 
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and local government, 8 from the con- 
sumer sector, and 8 manufacturers. The 
council is established by law and provides 
HUD with information and input con- 
cerning possible changes to the HUD 
code or other mobile home-related regu- 
lations. There is no other system like 
HUD’s operating anywhere else in the 
construction industry in the United 
States. As a result, the Veterans’ Admin- 
istration reports it receives almost no 
complaints from homeowners who pur- 
chase mobile homes with VA loans. And 
it is very important to point out, Mr. 
President, that the number of consumer 
complaints reaching HUD represented 
about 1 percent of the 280,000 mobile 
homes sold in 1977. Of this small number, 
naturally very few dealt with major con- 
struction defects, which under the 
Mobile Home Act, the manufacturer has 
guaranteed to the purchaser will be cor- 
rected within 60 days. 

Given the success of the present regu- 
latory program, what would be the effect 
of the proposed trade regulation rule? 
Industry economists estimate that the 
proposed rule would add $700 to $1,200 
to the cost of the average mobile home. 
The average mobile home costs about 
$10,000. Thus, the FTC rule may add 
from 7 to 12 percent to the purchase price 
of a unit. It is important, Mr. President, 
to recognize both the nature of the buyer 
and the nature of the manufacturer of 
mobile homes in this country before 
completely appreciating the cost of the 
Commission's action. 

The American family that purchases 
a mobile home can least afford an added 
burden of expense. The median income 
of the mobile home buyer is about 
$11,000. An extra $700 is not a small con- 
sideration to this family. Yet a mobile 
home is very likely the only option avail- 
able to a young family that wants to buy 
a home but is faced with a median price 
of $72,000 for a site-constructed home. 
This rule, then, would have the effect of 
putting homeownership out of the reach 
of even more Americans. 

Further, the Commission’s proposed 
actions are a real threat to the survival 
of many of the small manufacturing 
firms and the dealers to whom they sell 
their products. The Mobile Home Act im- 
posed strict construction and reporting 
requirements on these small businessmen. 
There is little doubt in my mind, Mr. 
President, that the immediate effect of 
the proposed trade regulation rule would 
be to drive the smallest companies to the 
wall as being economically unable to 
compete, and the larger companies—the 
10 percent of the firms that produce 79 
percent of the mobile homes—would be- 
gin to swallow them up. This is hardly 
the anticompetitive effect that the FTC 
is supposed to foster. The Senate should 
know that the Small Business Adminis- 
tration has made known its strong oppo- 
sition to the proposed rulemaking in 
written comments filed with the Com- 
mission. 

With all these considerations in mind, 
Mr. President, I offer this amendment to 
curtail the authority of the FTC in regard 
to the mobile home industry. I view this 
action as a legitimate exercise of con- 
gressional oversight. The Congress in 
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1974 acted to correct problems within the 
industry and determined that the De- 
partment of Housing and Urban Develop- 
ment was to have jurisdiction in the area. 
For the FTC to act now would be some- 
thing like having a second set of referees 
appear on the basketball floor midway 
through the game. They would only 
frustrate and confuse players and spec- 
tators. They could also ruin the game. 

I have had great respect for the FTC 
in many of the actions they have taken 
over thé years. In this instance, however, 
they are not protecting the consumer, 
and they would be harming many small 
businesses. I call upon the Senate to 
draw the line for the Commission in the 
mobile home industry, and allow HUD 
to carry out its responsibilities as in- 
tended by the Congress in 1974. 

I urge my colleagues to support my 
amendment to S. 1991, the FTC author- 
ization bill.@ 


CONFUSION IN FEDERAL 
MARIHUANA POLICY 


@ Mr. HUMPHREY. Mr. President, I am 
very concerned that the American pub- 
lic, especially our children, may have a 
confused notion about the health effects 
of marihuana. In part, this confusion is a 
result of conflicting information coming 
from the Federal Government itself. This 
confusion is disturbing and dangerous— 
and unnecessary. 

The National Institute on Drug Abuse 
(NIDA), the arm of the Government re- 
sponsible for Federal efforts for preven- 
tion programs, research into the effects 
of various drugs, and education aimed at 
the general public is partly responsible 
for the confusion because of some of its 
publications. Many of these publications 
are circulated to guidance counselors and 
schools throughout the Nation. One of 
these publications “Let’s Talk About 
Drug Abuse: Some questions and An- 
swers (1979),” recently came to my at- 
tention. This document is an example of 
the Federal Government's responsibility 
for confusion on the health hazards of 
marihuana. 

While much of the information con- 
tained in the booklet is helpful to chil- 
dren, teachers, and parents in learning 
about the health hazards of marihuana 
and other drugs, the “Suggested Read- 
ing” in the booklet recommends as a 
source of information the Do It Now 
Foundation, based in Phoenix, Ariz. The 
reading list contained in the NIDA book- 
let includes Do It Now’s publication 
“Drug Abuse: A Realistic Primer for 
Parents” The inclusion of the Do It Now 
information sends a dangerous signal to 
America’s young people about the Fed- 
eral Government's attitude toward mari- 
huana use. 

How can we expect young people to be 
properly informed about the hazards of 
marihuana use, especially for young peo- 
ple, when the Federal Government, 
through NIDA, apparently endorses con- 
flicting views on marihuana use? 

Let me outline examples of this dan- 
gerous dichotomy in Federal attitudes 
toward marihuana Do It Now’s publica- 
tion, recommended by NIDA, states that 
“Marihuana, to date, has not been proven 
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physically harmful, even in remote 
ways.” 

Yet, Dr. William Pollin, Director of 
NIDA, testified before the House Select 
Committee on Narcotics Abuse and Con- 
trol on July 19, 1979, that: 

While much remains to be learned about 
the health implications of marijuana, I would 
like to emphasize that our present evidence 
clearly indicates that it is not a “safe” sub- 
stance. As a psychiatrist, I would also like to 
stress that virtually all clinicians working 
with children and adolescents agree that 
regular use of marijuana by youngsters is 
highly undesirable. Although experimental 
evidence concerning the implications of use 
in this group is not easily obtained, there is 
little serious question that regular use of 
an intoxicant that blurs reality and encour- 
ages a kind of psychological escapism makes 
growing up more difficult. While there is con- 
troversy over the implications of present re- 
search concerning adult use, few would argue 
that every effort should be made to actively 
discourage use by children and adolescents. 


Dr. Pollin clearly does not endorse the 
ambiguity discussed in the booklet rec- 
ommended by his agency, NIDA. Such 
conflicting views certainly damage 
NIDA’s education efforts. 

Other misleading information con- 
veyed by Do It Now’s Primer includes 
advice to parents that they should “Re- 
member that marihuana is not addict- 
ing.” Yet Dr. Pollin’s recent congres- 
sional testimony flatly contradicts this 
rosy view of marihuana’s health hazards 
by stating that “some percentage of reg- 
ular heavy users do develop a psycho- 
logical dependence on marihuana to the 
extent that it interferes with function- 
ing.” 

In light of these serious contradictions 
seemingly endorsed by NIDA, it is no 
wonder there might be confusion about 
marihuana among parents, educators 
and the children themselves. 


Mr. President, I call on NIDA to re- 
view the literature endorsed by them. Dr. 
Pollin’s view of marihuana as a danger- 
ous drug harmful to children and ado- 
lescents must not be undermined by pub- 
lications such as Do It Now’s “A Realistic 
Primer for Parents,” endorsed by NIDA. 
Such “Suggested Reading” is misleading 
and downright dangerous. Our Nations 
Federal drug abuse effort should not re- 
flect such carelessness.@ 


EXPORTING ANTI-SEMITISM 


@ Mr. JACKSON. Mr. President, our 
distinguished colleague, Senator DANIEL 
Patrick MoyniuHan, has written a timely 
and thoughtful article on the Soviet- 
sponsored effort to export anti-Semitism. 
His interpretation, which appeared in 
the New Leader on November 5, 1979, 
deserves the attention of all the Mem- 
bers of Congress. 


Speaking of the Soviet-promoted anti- 
Semitism campaign, Senator MOYNIHAN 
warns: 

It would be tempting to see in this propa- 
ganda nothing more than bigotry of a quite 
traditional sort that can, sooner or later, be 
overcome. But the anti-Israel, anti-Zionist 
campaign is not uninformed bigotry, it is 
conscious politics. We are dealing here not 
with the primitive but with the sophisti- 
cated, with the world’s most powerful propa- 
ganda apparatus—that of the Soviet Union 


34972 


and the dozens of governments which echo 
it. Purther, this fact of world politics creates 
altogether new problems for those interested 
in the fate of democracies In the world, and 
of Israel in the Middle East. [t is not merely 
that our adversaries have commenced an 
effort to destroy the legitimacy of a kindred 
democracy through the incessant repetition 
of the Zionist-racist lie. It is that others can 
come to believe it also. Americans among 
them. 


We need to take seriously Senator 
Moyrwnruan’s analysis and warning. I re- 
quest. that the full text of his article be 
printed in the RECORD. 

The article follows: 

EXPORTING ANTI-SEMITISM 
(By DANIEL P. MOYNIHAN) 


I would like to discuss one aspect of 
Israel's present role in the world. It is an 
important as well as difficult point that I 
shall attempt to make, for it must inevitably 
engage long-standing sensitivities and, ac- 
cordingly, is more likely to be misunderstood 
than otherwise. I shall deal simply and 
plainly with ideology, in the full knowledge 
that this is not necessarily congenial to the 
American temperament, And I shall have to 
report on troubles of the kind that many 
people would understandably prefer not to 
consider. 

Last May 30, in a lecture at the Weizman 
Institute in London, I offered the view that 
anti-Semitism has become a unifying global 
ideology of the totalitarian Left. An intense 
propaganda campaign, begun in the Soviet 
Union in the early 1970s and embraced and 
echoed by radical regimes the world around, 
had long been discernible. It was designed to 
undermine the legitimacy of the State of 
Israel, I contended, and the Soviets had 
grounded it in a perverted variant of Marxist 
analysis: They argued that “imperialism,” 
the supposed enemy of the new states of the 
world, was a creature of an international 
Zionist conspiracy, so to speak, with the 
clear implication that Jews played a special 
role in perpetuating the alleged injustices of 
international capitalism. 

The sensitivity I mentioned has to do with 
the fact that from the outset the campaign 
explicitly compared Zionism with Nazism. 
The first articles in Pravda launching it. for 
example, charged that the mass murder at 
Babi Yar was a collaboration of Zionists and 
Nazis. I think that Bernard Lewis of Prince- 
ton University has located the historic origin 
of this identification, and it is not perhaps 
as diabolically, flendishly clever as it might 
seem. Nonetheless, the charge was so out- 
rageous that many could not—would not— 
believe it was being made. Given the history 
of such propaganda, and given our own in- 
stinctive response to it as palpably absurd— 
“no person of education could possibly be- 
Heve such a charge,” that sort of thing—we 
were inclined to dismiss this Soviet- 
sponsored effort as mere boorishness, hope- 
lessly unsophisticated. 

Yet, the campaign has drawn response not 
merely from places one might expect—those 
states which, for instance, have an ongoing 
battle with Israel—but from cultures as di- 
verse as the Sinitic and the African, which 
have no experience either of Jews or of tra- 
ditional Euorpean anti-Semitism. Thus Chi- 
nese Deputy Premier Deng Xiaoping could 
speak to the UN General Assembly in April 
1974 and include “Zionism” in his list of the 
world's evils. And when the notorious UN 
resolution equating Zionism and racism was 
introduced in 1975, one could find African 
states among its most vocal backers. 

On September 7, this campaign reached a 
grotesque culmination when the so-called 
nonaligned states met in Havana. The Final 
Declaration of that meeting went further 
than any of its textual predecessors, labeling 
Zionism as one of several “crimes against 
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humanity”: “The Heads of State or Govern- 
ment reaffirmed that racism, including Zion- 
ism, racial discrimination, and especially 
apartheid constituted crimes against human- 
ity and represented violations of the United 
Nations Charter and of the Universal Decla- 
ration of Human Rights.” This phrase, drawn 
from the Nuremberg indictment of the Nazi 
war criminals, derives from the worst in the 
anti-Israeli international propaganda effort, 
for it seeks the equation of Israel with Nazi 
Germany. Eighty-nine governments endorsed 
this formulation. Not one state represented 
dissented from this obscenity. 

On September 17, I spoke on the floor of 
the United States Senate and said: 

“I would ask Americans to try to under- 
stand what has happened. A long propa- 
ganda campaign emanating from the Soviet 
Union has now culminated. Zionism has been 
declared a crime against humanity. This is 
of course precisely the charge leveled against 
Nazism at the Nuremberg trials. To be a 
Zionist is to be a criminal under interna- 
tional law according to the declaration of 
almost two-thirds of the nations of the world, 
a declaration wholly supported by the Soviet 
bloc. 

“These governments have come near to 
declaring that it is a crime to be a Jew. 

“Our Government remains silent.” 

Neither the meeting in Havana, nor its 
precursors, have drawn any special response 
from our political institutions or culture. 
There is a history to this avoidance, too, 
which I first stumbled upon when I assumed 
my duties as Permanent Representative at 
the United Nations in 1975. In truth, I antici- 
pated none of this. I had been sent there to 
represent an American government interested 
in working with the new nations, advancing 
what we thought might be mutual interests. 
But, out of nowhere, or so it seemed, there 
appeared that resolution equating Zionism 
with racism. I was startled by it, by both its 
audacity and its untruth. And also by the 
great reluctance of Americans to face the 
fact that this was happening. 

It was necessary to learn the history of 
something that seemed to come from no- 
where, to discover the “somewhere” from 
whence it had come. I wrote of this history 
in Commentary in August 1977: 

“A long-established propaganda technique 
of the Soviet government has been to iden- 
tify those it would destroy with Nazism, 
especially with the racial doctrines of the 
Nazis. Following World War II, for example, 
pan-Turkish, Iranian and Islamic move- 
ments appeared in the southern regions of 
the Soviet Union. They were promptly ac- 
cused of Nazi connections and branded as 
racist. Jews escaped this treatment until 
the Six-day War of 1967. The event, however, 
aroused the Soviet Union to evoke the by 
now almost bureaucratic response. Bernard 
Lewis writes: ‘The results were immediately 
visible in a vehement campaign of abuse, 
particularly in the attempt to equate the 
Israelis with the Nazis as aggressors, in- 
vaders, occupiers, racists, oppressors, and 
murderers.’ 


“Within the short period of time, and co- 
incidentally with the introduction of ‘racist’ 
into currency as a general term of abuse, 
Soviet propagandists began to equate Zion- 
ism per se with racism. In a statement re- 
leased to the press on March 4, 1970, a ‘group 
of Soviet citizens of Jewish nationality’— 
making use of the facilities of the Soviet 
Foreign Ministry—attacked ‘the aggression 
of the Israeli ruling circles,’ and said that 
‘Zionism has always expressed the chauvinis- 
tic views and racist [my emphasis] ravings 
of the Jewish bourgeoisie.’ This may well be 
the first official Soviet reference to Zionism 
as racism in the fashionable connotation of 
the term. 


“Steadily and predictably, these charges 
moved into international forums. In 1973 


December 6, 1979 


Israel was excluded from the regional bodies 
of UNESCO. In 1974 the International Labor 
Conference adopted a ‘Resolution Concern- 
ing the Policy of Discrimination, Racism, and 
Violation of Trade Union Freedoms and 
Rights Practiced by the Israeli Authorities in 
Palestine and Other Occupied Arab Terri- 
tories.’ The charge of racism was now pressed. 
In June 1975 it appeared at the Mexico City 
Conference of the International Women’s 
Year. ... 

“The Zionism resolution was adopted by 
the General Assembly in November 1975. The 
following February, the United Nations Com- 
mission of Human Rights found Israel guilty 
of ‘war crimes' in the occupied Arab terri- 
tories. The counts read as if they could 
have come from the Nurenberg verdicts: 

‘Annexation of parts of the occupied ter- 
ritories.’ 

“*Destruction and demolition.’ 

“Confiscation and expropriation. Evacua- 
tion, deportation, expulsion, displacement 
and transfer of inhabitants.’ 

“Mass arrests, administrative detention, 
and ill-treatment.’ 

“*“Pillaging of archaeological and cultural 
property." 

“Interference with religious freedoms and 
affront to humanity.’ 

“In April 1976, in the Security Council, a 
representative of the Palestine Liberation 
Organization spoke of the ‘Pretoria-Tel Aviv 
Axis,” making an explicit reference to the 
‘axis’ between Nazi Germany and Fascist 
Italy in the 1930's. In May, in the same body, 
the Soviet Union acused Israel of ‘racial 
genocide’ in putting down unrest on the oc- 
cupied West Bank of the Jordan River. The 
same month, in a General Assembly commit- 
tee, a PLO document likened Israeli measures 
to Nazi atrocities during World War II.” 

The idea has traveled through world poli- 
tics since then, arriving in Havana and reach- 
ing its culmination there. But it is necessary 
to repeat again that to those proceedings of 
September there has been neither public nor 
private reaction of any scale. It seems not to 
be an “issue,” as they say. 

I am pleased that on September 25, Presl- 
dent Carter denounced the Zionism charge 
at a town meeting in Queens College. Yet I 
must note that such a denunciation was not 
the result, would not have been the result, 
of any “decisionmaking process” of our gov- 
ernment. It was a result, rather, of the ran- 
dom workings of the political process and 
the happy coincidence that the President 
was our guest in New York City. It would 
never have been proposed by the Department 
of State. 


Thus, I am driven to return to a theme I 
have stressed for some years now, and to 
couple it with an additional observation. It 
would be tempting to see in this propaganda 
nothing more than bigotry of a quite tradi- 
tional sort that can, sooner or later, be over- 
come. But the anti-Israel, anti-Zionist cam- 
paign is not uninformed bigotry, it is con- 
sicous politics. We are dealing here not with 
the primitive but with the sophisticated, with 
the world’s most powerful propaganda ap- 
paratus—that of the Soviet Union and the 
dozens of governments which echo it. Fur- 
ther, this fact of world politics creates alto- 
gether new problems for those interested in 
the fate of democracies in the world, and of 
Israel in the Middle East. It is not merely 
that our adversaries have commenced an ef- 
fort to destroy the legitimacy of a kindred 
democracy through the incessant repetition 
of the Zionist-racist lie. It is that others can 
come to believe it also. Americans among 
them. 

The events I have described can no longer 
be dismissed as other than they are. They 
require our attention and our energy, and 
above all our intelligence. 

If I have described anything these past 
years, it is the twin phenomena of an ignor- 
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ance of past history and an avoidance of 
present reality. Our century has dealt very 
harshly with such lapses. Our enemies today 
encourage their repetition. 


THE 25TH ANNIVERSARY OF SENATE 
SERVICE BY SENATOR THUR- 


MOND 


@ Mr. LAXALT. Mr. President, it has 
been 25 years this month since our dis- 
tinguished colleague, Senator STROM 
THuRMOND of South Carolina, took the 
oath of office as a Member of this body. 
On such an occasion, we who have served 
with him during any portion of this 
quarter century can be grateful for his 
dedication to our great country and to 
its cherished institution of liberty, as well 
as his willingness to work and share with 
each of us his knowledge and expertise. 

The people of South Carolina are truly 

fortunate to have the services of this 
man who not only has a firm grasp of 
history and national purpose but the 
vision to see America’s needs for the fu- 
ture in the continuing framework of con- 
stitutional law and maximum freedom 
for the individual citizen. He is, indeed, 
one who has devoted his life to public 
service, having been sworn into his first 
elective office—superintendent of educa- 
tion for Edgefield County, S.C.—50 years 
ago. Since that time, his record of serv- 
ice is legendary. Following his first elec- 
tive office, he served as a State senator 
from his home county in South Carolina 
and 5 years later was elected by the 
South Carolina General Assembly to be a 
circuit judge. When World War II came 
along, he could have remained at home 
secure in the judgeship to which he had 
been named. But characteristic of this 
courageous man, Strom THURMOND vol- 
unteered for active military service the 
day war was declared on Germany. 
Throughout the war, he remained in 
uniform, serving in both the European 
and Pacific Theaters of Operation, and 
landed in Normandy on D-Day with the 
82d Airborne Division. 

When Strom THURMOND returned 
home in 1946, he ran for Governor and 
was elected over 10 other candidates. His 
term which ran from January 1947 to 
January 1951 was marked by a long 
series of reforms and progressive innova- 
tions that greatly enhanced the general 
welfare of his State and its citizens. It 
was in furtherance of his constitutional 
view that States can engage in any 
activity not prohibited by the Constitu- 
tion or reserved by that document to the 
Federal Government. Conversely, he has 
always felt that the Federal Government 
can only legitimately enter those fields 
which are delegated to it by the Con- 
stitution. 

Indeed, his 1948 race for the Presi- 
dency on the States Right Democratic 
ticket was in furtherance of his consti- 
tutional philosophy that the Federal 
Government was entering fields of en- 
deavor where it had no authority. Al- 
though many of the goals being sought 
by congressional and administrative 
actions of that era had noble goals, 
then Governor Thurmond saw them as 
lacking basic authority from our na- 
tional charter which is the foundation 
of freedom for all Americans. 
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After leaving the Governor’s office, he 
returned to the private practice of law 
while serving as a city attorney until 
1954 when the death of U.S. Senator 
Burnet R. Maybank opened a vacancy 
in this Chamber. A special set of circum- 
stances in his State prevented a primary 
election, so STROM THURMOND ran as & 
write-in candidate against the only can- 
didate whose name appeared on the 
November ballot. The fact that THUR- 
monpd won is history, and, incidentally, 
he won by a substantial margin. In 
winning his seat by write-in votes, he 
became the first, and still only, person 
ever elected to this body in that way. 
Since then, he has been reelected to 
the Senate five times—twice as a Demo- 
crat and three times as a Republican— 
attesting to the strength of his service 
and the power of his representative 
leadership. 

It was 25 years ago this month that 
our colleague, Senator THuRMoND, start- 
ed his service in this Chamber. I wish 
to commend him for all his good work 
during this eventful period in our history 
and extend to him all best wishes for 
his continuing work in the Senate. 

Mr. President, several recent editorials 
have appeared recognizing and con- 
gratulating Senator THurmonp for his 
eminent public service. I ask that two 
such representative editorials be printed 
in the RECORD. 


The editorials follow: 
ANNIVERSARY YEAR 

So far as we know, Sen. Strom Thurmond 
is not planning anything special for No- 
vember 1979, but the month does hold a 
special significance for the S.C. political 
veteran. 

It was a quarter-century ago, come Nov. 2, 
that he was elected to the U.S. Senate by 
write-in ballot, becoming the first man in 
history to gain that sort of entry to the 
U.S. Senate. His victory was at the expense 
of the late state Sen. Edgar A. Brown of 
Barnwell, who had been chosen by the State 
Democratic Executive Committee as “the 
party’s nominee in lieu of Sen. Burnet R. 
Maybank, who had died in early Septem- 
ber. 

But 1979 has an additional significance 
for Senator Thurmond: It marks a half- 
century of his service in public office. It 
was in 1929 that he began his political 
career as county superintendent of educa- 
tion in his native Edgefield County. Except 
for a brief spell between the end of his 
term as governor in 1951 and his election 
to the Senate in 1954, he has been serving 
his country, state or nation—in and out of 
military uniform. 

And at age 76, he is still going strong. 

STROM’S MILESTONE 


Although we haven't heard about any- 
thing officiel being planned, South Carolin- 
ians should pause and reflect that this 
month hold special significance for the 
Palmetto State’s senior senator, Strom 
Thurmond. 

It was in November, 1954—25 years ago— 
that Strom Thurmond was first elected to 
the U.S. Senate. And he did it on a write-in 
vote at the expense of the late Sen. Edgar 
A. Brown of Barnwell, who had been chosed 
by the state Democratic Party executive 
committee as the party’s nominee in Heu 
of Sen. Burnet A. Maybank, who had died 
in early Sevtember. The Edgefield County 
native, incidentally, is the first and only 
man in U.S. history to gain that sort of en- 
try to the U.S. Senate. 

This month also marks another special 
anniversary for the 76-year-old Republican 
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senator and one-time Dixiecrat candidate 
for president. It marks 50 years of public 
service to the people of South Carolina. It 
was in 1929 that Thurmond began his public 
life as Edgefield County Superintendent of 
Education. Except for a short interlude be- 
tween the end of his term as governor in 
1951 and his 1954 Senate victory, he has been 
serving his county, state and nation, both 
in and out of military uniform. 

Would that we only had more dedicated, 
patriotic Strom Thurmonds in the halls of 
government.—The Augusta Chronicle.@ 


MRS, CATHERINE MOLLIS 


@ Mr. PELL. Mr. President, in terms of 
size, my home State of Rhode Island may 
be the smallest in the Nation. However, 
in terms of courage, determination, and 
will, her people are very, very strong. 


Last month, there was a striking ex- 
ample of the unique Rhode Island 
strength of character. One of our citi- 
zens, Mrs. Catherine Mollis, was able to 
fend off a prowler who had entered her 
house armed with a blackjack. Mrs. Mol- 
lis had as her defense weapon a tennis 
racket. The amazing fact in this incident 
is that Mrs. Mollis is 85 years old. The 
prowler was a young man. 


Catherine Mollis is an incredible 
woman. The spunk she displayed is the 
type of spirit that has made our country 
great. She is a proud woman who has 
every reason in the world to be proud. I 
know I represent the sentiments of all 
Rhode Islanders when I congratulate 
Mrs. Mollis on her courage, her determi- 
nation, and her true grit. I think all of us 
in my home State are tremendously 
proud of this incredible woman. 


Mr. President, I ask that the Provi- 
dence Journal account of this incident 
be printed in the RECORD. 

Woman, 85, Proves Too TOUGH ror THIEF 
(By John F. Fitzgerald) 


PROVIDENCE.—Maybe nothing scares a 
mother of 11. Or maybe 85-year-old Cath- 
erine Mollis is just a take-charge type. 

At any rate, when she discovered someone 
was in her house Thursday morning, she 
gave the prowler fair warning, then went 
after him with a tennis racket. 

“I know there’s somebody here,” she called 
out, “and I’m going to find him.” 

Mrs. Mollis had just seen her son Joe off 
to Triggs Memorial Golf Course, where he's 
the pro. It was about 9:40. She went up- 
stairs for a moment, and when she came 
back down, she saw that the door was open. 

“I said to myself that door was closed,” 
she recalled yesterday. Walking through the 
first floor, she saw that her bedroom had 
been ransacked, and so had Joe's. So she 
warned the bandit she was after him, and 
grabbed a tennis racket in Joe’s room. 

“I wasn’t afraid, not at all,” she remem- 
bers. “The only thing I could think of was 
going after him and hitting him.” Now 
armed, she went into her room. “Everythin 
was on the bed and on the floor.” Her wallet, 
taken from a drawer, had been tossed on a 
chair. She checked the closet and leaned 
over to look under the bed. Nothing. 

Then she tried Joe’s room. First the closet, 
then the bed. But Joe’s bed is lower than her 
own, and she couldn't see under it. So she 
went back out into the kitchen and waited. 

Did she think of calling the police? No. 
Of leaving? No. “I know there is someone 
here,” she yelled. “Where are you?” 

He was lying between Joe’s bed and the 
wall, a blond man about 19 years old. Now 
he came through the door, a blackjack in 
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his hand. “I said, ‘You're not going to hit 
me with that—because you're not.'” 

“I don’t know where I got the courage,” 
she remembers, “I'm 85 years old. I can't 
compete with a young fellow.” 

But compete she did. Knowing he was 
going to use his weapon, she used hers first. 
She swung and he turned, catching three 
sharp blows on his back. When he turned 
around again, she could tell by the look in 
his face he was afraid of her, but he had a 
trick of his own. 

“He knew I was getting the best of him, so 
he pushed me down.” Mrs. Mollis landed on 
her left leg and could not get up again. He 
stood over her, his arm up ready to strike. 

“Where's the billfold?” he demanded. 

“You took the billfold out of the drawer 
in my room,” she told him. “Did you get 
anything?” 

“No.” 

“Well, that's all I've got.” 

She sensed he was going to strike, so she 
reached up and held his hand back with her 
own. She also sensed the intruder was more 
afraid than she was, so she played on his 
indecision. 

“You're not going to hit me with that 
stick,” she said. “My son is coming home and 
he’s going to let you have it." Her 16-year-old 
son, the only other person who lives in the 
house, was out for the day. But her threat 
gave the bandit a reason—perhaps an ex- 
cuse—to retreat. He ran out the door. 

Mrs. Mollis’ leg still hurts, and she was 
shaken by the attack. She is recuperating 
at Rhode Island Hospital. “Kids. You know 
what I mean?” she says. “They're after your 
money. At least I tried. T'd do it again, I 
guess. I hope not. 

“He was a bad kid. But I feel sorry for him 
for getting into such a predicament. I've had 
young sons, but they never got into that 
trouble." @ 


WHAT CAN BE DONE ABOUT CHILD 
ABUSE 


© Mr. WALLOP. Mr. President, the Sen- 
ate has taken a positive step th's month 
in dealing with the horrifying crime of 
child abuse by proclaiming December 
as “Child Abuse Prevention Month.” 

In 1977 alone, a total of 512.494 cases 
of child abuse and neglect were reported 
and recorded by the American Humane 
Association. If this figure startles you, 
the association is quick to point out that 
their data is derived from reported cases 
only, and, if inaccurate, is likely to err 
by underestimating. 

Child abuse is a crime which has been 
largely overlooked and ignored partially 
because it is so abhorrent. Many people 
find the statistics and the factual report- 
ing of child abuse cases very hard to 
believe. For several reasons the Federal 
Government and the courts have been 
reluctant to get involved in the problem 
of family relationships. Our Govern- 
ment’s close association with English 
common law supports the right of the 
father to absolute custody and control of 
his children, even when this was at 
odds with the welfare of the child. It is 
significant to note that one of the earli- 
est campaigns for child protection was 
launched by the American Society for 
the Prevention of Cruelty to Animals. In 
1874 there were laws which protected 
animals but no local, State, or Federal 
laws to protect chlidren. 

Who are the “child abusers?” Studies 
point out that parents who abuse their 
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children are usually ordinary people 
caught in life situations beyond their 
control. In most cases, parents who abuse 
their children were abused as children 
themselves and tecause this is the only 
kind of parenting they have known, they 
repeat it with their own children. 

Child abusers cross all lines of eco- 
nomic station, race, ethnic heritage, and 
religious faith. Some studies tend to 
Place the blame of child abuse on the 
poor, however as awareness and report- 
ing of child abuse by private physicians 
increases, statistics are beginning to 
show a growing number of cases in the 
middle-class socio-economic range. 
Child abusers can be either men or 
women. 

Why does child abuse occur? 

There is no easy answer to the question 
of why child abuse occurs. Several sep- 
arate factors usually are found in any 
list of reasons, 

First. Stress, conflict, or crisis in a 
home situation; 

Second. Abuser views the child as 
“special” or different; 

Third. Parent was him or herself a 
victim of child abuse. 

A combination of any of these factors 
plus the important fact that the child is 
close at hand and unable to protect him- 
self can all result in abuse. One fact is 
clear: Children seldom trigger the abuse. 
They are victims of problems which are 
not necessarily related to them. 

Historically Federal legislative activ- 
ity in the area of child abuse has con- 
centrated on financial assistance to the 
States for social services and child wel- 
fare. An increasing awareness of the 


growing incidence of child abuse in the 
past few years culminated in the pas- 
sage in 1974 of the Child Abuse Preyen- 
on and Treatment Act (Public Law 93- 


With funding now available it is our 
responsibility as elected representatives, 
and most of us as paints, to educate 
our constituents on the laws relating to 
child abuse and the resources available- 
to deal with the problem. Child abuse is 
against the law. Every State has a law 
which requires persons who suspect a 
child is being, or has been neglected or 
abused, to report it to their local law en- 
forcement agency or social service 
agency. Reporters of suspected child 
abuse are protected by law from civil or 
criminal liability. 


Throughout the country, toll-free hot 
lines for families and children in trouble 
are being established. Parents Anony- 
mous, a self-help organization for par- 
ents with problems related to all types 
of child abuse and neglect has estab- 
lished 450 chapters in 3,000 cities around 
the country. Resources for helping po- 
tential child abusers are now available 
and it is our responsibility to publicize 
not only the problem but the programs 
that exist to deal with the problem. If 
we can successfully eliminate just one 
potential child abuse case by providing 
information to parents that may need 
help, we have begun to solve this tragedy. 

There are two victims of child abuse 
and neglect. The child, and the parent. 
Both need help.® 
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SALT II TREATY 


@ Mr. BAUCUS. Mr. President, now that 
the Foreign Relations Committee has 
completed its consideration of the SALT 
II treaty, I expect the debate to com- 
mence in the full Senate soon. 

I intend to observe and participate in 
the debate fully. I am concerned that 
close scrutiny be paid to all facets of the 
treaty, and that my colleagues fully ap- 
preciate the implications both of the 
treaty’s possible passage and possible 
failure on the Senate floor. 

I have taken this obligation seriously, 
keeping in mind the basic question—is 
SALT in the best interest of the United 
States or is it not? If it is, it should be 
ratified. 


Over the past months, I have studied 
long and hard to determine the answer to 
this fundamental question: During my 
consideration, I have been continually 
impressed with Secretary Vance’s suc- 
cinct and thoughtful testimony in favor 
of SALT II. And so, Mr. President, I 
would like to submit for printing in the 
Record Mr. Vance’s testimony before the 
Foreign Relations Committee this past 
July. 


The testimony follows: 
SALT II: SECRETARY VANCE'S TESTIMONY 


We proceed today with the second step in 
a fateful joint responsibility. The President 
has completed a negotiation in the process 
launched by President Nixon with the first 
strategic arms limitation treaty—SALT I— 
and continued by President Ford at Viadi- 
vostok, The Senate ts now called to perform 
its equally important function of advice and 
consent on the second strategic arms limita- 
tion treaty—SALT II. 

President Carter has taken a further step 


along the path marked out by his predeces- , 


sors. I am sure that the Senate will perform 
its high duties in a totally nonpartisan man- 
ner. For the course our country takes, 
through this ratification process, will have a 
profound effect on our nation's security, now 
and for years to come. 

I know we all understand what is at stake. 
And thus we share a common purpose in this 
undertaking: to do what we believe is best 
for the security of our country. As it has been 
throughout the negotiations, this remains a 
cooperative undertaking of the executive 
branch and the Senate. In the weeks ahead, 
we will do all that we can to assist the Senate 
in addressing the treaty’s relationship to the 
central issues of security and peace. 

When the United States and the Soviet 
Union each have the capacity to destroy the 
other regardless of who strikes first, national 
security takes on new dimensions. 

First and foremost, we must preserve 8 
stable military balance with the Soviet 
Union. That is the surest guarantee of peace. 

Second, we must have the best possible 
knowledge of the military capabilities and 
programs of the Soviet Union. We must know 
the potential threats we face so that we can 
deal with them effectively. And we cannot 
rely upon trust to verify that strategic arms 
control obligations are being fulfilled. We 
must be able to determine that for ourselves, 
through our own monitoring capabilities. 

Third, we must sustain the process of plac- 
ing increasingly more effective restraints on 
the growth of nuclear arsenals. 

Fourth and finally, we must take actions 
that will strengthen our alliances and en- 
hance our leadership in the world. 

As I will describe today, the treaty that 
is before you serves each of these impera- 
tives of our national security. Tomorrow, I 
will focus more particularly on the treaty's 
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bearing on our broader international inter- 
ests: 


Secretary [of Defense] Brown and the 
Joint Chiefs of Staff will discuss in greater 
detail the strategic balance and the treaty’s 
relationship to it. 

Secretary Brown and CIA [Central Intelli- 
gence Agency] Director Turner will focus on 
the relationship among SALT verification, 
monitoring, and our intelligence on Soviet 
strategic forces. 

ACDA [Arms Control and Disarmament 
Agency] Director Seignious and Ambassador 
Earle [chairman of the U.S. delegation to 
SALT] will concentrate on the impact of the 
treaty in restraining the nuclear arms com- 
petition. 

Let me now turn to the treaty and how it 
serves the four national security imperatives 
that must guide us in a nuclear armed world. 


MAINTAINING A STABLE BALANCE 


First, the SALT II treaty will greatly as- 
sist us in maintaining a stable balance of nu- 
clear forces. It fully protects a strong Ameri- 
can defense. Our national defense requires 
nuclear arms that are sufficiently numerous, 
powerful, and flexible to deter the full range 
of potential threats. As an essential part of 
this, our strategic forces must be—and must 
be seen as—equivalent to those of the Soviet 
Union. 

The SALT II treaty helps us maintain this 
balance in two fundamental ways: 

It will permit, and in fact aid, the neces- 
sary modernization of our strategic forces. 

And it will slow the momentum of Soviet 
strategic programs, thus reducing the 
threats we would otherwise face. 

As members of the committee know, our 
strategic nuclear forces are securely diversi- 
fied among three separate delivery systems— 
land-based missiles, submarine-based mis- 
siles, and long-range bombers. Each of the 
three serves a unique and vital role in our 
defense. This diversity is in contrast to the 
Soviet’s heavy reliance on increasingly vul- 
nerable land-based missiles. 

SALT II will permit the necessary modern- 
ization of each of these tlrree forces: 

This fall we will begin fitting our Poseidon 
submarines with the longer range Trident I 
missile. By the middle of 1981, the first of our 
new Trident submarines, the U.S.S. Ohio, will 
be deployed. Together, these new systems will 
assure that our submarine-based missiles 
will continue to be invulnerable. 

We are enhancing the effectiveness of our 
B-52 bombers with air-launched cruise mis- 
siles. This will enable our B-52’s to overcome 
Soviet air defenses for the foreseeable future. 
We expect the first squadron of B-52’s 
equipped with air-launched cruise missiles 
(ALOM’s) to be in operation by the end of 
1982. Because of our technological lead, this 
is an area which only the United States will 
be able to exploit fully during the term of 
the treaty. 

The President has decided to proceed with 
& new land-based missile, the M—X, which 
will deliver more warheads with greater ac- 
curacy than our existing Minutemen missiles. 
The M-X will be mobile, so that it can sur- 
vive a surprise attack. Each of the mobile 
systems that the President is considering 
would be verifiable by the Soviet Union's own 
monitoring capabilities. With that standard 
met, the M-X is clearly permitted under 
SALT II as our one new land-based intercon- 
tinental missile. 

Indeed, SALT II allows us to move ahead 
with each of these necessary modernization 
programs. 

The treaty will also assist us in planning 
our future forces. The M—X missile is a case 
in point. It is designed to deal with the 
growing vulnerability to a surprise attack 
of land-based missiles in fixed silos. Without 
some limit on the number of warheads that 
could be sent to attack it, an effective mobile 
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system would be far more difficult to deploy, 
for it would require many more launch 
sites—and much greater cost. SALT II makes 
the mobile M—X more survivable by limiting 
the number of warheads on Soviet land-based 
strategic missiles through 1985 and by pro- 
viding the basis for negotiating such limits 
beyond that period under SALT III. 

In this and other ways, the treaty con- 
tributes to more certain defense planning 
and thus provides a major benefit to us. 

As Secretary Brown will develop in more 
detail, the treaty will permit the moderniza- 
tion of our strategic forces and aid our de- 
fense planning and will also assist in main- 
taining the strategic balance through the 
mid-1980's by restraining Soviet growth. 

For more than 15 years, Soviet investments 
in nuclear arms have risen steadily. Today 
the overall strength of the two sides is 
roughly equal. What concerns us is not the 
present balance but the trend. SALT II lim- 
its the number of missile launchers and 
long-range bombers and therefore constrains 
the future threats we will face. 

Since the Soviets are well above the 2,250 
limit on strategic missiles and bombers per- 
mitted each side under the treaty, they will 
have to destroy or dismantle over 250 of these 
systems—about 10 percent of their total. Un- 
doubtedly, some of their older systems will 
be discarded but with nuclear weapons “old” 
should never be mistaken for “frail.” Most 
of the systems that would be given up have 
been built since 1965. Many have the same 
destructive power as our existing Minute- 
man II and Polaris missiles. Each could de- 
stroy an American city. 

Beyond these reductions, the fact is that 
in the absence of the SALT II treaty, the 
Soviets would not only keep these weapons, 
they could add far more new and modern 
systems. Based on their past practices, they 
could be expected to acquire several entirely 
new types of strategic land-based missiles by 
1985; the treaty holds them to one. Our best 
estimates are that they could have 3,000 
launchers by 1985—750 more than they will 
be permitted with the treaty. And they 
could have several thousand more individ- 
ual weapons than the treaty would allow. 

We, of course, would do whatever is neces- 
sary to counter an increased threat. But it 
would be at far greater risk and far greater 
cost than by limiting that threat under the 
treaty. 

The treaty limits Soviet potential in an- 
other important way—by denying them the 
ability to exploit fully the greater lifting 
power of their bigger missiles, their throw- 
weight advantage. The main practical value 
of this greater throw-weight is that it allows 
each missile to carry more warheads which 
can be independently directed at separate 
targets. In the absence of restraints, the So- 
viets could load up their bigger missiles to 
gain a lead in the number of nuclear war- 
heads. However, under the provisions of the 
treaty which limit missile improvements, no 
land-based strategic missile can be fitted 
with more warheads than have already been 
tested on that type of missile. 

Both the Soviet SS-17 land-based missile 
and the larger SS-19 are big enough to carry 
& considerably greater number of warheads 
than they now have. Under the treaty they 
will be limited to their present number— 
four for the SS—-17 and six for the SS-19. The 
biggest Soviet missile, the SS-18, has the 
potential to carry at least 30 warheads. The 
treaty holds it to 10. Ten warheads is the 
same number that will be permitted on our 
new ICBM, the M-X. 

The net effect is that SALT II goes a long 
way to blunt the Soviet throw-weight ad- 
vantage. Both Soviet and U.S. warheads will 
be accurate enough and powerful enough to 
destroy the most hardened military targets. 
Beyond that, neither greater size nor greater 
accuracy is of much additional value. SALT 


34975 


II thus helps us retain a balance not only in 
the bombers and missiles that carry nuclear 
weapons but also in the weapons themselves. 

This, then, is the first contribution of the 
SALT II treaty to the security requirements 
of the United States. It will serve as a brake 
on Soviet military expansion and on the 
Soviet improvements we could otherwise ex- 
pect. And it will permit us to move ahead 
with the improvement of our own strategic 
forces. On this basis, it is clear that ratifica- 
tion of SALT II will materially enhance our 
ability to maintain the strategic balance 
through the 1980's and beyond. 


ASSURING VERIFICATION 


A second way that SALT ‘I serves our 
national security is by improving our ability 
to monitor and evaluate Soviet strategic 
forces and programs. Verification has been a 
central concern in every aspect of these ne- 
gotiations, At every stage we put the treaty 
to this test: Can we have confidence in its 
verification—that is, can we determine for 
ourselves that the Soviets are complying. 

The verification terms of SALT II build 
upon the proven principles of earlier agree- 
ments—prohibitions on concealing strategic 
forces and prohibitions on interfering with 
the monitoring systems of the other side. 
And the treaty continues the Joint Commis- 
sion (Standing Consultative Commission) 
for resolving doubts or disputes. As with 
SALT I, verification will be based upon our 
own observation and our own technical sys- 
tems, not on faith. 

But SALT II goes much further in facili- 
tating our ability to watch Soviet strategic 
forces and our ability to determine for our- 
serves whether they are complying with 
their treaty obligations. Let me cite some of 
these significant new steps: 

For the first time, there is explicit agree- 
ment not to encrypt telemetric informa- 
tion—that is, to disguise the electronic sig- 
nals which are sent from missile tests—when 
doing so would impede verification of com- 
pliance with the provisions of the treaty. 
We would quickly know if the Soviets were 
encrypting relevant information. This would 
be a violation of the treaty. 

We have agreed that we will regularly ex- 
change information on the size and composi- 
tion of our strategic forces. This is by no 
means a substitute for our ability to count 
for ourselves. But the exchanged data will 
help us confirm that both parties are inter- 
preting their obligations in a like manner. 

We have agreed to rules which simplify 
the job of counting weapon systems limited 
under the treaty. For example, every missile 
or missile launcher of the type that has ever 
been tested with more than one independ- 
ently aimed warhead will automatically 
count against the multiple warhead celling— 
even though some may, in fact, have only a 
single warhead. 

The Soviet SS-16 long-range mobile mis- 
sile would have presented us with particular 
verification problems, because its first two 
stages cannot be distinguished from the 
intermediate range SS-20. To avoid that po- 
tential difficulty, the SS-16 has been banned 
entirely. 

In the days ahead, Secretary Brown and 
others will provide, in closed session, the de- 
tailed classified information that is required 
for Senators to make an informed judg- 
ment on verification. I know this issue will 
be central to your consideration. It has been 
central to ours. Let me state very clearly that 
I am convinced we will be able adequately 
to verify this treaty—that we will be able to 
detect any Soviet violations before they could 
affect the strategic balance. 

Let me emphasize that with or without 
SALT, we must havet the best possible in- 
formation about Soviet strtaegic programs. 
Our security depends on it. Without SALT, 
there would be nothing to prevent the So- 
viets from concealing their strategic pro- 
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grams. Thus the treaty’s verification provi- 
sions have an independent value for our 
national security, quite apart from their role 
in enforcement of the treaty. 

Thus far I have discussed the impact of 
the treaty on the strategic balance and the 
treaty’s contribution to our intelligence ca- 
pabilities. Both elements illustrate a critical 
point. Arms control is not an alternative to 
defense; it is complementary to sound de- 
fense planning. 

CONTINUING ARMS CONTROL NEGOTIATIONS 


Let me now turn to the third reason for 
supporting this treaty. It not only imposes 
effective limits on imporant caegories of 
current strategic arms; it also opens the way 
to negotiating further limits in SALT IT. 

Arms control must be seen as a continu- 
ing process. Each agreement builds on the 
last and paves the way for the next. There 
have been significant achievements over the 
10-year period in which we have been en- 
gaged in this evolving process: 

The Anti-Ballistic Missile Treaty of 1972 
closed off an entire area of potential com- 
petition—one which could have damaged the 
very foundations of deterrence. It increased 
stability, and it enabled us to proceed with 
limits on offensive weapons. 

The first agreement on offensive arms— 
the SALT I Interim Agreement of 1972— 
froze the race to build more missile launch- 
ers on each site at a time when the Soviets 
were building up in this area and we were 
not. 

The SALT II negotiations began immedi- 
ately thereafter. In 1974, in Vladivostok, 
President Ford and President Brezhnev 
moved to another vital stage in the process. 
They agreed that restraints should cover all 
strategic delivery systems. They agreed to 
the central principle of equal limits. 

SALT II now secures that Vladivostok for- 
mula. The treaty had to be carefully struc- 
tured to balance the differences between our 
forces and theirs: But for both sides, the 
numerical ceilings and subceilings are the 
same. 

Beyond this achievement, the SALT II 
treaty begins to tighten the limits. There will 
be actual reductions in nuclear forces. There 
will be significant limits on qualitative im- 
provements—on the race to build new wea- 
pons and make existing weapons more deadly. 

The promotion of an essential balance may 
prove to be this treaty’s single greatest con- 
tribution to long-term arms stability and 
to further arms control progress. With the 
principle of equivalence established in SALT 
IT, we have laid a solid foundation—and set 
a clear direction—for further reductions and 
tighter restraints in SALT ITI. 

We would of course have preferred deeper 
cuts in SALT II. But it is nevertheless clear 
that this treaty takes us further down the 
road toward greater restraint. Surely the way 
to achieve more is to secure the gains we have 
made and move one. For this treaty repre- 
sents a step on the road of arms control, not 
the end of the journey. 

The issue we face is not whether this 
treaty does everything we would like it to 
do—either from an arms control or security 
perspective. The issue is whether we are 
better served with this treaty or without it. 
I think the answer to that is clear. 


We should build on the progress we have 
made. The alternative is to return to an un- 
restrained arms competition—with the sus- 
picions and fears of an earlier time—but 
with the ever more devastating arms of to- 
day and tomorrow. 


STRENGTHENING U.S. ALLIANCES 


The fourth broad reason for supporting 
the SALT II treaty is its importance to our 
allies and its effect on our position of lead- 
ership in the world. 

I will discuss these issues in greater de- 


CONGRESSIONAL RECORD — SENATE 


tail tomorrow. Let me simply stress one 
major point this morning. Our allies and 
friends have made clear to us, publicly as 
well as privately, that they have a vital in- 
terest in the ratification of this treaty: 

Our NATO allies want to prevent the So- 
viet Union from achieving superiority; they 
would be the first to feel the pressure. They 
know this treaty helps preserve a stable 
and equal strategic balance. 

Our allies want to maintain a stable 
strategic situation so that together we can 
continue our cooperative efforts to improve 
the conventional balance in Europe. They 
know this treaty makes a major contribu- 
tion in this respect. 

And they want to avoid the political ten- 
sions and pressures that would accompany 
rejection of the treaty. 

We consulted with our NATO partners 
continuously during the negotiations of 
SALT II. We have made clear to them, and 
to the Soviets, that the treaty will not in- 
terfere with existing patterns of defense 
cooperation with NATO. SALT II leaves us 
free to take needed measures to modernize 
and strengthen European-based nuclear 
forces. At the same time, we are consulting 
now with our allies on the possibilities for 
future negotiations which could include 
limits on Soviet as well as U.S. intermediate 
range systems in Europe. 

These are among the reasons why our 
allies have welcomed SALT II and have 
urged its ratification. Defeat of the treaty 
would be a profound blow to our closest 
friends. Its approval will benefit our most 
valued alliances. It will signal continued 
American leadership for peace. 

In Europe and beyond, all of our friends 
and allies have a stake in international sta- 
bility. They expect us to manage our rela- 
tionship with the Soviet Union in ways that 
will reduce its risks while protecting our 
interests. They look to the United States for 
both decisive leadership and sound judg- 
ment. They understand that if SALT were 
rejected, the entire fabric of East-West rela- 
tions would be strained, and that the world 
could easily become a more hazardous place 
fcr us all. 


COOPERATION WITH THE SENATE 


In the days ahead, we will work closely 
and cooperatively with you in your consid- 
eration of this treaty. The Senate has had, 
and will continue to have, a major role in 
shaping our policy on strategic arms. In- 
deed, SALT II as presented significantly re- 
flects the influence of the Senate. 

Throughout these negotiations, we have 
consulted clcsely with this committee and 
with individual Members of the Senate at 
every stage. Twenty-seven Senators traveled 
to Geneva to observe the negotiations first- 
hand. We have strongly encouraged that 
process. Secretary Brown, General Seignious, 
his predecessor Ambassador Warnke, and I 
have discussed SALT issues in nearly 50 
separate congressional hearings since Janu- 
ary of 1977. Most of those have been in the 
Senate. In the same period there have been 
over 140 individual SALT briefings of Sena- 
tors by responsible officials of the Adminis- 
tration, and another 100 briefings of 
members of Senators’ staffs. The consulta- 
tion and cooperation between the executive 
and the Congress on this treaty have been 
extensive. 

Those sessions have been held to receive 
your advice as well as to report on our 
progress. Time and again, issues raised by 
Members of the Senate have been taken up 
directly in the negotiations. Our negotiators 
were conscious of the need to meet a num- 
ber of specific objectives of the Senate: 

The principal of equality was initiated in 
the Senate and mandated by the Congress 
in 1972, when the SALT I agreement was 
approved. The basic elements of equality 
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were agreed by President Ford and Presi- 
dent Brezhnev at Vladivostok. Those ele- 
ments are embodied in this treaty. 

The Senate was clearly intent on closing 
loopholes and ambiguities. The definitions 
and understandings contained in this treaty 
are exhaustive and precise. 

Many specific provisions on verification— 
including those on the data base and on 
telemetry encryption—were shaped by con- 
cerns and views expressed to us by Mem- 
bers of the Senate. 


EVALUATING THE TREATY 


We now seek your consent to ratification 
of a treaty we negotiated with these con- 
cerns in mind. We have worked together 
throughout the negotiations, I believe that 
we must continue to do so through the 
ratification process. 

The SALT II treaty is the product of al- 
most 7 years of hard bargaining, on both 
sides. As members of the committee know, 
these have been extraordinarily complex 
negotiations—discussions to limit arms not 
by imposition of a victor over the van- 
quished but by voluntary agreement be- 
tween two powerful nations. To achieve such 
an agreement, compromises were required 
by both sides. 

In far-reaching negotiations such as these, 
agreements on one provision inexitably be- 
comes intertwined with agreement on others. 
Terms that seem entirely unrelated often 
depend on each other. Thus to be evaluated 
fairly, the treaty is best judged as a whole. 
Taken as a whole, it is a balanced agreement. 
Taken as a whole, it clearly serves our 
national interests. 

That is the basis for my belief that we 
cannot realistically expect to shift the bar- 
gain more in our favor now through a process 
of amendment and reservation. 

Even if it were possible to reopen the 
negotiations, certainly they would be re- 
opened to both sides. This could lead to the 
reopening of points that are now resolved 
in a manner favorable to our interests. 

As we move ahead, I urge you not to make 
premature judgmrents., Let us first carefully 
consider the treaty as it now stands, Let 
us see if your questions do not, in fact, have 
satisfactory answers. And let us all avoid 
emotional rhetoric—which can only obscure 
the real issues. 

This treaty is complex. It bears on a dif- 
ficult and complex relationship. Before 
reaching a final decision, we—the Senate and 
the Administration together—have an op- 
portunity for a discussion and debate that 
will illuminate our common national goals 
as well as clarify the terms of the treaty 
itself. 

Finally, as we proceed with a debate which 
will often be technical, let me express the 
hope that the nature of our subject will 
be kept clearly in sight—the terrible power 
of nuclear weapons. Together, the arsenals 
of the United States and the Soviet Union 
already hold more than 14,000 strategic 
nuclear warheads and bombs, The smallest 
of these are several times as powerful as the 
bomb that destroyed Hiroshima. If a frac- 
tion of those weapons were ever fired, tens 
of millions of our people and tens of mil- 
lions of the Soviet people would perish. 
Nuclear war would be a catastrophe beyond 
our imagination—for the aggressor as much 
as the victim. 

This, in the end, is what this debate is 
about—not pieces on a chessboard or chips 
on a table but instruments of mass destruc- 
tion even as they are instruments of deter- 
rence. 

This will be an historic debate. It can be 
a healthy one for our country—a unique 
opportunity to focus our collective attention 
on the requirements for peace in today’s 
world and to reassert a broad consensus on 
these obligations. 

I believe that most Americans, and most 
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Members of the Senate, agree that the secu- 
rity of the United States requires us to 
maintain an effective deterrent and forces 
that are equivalent to those of the Soviet 
Union—to prevent them from gaining a mili- 
tary or political advantage. 

And I believe that most Americans and 
most Members of the Senate also agree that 
the safety of our people requires that the 
major nuclear powers continue the process 
of step-by-step agreement to limit, and re- 
duce, the size and destructiveness of each 
side's strategic forces. 

Undoubtedly, some believe more strongly 
in one of these propositions than the other. 
It will be very difficult to forge a national 
consensus around either by itself. But a 
strong national consensus can be built for 
both of these propositions together. 

I have spent most of the past 20 years 
of my professional career dealing with the 
requirements of our national security. I have 
faced these issues from a military perspec- 
tive during 6 years in the Department of 
Defense and from the perspective of Secre- 
tary of State. I know from this experience 
that neither arms control nor military pre- 
paredness alone can assure our security. We 
must pursue both simultaneously. For that 
is the only rational path to secure our na- 
tion's safety in a nuclear world. 

In seeking your approval of the SALT II 
treaty, we are recommending that we 
strengthen America’s security—and build a 
broad national consensus—through a sensi- 
ble combination of a strengthened defense 
and arms limitation. 


SALT II AND OUR GLOBAL INTERESTS, JULY 10, 
1979 


Today I want to discuss how the decision 
of the Senate will affect our broader interna- 
tional interests. 

Let me begin by repeating one thought 
from yesterday’s testimony: first and fore- 
most, SALT II must be judged by its im- 
pact upon our national security. That is its 
transcendent purpose. 

We believe the treaty meets that test. It 
makes an important contribution to main- 
taining a stable strategic balance now and 
in the future. 

SALT II is not a substitute for a strong 
defense. It complements and reinforces our 
defense efforts. Together, SALT II and our 
defense modernization programs will give us 
the security we need as we meet other criti- 
cal challenges to America’s future. 

Beyond its direct contribution to our se- 
curity, the SALT II treaty must also be seen 
in the context of the larger fabric of inter- 
national relations. Approval of the treaty 
will help us meet several essential objectives 
of our foreign policy: 

It will help us to defend our interests and 
promote our values in the world from a po- 
sition of strength. For a strategic imbal- 
ance could lead some of our friends and allies 
to question our ability to protect our in- 
terests and theirs. 

It will help us to fashion a balanced re- 
lationship with the Soviet Union in which 
we build on areas of mutual interest but 
do not let the benefits of cooperative meas- 
ures blind us to the reality of our continu- 
ing competition. 

It will reinforce the confidence of our al- 
lies and help strengthen the alliances 
through which our own security is en- 
hanced. 

And it will enable us to broaden the work 
of arms control, so we can encourage the 
further transfer of attention and resources 
to steps which will lift the human condition. 

SALT will also meet the expectations of 
the American people. Our People look to 
both the Administration and the Congress 
to shape a sound and sensible national secu- 
rity policy. They know that America’s lead- 
ership in the world depends upon wisdom as 
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well as strength. They want us to search for 
peace and cooperation even as we maintain 
a strong defense. They wisely reject a eu- 
phoric view of detente, but they do not want 
a return to the undiluted hostility of the 
Cold War. 

We do not suggest that SALT II will by 
itself carry us to a new world of prosperity 
and peace. Even with this treaty there will 
be continued tests of our political will. Sub- 
stantial new investments will be required to 
keep our defenses strong and ready. 

Nor do we suggest that if SALT is not ap- 
proved, we could not survive. We could. 

The issue is whether we would be in a 
better or worse position, whether our na- 
tional security and foreign policy would be 
enhanced and strengthened or hurt and 
weakened, as some suggest, by the approval 
of this treaty. 


U.S.-SOVIET RELATIONS 


The decision on SALT II will have a direct 
and important impact on our relationship 
with the Soviet Union. 

The growth of nuclear arms has altered 
that relationship in fundamental ways. We 
continue to have sharply different values 
and different views on many issues. Yet, in 
@ nuclear age, each nation understands the 
importance of seeking agreement where our 
interests coincide. 

For the foreseeable future, our relationship 
with the Soviet Union will continue to have 
two strands. One is the steady pursuit of 
measures of cooperation and restraint. There 
is no reason why we cannot benefit from 
carefully negotiated arms control, eco- 
nomic, or cultural agreements just because 
the Soviet Union also benefits. 

At the same time, the process of seeking 
restraint and broadening areas of coopera- 
tion cannot be allowed for a moment to 
divert our attention and determination from 
the fact of continuing competition with the 
Soviets in many areas. 

It is imperative, in an era of continuing 
competition, that we not allow a military 
imbalance which could offer the Soviets 
either political or military advantages. Dur- 
ing the 1940’s and 50's, and into the 60’s, the 
United States enjoyed an extraordinary ad- 
vantage in nuclear weapons. Given the So- 
viets’ industrial power and the destructive 
nature of nuclear weapons, our monopoly 
could not last. It was inevitable that the So- 
viets would develop a nuclear arsenal of their 
own. Since then we have come to a condi- 
tion of strategic parity which must be pre- 
served. So long as it is preserved, neither side 
can expect to use its weapons for unilateral 
advantage. 

We cannot hope to turn back the clock 
and recapture our earlier wide advantage. 
All we could expect from the attempt would 
be a spiraling arms race that would be cost- 
ly, dangerous and futile. Secretary Brown 
summed up the situation last April in Chica- 
go when he sald “. . . equivalence and de- 
terrence are at one and the same time our 
maximum feasible, and our minimum toler- 
able, objectives.” 

The challenge of the 1980's and 90's is to 
maintain both deterrence and equivalence, 
for both military and political reasons. The 
Soviet Union must never be able to use any 
edge in military weapons to shape the course 
of world events. 

Perceptions of our strength and resolve 
are crucial. If there were doubts about the 
credibility of our deterrent, third countries 
could feel more vulnerable to Soviet pres- 
sure. The result could be a lessening of 
American influence and a more dangerous 
world. 

We have no way to measure precisely how 
large a military discrepancy would have to 
be to cause political harm. We also have no 
interest in experimentation. The surest way 
to prevent political harm is to preserve an 
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essential equivalence between our forces and 
those of the Soviet Union. As Secretary 
Brown and I discussed in detail yesterday, 
that is precisely what SALT II will help us 
to do. Indeed, equivalence is the premise 
of this treaty. With the future strategic 
balance more secure, we can most effectively 
compete wherever necessary. 

What would happen to the U.S.-Soviet 
relationship if SALT II were rejected? We 
cannot know entirely. But it is clear that 
we would be entering a period of greater 
uncertainty. 

I see no reasonable basis for believing that 
if SALT II is not ratified, the Soviet Union 
will be induced to moderate its defense 
spending or become more cooperative in the 
Third World. In the absence of SALT, how- 
ever, we face unlimited nuclear competition 
and a serious increase in U.S.-Soviet ten- 
sions. In such an atmosphere, each crisis 
and each confrontation could become far 
more dangerous. 

We do not negotiate arms control on the 
basis of friendship. We do not see it as a 
reward for Soviet behavior. As President 
Carter has stated, it is precisely because of 
our fundamental differences that we must 
bring the most dangerous dimension of our 
military competition under control. 

We must be clear about the message we 
want to convey, both to current Soviet lead- 
ers and to the next generation: 

That we are committed to the building 
of a stable and peaceful world in which 
fundamental human rights are universally 
respected; 

That we will firmly oppose any effort that 
threatens the peace and security of this 
nation and its friends; 

But that we are also prepared to move 
ahead in those areas where cooperation can 
bring gains for both sides, particularly in 
lightening the burdens and lessening the 
dangers of nuclear arms. 

Both the competitive and the cooperative 
strands of our policy must be pursued. 
SALT II contributes to both. Its rejection, ` 
by diminishing the possibilities for future 
cooperation, could make the competition 
more dangerous and difficult. 


U.S. ALLIANCES 


Let me turn to the relationship of this 
treaty to NATO and our other alliances. 

America’s allies fully support the SALT II 
treaty. Just as our partners look to us for 
leadership in strengthening the military po- 
sition of our alliances—which we are do- 
ing—they also expect and want us to lead in 
the quest for greater security and stability 
through arms control. 

In particular, our NATO allies see their 
security enhanced by the agreement In three 
ways: 

os destabilizing and unregulated competi- 
tion in strategic forces between the United 
States and the Soviet Union could create 
new tensions, and thus military dangers, in 
Europe; 

Increasing the U.S. resources devoted to 
such a strategic competition could divert 
from our efforts, together with our NATO 
partners, to strengthen NATO's conventional 
and theater nuclear forces; and 

The possibility of improving western se- 
curity through other arms control efforts— 
especially MBFR [mutual and balanced 
force reductions] and possible future nego- 
tiations involving theater nuclear forces— 
depends heavily on securing a SALT II 
treaty. 

Our allies also see their political well- 
being served by the agreement. To them, 
improved relations with the U.S.S.R. means 
families re-united, contacts with their fellow 
Europeans in the East expanded, and hopes 
for a more tranquil continent advanced. 
They know that failure to agree on SALT II 
could cast a chilling shadow over the whole 
range of East-West relations. 
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Our allies had specific interests and con- 
cerns in connection with SALT II. The 
questions they raised were related to specific 
points, not to the enterprise as a whole. And 
in each case we have developed mutually 
acceptable solutions. Because we have no 
more important international priority than 
political and military solidarity with our al- 
lies, I want to describe these solutions in 
some detail. 

In the North Atlantic Council on June 
29th, we addressed two issues of central im- 
portance to our allies’ concerns, on which 
we consulted closely. 

First, to make clear that SALT IT does not 
foreclose future options with regard to either 
arms control or modernization of theater 
nuclear weapons, we stated that any future 
limitations on U.S. systems principally de- 
signed for theater missions should be ac- 
companied by appropriate limitations on 
Soviet theater systems. 

Second, to make clear that nothing in the 
treaty would prevent continued cooperation 
in weapons technology and systems, we 
stated in detail our views on the effect of 
the treaty on alliance cooperation and mod- 
ernization. We stressed that in the treaty 
we have undertaken no obligation on non- 
circumvention beyond the basic tenets of 
international law, and that the treaty will 
not affect existing patterns of collaboration 
and cooperation with our allies. Nor will it 
preclude cooperation on modernization. We 
also recalled that in the SALT II negotia- 
tions, we rejected a provision on nontransfer 
of weapons and technology. And we defined 
in detail our policy om such transfers. The 
text of our statement is a part of my 
prepared testimony so that it can be exam- 
ined in full. 

At this same meeting on June 29th, our 
NATO allies issued a formal joint state- 
ment which read in part: 

“The Allies have concluded that the new 
agreement is in harmony with the determi- 
nation of the Alliance to pursue meaning- 
ful arms control measures in the search for 
a more stable relationship between the East 
and West. The Allies therefore hope that the 
agreement will soon enter into force. This 
treaty responds to the hope of the Allies for 
& reduction in nuclear arsenals and thus 
offers a broader prospect for detente. The 
Allies note that the treaty fully maintains 
the U.S. strategic deterrent, an essential ele- 
ment for the security of Europe and of North 
America.” 

Thus, the NATO allies have endorsed the 
SALT II treaty on two levels: 

They are convinced that it preserves all 
essential defense options, to sustain deter- 
rence in Europe; and 

They believe the treaty serves a n 
role in the overall East-West political and 
strategic relationship. 

Beyond Europe, this treaty is supported 
by our other friends and allies around the 
world. 

I have just returned from a 2-week trip 
throughout the Pacific region. In Tokyo, in 
Korea, at the meeting of the ASEAN [As- 
sociation of South East Asian Nations] For- 
eign Ministers, and at the ANZUS [Australia, 
New Zealand, United States pact] meeting 
in Australia, our friends and allies empha- 
sized to me that they view this treaty as 
contributing to stability and peace in the 
world and to the ability of the United States 
to continue to meet its regional commit- 
ments. 


OTHER ARMS CONTROL 

Beyond its effects on East-West relations 
and the interests of our allies, SALT II is 
important to all of our other efforts toward 
arms restraint. The accumulation and spread 
of modern arms—including conventional 
arms—is a burden on the world and a central 
challenge to our leadership. The global arms 
buildup conflicts with every one of our 
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international aims—peace; human develop- 
ment; and greater attention to such issues 
as energy, the environment, population, and 
all other common needs of the human family. 

This challenge calls for an unrelenting 
commitment to restrain the growth of arms, 
so that scarce resources in all nations can be 
used in better ways. Yet our prospects for 
success in other key arms control efforts 
could turn on the fate of SALT II. 

We have other serious arms control talks 
underway with the Soviet Union. We are 
negotiating, for example, to limit antisatel- 
lite weapons, in order to protect the observa- 
tion and communications vehicles which are 
vital in times of calm and indispensable in 
times of crisis. We are negotiating with the 
Soviet Union and Britain toward a potential 
ban on nuclear testing which could be a 
significant restraint on the arms race. Fail- 
ure of the SALT treaty could jeopardize 
these endeavors. 

The outlook for arms control elsewhere 
would also be dimmed. For our arguments in 
favor of restraint by others will be judged in 
large part by our commitment to SALT. 

More than a dozen nations have the ca- 
pacity to develop a nuclear weapon within 2 
years of making such a decision. In a world 
of intense regional disputes, the risk this 
poses to peace—and to our own safety—is 
evident. These nations will be less likely to 
exercise restraint if they see the two nuclear 
superpowers unable to agree about nuclear 
restraint. 

The nonproliferation treaty itself specifi- 
cally provides that the nuclear-weapons 
states will pursue effective arms control 
measures. Our progress in fulfilling that 
obligation will undoubtedly be a major focus 
of next year’s review conference on the non- 
proliferation treaty. Without the SALT II 
treaty, the authority of our efforts to halt 
the worldwide spread of nuclear weapons 
would be undermined. 

Failure of SALT II could also damage our 
efforts to limit transfers of conventional 
weapons—both with major suppliers like the 
Soviet Union and with Third World arms con- 
sumers. Even under the best of circumstances 
this is a difficult task. Yet we must be com- 
mitted to the effort, for the flow of arms de- 
pletes precious resources and heightens the 
potential danger and destructiveness of 
volatile regional tensions. 


Let us therefore demonstrate that our com- 
mitment to the control of arms is genuine. 
By acting in our own self-interest, we can 
also help create a world environment which 
promotes the Interests of people elsewhere. 

Finally, beyond using SALT to advance our 
foreign policy goals, we should assure that 
our actions on this issue fairly reflect the 
values and the hopes of the American people. 
I believe the American people have a sound 
understanding of our security needs. They 
have supported the increased defense effort 
this Administration has proposed. 

Certainly this country possesses the tech- 
nology and the funds to achieve effective de- 
terrence and essential equivalence at any 
level that unlimited competition brings 
about. But the higher the level, the greater 
the sacrifice from our own citizens—and with 
less assurance of achieving these objectives. 

If we engage in a needless arms race, I be- 
lieve we would part company with the Amer- 
ican people. They support a strong defense. 
But they have other priorities as well, in- 
cluding urgent needs in the areas of energy 
and inflation. And they understand that such 
an arms race would not enhance our security. 

CONCLUSION 

In sum, the SALT II treaty and the com- 
mitments we have made to strengthen our 
strategic forces will have a profound in- 
fiuence on the character of American leader- 
ship in the world. Obviously, with or without 
this treaty, we will face an imposing array 
of challenges and problems. But if we are to 
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meet them, SALT II is an important and nec- 
essary first step: 

The treaty will promote our security by 
helping us maintain a strong position of 
strategic equivalence and manage our most 
dangerous relationship. 

It will help keep our alliances secure and 
united. 

It will serve our Interests throughout the 
world. 

In all of these ways, approval of SALT II 
will refiect what I believe to be the basic 
posture ef the American people—not a point- 
less belligerence but a sensible determination 
to defend our nation and our interests, to ad- 
vance our ideals, and to preserve the peace 
and safety of the entire human race.@ 


JOYCE AMENTA RECEIVES CERTIF- 
ICATE IN DATA PROCESSING 
(CDP) ` 


@ Mr. PELL. Mr. President, I was re- 
cently notified by Mr. Coleman Furr, 
chairman of the CDP certification 
council of the Institute for Certification 
of Computer Professionals that Joyce 
Amenta, a member of the Rules Commit- 
tee staff, has distinguished herself by 
successful completion of the certificate 
in data processing examination. She 
joins two members of the Senate com- 
puter center staff, Richard B. Reed and 
Joseph R. (Dick) Langley, and John K. 
Swearingen of the Rules Committee staff, 
who also hold the certificate in data 
processing. This certificate is awarded to 
candidates who have achieved a high 
level of professional competence in data 
processing, who subscribe to a code of 
ethics and good practice, and who have 
demonstrated their willingness to work 
toward standards of excellence in this 
emerging field. The fact that four em- 
ployees of the Senate have achieved this 
high professional recognition speaks well 
for the level of technical competence 
among our employees. I extend my con- 
gratulations to all of them, and ask that 
Mr. FPurr's letter be printed in the Rec- 
orp at the end of my remarks. 

John K. Swearingen, director of tech- 
nical services for the Rules Committee, 
developed the certificate in data process- 
ing in 1961. He was elected the first 
president of the Institute for Certifica- 
tion of Computer Professionals in 1973, 
an organization established by several of 
the major data processing associations to 
administer the certification program. 

Joyce Amenta serves the Rules Com- 
mittee as a senior systems analyst in 
computer technology with primary areas 
of responsibility in computer-assisted 
text processing, electronic photocomposi- 
tion, micrographic systems, automated 
indexing, and related systems. Prior to 
her employment with the Senate, she 
served both private industry and the ex- 
ecutive branch. She is an active member 
of the Data Processing Management As- 
sociation, Association for Computing 
Machinery, and a former member of the 
National Computer Conference Steer- 
ing Committee. 

Joyce Amenta, Dick Reed, Dick Lang- 
ley, and John Swearingen deserve special 
recognition for their professional 
achievement. I ask that the Code of 
Ethics, and Codes of Conduct and Good 
Practice for Certified Computer Profes- 
sionals be printed in the RECORD. 


The material follows: 
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OCTOBER 18, 1979. 
Hon. CLAIBORNE ‘PELL, 
Chairman, Committee on Rules and Admin- 
istration, U.S. Senate, Washington, D.C. 
: My Dear SENATOR: We are pleased to an- 
nounce that the Institute for Certification of 
Computer Professionals (ICCP) has awarded 
the ‘Certificate in Data Processing” (CDP) to 
Joyce Amenta. 


This certificate is awarded to candidates ` 


who have successfully passed the annual 
CDP Examination and represents a signifi- 
cant achievement by a member of your 
staff. 

Having earned the CDP designation, re- 
cipients subscribe to a Code of Ethics and 
Codes of Conduct and Good Practice for 
Certified Computer Professionals. Adherence 
to these Codes is considered to be an in- 
tegral part of professional activities and a 
copy is enclosed for your perusal. 

Persons sitting for the annual CDP Ex- 
amination demonstrate their willingness to 
work toward the establishment of new stand- 
ards of excellence in this emerging field. 

It would be a personal privilege to respond 
with any further information concerning our 
activities that your office may deem helpful. 

Sincerely, 
COLEMAN FURR, 
CDP, Chairman. 
CODE OF ETHICS For CERTIFIED COMPUTER 
PROFESSIONALS 


Certified computer professionals, consist- 
ent with their obligation to the public at 
large, should promote the understanding of 
data processing methods and procedures 
using every resource at their command. 

Certified computer professionals have an 
obligation to their profession to uphold the 
high ideals and the level of personal knowl- 
edge certified by the Certificate held. They 
should also encourage the dissemination of 
knowledge pertaining to the development of 
the computer profession. 

Certified computer professionals have an 
obligation to serve the interests of their 
employers and clients loyally, diligently, and 
honestly. 

Certified computer professionals must not 
engage in any conduct or commit any act 
which is discreditable to the reputation or 
integrity of the computer profession. 

Certified computer professionals must not 
imply that the Certificates which they hold 
are their sole claim to professional com- 
petence. 

CODEs oF CONDUCT AND GOOD PRACTICE FOR 
CERTIFIED COMPUTER PROFESSIONALS 


The essential elements relating to conduct 
that identify a professional activity are: 

A high standard of skill and knowledge. 

A confidential relationship with people 
served. 

Public reliance upon the standards of con- 
duct and established practice. 

The observance of an ethical code. 


Therefore, these Codes have been formu- 
lated to strengthen the professional status 
of certified computer professionals. 

1. Preamble: 

1.1: The basic issue, which may arise in 
connection with any ethical proceedings 
before a Certification Council, is whether a 
holder of a Certificate administered by that 
Council has acted in a manner which fio- 
lates the Code of Ethics for certified com- 
puter professionals. 

1.2: Therefore, the ICCP has elaborated 
the existing Code of Ethics by means of a 
Code of Conduct, which defines more specif- 
ically an individuals’ professional responsi- 
bility. This step was taken in recognition of 
questions and concerns as to what consti- 


tutes professional and ethical conduct in the 
computer profession. 
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1.3: The ICCP has reserved for and dele- 
gated to each Certification Council the right 
to revoke any Certificate which has been 
issued under its administration in the event 
that the recipient violates the Code of 
Ethics, as amplified by the Code of Conduct. 
The revocation proceedings are specified by 
rules governing the business of the Certifica- 
tion Council and provide for protection of 
the rights of any individual who may be 
subject to revocation of a Certificate held. 

1.4: Insofar as violation of the Code of 
Conduct may be difficult to adjudicate, the 
ICCP has also promulgated a Code of Good 
Practice, the violation of which does not in 
itself constitute a reason to revoke a Certif- 
icate. However, any evidence concerning @ 
serious and consistent breach of the Code 
of Good Practice may be considered as addi- 
tional circumstantial evidence in any ethical 
proceedings before a Certification Council. 

1.5: Whereas the Code of Conduct is of a 
fundamental nature, the Code of Good Prac- 
tice is expected to be amended from time to 
time to accommodate changes in the social 
environment and to keep up with the devel- 
opment of the computer profession. 

1.6: A Certification Council will not con- 
sider a complaint where the holder’s conduct 
is already subject to legal proceedings. Any 
complaint will only be considered when the 
legal action is completed, or it is established 
that no legal proceedings will take place. 

1.7: Recognizing that the language con- 
tained in all sections of elther the Code of 
Conduct or the Code of Good Practice is 
subject to interpretations beyond those in- 
tended, the ICCP intends to confine all Codes 
to matters pertaining to personal actions of 
individual certified computer professionals in 
situations for which they can be held directly 
accountable without reasonable doubt. 

2. Code of Conduct: 

2.1: Disclosure: Subject to the confidential 
relationships between oneself and one’s em- 
ployer or client, one is expected not to trans- 
mit information which one acquires during 
the practice of one’s profession in any situa- 
tion which may harm or seriously affect a 
third party. 

2.2: Social Responsibility: One is expected 
to combat ignorance about information proc- 
essing technology in those public areas 
where one’s application can be expected to 
have an adverse social impact. 


2.3: Conclusions and Opinions: One is ex- 
pected to state a conclusion on a subject in 
one’s field only when it can be demonstrated 
that it has been founded on adequate knowl- 
edge. One will state a qualified opinion when 
expressing @ view in an area within one’s 
professional competence but not supported 
by relevant facts. B 


2.4: Identification: One shall properly 
qualify oneself when expressing an opinion 
outside of one’s professional competence in 
the event that such an opinion could be 
identified by a third party as expert testi- 
mony, or if by inference the opinion can be 
expected to be used improperly. 

2.5: Integrity: One will not knowingly lay 
claims to competence one does not demon- 
strably possess. 

2.6: Conflict of Interest: One shall act with 
strict impartiality when purporting to give 
independent advice. In the event that the 
advice given is currently or potentially in- 
fiuential to one’s personal benefit, full and 
detailed disclosure of all relevant interests 
will be made at the time the advice is pro- 
vided. One will not denigrate the honesty 
or competence of a fellow professional or a 
competitor, with intent to gain an unfair ad- 
vantage. 

2.7: Accountability: The degree of profes- 
sional accountability for results will be de- 
pendent on the position held and the type 
of work performed. For instance: 

A senior executive is accountable for the 
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quality of work performed by all individuals 
the person supervises and for ensuring that 
recipients of information are fully aware of 
known limitations in the results provided. 

The personal accountability of consultants 
and technical experts is especially important 
because of the positions of unique trust in- 
herent in their advisory roles. Consequently, 
they are accountable for seeing to it that 
known limitations of their work are fully dis- 
closed, documented, and explained. 

2.8: Protection of Privacy: One shall have 
special regard for the potential effects of 
computer-based systems on the right of pri- 
vacy of individuals whether this is within 
one’s own organization, among customers or 
suppliers, or in relation to the general public. 

Because of the privileged capability of com- 
puter professionals to gain access to comput- 
erized files, especially strong strictures will 
be applied to those who have used their posi- 
tions of trust to obtain information from 
computerized files for their personal gain. 

Where it is possible that decisions can be 
made within a computer-based system which 
could adversely affect the personal security, 
work, or career of an individual, the system 
design shall specifically provide for decision 
review by a responsible executive who will 
thus remain accountable and identifiable for 
that decision. 

3. Code of Good Practice: 

3.1: Education: One has a special responsi- 
bility to keep oneself fully aware of develop- 
ments in information processing technology 
relevant to one’s current professional occu- 
pation. One will contribute to the inter- 
change of technical and professional infor- 
mation by encouraging and participating in 
education activities directed both to fellow 
professionals and to the public at large. One 
will do all in one’s power to further public 
understanding of computer systems. One will 
contribute to the growth of knowledge in the 
field to the extent that one's expertise, time, 
and position allow. 

3.2: Personal Conduct: Insofar as one’s per- 
sonal and professional activities interact vis- 
ibly to the same public, one is expected to 
apply the same high standards of behavior 
in one’s personel life as are demanded in 
one’s professional activities. 

3.3: Competence: One shall at all times 
exercise technical and professional com- 
petence at least to the level one claims. One 
shall not deliberately withhold information 
in one's possession unless disclosure of that 
information could harm or seriously affect 
another party, or unless one is bound by a 
proper, clearly defined confidential relation- 
ship. One shall not deliberately destroy or 
diminish the value or effectiveness of a com- 
puter-based system through acts of commis- 
sion or omission. 

3.4: Statements: One shall not make false 
or exaggerated statements as to the state of 
affairs existing or expected regarding any 
aspect of information technology or the use 
of computers. 

In communicating with lay persons, one 
shall use general language whenever possible 
and shall not use technical terms or ex- 
pressions unless there exist no adequate 
equivalents in the general language. 

3.5: Discretion: One shall exercise maxi- 
mum discretion in disclosing, or permitting 
to be disclosed, or using to one’s own advan- 
tage, any information relating to the affairs 
of one’s present or previous employers or 
clients, 

3.6: Conflict of Interest: One shall not 
hold, assume, or consciously accept a position 
in which one’s interests conflict or are likely 
to conflict with one’s current duties unless 
that interest has been disclosed in advance 
to all parties involved. 

3.7: Violations: One is expected to report 
violations of the Code, testify in ethical pro- 
ceedings where one has expert or first-hand 
knowledge, and serve on panels to judge 
complaints of violations of ethical conduct.@ 
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SOVIET FORGERIES AND ANTI- 
AMERICAN SENTIMENT IN THE 
MIDDLE EAST 


@ Mr. HUMPHREY. Mr. President, yes- 
terday, I brought yet another example of 
Soviet forgeries of official U.S. documents 
to the attention of my distinguished col- 
leagues: A 1976 dispatch, purportedly 
from our Embassy in Iran, which ex- 
pressed U.S. complacency about alleged 
Saudi and Iranian plans to overthrow 
Egypt’s Anwar Sadat. The discovery of 
this forgery heightens speculation that 
the Soviets may be using forgeries once 
more to fire anti-American sentiment in 
the Middle East, and in particular to in- 
tensify the on-going crisis in Iran. In this 
respect, I would like to share two more 
examples of Soviet attempts to raise 
havoc in the Middle East through the 
distribution of forged U.S. documents. 

An unclassified DIA study on the So- 
viet Union’s forgery offensive states the 
following: 

In mid-March 1977, prints from a film neg- 
ative of a forged letter to the Saudi Arabian 
Ambassador in Cairo turned up in an envel- 
ope found stuck in the door at the Sudanese 
Embassy in Beirut. The letter was purport- 
edly signed by U.S. Ambassador to Egypt, 
Hermann F, Eilts, and “revealed” plotting by 
both Sadat and the U.S. to gain influence in 
Sudan. There was no covering note attached. 

Three months later, the signature of Am- 
bassador Eilts was again forged, this time to 
a bogus “TOP SECRET” U.S. State Depart- 
ment “operations memorandum” attacking 
President Sadat for his lack of leadership, 
foresight and political acuity, The final para- 
graph of the forgery included a statement 
that the CIA Station Chief in Cairo shared 
the Ambassador's assessment of Sadat. Ten 
Egyptian newspapers and magazines received 
photocopies of the forgery by mail. There 
was no covering letter but the language and 
style of the document suggested that its 
writer was not a native American. The thrust 
and political impact of both this and the 
preceding Eilts forgery certainly suggested 
Soviet implication. 


It is generally believed by our intel- 
ligence community that Soviet forgeries 
of U.S. documents are initiated by the 
Soviet Politburo, the same body which 
President Carter contends we can de- 
pend upon to abide by the provisions of 
the SALT II treaty. Mr. President, again, 
I ask that the Carter administration give 
the Congress and the American people a 
full report on the Soviet Union’s forgery 
activities.@ 


THE CHRYSLER CORPORATION 
LOAN GUARANTEE ACT OF 1979 


@ Mr. RIEGLE. Mr. President, the Bank- 
ing Committee is today reporting the 
“Chrysler Corporation Loan Guarantee 
Act of 1979.” I believe the Senate should 
promptly enact a sound and workable 
response to the important national prob- 
lem created by Chrysler’s financial crisis. 

However, the bill reported by the com- 
mittee would impose a rigid 3-year freeze 
on Chrysler workers before Federal 
guarantees could be issued. 

Today, the Washington Post published 
an editorial that strongly opposes the 
wage freeze as a provision that would 
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damage the competitive efficiency of the 
company. 

Although I disagree with the Washing- 
ton Post’s opposition to financial aid and 
employee stock ownership, the editorial 
makes some excellent points relating to 
the wage freeze, and I want to share it 
with my colleagues. 

I ask that a copy of the article be 
printed in the Recorp. 

The article follows: 

[From the Washington Post, Dec. 6, 1979] 
CHRYSLER AND THE WAGE FREEZE 


The United Auto Workers declares that it 
will not accept a three-year wage freeze at 
Chrysler, even as a condition of the federal 
rescue of the company. It is right. A wage 
freeze would have a crippling effect on the 
company. It would mean that, toward the 
end of the period, Chrysler's employees would 
be making perhaps one-fourth less than 
people doing the same work, with a much 
better prospect of future security, at the 
other automobile companies. Many em- 
ployees—among the most skilled, productive 
and mobile—would depart. That could only 
diminish further the company’s chance of 
survival. 

Bailing out Chrysler sets a bad precedent, 
and Congress shouldn't do it. But if Congress 
goes ahead with the rescue, It has an obliga- 
tion to both the company and the taxpayers 
to drop the kind of hampering political con- 
ditions that the House and Senate com- 
mittees have been enthusiastically stitching 
into it. One good reason for opposing the 
bail-out (there are more than one) is the 
fear of creating an industrial invalid that 
would require continual transfusions of pub- 
lic aid. A wage freeze would make that pros- 
pect self-fulfilling. 

Chrysler argues that If it can stay in busi- 
ness until next fall, its position will improve 
suddenly and sharply. The new models going 
into production then, the company says, will 
be attractive, lighter than most of their com- 
petitors, and very high in fuel mileage. As 
for labor costs, the company’s new contract 
with the UAW defers wage increases for two 
years and returns to parity with the other 
manufacturers in the third year, when, 
Chrysler calculates, it should be earning & 
profit again. A two-year deferral is enough 
to expect from the work force in a time of 
high inflation. 

If Congress decides to enact this bill—and 
the decision will have to be made within the 
next several weeks—it should at least im- 
pose two rules on itself. It should cross out 
any amendments that would damage the 
comparative efficiency of the company. Along 
with the requirement of substandard wages, 
that means dropping the attempt to use 
Chrysler as a guinea pig for Sen. Russell 
Long’s theories about employee stock options, 
It also means dropping the misguided lan- 
guage in the House bill that would try to 
keep Chrysler's oldest and most obsolete 
plants in operation. 

Beyond that, if Congress proceeds with this 
dubious experiment, it should make it ex- 
plicit that federal ald would be extended 
only once. Chrysler says that the present 
crisis is unique, will last only a few months 
and will not recur. Congress would do well to 
take the company at its word. To forbid any 
renewals or extensions would at least ac- 
knowledge the concern that Congress might 
be establishing a permanent welfare case of 
& very expensive kind. 


A CURE FOR THE ILLS OF MILITARY 
MEDICINE 


© Mr. WARNER. Mr. Pres‘dent, yester- 
day the Armed Services Committee be- 
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gan its deliberations on several bills con- 
cerned with military medicine. I wish to 
call this matter to the attention of my 
colleagues as I believe it deserves our 
close and careful consideration. 


As a former enlisted man in the Navy 
and a former Marine Corps officer, and 
a former Secretary of the Navy, I am 
most keenly aware of the importance of 
maintaining the finest possible medical 
corps in our armed services. I am in- 
creasingly concerned, however, that the 
capabilities of our military medical corps 
have been compromised. The peacetime 
medical needs of active duty personnel 
are not now adequately being met. A re- 
cent survey revealed that 21 percent of 
active duty people seeking medical care 
at a random sampling of several Army, 
Navy, and Air Force facilities were un- 
able to receive treatment and had to be 
referred to other facilities. In addition, 
serious questions have been raised about 
the adequacy of military medicine to 
meet our needs should our Nation be- 
come involved in hostilities. 

I am equally concerned that the de- 
pendents of our military personnel, along 
with retirees and their eligible depend- 
ents, are not receiving adequate care. 
Although DOD is not required, by law, to 
provide direct medical care to these in- 
dividuals or to dependents of deceased 
members of our armed services, I feel 
that our Nation has made a promise—a 
commitment to provide such medical 
care. Access to quality medical care has 
been available in the past and has be- 
come, in fact, one of the most prized 
benefits of a military career. Yet, the 
same survey which I previously cited 
found that 35 percent of active duty de- 
pendents were unable to obtain medical 
care at the facility closest to their home. 
There is also widespread dissatisfaction 
with the CHAMPUS program, which was 
initially designed as a civilian backup to 
the overburdened military medical sys- 
tem. 

I am very concerned about these mat- 
ters. 

The basic problem appears to be an 
overall doctor shortage in the Armed 
Forces and specific shortages in certain 
crucial medical specialties such a radi- 
ology. Since the physician draft ended in 
1973, the gap has widened in spite of 
scholarship programs, variable incen- 
tive pay (VIP) for physicians, and other 
efforts at recruitment and retention. 

The Army, Navy, and Air Force medi- 
cal departments project that the supply 
of physicians will not reach the fiscal 
year 1979 authorized level until 1984. 
Even this estimate is suspect. For exam- 
ple, 47 percent of a group of military 
physicians recently interviewed as part 
of a GAO survey reported that they were 
planning on leaving the service when 
their present tours are completed. They 
cart cite as the reasons: Low pay, broken 
promises, poor administrative support, 
frequent moves, emergency room duty 
for specialists, and a host of other com- 
plaints. 

The morale of military medics is at a 
low ebb. A young Navy medical officer 
in the news lately is a sign of the times: 
He has risked a court martial rather 
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than accept sea duty, an assignment for 
which he contends he has not been prop- 
erly trained by the Navy. Because of the 
manpower shortage he-had to be called 
from a civilian training program in sur- 
gery before completing the entire resi- 
dency program. 

My preliminary study of these matters 
also points to uneven administrative sup- 
port and possible shortages among nurses 
and trained technicians. Military medi- 
cine uses a team approach. We must see 
to it that the entire team is healthy. 

I pledge my continued attention to 
these matters and I urge my colleagues 
to do the same. For some time now we 
have been applying bandaids to the body 
of military medicine. While I am not yet 
suggesting that major surgery is in order, 
I believe the Congress has an obligation 
to review the problem and then take 
action to provide the cure.@ 


PROPOSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in the 
case of major defense equipment as de- 
fined in the act, those in excess of $7 mil- 
lion. Upon such notification, the Con- 
gress has 30 calendar days during which 
the sale may be prohibited by means of 
a concurrent resolution. The provision 
stipulates that, in the Senate, the noti- 
fication of proposed sale shall be sent to 
the chairman of the Foreign Relations 
Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the Recorp the following noti- 
fication I have just received: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C. 
Hon. FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-20, concerning 
the Department of the Army’s proposed Let- 
ter of Offer to Switzerland for defense arti- 
cles and services estimated to cost $22.3 mil- 
lion. Shortly after this letter is delivered to 
your office, we plan to notify the news media. 

Sincerely, 
Ernest GRAVES, 
Director, 
Defense Security Assistance Agency. 


[Transmittal No. 80-20] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) oF THE 
ARMS Export CONTROL ACT 


(1) Prospective Purchaser: Switzerland. 

(i) Total Estimated Value: Major Defense 
Equipment, $21.6 million; other, .7 million; 
Total, $22.3 million. 

(iii) Description of Articles or Services Of- 
fered: Six thousand two hundred (6200) 
M223 DRAGON Practice Missiles, 


+ As Included in the U.S. Munitions List, a 
part of the International Traffic in Arms Reg- 
ulations (ITAR). 
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(iv) Military Department: Army (VAJ). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Sensitivity of Technology: This sale 
does not include any classified item and is 
not considered sensitive. 

(vil) Section 28 Report: Case not included 
in Section 28 report. 

(viii) Data Report Delivered to Congress: 
29 November 1979. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? 

Mr. ROBERT C. BYRD. Mr. President, 
I am hoping that we might be able to 
get an amendment laid down tonight, so 
that we will have something to go on 
in the morning. 

I yield the floor if any Senator wishes 
to talk about further morning business. 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VETERANS HEALTH PROGRAMS EX- 
TENSION AND IMPROVEMENT ACT 
OF 1979 


Mr. CRANSTON. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 3892. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
3892) entitled “An Act to amend title 38, 
United States Code, to authorize the Ad- 
ministrator of Veterans’ Affairs to contract 
for the furnishing of private health care to 
veterans when such health care is author- 
ized by a Veterans’ Administration physician 
as necessary for the treatment of medical 
emergency, to authorize the Administrator 
of Veterans’ Affairs to provide outpatient 
medical services for any disability of a 
veteran of World War I as if such disability 
were service-connected, to extend the au- 
thorization for certain expiring health care 
programs of the Veterans’ Administration, 
and for other purposes”, with the follow- 
ing amendments. 

In Heu of the matter inserted by the 
amendment of the Senate to the text of 
the bill, insert: 

That (a) this Act may be cited as the “Vet- 
erans Health Programs Extension and Im- 
provement Act of 1979”. 

(b) Whenever in this Act (except in sec- 
tion 306) an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of title 38, 
United States Code. 
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TITLE I—EXTENSION AND IMPROVE- 
MENT OF CERTAIN EXPIRING VET- 
ERANS' ADMINISTRATION HEALTH 
PROGRAMS 


GRANTS TO STATE HOME FACILITIES 


Sec. 101. (a) Section 5033(a) is amended 
by striking out "and a like sum for the suc- 
ceeding fiscal year” and inserting in lieu 
thereof “a like sum for each of the two suc- 
ceeding fiscal years, and such sums as may 
be necessary for the fiscal years ending Sep- 
tember 30, 1981, and September 30, 1982”. 

(b)(1) Section 641(a) is amended by 
striking out “$5.50”, “$10.50”, and “$11.50” 
and inserting in lieu thereof "$6.35", 
“$12.10”, and "$13.25", respectively. 

(2) The amendments made by paragraph 
(1) shall take effect on January 1, 1980, but, 
with respect to fiscal year 1980, shall take 
effect only to such extent and in such 
amounts as may be specifically provided for 
such purpose in appropriation Acts. 

EXCHANGE OF MEDICAL INFORMATION 


Sec. 102. (a) Section 5054 is amended by 
adding at the end the following new sub- 
section: 

“(c) The Administrator is authorized to 
enter into agreements with public and non- 
profit private institutions, organizations, cor- 
porations, and other entities in order to par- 
ticipate in cooperative health-care personnel 
education programs within the geographical 
area of any Veterans’ Administration health- 
care facility located in an area remote from 
major academic health centers.”’. 

(b) Section 5055(c) (1) is amended by in- 
serting “and for each of the three succeed- 
ing fiscal years" after “fiscal year 1979". 
ASSISTANCE TO HEALTH MANPOWER TRAINING 

INSTITUTIONS 


Sec. 103. (a) Subsection (b) of section 5070 
is amended to read as follows: 

“(b) The Administrator may not enter into 
any agreement under subchapter I of this 
chapter after September 30, 1979.”. 

(b)(1) Subsection (a) of section 5082 is 
amended to read as follows: 

“(a) There is authorized to be appropri- 
ated for carrying out programs authorized 
under this chapter $50,000,000 for the fiscal 
year ending June 30, 1973; a like sum for 
each of the six succeeding fiscal years; $15 
million for the fiscal year ending Septem- 
ber 30, 1980; $25 million for the fiscal year 
ending September 30, 1981; and $30 million 
for the fiscal year ending September 30, 
1932."". 

(2) Clause (1) of section 5083(b) is 
amended by striking out “and will result” 
and all that follows in such clause through 
“at such school”. 

TITLE II—MODIFICATION OF VETERANS 
HEALTH CARE AND RELATED BENEFITS 


BENEFICIARY TRAVEL REIMBURSEMENT 


Sec. 201. (a) Section 11l1(e)(2)(A) is 
amended by— 

(1) striking out “based on an annual dec- 
laration and certification by such person” 
and inserting in lieu thereof “pursuant to 
regulations which the Administrator shall 
prescribe”; and 

(2) striking out “a veteran” and all that 
follows through “title’’ and inserting in lieu 
thereof “a person receiving benefits for or in 
connection with a service-connected disabil- 
ity under this title, a veteran receiving or 
eligible to receive pension under section 521 
of this title, or a person whose annual in- 
come, determined in accordance with section 
503 of this title, does not exceed the maxi- 
mum annual rate of pension which would be 
payable to such person if such person were 
eligible for pension under section 521 of this 
title”, 
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(b) Section 601 is amended by— 

(1) striking out “transportation” in para- 
graph (5)(A) and inserting in Heu thereof 
“travel”; 

(2) striking out subclause (ii) of para- 
graph (5)(C) and inserting in leu thereof 
“(i1) travel and incidental expenses for such 
dependent or survivor under the terms and 
conditions set forth in section 111 of this 
title”; and 

(3) striking out “necessary expenses of 
travel and subsistence” in paragraph (6) (B) 
and inserting in Heu thereof “travel and in- 
cidental expenses". 

(c) Section 614 is amended by— 

(1) striking out “necessary travel ex- 
penses" in subsection (a) and inserting in 
Meu thereof “travel and incidental expenses 
(under the terms and conditions set forth in 
section 111 of this title)"; and 

(2) striking out “all necessary travel ex- 
penses” in subsection (b) and inserting in 
lieu thereof “travel and incidental expenses 
(under the terms and conditions set forth in 
section 111 of this title)”. 

(d) Section 628(a) is amended by striking 
out “the necessary travel” and inserting in 
lieu thereof “travel and incidental expenses 
under the terms and conditions set forth in 
section 111 of this title”. 


CONTRACT HOSPITAL CARE 


Src. 202. Section 601(4)(C)(ill) is 
amended by— 

(1) striking out “hospital care” the second 
place it appears and inserting in lleu thereof 
“medical services”; and 

(2) inserting “until such time as the vet- 
eran can be safely transferred to any such 
facility” after “of the paragraph”. 


LIMITATION ON FURNISHING CONTRACT CARE 
DENTAL TREATMENT 


Sec. 203. Section 612(b) is amended by 
adding at the end below the last clause the 
following new sentence: “The total amount 
which the Administrator may expend for 
furnishing, during any twelve-month period, 
outpatient dental services, treatment, or re- 
lated dental appliances to a veteran under 
this section through private facilities for 
which the Administrator has contracted 
under clause (1), (11), or (v) of section 601 
(4)(C) of this title may not exceed $500 
unless the Administrator determines, prior 
to the furnishing of such services, treatment, 
or appliances and based on an examination 
of the veteran by a dentist employed by the 
Veterans’ Administration (or, in an area 
where no such dentist is available, by a den- 
tist conducting such examination under a 
contract or fee arrangement), that the fur- 
nishing of such services, treatment, or appli- 
ances at such cost is reasonably necessary.”. 
HEALTH BENEFITS FOR VETERANS OF MEXICAN 

BORDER PERIOD AND WORLD WAR I AND FOR 

CERTAIN SEVERELY DISABLED VETERANS 

Sec. 204. Section 612(g) is amended by— 

(1) striking out “Where any veteran” and 
inserting in lieu thereof “In the case of any 
veteran who is a veteran of the Mexican 
e period or of World War I or who"; 
an 

(2) adding at the end thereof the follow- 
ing new sentence: "The Administrator may 
also furnish to any such veteran home health 
services under the terms and conditions set 
forth in subsection (f) of this section.”. 

AMENDMENTS TO CHAMPVA PROGRAM 
4 SEC. 205. (a) (1) Section 613(a) is amended 

y— 

(A) striking out “wife” in clause (1) and 
inserting in leu thereof “spouse”; 

(B) striking out “and” at the end of clause 
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(C) striking out “widow” in clause (2) and 
inserting in lieu thereof “surviving spouse”; 

(D) inserting “and” at the end of clause 
(2); and 

(E) inserting after clause (2) the follow- 
ing new clause: 

“(3) the surviving spouse or child of a 
person who died in the active military, naval, 
or air service in the line of duty and not 
due to such person’s own misconduct,”. 

(2) Section 613 is further amended by add- 
ing at the end the following new subsec- 
tion: 

“(c) For the purposes of this section, a 
child between the ages of eighteen and 
twenty-three (1) who is eligible for benefits 
under subsection (a) of this section, (2) 
who ts pursuing a full-time course of in- 
struction at an educational institution ap- 
proved under chapter 36 of this title, and 
(3) who, while pursuing such course of in- 
struction, incurs a disabling illness or injury 
(including a disabling iliness or injury in- 
curred between terms, semesters, or quar- 
ters or during a vacation or holiday period) 
which is not the result of such child's own 
willful misconduct and which results in 
such child's inability to continue or resume 
such child's chosen program of education at 
an approved educational institution shall 
remain eligible for benefits under this sec- 
tion until the end of the six-month period 
beginning on the date the disability is re- 
moved, the end of the two-year period be- 
ginning on the date of the onset of the dis- 
ability, or the twenty-third birthday of the 
child, whichever occurs first.”. 

(b) The amendments made by subsection 
(a) shall take effect with respect to fiscal 
year 1980 only to such extent and for such 
amounts as may be specifically provided for 
such purpose in appropriation Acts. 

EFFECTIVE DATE 


Sec. 206. Except as otherwise provided in 
section 205(b), the amendments made by 
this title shall take effect on January 1, 1980. 
TITLE III—VETERANS' ADMINISTRATION 

MEDICAL PERSONNEL AMENDMENTS 

AND MISCELLANEOUS PROVISIONS 

MEDICAL PERSONNEL STAFFING LEVELS 


Sec. 301. (a) Section 5010(a) is amended 
by adding at the end the following new para- 
graph: 

“(4)(A) With respect to each law making 
appropriations for the Veterans’ Administra- 
tion, there shall be provided to the Veterans’ 
Administration the funded personnel ceiling 
defined in subparagraph (D) of this para- 
graph and the funds appropriated therefor. 

“(B) In order to carry out the provisions of 
subparagraph (A) of this paragraph, the 
Director of the Office of Management and 
Budget shall, with respect to each such law 
(i) provide to the Veterans’ Administration 
for the fiscal year concerned such funded 
personnel ceiling and the funds necessary to 
achieve such ceiling, and (ii) submit to the 
appropriate committees of the Congress and 
to the Comptroller General of the United 
States certification that the Director has so 
provided such ceiling. Not later than the 
thirtieth day after the enactment of such a 
law or, in the event of the enactment of such 
a law more than thirty days prior to the fiscal 
year for which such law makes such appro- 
priations, not later than the tenth day of 
such fiscal year, the certification required in 
the first sentence of this subparagraph shall 
be submitted, together with a report con- 
taining complete information on the person- 
nel ceiling that the Director has provided to 
the Veterans’ Administration for the em- 
ployees described in subparagraph (D) of this 
paragraph. 
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“(C) Not later than the forty-fifth day 
after the enactment of each such law, the 
Comptroller General shall submit to the 
appropriate committees of the Congress a 
report stating the Comptroller General's 
opinion as to whether the Director of the 
Office of Management and Budget has com- 
plied with the requirements of such sub- 
paragraph in providing to the Veterans’ Ad- 
ministration such funded personnel ceiling. 

“(D) For the purpores of this paragraph, 
the term ‘funded personnel ceiling’ means, 
with respect to any fiscal year, the authoriza- 
tion by the Director of the Office of Man- 
agement and Budget to employ (under the 
appropriaticn accounts for medical care, 
medical and prosthetic research, and medical 
administration and miscellaneous operating 
expenses) not less than the number of em- 
ployees for the employment of which ap- 
propriations have been made for such fis- 
cal year.”’. 

(b) The amendment made by subsection 
(a) shall take effect with respect to Public 
Law 96-103, but, with respect to such Public 
Law, the certification and report required 
by subparagraph (B) of paragraph (4) of 
section £010 of title 38, United States Code 
(as added by such amendment), and the 
report required by subparagraph (C) of such 
paragraph (as added by such amendment) 
shall be submitted to the appropriate com- 
mittees of the Congress not later than Janu- 
ary 15, 1980, and February 1, 1980, respec- 
tively. 

QUALIFICATIONS OF CERTAIN HEALTH PROFES- 
SIONALS EMPLOYED IN THE DEPARTMENT OF 
MEDICINE AND SURGERY 
Sec. 302. (a) Section 4104(2) is amended 

by inserting “psychologists,” after “Pharma- 

cists,”’. 

(b)(1) Subsection (a) of section 4105 is 
amended by— 

(A) striking out the period at the end of 
cause (9) and inserting in Meu thereof a 
semicolon; and 

(B) adding at the end the following new 
clause: 

“(10) Psychologist— 

“hold a doctoral degree in psychology 
from a college or university approved by the 
Administrator, have completed study for 
such degree in a specialty area of psychology 
and an internship which are satisfactory 
to the Administrator, and be licensed or 
certified as a psychologist in a State, except 
that the Administrator may waive the re- 
quirement of licensure or certification for 
an individual psychologist for a period not 
to exceed two years on the condition that 
such psychologist provide patient care only 
under the direct supervisicn of a psycholo- 
gist who is so licensed or certified.”. 

(2) Subsection (b) of such section is 
amended by inserting “podiatrist, optome- 
trist,” after “dentist,”. 

(c) The amendment made by subsection 
(b)(1) to require that a psychologist ap- 
pointed to a position in the Department of 
Medicine and Surgery of the Veterans’ Ad- 
ministration be licensed or certified as a 
psychologist in a State shall not apply to 
any person employed as a psychologist by 
the Veterans’ Administration on or before 
December 31, 1979. 

REDUCTION OF PROBATIONARY PERIOD FOR CER- 
TAIN HEALTH PROFESSIONALS EMPLOYED IN 
THE DEPARTMENT OF MEDICINE AND SURGERY 
Sec. 303. Section 4106(b) is amended by 

striking out “three years” and inserting in 

lieu thereof “two years”. 
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COOPERATIVE USE AGREEMENTS FOR SPECIALIZED 
MEDICAL RESOURCES 


Sec. 304. Section 5053(a) is amended by 
inserting “or organ banks, blood banks, or 
similar institutions” after “facilities”. 


SPECIAL MEDICAL ADVISORY GROUP AMENDMENTS 


Sec. 305. Section 4112(a) is amended by— 
(1) inserting in the first sentence “and 
a disabled veteran” after “professions”; and 
(2) inserting in the second sentence “and, 
not later than February 1 of each year, shall 
submit to the Administrator and the Con- 
gress a report on its activities during the 
preceding fiscal year” after “Administrator”. 
TECHNICAL AMENDMENT 


Sec. 306. (a) Section 601(a)(2) of the 
Veterans’ Disability Compensation and Sur- 
vivors’ Benefits Amendments of 1979 (Public 
Law 96-128) is amended by striking out 
“clause (1)" and inserting in lieu thereof 
“clause (11)". 

(b) The amendment made by subsection 
(a) shall take effect as of November 28, 1979. 

AGENT ORANGE STUDY 


Sec. 307. (a) (1) The Administrator of Vet- 
erans' Affairs shall design a protocol for and 
conduct an epidemiological study of persons 
who, while serving in the Armed Forces of 
the United States during the period of the 
Vietnam conflict, were exposed to any of the 
class of chemicals known as “the dioxins” 
produced during the manufacture of the 
various phenoxy herbicides (including the 
herbicide known as “Agent Orange”) to de- 
termine if there may be long-term adverse 
health effects in such persons from such 
exposure. The Administrator shall also con- 
duct a comprehensive review and scientific 
analysis of the literature covering other 
studies relating to whether there may be 
long-term adverse health effects in humans 
from exposure to such dioxins or other 
dioxins, 

(2) (A) (1) The study conducted pursuant 
to paragraph (1) shall be conducted in ac- 
cordance with a protocol approved by the 
Director of the Office of Technology Assess- 
ment, 

(ii) The Director shall monitor the con- 
duct of such study in order to assure com- 
pliance with such protocol. 

(B) (1) Concurrent with the approval or 
disapproval of any protocol under subpara- 
graph (A)(i), the Director of the Office of 
Technology Assessment shall submit to the 
appropriate committees of the Congress a 
report explaining the basis for the Direc- 
tor's action in approving or disapproving 
such protocol and providing the Director’s 
conclusions regarding the scientific validity 
and objectivity of such protocol. 

(ii) In the event that the Director has 
not approved such protocol during the 180 
days following the date of the enactment 
of this Act, the Director shall (I) submit 
to the appropriate committees of the Con- 
gress a report describing the reasons why the 
Director has not given such approval, and 
(II) submit an update report on such initial 
report each 60 days thereafter until such 
protocol is approved. 

(C) The Director shall submit to the ap- 
propriate committees of the Congress, at 
each of the times specified in the second 
sentence of this subparagraph, a report on 
the Director's monitoring of the conduct 
of such study pursuant to subparagraph (A) 
(ii). A report under the preceding sentence 
shall be submitted before the end of the 
six-month period beginning on the date of 
the avproval of such protocol by the Direc- 
tor, before the end of the twelve-month 
period beginning on such date, and an- 
nually thereafter until such study is com- 
pleted or terminated. 


(3) The study conducted pursuant to 
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paragraph (1) shall be continued for as long 
after the submission of the report under 
subsection (b)(2) as the Administrator 
may determine reasonable in light of the 
possibility of developing through such 
study significant new information on the 
long-term adverse health effects of exposure 
to dioxins. 

(b) (1) Not later than 12 months after 
the date of the enactment of this Act, the 
Administrator shall submit to the appro- 
priate committees of the Congress a report 
on the literature review and analysis con- 
ducted under subsection (a) (1). 

(2) Not later than 24 months after the 
date of the approval of the protocol pursu- 
ant to subsection (a) (2) (A) (1) and annually 
thereafter, the Administrator shall submit to 
the appropriate committees of the Congress 
a report containing (A) a description of the 
results thus far obtained under the study 
conducted pursuant to such subsection, and 
(B) such comments and recommendations 
as the Administrator considers appropriate 
in light of such results. 

(c) For the purpose of assuring that any 
study carried out by the Federal Govern- 
ment with respect to the adverse health 
effects in humans of exposure to dioxins is 
scientifically valid and is conducted with 
efficiency and objectivity, the President shall 
assure that— 

(1) the study conducted pursuant to sub- 


section (a) is fully coordinated with studies - 


which are planned, are being conducted, or 
have been completed by other departments, 
agencies, and instrumentalities of the Fed- 
eral Government and which pertain to the 
adverse health effects in humans of exposure 
to dioxins; and 

(2) all appropriate coordination and con- 
Sultation is accomplished between and 
among the Administrator and the heads of 
such departments, agencies, and instrumen- 
talities that may be engaged, during the 
conduct of the study carried out pursuant 
to subsection (a), in the design, conduct, 
monitoring, or evaluation of such dioxin- 
exposure studies. 

(d) There are authorized to be appropri- 
ated such sums as may be necessary for the 
conduct of the study required by subsec- 
tion (a). 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the title of the bill, insert: “An Act to amend 
title 38, United States Code, to extend the 
authorizations of appropriations for certain 
grant programs and to revise certain provi- 
sions regarding such programs, to revise and 
clarify eligibility for certain health-care 
benefits, to revise certain provisions relating 
to the personnel system of the Department 
of Medicine and Surgery, and to assure that 
personnel ceilings are allocated to the Vet- 
erans’ Administration to employ the health- 
care staff for which funds are appropriated; 
to require the Veterans’ Administration to 
conduct an epidemiological study regarding 
veterans exposed to Agent Orange; and for 
other purposes.” 


Mr. CRANSTON. Mr. President, as 
chairman of the Veterans’ Affairs Com- 
mittee I will urge the concurrence in the 
House amendments to the Senate 
amendments to the bill, the House 
amendments being a compromise agreed 
to between the two Veterans’ Affairs 
Committees after extensive discussion. 
The matter has been cleared on all sides. 
I see the ranking minority member of 
the Veterans’ Affairs Committee, Senator 
Simpson, on the floor. 


Mr. SIMPSON. Mr. President, I do con- 
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cur in the remarks of the Senator from 
California on H.R. 3892 and the accom- 
panying report. It is acceptable to those 
on this side of the aisle. 

Mr. CRANSTON. I thank my friend 
and colleague. 

Mr. President, in order that all Sena- 
tors and the public may fully under- 
stand the provisions of the compromise 
agreement, I ask unanimous consent that 
there be printed in the Recorp at the 
conclusion of my remarks a document, 
entitled “Explanatory Statement on H.R. 
3892, the Veterans Program Extension 
and Improvement Act of 1979,” also in- 
serted during consideration earlier today 
in the other body—accompanied by a 
Cordon print showing the changes that 
would be made in existing law by the 
compromise agreement—which will serve 
in lieu of a joint explanatory statement 
accompanying a conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I urge 
the Senate to support the pending 
amendment to H.R. 3892, the Veterans 
Health Programs Extension and Im- 
provement Act of 1979. 

The bill was originally passed by the 
House of Representatives on May 21, 
1979. On June 18, the Senate considered 
S. 1039 as it had been reported favor- 
ably by the Committee on Veterans’ Af- 
fairs on May 15. Following Senate de- 
bate on and amendments to S. 1039 as 
reported, the provisions of that measure 
were substituted in lieu of the provisions 
of H.R. 3892 as originally passed by the 
House, and as so amended H.R. 3892 was 
passed by the Senate. 

The bill as it comes before the Senate 
today is a compromise agreed to by the 
two Veterans’ Affairs Committees and 
passed by the House of Representatives 
earlier today. 

Mr. President, this compromise repre- 
sents an equitable resolution of the dif- 
ferences between the two Houses and, I 
believe, fairly vindicates the position of 
the Senate. 

BASIC PURPOSE 

The basic purpose of H.R. 3892, as it is 
before the Senate today, which I will 
refer to as “the compromise agreement,” 
is to maintain and improve the quality, 
scope, and efficiency of health-care 
services provided the Nation’s veterans 
by making a number of improvements to 
various health-care provisions in title 38 
and by authorizing extensions of expir- 
ing VA health-care authorities. The 
measure consists of three titles: Exten- 
sion and improvement of certain expir- 
ing Veterans’ Administration health 
programs; Modifications of veterans 
health care and related benefits; and 
Veterans’ Administration medical per- 
sonnel amendments and miscellaneous 
provisions. 

Mr. President, I want to explain, in 
summary fashion, the provisions of the 
compromise agreement which are de- 
scribed in detail in an explanatory state- 
ment that I will insert in the RECORD 
at the conclusion of my remarks. 
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TITLE I—EXTENSION AND IMPROVEMENT OF CER- 
TAIN EXPIRING VETERANS’ ADMINISTRATION 
HEALTH PROGRAMS 
The provisions of title I would revise 

and extend the authorizations of appro- 
priations in title 38, United States Code, 
for the program of matching-fund con- 
struction grants to State veterans’ home 
facilities, for the exchange of medical in- 
formation—EMI—program, and for the 
assistance to health manpower training 
institutions program, and would increase 
by 15 percent the rates of per diem paid 
to State veterans’ homes for the provision 
of care to eligible veterans. Included in 
title I are provisions that would: 

First, extend the authorizations of an- 
nual appropriations—at the present $15 
million level for fiscal year 1980 and for 
“such sums as may be necessary” for 
fiscal years 1981 and 1982—for the pro- 
gram of matching grants to the States 
for the construction, remodeling, and 
renovation of State veterans’ home hos- 
pital, nursing, and domiciliary facilities. 

Second, increase the rate of per diem 
payments to State veterans’ homes by 15 
percent—to $6.35 for domiciliary care, 
$12.10 for nursing home care, and $13.25 
for hospital care. 

Third, extend through fiscal year 1982 
the authorizations of annual appropria- 
tions for the EMI program at the pres- 
ent $4 million level. 

Fourth, authorize the Administrator 
of Veterans’ Affairs to enter into agree- 
ments under the EMI program with pub- 
lic or nonprofit private institutions, or- 
ganizations, corporations, or entities in 
order to participate in cooperative 
health-care personnel education within 
the geographical area of any VA health- 
care facility located in an area remote 
from major academic health centers. 

Fifth, provide a September 30, 1979, 
termination date for the VA’s authority 
to enter into new agreements under sub- 

* chapter I of chapter 82 of title 38 to as- 
sist in the establishment of new State 
medical schools. 

Sixth, extend through fiscal year 1982 
the authorizations of appropriations for 
the Administrator to provide grants to 
physician and other health personnel 
training institutions under chapter 82 
at the level of $15 million for fiscal year 
1980, $25 million for fiscal year 1981, and 
$30 million for fiscal year 1982. 

Seventh, delete the requirement that, 
for grants to affiliated medical schools 
and grants for the training of non- 
physician health-care personnel to be 
approved, such grants must result in the 
expansion of the number of physicians 
or other health-care personnel, respec- 
tively, being trained by the grant 
recipient. 

TITLE II-—MODIFICATIONS OF VETERANS HEALTH 

CARE AND RELATED BENEFITS 


Title II of the compromise agreement 
would amend title 38, United States 
Code, to revise, clarify, limit, and expand 
various health-care benefits for veterans. 

First, repeal a provision in existing 
law that requires the inability to defray 
travel expenses of a person claiming 
beneficiary travel reimbursement—ex- 
cept for travel with respect to a veteran 
receiving VA benefits for or in con- 
nection with a service-connected dis- 
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ability—to be determined on the basis of 
an annual declaration and certification, 
and require, instead, that the Adminis- 
trator prescribe regulations to govern 
the determination of certain individuals’ 
abilities to defray such travel costs; and 
would exempt from the necessity for 
such a determination, in addition to the 
existing exemption for service-connected 
veterans, other persons receiving VA 
benefits in connection with a service- 
connected disability and persons who 
meet the applicable income standards 
for VA pension eligibility. 

Second, expand the current law pro- 
vision for contract hospital care or medi- 
cal services for a non-service-connected 
disability of a veteran receiving VA hos- 
pital care when the VA facility is unable 
to provide the care required, by authoriz- 
ing contract care or services for a non- 
service-connected disability whenever, in 
the opinion of a VA-employed physician, 
such an emergency exists in the case of a 
veteran receiving VA treatment on either 
an inpatient or outpatient basis and by 
requiring that the furnishing of such 
care is to continue only until the veteran 
can be safely transferred to a VA facility. 

Third, require, prior to furnishing fee- 
basis dental care within any 12- 
month period to a veteran at a cost of 
more than $500, that the Administrator 
make a determination, based on the re- 
sults of an examination by a VA-em- 
ployed dentist, that the furnishing of 
such treatment at such cost is reason- 
ably necessary. 

Fourth, authorize direct and contract 
outpatient care for veterans of the Mex- 
ican border period and World War I on 
the same basis as such care is available 
under present section 612(g) of title 38 
for veterans who, as a result of non- 
service-connected disabilities, are house- 
bound or in need of aid and attendance. 

Fifth, clarify that a veteran who, as a 
result of a non-service-connected disa- 
bility, is in need of regular aid and at- 
tendance or is housebound is eligible for 
home health services at a cost of no more 
than $600. 

Sixth, providé that the surviving 
spouse of a person whose death during 
active duty service was the result of a 
service-connected cause would be eli- 
gible for benefits under the civilian 
health and medical program of the Vet- 
erans’ Administration—CHAMPVA—if 
such surviving spouse remarried and the 
subsequent marriage is terminated by 
death, divorce, or annulment. 

Seventh, provide that a CHAMPVA- 
eligible child between the ages of 18 and 
23 who is pursuing full-time study at an 
approved educational institution and 
who suffers a mental or physical disa- 
bility that prevents the child from con- 
tinuing his or her study at an approved 
educational institution and who suffers 
a mental or physical disability that pre- 
vents the child from continuing his or 
her studies would remain eligible for 
benefits until 6 months after the mental 
or physical condition is no longer so dis- 
abling, until 2 years after the date of 
the ceset of the disability, or until the 
student’s 23d birthday, whichever comes 
first. 

Eighth, provide that, except for the 
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amendments relating to CHAMPVA— 
which take effect in fiscal year 1980 only 
to the extent and for such amount as is 
specifically provided for in an appropri- 
ations act for that fiscal year—the ef- 
fective date of the amendments made by 
title II of the compromise agreement is 

January 1, 1980. 

TITLE I1I—VETERANS’ ADMINISTRATION MEDICAL 
PERSONNEL AMENDMENTS AND MISCELLANE- 
OUS PROVISIONS 
Title ITI would amend title 38 to as- 

sure appropriate staffing in the VA's 

Department of Medicine and Surgery, 

revise certain requirements pertaining 

to DM&S personnel, mandate a VA study 
of long-term adverse health effects of 
exposure during service in the Armed 

Forces to dioxins as contained in Agent 

Orange, and make other miscellaneous 

changes. Included in title III are provi- 

sions that would: 

First, require the Director of the of- 
fice of Management and Budget to pro- 
vide to the VA the personnel ceiling for 
VA health-care staffing for which ap- 
propriations are made and require the 
Director of OMB and the Comptroller 
General to report periodically to the 
Congress on compliance with this re- 
quirement. 

Second, specify that psychologists are 
among those health professionals who 
may be appointed to positions in the 
VA's Department of Medicine and Sur- 
gery—DM&S—personnel system under 
title 38 and establish qualification stand- 
ards, including a general requirement for 
licensure or certification by a State, for 
psychologists in DM&S who are hired 
after December 31, 1979. 

Third, add a United States citizen- 
ship requirement for appointment of 
podiatrists and optometrists in DM&S. 

Fourth, shorten from 3 to 2 years the 
probationary period for DM&S title 38 
employees. i 

Fifth, expand the Administrator’s au- 
thority to enter into sharing agreements 
to include agreements between VA facil- 
ities and blood banks, organ banks, and 
similar institutions. 

Sixth, require that the membership 
of the Special Medical Advisory Group 
(SMAG) include a disabled veteran 
and mandate as part of the continuing 
duties of SMAG the submission to the 
Administrator and the Congress of an 
annual report on its activities. 

Seventh, make a technical amend- 
ment to the Veterans’ Disability 
Compensation and Survivors’ Benefits 
Amendments of 1979 (Public Law 96- 
128) to correct a clerical error. 

Eighth, direct the Administrator of 
Veterans’ Affairs to conduct, pursuant 
to a protocol approved by the Director 
of the Office of Technology Assessment 
(OTA) and ongoing monitoring by the 
OTA Director, an epidemiological study 
of persons who served in the United 
States Armed Forces during the Viet- 
nam conflict to determine if they have 
suffered long-term adverse health ef- 
fects, resulting from exposure to the 
dioxin found in Agent Orange, a herbi- 
cide used as a defoliant in Vietnam. 

Mr. President, the Congressional 
Budget Office is in the process of pre- 
paring a cost estimate on the com- 
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promise agreement, but has not yet com- 
pleted it. I will insert that estimate into 
the Recorp, for the information of my 
colleagues and the public, as soon as it 
is available, but I assure my colleagues 
that this a fiscally prudent and sound 
measure. 
COST SAVINGS PROVISIONS 


Mr. President, I want particularly to 
highlight the provisions of the compro- 
mise agreement designed to produce cost 
savings for the VA. 

Mr. President, when this legislation 
was before the Senate on June 18, there 
was extensive debate about certain pro- 
visions—described collectively as cost- 
savings provisions—in S. 1039 as reported 
by the committee. Those provisions dealt 
with three matters relating to VA health 
care services: Furnishing as part of out- 
patient care nonprescription drugs, med- 
icines, and supplies to veterans who have 
no service-connected disabilities, bene- 
ficiary travel reimbursement for such 
veterans, and outpatient dental care for 
certain noncompensable service-con- 
nected conditions. 

Mr. President, these provisions, which 
as passed were significantly modified by 
the committee from the form in which 
the administration proposed them as 
part of S. 741 so as to target them on 
ancillary services provided to non- 
service-connected veterans and also so 
as to eliminate the harshness of their 
impact on any truly needy individual, 
were tied to specific provisions relating 
to the maintenance of appropriate staff- 
ing levels in the VA's Department of 
Medicine and Surgery—DM&sS. It was 
the committee’s view that—as a result of 
VA health care staffing reductions im- 
posed by the administration, contrary to 
the clear congressional intent behind the 
appropriation act providing funds for 
adequate staffing in fiscal year 1979, Pub- 
lic Law 95-392—the staffing situation in 
DM&sS had reached such a critical stage 
that it was necessary to take dramatic 
action to demonstrate the Congress com- 
mitment to reversing the situation. The 
formula proposed by the committee and 
passed by the Senate was to refocus VA 
resources away from relatively less im- 
portant areas into the high priority area 
of health-care personnel. 


Mr. President, the Senate action 
adopting those cost-savings provisions 
created a great storm of opposition from 
veterans’ organizations, which saw the 
Senate’s action as a step toward dis- 
mantling the VA health-care system and 
eroding the entire range of VA benefits 
and services. Many of those who com- 
mented on the Senate action strongly 
urged that the final form of the legisla- 
tion not contain these provisions, and 
modifications have been made in the 
compromise agreement as it is before the 
Senate today. However, as I will discuss 
shortly, the spirit of those provisions— 
a willingness to recognize that we are in 
a time of diminishing resources and that 
all Federal programs must undergo great 
scrutiny so as to reduce unnecessary, 
low-priority spending and to assure that 
our tax dollars are well used. and the 
Senate’s action has been vindicated by 
this compromise agreement. 
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More importantly, Mr. President, I be- 
lieve that events since the Senate first 
considered and passed the cost-savings 
provisions more clearly demonstrate the 
merit of that action. As I mentioned 
earlier, the cost-savings provisions as 
passed by the Senate in June were tied 
directly to a provision mandating the 
Director of OMB to provide an adequate 
personnel ceiling—as defined in the legis- 
lation—to DM&S. If OMB failed to pro- 
vide or maintain the requisite person- 
nel ceiling, then, under the Senate- 
passed bill, the cost-savings provisions 
would not have become effective or would 
have lost effect as though repealed by an 
act of Congress. This action by the Sen- 
ate demonstrated a strong commitment 
to take appropriate action to restore, in 
part, administration-imposed staffing re- 
ductions in the VA health-care system 
and, I believe, had a direct influence on 
the action of the Congress in considera- 
tion and passage of the HUD-Independ- 
ent Agencies Appropriation Act for fiscal 
year 1980, which was signed into law as 
Public Law 96-103 on November 5, 1979. 

That measure included funds spe- 
cifically to restore 3,800 full-time equiv- 
alent employees to the VA health-care 
system. Following passage of the appro- 
priation act, I worked very hard to assure 
that OMB actually provided the neces- 
sary ceiling for these personnel to the 
VA and did not force the agency, as it 
had in fiscal year 1979, to use the funds 
for purposes other than hiring additional 
personnel. I am confident that the Sen- 
ate’s action in June in passing the cost- 
savings provisions with a tie-in to spe- 
cific staffing levels was a major factor in 
leading the Congress to vote the funds 
for the additional personnel and OMB 
to release the ceiling and release it im- 
mediately upon the enactment of the 
appropriation act so that the VA could 
begin to hire the needed personnel as 
quickly as possible. 

In that regard, I ask unanimous con- 
sent that there be printed in the RECORD 
at this point the exchange of correspond- 
ence I had with OMB Director Jim Mc- 
Intyre on this staffing question. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., August 23, 1979. 
Hon. JAMES T. MCINTYRE, Jr., 
Director, Office of Management and Budget, 
Washington, D.C. 

Dear Jim: I am writing to add my full 
support to the views expressed by Repre- 
sentative Ray Roberts, Chairman of the 
House Committee on Veterans’ Affairs, in his 
August 3, 1979, letter to you concerning Ad- 
ministration plans to provide additional staff 
to the Veterans’ Administration’s Depart- 
ment of Medicine and Surgery (DM&S), es- 
specially as Chairman Roberts addressed the 
need for additional personnel to implement 
the Veterans’ Health Care Amendments of 
1979, Public Law 96-22. I am vitally con- 
cerned that the Administration provide full 
support to the VA, including authorizing an 
additional 450 full time equivalent employ- 
ees (FTEEs), to carry out the full intent of 
Congress when P.L, 96-22 becomes effective 
on October 1, 1979. 

As you know, the Senate, during consider- 
ation of H.R. 4394, the HUD-Independent 
Agencies Appropriations Act for fiscal year 
1980, accepted my amendment to add $25.1 
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million to the VA medical care appropriation 
to assure the funding necessary to imple- 
ment P.L. 96-22, including funds sufficient 
to hire 450 additional FTEEs (346 to staff 
the readjustment counseling program for 
Vietnam-era veterans and 104 to support the 
pilot preventive health program). However, 
the conferees on H.R. 4394, in the Conference 
Report now pending, reduced the $25.1 mil- 
lion add-on to $12.5 million while continu- 
ing to include $76.4 million over the Presi- 
dent's budget specifically to fund an addi- 
tional 3,800 FTEEs “only for existing pro- 
grams." 

It is clear that the Congress intends these 
3,800 additional personnel, ceilings for which 
I trust will be released as soon as the Act Is 
enacted, to offset losses previously experi- 
enced throughout the VA health care system, 
especially those losses resulting from the 
Administration’s refusal to release funds ap- 
propriated last year for additional DM&S 
staffing, and does not intend any part of the 
3,800 FTEEs to be used to implement P.L. 
96-22. To provide personnel support for the 
new programs authorized by that law by 
withdrawing it from other VA functions 
would also be totally inconsistent with Con- 
gressional intent. 

I was pleased, therefore, to note Chairman 
Robert's statement that Mrs. Woolsey of your 
staff reaffirmed to House Veterans’ Affairs 
Committee staff members the Administra- 
tion’s commitment to allocate to the VA the 
necessary funding to support “increased 
medical care and medical research person- 
nel” as required by new Congressional enact- 
ments. Clearly, the Veterans’ Health Care 
Amendments of 1979 establishes new pro- 
grams and entitlements that require such 
increased support. The President’s strong 
commitment to the readjustment counseling 
program has been most reassuring to me, 
and it would be inexplicable if the additional 
staffing and funds were not forthcoming to 
implement this mandatory program fully and 
effectively. Similarly, I believe that the pilot 
preventive health care program established 
by the legislation may lead to important 
improvements in the provision of VA health 
care services and should be given all support 
necessary to assure a prompt start and mean- 
ingful evaluation. 

I urge you to allocate 450 additional 
FTEEs to the VA and to take all other steps 
necessary (such as approving submission of 
a reprogramming notice to provide the re- 
maining $12.6 million) to assure full and 
expeditious implementation of P.L. 96-22. 

With warm regards, 

Cordially, 
ALAN CRANSTON, 
Chairman. 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., October 10, 1979. 
Hon. James T. MCINTYRE, Jr., 
Director, Office of Management and Budget, 
Washington, D.C. 

Dear Jim: As you will recall, I wrote to 
you on August 23 regarding the Administra- 
tion’s plans to provide support to the Vet- 
erans’ Administration, including allocating 
450 additional FTEEs to the VA, for the full 
and expeditious implementation of the Vet- 
erans’' Health Care Amendments of 1979, 
Public Law 96-22. In that letter, I expressed 
my concern that it was vital that the VA 
receive, as soon as possible, the necessary 
staffing and funds to implement fully and 
effectively the various programs proyided for 
by that public law, most especially the long- 
overdue readjustment counseling program 
for veterans of the Vietnam era, so as to carry 
out the clear intent of Congress as refiected 
by the enactment of that legislation. 

To date, I have not received a reply to my 
letter, and I would like to take this oppor- 
tunity to note the colloquy (copy enclosed) 
that took place during Senate debate on the 
conference report on the HUD-Independent 
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Agencies Appropriations Act for Fiscal Year 
1980, H.R. 4394, between Senator Proxmire, 
‘the floor manager of the bill, and me regard- 
ing the intent of the conferees on the issue 
of providing funds and staff to implement 
Public Law 96-22 (Cong. Rec., September 28, 
1979, S13653-54 (daily ed.)). Specifically, I 
want to stress Senator Proxmire’s statement 
that “[tjhe conferees intended for Public 
Law 96-22 to be implemented fully" and his 
clear agreement that this implementation in- 
cludes hiring “the needed staff" for the vari- 
ous programs “as intended by the Senate 
action in agreeing [initially] to my amend- 
ment.” As I stated on July 27, 1979, when my 
amendment was adopted (Cong. Rec., July 27, 
1979, S10745 (daily ed.) ), and in the colloquy 
on September 28 (id. at S13654), the needed 
staff is 450 full-time equivalent employees 
(FTEEs) (346 FTEEs for the readjustment 
counseling program and 104 FTEEs for the 
pilot preventive health-care program). 

Moreover, with reference to the 3,800 addi- 
tional health-care personnel for the VA for 
which funds were specifically earmarked by 
the conferees, I would also stress Senator 
Proxmire’'s statement that the conferees in- 
tended that these positions “are only to sup- 
port existing programs so as to remedy staff- 
ing shortfalls throughout the VA health 
care system and clearly are not intended for 
new statutory programs such as those au- 
thorized by Public Law 96-22.” (Ibid.) 

I believe that the foregoing debate, which 
was in no way contradicted in the House de- 
bate on the conference report, makes clear 
that the VA must have the support of OMB, 
including your allocation of a sufficient staff 
ceiling and approval of a reprogramming no- 
tice, to implement fully the public law, and 
I hope such support will be forthcoming im- 
mediately after enactment of H.R. 4394, the 
HUD-Independent Agencies Appropriations 
Act for FY 1980, which is expected to clear 
Congress the week of October 8. 

I would appreciate a response to my letter 
of August 23 and this letter as soon as pos- 
sible, and certainly prior to October 25, 1979, 
when the Senate and House Committees on 
Veterans’ Affairs will undertake a joint over- 
sight inquiry into various VA health care 
policies and practices. 

With warm regards, 

Cordially, 
ALAN CRANSTON, 
Chairman. 
Enclosure. 


COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., October 16, 1979. 


Hon. James T. MCINTYRE, Jr., 
Director, Office of Management and Budget, 
Washington, D.C. 

Deak Mr. DirREcTor: We are writing in 
follow-up to our letters of August 3, 1979, 
and August 23, 1979, which requested you to 
describe the Administration’s plans to pro- 
vide additional staff, as provided for in the 
pending appropriations legislation, H.R. 4394, 
to the Veterans’ Administration’s Depart- 
ment of Medicine and Surgery (DM&S) and 
Senator Cranston’s recent letter of Octo- 
ber 10, 1979, on the same subject. Specifi- 
cally, we are writing, in light of the con- 
cerns we have expressed to you in those 
earlier letters, to invite you to testify be- 
fore a very important joint oversight Senate 
and House Veterans’ Affairs Committee hear- 
ing on October 25, 1979. 

This joint hearing will focus on current 
VA policies for providing health care to our 
Nation's veterans, and specifically, current 
VA health-care facility admissions policies, 
especially with regard to veterans with non- 
service-connected disabilities, in light of 
budget and personnel restrictions applied to 
the VA by your office during the past year. 

Although we have not received a response 
to our prior letters addressing our concerns 
about Administration plans to provide staff- 
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ing celling to the VA, we have received infor- 
mation that OMB may be planning to direct 
the VA to absorb, out of regularly appro- 
priated funds, 40 percent of the cost of the 
October 1979 federal pay raise and to sub- 
mit a supplemental appropriations request 
for the remaining 60 percent of that pay 
raise. (Forty percent of the cost of the pay 
raise cost for employees being paid from the 
medical care account would amount to 
approximately $82.3 million). This informa- 
tion causes us the greatest concern since we 
believe that any such action would seriously 
impair the VA's ability to provide medical 
care at the level contemplated by the Con- 
gress, in direct contravention of the clear 
intention of both Houses of Congress. We be- 
lieve that it is important that this issue be 
fully and authoritatively aired at the joint 
hearing and very much hope that you will 
be able to appear at that time. 
Please let us have your reply at your 
earliest convenience. 
Sincerely, 
ALAN CRANSTON, 
Chairman, Committee on Veterans’ Af- 
fairs, U.S. Senate. 


Ray ROBERTS, 
Chairman, Committee on Veterans’ Af- 
fairs, U.S. House of Representatives. 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C. October 24, 1979. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, D.C. 


Deak MR. CHARMAN: This letter is in re- 
Sponse to the October 16 letter from you and 
Chairman Ray Roberts of the House Com- 
mittee on Veterans’ Affairs. In that letter 
you ask that I testify at a joint hearing of 
the Senate and House Veterans’ Affairs Com- 
mittees to address several issues relating to 
the fiscal year 1980 budget of the Veterans 
Administration. 

The first of those issues concerns inclusion 
in the 1980 HUD-Independent Agencies Ap- 
propriation Act of funds to staff the Veter- 
ans Administration's medical care programs 
at a level 3,800 FTE above the President's 
original request. Earlier this year the Presi- 
dent proposed funding for 2,000 of that 3,800 
FTE and the personne! ceiling of the Veter- 
ans Administration was increased by 2,000 
FTE at that time. This week I have advised 
Max Cleland, the Administrator of Veterans 
Affairs that upon enactment of the 1980 Ap- 
propriation Act I intend to increase his 
agency's ceiling by the remaining 1,800 FTE. 

The second issue you have raised concerns 
the Administration's plans for financing the 
recently implemented pay raise for Federal 
employees. The Administration has not yet 
completed a full analysis of the cost of the 
pay raise and I am not in a position to tell 
you now how it will be financed in the Vet- 
erans’ Administration or elsewhere. I can 
however assure you that I will not reduce the 
personnel ceiling of the Veterans’ Adminis- 
tration in order to pay for the raise. 

The third issue concerns the provision of 
346 FTE to staff the recently enacted read- 
jJustment counseling program. As you know, 
the Administration urged enactment of this 
program and upon its enactment requested 
funds to staff it at the 346 FTE level. The 
Veterans’ Administration’s ceiling includes 
this 346 FTE above the level in the Presi- 
dent's budget, and in addition to the 3,800 
FTE discussed above. 

Finally, you have expressed concern about 
our intentions regarding the 104 FTE in- 
cluded in the.1980 Appropriations Act for 
the recently enacted preventive health care 
program. As you know, the Administration 
did not support the creation of this new 
program. I am awaiting development of a 
plan for implementing the program before 
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making any decision regarding staffing for 
that activity. 

I hope that this response satisfactorily 
addresses all of your concerns. Max Cleland 
will be a witness at the joint hearing on 
October 25. As the President’s principal 
officer responsible for veterans programs he, 
of course, has authority to speak for the 
Administration on these issues. I hope that 
you will understand and accede to my request 
that I not appear as a witness on a matter 
of this kind in accordance with long stand- 
ing policy of the Office of Management and 
Budget. 

Sincerely, 
James T. MCINTYRE, Jr., 
Director. 


Mr. CRANSTON. Mr. President, this 
result alone, I believe, vindicates the 
Senate’s original action on this legisla- 
tion. Moreover, as I mentioned earlier, 
the Senate’s action is further vindicated 
by provisions that are included in the 
compromise agreement and by state- 
ments in the Explanatory Statement, 
agreed to by the two committees, that 
accompanies the compromise agreement 
today. Two specific cost-savings provi- 
sions remain, with modifications, in the 
compromise agreement—an amendment 
to the beneficiary travel reimbursement 
provision in title 38 and an amendment 
to the provision authorizing the VA to 
provide outpatient dental care by con- 
tract. 

BENEFICIARY TRAVEL REIMBURSEMENT 


Mr. President, under the first such 
provision—that affecting beneficiary 
travel reimbursement—the compromise 
agreement would repeal the requirement 
that the VA determine certain benefici- 
aries’ inability to defray the cost of 
travel to a VA facility on the basis of an 
“annual declaration and certification” 
and instead require the Administrator to 
prescribe regulations pursuant to which 
an individual’s inability to defray the 
travel cost may be determined. This 
change, together with an amendment 
excluding individuals who meet the ap- 
plicable income standard for VA pen- 
sion eligibility—-which effectively makes 
truly needy individuals eligible for ap- 
propriate reimbursement for their travel 
to VA facilities—should enable the Ad- 
ministrator to tighten controls over the 
administration of the non-service-con- 
nected beneficiary travel reimbursement 
along the lines envisioned in the admin- 
istration-proposed S. 741. In this way, the 
administration should be able to recover 
many of the savings—estimated at be- 
tween $21.3 million, by the VA, and $28 
million, by the Congressional Budget Of- 
fice, under the provision passed by the 
Senate in June—without the need for 
more rigid statutory restrictions that 
could, as some suggested following the 
earlier Senate action, result in some un- 
intended hardships. 


CONTRACT DENTAL CARE 


The second cost-savings provision— 
that related to VA contracting for out- 
patient dental care—Mr. President, is 
one part of the cost-savings proposals 
related to VA dental care passed by the 
Senate when this measure was before 
this body earlier this year. This amend- 
ment, which is intended to help guard 
against abuses of the VA's contract au- 
thority pursuant to which an individual 
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receives dental care from a private pro- 
vider at VA expense, would require the 
VA, before paying for such contract care 
furnished to an individual in any 12- 
month period and costing over $500, to 
conduct an examination to determine if 
the furnishing and the cost of such serv- 
ices is reasonably necessary. This re- 
quirement of a VA dentist conducting an 
exam should lead VA dentists to provide 
directly some, if not all, of the indicated, 
care that otherwise would be furnished 
on a fee basis, thereby leading to sig- 
nificant cost savings. 

In addition to this dental cost-savings 
provision that is included in the com- 
promise agreement, the two other dental 
cost-savings provisions are both dis- 
cussed in the explanatory statement ac- 
companying the compromise agreement. 
Although the House committee did not 
agree that the two other legislative 
changes passed by the Senate—one re- 
quiring future service persons to serve 
a minimum of 180 days on active duty 
before gaining eligibility for VA outpa- 
tient dental care for noncompensable, 
service-connected conditions, and the 
other reducing the time period following 
discharge within which an individual 
may apply for such care—are necessary 
at this time. The House committee did 
agree that the issues related to such care 
deserve further attention with a view 
toward reducing VA expenditures in this 
area. 


One particular area discussed in the 
explanatory statement that the commit- 
tees believe may prove meritorious in this 
regard concerns the responsibility of the 
Department of Defense to conduct com- 
prehensive end-of-service dental exams 


and to correct any dental problems iden- 
tified through such exams. If DOD were 
to accept and become capable of fully 
discharging this responsibility, the ex- 
Planatory statement indicates the com- 
mittees’ belief that it might then be ap- 
propriate to remove the obligation for 
the VA to provide postservice dental care 
for noncompensable conditions. With 
reference to the 180-day minimum sery- 
ice requirement, the House committee in- 
dicated its desire to consider this re- 
quirement in a broader context of eligi- 
bility for veterans’ benefits generally for 
former members of the All-Volunteer 
Armed Forces. 
NONPRESCRIPTION DRUGS AND SUPPLIES 


Mr. President, the explanatory state- 
ment also includes a detailed discussion 
on the subject matter of the third cost- 
savings provision passed by the Senate— 
which would limit the VA’s furnishing 
of nonprescription drugs, medicines, and 
supplies in connection with the outpa- 
tient care of a veteran with no service- 
connected disability. Although the House 
committee opposed any statutory prohi- 
bition, such as was passed by the Senate, 
on the furnishing of a medicine, drug, 
or supply, the committees recognized 
that there were nonprescription items 
that could be subject to greater admin- 
istrative limitations in the interest of 
achieving more economical operation of 
VA health-care programs and, further, 
that the Administrator has existing au- 
thority under present section 601(6) (A) 
(i) of title 38 to determine whether it 
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is “reasonable or necessary” to provide 
any such item in connection with non- 
service-connected outpatient care. I be- 
lieve that this statement by the two 
committees will serve as a message to 
the administration that the Congress 
expects action from within the agency 
to limit, by effective management, un- 
necessary spending and that the thrust 
of the administration’s justification for 
its rather ill-defined statutory proposal 
in S. 741 could be effectuated adminis- 
tratively. 

In summary, Mr. President, I believe 
that the Senate’s action in adopting the 
various cost-savings proposals earlier 
this year is well vindicated by the com- 
promise agreement. Not only are there 
specific statutory provisions that are de- 
signed to yield savings, but there is now 
a clear statement by the two legislative 
committees that there is an expectation 
of appropriate, cost-effective, adminis- 
trative action. 

AGENT ORANGE STUDY 


Mr. President, the matter of the pos- 
sible adverse health effects of exposure 
to the herbicide Agent Orange is of 
great concern to Vietnam veterans, their 
families, and the public. Veterans who 
served in Vietnam have voiced com- 
plaints of many very serious problems— 
including cancer, birth defects, miscar- 
riages, and nervousness—that they be- 
lieve are caused by exposure to Agent 
Orange, the herbicide that was used for 
defoliation in Vietnam. 

As chairman of the Committee on Vet- 
erans’ Affairs, I am intensely interested 
in the adverse health effects of exposure 
to Agent Orange, more specifically to di- 
oxin—the toxic element in that herbi- 
cide, because of the widespread use of 
Agent Orange by U.S. military forces in 
Vietnam between 1965 and 1970. I have 
strongly urged the Federal Government 
to act quickly in response to the concerns 
of these veterans. I spoke at length about 
this subject on November 15 when the 
Senate acted on H.R. 2282, the veterans’ 
compensation measure. 

Mr. President, nearly 5,000 Vietnam 
veterans have presented themselves at 
VA health-care facilities and some 750 
have filed claims for disability compen- 
sation for what they believe are Agent 
Orange-related health problems. So far, 
the VA has approved only 2 of the 750 
disability compensation claims it has re- 
ceived over the period from late fall 1977, 
to September 30, 1979, and both have 
involved a skin condition, chloracne, 
about which the VA believes there is 
credible evidence to relate it to dioxin 
exposure. Resolution of the rest of these 
disability claims has been hampered be- 
cause of the lack of validated scientific 
evidence connecting exposure to Agent 
Orange with other specific symptoms. 

Mr. President, some Vietnam veterans 
maintain that the Federal Government 
is deliberately hiding the truth about 
Agent Orange by refusing to address re- 
sponsibly the possibility that exposure to 
it may cause various disabilities. I regret 
this situation, Mr. President, and I know 
our Government can do better by these 
veterans. I strongly believe that the pos- 
sibility of existing harm from the expo- 
sure of our troops in Vietnam to Agent 
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Orange and the magnitude of public con- 
cern about this matter require the Fed- 
eral Government to do all it can, with- 
out delay, to reassure these veterans and 
their families that their concerns are be- 
ing addressed. 

Mr. President, on two occasions this 
summer—during consideration, on June 
18, of the bill before us today and, on 
August 3, during consideration of H.R. 
2282, the Veterans’ Disability Compen- 
sation and Survivor Benefits Amend- 
ments of 1979—the Senate passed a di- 
oxin study provision, which I offered 
with Senators JAVITS, SIMPSON, PERCY, 
and MoọoyvnIHaN, to mandate HEW to 
carry out a comprehensive epidemiolog- 
ical study of all individuals—including 
Vietnam veterans—exposed to dioxin in 
order to determine the adverse long- 
term health effects in humans of such 
exposure. That provision was deleted 
from the final compromise on the Vet- 
erans’ Disability Compensation and Sur- 
vivor Benefits Amendments of 1979, now 
Public Law 96-128, because the House 
Committee on Veterans’ Affairs pre- 
ferred to deal with the study provision 
in the context of the pending bill, H.R. 
3892. 

My colleagues will note, however, that 
the compromise agreement on the bill 
does not contain the Senate-passed pro- 
vision. Instead, the compromise agree- 
ment contains a provision—section 307— 
requiring the Administrator of Veterans’ 
Affairs to design and conduct—with on- 
going monitoring by the congressional 
scientific agency—an epidemiological 
study of veterans who were exposed to 
Agent Orange in Vietnam. Mr. President, 
this is not the provision that I wanted 
or that I believe would be the best way 
to proceed. However, I believe the com- 
promise on this provision represents the 
very best one possible under the circum- 
stances, given the very strong objection 
of the other body to an HEW study of 
the veterans part of this problem. 

Mr. President, the House Committee 
on Veterans’ Affairs did not want to 
mandate HEW to develop and carry out 
a study including veterans. The very 
able chairman of the House Veterans’ 
Affairs Committee’s Subcommittee on 
Medical Facilities and Benefits (Mr. 
SATTERFIELD) stressed that jurisdiction 
over the Department of HEW resides not 
with the Committee on Veterans’ Affairs 
but the Committee on Interstate and 
Foreign Commerce and that he thus felt 
constrained—and I can understand his 
concerns in this regard—not to invade 
the jurisdiction of that other commit- 
tee. Moreover, he insisted that the VA, 
by virtue of its mandate to provide ben- 
efits and services for veterans and their 
survivors, its system of records pertain- 
ing to veterans, and its extensive system 
of medical facilities was the most ap- 
propriate entity to conduct a study on 
the long-term adverse health effects on 
Vietnam veterans of exposure to Agent 
Orange. 

Mr. President, on November 16, the 
General Accounting Office (GAO) issued 
a report, in response to a request made 
by the Senator from Illinois (Mr. Percy) 
that, contrary to Defense Department 
statements that U.S. ground forces gen- 
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erally did not enter areas sprayed with 
Agent Orange until 4 to 6 weeks after the 
spraying missions occurred, those ground 
troops were often in the immediate vicin- 
ity of areas sprayed with the herbicide 
on the same day the missions occurred. 
This GAO report raises two major con- 
cerns. First, that U.S. ground troops 
actually may have been exposed to Agent 
Orange and its high toxic contami- 
nant—dioxin, second, that for over 114 
years DOD apparently may not have 
leveled with Vietnam veterans, their 
families, and the public about the con- 
duct of the herbicide spraying missions 
in Vietnam, the so-called ranch hand 
project. 

Regrettably, the implication at this 
time is that DOD has not been forth- 
coming about the facts of thi matter, 
and I have expressed these concerns to 
Defense Secretary Brown and urged him 
to make his response to the GAO report 
as quickly as possible. Clouding this issue 
further is the fact that DOD’s own ranch 
hand study into the long-term adverse 
health effects on Vietnam veterans of ex- 
posure to Agent Orange has been chal- 
lenged in terms of its scientific validity 
and objectivity. Regarding the Veterans’ 
Administration, some also assert that be- 
cause it has approved just 2 of the nearly 
750 disability compensation claims based 
on exposure to Agent Orange, it is not 
concerned about the problem of exposure 
of Vietnam veterans of this highly toxic 
contaminant. I have communicated 
these contentions to Secretary Brown, 
VA Administrator Cleland, and HEW 
Secretary Harris and requested their re- 
sponses. 

I would like to note, Mr. President, 
that HEW, in particular the Center for 
Disease Control—CDC—in Atlanta, is 
presently doing some very fine work on 
a study with respect to the long-term ad- 
verse health effects on veterans who were 
exposed to low-level radiation during the 
atmospheric nuclear weapons test called 
Smoky. 

CDC has already made substantial 
progress on the Smoky study, and I very 
much hope that, when complete, the CDC 
study will be a great value to the VA in 
adjudicating veterans’ disability claims 
based on radiation exposure at nuclear 
tests. Thus, Iam convinced—and so have 
pursued the provision for the Agent 
Orange study as passed by the Senate 
this summer—that, in terms of scientific 
validity, objectivity, and, most impor- 
tant, responsiveness to the concerns of 
Vietnam veterans, their families, and the 
public, HEW is the best equipped agency 
to conduct the necessary epidemiological 
study or studies on the long-term adverse 
health effects on various populations, in- 
cluding veterans, that were exposed to 
various dioxins. 

Mr. President, the situation I have out- 
lined above bears heavily on the credi- 
bility of the Federal Government in its 
dealings with individual citizens. I 
strongly believe that it is incumbent 
upon the Federal Government to move, 
without further delay, on a study of the 
long-term adverse health effects on vet- 
erans of exposure to Agency Orange in a 
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manner that will be scientifically valid, 
objective, and credible. 

Although the compromise agreement 
does not include the provision I had 
wanted and thought best, it is my view 
that the provision now before us will ade- 
quately meet these criteria when coupled 
with the general dioxin-exposure study 
to be carried out by HEW pursuant to 
the original bill—which will fall within 
the jurisdiction of the Committee on 
Interstate and Foreign Commerce in the 
other body—I will be submitting imme- 
diately after the Senate disposes of the 
pending measure. I consider prompt 
congressional action to enact this com- 
panion measure part and parcel of the 
compromise now before us and call upon 
the other body to act with dispatch in 
considering it. 

Here is what the compromise agree- 
ment in H.R. 3892 would do: 

First, require the Administrator of 
Veterans’ Affairs to design a protocol 
for and conduct an epidemiological study 
to determine the long-term adverse 
health effects of Agent Orange in Viet- 
nam veterans who were exposed to it. 


Second, require that the Director of 
the Congressional Office of Technology 
Assessment—OTA—must approve the 
protocol for the study before the study 
can be initiated and must monitor the 
VA’s conduct of the study and report 
to the appropriate committees of the 
Congress at various specified times re- 
garding the design of the protocol and 
the VA’s conduct of the study to assure 
that the VA study is moving expediti- 
ously, validly, and objectively accord- 
ing to the OTA-approved protocol. 

Third, require the President to as- 
sure—which will be able to be accom- 
plished through the Federal interagency 
task force which, as I indicated in my 
November 15 floor statement, the Presi- 
dent will shortly establish—that the de- 
sign and conduct of the VA study is 
fully coordinated with other Federal 
studies—past, ongoing, or planned— 
through active consultation by the Ad- 
ministrator with the other Federal agen- 
cies concerned and, further, assure that 
all Federal efforts in the area of dioxin- 
exposure research are fully coordinated 
and that there is wide and ongoing con- 
sultation among all the agencies involv- 
ed. 

Mr. President, under the conditions 
in the compromise agreement, I expect— 
and fully intend to do my utmost to 
assure—that the VA will conduct a study 
that is scientifically valid and objec- 
tive. The explanatory statement that ac- 
companies the compromise agreement 
makes special note of the VA’s author- 
ity to enter contracts for any necessary 
services for or in connection with any 
portion of this study. I urge the VA to 
make full use of this authority, if neces- 
sary. I believe that, utilizing the con- 
tract authority and the vast resources 
available in the Department of Medicine 
and Surgery, the VA can do a credita- 
ble and credible job to make meaningful 
contributions to current scientific knowl- 
edge about the long-term effects of ex- 
posure to dioxin. 
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Mr. President, I call upon all of those 
concerned about this very serious prob- 
lem to give the VA a chance to do the job. | 
I am confident that Max Cleland will 
do his very best to see that it is done. 

I therefore urge my colleagues to give 
their support to this very significant and 
long-awaited step toward finding an- 
swers to this very serious problem. 

Mr. President, I would also note that 
section 502 of Public Law 96-128, the 
Compensation Act signed into law on 
November 28, requires the Director of the 
National Institute of Occupational 
Safety and Health—NIOSH—upon the 
request of another Federal agency and 
under section 6103(m) (3) of the Inter- 
nal Revenue Code, to request from the 
Internal Revenue Service—IRS—cur- 
rent mailing-address information on 
persons certified as possibly having been 
exposed to occupational health hazards 
during military service and to supply 
that information to the requesting 
agency for medical followup and bene- 
fits notification purposes. This new au- 
thority should greatly facilitate the 
identification and location of the indi- 
viduals who may have been exposed to 
Agent Orange. I urge the VA, HEW, and 
the IRS to use it fully and promptly in 
carrying out this study and the HEW 
study I am about to discuss. 

Mr. President, as I indicated earlier, 
a crucial part of the compromise agree- 
ment with respect to the Agent Orange 
study provision is a commitment I re- 
ceived from the chairman of the House 
Veterans’ Affairs Committee’s Subcom- 
mittee on Medical Facilities and Bene- 
fits who also serves as the ranking ma- 
jority member of the Subcommittee on 
Health and the Environment of the 
House Committee on Interstate and 
Foreign Commerce (Mr. SATTERFIELD) to 
move ahead with separate legislation to 
mandate the Secretary of HEW to design 
and conduct an epidemiological study on 
populations—including chemical work- 
ers, agricultural workers, Forest Service 
workers, and others—who were exposed 
to dioxins. These populations need to be 
studied in order to assure that all pos- 
sible steps are taken to find the answers 
to the many questions that have been 
raised about dioxin exposure—both in 
terms of Vietnam veterans and the gen- 
eral citizenry. He agreed to do every- 
thing he could to move such separate 
legislation expeditiously through the 
House—although not necessarily in the 
exact form of the bill that I plan to call 
up immediately following consideration 
of H.R. 3892. 

Mr. President, I greatly appreciate this 
cooperation from the distinguished gen- 
tleman from Virginia and look forward 
to working very closely with him and the 
Commerce Subcommittee chairman, my 
very close friend and colleague (Mr. 
Waxman) and my close associate of so 
many years, the subcommittee ranking 
minority member (Mr. CARTER). 

Finally, Mr. President, regarding 
Agent Orange, I want to note that a 
compendium of documents relating to 
Federal activities on the Agent Orange 
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issue will be printed in an appendix to 
the printed hearing record for the pend- 
ing legislation—H.R. 3892 and S. 1039— 
which will be available from the com- 
mittee early next year. 

CONCLUSION 


Mr. President, as I noted earlier, I be- 
lieve that this compromise represents a 
fair resolution of the differences between 
the bills as passed by the two Houses and 
vindicates the Senate’s position on many 
significant points. Thus, I recommend 
this compromise to the Senate today. 

In closing, I want to thank again the 
chairman of the Subcommittee on 
Medical Facilities and Benefits on the 
House Committee on Veterans’ Affairs 
(Mr. SATTERFIELD) as well as the chair- 
man of the full committee (Mr. ROBERTS) 
and the ranking minority member on the 
full committee and the subcommittee 
(Mr. HAMMERSCHMIpT) for their coopera- 
tion in fashioning this compromise 
agreement. I am also very grateful to 
my distinguished colleague, the ranking 
minority member of our committee, the 
Senator from Wyoming (Mr. SIMPSON) 
as well as the- other members of the 
committee for their fine work on this 
measure. 

In addition, I would like to recognize 
certain of the members of the House 
committee staff whose expertise and 
hard work helped make the development 
of this measure possible—Mack Flem- 
ing, Jack McDonell, Ralph Casteel, and 
Paul Mills—as well as the members of 
our committee staff who participated in 
this effort—Bill Brew, Ed Scott, Molly 
Milligan, Jon Steinberg, Cheryl Bevers- 
dorf, and Harold Carter. They were ex- 
tremely ably assisted by Janice Orr, Ter- 
ri Morgan, Becky Walker, Karen Anne 
Smith, Ann Garman, Jim MacRae, and 
Walter Klingner. I am also very grateful 
for the fine work of our legislative coun- 
sels—Hugh Evans in the Senate and Bob 
Cover in the House, and to the VA for 
its technical assistance. 

Mr. President, I urge my colleagues to 
support the pending amendment. 
EXPLANATORY STATEMENT OF H.R. 3892, THE 

VETERANS PROGRAMS EXTENSION AND IM- 

PROVEMENT Act or 1979 
TITLE I. EXTENSION AND IMPROVEMENT OF CER- 

TAIN VETERANS’ ADMINISTRATION HEALTH 

PROGRAMS 
State veterans’ home construction grant as- 

sistance program and increase in per diem 

payments to State homes 

Both the Senate amendment (in section 
101) and the House bill (in section 3(a)) 
would extend the authorizations of appro- 
priations for the VA’s program of Federal- 
State matching fund grants to States for the 
construction, expansion, remodeling or al- 
teration of State veterans homes and both 
would authorize the appropriation of $15 
million annually, Under the Senate amend- 
ment, this grant program would be ex- 
tended through fiscal year 1982; the House 
bill would extend the program through fis- 
cal year 1984. The Senate amendment, but 
not the House bill, also would amend the 
present limit on the amount any one State 
may receive in any one fiscal year—one- 
third of the total amount appropriated for 
the grant program for that fiscal year—so 
as to allow a State to receive not more than 


$3 million or one-third of the amount ap- 
propriated, whichever is greater. 
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On the length of the extension, the House 
recedes with an amendment authorizing the 
appropriation of such sums as may be nec- 
essary for fiscal years 1981 and 1982. The 
Senate recedes on the amendment to the 
limitation on the amount any one State may 
receive. 

In adopting “such sums” authorizations 
for fiscal years 1981 and 1982, the Commit- 
tees stress their view that they are not sug- 
gesting that an appropriation of less than 
$15 million is required for this very cost- 
effective program; indeed, in view of the 
backlog of $33.3 million in approvable proj- 
ects, it is the Committees’ view that at least 
$15 million is required, and the “such sums” 
provision is included to allow the Adminis- 
trator to seek appropriation levels in excess 
of $15 million. 

The Senate amendment (in section 103), 
but not the House bill, would provide for 
a 15-percent increase in per diem payments 
to State veterans’ homes. 

The House recedes with an amendment 
providing that the increase in per diem rates 
shall take effect on January 1, 1980, but for 
fiscal year 1980 only to the extent and for 
such amount as is specifically provided for 
in an appropriation Act. 

With respect to the State homes programs 
under subchapter V of chapter 17 and sub- 
chapter III of chapter 81 of title 38, the 
Committees are not in agreement with the 
September 20, 1977, opinion of the General 
Counsel of the Veterans’ Administration 
regarding the eligibility for such programs 
of the Commonwealth of Puerto Rico, which 
in the Committee’s view, is presently sọ 
eligible. It is the Committees’ understand- 
ing that, in light of this expression of con- 
gressional intent, the General Counsel will 
issue an opinion confirming the eligibility 
of Puerto Rico. 


Exchange of medical information program 


Section 102: Both the Senate amendment 
(in section 102) and the House bill (in sec- 
tion 3(b)) would extend the authorizations 
of appropriations for the VA's Exchange of 
Medical Information (EMI) program—the 
Senate amendment through fiscal year 1982 
and the House bill through fiscal year 
1984—and both would authorize the appro- 
priation of $4 million annually. The Senate 
amendment, but not the House bill, would 
provide clear authority for the Administra- 
tor to enter into agreements with public and 
non-profit private organizations for coopera- 
tive health-care personnel education pro- 
grams within the geographic areas served 
by VA health-care personnel facilities lo- 
cated in areas remote from major academic 
medical centers. 

The House recedes. 


Assistance to health manpower training 
institutions 


Section 103: The House bill (in section 
3(d)), but not the Senate amendment, 
would make permanent the annual $50 mil- 
lion appropriation authorization for the VA 
program of grants for physician and other 
health-personnel training institutions under 
chapter 82, (the authorizations of appro- 
priations for which expired at the end of 
fiscal year 1979), would specify a termina- 
tion date of December 31, 1979, for the Ad- 
ministrator’s authority to enter into agree- 
ments under subchapter I to assist in the 
establishment of new State medical schools, 
and would delete the requirement that, for 
grants to affillated medical schools and 
grants for the training of non-physician 
health-care personnel to be approved, such 
grants must result in the expansion of the 
number of physicians or other health-care 
personnel, respectively, being trained by the 
grant recipient. 

The Senate recedes with amendments 
limiting the extension to three years with 
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annual authorizations of appropriations of 
$15 million, $25 million, and $30 million for 
fiscal years 1980, 1981, and 1982, respectively, 
and terminating the authority for new sub- 
chapter I grants on September 30, 1979, 
rather than December 31, 1979. 

The House bill's provision for a termina- 
tion date of December 31, 1979, for the Ad- 
ministrator’s authority to enter into agree- 
ments under subchapter I corresponded with 
the existing calendar-year basis of the au- 
thorities to enter into agreements under the 
chapter. Since the proposed extensions of 
authorizations of appropriations are on a 
fiscal-year basis and the VA has indicated 
that it has no plans to enter into any new 
agreements under subchapter I to assist in 
the establishment of additional State medical 
schools, the compromise agreement provides 
a September 30, 1979, termination date for 
this subchapter I authority. 

In this connection, the Committees note 
that it is their intention that this expira- 
tion of the authority to enter into new agree- 
ments not be considered to preclude the Ad- 
ministrator and a State medical school de- 
veloped with subchapter I assistance from 
subsequently entering into one or more sup- 
plemental agreements amending the exist- 
ing agreement and that existing agreements 
may be amended after September 30, 1979, 
for any of the same kinds of purposes that 
are currently permissible, for example, for 
the purpose of increasing VA support for 
construction—to offset the effects of inflation 
on construction costs or for other appropri- 
ate reasons—in order to make it possible for 
the originally intended purpose of the 
agreement to be fulfilled. 

TITLE II. MODIFICATIONS OF VETERANS HEALTH 
CARE AND RELATED BENEFITS 


Beneficiary travel reimbursement 


Section 201: The Senate amendment (in 
section 201), but not the House bill, would 
limit beneficiary travel reimbursement (ex- 
cept for travel by special vehicles such as 
ambulance or air ambulance) for persons 
other than veterans or persons receiving title 
38 benefits in connection with a service- 
connected disability to those who are re- 
ceiving or are eligible to receive pension (or 
who meet the income standard for the re- 
ceipt of pension) under section 521 of title 
38 and, in such cases, would limit reimburse- 
ment for any one trip to or from a VA facility 
to the excess over $4 until the veteran had 
absorbed $100 of unreimbursed travel ex- 
pense during the year. 

The compromise agreement repeals a pro- 
vision in existing law that requires a person 
claiming travel reimbursement—except for 
travel with respect to a veteran receiving VA 
benefits for or in connection with a service- 
connected disability—to be determined, on 
the basis of an annual declaration and cer- 
tification, to be unable to defray the cost of 
such travel and requires, instead, that the 
Administrator prescribe regulations pursu- 
ant to which certain individuals’ abilities to 
defray the cost of travel may be determined 
and also exempts persons who meet the ap- 
plicable income standards for pension eli- 
gibility under section 521 from any such de- 
termination requirement. The compromise 
agreement also incorporates the Adminis- 
tration’s proposal from the Senate amend- 
ment to expand—from “veterans” to “per- 
sons”—the category of beneficiaries eligible 
for travel reimbursement without demon- 
strating inability to defray the costs of 
travel. 

By eliminating the requirement of de- 
terminations of inability to defray such costs 
on the basis of “annual” declarations and 
requiring the Administrator to develop a 
regulatory scheme for evaluating the abil- 
ity of needy, non-service-connected veterans 
to defray the cost of travel to VA facilities, 
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the Committees intend that the VA tighten 
controls over the administration of such 
non-service-connected beneficiary travel re- 
imbursement. The effect of the change from 
“veterans” to “persons” would be to in- 
clude beneficiarles—certain dependents and 
survivors of certain service-connected dis- 
abled veterans—eligible for education and 
training benefits under chapter 35, as well 
as certain household members of certain vet- 
erans receiving chapter 17 health care. 

The Senate bill (in section 201(b)), but 
not the House amendment, would make tech- 
nical amendments to various subsections of 
chapter 17 to substitute a standard phrase, 
“travel and incidental expenses”, for various 
forms of references to beneficiary travel 
benefits. 

The House recedes with technical amend- 
ments, 


Emergency contract hospital care 


Section 202: The House bill (in section 1), 
but not the Senate amendment, would ex- 
pand the current law provision for hospital 
care or medical services for a non-service- 
connected disability of a veteran receiving 
VA hospital care (or hospital care at a non- 
VA Federal government facility with which 
the VA has contracted) when the VA (or 
such other Federal government) facility is 
unable to provide the care required, by au- 
thorizing contract care or services for a non- 
service-connected disability whenever in the 
opinion of a VA-employed physician such 
emergency exists—regardless of whether the 
veteran is receiving VA hospital care. 

The Senate recedes with amendments 
making technical changes and specifying 
that the furnishing of contract care and 
treatment is to continue only until the 
emergency no longer exists and the veteran 
can be safely transferred to a VA (or other 
Federal) facility. 

The Committees intend that this provi- 
sion be strictly construed so as to avoid any 
possibility of {ts misuse to pay for contract 
care in community facilities in situations 
that are not truly of an emergency nature 
or for such care for a period of time longer 
than necessary to stabilize the emergency 
condition sufficiently to allow the veteran 
to be transferred in safety to a VA (or other 
Federal) facility. 


Chiropractic services 


The Senate amendment (in section 202), 
but not the House bill, would provide for 
the reimbursement (or direct payment) of 
reasonable charges for chiropractic services, 
not otherwise covered by available health 
insurance or other reimbursement, fur- 
nished (prior to September 30, 1983) to cer- 
tain veterans with neuromusculoskeletal 
conditions of the spine; and would limit the 
amount payable for such services furnished 
an individual veteran to $200 per year and 
total VA expenditures for chiropractic sery- 
ices to $4 million in any fiscal year, 

The Senate recedes. 

It is the understanding of both Commit- 
tees that the VA generally has authority, 
which it has to date chosen not to use, to 
provide chiropractic services directly, 
through chiropractors whom it may employ, 
as part of hospital care as defined in section 
601(5) (A) (1) of title 38 and medical services 
as defined in section 601(6), to any veteran 
eligible to receive such care or services who 
is in need of chiropractic services, and to 
provide such chiropractic services on a 
contract basis under the general criteria pre- 
scribed in section 601(4)(C) for the provi- 
sion of care and treatment on a contract 
basis. Although the House Committee is op- 
posed to the provision in the Senate amend- 
ment allowing the veteran to obtain chiro- 
practic services at VA expense without any 
advance VA approval or authorization of 
the services, both Committees disagree with 
the VA's position that it should refuse to 
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provide chiropractic services to veterans in 
every case and believe that chiropractic 
services for the treatment of musculoskeletal 
conditions of the spine may be beneficial and 
necessary in some cases. Therefore, the Com- 
mittees urge the VA’s Department of Medi- 
cine and Surgery to reevaluate its position 
and to use its existing authorities to pro- 
vide, at least on a pilot basis, chiropractic 
services in appropriate cases as part of the 
hospital care or medical services furnished 
to veterans. 


Outpatient eligibility for dental benefits for 
certain service-connected noncompensable 
conditions 


The Senate amendment (in section 203), 
but not the House bill, would limit the 
furnishing of outpatient dental services, 
dental treatment, and related dental ap- 
pliances to a veteran with a service-connect- 
ed, noncompensable (zero-rated) dental con- 
dition or disability to only those veterans 
who have served on active duty for a period 
of at least 180 days and made application for 
such treatment within 6 months after dis- 
charge and as to whom the Department of 
Defense has not certified, in writing, that 
the veteran was provided, during the 90 
days immediately prior to such veteran's 
discharge, a complete dental examination 
(including x-rays) and all appropriate 
dental services and treatment indicated by 
such examination. 

The Senate recedes. 

The House Committee was not convinced 
that there was sufficient evidence to indicate 
that the one-year period following discharge 
or release for making application for care for 
a service-connected, noncompensable dental 
condition or disability is excessive. Thus, the 
provision proposed in the Senate amendment 
to reduce that period to six months was 
deleted from the compromise agreement. 

With respect to the proposed 180-day 
minimum-service requirement, the House 
Committee recognized that the proposal may 
have some merit as a reasonable precondition 
to eligibility for the dental-care benefit con- 
cerned, but took the position that, rather 
than impose such a minimum service re- 
quirement on a piecemeal basis with respect 
to one particular benefit, it would be prefer- 
able to consider such a requirement on a 
broader scale after a comprehensive review 
is made of the minimum service require- 
ments for veterans’ benefits generally for 
former members of the all-volunteer Armed 
Forces. In this connection, the Committees 
note that neither has yet had the oppor- 
tunity to evaluate fully the implications of 
various bills generally dealing with these 
issues. 

The Committees are in agreement that the 
dental services concerned should more prop- 
erly be the primary responsibility of the De- 
partment of Defense to be furnished during 
the individual’s period of active-duty serv- 
ice. However, the House Committee believes 
that, in light of the Department’s current 
inability to furnish such services to the ma- 
jority of service personnel and its apparent 
lack of intention to do so in the foreseeable 
future, it would be premature to enact the 
provision that would make ineligible for the 
VA services concerned an individual to whom 
the Department had certified that it had 
provided a complete dental examination and 
all indicated treatment within the last 90 
days prior to the individual’s discharge or 
release. 

The Committees strongly urge the Ad- 
ministration to include in the Defense De- 
partment’s budget for fiscal year 1981 and 
subsequent years provision for sufficient staff 
and funds to meet the dental care needs of 
active-duty personnel—at least to the extent 
of providing, as part of end-of-tour or separa- 
tion physical examinations, adequate exam- 
inations (with x-rays) and treatment for 
conditions detected as a result thereof. If this 
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were accomplished in a way deemed adequate 
by the Committees, they would reconsider— 
as the VA has urged—the need for continu- 
ing this post-service VA dental care benefit. 

Section 203: The Senate amendment (in 
section 203), but not the House bill, would 
require the VA, before an individual veteran 
could receive dental care on a contract basis 
costing over $500 in any twelve-month pe- 
riod, to conduct an examination to deter- 
mine if the furnishing of such services is 
reasonably necessary. 

The House recedes with an amendment 
permitting the examination to be made by a 
dentist under contract to the VA where no 
VA dentist is available to do so (such as 1s 
the case with respect to contracting for a 
physician examination under present sec- 
tions 601(4)(C) (il) and 620(d) of title 38 
and physician and psychological examina- 
tions in present section 612A(b)(1)), and 
clarifying that the $500-limitation applies 
to the cost of the care provided in any 
twelve-month period—not to expenditures 
within such period. 

Nonprescription drugs, medicines, and 

supplies 

The Senate amendment (in section 204), 
but not the House bill, would limit the 
furnishing of nonprescription drugs, medi- 
cines, and medical supplies in connection 
with non-service-connected outpatient care 
generally to those veterans with a service- 
connected disability, regardless of whether 
or not the condition for which the veteran 
is receiving care is service-connected, and 
to those veterans who are receiving or are 
eligible to receive pension (or who meet the 
income standard for receipt of pension) un- 
der section 521 of title 38; and would re- 
quire the Administrator to promulgate reg- 
ulations authorizing the furnishing of non- 
prescription drugs, medicines, and supplies 
as part of non-service-connected outpatient 
care in order to avoid substantial hardship 
that would result from the extraordinary 
cost to the veteran of obtaining such prod- 
ucts commercially. 

The Senate recedes. 

Although the House Committee Is opposed 
to any statutory prohibition on the furnish- 
ing of a medicine, drug, or supply that a 
VA physician orders, both Committees note 
that the Administrator has considerable dis- 
cretion under present section 601(6) (A) (1) 
of title 38 to determine whether it is “rea- 
sonable or necessary” to provide any such 
item and to assure that such items are pro- 
vided in reasonable, minimum quantities. 

In this connection, however, the Commit- 
tees do not believe that any medicine, drug, 
or supply that a physician or dentist appro- 
priately orders for use in connection with 
the treatment of a service-connected condi- 
tion or disability or any disability of a 
veteran with a 50-percent or more service- 
connected rating may reasonably be deter- 
mined not to be either reasonable or nec- 
essary to be provided. With this caveat, the 
Committees believe that the VA presently 
has ample statutory authority to place ad- 
ministrative limitations on the provision of 
non-prescription items (such as aspirins, 
liniments, dressings, and cough syrups) and 
that, in the interest of more economical op- 
eration of VA health-care programs, the 
Department of Medicine and Surgery should 
establish system-wide guidelines aimed at 
providing reasonable limitations on the ex- 
tent of the provision of such items. 

Health benefits for veterans of Mexican 

border period and World War I 

Section 204(a)(1): Both the Senate 
amendment (in section 208) and the House 
bill (in section 2) include provisions to ad- 
dress the non-service-connected, outpatient 
medical needs of veterans of World War I. 
Under the House bill, such veterans would 
have been made eligible to receive outpatient 
and contract care for non-service-connected 


December 6, 1979 


disabilities on the same basis as such care 
is authorized for service-connected disabili- 
ties, but with an annual statutory limit of 
$26 million on expenditures for the care 
provided on the basis of the new eligibility. 
The Senate amendment would have estab- 
lished the category of non-service-connected 
World War I veterans as a new, fifth priority 
for VA outpatient care. 

The compromise agreement authorizes VA 
outpatient care for veterans of World War I, 
as well as for veterans of the Mexican border 
period, on the same basis as is available under 
present section 612(g) of title 38 for house- 
bound veterans or veterans in need of aid and 
attendance. 

Under this provision, which will become 
effective on January 1, 1980, a veteran of 
either of these two periods of war would 
have full eligibility for outpatient care for 
a non-service-connected disability in VA fa- 
cilities and would be eligible for contract 
out-patient care when the general conditions 
for the provision of contract care under sec- 
tion 601 are satisfied—that VA facilities (or 
other Federal facilities with which the Ad- 
ministrator contracts) are in capable of pro- 
viding care economically because of geo- 
graphical inaccessibility or are unable to pro- 
vide the required care—and it is determined, 
on the basis of a physical examination, that 
the medical condition of the veteran pre- 
cludes appropriate treatment in a VA (or 
other Federal) facility. 


Home health services for veterans who are 
housebound or in need of regular aid and 
attendance 
Section 204(a)(2): The Senate amend- 

ment (in section 205), but not the House 

bill, would authorize the VA to furnish home 
health service (with a $600 limit) to house- 
bound veterans or veterans in need of aid 
and attendance. 

The House recedes. 


Amendments to CHAMPVA program 


Section 205: The Senate amendment (in 
section 206), but not the House bill, would 
make consistent the medical care benefits 
for surviving spouses and children provided 
under the VA’s CHAMPVA program and the 
Department of Defense's CHAMPUS pro- 
gram. Under present law, an eligible surviv- 
ing spouse of a deceased veteran who re- 
marries and whose subsequent marriage is 
terminated regains general title 38 benefit 
eligibility including CHAMPVA eligibility. 
However, an eligible surviving spouse of a 
person who dies on active duty does not 
regain CHAMPUS eligibility even though he 
or she remarries and the remarrige is termi- 
nated. The Senate amendment would re- 
move this anomoly by making the surviving 
spouse in the latter case eligible for 
CHAMPVA benefits. 

A similar anomoly exists in the case of 
eligibility for an eligible child pursuing full- 
time studies. A CHAMPUS-eligible child re- 
tains eligibility for such benefits if he or 
she incurs a physical or mental breakdown 
that causes a break in the studies, whereas 
a CHAMPVA-eligible child loses eligibility 
if there is a break in the course of studies. 
The Senate amendment would remove this 
disparity by providing that a CHAMPVA- 
eligible child would retain his or her eligi- 
bility on the same terms as a CHAMPUS- 
eligible child. 

The House recedes with amendments mak- 
ing technical changes and providing that 
these new eligibilities for medical care bene- 
fits shall take effect on January 1, 1980, but, 
for fiscal year 1980, only to the extent and 
for such amount as is specifically provided 
for in an appropriations act. 

TITLE II. VETERANS’ ADMINISTRATION MEDICAL 

PERSONNEL AMENDMENTS AND MISCELLANEOUS 

PROVISIONS 


Medical personnel staffing levels 


Section 301: Both the Senate amendment 
(in section 207) and the House bill (in sec- 
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tion 4) contain provisions related to staffing 
levels for the VA health-care system. Under 
the Senate amendment, before the cost- 
saving provisions included in the Senate 
amendment, could take and remain in ef- 
fect, the Director of the Office of Manage- 
ment and Budget (OMB) would be required 
to have provided the VA with the health- 
care staffing levels for which Congressional 
appropriations were made. Provisions were 
also included for the Comptroller General to 
evaluate OMB’s action in allocating the ceil- 
ing and to advise the Congress whether the 
appropriate personnel ceilings were provided. 
The House bill would have mandated not 
less than 191,513 FTE medical care and re- 
search personnel for fiscal year 1980, subject 
to the availability of appropriations, and 
would have mandated that personnel for any 
new VA health-care facility or program 
would be in addition to this level. 

The compromise agreement requires the 
Director of OMB to provide to the VA the 
personnel ceiling for VA health-care staffing 
for which appropriations are made, but does 
not tie this requirement to any other VA 
program or authority or fixed ceiling. The 
compromise agreement also sets forth spe- 
cific time frames, including specific deadlines 
with respect to appropriations action for 
fiscal year 1980, within which OMB must 
certify to the Congress that the funded per- 
sonnel ceilings have been provided to the 
VA and the Comptroller General must advise 
the Congress on OMB’s compliance with the 
law. 

The Committees believe that it is essen- 
tial that, when the Congress appropriates 
funds specifically designed for VA per- 
sonnel leyels, OMB not thwart the will of 
Congress by requiring the VA to use the 
funds so appropriated for other purposes 
(as occurred in fiscal year 1979 when funds 
appropriated for additional personnel were 
diverted, at OMB’s direction, to cover in 
part the VA's cost of the Federal govern- 
ment pay raise) . 

The term “for which appropriations have 
been made for . . [a particular] fiscal 
year” in subparagraph (D) of new para- 
graph (4) of section 5010(a), as used with 
respect to an appropriation Act, means the 
appropriations amount that is identified un- 
equivocally in the legislative history of such 
Act (including the President’s budget sub- 
missions for the appropriations account in- 
volved) as intended to support a specified 
employment level. 

Qualifications of certain health professionals 
employed in Department of Medicine and 
Surgery 
Section 302: The Senate amendment (in 

section 301), but not the House bill, would 

require that VA psychologists be licensed or 
certified by a State but would allow the VA 

& waiver authority not to exceed two years 

for any psychologist and would exempt 

psychologists employed by the VA as of May 

1, 1979; and would require VA podiatrists 

and optometrists to be U.S. citizens. 

The House recedes with an amendment to 
change the exemption date to December 31, 
1979. 

Reduction of probationary period for certain 
health professionals employed in Depart- 
ment of Medicine and Surgery 
Section 303: The Senate amendment (in 

section 302), but not the House bill, would 

reduce the probationary period of VA title 

38 medical employees from 3 years to 2 years. 
The House recedes. 

Sharing agreements for specialized medical 

resources 

Section 304: The Senate amendment (in 
section 303), but not the House bill, would 
expand the authority of the VA to enter into 
sharing agreements to include sharing be- 
tween VA hospitals and blood banks, organ 
banks, and similar institutions. 
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The House recedes but, in so doing, notes 
the concern that the VA must be judicious in 
entering into sharing agreements with in- 
stitutions such as blood banks and organ 
banks to assure that the Federal govern- 
ment receives appropriate benefit from such 
arrangements and to avoid situations simi- 
lar to that experienced in 1978 by the Kansas 
City VA Medical Center where the VA was 
put to great expense to support establish- 
ment of a private organ bank with no ap- 
parent benefit to the Federal government and 
appropriated funds were thus misused to 
support a private enterprise. 

Special medical advisory group 

Section 305: The compromise agreement 
includes a provision which amends the stat- 
utory authority of the Special Medical Ad- 
visory Group (SMAG—established pursuant 
to section 4112 of title 38) to require the in- 
clusion on such group of a disabled veteran 
(intended to be a service-connected veteran) 
and to mandate as part of the continuing 
duties of SMAG the submission to the Ad- 
ministrator and the Congress of an annual 
report on its activities. 

Technical amendment 


Section 306: The compromise agreement 
includes a technical amendment to the Vet- 
erans’ Disability Compensation and Sur- 
vivors’ Benefits Amendments of 1979 (Pub- 
lic Law 96-128) to correct a clerical error in 
an effective date provision. 

Agent Orange study 


Section 307: The Senate amendment (in 
section 304), but not the House bill, would 
mandate the Secretary of Health, Education, 
and Welfare, in consultation with other Fed- 
eral departments and agencies, to conduct a 
scientific, epidemiological study of various 
populations, including individuals who 
served in the Armed Forces in Vietnam, to 
determine if there may be long-term health 
effects in humans from exposure to the class 
of chemicals known as “the dioxins” includ- 
ing exposure to the herbicide known as 
“Agent Orange.” 

The House recedes with an amendment di- 
recting that the study be restricted to indi- 
viduals who served in the Armed Forces of 
the United States during the Vietnam con- 
fiict and that the study be designed and con- 
ducted by the Administrator of Veterans’ Af- 
fairs pursuant to a protocol approved by the 
Director of the Office of Technology Assess- 
ment, who is also assigned responsibility for 
monitoring the VA's compliance with the 
protocol and reporting to the Congress at 
specified intervals on the execution of his 
responsibilities. The study provision also di- 
rects the President to assure that the VA 
study is fully coordinated with other Federal 
studies (past, on-going, or planned) and that 
all Federal efforts in the area of dioxin re- 
search be fully coordinated; and authorizes 
the appropriation of such sums as may be 
necessary for the conduct of the mandated 
study. 

The Committees made these changes in the 
study provision because of the VA’s responsi- 
bility for veterans’ programs, access to the 
records of the veteran population, and exten- 
sive system of medical facilities. In addition, 
the Committees note their view that the VA, 
by virtue of its traditional mandate to pro- 
vide services and benefits for veterans and 
their survivors is the Federal agency most 
likely to carry out the needed study with the 
requisite sympathy and understanding for 
the individuals concerned. The Committees 
also note that the VA has authority, pur- 
suant to section 213 of title 38, to enter into 
contracts with private or public agencies or 
persons for any necessary services for or in 
connection with any portion of the mandated 
study. With reference to the subsection pro- 
viding an authorization of appropriations 
“for the conduct of the study”, the Commit- 
tees note that it is their intention that this 
provision relate specifically to the actual con- 
duct of the study, not to the design of the 
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protocol. It is the opinion of the Committees 
that the VA has the existing resources with- 
in the funds previously appropriated by Con- 
gress for VA health-care research activities 
for the current fiscal year to fund the design 
of the protocol and that, therefore, activities 
to prepare the protocol should begin immedi- 
ately following enactment of the Act with 
no delay to seek an appropriation for such 
purpose. 

The Committees also stress the importance 
of the provision directing the President to 
assure (preferably through an interagency 
task force) that the mandated study be fully 
coordinated with other on-going or future 
governmental studies on possible adverse 
health effects related to exposure to dioxin 
so that all such studies will be scientifically 
valid and accomplished with maximum ob- 
jJectivity and efficiency. 


Changes made in existing law 


The following materials show the changes 
made in existing law by the compromise 
agreement. 

Changes in existing law made by the com- 
promise agreement are shown as follows (ex- 
isting law proposed to be omitted is enclosed 
in brackets, new matter is printed in italic, 
existing law in which no change is proposed 
is shown in roman): 


TITLE 38—UNITED STATES CODE 


PART I—GENERAL PROVISIONS 


. . = + . 


CHAPTER 1—GENERAL 


. . . . 


§ 111. Travel expenses 


(a) Under regulations prescribed by the 
President pursuant to the provisions of this 
section, the Administrator may pay the ac- 
tual necessary expense of travel (including 
lodging and subsistence), or in lieu thereof 
an allowance based upon mileage traveled, 
of any person to or from a Veterans’ Admin- 


istration facility or other place in connection 


with vocational rehabilitation, counseling 
required by the Administrator pursuant to 
chapter 34 or 35 of this title, or for the pur- 
pose of examination, treatment, or care. In 
addition to the mileage allowance authorized 
by this section, there may be allowed reim- 
bursement for the actual cost of ferry fares, 
and bridge, road, and tunnel tolls. 

(b) Payment of the following expenses or 
allowances in connection with vocational re- 
habilitation, counseling, or upon termina- 
tion of examination, treatment, or care, may 
be made before the completion of travel: 

(1) the mileage allowance authorized by 
subsection (a) hereof; 

(2) actual travel expenses; 

(3) the expense of hiring an automobile 
or ambulance, or the fee authorized for the 
services of a nonemployee attendant. 

(c) When any person entitled to mileage 
under this section requires an attendant 
(other than an employee of the Veterans’ 
Administration) in order to perform such 
travel, the attendant may be allowed ex- 
penses of travel upon the same basis as such 
person. 

(d) The Administrator may provide for 
the purchase of printed reduced-fare re- 
quests for use by veterans and their au- 
thorized attendants when traveling at their 
own expense to or from any Veterans’ Ad- 
ministration facility. 

(e)(1) In carrying out the purposes of 
this section, the Administrator, in consulta- 
tion with the Administrator of General 
Services, the Secretary of Transportation, the 
Comptroller General of the United States, 
and representatives of organizations of 
veterans, shall conduct periodic investiga- 
tions of the actual cost of travel (including 
lodging and subsistence) to beneficiaries 
while traveling to or from a Veterans’ Ad- 
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ministration facility or other place pursuant 
to the provisions of this section, and the 
estimated cost of alternative modes of travel, 
including public transportation and the op- 
eration of privately owned vehicles. The 
Administrator shall conduct such investiga- 
tions immediately following any alteration 
in the rates described in paragraph (3) (C) 
of this subsection, and, in any event, imme- 
diately following the enactment of this 
subsection and not less often than annually 
thereafter, and based thereon, shall deter- 
mine rates of allowances or reimbursement 
to be paid under this section. 

(2) In no event shall payment be pro- 
vided under this section— 

(A) unless the person claiming reimburse- 
ment has been determined, [based on an 
annual declaration and certification by such 
person] pursuant to regulations which the 
Administrator shall prescribe, to be unable 
to defray the expenses of such travel (ex- 
cept with respect to a [veteran] person re- 
ceiving benefits for or in connection with a 
service-connected disability under this title, 
a veteran receiving or eligible to receive pen- 
sion under section 521 of this title, or a per- 
son whose annual income, determined in 
accordance with section 503 of this title, 
does not exceed the mazimum annual rate 
of pension which would be payable to such 
person if such person were eligible for pen- 
sion under section 521 of this title); 

(B) to reimburse for the cost of travel by 
privately owned vehicle in any amount in 
excess of the cost of such travel by public 
transportation unless (1) public transporta- 
tion is not reasonably accessible or would 
be medically inadvisable, or (il) the cost 
of such travel is not greater than the cost 
of public transportation and; 

(C) in excess of the actual expense in- 
curred by such person as certified in writ- 
ing by such person. 

(3) In conducting investigations and de- 
termining rates under this section, the Ad- 
ministrator shall review and analyze, among 
other factors, the following factors: 

(A) (1) Depreciation of original 
costs; 

(ii) gasoline and oll costs; 

(iit) maintenance, accessories, parts, and 
tire costs; 

(iv) insurance costs; and 

(v) State and Federal taxes. 

(B) The availability of and time required 
for public transportation. 

(C) The per diem rates, mileage allow- 
ances, and expenses of travel authorized un- 
der sections 5702 and 5704 of title 5 for 
employees of the United States. 

(4) Before determining rates under this 
section, and not later than sixty days after 
the effective date of this subsection, and 
thereafter not later than sixty days after any 
alteration in the rates described in para- 
graph (3)(C) of this subsection, the Admin- 
istrator shall submit to the Committees on 
Veterans’ Affairs of the House of Representa- 
tives and the Senate a report containing the 
rates the Administrator proposed to establish 
or continue with a full justification therefor 
in terms of each of the limitations and fac- 
tors set forth in this section. 


PART II—GENERAL BENEFITS 


. . . . . 


CHAPTER 17—HOSPITAL, NURSING HOME, 
DOMICILIARY, AND MEDICAL CARE 


SUBCHAPTER III—MISCELLANEOUS PROVISIONS 
RELATING TO HOSPITAL AND NURSING HOME 
CARE AND MEDICAL TREATMENT OF VETERANS 

621. Power to make rules and regulations. 

622. Statement under oath. 

623. Furnishing of clothing. 

624. Hospital care, medical services and nurs- 

ing home care abroad. 


vehicle 
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626. Reimbursement for loss of personal ef- 
fects by natural disaster. 

627. Persons eligible under prior law. 

628. Reimbursement of certain medical ex- 
penses. 


. . . . . 


Subchapter I—General 


§ 601. Definitions. 

For the purposes of this chapter— 

(1) The term “disability” means a disease, 
injury, or other physical or mental defect. 

(2) The term “veteran of any war” in- 
cludes any veteran of the Indian Wars, or 
any veteran awarded the Medal of Honor. 

(3) The term “period of war’ includes 
each of the Indian Wars. 

(4) The term “Veterans’ Administration 
facilities” means— 

(A) facilities over which the Administrator 
has direct jurisdiction; 

(BY Government facilities for which the 
Administrator contracts; and 

(C) private facilities for which the Admin- 
istrator contracts when facilities described in 
clause (A) or (B) of this paragraph are not 
capable of furnishing economical care 
because of geographical inaccessibility or of 
furnishing the care or services required in 
order to provide (i) hospital care or medical 
services to a veteran for the treatment of a 
service-connected disability or a disability 
for which a veteran was discharged or 
released from the active military, naval, or 
air service; (il) medical services for the 
treatment of any disability of a veteran de- 
scribed in clause (1)(B) or (2) of section 
612(f) of this title; (ill) hospital care or 
medical services for the treatment of medical 
emergencies which pose a serious threat to 
the life or health of a veteran receiving 
[hospital care] medical services in a facility 
described in clause (A) or (B) of this para- 
graph until such time as the veteran can be 
safely transferred to any such facility; (iv) 
hospital care for women veterans; or (v) 
hospital care, or medical services that will 
oviate the need for hospital admission, for 
veterans in a State not contiguous to the 
forty-eight contiguous States, except that 
the annually determined hospital patient 
load and incidence of the provision of medi- 
cal services to veterans hospitalized or 
treated at the expense of the Veterans’ Ad- 
ministration in Government and private fa- 
cilities in each such noncontiguous State 
shall be consistent with the patient load or 
incidence of the provision of medical serv- 
ices for veterans hospitalized or treated by 
the Veterans’ Administration within the 
forty-eight contiguous States, but the au- 
thority of the Administrator under this sub- 
clause (except with respect to Alaska and 
Hawail) shall expire on December 31, 1981, 
and until such date the Administrator may, 
if necessary to prevent hardship, waive the 
applicability to the Commonwealth of Puer- 
to Rico and to the Virgin Islands of the re- 
strictions In this subclause with respect to 
hospital patient loads and incidence of pro- 
vision of medical services. 

(5) The term “hospital care” includes— 

(A) (1) medical services rendered in the 
course of the hospitalization of any veteran, 
and (il) [transportation] travel and inciden- 
tal expenses pursuant to the provisions of 
section 111 of this title; 

(B) such mental health services, consulta- 
tion, professional counseling, and training 
for the members of the immediate, family or 
legal guardian of a veteran, or the individual 
in whose household such veteran certifies an 
intention to live, as may be essential to the 
effective treatment and rehabilitation of a 
veteran or dependent or survivor of a veteran 
receiving care under the last sentence of sec- 
tion 613(b) of this title; and 

(C) (i) medical services rendered in the 
course of the hospitalization of a dependent 
or survivor of a veteran receiving care under 
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the last sentence of section 613(b) of this 
title, and (il) [transportation] travel and 
incidental expenses for such dependent or 
survivor [of a veteran who is in need of treat- 
ment for any injury, disease, or disability 
and is unable to defray the expense of trans- 
portation.] under the terms and conditions 
set forth in section 111 of this title. 

(6) The term “medical services” includes, 
in addition to medical examination, treat- 
ment, and rehabilitative services— 

(A) (1) surgical services, dental services and 
appliances as authorized in section 612 (b), 
(c), (d). and (e) of this title, optometric 
and podiatric services, and (except under the 
conditions described in section 612(f) (1) (A) 
of this title), wheelchairs, artificial limbs, 
trusses, and similar appliances, special cloth- 
ing made necessary by the wearing of pros- 
thetic appliances, and such other supplies or 
services as the Administrator determines to 
be reasonable and necessary, and (ii) travel 
and incidental expenses pursuant to the pro- 
visions of section 111 of this title; and 

(B) such consultation, professional coun- 
seling, training, and mental health services 
as are necessary in connection with the treat- 
ment— 

(i) of the service-connected disability of a 
veteran pursuant to section 612(a) of this 
title, and 

(ii) in the discretion of the Administrator, 
of the non-service-connected disability of a 
veteran eligible for treatment under section 
612(f) (1) (B) of this title where such serv- 
ices were initiated during the veteran's hos- 
pitalization and the provision of such serv- 
ices on an outpatient basis is essential to 
permit the discharge of the veteran from the 
hospital. 
for the members of the immediate family or 
legal guardian of a veteran, or the individ- 
ual in whose household such veteran certifies 
an intention to lve, as may be essential to 
the effective treatment and rehabilitation of 
the veteran (including, under the terms and 
conditions set forth in section 111 of this 
title, [necessary expenses of travel and sub- 
sistence|] travel and incidental expenses of 
such family member or individual in the case 
of a veteran who is receiving care for a serv- 
ice-connected disability, or in the case of 
dependent or survivor of a veteran receiving 
care under the last sentence of section 613 
(b) of this title). For the purposes of this 
paragraph, a dependent or survivor of a vet- 
eran receiving care under the last sentence 
of section 613(b) of this title shall be eligible 
for the same medical services as a veteran. 

(7) The term “domiciliary care” includes 
necessary medical services and travel and in- 
cidental expenses pursuant to the provisions 
of section 111 of this title. 

(8) The term “rehabilitative services” 
means such professional counseling, and 
guidance services and treatment programs 
(other than those types of vocational reha- 
bilitation services provided under chapter 31 
of this title) as are necessary to restore, to 
.the maximum extent possible, the physical, 
mental, and psychological functioning of an 
ill or disabled person. 

. > . . . 


Subchapter II—Hospital, Nursing Home or 
Domiciliary Care and Medical Treatment 
Ea 


. . . . 
§ 612. Eligibility for medical treatment 


(a) Except as provided in subsection (b), 
the Administrator, within the limits of Vet- 
erans’ Administration facilities, may furnish 
such medical services as the Administrator 
finds to be reasonably necessary to any vet- 
eran for a service-connected disability, The 
Administrator may also furnish to any such 
veteran such home health services as the 
Administrator finds to be necessary or ap- 
propriate for the effective and economical 
treatment of such disability (including only 
such improvements and structural altera- 
tions the cost of which does not exceed 
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$2,500 (or reimbursement up to such 
amount) as are necessary to assure the con- 
tinuation of treatment for such disability 
or to provide access to the home or to essen- 
tial lavatory and sanitary facilities. In the 
case of any veteran discharged or released 
from the active military, naval, or air service 
for a disability incurred or aggravated in 
line of duty, such services may be so fur- 
nished for that disability, whether or not 
service-connected for the purposes of this 
chapter. 

(b) Outpatient dental services and treat- 
ment, and related dental appliances, shall 
be furnished under this section only for a 
dental condition or disability— 

(1) which is service-connected and com- 
pensable in degree; 

(2) which is service-connected, but not 
compensable in degree, but only (A) 1f it is 
shown to have been in existence at time of 
discharge or release from active military, 
naval, or air service and (B) if application 
for treatment is made within one year after 
such discharge or release, except that if a 
disqualifying discharge or release has been 
corrected by competent authority, applica- 
tion may be made within one year after the 
date of correction or the date of enactment 
of this exception, whichever is later; 

(3) which is a service-connected dental 
condition or disability due to combat wounds 
or other service trauma, or of a former pris- 
oner of war; 

(4) which is associated with and is ag- 
gravating a disability resulting from some 
other disease or injury which was incurred 
in or aggravated by active military, naval, 
or air service; 

(5) which is a non-service-connected con- 
dition or disability of a veteran for which 
treatment was begun while such veteran was 
receiving hospital care under this chapter 
and such services and treatment are reason- 
ably necessary to complete such treatment; 

(6) from which a veteran of the Spanish- 
American War or Indian Wars is suffering; 

(7) from which any veteran of World War I, 
World War II, the Korean conflict, or the 
Vietnam era who was held as a prisoner of 
war for a period of not less than six months 
is suffering; or 

(8) from which a veteran who has a service- 
connected disability rated as total is suffer- 
ing. 

In any year in which the President’s Budget 
for the fiscal year beginning October 1 of 
such year includes an amount for expendi- 
tures for contract dental care under the pro- 
visions of subsections (a) and (f) of this 
section and section 601(4)(C) of this title 
during such fiscal year in excess of the level 
of expenditures made for such purpose dur- 
ing fiscal year 1978, the Administrator shall, 
not later than February 15 of such year, sub- 
mit a report to the appropriate committees 
of the Congress justifying the requested level 
of expenditures for contract dental care and 
explaining why the application of the criteria 
prescribed in section 601(4)(C) of this title 
for contracting with private facilities and in 
the second sentence of section 610(c) of this 
title for furnishing incidental dental care to 
hospitalized veterans will not preclude the 
need for expenditures for contract dental care 
in excess of the fiscal year 1978 level of ex- 
penditures for such purpose. In any case in 
which the amount included in the President's 
Budget for any fiscal year for expenditures 
for contract dental care under such provi- 
sions is not in excess of the level of expendi- 
tures made for such purpose during fiscal 
year 1978 and the Administrator determines 
after the date of submission of such budget 
and before the end of such fiscal year that 
the level of expenditures for such contract 
dental care during such fiscal year will ex- 
ceed the fiscal year 1978 level of expenditures, 
the Administrator shall submit a report to 
the appropriate committees of the Congress 
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containing both a justification (with respect 
to the projected level of expenditures for 
such fiscal year) and an explanation as re- 
quired in the preceding sentence in the case 
of a report submitted pursuant to such sen- 
tence. Any report submitted pursuant to this 
subsection shall include a comment by the 
Administrator on the effect of the applica- 
tion of the criteria prescribed in the second 
sentence of section 610(c) of this title for 
furnishing incidental dental care to hospi- 
talized yeterans. 

(c) Dental services and related appliances 
for a dental condition of disability described 
in clause (2) of subsection (b) of this sec- 
tion shall be furnished on a one-time com- 
pletion basis, unless the services rendered on 
a one-time completion basis are found un- 
acceptable within the limitations of good 
professional standards, in which event such 
additional services may be afforded as are re- 
quired to complete professionally acceptable 
treatment. 

(d) Dental appliances, wheelchairs, arti- 
ficial limbs, trusses, special clothing, and 
similar appliances to be furnished by the 
Administrator under this section may be 
procured by the Administrator either by pur- 
chase or by manufacture, whichever the Ad- 
ministrator determines may be advantageous 
and reasonably necessary. 

(e) Any disability of a veteran of the Span- 
ish-American War or Indian Wars, upon &p- 
plication for the benefits of this section or 
outpatient medical services under section 
624 of this title, shall be considered for the 
purposes thereof to be a service-connected 
disability incurred or aggravated in a period 
of war. 

(f) The Administrator, within the limits 
of Veterans’ Administration facilities, may 
furnish medical services for any disability 
on an outpatient or ambulatory basis— 

(1) to any veteran eligible for hospital care 
under section 610 of this title (A) where such 
services are reasonably necessary in prepara- 
tion for, or (to the extent that facilities are 
available) to obviate the need of, hospital 
admission, or (B) where such a veteran has 
been furnished hospital care and such med- 
ical services are reasonably necessary to com- 
plete treatment incident to such hospital 
care (for a period not in excess of twelve 
months after discharge from inhospital 
treatment, except where the Administrator 
finds that a longer period is required by 
virtue of the disability being treated); and 

(2) to any veteran who has a service-con- 

nected disability rated at 50 per centum or 
more. 
The Administrator may also furnish to any 
such veteran such home health services as 
the Administrator determines to be neces- 
sary or appropriate for the effective and eco- 
nomical treatment of a disability of a veteran 
(including only such improvements and 
structural alterations the cost of which does 
not exceed $600 (or reimbursement up to 
such amount) as are necessary to assure the 
continuation of treatment or provide access 
to the home or to essential lavatory and 
sanitary facilities) . 

(g) [Where any veteran] In the case of 
any veteran who is a veteran of the Merican 
border period or of World War I or who is in 
receipt of increased pension or additional 
compensation or allowance based on the 
need of regular aid and attendance or by 
reason of being permanently housebound, or 
who, but for the receipt of retired pay, would 
be in receipt of such pension, compensation, 
or allowance, the Administrator, within the 
limits of Veterans’ Administration facilities, 
may furnish the veteran such medical serv- 
ices as the Administrator finds to be reason- 
ably necessary. The Administrator may also 
furnish to any such veteran home health 
services under the terms and conditions set 
forth in subsection (f) of this section, 

(h) The Administrator shall furnish to 
each veteran who is receiving additional 
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compensation or allowance under chapter 11, 
or increased pension as a veteran of the 
Mexican border period, World War I, World 
War II, the Korean conflict, or the Vietnam 
era, by reason of being permanently house- 
bound or in need of regular aid and attend- 
ance, such drugs and medicines as may be 
ordered on rrescription of a duly licensed 
physician s specific therapy in the treat- 
ment of any illness or injury suffered by such 
veteran. The Administrator shall continue 
to furnish such drugs and medicines so 
ordered to any such veteran in need of reg- 
ular aid and attendance whose pension pay- 
ments have been discontinued solely because 
such veteran’s annual income is greater than 
the applicable maximum annual income 
limitation, but only so long as such veteran's 
annual income does not exceed such max- 
imum annual income limitation by more 
than $1,000. 

(i) Not later than ninety days after the 
effective date of this subsection, the Admin- 
istrator shall prescribe regulations to ensure 
that special priority in furnishing medical 
services under this section and any other 
outpatient care with funds appropriated for 
the medical care of veterans shall be ac- 
corded in the following order, unless com- 
pelling medical reasons require that such 
care be provided more expeditiously: 

(1) To any veteran for a service-con- 
nected disability. 

(2) To any veteran described in subsection 
(f) (2) of this section. 

(3) To any veteran with a disability rated 
as service-connected, 

(4) To any veteran being furnished med- 
ical services under subsection (g) of this 
section. 

(j) In order to assist the Secretary of 
Health, Education, and Welfare in carrying 
out national immunization programs pur- 
suant to other provisions of law, the Ad- 
ministrator may authorize the administra- 
tion of immunizations to eligible veterans 
(voluntarily requesting such immuniza- 
tions) in connection with the provision of 
care for a disability under this chapter in 
any Veterans’ Administration health care 
facility, utilizing vaccine furnished by the 
Secretary at no cost to the Veterans’ Admin- 
istration, and for such purpose, notwith- 
standing any other provision of law, the 
Secretary is authorized to provide such vac- 
cine to the Veterans’ Administration at no 
cost and the provisions of section 4116 of 
this title shall apply to claims alleging neg- 
ligence or malpractice on the part of Vet- 
erans’ Administration personnel granted im- 
munity under such section. 


§ 613. Medical care for survivors and depend- 
ents of certain veterans 


(a) The Administrator is authorized to pro- 
vide medical care, In accordance with the 
provisions of subsection (b) of this section, 
for— 

(1) the [wife] spouse or child of a veteran 
who has a total disability, permanent in na- 
ture, resulting from a seryice-connected dis- 
ability, [and] 

(2) the [widow] surviving spouse or child 
of a veteran who (A) died as a result of a 
service-connected disability, or (B) at the 
time of death had a total disability perma- 
nent in nature, resulting from a service-con- 
nected disability, and 

(3) the surviving spouse or child of a per- 
son who died in the active military, naval, or 
air service in the line of duty and not due to 
such person’s own misconduct, 
who are not otherwise eligible for medical 
care under chapter 55 of title 10 (CHAM 
PUS). 

(b) In order to accomplish the purposes of 
subsection (a) of this section, the Admin- 
istrator shall provide for medical care in the 
Same or similar manner and subject to the 
same or similar limitations as medical care 
ts furnished to certain dependents and sur- 
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vivors of active duty and retired members of 
the Armed Forces under chapter 55 of title 
10 (CHAMPUS), by— 

(1) entering into an agreement with the 
Secretary of Defense under which the Sec- 
retary shall include coverage for such medi- 
cal care under the contract, or contracts, the 
Secretary enters into to carry out such chap- 
ter 55, and under which the Administrator 
shali fully reimburse the Secretary for all 
costs and expenditures made for the pur- 
poses of affording the medical care authorized 
pursuant to this section; or 

(2) contracting in accordance with such 
regulations as the Administrator shall pre- 
scribe for such insurance, medical service, or 
health plan as the Administrator deems ap- 
propriate. 

In cases In which Veterans’ Administration 
medical facilities are particularly equipped 
to provide the most effective care and treat- 
ment, the Administrator is also authorized 
to carry out such purposes through the use 
of such facilities not being utilized for the 
care of eligible veterans. 

(c) For the purposes of this section, a 
child between the ages of eighteen and 
twenty-three (1) who is eligible for benefits 
under subsection (a) of this section, (2) who 
is pursuing a full-time course of instruction 
at an educational institution approved under 
chapter 36 of this title, and (3) who, while 
pursuing such course of instruction, incurs 
a disabling illness or injury (including a dis- 
abling illness or injury incurred between 
terms, semesters, or quarters or during a 
vacation or holiday period) which is not the 
result of such child's own willful misconduct 
and which results in such child’s inability to 
continue or resume such child’s chosen pro- 
gram of education at an approved educa- 
tional institution shall remain eligible for 
benefits under this section until the end of 
the siz-month period beginning on the date 
the disability is removed, the end of the two- 
year period beginning on the date of the on- 
set of the disability, or the twenty-third 
birthday of the child, whichever occurs first. 
§ 614. Fitting and training in use of pros- 

thetic appliances; seeing-eye dogs 


(a) Any veteran who is entitled to a pros- 
thetic appliance shall be furnished such fit- 
ting and training, including institutional 
training, on the use of such appliance as may 
be necessary, whether in a Veterans’ Admin- 
istration facility or other training institu- 
tion, or by outpatient treatment, including 
such service under contract, and including 
[necessary travel expenses] travel and inci- 
dental expenses (under the terms and condi- 
tions set forth in section 111 of this title) to 
and from such veteran’s home to such hospi- 
tal or training institution. 

(b) The Administrator may provide seeing- 
eye or guide dogs trained for the ald of the 
blind to veterans who are entitled to dis- 
ability compensation, and may pay [all nec- 
essary] travel and incidental expenses (under 
the terms and conditions set forth in section 
111 of this title) to and from their homes 
and incurred in becoming adjusted to such 
seeing-eye or guide dogs. The Administrator 
may also provide such veterans with me- 
chanical or electronic equipment for aiding 
them in overcoming the handicap of blind- 
ness. 

. . > 7. . 


Subchapter III—Miscellaneous Provisions 
Relating to Hospital and Nursing Home 
Care and Medical Treatment of Veterans 

> . . >. . 
$628. Reimbursement of certain medical 
expenses 

(a) The Administrator may, under such 
regulations as the Administrator shall pre- 
scribe, reimburse veterans entitled to hos- 
pital care or medical services under this 
chapter for the reasonable value of such care 
or services (including [the necessary] travel 
and incidental expenses under the terms 
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and conditions set forth in section 111 of 
this title), for, which such veterans have 
made payment, from sources other than the 
Veterans’ Administration, where— 

(1) such care or services were rendered in 
@ medical emergency of such nature that de- 
lay would have been hazardous to life or 
health; e 

(2) such care or services were rendered to 
@ veteran in need thereof (A) for an adjudi- 
cated service-connected disability, (B) for a 
non-service-connected disability associated 
with and held to be aggravating a service- 
connected disability, (C) for any disability of 
a veteran who has a total disability perma- 
nent in nature from a service-connected dis- 
ability, or (D) for any illness, injury, or den- 
tal condition in the case of a veteran who is 
found to be (1) in need of vocational re- 
habilitation under chapter 31 of this title 
and for whom an objective had been selected 
or (ii) pursuing a course of vocational re- 
habilitation training and is medically deter- 
mined to have been in need of care or treat- 
ment to make possible such veteran’s en- 
trance into a course of training, or pre- 
vent interruption of a course of training, or 
hasten the return to a course of training 
which was interrupted because of such ill- 
ness, injury, or dental condition; and 

(3) Veterans’ Administration or other Fed- 
eral facilities were not feasibly available, and 
an attempt to use them beforehand would 
not have been reasonable, sound, wise, or 
practical. 

(b) In any case where reimbursement 
would be in order under subsection (a) of 
this section, the Administrator may, in lieu 
of reimbursing such veteran, make payment 
of the reasonable value of care or services 
directly— 

(1) to the hospital or other health facility 
furnishing the care or services; or 

(2) to the person or organization making 
such expenditure on behalf of such veteran. 


Subchapter V—Payments to State Homes 


§ 641. Criteria for payment 


(a) The Administrator shall pay each State 
at the per diem rate of— 


(1) 

(2) 
and 

(3) [$11.50] $13.25 for hospital care, 
for each veteran receiving such care in a 
State home, if such veteran is eligible for 
such care in a Veterans’ Administration fa- 
cility. 

(b) In no case shall the payments made 
with respect to any veteran under this sec- 
tion exceed one-half of the cost of the vet- 
eran’s care in such State home. 

. . . . . 

PART V—BOARDS AND DEPARTMENTS 

. . . . . 
CHAPTER 73—DEPARTMENT OF MEDI- 
CINE AND SURGERY 


Subchapter I—Organization; General 
. . . 


[$5.50] $6.35 for domiciliary care. 
[$10.50] $12.10 for nursing home care, 


§ 4104. Additional appointments 


There shall be appointed by the Adminis- 
trator additional personnel as the Adminis- 
trator may find necessary for the medical 
care of veterans, as follows: 

(1) Physicians, dentists, podiatrists, op- 
tometrists, nurses, physician assistants, and 
expanded-function dental auxiliaries; 

(2) Pharmacists, psychologists, physical 
therapists, occupational therapists, dietitians, 
and other scientific and professional person- 
nel, such as bacterlologists, chemists, bio- 
statisticians, and medical and dental tech- 
nologists. 

§ 4105. Qualifications of appointees 

(a) Any person to be eligible for appoint- 
ment to the following positions in the De- 
partment of Medicine and Surgery must 
have the applicable qualifications: 
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(1) Physiclans— 

hold the degree of doctor of medicine or of 
doctor of osteopathy from a college or uni- 
versity approved by the Administrator, have 
completed an internship satisfactory to the 
Administrator, and be licensed to practice 
medicine, surgery, or osteopathy in a State; 

(2) Dentist— 

hold the degree of doctor of dental sur- 
gery or dental medicine from a college or 
university approved by the Administrator, 
and be licensed to practice dentistry in a 
State; 

(3) Nurse— 

have successfully completed a full course 
of nursing in a recognized school of nursing, 
approved by the Administrator, and be regis- 
tered as a graduate nurse in a State; 

(4) Director of a hospital, domiciliary, 
center or outpatient clinic— 

have such business and administrative 
experience and qualifications as the Admin- 
istrator shall prescribe; 

(5) Podiatrist— 

hold the degree of doctor of podiatric 
medicine, or its equivalent, from a school of 
podiatric medicine approved by the Admin- 
istrator, and be licensed to practice podiatry 
in a State; 

(6) Optometrist— 

hold the degree of doctor of optometry, or 
its equivalent, from a school of optometry 
approved by the Administrator and be li- 
censed to practice optometry in a State; 

(7) Pharmacist— 

hold the degree of bachelor of science in 
pharmacy, or its equivalent, from a school of 
pharmacy, approved by the Administrator, 
and be registered as a pharmacist in a State; 

(8) Physical therapist, occupational thera- 
pist, dietitians, and other personnel shall 
have such scientific or technical qualifica- 
tions as the Administrator shall prescribe; 

(9) Physician assistants and expanded- 
function dental auxiliaries shall have such 
medical or dental and technical qualifica- 
tions and experience as the Administrator 
shall prescribe[.]; 

(10) Psychologist— 

hold a doctoral degree in psychology 
from a college or university approved by 
the Administrator, have completed study 
jor such degree in a Specialty area of 
psychology and an internship which are satis- 
factory to the Administrator, and be licensed 
or certified as a psychologist in a State, ex- 
cept that the Administrator may waive 
the requirement of licensure or certifica- 
tion for an individual psychologist for a 
period not to exceed two years on the condi- 
tion that such psychologist provide patient 
care only under the direct supervision oja 
psychologist who is so licensed or certified. 

(b) Except as provided in section 4114 of 
this title, no person may be appointed in the 
Department of Medicine and Surgery as phy- 
Siclan, dentist, podiatrist, optometrist, nurse, 
physician assistant, or expanded-function 
dental auxiliary unless such person is a 
citizen of the United States. 

(c) Notwithstanding any other provision 
of law, no person may be appointed under 
section 4104(1) of this title after the effec- 
tive date of this subsection to serve in the 
Department of Medicine and Surgery in any 
direct patient-care capacity unless the 
Chief Medical Director determines, in ac- 
cordance with regulations which the Ad- 
ministrator shall prescribe, that such person 
possesses such basie proficiency in spoken 
and written English as will permit such 
degree of communication with patients and 
other health-care personnel as will enable 
such person to carry out such person's 
health-care responsibilities satisfactorily. 
§ 4106. Period of appointments; promotions 


(a) Appointments of physicians, dentists, 
podiatrists, optometrists, and nurses shall 


be made only after qualifications have been 
satisfactorily established in accordance with 
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regulations prescribed by the Adminis- 
trator, without regard to civil-service re- 
quirements. 

(b) Such appointments as described in 
subsection (a) of this section shall be for & 
probationary period of [three] two years and 
the record of each person serving under such 
appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time 
to time by a board, appointed in accordance 
with regulations of the Administrator, and 
if said board shall find him not fully quali- 
fied and satisfactory he shall be separated 
from the service. 


§ 4112. Special medical advisory group and 
other advisory bodies 

(a) The Administrator shall establish a 
special medical advisory group composed of 
members of the medical, dental, podiatric, 
optometric, and allied scientific professions 
and a disabled veteran, nominated by the 
Chief Medical Director, whose duties shall be 
to advise the Administrator, through the 
Chief Medical Director, and the Chief Medi- 
cal Director direct, relative to the care and 
treatment of disabled veterans, and other 
matters pertinent to the Department of 
Medicine and Surgery. The special medical 
advisory group shall meet on a regular basis 
as prescribed by the Administrator and, not 
later than February 1 of each year, shall 
submit to the Administrator and the Con- 
gress a report on its activities during the 
preceding fiscal year. The number, terms of 
service, pay, and allowances to members of 
such advisory group shall be in accord with 
existing law and regulations. 

(b) In each case where the Administrator 
has a contract or agreement with any school, 
institution of higher learning, medical cen- 
ter, hospital, or other public or nonprofit 
agency, institution, or organization, for the 
training or education of health service per- 
sonnel, the Administrator shall establish an 
advisory committee (that is, deans commit- 
tee, medical advisory committee, or the like). 
Such advisory committee shall advise the 
Administrator and the Chief Medical Direc- 
tor with respect to policy matters arising in 
connection with, and the operation of, the 
program with respect to which it was ap- 
pointed and may be established on an insti- 
tutionwide, multidisciplinary basis or on a 
regional basis whenever such is found to be 
feasible. Members of each such advisory com- 
mittee shall be appointed by the Adminis- 
trator and shall include personnel of the 
Veterans’ Administration and the entity with 
which the Administrator has entered into 
such contract or agreement. The number of 
members and terms of members of each ad- 
visory committee shall be prescribed by the 
Administrator. 


PART VI—ACQUISITION AND DISPOSI- 
TION OF PROPERTY 


CHAPTER 81—ACQUISITION AND OPERA- 
TION OF HOSPITAL AND DOMICILIARY 
FACILITIES; PROCUREMENT AND SUP- 
PLY 


Subchapter I—Acquisition and Operation of 
Medical Pacilities 
. . . . . 

§ 5010. Operation of medical facilities 

(a) (1) The Administrator, subject to the 
approval of the President, is authorized to 
establish and operate not less than one hun- 
dred and twenty-five thousand hospital beds 
in medical facilities over which the Adminis- 
trator has direct jurisdiction for the care and 
treatment of eligible veterans. The Adminis- 
trator shall staff and maintain, in such a 
manner as to ensure the immediate accept- 
ance and timely and complete care of pa- 
tients, sufficient beds and other treatment 
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capacities to accommodate, and provide such 
care to, eligible veterans applying for admis- 
sion and found to be in need of hospital care 
or medical services. 

(2) The Administrator shall maintain the 
bed and treatment capacities of all Veterans’ 
Administration medical facilities so as to 
ensure the accessibility and availability of 
‘such beds and treatment capacities to eligible 
veterans in all States and to minimize delays 
in admissions and in the provision of hos- 
pital, nursing home, and domiciliary care, 
and of medical services furnished pursuant 
to section 612 of this title. 

(3) The Chief Medical Director shall pe- 
riodically analyze agencywide admission poli- 
cies and the records of those eligible veterans 
who apply for hospital care and medical 
services but are rejected or not immediately 
admitted or provided such care or services, 
and the Administrator shall annually advise 
each committee of the results of such analy- 
sis and the number of any additional beds 
and treatment capacities and the appropriate 
staffing and funds therefor found necessary 
to meet the needs of such veterans for such 
necessary care and services. 

(4)(A) With respect to each law making 
appropriations for the Veterans’ Administra- 
tion, there shall be provided to the Veterans’ 
Administration the funded personnel ceiling 
defined in subparagraph (D) of this para- 
graph and the funds appropriated therefor. 

(B) In order to carry out the provisions of 
subparagraph (A) of this paragraph, the 
Director of the Office of Management and 
Budget shall, with respect to each such law 
(i) provide to the Veterans’ Administration 
jor the fiscal year concerned such funded 
personnel ceiling and the funds necessary to 
achieve such ceiling, and (ii) submit to the 
appropriate committees of the Congress and 
to the Comptroller General of the United 
States certification that the Director has so 
provided such cetling. Not later than the 
thirtieth day after the enactment of such a 
law or, in the event of the enactment of such 
a law more than thirty days prior to the fiscal 
year jor which such law makes such appro- 
priations, not later than the tenth day of 
such fiscal year, the certification required 
in the first sentence of this subparagraph 
shall be submitted, together with a report 
containing complete information on the per- 
sonnel ceiling that the Director has provided 
to the Veterans’ Administration for the em- 
ployees described in subparagraph (D) of 
this paragraph. 

(C) Not later than the forty-fifth day 
after the enactment of each such law, the 
Comptroller General shall submit to the 
appropriate committees of the Congress a 
report stating the Comptroller General’s 
opinion as to whether the Director of the 
Office of Management and Budget has com- 
plied with the requirements of such subpara- 
graph in providing to the Veterans’ Admin- 
istration such funded personnel cetling. 

(D) For the purposes of this paragraph, 
the term “funded personnel ceiling” means 
with respect to any fiscal year, the authoriza- 
tion by the Director of the Office of Man- 
agement and Budget to employ, (under the 
appropriation accounts for medical care, 
medical and prosthetic research, and medical 
administration and miscellaneous operating 
expenses) not less than the number of em- 
ployees for the employment of which appro- 
priations have been made for such fiscal 
year. 

* . > . . 

Subchapter I1I—State Home Facilities for 

Furnishing Nursing Home Care 


§ 5033. Authorization of appropriations 

(a) There is hereby authorized to be ap- 
propriated $15,000,000 for the fiscal year end- 
ing September 30, 1978, [and a like sum for 
the succeeding fiscal year] a like sum for 
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each of the two succeeding fiscal years, and 
such sums as may be necessary for the fiscal 
years ending September 30, 1981, and Sep- 
tember 30, 1982. Sums appropriated pursuant 
to this section shall be used for making 
grants to States which have submitted, and 
have had approved by the Administrator, 
applications for carrying out the purposes 
and meeting the requirements of this sub- 
chapter. 


Subchapter I——Sharing of Medical Facilities, 
Equipment, and Information 
. . . * . 


§ 5053. Specialized medical resources 


(a) To secure certain specialized medical 
resources which otherwise might not be feas- 
ibly available, or to effectively utilize certain 
other medical resources, the Administrator 
may, when the Administrator determines it 
to be in the best interest of the prevailing 
standards of the Veterans’ Administration 
medical care program, make arrangements, 
by contract or other form of agreement, as 
set forth in clauses (1) and (2) below, be- 
tween Veterans’ Administration hospitals 
and other hospitals (or other medical instal- 
lations having hospital facilities, or organ 
banks, blood banks, or similar institutions) 
or medical schools or clinics in the medical 
community: 


(1) for the mutual use, or exchange of use, 
of specialized medical resources when such 
an agreement will obviate the need for a 
similar resource to be provided in a Veter- 
ans' Administration health care facility; or 

(2) for the mutual use, or exchange of use, 
of specialized medical resources in a Veter- 
ans’ Administration health care facility, 
which have been justified on the basis of 
veterans’ care, but which are not utilized to 
their maximum effective capacity. 

The Administrator may determine the geo- 
graphical limitations of a medical commu- 
nity as used in this section. 


§ 5054. Exchange of medical information 


(a) The Administrator is authorized to 
enter into agreements with medical schools, 
hospitals, research centers, and individual 
members of the medical profession under 
which medical information and techniques 
will be freely exchanged and the medical 
information services of all parties to the 
agreement will be available for use by any 
party to the agreement under conditions 
specified in the agreement. In carrying out 
the purposes of this section, the Adminis- 
trator shall utilize recent developments in 
electronic equipment to provide a close edu- 
cational, scientific, and professional link be- 
tween Veterans’ Administration hospitals 
and major medical centers. Such agreements 
shall be utilized by the Administrator to the 
maximum extent practicable to create, at 
each Veterans’ Administration hospital 
which is a part of any such agreement, an 
environment of academic medicine which 
will help such hospital attract and retain 
highly trained and qualified members of the 
medical profession. 

(b) In order to bring about utilization of 
all medical information in the surrounding 
medical community, particularly in remote 
areas, and to foster and encourage the widest 
possible cooperation and consultation among 
all members of the medical profession in such 
community, the educational facilities and 
programs established at Veterans’ Adminis- 
tration hospitals and the electronic link to 
medical centers shall be made available for 
use by the surrounding medical community. 
The Administrator may charge a fee for such 
Services (on annual or like basis) at rates 
which the Administrator determines. after 
appropriate study, to be fair and equitable 
The financial status of any user of such 
services shall be taken into consideration by 
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the Administrator in establishing the 
amount of the fee to be paid. Any proceeds 
to the Government received therefrom shall 
be credited to the applicable Veterans’ 
Administration medical appropriation. 

(c) The Administrator is authorized to 
enter into agreements with public and non- 
profit private institutions, organizations, 
corporations, and other entities in order to 
participate in cooperative health-care per- 
sonnel education programs within the geo- 
graphical area of any Veterans’ Administra- 
tion health-care facility located in an area 
remote from major academic health centers. 
$ 5055. Pilot programs; grants to medical 

schools 


(a) The Administrator may establish an 
Advisory Subcommittee on Programs for Ex- 
cange of Medical Information, of the Special 
Medical Advisory Group, established under 
section 4112 of this title, to advise the Ad- 
ministrator on matters regarding the admin- 
istration of this section and to coordinate 
these functions with other research and ed- 
ucation programs in the Department of Med- 
icine and Surgery. The Assistant Chief Medi- 
cal Director charged with administration of 
the Department of Medicine and Surgery 
medical research program shall be an ex offi- 
cio member of this Subcommittee. 


(b) The Administrator, upon the recom- 
mendation of the Subcommittee, is author- 
ized to make grants to medical schools, hos- 
pitals, and research centers to assist such 
medical schools, hospitals, and research cen- 
ters in planning and carrying out agree- 
ments authorized by section 5054 of this title. 
Such grants may be used for the employment 
of personnel, the construction of facilities, 
the purchasing of equipment when neces- 
sary to implement such programs, and for 
such other purposes as will facilitate the ad- 
ministration of this section. 

(c)(1) There is hereby authorized to be 
appropriated an amount not to exceed $3,- 
500,000 for fiscal year 1976; $1,700,000 for the 
period beginning July 1, 1976, and ending 
September 30, 1976; $4,000,000 for fiscal year 
1977; $4,000,000 for fiscal year 1978; and $4,- 
000,000 for fiscal year 1979 and for each of the 
three succeeding fiscal years, for the purpose 
of developing and carrying out medical in- 
formation programs under this section on a 
pilot program basis and for the grants au- 
thority in subsection (b) of this section. Pilot 
programs authorized by this subsection shall 
be carried out at Veterans’ Administration 
hospitals in geographically dispersed areas of 
the United States. 

(2) Funds authorized under this section 
shall not be available to pay the cost of hos- 
pital, medical, or other care of patients ex- 
cept to the extent that such cost is deter- 
mined by the Administrator to be incident 
to research, training, or demonstration ac- 
tivities carried out under this section. 


CHAPTER 82—ASSISTANCE IN ESTAB- 
LISHING NEW STATE MEDICAL 
SCHOOLS; GRANTS TO AFFILIATED 
MEDICAL SCHOOLS; ASSISTANCE TO 
HEALTH MANPOWER TRAINING INSTI- 
TUTIONS 


§ 5070. Coordination with public health pro- 
grams; administration 


(a) The Administrator and the Secretary 
of Health, Education, and Welfare shall, 
to the maximum extent practicable, coordi- 
nate the programs carried out under this 
chapter and the programs carried out under 
section 309 and titles VII, VIII, and IX of 
the Public Health Service Act. 

(b) The Administrator may not enter into 
any agreement under subchapter I of this 
chapter [or make any grant or provide other 
assistance under subchapter II or II of this 
chapter after the end of the seventh calen- 
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dar year] after [the calendar year in which 
this chapter takes effect] September 30, 1979. 


* *. * . . 


Subchapter II—Grants to Affiliated Medical 
Schools 


> . + . . 
§ 5082. Authorization of appropriations 


{(a) There is further authorized to be ap- 
propriated $50,000,000 for the fiscal year 
ending June 30, 1973, and a like sum for each 
of the six succeeding fiscal years, for carry- 
ing out programs authorized under this 
chapter.] 


(a) There is authorized to be appropriated 
for carrying out programs authorized under 
this chapter $50,000,000 for the fiscal year 
ending June 30, 1979; a like sum for each of 
the siz succeeding fiscal years; $15 million 
for the fiscal year ending September 30, 1980; 
$25 million for the fiscal year ending Septem- 
ber 30, 1981; and $30 million for the fiscal 
year ending September 30, 1982. 


$5083. Grants 


(a) Any medical school which is affiliated 
with the Veterans’ Administration under an 
agreement entered into pursuant to this title 
may apply to the Administrator for a grant 
under this subchapter to assist such school, 
in part, to carry out, through the Veterans’ 
Administration medical facility with which 
it is affiliated, projects and programs in fur- 
therance of the purposes of this subchapter, 
except that no grant shall be made for the 
construction of any building which will not 
be located on land under the jurisdiction of 
the Administrator. Any such application shall 
contain such information in such detail as 
the Administrator deems necessary and 
appropriate. 

(b) An application for a grant under this 
section may be approved by the Adminis- 
trator only upon the Administrator's deter- 
mination that— 

(1) the proposed projects and programs 
for which the grant will be made will make a 
significant contribution to improving the 
medical education (including continuing 
education) program of the school [and will 
result in a substantial increase in the num- 
ber of medical students attending such 
school, provided there is reasonable assur- 
ance from a recognized accredited body or 
bodies approved for such purposes by the 
Commissioner of Education of the Depart- 
ment of Health, Education, and Welfare that 
the increase in the number of students will 
not threaten any existing accreditation or 
otherwise compromise the quality of the 
training at such school]; 

(2) the application contains or is sup- 
ported by adequate assurance that any Fed- 
eral funds made available under this sub- 
chapter will be supplemented by funds or 
other resources available from other sources, 
whether public or private; 

(3) the application sets forth such fiscal 
control and accounting procedures as may 
be necessary to assure proper disbursement 
of, and accounting for, Federal funds ex- 
pended under this subchapter; and 

(4) the application provides for making 
such reports, in such form and containing 
such information, as the Administrator may 
require to carry out the Administrator's 
functions under this subchapter, and for 
keeping such records and for affording such 
access thereto as the Administrator may find 
necessary to assure the correctness and ver- 
ification of such reports. 

. . . » . 


PUBLIC LAW 96-128—NOV. 28, 1979 


. . . -. . 
TITLE VI—EFFECTIVE DATES 
EFFECTIVE DATES 


Sec. 601. (a)(1) Except as provided in 
paragraph (2) of this subsection, the amend- 
ments made by titles I and II and the pro- 
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visions of section 101(b) shall take effect as 
of October 1, 1979. 

(2) With respect to the amendment made 
by clause [1] (11) of section 101(a), that por- 
tion of the amendment amending subsection 
(K) of section 314 to increase certain 
monthly rates of compensation shall take ef- 
fect as of September 1, 1980, and that portion 
of the amendment amending such subsection 
to increase certain maximum monthly 
amounts of compensation shall take effect 
as of October 1, 1979. 

(b) The amendments made by titles ITI, 
IV, and V shall take effect on the date of the 
enactment of this Act. 


Mr. SIMPSON. Mr. President, on 
June 18, 1979, the Senate passed S. 1039, 
the “Veterans’ Administration Health 
Resources and Program Extension Act of 
1979,” which was designed to maintain 
and improve the purposes and effective- 
ness of health-care service provided for 
our Nation's veterans. Earlier in the year 
the House of Representatives had passed 
H.R. 3892 containing many provisions 
similar to the Senate-passed measure. 

Immediately after passage by the Sen- 
ate of S. 1039, its provisions replaced 
those of H.R. 3892 and returned to the 
House for further action. The differences 
between H.R. 3892 and S. 1039 have now 
been compromised and agreed to by the 
Committees on Veterans’ Affairs. The 
House of Representatives has now favor- 
ably acted on the compromise as con- 
tained in the amended H.R. 3892 and has 
returned it for our approval. I join other 
members of the Senate Committee on 
Veterans’ Affairs in urging members of 
the Senate to vote for the compromise 
before us at this time. 

The explanatory statement placed in 
the Recorp and accompanying the 
amended H.R. 3892 fully discusses the 
agreed changes in the bill as previously 
passed by the Senate. 

S. 1039 and H.R. 3892 as passed by the 
Senate on June 18 contained three cost- 
savings provisions. One was a limitation 
on reimbursement for travel expenses, 
another relating to dental benefits, and 
the third concerning furnishing certain 
over-the-counter drugs. Senate action 
was based on the need in every depart- 
ment, agency, and phase of Government 
to exercise restraint in considering this 
year’s budget. 

The Veterans’ Administration had 
stated to our Veterans’ Affairs Commit- 
tee that the cost savings that would result 
from enactment of the limitation travel 
reimbursement would enable “VA re- 
sources to be more effectively utilized.” 
The VA stated that the cost savings real- 
ized by eliminating the provision of 
dental treatment to certain veterans 
would allow the VA to “refocus our re- 
sources to provide more extended and 
faster outpatient dental care,” and the 
cost savings realized by “limiting the pro- 
vision of nonprescription drugs, medi- 
cines, and supplies would permit the VA 
to reallocate scarce VA resources to areas 
were the need is more acute.” 

The position adopted by the Senate 
on June 18 on the three cost-savings 


provisions has not been fully maintained 
in the compromise with the other body. 


As the ranking minority member of 


the Senate Committee on Veterans’ Af- 
fairs, I should report that during the 


CXXV——2200—Part 26 


CONGRESSIONAL RECORD — SENATE 


time we were considering this bill, most 
of those on our side of the aisle supported 
the administration's effort to effect econ- 
omies and advocated cost-savings pro- 
posals as advanced by the VA. It is with 
regret that this initial action toward rea- 
sonable and responsible savings as con- 
tained in the Senate-passed bill has been 
severely restrained in the compromise. 
However, some good has resulted; some 
tightening of controls will result and lan- 
guage included in the explanatory state- 
ment should be helpful. Certainly all 
of us desire the best possible health care 
system for our Nation’s veterans. We also 
want efficiency, fairness, and economy 
in every agency and department of Gov- 
ernment. 

The bill now before us does not suf- 
ficiently limit the furnishing of out- 
patient dental services, dental treatment, 
and related dental appliances for a vet- 
eran with a service-connected, noncom- 
pensable dental condition to only those 
veterans who have served on active duty 
for a period of at least 180 days and who 
have made application for such treat- 
ment within 6 months after discharge 
and as to whom the Department of De- 
fense has not certified that the veteran 
was provided during the 90 days immedi- 
ately prior to such veteran’s discharge, a 
complete dental examination and all of 
the appropriate dental service indicated 
by such examination. This provision to 
reduce the period to 6 months has been 
deleted in the compromise reached with 
the House committee. 

The House committee did recognize 
that the Senate proposed 180-day mini- 
mum service requirement may have 
merit as a reasonable precondition to eli- 
gibility for the dental-care benefit, but 
that there should be a comprehensive 
review of the minimum service require- 
ments for veterans’ benefits generally, 
before imposing a minimum service re- 
quirement to one particular benefit. 

Language in the explanatory state- 
ment accompanying this bill strongly 
urges the administration to include in 
the Defense Department budget for fis- 
cal year 1981 and subsequent years for 
sufficient staff and funds to meet the 
dental needs of active-duty personnel to 
take care of Defense Department person- 
nel’s dental needs and not leave such 
responsibility to the Veterans’ Admin- 
istration. 

The amended bill now before us does 
accept the Senate-passed requirement 
that before an individual veteran could 
receive dental care on a contract basis 
costing more than $500 in any 12-month 
period, the VA conduct an examination 
to determine if the furnishing of such 
services is reasonably necessary. The ex- 
amination is to be made by a dentist 
under contract to the VA where no VA 
dentist is available. 

As to the Senate-passed provision lim- 
iting the furnishing of nonprescription 
drugs, medicines, and medical supplies in 
connection with non-service-connected 
disability to those veterans with a serv- 
ice-connected disability, the House would 
not agree to a statutory prohibition. 

Both committees note that under sec- 
tion 601 of title 38 there is discretion for 
the VA to determine whether it is “rea- 
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sonable or necessary” to provide any 
such items and to assure that such 
items are provided in reasonable, mini- 
mum quantities. In other words, our 
committees believe that the VA pres- 
ently has sufficient statutory authority 
to place administrative limitations to 
the VA to provide nonprescription items, 
such as aspirins, liniments, dressings, 
and cough sirups. 

Current law provides that a person 
traveling to and from a VA health-care 
facility in connection with a nonservice 
disability is entitled to reimbursement 
for travel expenses providing the vet- 
eran declares in writing that he cannot 
defray such costs. A veteran traveling 
to a VA facility for a service-connected 
condition may be reimbursed regardless 
of being able to defray the costs. 

The Senate-passed bill would limit 
beneficiary travel reimbursement, ex- 
cept by special vehicles such as ambu- 


lance or air ambulance, for veterans hav- 


ing no service-connected disabilities to 
those who are receiving or are eligible to 
receive a veteran’s pension or meet the 
income standard to receive a veteran’s 
pension. The reimbursement would be 
limited for any one trip to or from a VA 
facility to the excess over $4 until the 
veteran had absorbed $100 of reimbursed 
travel expense during the year. 

The compromise agreement does not 
place such a limitation into the law. The 
bill before us repeals a provision in ex- 
isting law that requires a person claim- 
ing travel reimbursement, except for 
travel with respect to the receipt of VA 
benefits for or in connection with a 
service-connected disability, to be de- 
termined on the basis of an annual dec- 
laration and certification, to be able to 
defray the cost of such travel. This bill 
now requires, instead, that the Adminis- 
trator prescribe regulations to tighten 
controls over the administration of non- 
service-connected beneficiary travel re- 
imbursement. 

There has been much recent attention 
and concern over possible health hazards 
of dioxin contamination. During the pe- 
riod of the Vietnam conflict, until 1970, 
the U.S. forces in Vietnam used the 
herbicide known as “Agent Orange.” The 
U.S. Government withdrew “Agent 
Orange” from Vietnam in 1970 restrict- 
ing its use in the United States to com- 
mercial forestry and clearing for right- 
of-way use. Since the introduction of 
“Agent Orange” numerous medical com- 
plaints have been heard from individ- 
uals exposed to dioxins. In 1978 alone, 
approximately 1,100 persons entered VA 
hospitals with possible dioxin related 
ailments. Further study is definitely 
needed. 

S. 1039, now H.R. 3892, the Senate- 
passed bill, contained provisions for the 
Secretary of Health, Education, and Wel- 
fare, in consultation with other Federal 
departments and agencies, to conduct a 
scientific, epidemiological study of vari- 
ous populations, including individuals 
who served in the Armed Forces in Viet- 
nam, to determine if there may be long- 
term health effects in humans from ex- 
posure to chemicals known as “the 
dioxins” including exposure to the herbi- 
cide known as “Agent Orange.” 
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The compromise before us today pro- 
vides for the study but not by HEW. The 
study is to be restricted to individuals 
who served in the Armed Forces of the 
United States during the Vietnam con- 
flict. It is to be designed and conducted 
by the Administrator of Veterans’ Affairs 
pursuant to a protocol approved by the 
Director of the Office of Technology As- 
sessment, who will also monitor the VA's 
efforts under the study and reporting to 
the Congress. 

The study provision also directs the 
President to coordinate this study with 
other Federal studies in the area of 
dioxin research. 

We recognize the importance of the 
study provided for in this compromise 
bill. We know of other studies and re- 
ports previously made and being made. 
The need for coordination is apparent. 
We stress the importance of this matter 
and especially that the study provided 
for be scientifically valid, objective, and 
efficient. 

This bill will extend the authorizations 
and appropriations for the VA’s program 
of Federal-State matching fund grants 
to States for the construction, expansion, 
remodeling, or alteration of State vet- 
erans’ homes. The Federal Government 
has participated in a program of assist- 
ance to State veterans’ homes since 1888 
when Congress passed legislation to pro- 
vide aid to State or territorial homes for 
the support of our Nation’s soldiers and 
sailors. That program has been extended 
from time to time. 

Under the bill now before us, the ex- 
tension authorizes the appropriation of 
such sums as may be necessary for fiscal 
years 1981 and 1982. The committees 
stress that an appropriation of not less 
than $15 million yearly will be required. 
There is a current backlog of over $33 
million in approvable projects. It is the 
view of our committees that the State 
home program is a proven and cost-ef- 
fective means of providing care, espe- 
cially nursing home and domiciliary care 
to our elderly veterans and family mem- 
bers of veterans. We need to prepare for 
the rapidly growing number of elderly 
veterans. 

The bill continues to provide for the 
Senate-passed 15-percent increase in per 
diem payments to State veterans’ homes. 
Since the last increase, the Consumer 
Price Index inflation figure is 23.4 per- 
cent. Certainly the 15-percent increase 
provided is fair and reasonable. 

It is unfortunate that so much time 
has expired since this bill was considered 
on the floor of the Senate. Certainly the 
Senate Committee on Veterans’ Affairs 
for several months has been ready to 
complete negotiations with our counter- 
parts of the House of Representatives. 
It is my opinion that the compromise 
bill now before us is clearly inferior to 
the bill the Senate passed on June 18, 
1979. But in all matters of compromise 
there must be some give and take, and 
changing of position, and consequently 
our Senate committee now brings to 
you for your approval H.R. 3892 as 
amended. 

Mr. THURMOND. Mr. President, I rise 
in support of H.R. 3892, as amended, the 
“Veterans Programs Extension and Im- 
provement Act of 1979.” The basic pur- 


CONGRESSIONAL RECORD — SENATE 


pose of this bill is to maintain and im- 
prove the quality of care within the 
health care delivery system of the Vet- 
erans’ Administration. 

The Senate Committee on Veterans’ 
Affairs held hearings on April 10, 1979, 
and considered many of the legislative 
proposals that are before us today. Such 
proposals include the authorization of 
appropriations for the program of grants 
for the construction of State veterans’ 
homes and for the exchange of medical 
information with private institutions by 
the VA. Also, the rates of per diem pay- 
ments to State veterans’ homes has been 
increased, plus authority has been giv- 
en to the Administrator of Veterans’ 
Affairs to propose regulations which 
would eliminate abuses in several health 
care programs. Finally, this measure in- 
cludes several miscellaneous provisions 
concerning the qualifications for psy- 
chologists, and citizenship requirement 
for VA podiatrists and optometrists. 

Mr. President, the proposal that is be- 
fore us today originated in the Senate as 
S. 1039, and passed this body on June 18, 
1979. The House-passed measure, 
H.R. 3892, and S. 1039 were considered 
by both the House and Senate Veterans’ 
Affairs Committees and the pending 
measure is the result of our joint efforts. 
I, however, would like to express my 
concern for one provision which was not 
adopted by the House but was mentioned 
in the joint explanatory statement ac- 
companying the House bill, H.R. 3892. 
This provision would have authorized 
chiropractic treatment to veterans on 
an outpatient basis. This measure was 
introduced as S. 196 and subsequently 
incorporated in S. 1039. It had 11 co- 
sponsors—6 of whom were members of 
the Senate Veterans’ Affairs Commit- 
tee—and it would have authorized a 4- 
year pilot program with annual reim- 
bursements on behalf of the veteran 
limited to $200. Total expenditures in 
any fiscal year for chiropractic services 
could not have exceeded $4 million. 

Mr. President, it is my opinion and 
that of many Members of the Senate 
that this measure was meritorious and 
well founded. Chiropractic services 
have been recognized under a variety of 
State and Federal programs. In addition 
to the medicare program, reimburse- 
ment for chiropractic services also is 
currently provided for under the Fed- 
eral Employees Compensation Act. 

The total current chiropractic popula- 
tion of the United States is estimated to 
be 21.5 million. How many of this num- 
ber are veterans is not known. How- 
ever, the likelihood is overwhelming that 
a substantial number of veterans who 
receive medical care at VA facilities are 
either active or potential chiropractic 
patients. 

The lack of readily available chiro- 
practic care within the VA health-care 
system stands in sharp contrast to that 
under the medicare program, which is 
administered by the Department of 
Health, Education, and Welfare. Under 
the medicare program, it is typical for 
eligible persons in need of chiropractic 
care to seek and obtain the services of a 
doctor of chiropractic. That person is 
then reimbursed for the cost of such 
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services. Clearly, veterans under the VA 
health-care system should not be rele- 
gated to a second class patient status. 

Mr. President, the administration op- 
posed S. 196, the original chiropractic 
bill which I introduced, on two grounds. 
First, the VA said it would be profes- 
sionally unacceptable for veterans to 
prescribe their own type of care. Second, 
they said that veterans in need of man- 
ual manipulation of their spines could 
have such procedures performed at VA 
facilities by physiatrists or rehabilita- 
tion medicine specialists. 

With regard to the first objection, Mr. 
President, the bill, as was reported by 
the Senate, narrowly circumscribed the 
circumstances under which the provision 
of chiropractic services would be paid by 
the VA. Specifically, reimbursement or 
direct payment for such services would 
be authorized only, first, if such services 
were for the treatment of a service- 
connected neuromusculoskeletal condi- 
tion of the spine, or second, the veteran 
is one who has been furnished hospital 
care by the VA for a neuromusculo- 
skeletal condition of the spine within a 
12-month period prior to the provision 
of chiropractic services, or third, the vet- 
eran has a 50 percent or greater service- 
connected disability and has been fur- 
nished hospital care or medical services 
by the VA for a neuromusculoskeletal 
condition of the spine. In other words, it 
is clear that the VA, not the veteran, 
would determine that the veteran was 
suffering from a neuromusculoskeletal 
condition for which the veteran could 
seek chiropractic care. 

With regard to the claim that the VA 
medical care system has the capability 
of providing necessary manual manipu- 
lation of the spine, Mr. President, the 
VA simply could not support this claim. 
In fact, at the committee hearing on 
April 10, the VA was unable to sub- 
stantiate the extent to which it employed 
physiatrists and rehabilitation medicine 
specialists. It was further brought out 
that approximately only 1,000 physia- 
trists are in the United States today. 
Mr. President, it is clear that the VA does 
not have the capability to care for the 
chiropractic needs of veterans. Further- 
more, the VA was unable to produce rec- 
ords that a referral of a veteran patient 
had ever been made to a doctor of chiro- 
practic when confronted with testimony 
that veterans had made such requests 
and had been denied. 

Finally, Mr. President, I would urge 
the VA to be more responsive to those 
veterans who request chiropractic care, 
Although the House did not accept the 
Senate’s position on this measure, I am 
pleased that they joined with the Senate 
in offering this explanatory statement 
which expresses our mutual concerns for 
veterans in need of chiropractic care. 
Should the VA remain intransigent in 
this matter, I am hopeful that the House 
will join the Senate with the appro- 
priate corrective legislation.@ 

Mr. CRANSTON. Mr. President, I am, 
as always, very grateful to our able rank- 
ing minority Member, Senator SIMPSON, 
for his cooperation and his most valuable 
assistance throughout the long process 
of consideration of this measure. 
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Mr. President, I now move that the 
Senate concur in the House amendments 
to the Senate amendments to H.R. 3892. 

The motion was agreed to. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. TOWER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


STUDY BY SECRETARY OF HEW ON 
EFFECTS OF DIOXINS 


Mr. CRANSTON. Mr. President, on be- 
half of the ranking minority member of 
the Veterans’ Affairs Committee, Sena- 
tor Stmpson, and myself, I submit a bill 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2096) to provide for a study by 
the Secretary of Health, Education, and Wel- 
fare of the long-term health effects in 
humans of exposure of dioxane. 


The PRESIDING OFFICER. The bill 
will be considered as haying been read 
twice by title, and there being no objec- 
tion the Senate will proceed to consider 
the bill. 

Mr. CRANSTON. Mr. President, this 
matter has been cleared on all sides with 
the two committees involved. It entails 
the provisions essentially the same as 
those passed twice before by the Senate— 
first in June of this year and then in 
August of this year, essentially the same 
as those prior Senate actions—as parts 
of the other bills, including the bill we 
have just acted on and passed. 

This bill would require an epidemio- 
logical study of the effects in humans of 
exposure to dioxins, a matter of the 
greatest concern to thousands of Viet- 
nam veterans and their families. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

Mr. JAVITS. Mr. President, reserving 
the right to object, and I will not object, 
is this the bill the Senator and I talked 
about? 

Mr. CRANSTON. Yes, it is. 

Mr. JAVITS. And it is a partial com- 
promise on that part of the bill relating 
to Agent Orange which deals with veter- 
ans, is that correct? 

Mr. CRANSTON. The Senator is cor- 
rect. As I stated earlier during considera- 
tion of H.R. 3892, this bill is the second 
part of that compromise. 

Mr. JAVITS. As I understand it, in the 
interest of veterans, this is the only thing 
that can be sweated out with the House, 
this particular compromise? 

Mr. CRANSTON. That appears to be 
correct. We worked arduously with the 
House over a long period of time and 
this and section 307 of H.R. 3892 as just 
agreed to and the pending measure are 
the products. 

Mr. JAVITS. It is my understandin: 
that this may not be satisfactory to, ad 
haps, others who are interested in the 
same thing. But I have talked with the 
Senator about it and I am inclined to 
concur that the need for doing some- 
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thing prevails over the frustration of do- 
ing nothing for a time. Therefore, I shall 
go along with the Senator’s proposition. 

I would like to ask the Senator, also, 
whether it is intended now, through our 
Health Subcommittee, to take some ac- 
tion with respect to a study of this mat- 
ter relating to civilians, other than vet- 
erans? 

Mr. CRANSTON. That is what the 
pending bill would do. 

Mr. JAVITS. That is the bill the Sen- 
ator has now? 

Mr. CRANSTON. The Senator is 
correct. 

Mr. JAVITS. Well, as I say, there is 
dissatisfaction with the adequacy of this 
compromise. But I believe that it is better 
to do something than nothing. So I will 
interpose no objection. 

When will the Senator deal with the 
veterans? Has that already been dealt 
with? 

Mr. CRANSTON. We dealt with the 
veterans in the bill we just passed, in 
accordance with our conversation. 

Mr. JAVITS. Now you are saying this 
is with nonveterans? 

Mr. CRANSTON. Yes. 

Mr. JAVITS. It was my understand- 
ing that the Senator was going to leave 
this particular bill at the desk for a 
time. 

Mr. CRANSTON. No. The understand- 
ing was that we would pass this, because 
it is a very urgent matter, to proceed 
with the HEW study. I think the Sena- 
tor has no concerns about the formula 
in this bill; it was the other bill that 
may have raised some concerns. 

It is an urgent matter and I share the 
reservations that the Senator from New 
York has had. As I explained earlier, I 
think we have worked out the best possi- 
ble compromise. 

Mr. President, I believe that I have 
adequately explained this bill and its 
genesis in the course of my prior state- 
ment on the H.R. 3892 compromise, and 
my detailed floor statement of November 
15 on H.R. 2282, so I do not propose to 
speak at length here. I want now only to 
stress that I believe that the compre- 
hensive HEW study here called for could 
produce much important data with re- 
spect to the Agent Orange issue ad- 
dressed more directly in section 307 of 
H.R. 3892 as just agreed to, and 
that the complementary provisions in 
both measures—subsection (c)—requir- 
ing Presidential efforts to assure full co- 
ordination and consultation should result 
in effective consultation and cooperation 
in these related efforts between HEW 
and the VA as well as with and among 
other appropriate agencies involved with 
this question. 

Finally, Mr. President, I want to ex- 
press my great appreciation to my col- 
league from New York (Mr. Javits) for 
his great help in reaching this beneficial 
result today and to the chairmen of the 
Committee on Labor and Human Re- 
sources (Mr. WILLIAMS) and the Sub- 
committee on Health and Scientific Re- 
search (Mr. KENNEDY) and the ranking 
minority member of both the full Com- 
mittee and the Subcommittee (Mr. 
ScHWEIKER) for their tremendous spirit 
of cooperation in making it possible for 
us to move forward immediately at this 
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time. Again, my fine colleague and fried 
from Wyoming (Mr. Sumpson) has played 
a crucial role as the cosponsor of the 
amendment, and I thank him particu- 
larly for his help. 

As I indicated earlier, Mr. President, I 
now look forward to working very closely 
with my colleagues in the House of Rep- 
resentatives to get this legislation enact- 
ed into law in the very near future so 
that the HEW study may begin as soon 
as possible. 

Mr. JAVITS. I will interpose no objec- 
tions. 

Mr. CRANSTON. I thank the Senator 
from New York. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 2096 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) (1) 
the Secretary of Health, Education, and Wel- 
fare shall provide for the design of a proto- 
col for and the conduct of an epidemiological 
study of various populations, such as chem- 
ical workers, agricultural workers, Forest 
Service workers, and others, who were ex- 
posed to any of the class of chemicals known 
as “the dioxins” produced during the manu- 
facture of the various phenoxy herbicides 
to determine if there may be long-term ad- 
verse health effects in such persons from such 
exposure. The Secretary shall also conduct a 
comprehensive review and scientific analysis 
of the literature covering other studies re- 
lating to whether there may be long-term 
adverse health effects in humans from ex- 
posure to such dioxins or other dioxins. 

(2) (A) (1) The study conducted pursuant 
to paragraph (1) shall be conducted in ac- 
cordance with a protocol approved by the 
Director of the Office of Technology Assess- 
ment. 

(ii) The Director shall monitor the con- 
duct of such study in order to assure com- 
pliance with such protocol. 

(B) (i) Concurrent with the approval or 
disapproval of any protocol under subpara- 
graph (A)(i), the Director of the Office of 
Technology Assessment shall submit to the 
appropriate committees of the Congress a 
report explaining the basis for the Director's 
action in approving or disapproving such 
protocol and providing the Director’s con- 
clusions regarding the scientific validity and 
objectivity of such protocol. 

(i1) In the event that the Director has not 
approved such protocol during the 180 days 
following the date of the enactment of this 
Act, the Director shall (I) submit to the ap- 
propriate committees of the Congress a re- 
port describing the reasons why the Director 
has not given such approval, and (II) submit 
an update report on such initial report each 
sixty days thereafter until such protocol is 
approved. 

(C) The Director shall submit to the ap- 
propriate committees of the Congress, at 
each of the times specified in the second 
sentence of this subparagraph, a report on 
the Director’s monitoring of the conduct of 
such study pursuant to subparagraph (A) 
(ii). A report under the preceding sen- 
tence shall be submitted before the end of 
the six-month period beginning on the date 
of the approval of such protocol by the Di- 
rector, before the end of the twelve-month 
period beginning on such date, and annually 
thereafter until such study is completed or 
terminated. 

(3) The study conducted pursuant to 
paragraph (1) shall be continued for as 
long after the submission of the report un- 
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der subsection (b)(2) as the Secretary may 
determine reasonable in light of the possi- 
bility of developing through such study 
significant new information on the long- 
term adverse health effects of exposure to 
dioxins, 

(b)(1) Not later than 12 months after 
the date of the enactment of this Act, the 
Secretary shall submit to the appropriate 
committees of the Congress a report on the 
literature review and analysis conducted 
under subsection (a) (1). 

(2) Not later than 24 months after the 
date of the approval of the protocol pur- 
suant to subsection (a) (2)(A)(1) and an- 
nually thereafter, the Secretary shall sub- 
mit to the appropriate committees of the 
Congress a report containing (A) a descrip- 
tion of the results thus far obtained under 
this study conducted pursuant to such sub- 
section, and (B) such comments and recom- 
mendations as the Secretary and the heads 
of other departments, agencies, and instru- 
mentalities of the Federal Government de- 
scribed in subsection (c) consider appro- 
priate in light of such results. 

(c) For the purpose of assuring that any 
study carried out by the Federal Govern- 
ment with respect to the adverse health 
effects in humans of exposure to dioxins is 
scientifically valid and is conducted with 
efficiency and objectivity, the President 
shall assure that— 

(1) the study conducted pursuant to sub- 
section (a) is fully coordinated with studies 
which are planned, are being conducted, or 
have been completed by other departments, 
agencies, and instrumentalities of the Fed- 
eral Government and which pertain to the 
adverse health effects in humans of exposure 
to dioxins; and 

(2) all appropriate coordination and con- 
sultation is accomplished between and 
among the Secretary and the heads of such 
departments. agencies, and instrumentalities 
that may be engaged, during the conduct of 
the study carried out pursuant to subsection 
(a), in the design, conduct, monitoring, or 
evaluation of such dioxin-exposure studies. 

(d) There are authorized to be appro- 
priated such sums as may be necessary for 
the conduct of the study required by sub- 
section (a). 


Mr. CRANSTON. I move to reconsider 
the vote by which the bill was passed. 

Mr. TOWER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. I thank all Senators 
for their great cooperation, particularly 
Senator Stimpson, Senator Javits, Sen- 
ator Percy, the acting Republican leader, 
Senator Tower, and others. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed with the consideration of 
Calendar Order Nos. 450 and 455. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SALE OF CERTAIN EXCESS VESSELS 


The bill (H.R. 5163) to authorize the 
sale to certain foreign nations of certain 
excess naval vessels, was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
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Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


PORT OF NEW YORK DISTRICT 
COMPACT 


The PRESIDING OFFICER. The next 
bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

Calendar No. 455, a bill (H.R. 4943) grant- 
ing the consent of Congress to the compact 
between the States of New York and New 
Jersey providing for the coordination, facili- 
tation, promotion, preservation, and protec- 
tion of trade and commerce in and through 
the Port of New York District through its 
financing and effectuation of industrial de- 
velopment projects. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mon- 


tana. 
UP AMENDMENT NO. 866 


Mr. BAUCUS. Mr. President, I send 
an amendment to the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. Baucus) 
proposes an unprinted amendment num- 
bered 866. 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 43, after line 18, insert the following 
new section: 

Sec. 4. Solely for purposes of funding for 
the fiscal year ending September 30, 1980, 
the Office of Rail Public Counsel shall be 
considered to be an office in the Interstate 
Commerce Commission; provided, however, 
that nothing in this section shall be con- 
strued to detract from the independent re- 
sponsibility of the Office, pursuant to the 
provisions of section 10382(a) of title 49, 
United States Code, to represent the public 
interest in safe, efficient, reliable, and eco- 
nomical rail transportation. 


Mr. BAUCUS. Mr. President, my 
amendment will insure that the Office of 
Rail Public Counsel continues to repre- 
sent the public interest in proceedings 
before the Interstate Commerce Com- 
mission. 

Congress enacted legislation in 1976 to 
create an agency to serve as an advocate 
for communities and rail users that 
would otherwise be unrepresented in rail 
proceedings affecting them. The Office 
of Rail Public Counsel was formally es- 
tablished in 1978 when its first Director 
was nominated by President Carter and 
confirmed by the Senate. The Office’s 
recent projects involve directed service 
and route abandonment and reorganiza- 
tion proceedings concerning the Mil- 
waukee Railroad, the Rock Island Rail- 
road, and Amtrak. 

Congress has recently reaffirmed its 
support of the Office of Rail Public Coun- 
sel. Indeed, the statute creating this 
agency has remained virtually untouched 
since its enactment, and the only sub- 
stantive legislative actions affecting the 
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agency have expanded its sphere of ac- 
tivities. 

For instance, the recent Milwaukee 
Railroad Restructuring Act reaffirmed 
the Office’s authority to participate in 
Bankruptcy Court proceedings, as well 
as Interstate Commerce Commission pro- 
ceedings, and urged it “to take a more 
active role” in such court cases. Legis- 
lation authorizing $1.2 million for the 
Office of Rail Public Counsel for fiscal 
year 1980 was passed by the House and 
Senate and signed by President Carter 
during September of this year. In the 
meantime, a thorough review is in prog- 
ress in the Oversight and Investigation 
Subcommittee of the House Committee 
on Interstate and Foreign Commerce. 
The subcommittee will report its rec- 
ommendations on the Office of Rail Pub- 
lic Counsel's future in early 1980. 

The Senate Committee on Appropria- 
tions provided $1.2 million to fund the 
agency in fiscal year 1980. Regrettably, 
the House refused to agree to this fund- 
ing level, and unless my amendment is 
approved, the Office of Rail Public Coun- 
sel will be out of business in a matter of 
days. 

The final transportation appropria- 
tions legislation provided an additional 
$600,000 to the Interstate Commerce 
Commission to perform Office of Rail 
Public Counsel functions during fiscal 
year 1980. The Commission, however, is 
an inappropriate unit to perform these 
functions, for both legal and practical 
reasons. 

It would be required to perform as trial 
counsel and judge in the same cases, and 
is clearly unprepared to assist communi- 
ties and rail users to develop persuasive 
arguments and evidence. 

My amendment does not involve ap- 
propriations of new moneys. Rather, the 
Office will be established as a constituent 
organization of the Interstate Commerce 
Commission, so that the Office may use 
moneys that have already been appro- 
priated to continue its independent ef- 
forts to represent the public interest in 
safe, efficient, reliable, and economical 
rail transportation. 

Mr. President, the Office of Rail Pub- 
lic Counsel has done a superb job help- 
ing Montanans and other affected par- 
ties develop evidence and testimony for 
presentation in the Milwaukee Railroad 
reorganization proceedings. 

The Office can continue to provide 
these valuable services in Amtrak pro- 
ceedings and in reorganizations and 
abandonments involving other railroads. 

Grain farmers throughout the United 
States continue to have severe rail trans- 
portation problems including inadequate 
car supply, abandonment of light-den- 
sity branch lines, and excessive freight 
rates in some areas. The Office of Rail 
Public Counsel can and should represent 
grain producers and shippers in Inter- 
state Commerce Commission pro- 
ceedings. 

Mr. President, we have spent a good 
part of this legislative session discussing 
our Nation’s energy problems. The Na- 
tion’s rail system is important to the 
energy problem as it provides the means 
of transporting coal and is the most effi- 
cient means of transporting bulk com- 
modities over long distances. 


December 6, 1979 


In view of the serious problems faced 
by the rail industry, and the public in- 
terest and need for rail services, I believe 
that we would make a serious mistake 
if we let the Office of Rail Public Counsel 
be eliminated. 

I urge the support of my colleagues for 
this important amendment to insure that 
the public interest in safe, efficient, re- 
liable, and economical rail transporta- 
tion is adequately represented. 

Mr. TOWER. Will the Senator yield 
for a question? 

Mr. BAUCUS. I yield. 

Mr. TOWER. Is this the amendment 
being proposed by the Senator from 
Montana that has been cleared on this 
side? 

Mr. BAUCUS. The Senator is correct. 

Mr. JAVITS. Mr. President, I do not 
know of any clearance I have given to 
this amendment. Will the Senator let 
me go on? 

Mr. President, we have been trying to 
get the consent of Congress to this com- 
pact, which is very important to us in 
respect of the Port of New York, for a 
long time. We are faced with a difficult 
situation, at the very end of the con- 
sideration of this matter. 

I might say, too, that the consent of 
Congress to these compacts, if they are 
going to strangle these compacts and 
protract them endlessly, is going to 
speedily get very used up in terms of 
the States. 

This is a very unfortunate example. In 
any case, Mr. President, at long last it 
is here. Now we have an amendment to 
it. This amendment the Senator says is 
of no interest to the port authority of 
New York. I really have no way of test- 
ing that at this moment, but I will take 
his word for it. It is certainly not worth 
cancelling out this bill. 

We are advised if this goes over to 
the House with this amendment the bill 
is finished, forget it, and all this work 
has gone in vain. 

We are also informed—and that is why 
I want to ask the Senator openly pub- 
licly and on the record—that the Sena- 
tor from Montana, who is a friend of 
mine and whom I respect enormously, 
has no desire to kill our bill in terms of 
a compact between these two States, but 
that he feels strongly about his amend- 
ment, and that he feels that he can in- 
duce the House to take it. 

If he can induce them to take it with- 
in a very modest period of time, say in 
this session, I would have no objection. 
But, Mr. President, if he cannot, I would 
not wish the matter to be then hung up, 
the bill not acted upon when it may come 
back here—I hope it does not, for his 
sake—without this amendment. I would 
not wish this bill to be hung up because 
he has an amendment which I allowed to 
go in and which kills our bill, after wait- 
ing so long and considering its mean- 
ingfulness to this very large tax-produc- 
ing port, the Port of New York. 

I would like to ask the Senator that 
very frankly. I am perfectly willing to 
rely on his good faith. I have every will- 
ingness to see him try to persuade the 
Judiciary Committee in the other body, 
and the other body, to take this bill with 
the amendment. It does not matter to me 
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whether it is written into it or not, so 
long as it does not kill our bill or, again, 
delay it. 

I would like to ask him, very frankly, 
his attitude and what he is willing to tell 
us as to what he is willing to do. 

Mr. BAUCUS. Mr. President, I think 
it is important to set the matter clearly 
on the record. It is my intention that we 
proceed as well as we can, that is, first 
of all with the underlying bill. I agree 
with the Senator from New York that it 
is extremely important to his State and 
his part of the country. 

I have no intention whatever of im- 
peding the quick passage by the Congress 
of the underlying bill, the main vehicle 
here in question. However, I do also feel 
strongly that the Congress should adopt 
the amendment I propose because I think 
it, too, represents sound public policy, 
certainly as it affects transportation and 
the availability of the people to have 
counsel and representation before the 
Interstate Commerce Commission. 

It would be my intention, if the Sen- 
ator from New York graciously will not 
oppose this amendment on the present 
bill, that if in this conference with the 
other body—— 

Mr. JAVITS. In this session. 

Mr. BAUCUS. In this session, before 
we adjourn some date this month. 

If the other body does not agree to this 
amendment, then, yes, I would be more 
willing to let this amendment drop out 
so that the bill in question would pass 
unimpeded and without any difficulty 
whatsoever. 

It would be my intention, however, to 
try to persuade the other body to agree 
to this amendment to this bill. That 
would be the best course for the Senator 
from New York and for the Senator 
from Montana. 

But in the event the other body is not 
persuaded in this session within a mat- 
ter of approximately 1 week, then I 
would firmly, frankly, and forthrightly 
state to the Senator that I would have 
no difficulty in agreeing to drop the 
amendment. I would find some other 
vehicle to get this amendment accepted. 

Mr. JAVITS. I thank my colleague. 
On that basis, Mr. President, I have no 
objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 866) was 

agreed to. 
@ Mr. MOYNIHAN. Mr. President, I 
rise to support the passage of H.R. 4943, 
which would grant the consent of Con- 
gress to the compact entered into by the 
States of New York and New Jersey for 
the establishment of industrial develop- 
ment projects and resource recovery fa- 
cilities by the Port Authority of New 
York and New Jersey. This compact em- 
bellishes and enlarges the compact of 
1921 between the two States, which cre- 
ated the Port of New York District and 
established the Port Authority of New 
York and New Jersey. 

The industrial development sought 
from this new compact will benefit both 
States. Studies by New York and New 
Jersey indicate it will help reverse a three 
decade trend of declining employment, 
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will assist in reducing the rate of unem- 
ployment among inner-city residents, 
and will provide incentives to keep and 
attract industry within the bi-State Port 
of New York District. 

Mr. President, I know of no opposition 
to this compact. The industrial develop- 
ment envisioned in the compact is simi- 
lar to that undertaken by other port 
agencies in the Nation. The legislatures 
and Governors of the respective States 
approved this compact in 1978. The 
House of Representatives passed H.R. 
4943 on October 23 by a vote of 412 to 
0, and the Senate Judiciary Commit- 
tee has also recommended that it pass. 
I urge my colleagues to add their sup- 
port to this important agreement.@ 

The PRESIDING OFFICER. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment of the amendment and third read- 
ing of the bill. 

The amendment was ordered to be en- 
grossed, and the bill to be read a third 
time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (H.R. 4943), as amended, 
was passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill 
was p: : 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if the distinguished acting Repub- 
lican leader has no objection, I ask 
unanimous consent that the Senate pro- 
ceed en bloc to the consideration of 
Calendar Orders Nos. 464 through 471. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 


CHIEF OF THE CAPITOL POLICE 


The bill (H.R. 5651) to establish by 
law the position of Chief of the Capitol 
Police, and for other purposes, was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Record an excerpt from 
the report (No. 96-436), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This bill would establish the Office of the 
Chief of Capitol Police as a congressional 
office and provide for a gradual phasing out 
of 29 police officers of the Metropolitan Po- 
lice Department of the District of Columbia 
presently detailed to the Capitol police force. 
This bill provides a fair and equitable means 
for the phase-out of the Metropolitan Police 
detail. The Capitol Police Board unanimously 
supports H.R. 5651 and has recommended 


that Chief James M. Powell continue in his 
present capacity as Chief of the Capitol Po- 
lice. Chief Powell has served the Metropolitan 
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Police for 39 years and has been on detail to 
the Capitol Police since 1958. 

The committee wishes to stress the fact 
that this bill is to apply only to those mem- 
bers of the Metropolitan Police who were de- 
tailed to the Capitol Police prior to the date 
of the enactment of this act. The commit- 
tee is aware of the fact that the authority 
for detailing Metropolitan Police to the Cap- 
itol Police is contained each year in the Leg- 
islative Branch Appropriation Act. While 
the committee understands that the mem- 
bers of the Metropolitan Police are tech- 
nically detailed each year to the Capitol Po- 
lice, it also understands that the last new 
member to be so detailed was pursuant to 
a detail on November 10, 1975. No such detail 
can be made under law unless specifically 
requested by the Capitol Police Board. The 
Capitol Police Board has officially taken the 
position that as any such member so de- 
tailed to the Capitol Police retires or other- 
wise leaves the Capitol Police force, no re- 
placement shall be requested from the Met- 
ropolitan Police force. The Chief of the Cap- 
itol Police has stated in testifying before the 
Committee on Legislative Branch Appropria- 
tions of the House of Representatives that 
as the Metropolitan members detailed to the 
Capitol Police have retired or left the Capi- 
tol Police, they have not been replaced since 
1975 and that this is a continuing policy of 
the Capitol Police Board. 

Accordingly, it is the understanding of 
the Committee that the policy of the Capi- 
tol Police Board not to request replacements 
will be continued until no further detailed 
members are authorized by law. 


STATUE OF MOTHER JOSEPH 


The concurrent resolution (S. Con. 
Res. 48) providing for the acceptance of 
a statue of Mother Joseph of the Sisters 
of Providence presented by the State of 
Wisconsin for the National Statuary Hall 
collection, and for other purposes, was 
considered and agreed to, as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That the statue 
of Mother Joseph of the Sisters of Provi- 
dence, presented by the State of Washington 
for the National Statuary Hall collection in 
accordance with the provisions of section 
1814 of the Revised Statutes (40 U.S.C. 187), 
is accepted in the name of the United States, 
and the thanks of the Congress are tendered 
to the State of Washington for the contribu- 
tion of the statue of one of its most eminent 
personages, illustrious for her distinguished 
humanitarian services. 

Sec. 2. The State of Washington is author- 
ized to place temporarily in the rotunda of 
the Capitol the statue of Mother Joseph of 
the Sisters of Providence referred to in the 
first section of this concurrent resolution, 
and to hold ceremonies on May 1, 1980, in 
the rotunda on that occasion. The Architect 
of the Capitol is authorized to make the 
necessary arrangements therefor. 

Sec. 3. (a) The proceedings in the rotun- 
da of the Capitol at the presentation by the 
State of Washington of the statute of Mother 
Joseph of the Sisters of Providence for the 
National Statuary Hall collection, together 
with appropriate illustrations and other per- 
tinent matter, shall be printed as Senate 
document. The copy for such document shall 
be prepared under the direction of the Joint 
Committee on Printing. 

(b) There shall be printed five thousand 
additional copies of such document which 
shall be bound in such style as the Joint 
Committee on Printing shal! direct, of which 
one hundred and three copies shall be for 
the use of the Senate and eichteen hundred 
and ninety-seven copies shall be for the use 
of the Members of the Senate from the State 
of Washington, and four hundred and forty- 
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three copies shall be for the use of the House 
of Representatives, and two thousand five 
hundred and fifty-seven copies shall be for 
the use of the Members of the House of Rep- 
resentatives from the State of Washington. 

Sec. 4. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the Governor of Washington. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-437), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The first section of the concurrent reso- 
lution would provide that the statue of 
Mother Joseph of the Sisters of Providence, 
presented by the State of Washington for the 
National Statuary Hall collection, be ac- 
cepted in the name of the United States, and 
that the appreciation of the Congress be 
expressed to the State for the contribution 
of a statue of one of its most eminent per- 
sonages, illustrious for her distinguished hu- 
manitarian services. 

Section 2 would authorize the State of 
Washington to place temporarily in the 
rotunda of the Capitol the statue of Mother 
Joseph referred to above and to hold cere- 
monies on May 1, 1980, in the rotunda on 
said occasion. The Architect of the Capitol 
would be authorized to make the necessary 
arrangements therefor. 

Section 3 would provide that the proceed- 
ings held in the rotunda of the Capitol be 
printed, together with appropriate illustra- 
tions and other pertinent matter, as a Senate 
document. The copy for such document 
would be prepared under the direction of the 
Joint Committee on Printing. There would be 
printed 5,000 additional copies of such docu- 
ment, which would be bonnd in such style as 
the joint committee shall direct, of which 
103 copies would be for the use of the Senate, 
1,897 copies would be for the use of the 
Members of the Senate from the State of 
Washington, 443 copies would be for the use 
of the House of Representatives, and 2,557 
copies would be for the use of the Members 
of the House of Representatives from the 
State of Washington. 

Section 4 would provide for the Secretary 
of the Senate to transmit a copy of the con- 
current resolution to the Governor of 
Washington. 


PRINTING OF “7TH EDITION OF THE 
IMMIGRATION AND NATIONALITY 
ACT WITH AMENDMENTS AND 
NOTES ON RELATED LAWS” 


The concurrent resolution (H. Con. 
Res. 184) providing for printing addi- 
tional copies of the committee print en- 
titled “7th Edition of the Immigration 
and Nationality Act with Amendments 
and Notes on Related Laws,” was con- 
sidered and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-438), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

House Concurrent Resolution 184 would 
authorize the printing of 12,000 additional 
copies of the committee print entitled “7th 
Edition of the Immigration and Nationality 
Act with Amendments and Notes on Related 
Laws,” of which 9,000 copies would be for the 
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use of the House Committee on the Judiciary 
and 3,000 copies would be for the use of the 
Senate Committee on the Judiciary. 


PRINTING OF “THE COST OF CLEAN 
AIR AND WATER” 


The resolution (S. Res. 266) authoriz- 
ing the printing of the report entitled 
“The Cost of Clean Air and Water” as a 
Senate document, was considered and 
agreed to, as follows: 

Resolved, That the annual report of the 
Administrator of the Environmental Protec- 
tion Agency to the Congress of the United 
States in compliance with section 312(c) of 
the Clean Air Act, as amended, and section 
516(b) of the Federal Water Pollution Con- 
trol Act Amendments of 1972 entitled, "The 
Cost of Clean Air and Water” be printed, with 
illustrations, as a Senate document. 

Sec. 2. There shall be printed five hundred 
additional copies of such document for the 
use of the Committee on Environment and 
Public Works. 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-439), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

Senate Resolution 266 would provide (1) 
that the annual report of the Administrator 
of the Environmental Protection Agency to 
the Congress of the United States (in com- 
pliance with section 312(c) of the Clean Air 
Act, as amended, and section 516(b) of the 
Federal Water Pollution Control Act Amend- 
ments of 1972) entitled “The Cost of Clean 
Air and Water”, be printed with illustrations 
as a Senate document; and (2) that there 
be printed 500 additional copies of such 
document for the use of the Committee on 
Environment and Public Works. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON FOREIGN 
RELATIONS 


The resolution (S. Res. 285) authoriz- 
ing additional expenditures by the Com- 
mittee on Foreign Relations for routine 
purposes, was considered and agreed to, 
as follows: 

Resolved, That the Committee on Foreign 
Relations is authorized to expend from the 
contingent fund of the Senate, during the 
Ninety-sixth Congress, $30,000 in addition to 
the amount, and for the same purposes, 
specified in paragraph 1 of rule XXVI of the 
Standing Rules of the Senate. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No, 96-440), explaining the pur- 
poses of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

Paragraph 1 of rule XXVI of the Standing 
Rules of the Senate (as adopted by S. Res. 
274, 96th Congress, agreed to Nov. 14, 1979) 
authorized each standing committee of the 
Senate to expend not to exceed $10,000 per 
Congress for routine purposes. 

Senate Resolution 285 would authorize the 
Committee on Foreign Relations to expend 
from the contingent fund of the Senate, dur- 
ing the 96th Congress, $30,000 in addition to 
the amount, and for the same purposes, spec- 
ified in said paragraph 1 of rule XXVI. 


December 6, 1979 


SUPPLEMENTAL EXPENDITURES BY 
THE COMMITTEE ON FOREIGN 
RELATIONS 


The resolution (S. Res. 286) author- 
izing supplemental expenditures by the 
Committee on Foreign Relations for in- 
quiries and investigations, was consid- 
ered and agreed to, as follows: 

Resolved, That section 2 of S. Res. 75, 
Ninety-sixth Congress, agreed to March 7, 
1979, is amended by striking out “$1,301,000” 
and inserting in lieu thereof “$1,464,000". 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 96-441), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

Senate Resolution 286 would amend the 
annual expenditure-authorization of the 
Committee on Foreign Relations (S. Res. 75, 
96th Congress agreed to Mar. 7, 1979) by in- 
creasing by $163,000—from. $1,301,000 to 
$1,464,000—funds available to the commit- 
tee for inquiries and investigations through 
February 29, 1980. 

An explanation for the request is expressed 
in the following excerpt from the Commit- 
tee on Foreign Relations report to accom- 
pany Senate Resolution 286 (S. Rept. 96- 
425): 

The Committee on Foreign Relations finds 
at this time that the SALT legislation and 
international events concerning the Middle 
East, Taiwan and China have increased the 
activities in this committee dramatically. 
SALT and SALT-related expenses alone have 
been close to $180,000 due to the high re- 
porting expenses, the use of consultants and 
contracts, and the addition on a temporary 
basis of new members of the staff. The sit- 
uation with regard to Taiwan and China 
has been the same on a lesser scale. There 
has been high expense with regard to the 
Taiwan legislation as well as committee ac- 
tivity with respect to treaty termination. 
The Middle East Peace Package placed addi- 
tional unexpected demands on the commit- 
tee’s resources. 

The funds requested by this resolution 
could not have been included in the com- 
mittee’s annual authorization resolution 
(S. Res. 75, agreed to March 7, 1979) because 
at that time it was not known and could not 
have been foreseen that the Taiwan En- 
abling Legislation and the Middle East Peace 
Package would be brought before the com- 
mittee and that the SALT debates would re- 
quire an extraordinary amount of time. 


THe EAL eee Epics OF 
THE ITO NTRACT 
PERSONAL SERVICES ai 


The bill (S. 2069) to authorize the 
Architect of the Capitol to contract for 
personal services with individuals, firms, 
partnerships, corporations, associations, 
and other legal entities, was considered, 
ordered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, 


the Architect of the Capitol is authorized 
to contract for personal services with any 
firm, partnership, corporation, association, 
or other legal entity in the same manner 
as he is authorized to contract for personal 
services with individuals under the provi- 
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sions of section 3709 of the Revised Statutes 
of the United States (41 U.S.C. 5). 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 96-442), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE 


Architectural and engineering services, as 
well as other services of a technical or pro- 
fessional nature, required in connection 
with major construction and other projects 
carried out by the Achitect of the Capitol 
are now procured on the basis of personal 
service contracts with individual profes- 
sionals, and haye been so procured since 
amendment of R.S. 3709, by section 9 of 
Public Law 600 of August 2, 1946, 79th Con- 
gress, 2d session, 60 Stat. 809, 41 U.S.C. 5. 

In the last two decades, the form of prac- 
tice of professionals throughout the Nation, 
has undergone substantial change. There has 
been an ever-widening trend to practice in 
the form of associations and professional 
corporations. The Congress has recognized 
this trend by authorizing executive branch 
agencies engaged in construction projects 
for the Government to contract with archi- 
tectural and engineering firms, associations 
and corporations for such services, rather 
than solely with individuals. 

The Architect of the Capitol has thus far 
not been afforded this opportunity. He is 
still required to contract with individual 
professionals for services for the projects 
which he is charged to carry out on behalf 
of the Congress and the Supreme Court. A 
congressional project could thus be deprived 
of the services of professionals best qualified 
to render such services, since some profes- 
sionals consider it to be to their interest to 
practice and contract exclusively within the 
framework of their professional firm or 
corporation. For those who are willing to ad- 
just their ordinary form of doing business 
to the present legislative branch require- 
ment, detriments often arise in the form of 
tax and internal problems that seem un- 
warranted in view of the lack of necessity 
for such arrangements when these same 
firms contract with other Government agen- 
cies for similar work. 

In addition, difficulties requiring contract 
modifications frequently arise in personal 
service contracts with individuals for major 
projects which generally extend over a num- 
ber of years, because of demise, incapacity or 
other changed circumstances on the part of 
one of the signatories of such contract. 

Enactment of the proposed legislation 
would simplify contract administration by 
the Architect of the Capitol and authorize 
him to contract with the best qualified pro- 
fessionals whether they practice as individ- 
uals or as members of a professional firm or 
corporation. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move en bloc to reconsider the 
vote by which the measures were adopted 
en bloc. 

Mr. TOWER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


OFFICIAL EXPENSES PAYABLE OR 
REIMBURSABLE FROM A SENA- 
TOR’S OFFICIAL EXPENSE AC- 
COUNT 
The resolution (S. Res. 294) relating 

to official expenses payable or reimbursa- 

ble from a Senator's official expense ac- 
count, was next considered. 
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@ Mr. PELL. Mr. President, the measure 
before the Senate, Senate Resolution 
294, deserves the support of every Mem- 
ber of this body. The Committee on 
Rules and Administration reported this 
resolution without objection. 

For far too long we have struggled 
without a clear and positive definition of 
what is a proper reimbursable official 
expense. For too long we have left un- 
resolved the question whether each Sen- 
ator may define for himself what is an 
official expense for purposes of the 10- 
percent official expense fund and the 
home office expense allowance. 

Today, with Senate Resolution 294 we 
have the opportunity to put these unan- 
swered questions to rest. With agreement 
to this resolution we will for the first time 
define “official expense” for purposes of 
these expenditures. We will confirm the 
fact that the statutory provisions of the 
10-percent fund allow each Senator to 
determine the necessity of official ex- 
penses he decides to incur. But we will 
also confirm the fact that each Senator 
may not make the final determination 
that a given expenditure is an “official 
expense” reimbursable from public 
funds. The final determination on what 
is such an “official expense” is to be 
made by the Rules Committee. 

For purposes of paragraphs (5) and 
(9) of title 2 section 58(a) of the United 
States Code, Senate Resolution 294 
defines “official expense” in the 
familiar terms of the standards 
customarily associated with the In- 
ternal Revenue Service’s definition 
of deductible ordinary and reasonable 
business expenses. To be-an official ex- 
pense, the expenditure must be for an 
“ordinary and necessary business ex- 
pense incurred by a Senator and his 
staff in the discharge of their official 
duties.” This is the basic and essential 
test. 

But, the resolution also provides addi- 
tional and more specific guidance. While 
each Senator’s discretion to determine 
the “necessity” of official expenses made 
from his 10-percent office expense fund 
is virtually unquestionable, it is not ab- 
solute. Sections 2 and 3 of the resolu- 
tion establish or reconfirm certain ex- 
penditures which cannot be deemed “‘of- 
ficial expenses” for purposes of pay- 
ments with any public funds. 

Each of us can live with the definitions 
and prescriptions of Senate Resolution 
294. We will all benefit from the certainty 
it provides in guiding us in our use of 
public funds. I urge its adoption.® 

Mr. CRANSTON. Mr. President, in 
1977 when Senator BENTSEN and I began 
our effort to give managerial responsi- 
bility over office accounts to Senators 
themselves, our purpose was to do away 
with the antiquated practice of limiting 
official expenditures to an arbitrary list, 
based on outdated practices. We had 
found that certain of our office expenses, 
while clearly official in nature, would 
not be reimbursed by the Senate because 
they were not on the Rules Committee 
list of approved expenses. The so-called 
10-percent discretionary account which 
resulted from our efforts and which was 
adopted as part of the fiscal year 1978 
legislative appropriations bill afforded 
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us at last the opportunity to be reim- 
bursed for such official expenditures— 
thus eliminating the need for unofficial 
office accounts for official expenses. 

Shortly after the 10-percent account 
became operational, the need for guide- 
lines for Senators in making decisions 
on expenditures from the account was 
raised by several Senators and the Rules 
Committee. A number of us involved in 
the 10-percent account effort met with 
the then chairman of the Rules Com- 
mittee, Senator Cannon, and the then 
chairman of the Legislative Appropria- 
tions Subcommittee, Senator HUDDLE- 
ston, to discuss how best to approach 
this situation. 

Obviously in proposing the discretion- 
ary fund, I had no intention of opening 
the door for Senators or their staffs to 
use Federal funds for items or services 
where there is the least question that 
such expenditures are clearly for offi- 
cial purposes. I felt 2 years ago that the 
Rules Committee should publish a clear 
set of guidelines for Senators describ- 
ing questionable expenditures. At that 
time I urged the Rules Committee to 
draw up a list of prohibited expenditures 
to serve as guidelines. 

I am, therefore, pleased to see that the 
Rules Committee in Senate Resolution 
294 has chosen this approach. I believe 
that Senate Resolution 294 is a fair and 
reasonable answer to the problem of 
guidelines. Moreover, I am glad to note 
that the committee has extended these 
guidelines to the home State expenses 
category. 

I hope this action will once and for all 
lay to rest any suggestion that the 10- 
percent discretionary fund was intended 
to relax the bonds of fiscal discipline on 
official senatorial expenditures. We in- 
cluded in our legislation a section re- 
quiring complete disclosure by Senators 
of expenditures from the discretionary 
fund exactly because we wanted to dis- 
courage any uses to which questions 
might be raised. 

With the Senate Resolution 294 pro- 

hibitions clearly spelled out, Senators 
will be able to exercise their own judg- 
ment on items or services purchased 
with discretionary funds secure in the 
knowledge that no arbitrary and hither- 
to unknown rules will be unveiled sud- 
denly to thwart a legitimate official ex- 
penditure as so often happened back 
before the discretionary fund was 
adopted. 
@ Mr. HATFIELD. Mr. President, I rise 
in strong support of Senate Resolution 
294. It is a moderate but necessary step, 
which will assist Senators by eliminating 
uncertainty in identifying appropriate 
expenditures from official office expense 
accounts; eliminate current problems in 
the administration of these accounts; 
and yet leave individual Members with 
wide flexibility and discretion in the use 
of these funds. 

In 1977, the Senate, reacting to the ex- 
cessively narrow categories of items 
which could be reimbursed from official 
Office expense accounts, sought to intro- 
duce some flexibility into the system. 
Members wanted to be able to experi- 
ment with new office techniques and pro- 
grams, and to fund these innovations 
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through the logical mechanism—office 
expense accounts. Prior to this date, the 
accounts could only be used for items 
such as postage, long distance telephone 
charges outside of Washington, maga- 
zine and newspaper subscriptions, home 
State office expenses, and so forth. A new 
category of expenses, “Such other offi- 
cial expenses as the Senator determines 
are necessary,” was established through 
an amendment introduced by Senator 
Cranston. This category was limited to 
10 percent of the total fund available to 
a Senator. 

The notion that Senators had un- 
limited discretion over this portion of 
their accounts was incorrect from the 
start. For example, the language of the 
new section stated that meals and enter- 
tainment could not be funded from it. 
In addition, the Committee on Rules and 
Administration has recognized and in- 
formed all Members that the account 
could not be used to overcome specific 
prohibitions or limitations in other laws. 
For example, the Senate provides money 
on an annual basis for a Senator's per- 
sonal staff. That account is the sole 
source of funds for hiring staff, and a 
Senator may not supplement his clerk 
hire with his 10-percent money, regard- 
less of whether “a Senator determines 
this to be necessary.” 

Similarly, the fund cannot be used to 
pay for travel expenses of a Member dur- 
ing the 60 days immediately prior to the 
date of a primary or general election, as 
there is a specific prohibition elsewhere 
in the law against the use of official 
funds for this purpose. To permit such 
use of the 10-percent funds would be to 
allow a Senator to do indirectly what the 
law bars him from doing directly—an 
interpretation impossible to justify. 

Because Senators have thus never had 
unlimited discretion over the use of this 
fund, even in the face of the actual lan- 
guage used in the statute, the Rules 
Committee has faced a plethora of diffi- 
cult questions about the appropriate uses 
of this account. This problem has been 
exacerbated by the passage of Senate 
Resolution 170, which requires that all 
vouchers for expenses over $25 be docu- 
mented. Prior to the effective date of this 
resolution, the Rules Committee never 
knew the identity of expenses charged 
to the other general category in the ac- 
count, “Home State office expenses.” 
These expenses were merely charged to 
this particular category, and paid, as 
long as they were properly certified by 
the Senator, and did not exceed the limit 
of funds available. Now, however, the 
Rules Committee, because of the docu- 
mentation requirement, is informed of 
the identity of these expenses, and the 
same problems have arisen with this 
category of expenses as we have seen 
with the 10 percent. 

It is clear that Senators and their 
staffs do not know exactly what these 
two categories can be used for. This am- 
biguity could lead to a situation where 
a good faith expenditure is made for an 
item which is, unknowingly, and unfor- 
tunately reimbursable. It would be much 
preferable to have all Members know 
prior to a purchase or other commitment 
whether a particular expense can be re- 
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imbursed. In an attempt to clarify the 
existing uncertainty, the Rules Commit- 
tee has reported Senate Resolution 294, 
which would, for the first time, define of- 
ficial expenses. 

Particular items which could not be 
reimbursed under this account are 
clearly set forth in sections 2 and 3 of the 
resolution. Senators are left with their 
discretions, just as was intended by the 
Cranston amendment, but the problems 
for individual Senators, as well as with 
the administration of taxpayers’ money, 
are eliminated. 

I am convinced this proposal deserves 
the support of my colleagues, Mr. Presi- 
dent, and I urge its passage.® 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 


The resolution (S. Res. 294) was agreed 
to, as follows: 

S. Res. 294 

Resolved, That this resolution applies to 
payments and reimbursements from the con- 
tingent fund of the Senate under paragraphs 
(5) and (9) of section 506(a) of the Sup- 
plemental Appropriations Act, 1973 (2 U.S.C 
58(a)). For purposes of such paragraphs and 
this resolution, the terms “official office ex- 
penses” and “other official expenses" mean 
ordinary and necessary business expenses 
incurred by a Senator and his staff in the 
discharge of their official duties. 

Sec. 2. The following expenses are not 
considered official office expenses or other 
official expenses and payment thereof or 
reimbursement therefor may not be made: 

(1) commuting expenses, including park- 
ing fees incurred in commuting; 

(2) expenses incurred for the purchase of 
holiday greeting cards, flowers, trophies, 
awards, and certificates; 

(3) donations or gifts of any type: 

(4) dues or assessments; 

(5) expenses incurred for the purchase of 
radio or television time, or for space in news- 
paper or other print media (except classified 
advertising for personnel to be employed in 
a Senator’s office); 

(6) expenses incurred by an individual 
who is not an employee (except as specifically 
authorized by subsections (e) and (h) of 
such section 506); 

(7) travel expenses incurred by an em- 
ployee which are not reimbursable under 
subsection (e) of such section 506; 

(8) relocation expenses incurred by an em- 
ployee in connection with the commence- 
ment or termination of employment or a 
change of duty station; and 

(9) compensation paid to an individual 
for personal services performed in a normal 
employer-employee relationship. 

Sec. 3. Payment of or reimbursement for 
the following expenses is specifically pro- 
hibited by law and may not be made whether 
or not such expenses constitute official office 
expenses or other official expenses: 

(1) expenses incurred for entertainment 
or meals (2 U.S.C. 58(a)); 

(2) payment of additional salary or com- 
pensation to an employee (2 U.S.C. 68); and 

(3) expenses incurred for maintenance or 
care of private vehicles (Legislative Branch 
Appropriation Acts). 

Sec, 4. This resolution shall apply with 
respect to expenses incurred on or after the 
date on which this resolution is agreed to. 

Mr. TOWER. I move to reconsider the 
vote by which the resolution was agreed 
to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 
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The motion to lay on the table was 
agreed to. 


AUTHORIZATION TO DESIGNATE 
SENATOR LEVIN ACTING PRESI- 
DENT PRO TEMPORE FOR A 
CERTAIN PURPOSE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena- 
tor from Michigan (Mr. LEVIN) be desig- 
nated Acting President pro tempore for 
the purpose of signing the enrollment on 
S. 1655. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS TODAY UNTIL 
8:45 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 8:45 
a.m. tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION TOMOR- 
ROW OF SENATORS JEPSEN, 
MORGAN, AND LEVIN 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row morning, after the two leaders or 
their designees have been recognized 
under the standing order, Messrs. JEP- 
SEN, Morcan, and Levin be recognized 
each for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
morning business be closed. 

The PRESIDING OFFICER. Without 
objection, morning business is closed. 


CRUDE OIL WINDFALL PROFIT TAX 
OF 1979 


The Senate continued with considera- 
tion of the bill. 
AMENDMENT NO. 711 
(Purpose: To provide a tax credit to home- 
builders for the construction of residences 
incorporating certain solar energy utili- 
zation characteristics) 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may be 
permitted to call up an amendment by 
Mr. Hart to the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I send to the 
desk an amendment by Mr. Hart and 
ask unanimous consent that it be stated 
by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), for Mr. Hart, Mr. PERCY, 


Mr. Tsoncas, Mr. DURKIN, Mr. Baucus, Mr. 
Domenici, Mr. HEINZ, Mr. BRADLEY, Mr. 
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LEAHY, Mr. CRANSTON, Mr. LEVIN, Mr. METZ- 
ENBAUM, Mr, HATFIELD, Mr. SARBANES, Mr. 
STEWART, and Mr. DECONCINI, proposes an 
amendment numbered 711. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 152, between lines 11 and 12, in- 
sert the following new section: 

SEC. 272. CREDIT FOR PASSIVE SOLAR RESIDEN- 
TIAL CONSTRUCTION. 

(a) IN Generat.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to 
credits allowable), as amended by section 
301, is amended by inserting immediately 
before section 45 the following new section: 
“Sec. 44G. CREDIT FOR Passive SOLAR RESI- 

DENTIAL CONSTRUCTION. 

“(a) ALLOWANCE OF CREDIT.—INn the case of 
a builder of a new residential unit which in- 
corporates a passive solar energy system, 
there shall be allowed as a credit against the 
tax imposed by this chapter for the taxable 
year an amount determined under the solar 
construction credit table which shall be pre- 
scribed by the Secretary, based on the ratio of 
the solar collection area to the house heating 
load. 

“(b) LIMITATIONS.— 

“(1) MAXIMUM DOLLAR AMOUNT PER UNIT.— 
The amount of the credit allowed by sub- 
section (a) shall not exceed $2,000 for a resi- 
dential unit. 

“(2) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
subpart having a lower number or letter 
designation than this section, other than 
credits allowable by sections 31, 39, and 43. 

“(c) DEFINITIONS; SprecraL RvuiLes.—For 
purposes of this section— 

“(1) Burzper.—The term ‘builder’ means 
& person who is in the trade or business of 
building residential units and has a pro- 
prietary interest in the residential unit built. 

“(2) NEW RESIDENTIAL uNniIT.—The term 
‘new residential unit’ means any unit— 

“(A) which is located in the United States, 

“(B) which is designed for use as a resi- 
dence, 

“(C) which is a unit of a building having 
less than five residential units, 

“(D) the construction of which is com- 
pleted after April 5, 1979, and before January 
1, 1986, and 

“(E) which is ready for occupancy before 
such date. 

“(3) PASSIVE SOLAR ENERGY SYSTEM.—The 
term ‘passive solar energy system’ means a 
system— 

“(A) which contains— 

“(i) a solar collection area, 

“(ii) an absorber, 

“(ill) a storage mass, 

“(iv) a heat distribution method, and 

“(v) heat regulation devices, and 

“(B) which is installed in a new resi- 
dential unit after April 5, 1979, and before 
January 1, 1986. 

“(4) SOLAR COLLECTION AREA—The term 
‘solar collection area’ means an expanse of 
transparent or translucent material that— 

“(A) is located on that side of the struc- 
ture which faces (within 30 degrees) south, 
and 

“(B) the position of which may be changed 
from vertical to horizontal in such a manner 
that the rays of the Sun directly strike an 
absorber. 

“(5) ApsorseR.—The term ‘absorber’ means 
a hard surface that— 
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“(A) is exposed to the rays of the Sun 
admitted through a solar collection area, 

“(B) converts solar radiation into heat, 
and 

“(C) transfers heat to a storage mass. 

“(6) Srorace mass.—The term ‘storage 
mass’ means a dense, heavy material that— 

“(A) receives and holds heat from an 
absorber and later releases the heat to the 
interior of the structure, 

“(B) is of sufficient volume, depth, and 
thermal energy capacity to store and deliver 
adequate amounts of solar heat for the struc- 
ture in which it is incorporated, 

“(C) is located so that it is capable of 
distributing the stored heat directly to the 
habitable areas of the structure through & 
heat distribution method, and 

“(D) has an area of direct irradiated mate- 
rial (that is, floors, walls, etc.) equal to or 
greater than the solar collection area. 

“(7) HEAT DISTRIBUTION METHOD.—The 
term ‘heat distribution method’ means— 

“(A) the release of radiant heat from 
a storage mass within the habitable areas of 
the structure, or 

“(B) convective heating from a storage 
mass, through airflow paths provided by 
openings or by ducts (with or without the 
assistance of a fan or pump having a horse- 
power rating of less than 1 horsepower) in 
the storage mass, to habitable areas of a 
structure. 

“(B) HEAT REGULATION DEVICE.—The term 
‘heat regulation device’ means— 

“(A) shading or venting mechanisms to 
control the amount of solar heat admitted 
through solar collection areas; and 

“(B) nighttime insulation or its equivalent 
to control the amount of heat permitted to 
escape from the interior of a structure. 

“(9) House HEATING LOAD.—The term 
‘house heating load’ is the product of the 
number of square feet in the habitable floor 
area of the house multiplied by the insula- 
tion factor obtained from the insulation 
factor table under subsection (d)(1)(B). 

“(10) JOINT PROPRIETARY INTEREST IN RESI- 
DENTIAL UNIT.—If 2 or more builders have 
& proprietary interest in a residential unit, 
the credit allowable under subsection (a) 
shall be apportioned to each builder on the 
basis of his ownership interest in the resi- 
dentiai unit. 

“(d) SOLAR CONSTRUCTION CREDIT TABLE.— 

“(1) PRESCRIPTION OF TABLE.—After con- 
sultation with the Secretary of Energy and 
the Secretary of Housing and Urban Devel- 
opment, the Secretary by regulations shall— 

“(A) prescribe a solar construction credit 
table, to which reference is made in sub- 
section (a), which meets the requirements 
set forth in paragraph (2), and 

“(B) prescribe a table of insulation fac- 
tors, based on the amounts of insulation in 
floors, walls, and ceilings and the number 
of panes of glass in the windows of a struc- 
ture, for 8 categories of residential units 
ranging from one having no added insula- 
tion to one having the maximum feasible 
amount of insulation. 

“(2) REQUIREMENTS FOR SOLAR CONSTRUC- 
TION TABLE.— 

“(A) In GENERAL.—In order to meet the 
requirements of this paragraph, the table 
prescribed by the Secretary— 

“(i) shall provide a credit at the rate of 
$60 for each 1 million Btu's of annual energy 
savings per residential unit, and 

“(ii) shall set forth different amounts of 
credit for different ratios of solar collection 
area to house heating load and for resi- 
dential units located in different areas of 
the United States. 

“(3) ANNUAL ENERGY SAVINGS PER RESI- 
DENTIAL UNIT.—For purposes of subparagraph 
(A), the annual energy saving for a resi- 
dential unit shall be the amount by which 
the number of Btu's of nonsolar energy 
required to provide heat to a reference house 
for a calendar year exceeds the number of 
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Btu's of nonsolar energy required to heat 
a similar house, in the same or a similar 
location, which uses an incorporated passive 
solar energy system for a calendar year. 

[ (C) REFERENCE HOUSE.—For purposes of 
subparagraph (B), the term ‘reference house’ 
means a residential unit with 1,500 square 
feet of habitable floor space and a heating 
load of 7.5 Btu's per square foot per degree 
day. 

TiD) HEATING LOAD.—For purposes of sub- 
paragraph (C), the term ‘heating load’ 
means the product of the number of 
square feet of habitable floor space of a 
residential unit multiplied by the appro- 
priate insulation factor, set forth in the 
table prescribed by the Secretary under 
paragraph (1) (B), for that unit. 

“(c) TERMINATION.—The credit allowable 
by subsection (a) shall not be allowed with 
respect to a residential unit the construc- 
tion of which is completed after Decem- 
ber 31, 1985.”. 

(b) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A 
of part IV of subchapter A of chapter 1, as 
amended by section 331, is amended by in- 
serting immediately after the item relating 
to section 44F the following new item: 
“Sec. 44G. Credit for passive solar residen- 

tial construction.”. 

(2) Section 6096(b) (relating to designa- 
tion of income tax payments to Presidential 
Election Campaign Fund), as amended by 
section 331, is amended by striking out 
“and 44F” and inserting “44F, and 44G". 

(c) EFFECTIVE DaTe.—The amendments 
made by this section shall apply to taxable 
years ending after April 5, 1979. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, that means that the order for the 
recogniton of Messrs. DoLE and JACK- 
son has been temporarily laid aside for 
the purpose of offering this amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL TOMORROW AT 
8:45 A.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the order previously en- 
tered, that the Senate stand in recess 
until the hour of 8:45 a.m. tomorrow 
morning. 

The motion was agreed to; and, at 
7:36 p.m., the Senate recessed until to- 
morrow, Friday, December 7, 1979, at 
8:45 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate, December 6, 1979: 
UNTTED NATIONS 
H. Carl McCall, of New York, to be the 
Alternate Representative of the United 
States of America for Special Political Affairs 


in the United Nations, with the rank of Am- 
bassador. 


DEPARTMENT OF ENERGY 

Thomas Eugene Stelson, of Georgia, to be 
an Assistant Secretary of Energy (Conserva- 
tion and Solar Applicagions), vice Omi Gail 
Walden, resigned. 

THE JUDICIARY 

Harry T. Edwards, of Michigan, to be U.S. 
circuit judge for the District of Columbia 
Circuit, vice David L. Bazelon, retired. 

IN THE AIR FORCE 

The following officers for temporary ap- 

pointment in the U.S. Air Force under the 
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provisions of chapter 839, title 10 of the 
United States Code: 


To be major general 


Brig. Gen. Merton W. Baker, 
, Regular Air Force. 
Brig. Gen. Ernest A. Bedke, EZZ YIJF R. 
Regular Air Force. 
Brig. Gen. Donald W. Bennett, 
EHER, Regular Air Force. 
Brig. Gen. Richard T. Boverie, 
EER. Regular Air Force. 
Brig. Gen. John T. Buck, EV ZE :. 
Regular Air Force. 
Brig. Gen. Louis C. Buckman, 
BEER. Regular Air Force. 
Brig. Gen. William J. Campbell, 
BER. Regular Air Force. 
Brig. Gen. John T. Chain, Jr., 
ER. Reguler Air Force. 
Brig. Gen. Harry Falls, Jr., EZZZZE R. 
Regular Air Force. 
Brig. Gen. Lawrence D. Garrison, 
, Regular Air Force. 
Brig. Gen. Guy L. Hecker, Jr., 
FR, Regular Alr Force. 
Brig. Gen. George J. Kertesz, 
FR, Regular Air Force. 
Brig. Gen. James E. Light, Jr. 
ÆR, Regular Air Force. 
Brig. Gen. George C. Lynch, EZZ R. 
Regular Air Force. 
Brig. Gen, John B. Marks, Jr., 
R, Regular Air Force. 
Brig. Gen. Forrest S. McCartney, 
, Regular Air Force. 
Brig. Gen. Russell E. Mohney, 
FR, Regular Air Force. 
Brig. Gen. Cornelius Nugteren, 
FR, Regular Air Force. 
Brig. Gen. Waymond C. Nutt, 
FR, Regular Air Force. 


Brig. Gen. John W. Ord, EZZ ZE F. 
Regular Air Force, Medical. 


Brig. Gen. John R. Paulik, EV ZZZZE R., 
Regular Air Force. 

Brig. Gen. Kenneth L. Peek, Jr., 
EZAR, Regular Air Force. 

Brig. Gen. Marc C. Reynolds, 
FR, Regular Air Force. 

Brig. Gen. Davis C. Rohr, EZZZEF:R., 
Regular Air Force. 

Brig. Gen. Robert D. Russ, EVS ZZE R., 
Regular Air Force. 

Brig. Gen, Richard K. Saxer, REZ- 

, Regular Air Force. 

Brig. Gen. Richard V. Secord, xxx-xx-x...] 
ÆR. Regular Air Force. 

Brig. Gen. Mele Vojvodich, Jr. EZZ 
RFR., Regular Air Force. pa 

I nominate the following officers for ap- 
pointment in the Regular Air Force to the 
grades indicated, under the provisions of 
chapter 835, title 10 of the United States 
Code: 

To be major general 

Maj. Gen. Robert W. Bazley, 
BER. (brigadier general, Regular Air 
Force) U.S. Air Force. 

Maj. Gen. William E. Brown, Jr., 

, (brigadier general, Regular Air 
Force) U.S. Air Force. 
Maj. Gen. Philip J. Conley, Jr., 
(brigadier general, Regular Air 
Force) U.S. Air Force. 
Lt. Gen. Hans H. Driessnack, 
R, (brigadier general, Regular Alr 
Force) U.S. Air Force. 
Maj. Gen. Walter D. Druen, Jr., 
R, (brigadier general, Regular Alir 
Force) U.S. Air Force. 

Maj. Gen. Billy J. Ellis, EZZ R.. 
(brigadier general, Regular Air Force) US. 
Air Force. 

Brig. Gen. Harry Falls, Jr, Zeer, 
(brigadier general, Regular Air Force) U.S. 
Air Force. 

Lt. Gen. Lincoln D. Faurer, EZZ r. 
(brigadier general, Regular Air Force) U.S. 
Air Force. 
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Maj. Gen. William D. Gilbert, 
. (brigadier general, Regular Air 
Force) U.S. Air Force. 

Lt. Gen. Andrew P. Iosue, 
(brigadier general, Regular 
U.S. Air Force. 

Maj. Gen. William J. Kelly, 
FR, (brigadier general, Regular Air Force) 
U.S. Air Force. 

Maj. Gen. John E. Kulpa, Jr., 
FR, (brigadier general, Regular Air Force) 
U.S. Air Force. 

Lt. Gen. Richard L. Lawson, 
FR, (brigadier general, Regular Air Force) 
U.S. Air Force. 

Maj. Gen. Howard W. Leaf, 
FR, (brigadier general, Regular Air Force) 
U.S. Air Force. 

Maj. Gen. Thomas H. McMullen, 
ÆR, (brigadier general, Regular Air 
Force) U.S. Air Force. 

Lt. Gen. Freddie L. Poston, EZS ZZEFR, 
(brigadier general, Regular Air Force) U.S. 
Air Force. 

Maj. Gen. Daryle E. Tripp, . 
(brigadier general, Regular Air Force) US. 
Air Force. 

Lt. Gen. Stanley M. Umstead, Jr., 

, (brigadier general, Regular Air 
Force) U.S. Air Force. 
Maj. Gen. Hoyt S. Vandenberg, Jr., 
(brigadier general), Regular Air 
Force) U.S. Air Force. 
To be brigadier general 

Brig. Gen. Merton W. Baker, 
FR, (colonel, Regular Air Force) U.S. Alr 
Force. 

Brig. Gen. Donald W. Bennett, ESZES 
FR, (colonel, Regular Air Force) US. Alr 
Force. 

Brig. Gen. James R. Brown, $ 
(colonel, Regular Air Force) U.S. Air Force. 

Lt. Gen. Kelley H. Burke, EZZ ATER., 
(colonel, Regular Air Force) U.S. Alr Force. 

Brig. Gen. Wiliam J. Campbell, 
EFR, (colonel, Regular Alr Force) U.S. 
air Force. 

Maj. Gen. Van C. Doubleday, 
FR, (colonel, Regular Air Force) US. Air 
Force. 

Maj. Gen. James C. Enney, 

(Colonel, Regular Air Force) U.S. Air Force. 
Brig. Gen. Donald L. Evans, Beecgusees 
FR, (colonel, Regular Air Force) U.S. Air 

Force. 

Brig. Gen. Lawrence D. Garrison, 
HEMIFR, (colonel, Regular Air Force) U.S. 
Air Force. 

Maj. Gen. Fred A. Haeffner, 
FR, (colonel, Regular Air Force) U.S. Air 
Force. 

Maj. Gen. Charles C. Irions, 
FR, (colonel, Regular Air Force) U.S. Alr 
Force. 

Maj. Gen. John H. Jacobsmeyer, Jr., Hl 

, (colonel, Regular Air Force) U.S. 


Alr Force) 


Air Force. 

Maj. Gen. Doyle E. Larson, 
FR, (colonel, Regular Air Force) U.S. Alr 
Force. 

Brig. Gen. James E. Light, Jr., 
FR, (colonel, Regular Air Force) U.S. Air 
Force. 

Brig. Gen. George C. Lynch, 
FR, (colonel, Regular Air Force) U.S. Alr 
Force. 

Brig. Gen. John B. Marks, Jr., 
FR, (colonel, Regular Air Force) U.S. Alr 
Force. 

Brig. Gen. Forrest S. McCartney, 

, (colonel, Regular Air Force) U.S. 
Air Force. 

Maj. Gen. George D. Miller, 

(colonel, Regular Air Force) U.S. Alr Force. 

Brig. Gen. Russell E. Mohney, 
EER. (colonel, Regular Air Force) U.S. Air 
Force. 

Brig. Gen. Cornelius Nugteren, 
EER, (colonel, Regular Air Force) U.S. 
Air Force. 
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Maj. Gen. Jerome F. O'Malley, 
HER. (colonel, Regular Air Force) U.S. Air 
Force. 


Brig. Gen. John W. Ord, EV Z EF R, 
(colonel, Regular Air Force) U.S. Air Force, 


Medical. 
Brig. Gen. Marvin C. Patton, 


EER., (colonel, Regular Air Force) U.S. Air 
Force. 

Brig. Gen. John R. Paulk, ’ 
[colonel, Regular Air Force) U.S. Air Force. 
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Brig. Gen. John T. Randerson, 
WHR. (colonel, Regular Air Force) U.S. 
Air Force. 

Brig. Gen. Mare C. Reynolds, 
BEBEFR, (colonel, Regular Air Force) U.S. Air 
Force. 

Brig. Gen. Graham W. Rider, 
BFR. (colonel, Regular Air Force) U.S. Air 
Force. 

Brig. Gen. Davis C. Rohr, FR, 
(colonel, Regular Air Force) U.S. Air Force. 


XXX=XX=XXXX 
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Brig. Gen. Richard K. Saxer, BM 
EFR. (colonel, Regular Air Force) U.S. Air 
Force. 

Maj. Gen. Stuart H. Sherman, Jr., 
EZA E., (colonel, Regular Air Force) U.S. Air 
Force. 

Maj. Gen. Robert C. Taylor, Hl 
EQIFR, (colonel, Regular Air Force) U.S. Air 
Force. 

Maj. Gen. Wayne E. Whitlatch, 
EHR. (colonel, Regular Air Force) U.S. Air 
Force. 


cee Ae A iil A ree SRI oS T ae ol 
EXTENSIONS OF REMARKS 


BUILDING TRADES AND 
PRODUCTIVITY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. LAFALCE. Mr. Speaker, one of 
the central components of the trade 
union movement in this country has 
been the building trades unions. They 
have always been in the forefront of 
the trade union movement, and they 
have made many valuable contributions 
to that movement and to the country as 
a whole. 

In addition to their role in the trade 
union movement, the building trades 
have been instrumental in providing 
public and collective services which 
benefit both contractors and their own 
members. Apprentice programs, job in- 
formation, and union discipline have all 
made solid contributions to the con- 
tinued health and vitality of the con- 
struction industry. Those contributions 
have been very important for the coun- 
try as a whole, because the construction 
industry plays a very significant role in 
the economy. 

Although those contributions have 
long been obvious, some antiunion activ- 
ists have alleged that the building trades 
and unions in general have had a nega- 
tive effect on productivity and efficiency 
in industry. These allegations have most 
often been false, but the lack of hard 
and concrete statistical data on the ef- 
fect of unionization on productivity had 
hampered effective rebuttals. 

However, Prof. Steven G. Allen of 
North Carolina State University has re- 
cently finished an econometric study of 
productivity in the construction trades, 
which indicates that the antiunion ac- 
tivists have been dead wrong. His find- 
ings show that construction workers who 
belong to trade unions are approxi- 
mately one-third more productive than 
nonunion workers, which is a highly 
significant difference from any view- 
point. Dr. Allen based his study on out- 
put, employment, capital services, and 
other pertinent data compiled nation- 
ally by the Federal Government; and 
that data covers every sector of the con- 
struction industry across the entire 
country. 

Most tellingly, according to the Allen 
study, this productivity difference be- 


tween union and nonunion workers in 
the construction industry holds true re- 
gardless of such factors as the size of 
the contracting firm involved, the 
amount of capital used, the age or edu- 
cation of the workers, the type of con- 
struction work, or the region of the 
country. That should lay to rest a great 
many myths and misunderstandings 
about unions in general and the building 
trades in particular. 

A copy of this pioneering study can 
be obtained from Robert A. Georgine, 
president, Center To Protect Workers’ 
Rights, suite 800, 1899 L Street NW., 
Washington, D.C. 20036.@ 


THE POPE’S VISIT TO TURKEY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. DERWINSKI. Mr. Speaker, it was 
just a few weeks ago when the entire 
country was electrified by the visit of 
Pope John Paul II to the United States. 
His trip received the overwhelming media 
attention which it fully deserved. 

I have been disappointed, however, at 
the limited media attention given to the 
Pope’s visit to Turkey last week. In a 
way, this was not only unique and deli- 
cate, but possibly the most historic mis- 
sion which the energetic John Paul has 
undertaken so far. 

The specific purpose of the trip was to 
shore up the Orthodox Christian com- 
munity in Turkey. The Pope met with 
Orthodox Patriarch Demetrius I, “first 
among equals” of all patriarchs and 
bishops of the Eastern Orthodox Church. 
The patriarch has suffered under great 
restrictions and calculated insults from 
Turkish officials over the years, so the 
immediate impact of the Pope's visit is 
to protect the Orthodox Church from the 
steady pressure on its physical assets and 
call the situation to the attention of the 
world. 

In another dramatic gesture, the Pope 
received the Armenian Bishop of Istan- 
bul. The Turkish genocide of the Ar- 
menians before World War I was the 
first tragedy of that kind in modern his- 
tory. 

The Roman Catholics and Eastern Or- 
thodox Churches separated in 1054. 
Since Constantinople was overrun by the 
Ottoman Turks in 1453, the patriarchs 


have faced constant harassment, and in 
the last 50 years, secular Turkish officials 
have continued the pattern. 

Thus, the religious significance of 
greater communication between these 
two great church leaders, which could 
lead to ultimate reunification, cannot be 
overstated. The Pope’s trip symbolizes a 
new and meaningful relationship which 
will buttress the spiritual, historical and 
legal rights of the patriarch to continue 
to function in the historic city of Con- 
stantinople.® 


CAPITALISM 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. PAUL. Mr. Speaker, some honest 
intellectuals who oppose the free market 
apparently do so under the impression 
that top businessmen control of the econ- 
omy when the Government does not. 
But this is far from the truth. In a free 
market, it is the consumer who is king. 
The consumer’s desires are what deter- 
mine every economic activity. Business- 
men succeed only to the extent that they 
are able to satisfy consumer needs and 
wants. 

Dr. Ludwig von Mises, the greatest 
economist of our century and one of its 
most eloquent defenders of freedom, 
delivered a series of lectures on capital- 
ism, in 1959, in Argentina. Only recently 
found among his papers, these lectures 
are even more relevant to the 1980’s 
than they were to the 1950’s, 

The following article was printed in 
the December issue of the Freeman, 
which is published by the Foundation 
for Economic Education. I would like to 
call this article’s many insights to my 
colleagues’ attention. 

The article follows: 

CAPITALISM 
(By Ludwig von Mises) 

Descriptive terms which people use are 
often quite misleading. In talking about 
modern captains of industry and leaders of 
big business, for instance, they call a man 
a “chocolate king” or a “cotton king” or an 
“automobile king.” Their use of such termi- 
nology implies that they see practically no 
difference between the modern heads of 
industry and those feudal kings, dukes or 
lords of earlier days. But the difference is 


in fact very great, for a chocolate king does 
not rule at all, he serves. He does not reign 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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over conquered territory, independent of the 
market, independent of his customers. The 
chocolate king—or the steel king or the 
automobile king or any other king of modern 
industry—depends on the industry he 
operates and on the customers he serves. 
This “king” must stay In the good graces of 
his subjects, the consumers; he loses his 
“Kingdom” as soon as he is no longer in a 
position to give his customers better serv- 
ice and provide it at lower cost than others 
with whom he must compete. 

Two hundred years ago, before the advent 
of capitalism, a man’s social status was fixed 
from the beginning to the end of his life: 
he inherited it from his ancestors, and it 
never changed. If he was born poor, he 
always remained poor, and if he was born 
rich—a lord or a duke—he kept his dukedom 
and the property that went with it for the 
rest of his life. 

As for manufacturing, the primitive proc- 
essing industries of those days existed almost 
exclusively for the benefit of the wealthy. 
Most of the people (ninety percent or more 
of the European population) worked the land 
and did not come in contact with the city- 
oriented processing industries. This rigid 
system of feudal society prevailed in the 
most developed areas of Europe for many 
hundreds of years. 


However, as the rural population expanded, 
there developed a surplus of people on the 
land. For this surplus of population without 
inherited land or estates, there was not 
enough to do, nor was it possible for them to 
work in the processing industries; the kings 
of the cities denied them access. The num- 
bers of these “outcasts” continued to grow, 
and still no one knew what to do with them. 
They were, in the full sense of the word, 
“proletarians,”” outcasts whom the govern- 
ment could only put into the workhouse or 
the poorhouse. In some sections of Europe, 
especially in the Netherlands and in England, 
they became so numerous that, by the eight- 
eenth century, they were a real menace to 


the preservation of the prevailing social sys- 
tem. 


Today, in discussing similar conditions in 
places like India or other developing coun- 
tries, we must not forget that, in eighteenth- 
century England, conditions were much 
worse. At that time, England had a popula- 
tion of six or seven million people, but of 
those six or seven million people, more than 
one million, probably two million, were sim- 
ply poor outcasts for whom the existing social 
system made no provision. What to do with 
these outcasts was one of the great problems 
of eighteenth-century England. 


Another great problem was the lack of raw 
materials. The British, very seriously, had to 
ask themselves this question: what are we 
going to do in the future, when our forests 
will no longer give us the wood we need for 
our industries and for heating our houses? 
For the ruling classes it was a desperate sit- 
uation. The statesmen did not know what to 
do, and the ruling gentry were absolutely 
bn a any ideas on how to improve condi- 

ons, 

THE START OF MASS PRODUCTION 


Out of this serious social situation emerged 
the beginnings of modern capitalism. There 
were some persons among those outcasts, 
among those poor people, who tried to or- 
ganize others to set up small shops which 
could produce something. This was an inno- 
vation. These innovators did not produce ex- 
pensive goods suitable only for the upper 
classes; they produced cheaper products for 
everyone's needs. And this was the origin of 
capitalism as it operates today. It was the 
beginning of mass production, the funda- 
mental principle of capitalistic industry. 
Whereas the old processing industries serv- 
ing the rich people in the cities had existed 
almost exclusively for the demands of the 
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upper classes, the new capitalist industries 
began to produce things that could be pur- 
chased by the general population. It was 
mass production to satisfy the needs of the 
masses. 

This is the fundamental principle of capi- 
talism as it exists today in all of those coun- 
tries in which there is a highly developed sys- 
tem of mass production: Big business, the 
target of the most fanatic attacks by the 
so-called leftists, produces almost exclusively 
to satisfy the wants of the masses. Enter- 
prises producing luxury goods solely for the 
well-to-do can never attain the magnitude 
of big businesses. And today, it is the people 
who work in large factories who are the main 
consumers of the products made in those 
factories. This is the fundamental difference 
between the capitalistic principles of produc- 
tion and the feudalistic principles of the 
preceding ages. 

CONSUMER SOVEREIGNTY 


When people assume, or claim, that there 
is a difference between the producers and the 
consumers of the products of big businesses, 
they are badly mistaken. In American depart- 
ment stores you hear the slogan “the custo- 
mer is always right.” And this customer is 
the same man who produces in the factory 
those things which are sold in the depart- 
ment stores. The people who think that the 
power of big business is enormous are mis- 
taken also, since big business depends en- 
tirely on the patronage of those who buy its 
products; the biggest enterprise loses its 
power and its influence when it loses its 
customers. 

Fifty or sixty years ago it was said in 
almost all capitalist countries that the rail- 
road companies were too big and too power- 
ful; they had a monopoly; it was impossible 
to compete with them. It was alleged that, 
in the field of transportation, capitalism had 
already reached a stage at which it had de- 
stroyed itself, for it had eliminated compe- 
tition. What people overlooked was the fact 
that the power of the railroads depended on 
their ability to serve people better than any 
other method of transportation. Of course it 
would have been ridiculous to compete with 
one of these big railroad companies by build- 
ing another railroad parallel to the old line, 
since the old line was sufficient to serve ex- 
isting needs. 

But very soon there came other competi- 
tors. Freedom of competition does not mean 
that you can succeed simply by imitating or 
copying precisely what someone else has 
done. Freedom of the press does not mean 
that you have the right to copy what another 
man has written and thus to acquire the suc- 
cess which this other man has duly merited 
on account of his achievements. It means 
that you have the right to write something 
different. Freedom of competition concern- 
ing railroads, for example, means that you 
are free to invent something, to do some- 
thing, which will challenge the railroads and 
place them in a very precarious competitive 
situation. 

In the United States the competition to 
the railroads—in the form of buses, auto- 
mobiles, trucks, and airplanes—has caused 
the railroads to suffer and to be almost com- 
pletely defeated, as far as passenger trans- 
portation is concerned. 

CAPITALISM TRANSFORMED THE WORLD 


The development of capitalism consists in 
everyone's having the right to serve the cus- 
tomer better and/or more cheaply. And this 
method, this principle, has, within a com- 
paratively short time, transformed the whole 
world. It has made possible an unprecedented 
inerease in world population. 

In elghteenth-century England, the land 
could support only six million people at a 
very low standard of living. Today more than 
fifty million people enjoy a much higher 
standard of living than even the rich enjoyed 
during the eighteenth century. And today’s 
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standard of living in England would probably 
be still higher, had not a great deal of the 
energy of the British been wasted in what 
were, from various points of view, avoidable 
political and military “adventures.” 

These are the facts about capitalism. Thus, 
if an Englishman—or, for that matter, any 
other man in any country of the world—says 
today to his friends that he is opposed to 
capitalism, there is a wonderful way to 
answer him. “You know that the population 
of this planet is now ten times greater than 
it was in the ages preceding capitalism; you 
know that all men today enjoy a higher 
standard of living than your ancestors did 
before the age of capitalism. But how do you 
know that you are the one out of ten who 
would have lived in the absence of capital- 
ism? The mere fact that you are living today 
is proof that capitalism has succeeded, 
whether or not you consider your own life 
very valuable.” 

DEVELOPMENT OF FACTORY SYSTEM 


In spite of all its benefits, capitalism has 
been furiously attacked and criticized. It is 
necessary that we understand the origin of 
this antipathy. It is a fact that the hatred 
of capitalism originated not with the masses, 
not among the workers themselves, but 
among the landed aristocracy—the gentry of 
England and the European continent. They 
blamed capitalism for something that was 
not very pleasant for them: at the beginning 
of the nineteenth century, the higher wages 
paid by industry to its workers forced the 
landed gentry to pay equally higher wages to 
their agricultural workers. The aris 
attacked the industries by criticizing the 
standard of living of the masses of the 
workers. 

Of course—from our viewpoint, the work- 
ers’ standard of living was extremely low; 
conditions under early capitalism were abso- 
lutely shocking, but not because the newly 
developed capitalist industries had harmed 
the workers. The people hired to work in fac- 
tories had already been existing at a virtually 
subhuman level. 

The famous old story, repeated hundreds 
of times, that the factories employed women 
and children and that these women and 
children, before they were working in fac- 
tories, had lived under satisfactory condi- 
tions, is one of the greatest falsehoods of 
history. The mothers who worked in the fac- 
tories had nothing to cook with; they did 
not leave their homes and their kitchens to 
go into the factories, they went into factories 
because they had no kitchens, and if they 
had a kitchen they had no food to cook in 
those kitchens. And the children did not 
come from comfortable nurseries. They were 
starving and dying. And all the talk about 
the so-called unspeakable horror of early 
capitalism can be refuted by a single sta- 
tistic: precisely in these years in which 
British capitalism developed, precisely in the 
age called the Industrial Revolution in Eng- 
land, in the years from 1760 to 1830, pre- 
cisely in those years the population of Eng- 
land doubled, which means that hundreds 
of thousands of children—who would have 
died in preceding times—survived and grew 
to become men and women. 

TRADE BRINGS IMPROVEMENT 


There is no doubt that the conditions of 
the preceding times were very unsatisfactory. 
It was capitalist business that improved 
them. It was precisely those early factories 
that provided for the needs of their work- 
ers, either directly or indirectly by export- 
ing products and importing food and raw 
materials from other countries. Again and 
again, the early historians of capitalisth 
have—one can hardly use a milder word— 
falsified history. 

One anecdote they used to tell, quite pos- 
sibly invented, involved Benjamin Franklin. 
According to the story, Ben Franklin visited 
a cotton mill in England, and the owner of 
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the mill told him, full of pride: “Look, here 
are cotton goods for Hungary.” Benjamin 
Franklin, looking around, seeing that the 
workers were shabbily dressed said: “Why 
don’t you produce also for your own 
workers?” 

But those exports of which the owner of 
the mill spoke really meant that he did pro- 
duce for his own workers, because England 
had to import all its raw materials. There 
was no cotton elther in England or in con- 
tinental Europe. There was a shortage of food 
in England, and it had to be imported from 
Poland, from Russia, from Hungary. These 
exports were the payment for the imports of 
the food which made the survival of the 
British population possible. Many examples 
from the history of those ages will show 
the attitude of the gentry and aristocracy 
toward the workers. I want to cite only two 
examples. One is the famous British Speen- 
hamland system. By this system, the British 
government paid all workers who did not get 
the minimum wage (determined by the gov- 
ernment) the difference between the wages 
they received and this minimum wage. This 
Saved the landed aristocracy the trouble 
of paying higher wages. The gentry would 
pay the traditionally low agricultural wage, 
and the government would supplement it, 
thus keeping workers from leaving rural oc- 
cupations to seek urban factory employment. 

Eighty years later, after capitalism's ex- 
pansion from England to continental Europe, 
the landed aristocracy again reacted against 
the new production system. In Germany the 
Prussian Junkers, having lost many workers 
to the higher-paying capitalistic industries, 
invented a special term for the problem: 
“flight from the countryside’—Landfiucht. 
And in the German Parliament, they dis- 
cussed what might be done against this evil, 
as it was seen from the point of view of the 
landed aristocracy. Prince Bismarck, the fa- 
mous chancellor of the German Reich, in a 
Speech one day said, “I met a man in Berlin 
who once had worked on my estate, and I 
asked this man, ‘Why did you leave the es- 
tate; why did you go away from the country; 
why are you now living in Berlin?” 

And, according to Bismarck, this man an- 
swered, “You don't have such a nice Bier- 
garten in the village as we have here in 
Berlin, where you can sit, drink beer, and 
listen to music.” This is, of course, a story 
told from the point of view of Prince Bis- 
marck, the employer. It was not the point of 
view of all his employees. They went into 
industry because industry paid them higher 
wages and raised their standard of living to 
an unprecedented degree. 


LIVING STANDARDS UNDER CAPITALISM 


Today, in the capitalist countries, there is 
relatively little difference between the basic 
life of the so-called higher and lower classes; 
both have food, clothing, and shelter. But in 
the eighteenth century and earlier, the differ- 
ence between the man of the middle class and 
the man of the lower class was that the man 
of the middle class had shoes and the man 
of the lower class did not have shoes. In the 
United States today the difference between a 
rich man and a poor man means very often 
only the difference between a Cadillac and a 
Chevrolet. The Chevrolet may be bought sec- 
ondhand, but basically it renders the same 
services to its owners: he, too, can drive from 
one point to another. More than fifty percent 
of the people in the United States are living 
in houses and apartments they own them- 
selves, 

The attacks against capitalism—especially 
with respect to the higher wage rates—start 
from the false assumption that wages are 
ultimately paid by people who are different 
from those who are employed in the factories. 
Now it is all right for economists and for 
students of economic theories to distinguish 
between the worker and the consumer and 
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to make a distinction between them. But the 
fact is that every consumer must, in some 
way or the other, earn the money he spends, 
and the immense majority of the consumers 
are precisely the same people who work as 
employees in the enterprises that produce 
the things which they consume. 

Wage rates under capitalism are not set 
by a class of people different from the class 
of people who earn the wages: they are the 
same people. It is not the Hollywood film 
corporation that pays the wages of a movie 
star; it is the people who pay admission 
to the movies. And it is not the entrepreneur 
of a boxing match who pays the enormous 
demands of the prize fighters; it is the peo- 
ple who pay admission to the fight. Through 
the distinction between the employer and 
the employee, a distinction is drawn in 
economic theory, but it is not a distinction 
in real life; here, the employer and the 
employee utlimately are one and the same 
person. 

There are people in many countries who 
consider it very unjust that a man who has 
to support a family with several children 
will receive the same salary as a man who 
has only himself to take care of. But the 
question is not whether the employer should 
bear greater responsibility for the size of 
a worker's family. 

The question we must ask in this case 
is: Are you, as an individual, prepared to 
pay more for something, let us say, a loaf 
of bread, if you are told that the man who 
produced this loaf of bread has six children? 
The honest man will certainly answer in 
the negative and say, “In principle I would, 
but in fact I would rather buy the bread 
produced by a man without any children.” 
The fact is that, if the buyers do not pay 
the employer enough to enable him to pay 
his workers, it becomes impossible for the 
employer to remain in business. 

THE MEANING OF CAPITALISM 


The capitalist system was termed “capital- 
ism” not by a friend of the system, but 
by an individual who considered it to be 
the worst of all historical systems, the great- 
est evil that had ever befallen mankind. 
That man was Karl Marx. Nevertheless, there 
is no reason to reject Marx’s term, because 
it describes clearly the source of the great 
social improvements brought about by capi- 
talism. These improvements are the result of 
capital accumulation; they are based on the 
fact that people, as a rule, do not consume 
everything they have produced, that they 
save—and invest—a part of it. 

There is a great deal of misunderstanding 
about this problem and—in the course of 
these six lectures—I will have the opportu- 
nity to deal with the most fundamental mis- 
apprehensions which people have concerning 
the accumulation of capital, the use of capi- 
tal, and the universal advantages to be gained 
from such use. I will deal with capitalism 
particularly in my lectures about foreign 
investment and about that most critical 
problem of present-day politics, inflation. 
You know, of course, that inflation exists 
not only in this country. It is a problem all 
over the world today. 

An often unrealized fact about capitalism 
is this: savings mean benefits for all those 
who are anxious to produce or earn wages. 
When a man has accrued a certain amount 
of money—let us say, one thousand dollars— 
and, instead of spending it, entrusts these 
dollars to a savings bank or an insurance 
company, the money goes into the hands of 
an entrepreneur, a businessman, enabling 
him to go out and embark on a project which 
could not have been embarked on yester- 
day, because the required capital was un- 
available. 

HOW CAPITAL CREATES JOBS 
What will the businessman do now with 


the additional capital? The first thing he 
must do, the first use he will make of this 
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additional capital, is to go out and hire work- 
ers and buy raw materials—in turn causing 
a further demand for workers and raw ma- 
terials to develop, as well as a tendency 
toward higher wages and high prices for raw 
materials. Long before the saver or the en- 
trepreneur obtain any profit from all of this, 
the unemployed worker, the producer of raw 
materials, the farmer, and the wage-earner 
are all sharing in the benefits of the addi- 
tional savings. 

Whether the entrepreneur will get some- 
thing out of the project depends on the 
future state of the market and on his ability 
to anticipate correctly the future state of 
the market. But the workers as well as the 
producers of raw materials get the benefits 
immediately. Much was said, thirty or forty 
years ago, about the “wage policy,” as they 
called it, of Henry Ford. One of Mr. Ford's 
great accomplishments was that he paid 
higher wages than did other industrialists 
or factories. His wage policy was described 
as an “invention,” yet it is not enough to 
say that this new “Invented” policy was the 
result of the liberality of Mr. Ford. A new 
branch of business, or a new factory in an 
already existing branch of business, has to 
attract workers from other employments, 
from other parts of the country, even from 
other countries. And the only way to do this 
is to offer the workers higher wages for their 
work. This is what took place in the early 
days of capitalism, and it is still taking place 
today. 

when the manufacturers in Great Britain 
first began to produce cotton goods, they 
paid their workers more than they had 
earned before. Of course, a great percentage 
of these new workers had earned nothing at 
all before that and were prepared to take 
anything they were offered. But after a short 
time—when more and more capital was ac- 
cumulated and more and more new enter- 
prises were developed—wage rates went up, 
and the result was the unprecedented in- 
crease in British population which I spoke of 
earlier. 

THEORY OF “IMPOVERISHMENT” 


The scornful depiction of capitalism by 
some people as a system designed to make 
the rich become richer and the poor become 
poorer is wrong from beginning to end. 
Marx’s thesis regarding the coming of social- 
ism was based on the assumption that work- 
ers were getting poorer, that the masses were 
becoming more destitute, and that finally all 
the wealth of a country would be concen- 
trated in a few hands or in the hands of one 
man only. And then the masses of im- 
poverished workers would finally rebel and 
expropriate the riches of the wealthy propri- 
etors. According to this doctrine of Karl 
Marx, there can be no opportunity, no possi- 
bility within the capitalistic system for any 
improvement of the conditions of the 
workers. 

In 1865, speaking before the International 
Workingmen’s Association in England, Marx 
said the belief that labor unions could im- 
prove conditions for the working population 
was “absolutely in error.” The union policy 
of asking for higher wage rates and shorter 
work hours he called conservative—conserva- 
tism being, of course, the most condemna- 
tory term which Karl Marx could use. He 
suggested that the unions set themselves a 
new, revolutionary goal: that they “do away 
with the wage system altogether,” that they 
substitute “socialism'’—government owner- 
ship of the means of production—for the sys- 
tem of private ownership. 

If we look upon the history of the world, 
and especially upon the history of England 
since 1865, we realize that Marx was wrong 
in every respect. There is no western, capital- 
istic country in which the conditions of the 
masses have not improved in an unprece- 
dented way. All these improvements of the 
last eighty or ninety years were made in 
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spite of the prognostications of Karl Marx. 
For the Marxian socialists believed that the 
conditions of the workers could never be 
ameliorated. They followed a false theory, 
the famous “iron law of wages’—the law 
which stated that a worker's wages, under 
capitalism, would not exceed the amount he 
needed to sustain his life for service to the 
enterprise. 

The Marxians formulated their theory in 
this way: if the workers’ wage rates go up, 
ralsing wages above the subsistence level, 
they will have more children; and these chil- 
dren, when they enter the labor force, will 
increase the number of workers to the point 
where the wage rates will drop, bringing the 
workers once more down to the subsistence 
level—to that minimal sustenance level 
which will just barely prevent the working 
population from dying out. 

But this idea of Marx, and of many other 
socialists, is a concept of the working man 
precisely like that which biologists use—and 
rightly so—in studying the Hře of animals. 
Of mice, for instance. 

IMPROVED CONDITIONS DEPEND ON SOUND 
ECONOMIC POLICIES 


If you increase the quantity of food avail- 
able for animal organisms or for microbes, 
then more of them will survive. And if you 
restrict their food, then you will restrict 
their numbers. But man is different. Even the 
worker—in spite of the fact that Marxists do 
not acknowledge it—has human wants other 
than food and reproduction of his species. 

An increase in real wages results not only 
in an increase in population, it results also, 
and first of all, in an improvement in the 
average standard of living. That is why to- 
day we have a higher standard of living in 
Western Europe and in the United States 
than in the developing nations of, say, 
Africa. 

We must realize, however, that this higher 
Standard of living depends on the supply 
of capital. This explains the difference be- 
tween conditions in the United States and 
conditions in India; modern methods of 
fighting contagious diseases have been in- 
troduced in India—at least, to some extent— 
and the effect has been an unprecedented 
increase in population but, since this in- 
crease In population has not been accom- 
panied by a corresponding increase in the 
amount of capital invested, the result has 
been an increase in poverty. A country be- 
comes more prosperous in proportion to the 
rise in the invested capital per unit of its 
population, 

But you have to remember that, in eco- 
nomic policies, there are no miracles. You 
have read in many newspapers and speeches, 
about the so-called German economic mira- 
cle—the recovery of Germany after its de- 
feat and destruction in the Second World 
War. But this was no miracle. It was the 
application of the principles of the free 
market economy, of the methods of capital- 
ism, even though they were not applied 
completely in all respects. Every country can 
experience the same “miracle” of economic 
recovery, although I must insist that eco- 
nomic recovery does not come from a mira- 
cle; it comes from the adoption of—and 
is the result of—sound economic Policies.@ 


ISRAEL'S COURAGEOUS DECISION 


HON. DAVID R. OBEY 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, December 6, 1979 
@ Mr. OBEY. Mr. Speaker, the recent 
decision by the Israeli Government to 
drop deportation proceedings against the 
Palestinian mayor of Nablus is a respon- 
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sible and far-sighted action which can 
only help the peace process now taking 
place between Israel and Egypt. 

Mayor Bassam Shakaa, who had been 
jailed since November 11 by the Israeli 
authorities after allegedly organizing 
Palestinian resistance to Israel and voic- 
ing support for terrorist activities, was 
allowed to return to Nablus, the largest 
town in the West Bank, provided he ex- 
ercise his duties as mayor in accordance 
with the law. 

The military governor of the West 
Bank, Brig. Gen. Binyamin Ben-Eliezer, 
was quoted in today’s Washington Post 
as saying “I believe this is proof of 
strength to be able to make unpleasant 
decisions,” and I completely agree with 
his observation. 

Israel's release of the mayor demon- 
strates its respect for the democratic 
process and for justice, which is a re- 
freshing contrast to the activities taking 
place in another part of the Middle 
East.@ 


DEPORTATION OF IRANIAN 
STUDENTS 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. SHELBY. Mr. Speaker, the deplor- 
able course of events in Iran and the rep- 
rehensible actions of the student ter- 
rorists have provoked deep-seated feel- 
ings of anger, hostility, and revenge here 
at home. While Iranian students in 
Tehran are holding American citizens 
hostage and demanding the extradition 
of the Shah so that he can face “revolu- 
tionary justice,” Iranian students in the 
United States are echoing their demands 
and are in sympathy with their actions. 
Being alarmed and outraged over these 
events and although actions we can take 
to resolve the deplorable situation in Iran 
are severely limited by very practical 
realities, I have introduced a bill which 
would prevent Iranian students, as well 
as students from all other nations, from 
abusing this Nation’s hospitality and be- 
coming unwelcome disruptive agitators. 

Specifically, my bill would amend the 
Immigration and Nationality Act to pro- 
vide the following: First, directs the At- 
torney General to deport aliens on non- 
immigrant visas who knowingly partici- 
pate in a political demonstration, with 
& provision for the Attorney General to 
suspend such deportation if he deter- 
mines that it is not in the best interest 
of the United States, second, speeds up 
the deportation process, removes judicial 
review in cases begun under the author- 
ity granted in this bill and establishes 
that any alien deported under the au- 
thority granted in this bill would be in- 
eligible to receive a re-entry visa, and 
third, overturns regulations issued by the 
Immigration and Naturalization Service 
effective January 1, 1979, and requires 
nonimmigrant alien students to apply for 
an extension of temporary stay after ex- 
piration of their 1-year period of 
admittance. 

Visitors in our country, instigated by 
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irrational fanatics abroad, are currently 
causing disruptions that endanger peace. 
I believe this bill provides a degree of 
protection to our Government and our 
citizens from this kind of occurrence.® 


CONSUMER-PATIENT RADIATION 
HEALTH AND SAFETY ACT OF 
1979 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. LUKEN. Mr. Speaker, I am intro- 
ducing legislation today to reduce un- 
necessary patient exposure to radiation 
by requiring that operators of medical 
and dental X-ray equipment be properly 
trained and certified. Mr. Speaker, it is 
important to note that while existing 
laws regulate the quality of X-ray 
equipment, patients’ health and safety is 
jeopardized when untrained personnel 
operate the machinery. Today we are 
faced with increasing evidence of the 
link between radiation exposure and 
cancer, and are compelled to seek ways 
to limit unnecessary exposure. Yet, de- 
spite the risks from overuse or misuse of 
X-rays, only nine States now have re- 
strictions on who may operate radiation 
equipment. The need to encourage States 
to develop credentialing programs is 
demonstrated by the following disturb- 
ing facts: 

Approximately 90 percent of the man- 
made radiation to which the general 
public is exposed, including radiation - 
from nuclear powerplants, is a result of 
medical and dental X-rays. 

The Bureau of Radiologic Health esti- 
mates that 30 percent of diagnostic 
X-rays may be unnecessary, a significant 
portion of which result from poor opera- 
tor technique. 

The June 1979 report of the Inter- 
agency Task Force on the Health Effects 
of Ionizing Radiation found that the 
improper use and maintenance of equip- 
ment may result in radiation exposures 
to patients that are unnecessarily high, 
or that result in film unsuitable for diag- 
nostic purposes. The FDA's nationwide 
evaluation of X-ray trends (NEXT) pro- 
gram demonstrated that a patient 
undergoing the same X-ray examination 
may receive more than 100 times as 
much radiation in one hospital or clinic 
as in another. 

Mr. Speaker, I believe that the legis- 
lation I am introducing today is an 
improvement over legislation previously 
introduced in that it in no way infringes 
on the prerogatives of doctors in matters 
of medical judgment. The thrust of this 
legislation is to encourage efforts, at the 
State level, of adopting minimum stand- 
ards insuring that unqualified personnel 
are not permitted to operate radiation 
machinery. This bill seeks to assist States 
in establishing accrediting and licensing 
programs, while protecting the safety of 
the public, which is now unfortunately 
being neglected. 

At this point, I would like to have two 
excellent news articles on this issue in- 
serted in the Record. From the Wash- 
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ington Post, “GAO Faults Federal, State 
Radiation Controls,” December 4, 1979, 
and from the Washington Post, “Any- 
body Can Administer X-Rays,” June 25, 
1979. 

In closing, I would like to note that 
the recommendations of the report of 
the Interagency Task Force on Radia- 
tion advocate the measures proposed in 
the legislation I am introducing today, 
and indeed call for stricter safeguards. I 
believe that at this time, my legislation 
represents a prudent approach to the 
problem of radiation safety, and I urge 
my colleagues to give it their support, 
and enact this bill as soon as possible. 

The articles follow: 


ANYBODY CAN ADMINISTER X-Rays, CRITICS 
CoMPLAIN 


The government’s main watchdog over 
medical X-rays was accused yesterday of 
“incredible” delay in creating guidelines to 
control the 130,000 doctors and technicians 
who give Americans 90 percent of their ex- 
posure to radiation. 

The accusation was made before a House 
oversight subcommittee by Eleanor Walters 
of the Environmental Policy Institute. 

Despite the fact that medical and dental 
X-raying far outweighs all other sources of 
possibly harmful radiation, including radia- 
tion from nuclear plants and materials, much 
of it is administered by untrained or ill- 
trained persons, the lawmakers were told. 

Witnesses, including Dr. Herbert Abrams, 
Harvard radiology chairman, and Daniel 
Donohue, president of the American Society 
of Radiologic Technologists, said: 

Between 130,000 and 170,000 men and 
women operate the nation’s 250,000 pieces of 
medical X-ray equipment, but only 80,000 
have shown their competence in voluntary 
certification or state licensing examinations. 

Only 10 states (California, New York, New 
Jersey, Delaware, Oregon, Hawali, Arizona, 
Montana, Kentucky and West Virginia) re- 
quire licensing of X-ray technicians. Only 
California requires all persons who give 
X-rays, whether technicians or doctors, to 
pass a state examination. 

Some 75 percent of all X-rays given by 
doctors are given by MDs other than radiol- 
ogists, meaning in virtually all cases that 
they are untrained in keeping X-ray expo- 
sures to a minimum. 

In most states any person at all—‘“anyone 
who walks off the street,” said Walters—may 
operate an X-ray machine on unsuspecting 
patients. 

The result of all these deficiencies is much 
unnecessary or excessive radiation, with long- 
range danger of cancer or genetic damage to 
the subjects. 

John Villforth, director of the Department 
of Health, Education and Welfare’s Bureau 
of Radiological Health, said early this year 
that medical radiation could be cut to half 
its present total without losing any medical 
benefits. 

Villforth’s agency has done little to ac- 
complish this, Walters maintained. 

In July 1977, she sald, HEW Secretary Jo- 
seph A. Califano, Jr., said the bureau should 
develop standards for X-ray technicians, so 
more states could adopt effective licensing 
laws. Only in March of this year, she said, did 
the bureau finally publish a “notice of in- 
tent" to develop any standards. 

This was the first step in a process by 
which the bureau hopes to publish final 
standards in December 1980, Walters called 
the delay “appalling,” and said “it is inex- 
cusable for only a handful of states" to re- 
quire licensing of the persons who admin- 
aay such a powerful and potentially harmful 

James Benson, the bureau's deputy direc- 
tor, agreed in an interview that “we ought to 
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be going faster.” He sald the agency first 
tried in 1977 and 1978 to assemble a profes- 
sional advisory group to write licensing 
standards but “all the administrative steps” 
currently required to do this in the federal 
government would have taken even longer. 

Overall, however, he said the agency has 
done a great deal to reduce unneeded radia- 
tion given the fact that its legal authority is 
nonradiologist physician who owns an X- 
ray and related equipment, rather than con- 
trolling the way the equipment is used. 

The oOverruse problem, said Harvard's 
Abrams, is not only a problem of training. 
The doctor who does his own X-raying has 
“a profound economic incentive to perform 
more examinations,” he said. “In fact, the 
nonradiologist physician who owns an X- 
ray machine uses an average of twice as many 
X-rays as colleagues who refer patients to 
radiologists.” 

GAO FAULTS FEDERAL, STATE RADIATION 
CONTROLS 


(By Victor Cohn) 


Nearly a century after the discovery of 
radiation and its possible harm, there is 
still no comprehensive federal or state pro- 
gram to protect the public, the General Ac- 
counting Office said yesterday. 

In a lengthy report, it summed up the ra- 
diation control programs in federal agencies 
and eight typical states, including Virginia, 
and concluded that: 

Federal programs fail to cover many 
radiation sources in industry, in laboratories 
and in doctors’ offices and hospitals, and 
often give only limited protection in areas 
they do cover. 

In the eight states, too many radiation 
sources remain unregulated, coverage of 
regulated sources is highly limited and there 
is little assurance that hazards, once spotted, 
are corrected. 

There is also inadequate coordination 
among responsible federal agencies, the GAO 
said, despite a similar June 1979 conclusion 
by a federal interagency task force and an 
October decision by President Carter to estab- 
lish a new Radiation Policy Council. 

The federal programs criticized were the 
supervision of general industrial radiation by 
the Labor Department’s Occupational Safety 
and Health Administration, the Nuclear Reg- 
ulatory Commission’s nuclear industry con- 
trols and the supervision of medical-dental 
radiation by the Department of Health, Edu- 
cation, and Welfare’s Bureau of Radiological 
Health. 

The federal government depends mainly 
on the states, the GAO said, for a close 
watch on the X-ray machines and related 
devices in doctors’ and dentists’ offices and 
hospitals. These, and not nuclear reactors 
or industrial sources, cause more than 90 
percent of public exposure to ionizing radia- 
tion: radiation that can affect matter, in- 
cluding human tissues. 

Every state registers and inspects X-ray 
machines, the report said. But of the states 
studied—California, Colorado, Massachusetts, 
Missouri, North Carolina, Texas, Vermont, 
and Virginia—only California and Vermont 
have certification programs to try to make 
sure that X-ray operators know how to use 
their machines. 

State officials said they did not have 
enough people or funds to supervise radia- 
tion sources. In Virginia, on-site inspections 
of radiation sources and X-ray machines 
were infrequent, despite the fact that in 
fiscal 1978, 273 dental X-ray devices and 48 
medical X-ray machines were inspected and 
nearly half the dental and a fourth of the 
medical machines were out of compliance 
with safety rules. 

During the GAO review, said agency offi- 
cials, Virginia’s radiation advisory board first 
proposed to start inspecting such machines 
on a regular schedule—every four years in 
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hospitals, every six years in dentists’ offices, 
every two years in doctors’ offices. 

GAO Comptroller General Elmer B. Staats 
said: 

The NRC and the states should establish 
follow-up procedures to make sure serious 
nuclear industry violations are corrected. 

The secretary of HEW should also develop 
ways to find out whether deficiencies, once 
identified, are corrected. 

The new Radiation Policy Council should 
give high priority to evaluating and improv- 
ing current federal and state programs.@ 


MILITARY LEAVE FOR FEDERAL 
EMPLOYEES 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mrs. SPELLMAN. Mr. Speaker, today 
I am introducing legislation to resolve 
a problem faced by thousands of Federal 
employees who are members of the 
National Guard or Armed Forces 
Reserves. 

The National Guard and Reserves are 
required by law to participate in at least 
2 weeks of training each year. The 
Department of Defense schedules the 
training on a fiscal year basis since, like 
all Federal agencies, its operations coin- 
cide with the Government’s October 1 
to September 30 budget schedule. 

Federal employees, who incidentally, 
comprise 3 percent of the Nation’s work- 
force, but almost 19 percent of our total 
Guard and Reserve forces, are granted 
15 days each year to meet their active- 
duty obligations. Unfortunately, section 
6323 of title 5, United States Code, 
requires that military leave be granted 
on a calendar-year basis, January 1 to 
December 31. 

The conflict between “fiscal” and 
“calendar” years has created a serious 
problem for many civil servants. Quite 
frequently, they must attend two train- 
ing sessions which take place in different 
fiscal years, but fall within one calendar 
year. When this occurs, they must sup- 
plement their military leave with annual 
leave or, in the event it has been 
exhausted, leave without pay. The 
National Federation of Federal Employ- 
ees, which represents a large contin- 
gency of Government workers who are 
in the Guard or Reserves, estimates that 
as many as 7,500 individuals are faced 
with this prospect each calendar year. 

I believe the intent of Congress was 
clear when it approved 15 days of annual 
military leave for Federal employees— 
they should not have to sacrifice either 
pay or benefits to serve in the Armed 
Forces. Yet, thousands of civil servants 
are having to do just that. 

The bill which I have introduced pro- 
poses a simple, cost-free, solution to the 
problem. It amends section 6323 by 
striking the words “calendar year” and 
substituting “fiscal year” and would thus 
provide military leave for Federal 
employees on an annual basis coinciding 
with DOD’s October 1 to September 30 
training schedule for the Guard and 
Reserves. If enacted, Government work- 
ers no longer would be forced to use 
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vacation time or lose pay in order to 
meet their military obligations. 

I urge my colleagues to join me in sup- 
port of this much-needed legislation.e 


HOME HEATING FUEL CRISIS 
PART XI* 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. GILMAN. Mr. Speaker, I wish to 
once again draw the attention of my 
colleagues to the timely issue of our 
Nation's home heating fuel crisis. 

The Department of Energy informs us 
that we have now met the goal of stock- 
piling 240 million barrels of home heat- 
ing fuel, and most recently, the distri- 
bution of it into the pipelines and 
retailers’ terminals. However, because 
existing distillate stocks will be rapidly 
drawn down as the winter months pro- 
gress, they must be continuously replen- 
ished if the Nation is to maintain ade- 
quate supplies. The outlook for this 
replenishment and, therefore, any crisis, 
pivots on the tightening world crude oil 
supply situation. The situation at the 
moment, according to DOE statistics, is 
such that the gross crude oil imports for 
the 4 weeks ending November 23, 1979, 
average 6 million barrels a day, 6 per- 
cent below the average for the com- 
parable period in 1978. Refined product 
imports average 1.7 million barrels a day 
for the period, 15.7 percent below the 
average for a comparable period in 1978. 
Gross U.S. imports of petroleum aver- 
aged 7.7 million barrels a day for the 
period, 8.3 percent below the average for 
the comparable period in 1978. 

Yet the stocks of crude oil increased 
by 5.6 million barrels last week to stand 
at 355.6 million barrels on November 23, 
1979. Stocks of distillate fuel oil stood at 
241.9 million barrels last Friday, Novem- 
ber 3, 0.3 million barrels above the re- 
vised stock levels for November 16, 1979 
of 241.6 million barrels; 233.0 million 
barrels was the stock level for the com- 
parable period in 1978. The reason for 
these changes, of course, lie in the de- 
crease of oil consumption by the Nation 
as a whole, be it through industrial con- 
servation, public conservation, or both, 
and the distribution of products refined 
and products supplied. Motor gasoline 
was supplied at a rate of 6.9 million 
barrels a day, 8.4 percent below a year 
ago. Distillate fuel oil was supplied at a 
rate of 3.6 million barrels a day, 2.2 mil- 
lion barrels above the rate a year ago. 

_ In sum, what we have is an increase 
in the production and consumption of 
home heating fuel, and a decrease in the 
consumption of gasoline products. This 
is truly a situation that is delicately bal- 
anced by supply and demand. If oil sup- 


*Part XI is part of a series of reports on 
the home heating fuel crisis with Numbers 
1 to 10 appearing in the Congressional 
Record on 9/17, 9/22, 9/29, 10/11, 10/19, 
10/26, 11/9, 11/16, and 11/29 respectively. 
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plies are cut short by any circumstances 
beyond our control, we will witness cold 
homes and a returning of the long gas 
lines. On the other hand, if the supplies 
remain constant, but the demands go up, 
such as that warranted by a colder win- 
ter or an increase in the use of auto- 
mobiles, then the same shortage can oc- 
cur. We are in a position of either event 
happening. Unfortunately, we do not 
control the weather, and we are certainly 
not controlling OPEC. Nor do we control 
the driving habits of the American mo- 
torist. Furthermore, the east coast re- 
cently had its earliest snowfall in over 
a century, and the Rockies had 26 inches 
of snow in a period of hours. The terror- 
ism directed against the United States 
in Iran and Libya fires the OPEC 
extremists. 

The Organization of Petroleum Ex- 
porting countries have abused their 
power to control supply inflicting mone- 
tary instability throughout the world. 

There is an obvious need for a more 
orderly world market for oil. Mr. 
Speaker, I request that at the conclu- 
sion of my statement that there be 
printed in full two New York Times ar- 
ticles dated October 24 and October 29, 
1979, that set forth the potential prob- 
lems we are facing as a result of OPEC’s 
abuse of its monopoly. 

To overcome this perpetually looming 
threat, America must become energy 
conscious and proceed to devise an ex- 
tensive energy policy as expeditiously as 
possible. According to Robert Stobaugh 
and Daniel Yergin, authors of “Energy 
Future.” a report of the energy project 
at the Harvard Business School: 

It is clear that domestic ofl, gas. coal, and 
nuclear cannot deliver vastly increased sup- 
plies, although it is equally clear that these 
sources cannot be ignored. America needs all 
of them. Broadly speaking, however, the na- 
tion has only two major alternatives for the 
rest of the country—to import more oil or 
to accelerate the development of conserva- 
tion ... this is the nature of the choice to 
be made. 


The drive to reduce energy consump- 
tion has become, and should continue to 
be, a maior obiective of national policy, 
advocated by all levels of government. In 
addition to the need to conserve, pro- 
grams must be initiated to develop sorely 
needed alternative sources of energy. 

In addition, action must be under- 
taken to insure that the profiteering oil 
companies will not exploit the American 
consumer. As we approach the end of 
the first year of the 96th Congress, we 
should consider the reimposition of price 
controls on those products that are a life 
necessity, such as some heating fuel. And 
the Congress must place pending energy 
legislation on the front burner, acting 
decisively on those matters still con- 
fronting us, such as the windfall profits 
tax. the Energy Mobilization Board, syn- 
fuels, and the refinery incentives pro- 
gram. 

I urge my colleagues to bear in mind 
the past spot shortages. OPEC's continu- 
ing price hikes and oil barrel diplomacy 
when deliberating these critical energy 
issues and to act in such a manner that 
will restrict their reoccurrences to an ab- 
solute minimum. 
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[From the New York Times, Oct. 29, 1979] 
THE ENERGY Disaster: II 
(By Anthony Lewis) 

Caracas, VENEZUELA, October 28.—The 
next OPEC meeting is scheduled to be held 
in Caracas starting Dec. 17. Will there be 
another oil price increase? Venezuela's Min- 
ister of Energy and Mines, Humberto Cald- 
eron Berti, shook his head. 

“We're not pushing,” he said. “But it 
seems there will be.” 

The Venezuelan Government is in fact 
worried about the effect of the oil price 
spiral on the world. It is a democratic gov- 
ernment, a congenial one from the United 
States’ standpoint. It does not fit the stereo- 
type of a feudal oil monopolist. 

All that made what the energy minister 
had to say about the oil outlook particu- 
larly chilling. He said the price spiral was 
terrible for the poorer countries and bad for 
OPEC itself. But he did not see any early 
prospect of restraining it. 

“The situation is out of control,” he said. 

The spot market in Rotterdam is the place 
to get a realistic picture of oll price trends, 
Calderon Berti said—and the trend there is 
up. The OPEC ceiling fixed earlier this year 
is $23.50 a barrel, but on the spot market 
now $35 is not surprising. He said there had 
been some recent sales at $39 or $40. 

“We hear that 30 percent of all OPEC oil 
is being sold on the spot market,” Calderon 
Berti sald. “That is six times the normal 
level.” 

Why was that happening? He said demand 
was above world production—perhaps 2 mil- 
lion barrels a day above. Buyers, worried 
about the political situation in some produc- 
ing countries, were stockpiling. 

The minister said he wished OPEC coun- 
tries would keep oil away from the spot 
market by refusing to sell to brokers. Venezu- 
ela never sells to them, he said—only to users. 
But when asked whether there was any 
realistic chance of OPEC countries unani- 
mously resisting the temptation of the spot 
market, he shrugged. What, then, was the 
answer? 

“You have to control consumption,” he 
said. “The world has to understand that pro- 
duction is not going to increase. 

“We have to promote conservation in the 
world. More than half the countries do not 
even have an energy plan. 

“The United States has had energy plans 
from three Presidents, starting with Nixon's 
Independence; and this one is going to fail, 
too. I think there is more support for it in 
Venezuela than in your own country. Why? 
Because you think in terms of Wyoming. 
Montana—your own state instead of the In- 
terests of the whole country.” 

Humberto Calderon Berti is a petroleum 
engineer, just 38 years old, who knows the 
United States. He studied at the University 
of Tulsa from 1966 to 1968. I asked what he 
thought the U.S. should be doing. 

“First you have to make a real conserva- 
tion effort,” he said. “Forget about the big 
cars. the air-conditioned shopping centers. 

“Then you ought to make a joint effort 
for energy in the Americas. For example, if 
you could get some geothermal energy in 
Central America, the oil could go elsewhere. 
I mean joint governmental efforts, because 
countries like Guatemala and Costa Rica 
don't have the money or technology to do it 
on their own, and they will probably not 
welcome the oil companies.” 

Next week Calderon Berti leaves for a 
month's tour of all the OPEC countries in 
the Middle East and Africa. In early Decem- 
ber he will be in Dhahran for a meeting of 
an OPEC strategy committee, a first attempt 
by the organization to do some long-term 
thinking about prices and relations with the 
industrialized countries and the third world. 

“The experience of recent years," he said. 
"is that every time we increase the price of 
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oil, the price of what we buy goes up. So 
what’s the use? We have to get together with 
the industrialized countries. We need a cer- 
tain order.” 

The message is a reasonable one, and there 
is no doubt that the Venezuelan Government 
as a whole believes it. The expectations 
aroused by oil riches are having destabilizing 
effects here: This past week demonstrators 
demanding legislation for huge national 
wage increases clashed with police in Caracas. 
And the Government is worried about the 
effect of energy inflation on political stabil- 
ity in Caribbean and other nearby countries. 

But reasonableness is in danger of being 
shouldered aside by the pressures of the oil 
market. Iran, unwilling to wait until Dec. 17, 
has asked for an earlier, emergency OPEC 
meeting. How long can Venezuela, or for that 
matter Saudi Arabia, hold its prices as others 
climb? There is no easy path in sight to Cal- 
deron Berti’s goal of “a certain order.” 


[From the New York Times, Oct. 24, 1979] 
OPEC's UsE oF MONOPOLY 
(By Leonard Silk) 


Reports of soaring oil-company profits in 
the third quarter have set off the predictable 
political explosion. But virtually no politi- 
cian or Government official has proposed any 
action capable of reaching the real root of 
the problem of escalating oil prices: the use 
of monopoly power by the Organization of 
Petroleum Exporting Countries to restrict 
supply. 

On the contrary, President Carter has 
taken a conciliatory attitude toward the 
major oil-exporting countries and has 
expressed his belief that their output is “at 
maximum levels now.” He has said Saudi 
Arabia is already producing more oil than it 
wants to, and he has said he is aware that 
the Saudis believe it would better serve their 
self-interest to “leave it in the ground.” 

But the contention that Arab oil is really 
worth more in the ground is based on the 
assumption—apparently now accepted by the 
United States Government—that the price of 
oil will go on rising faster than world infla- 
tion. That expectation rests, in turn, on the 
belief that the OPEC strategy of restricting 
supply to raise prices will continue to work 
for years to come, even if the United States 
and other oil-importing countries manage to 
curb their demand for oil more than they 
have so far. 

All OPEC members now believe that “a 
barrel of oil left in the ground today will be 
worth more tomorrow.” The weak response of 
the United States encourages this belief and 
the brutal pricing strategy of the major oil- 
producing countries. 

Indeed, Federal energy officials are now 
predicting a probable return of gasoline 
shortages in the early 1980's as the world eco- 
nomic slowdown ends. And they predict that 
the price of oil will climb to $86 a barrel a 
decade and a half from now. 

Considering that oil prices have climbed 
more than seyen-fold in just the last six 
years, a forecast of $86 a barrel for 1995 looks 
conservative. To be sure, that price does not 
include extra markups to keep pace with 
world inflation. If world prices were to keep 
climbing at an annual rate of 10 percent a 
year, by 1995 the price of that barrel of oil, 
adjusted for world inflation, would be 
$359.24. On Jan. 1, 1973, the price of a bar-' 
rel of light Saudi crude was $2.10. Its cost of 
production was less than 25 cents and is said 
to be only about 35 cents now. 

The President's acceptance of the Saudi's 
contention that they are producing all the 
oil they can neglects the fact that the Saudis 
have deliberately restricted the expansion of 
oil-producing capacity. Prof. M. A. Adelman, 
one of the world’s leading authorities on the 
petroleum industry, regards the shrinkage 
of Saudi Arabian long-range plans as reflect- 
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ing its desire to restrain output to maintain 
prices. At present, he says, the Saudis are 
operating only 15 fields out of 37 known 
fields. And many more might be discovered, 
if sought, he adds. 

A few years ago, Professor Adelman notes, 
the Saudis planned to expand capacity to 20 
million barrels daily, but this target has 
been cut far back. Current published reports 
are in a range of 12 million to 14 million 
barrels a day, but the Saudis are in no hurry 
to go that high. In Washington, Sheik Ahmed 
Zaki Yamani told Energy Secretary Charles 
W. Duncan, Jr. last week that the Saudis had 
not yet decided when they would drop back 
to their “permanent” production limit of 8.5 
million barrels a day. They have been help- 
ing their American friends by continuing to 
produce 9.5 million barrels a day to make up 
for some of the drop in oil exports—about 2 
million barrels a day—resulting from the 
Tranian upheaval. 

John B. Connally, Jr., in his campaign for 
the Presidency has suggested that if the 
United States were to make Israel give back 
the land it won in the 1967 war the Arabs 
might be more generous to Americans with 
their oil. Sheik Yamani, in a television in- 
terview last week, hinted that there might 
be something to such logic. But whether this 
would be an effective way for the United 
States to coax a monopolist to relent on 
prices or supply is not obvious (especially 
when the monopoly bloc includes such anti- 
American nations as Iran, Iraq and Libya). 
A number of other industrial countries, such 
as France, West Germany and Japan, have 
tried to pursue the course of appeasement 
without noticeable results. 

The opposite course of military pressure 
and attack is obviously fraught with extreme 
danger, intensified by the strong interest of 
the Soviet Union in gaining access to Mid- 
dle Eastern oil. 

But the long-run implications for Ameri- 
can and worldwide inflation, balance-of-pay- 
ments disorder, monetary instability and 
sluggish or negative growth resulting from 
the exercise of power by the oll cartel are so 
serious that some way needs to be found to 
control and respond to that monopoly 
power.@ 


ANTISHOPLIFTING CAMPAIGN 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mrs. BYRON. Mr. Speaker, today I 
would like to bring congressional atten- 
tion to the vigorous antishoplifting 
campaign which is now underway in my 
congressional district and hometown, 
Frederick, Md. 

The distributive education students 
from the Frederick County Vo-Tech 
Center have spearheaded a drive by local 
businessmen and organizations, elected 
officials, and Frederick County youths to 
work together to educate the public about 
the problems and penalties associated 
with shoplifting. To further this goal, 
the mayor of Frederick has proclaimed 
the week of December 10-16 as Shop- 
lifting Prevention Week in Frederick 
County. During this week, the students 
will visit Frederick County public schools 
to make presentations on the seriousness 
of shoplifting. There will also be a poster 
and essay contest with special recogni- 
tion given to the winners at the end of 
the week. 

In conjunction with the Maryland 
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State Department of Education and the 
Maryland State Bar Association, the stu- 
dents have already participated in a 
shoplifting prevention seminar at the 
Hilton Inn in Pikesville, Md. With the 
assistance of many worthy local organi- 
zations, the distributive education pro- 
gram at the Frederick County Vo-Tech 
Center earlier this year completed an 
antishoplifting display with supporting 
materials which was exhibited at the 
Frederick County Fair. In the months to 
come, the students will be speaking to 
various civic and professional organiza- 
tions in Frederick County about their 
campaign to reduce losses caused by 
shoplifting and making the youth in 
Frederick County more aware that shop- 
lifting is a serious crime. 

Mr. Speaker, I support this fine effort 
and am pleased to add my voice to this 
unified drive against this costly and 
prevalent crime.® 


LEGISLATION UNDER MEDICARE 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1979 


@ Mr. WHITEHURST. Mr. Speaker, to- 
day I am introducing legislation to pro- 
vide coverage for influenza and pneu- 
mococcal vaccines under medicare. It 
adds a new subsection (G) to subsection 
(s) (2) of 42 U.S.C. 1395x which states 
that an additional service to be pro- 
vided is “influenza and pneumococcal 
vaccines (subject to quantity limitations 
prescribed in regulations by the Secre- 
tary), including their administration to 
a particular patient.” 

The need for this provision was first 
brought to my attention by one of my 
constituents, Dr. Charles Lovell, about 
a year ago, and since that time I have 
been pursuing further documentation of 
the value of such a change in medicare 
regulations. I would like to call the at- 
tention of my colleagues to an excel- 
lent study completed by the Office of 
Technology Assessment in September of 
this year, dealing with pneumococcal 
vaccines; the section beginning on page 
65 is particularly cogent in this regard. 

In addition, there are two valuable 
articles on influenza immunization, “A 
Perspective on the Significance of Pan- 
demic Influenza,” by Joel Kavet, Sc.D., 
MPH: and “Economics of Influenza,” by 
Herbert E. Klarman and David Guzick. 
I will be pleased to provide any of my 
colleagues who wish them copies of these 
last two. 

I am hopeful that further documenta- 
tion will be available from OTA, and 
I have requested that a parallel study 
be done by the OTA staff on influenza, 
similar to the work already completed 
on pneumonia. 

While it is not possible to provide ex- 
act cost figures, it seems reasonable to 
me to assume that this immunization 
effort would ultimately provide cost sav- 
ings, by preventing major illness in a 
number of older people, illness that 
would require hospitalization, often on a 
long-term basis. In addition, I believe 
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that this provision would be an impor- 
tant step forward in helping to improve 
the quality of life for our older citizens. 
I hope that prompt and favorable con- 
sideration of this bill will be possible.@ 


NEW MILWAUKEE LINES—RIGHT 
ON TRACK 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. MARLENEE. Mr. Speaker, pur- 
suant to the requirements in Public Law 
96-101, New Milwaukee Lines submitted 
their proposal to the Interstate Com- 
merce Commission on December 1, 1979. 
I would like to remind my colleagues 
that the ICC has 30 days from December 
1 to review the proposal and give its de- 
termination on the feasibility of New 
Milwaukee Lines, a consortium of ship- 
pers and labor. If the ICC deems the 
plan feasible, the plan must then be re- 
viewed by the bankruptcy court to assure 
that the Milwaukee Railroad estate is 
treated in a fair manner. After which, 
the ESOP plan of New Milwaukee Lines 
will go into effect. I am pleased to share 
with my colleagues the executive sum- 
mary of the New Milwaukee Lines pro- 
posal. ‘ 
The proposal follows: 
EXECUTIVE SUMMARY 
INTRODUCTION 


The Milwaukee Road filed its petition for 
reorganization on December 19, 1977. The re- 
organization proceeding has been complicat- 
ed and costly litigation in which a wide 
range of parties—the Trustee, the railroad’s 
creditors and shareholders, rail labor, ship- 
pers, various agencies of the Federal govern- 
ment, a number of states, and many others— 
have all been competing to protect their par- 
ticular interests. The railroad has lost nearly 
$200 million since its petition was filed. 

This past autumn was a particularly bleak 
period in the proceedings. In late September 
of 1979 the reorganization court found that 
the railroad was literally “cashless.” The 
railroad’s creditors introduced an analysis 
demonstrating persuasively that the scaled- 
down “Milwaukee II” system previously pro- 
posed by the Trustee was unlikely to survive. 
The parties to the reorganization proceed- 
ings seemed to be hopelessly at odds with 
each other with little, if any chance, that the 
main parties to the litigation would ever 
agree voluntarily to a compromise resolution. 
No early end to the crisis appeared possible. 

On November 4, 1979, the President signed 
the Milwaukee Railroad Restructuring Act 
(“MRRA"). This statute ordered the Inter- 
state Commerce Commission and the reorga- 
nization court to give prompt and expedited 
consideration to a plan for saving the rail- 
road by reorganizing the Milwaukee into 
&n employee and shipper-owned carrier op- 
erating a restructured and self-sustaining 
system. The statute provided funding to 
keep the entire railroad Operating during 
the period required for consideration of this 
alternative and granted the reorganization 
court sweeping powers to quickly approve 
abandonments on all lines not included in 
the employee and shipper owned system. If 
an Employee-Shipper Ownership Plan, as 
contemplated in the statute is not approved 
by the commission and court and imple- 
mented by NewMil on or before April 1, 
1980, MRRA precludes any directed service 
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on the Milwaukee system until April 1, 
1981. 

New Milwaukee Lines (“New Mil"), a not 
for profit corporation created under the laws 
of the State of Washington, has been orga- 
nized by concerned employees and shippers, 
joined by representatives of government, for 
the purpose of forming, obtaining funding 
for, and preparing and processing various 
applications for approvals for a new com- 
pany that will purchase and operate a sub- 
stantial portion of the bankrupt Milwaukee 
Rallroad’s present system. f 

The present document represents New 
Mil’s specific Employee-Shipper Ownership 
Plan for the reorganization of the Milwaukee 
Road. Adoption of the proposals contained 
in this Plan will enable the most essential 
lines of the present Milwaukee Road to be 
operated as a money-making private rail- 
road. The railroad proposed here will pro- 
vide valuable, and rapidly improved, serv- 
ice to shippers and States that badly need 
rail transportation. Moreover, the proposals 
contained in this Plan, when coupled with 
the funding provisions and sumniary aban- 
donment powers contained in the new 
statute, make it possible for the proposed 
reorganization to be accomplished on terms 
that are scrupulously fair to the railroad’s 
creditors, shareholders, and employees. All 
of these interests receive substantially more 
generous treatment under the present Plan 
than they were accorded under any other 
plan that has been filed to date with the 
Commission. Indeed, based upon preliminary 
discussions with representatives of most of 
the major interests represented in the re- 
organization proceedings, NewMil is cau- 
tiously optimistic that the proposals con- 
tained in this Plan may form the basis for 
a reorganization of the carrier that will be 
supported by many, and possibly all, of the 
former antagonists. 

This Executive Summary briefly describes 
the central elements of NewMil’s Plan. De- 
tailed discussions of each of the subjects 
treated here follow in the body of the Plan. 


A. THE NEW RAILROAD’S SYSTEM 


NewMil’s Plan proposes that a new cor- 
poration (“New Railroad”) be formed to 
operate a substantial portion, but not all, of 
the Milwaukee Road’s present system. The 
routes to be included in the new system are 
shown on Map A. The proposed system ex- 
tends from the North Coast Ports of Seattle, 
Tacoma and Portland through the Twin 
Cities to Milwaukee, Chicago, and Louisville, 
and also includes a number of important 
feeder lines. The system's base route mileage 
will be approximately 3,550 miles. Certain 
of the system's lines—those shown in green 
on Map A—are still being subjected to block- 
ing and other analyses by New Milwaukee 
Lines’ traffic consultants. 


The new system proposed is for a single 


system comprised of (i) a base system for. 


which the financial analysis is, with one 
exception, complete and (ii) contingent lines 
that will be included in the final system 
if (a) it can be determined that the line 
will make a positive cash contribution to 
the system (whether from operating rev- 
enues, surcharges or subsidies), (b) any re- 
quired rehabilitation will be borne by a 
third party such as a state agency or ship- 
pers, (c) all contingent lines taken on a 
whole do not adversely affect the overall 
revenue and expense structure of the result- 
ing system, and (d) arrangements for com- 
pensation to the Estate, for the included 
contingent lines do not adversely affect the 
cash flow or financial positions of the New 
Railroad during its first six years of opera- 
tion. As discussed more fully in the body of 
the Plan, compensation to the Estate is re- 
quired since the conclusion that the Plan 
is fair and equitable to the Estate assumes 
a system of base lines only. If contingent 
lines are added to this base system, the sys- 
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tem’s total route mileage will be increased 
accordingly. 
B. THE NEW RAILROAD’S LEVEL OF SERVICE 


New Railroad will concentrate all of the 
Milwaukee Road’s present fleet of equipment 
and locomotives, and more than $540 million 
worth of modern new cars and rebuilt box- 
cars, on a system with approximately half 
as many route miles as the present Milwau- 
kee system. New Railroad will immediately 
return to fully normalized maintenance on 
all of its equipment and track. In addition, 
an ambitious seven-year program of re- 
habilitation will be undertaken to return 
the track structure and equipment fleet to 
truly competitive levels. 

These programs are designed to permit 
safe operations at 25 mile-per-hour speeds 
on all of New Rallroad’s major line segments 
by the end of its first year of operations and 
a minimum mainline speed of 40 miles per 
hour by the end of the third year of opera- 
tions. By the end of 1984, the fifth year 
of operations, 85 percent of the system will 
have been rehabilitated to competitive track 
standards. 

New Railroad's service will not only be 
faster than that provided by the Milwau- 
kee today: Service will also be more frequent 
and more dependable. More and better equip- 
ment will be moving over a rationalized and 
rehabilitated system. The result will be im- 
proved turn-around times, significantly ex- 
panded ability to meet shipper demand, and 
predictable delivery dates. 

New Railroad will employ approximately 
7,900 employees in 1980. Approximately 9,200 
employees will be needed by 1982. The pres- 
ent Plan encompasses commitments from 
rail labor to participate in an innovative 
labor management task force that will be 
created to fashion changes in operating prac- 
tices, and an employee stock ownership plan 
("ESOP") designed to give New Railroad's 
employees & substantial ownership stake in 
their company. Both will result in significant 
improvements in labor productivity for the 
new company. 

Even more importantly, the Milwaukee's 
employees will be given a chance to operate 
a modernized and rehabilitated system. The 
Milwaukee's employees have managed to re- 
tain their reputation for high quality, loyal 
service despite the disintegration of the 
present system that has been going on 
around them. For the first time in years, 
these employees will be given an opportunity 
to show what they can do with a physical 
system that is as good as they are. 

New Railroad will provide a level, and 
quality, of service that bears no resemblance 
to the performance of the present Milwau- 
kee Road. 

C. FINANCIAL PERFORMANCE 


Based upon the detailed projections pre- 
pared by NewMil’s expert consultants, and 
taking into account all projected rehabilita- 
tion expenditures, New Railroad is expected 
to lose money in its first two years of opera- 
tion, then turn around during the third and 
fourth years, and make rapidly increasing 
profits thereafter. New Railroad's annual ad- 
justed net income for the seventh year of 
the projected turn-around period is expected 
to be approximately $60 million. New Rail- 
road is expected to attain a positive cash flow 
for the first time in its fourth year of opera- 
tions and to have a cash flow of nearly $60 
million by 1986. New Railroad's pro forma 
income and cash flow statements are at- 
tached as Exhibits VII-A and VII-B. 

These projections reflect the fact that the 
revised system proposed in this Plan has an 
earning potential that the present Milwaukee 
system does not. By concentrating existing 
and new equipment, maintenance efforts, re- 
habilitation work and the labor force on the 
system's main money-making lines, the New 
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Railroad can pursue a realistic turn-around 
strategy that would not be possible if the 
available resources had to be spread over a 
much larger, and costlier, system. 

Moreover, the new system's traffic con- 
figuration will differ sharply from that of the 
present system. Much of the Milwaukee's 
present system operates in areas plagued by 
substantial overcapacity in their general 
transportation systems. A number of the 
Milwaukee's lines, for example, cover routes 
that the Department of Transportation clas- 
sifles as “corridors of excess capacity.” All 
carriers that operate in these areas suffer 
from intense competition with each other, 
and from other modes of transportation, that 
has resulted in depressed rate structures. 
Moreover, the traffic moved in these areas is 
costly to carry by rail. Substantial pre-car 
costs are incurred because of the frequent 
switching and extensive yard times endemic 
in congested systems carrying large amounts 
of short-haul traffic. The Rock Island and 
the ICG are but the latest examples of mar- 
ginal midwestern carriers that have found 
it difficult or impossible to survive under 
such conditions. 

NewMil provides a realistic opportunity to 
deal with some of these problems. The Labor 
Management Task Force concept will be em- 
ployed to help improve efficiency in moving 
cars through terminals. The Task Force will 
also be effective in helping to introduce 
operating efficiencies that can turn marginal 
trafic into profitable traffic and simul- 
taneously strengthen the New Railroad posi- 
tions in highly competitive markets. 

The fact that other railroads are in fi- 
nancial trouble can lead to opportunities 
under the “401” process. New Railroad can 
work with other carriers directly and with 
the Federal Railroad Administration to ad- 
dress the problems of excess capacity. At the 
same time the New Railroad can strengthen 
the traffic flows in those markets to which it 
is committed and help other carriers improve 
traffic in areas that cannot be served by the 
New Railroad. 

The new railroad proposed here is designed 
to seek a different kind of traffic. The long- 
haul, high revenue, relatively low cost per 
car, traffic available to the new company over 
the transcontinental mainline and other 
long-haul arteries in the present Milwaukee 
system offers the new system its best chance 
to survive and prosper. It is no accident that 
the five major railroads that provide trans- 
continental service to the west are today 
among the nation’s healthiest rail carriers. 
These railroads have concentrated their ef- 
forts on developing traffic configurations that 
permit revenues to be maximized with min- 
imal operation expense. 

NewMil and its consultants regard the de- 
tailed financial projections contained in Ex- 
hibits VII-A through VII-G as conservative. 
Indeed, there is good reason to believe that 
these projections substantially understate 
New Railroads’ true potential for successful 
financial performance. The projections have 
intentionally excluded a number of impor- 
tant opportunities that NewMil believes are 
likely to be available to New Railroad to 
significantly expand its tonnages of transcon- 
tinental and other long-haul traffic. Long- 
haul bulk commodity traffic—particularly in 
coal, grain, containerized export-import ship- 
ments and lumber—recently have become 
available to the Milwaukee in unprecedented 
volumes, Substantial growth in all such 
traffic is projected in the future. The con- 
sultants that prepared this Plan’s financial 
projections, however, deliberately excluded 
the revenue opportunities created by these 
developments from their Projections. 

In order to ensure a conservative and cau- 
tious analysis, the projections were based 
instead on the traffic levels projected by 
Booz-Allen end Hamilton, the Trustee's 
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expert consultants, coupled with a small 
number of specific movements discounted by 
an appropriate probability analysis described 
to the consultants in personal interviews 
they conducted with specific shippers. This 
methodology refiects the proper concern of 
NewMil’s consultants that only conservatism 
and generally agreed-upon revenues be 
included in the financial forecasts upon 
which the various plans are based. 

If this plan is approved and implemented, 
however, the new company will be 
a railroad, not defending a methodology. 
NewMil believes that the forecasts used here 
show only a fraction of the actual revenue 
opportunities that will be available to'a 
properly-managed, rehabilitated transcon- 
tinental carrier serving the Northern Tier in 
the coming decades. 

NewMil believes that one additional factor 
will heavily influence the ability of New 
Railroad to make money. The employees of 
the present Milwaukee Road, many of whom 
are third and fourth generation members of 
“Milwaukee families,” have a loyalty and 
concern for the success of this railroad not 
often encountered in any industrial enter- 
prise. The major restructuring and rehabil- 
itation of the system proposed in this Plan, 
the productivity commitments that rail labor 
has made, and the fact that these employees 
will become part owners of the new company 
through their ESOP, when combined with 
the traditional commitment that Milwaukee 
employees have always made to the success 
of their company, will ensure an employee 
contribution of profound importance to the 
financial performance of New Railroad. 


D. IMPLEMENTATION OF THE PLAN 


1. Assets to be Acquired and Acquisition 
Procedures: The plan would be implemented 
by the acquisition by New Railroad of all 
the assets necessary to operate the New Sys- 
tem and the assumption of certain specified 
liabilities of the Milwaukee. After necessary 
proceedings under MRRA, implementation 
will proceed in two phases. In the first, assets 
to be transferred will be identified in greater 
detail and transition mechanics will be 
refined and expanded. These details described 
in the plan will be included in a comprehen- 
sive plan which will be submitted to the 
Reorganization Court with requests for the 
necessary orders authorizing and directing 
the transfer of assets and assumption of lia- 
bilities. Also, in this period, a preferred 
alternative transfer mechanism having 
certain advantages of economy, simplicity, 
and speed, but intended to accomplish the 
same result, will be explored to determine 
whether certain limitations apparently pre- 
cluding its utilization for the ultimate trans- 
fers can be overcome. In the second phase 
the Reorganization Court will consider the 
mechanical transfer procedures contained in 
the acquisition plan and after proceedings 
limited to the consideration of those issues. 
will enter the necessary orders authorizing 
and directing the Trustee to take the neces- 
sary action to conclude the transaction. 

Assets now committed to railroad service 
but not included in the New System would 
be ordered abandoned pursuant to the pro- 
cedures established in MRRA: the Estate 
would therefore retain those assets free of 
the obligation for service, permitting prompt 
disposition thereof in the bankruptcy 
proceeding. 

2. Capital Requirements and Financing for 
New Railroad: During the initial phase of 
the implementation process, arrangements 
would be completed for the financing of 
New Railroad. The financing would be ac- 
complished by the issuance of redeemable 
preference shares of New Railroad under 
Section 505 of the 4R Act, the issuance of 
guaranteed debt obligations under Section 
511 of the 4R Act, and borrowings guaranteed 
by the EDA or FMHA, or both, which would 
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finance the acquisition of common stock by 

an ESOP trust, and by investment by ship- 

pers. The redeemable preference share fi- 

nancing will provide approximately $101 mil- 

lion in 1980 and 1981 for the purposes of re- 

habilitation and improvement of properties 
transferred to the New Rallroad that carried 
high average daily tonnage during the previ- 
ous three-year period. The guaranteed bor- 
rowings would provide approximately $22.8 

million for equipment rehabilitation and a 

new yard at Fife, Washington. Federal fi- 

nancing programs, in general, offer to the 

New Railroad both the advantages of low 

average annual costs of capital and defer- 

rals of debt service obligations to years of 
significantly improved performance. 

3. Equity Ownership and Management of 
New Railroad: The ESOP trust would ac- 
quire, with funds provided under federal 
loan guarantee programs just described, $15 
million of the common stock of the New 
Railroad. The preliminary investigation de- 
scribed in the plan indicates a willingness of 
shippers to invest at least $10 million in New 
Railroad. NewMil management anticipates 
that when the details of the plan are avail- 
able for consideration by the shippers it 
will be possible to obtain shipper invest- 
ment of $15 million in the form of common 
equity. This is consistent with NewMil's de- 
sire that the common stock of New Rall- 
road be owned by the ESOP trust and the 
shippers in equal parts. The projections and 
the pro forma statements included in the 
plan refiect these financing assumptions, 
except that in the case of shipper investment 
they conservatively assume investment of 
$10 million in the form of a noncumulative 
12 percent preferred stock. 

The Board of NewMil has begun an ambi- 
tious program for the selection of a manage- 
ment team having the experience, back- 
ground, commitment, and ability to insure 
the success of New Railroad, including a 
search for persons outside the Milwaukee 
Road and the NewMil organization to become 
New Railroad's chief executive officer and 
chief operating officer. In structuring new 
management strategy, NewMil recognizes the 
importance of continuity. NewMil’s Board, 
refiecting the viewpoints of executives of 
shippers experienced in the operation of 
their own businesses and in the importance 
of transportation to the development of that 
business, representatives of local govern- 
ment having somewhat different perspectives 
and representatives of labor bringing yet a 
third viewpoint, is uniquely qualified for 
this task of management selection. 

E. THE VALUE OF NEW MILWAUKEE LINES’ PRO- 
POSAL TO THE PRESENT CREDITORS AND 
SHAREHOLDERS OF THE MILWAUKEE ROAD 
The NewMil Plan offers to the estate, under 

legal standards, an arrangement which is fair 
and equitable. Two alternative analyses of 
the impact on the estate are presented in 
the body of the Plan—an analysis based on 
present values to it of earnings power and 
of net liquidation values. Under either 
analysis, the estate is more valuable to credi- 
tors and stockholders without a railroad 
than with it. In addition, without the rail- 
road the liabilities of the estate are sig- 
nificantly reduced, dramatically emphasizing 
that the NewMil Plan offers to the estate 
the most favorable opportunity for satisfy- 
ing the interests of creditors and stock- 
holders. 

F. IMPORTANCE OF THE NEW MILWAUKEE LINES 

PROPOSAL TO THE PUBLIC INTEREST 

Section 77 of the Bankruptcy Act requires 
that any plan of reorganization provide for 
the convenience and necessity of the shipping 
public, the well-being of employees, and fair 
treatment of the estate. Section 2(b) of the 
Milwaukee Railroad Restructuring Act re- 
cited a Congressional declaration that the 
“emergency measures set forth in this Act 
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must be taken to restructure the Milwaukee 
Railroad and to avoid the potential unem- 
ployment and damage to the economy of the 
region and the Nation which a cessation of 
essential services by the Milwaukee Road 
would otherwise cause.” 

NewMil believes that the employee-shipper 
ownership Plan proposed here would make 
an important contribution to the public 
interest. 

The NewMil Railroad proposed in this 
Plan will provide desperately needed serv- 
ice—and, as the new company’s equipment 
acquisition, normalized maintenance, and 
plant rehabilitation programs take effect, 
significantly improved service levels—to the 
communities and shippers that the system 
will serve. The need for this rail service is 
particularly pressing in the northern tier 
states, where available transportation service 
is presently substantially inadequate and 
where demand for such service is rising at a 
rapid rate. 

The communities and companies that gen- 
uinely need the services that the present 
system provides will continue to receive 
service, and will receive more and better 
service, than they do now. 

Moreover, the rehabilitated railroad pro- 
posed in this Plan will help preserve mean- 
ingful and genuine competition for the 
provision of rail services in large portions 
of the country that otherwise will become 
the sole province of the monopoly carrier. 
The preservation, and eventual strengthen- 
ing, of this rail competition will yield fa- 
vorable impacts on car supplies and rate 
levels throughout these areas. The impor- 
tance of these competitive benefits will be- 
come even more significant as proposals for 
deregulation of railroads and as the steady 
escalation of diesel fuel prices, inexorably 
drive the prices of intermodal alternatives to 
unacceptable levels. 

The proposals contained in this Plan would 
contribute to a rationalization of the present 
excess capacity in the midwestern rail net- 
work by reducing the Milwaukee's present 
concentration on local, short-haul, traffic in 
congested midwestern corridors of excess 
capacity and would tie the Milwaukee's re- 
maining, essential midwestern traffic to the 
inherent strengths involved in a transcon- 
tinental system traversing areas that have a 
genuine, and growing, need for rail transpor- 
tation. 

New Railroad will not hire all of the exist- 
ing system’s employees, but it will provide 
employment for approximately 8,000 em- 
ployees in its first year of operations, and it 
is anticipated that many more employees will 
be needed in the years immediately follow- 
ing as service levels expand to the projected 
levels. Moreover, these employees will no 
longer be confronted on a daily basis with the 
uncertainties and insecurities that have at- 
tended their employment in recent years by 
a sick and troubled carrier providing steadily 
deteriorating service and possessing no cer- 
tain prospect of survival. New Railroad's em- 
ployees will work for a genuinely viable, com- 
petitive, and growing railroad that will be 
providing profitable and aggressive service in 
expanding market areas. 

The employee and shipper ownership fea- 
tures of the present Plan will place owner- 
ship of New Railroad in those interests most 
vitally concerned with the venture, and 
thereby create a built-in incentive for man- 
agement, labor, and shippers to flexibly fash- 
ion a railroad that responds directly to the 
concerns of each of those interests. Important 
advances in the efficiency and productivity of 
operations will almost certainly result. 

The agricultural communities of the north- 
ern tier, presently unable to move large vol- 
umes of grain to western ports for export, will 
receive improved and expanded service. The 
rapidly growing Puget Sound ports of Seattle 
and Tacoma, as well as the Columbia River 
ports, will be afforded the rail capacity to 
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move import-export traffic in the volumes 
presently projected. Important concepts such 
as Milwaukee’s successful Sprint train opera- 
tion will be significantly expanded. 

Moreover, the preservation of the essential 
portions of this railroad will contribute in 
two very important ways to resolution of this 
nation's current energy problems, On a con- 
sumption side, preserving the railroad’s abil- 
ity to continue to provide long-haul trans- 
continental freight service would represent 
one small but significant contribution to the 
formulation of a national freight transporta- 
tion system designed to maximize fuel con- 
servation. In a period of rising fuel prices and 
frequent shortages, this nation should be 
striving for a freight transportation network 
that moves long-haul traffic on trains and 
short-haul traffic on trucks. 

On the supply side, the proposals contained 
in the present Plan would help protect the 
national interest in assuring that adequate 
transportation capacity will be available to 
move low sulfur western coal to market in 
the coming years. The service that will be 
provided by New Railroad will make available 
important rail capacity to move western coal 
into markets in the midwest, southeast, 
and—in a few years—the west, where it will 
be needed for domestic consumption and for 
export. 

The Employees Shipper Ownership Plan 
proposed by New Milwaukee Lines offers a 
blueprint for preservation, not destruction, 
of a precious and irreplaceable national 
asset.@ 


RENEE McNETT—MANAGER, SAN 
PEDRO CHAMBER OF COMMU- 
NITY DEVELOPMENT AND COM- 
MERCE, 1974-79 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, I take pleasure in bringing to 
the attention of my colleagues today the 
notable accomplishments of one of San 
Pedro’s finest citizens, Renee McNett. 
Widely known throughout the commu- 
nity for her dedicated work with the San 
Pedro Chamber of Community Develop- 
ment and Commerce as its manager and 
corporate secretary, this woman has, in 
the last 10 years, established herself as 
one of San Pedro’s best-known residents. 

Renee McNett came to San Pedro 
from Detroit, Mich., where she met and 
married her husband Ralph. Shortly 
after her arrival in the community, she 
joined the San Pedro Chamber to as- 
sume responsibilities that grew steadily 
over 3 years until April 1, 1974, when she 
became the top staff officer, chamber 
manager. 

During the past 5 years, she has used 
her sales and other business experience 
to aid chamber officers in providing ag- 
gressive leadership and service to the 
local business community. 

The extent of her active involvement 
in a great number of community activi- 
tis is truly remarkable, and a feat that 


could only be accomplished by the 70- 
hour workweek that she lives by. The 


professional and civic organizations, 
boards and committees, with which she 
has been active include the Business and 
Professional Women’s Association, past 
president; the San Pedro Bay Histor- 
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ical Society; the board of directors of 
the San Pedro and Peninsula Hospital; 
the advisory board of the San Pedro 
Adult School; the city of Los Angeles 
Community Redevelopment Agency 
Committee; the Maritime Club; the San 
Pedro Civitan Club; the Toberman Set- 
tlement House; and many more. 

Her contributions have received for- 
mal recognition. She is a recipient of 
the city of Los Angeles Community Serv- 
ice Award and the Business and Profes- 
sional Women’s Club Award for Mem- 
bership. 

Renee McNett will soon be leaving her 
position as chamber manager. This 
comes as sad news to her many friends 
and acquaintances in the entire South 
Bay area. It is, however, pleasing to 
know that with the change comes a well- 
deserved advancement in her career as 
she becomes managerial assistant in the 
Los Angeles accounting firm of Pettie, 
Stiritz & Smith. 

My wife, Lee, joins me in expressing 
our sincere feelings of admiration and 
appreciation for all the work she has 
done to make San Pedro a better place 
to live. We also send our best wishes for 
a happy and prosperous future to Renee, 
her husband Ralph, and their children, 
Lee, Kahyran, Lisa, and Ann.@ 


BILL COMPENSATES TREASURY 
BILL HOLDERS FOR INADVER- 
TENT LOSSES 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


© Mr. GEPHARDT. Mr. Speaker, I am 
today introducing H.R. 6054, a bill to 
compensate investors in certain Treasury 
bills for loss of interest they sustained 
because Treasury, under unusual cir- 
cumstances, was not able to mail checks 
for payment of these bills in time. 

The Treasury bills in question were 
those that matured on April 26, May 3, 
and May 10, 1979. These were bills of 
$10,000 minimum purchased by consum- 
ers directly from the Treasury, not 
through brokers. Thus these are bills 
purchased almost entirely by relatively 
small private investors, in many cases 
older people on fixed incomes. The pur- 
chasers of these bills lost some potential 
interest on their funds because of the 
inadvertent delays in payment for these 
securities by the Treasury. 

This was the first time any such delays 
have occurred affecting a substantial 
amount of bills. Treasury records indi- 
cate that some 3,000 accounts, with 
Treasury bills totaling $61 million, were 
affected by the delays. The average 
amount held in the accounts was ap- 
proximately $20,000. The loss the in- 
vestors sustained as a result of these de- 
lays is estimated to be about $150,000. 

The delays which this legislation seeks 
to redress resulted from several circum- 
stances, including the dramatic increase 
in the participation in the Treasury’s 
book-entry system because of the his- 
torically high interest rates of recent 
months. In addition, during the month 
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of April, five financing auctions had to be 
postponed because of the delay in the 
enactment of the new public debt ceil- 
ing legislation. This meant that these 
auctions had to be scheduled within an 
exceptionally short period, resulting in a 
heavy, congested workload. Also, in late 
April, the Treasury experienced some un- 
usual failures of word processing equip- 
ment used to prepare check schedules. 

Under this bill, the Treasury would be 
authorized to pay interest for delays, 
at the average 13-week Treasury bill in- 
vestment rate that prevailed closest to 
the day on which the securities at issue 
had matured, for the period beginning 
the day after the dates on which the bills 
matured to the dates on which the 
Treasury checks in payment were 
mailed, with an additional 3 days al- 
lowed for mail delivery, as usual. This 
means that on a bill that matured on 
May 3, for example, where the check in 
Payment was mailed several days late, 
compensation would be paid from the 
day following the maturity date to the 
date of mailing, plus 3 days for delivery. 

Although the Treasury feels it is equi- 
tably bound to pay compensation for the 
delay that occurred, there is no authority 
of law under which it can pay interest on 
matured obligations. A legislative au- 
thorization is, therefore, necessary. 

Under the proposed legislation, provi- 
sion is also made to permit the Treasury 
to pay interest on other delayed mailings 
of payment on the same basis as for the 
three dates specified. This would enable 
the Department, for example, to com- 
pensate disadvantaged investors in the 
future if delays in the mailings of checks 
for principal, interest, or discount should 
occur because of such uncontrollable 
events as power failures or computer 
mishaps. The Treasury Department 
hopes such occasions will not recur, and 
is confident that in any event such oc- 
casions in the future would be rare. But 
prudence suggests the desirability of 
including authority in this bill to deal 
with such emergency situations.® 


TRIBUTE TO JUDGE HAROLD 
LEVENTHAL 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. DODD. Mr. Speaker, it is difficult 
to find adequate words to honor the life 
and work of Judge Harold Leventhal. He 
epitomized the judicial model of sensi- 
tivity, objectivity, and insightfulness, in 
arbitrating from the bench. His decisions 
and essays on constitutional, criminal, 
and civil law eloquently reveal the demo- 
cratic and humanitarian ideals that 
underscored all of his interpretations of 
the law. 

We will all sorely miss Judge Leven- 
thal’s leadership as a staunch advocate 
of individual rights. In 1945, he served as 
an attorney for the prosecution during 
the trials of Nazi war criminals at Nu- 
remburg. My father, who served as a 
prosecutor during the trials, had high 
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praise, not only for Harold Leventhal’s 
judicial brilliance, but also his compas- 
sion, wit, and sincere love for people. 
Over the years Judge Leventhal never 
lost his sense of humor or his sense of 
justice, and future generations will al- 
ways be inspired by the warmth of his 
spirit and the power of his words.® 


TRADE PROBLEMS: RECOMMENDA.. 
TIONS FOR ACTION (PART 2) 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


© Mr. ROUSSELOT. Mr. Speaker, yes- 
terday I brought to the attention of the 
House, hearings held by the Subcommit- 
tee on Trade in San Jose, November 30. 
The subject of that hearing was the 
competitive position of the American 
semiconductor industry. Today, I will 
continue to comment on the testimony 
presented at the hearing drawing special 
attention to the recommendations for 
action submitted by the Semiconductor 
Industry Association. 

Today’s installment includes those rec- 
ommendations, as well as the testimony 
of Mr. Andrew Procassini, vice presi- 
dent—World Wide, Semiconductor Mar- 
keting, for Fairchild Camera and Instru- 
ment Corp. Mr. Procassini’s remarks 
point out a “complex set of barriers” 
used by the Japanese to prevent foreign 
penetration of the Japanese integrated 
circuit market. This is a practice con- 
trary to the goals of the recently signed 
general agreement on tariff and trade 
(GATT), the result of the multilateral 
trade negotiations. Mr. Procassini’s 
statement deserves your close scrutiny 
and attention. 

The testimony follows: 
RECOMMENDATIONS FOR ACTION BY THE 
U.S. CONGRESS 
(Presented by the Semiconductor Industry 
Association) 
RECOMMENDATIONS 

Our suggested remedies for the trade prob- 
lems outlined here today fall into four basic 
categories: 

(1) Meaningful remedies for disruptive im- 
ports and artificial pricing by the Japanese. 

(2) Tax and financial incentives designed 
to keep the U.S. industry on a parity with the 
Japanese firms. 

(3) Improved access to the Japanese 
market. 

(4) Guidelines for inyestments by the 
Japanese firms in the United States. 

(1) Japanese Imports. The key issue is 
artificial pricing. If the Japanese firms per- 
sist in disrupting free market forces in the 
U.S. market, our government must take steps 
to resolve the artificial pricing effects which 
will injure the U.S. industry by diluting our 
capital formation potential and learning 
curve benefits. 

(2) Tax Incentives. Congress should estab- 
lish a policy for the United States which pro- 
vides incentives and other stimuli for those 
industrial sectors which we can reasonably 
expect to contribute disproportionately to 
the productivity, research strength, and 
trade strength of the national economy. Inte- 
grated circuits and computers would place 


high in this list. The incentives would relate 
to such parameters as innovation, exports, 


35017 


value added, employment (both qualitative 
and quantitative) and would stimulate in- 
tensified R. & D. and capital investment in 
the leading industries. 

Specifically, we recommend the following: 

Tax credits for year-to-year increases in 
research expenditures by fast growth, high 
technology firms; 

Rollover provisions—capital gains tax de- 
ferral for reinvestment in new securities 
issues; 

Liberalized depreciation, the net effect of 
which would be a three year write-off of 
equipment with a commensurate investment 
tax credit period; 

Jointly funded cooperative research on 
university campuses in high technology 
areas; and 

Tax credits for corporate contributions to 
universities, not to exceed 10 percent of 
total R. & D. expenditures by the corporation 

(3) Access to Japanese Market. Our gov- 
ernment should negotiate with Japan for 
immediate implementation of the MTN tariff 
cuts, inclusion of Nippon Telephone and 
Telegraph under the Government Procure- 
ment Code, and strict enforcement of the 
other non-tariff barrier codes. 

Japan must immediately eliminate all dis- 
crimination against foreign-owned com- 
panies with respect to equal access to financ- 
ing, research and customers. 

The Japanese government must also cease 
all restrictive patent practices and allow 
foreign-owned companies to acquire Japa- 
nese semiconductor patents as freely and 
openly as the Japanese firms acquire Ameri- 
can patents. 

(4) Japanese Investments in the U.S. Còn- 
gress should consider legislation which would 
tax U.S. operations of foreign-owned firms 
in an amount necessary to offset the struc- 
tural advantages which they derive from 
foreign government target industry pro- 
grams. If Japanese trade practices conducted 
from plants within our borders disrupt our 
markets or threaten the U.S.-based industry, 
appropriate steps must be taken to correct 
the situation. 


STATEMENT OF Mr. ANDREW PROCASSINI, VICE 
PRESIDENT, Wor~p WIDE SEMICONDUCTOR 
MARKETING, FAIRCHILD CAMERA AND INSTRU- 
MENT Corp. 

My name is Andrew Procassini. I am the 
Vice President of World Wide Semiconductor 
Marketing at Fairchild Camera and Instru- 
ment Corp. I have spent six years attempting 
to develop the Japanese market for Fair- 
child, and I will summarize the non-tariff 
barriers in Japan. My background includes 
two years living in Japan as an executive in 
the Fairchild-TDK Joint Venture. 

Mr. Chairman, the United States market 
is wide open to Europeans and Japanese alike 
for investment and imports. In contrast, the 
EEC maintains a much higher tariff rate of 
17 percent on semiconductor products and 
has systematically taken a series of non- 
tariff actions which further impede imports 
from the United States. Further, some Euro- 
pean competitors are not private firms, but 
state-owned or state-supported enterprises. 

Although the Japanese claim that their 
widely publicized “formal” non-tariff bar- 
riers have been discarded, we see quite 
plainly the continuing effects of much more 
subtle non-tariff barriers. Dr. Noyce observed 
at the San Francisco hearing before the In- 
ternational Trade Commission: 

“Like many discriminatory practices, the 
results speak for themselves and they speak 
quite loudly.” s 

The best evidence of the restrictive prac- 
tices is the data set out in Tables A-56 and 
A-59 of the ITC Report which allow one to 
compute the declining market share in 
Japan of integrated circuit shipments from 
the United States: 
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U.S. Share of Japanese Consumption 


A spokesman for the Japanese industry 
argued before the ITC that the Japanese 
trade barriers have been “liberalized,” be- 
ginning in 1974. If the Japanese protection- 
ist laws were modified, the effect. has been 
negligible as the above data so clearly indi- 
cate. While Japanese companies invade the 
U.S. market, our hands are tied in Japan. 

An important part of Japanese govern- 
ment policy has been to shelter their home 
markets for semiconductors integrated cir- 
cuits and other manufactured products. They 
do this through a complex set of barriers 
which are contrary to all notions of free 
trade. As a consequence, foreign penetration 
of the total Japanese integrated circuit mar- 
ket has been declining. My conclusion is that 
the Japanese government wants neither for- 
eign investment nor imports of manufac- 
tured goods, particularly products of high 
technology industries. 

(a) Exclusion of Direct Investments. The 
levels of foreign investment in Japan have 
been significantly lower than those in other 
developed countries. Certainly the Japanese 
market should be attractive to many inves- 
tors. Why, then, is foreign investment so 
low? The answer lies with the restrictive 
governmental policies. 

As a practical matter, acquisitions in 
Japan are limited to bankrupt companies 
which the government hopes to salvage. Jap- 
anese law apparently requires approval by 
the unanimous vote of the Board of Direc- 
tors of an acquisition target firm which 
makes acquisitions by foreigners practically 
impossible unless the Japanese government 
consents. Similar restrictions do not exist 
in the United States and the major Japanese 
semiconductor firms are exercising their 
privilege under our laws to acquire U.S. 
firms (Nippon Electric—Electronic Arrays) 
or take equity positions in American high 
technology companies (Fujitsu—Amdahl). 
Acquisitions and joint ventures are also 
freely permitted in Western Europe and this 
strategy is being employed by both American 
and Japanese firms to strengthen their toe- 
hold in Europe. Once again, Japan simply 
does not play by the rules which govern 
trade and investment in advanced economies. 
Participation in target industry development 
programs is restricted to indigenous firms. 
Foreigners are excluded. 

The ITC Report points out that Texas 
Instruments (TI) is the only American semi- 
conductor company which has successfully 
established manufacturing facilities in 
Japan. TI virtually “shot their way in” in 
1968, by threatening to file for an injunction 
against imports into the U.S. of most Japa- 
nese integrated circuits for alleged patent 
infringement unless the government of Ja- 
pan allowed TI to establish a plant in Japan. 
To “comply” with investment laws, Japan 
selected Sony Corporation as a cosmetic joint 
venture partner for TI. In due course, TI 
commenced production and later bought out 
its partner, which was never active in man- 
agement of the joint enterprise. Over the 
past decade, TI has expanded its facilities 
in Japan. 

(b) Unsuccessful Joint Ventures. During 
the 1970's, other large American electronics 
firms attempted to establish manufacturing 
operations in Japan but lacked a bargaining 
chip like Texas Instruments. Motorola en- 
tered into a joint venture with Alps and 
constructed a factory in Honshu; Fairchild 
entered into a joint venture with TDK with 
intentions to vertically integrate backwards 
from semiconductor distribution to final 


1GAO Report, Chapter 9, Table 4, page 163. 
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assembly and eventually to wafer fabrication. 
Both ventures were unsuccessful and were 
dissolved. In recent years, we are told, the 
Japanese foreign direct investment law has 


been “liberalized” to permit wholly-owned" 


manufacturing ventures to be formed. If 
foreign investment in Japan is the test of 
liberalization, the policy has failed. Foreign 
investment continues to decline in Japan. 

Like Motorola and Fairchild, other invest- 
ment overtures by American companies have 
been frustrated. The reasons are bureaucratic 
delays in obtaining licenses and permits, and 
the total absence of government of Japan 
financial or tax incentives to foreign in- 
vestors. While Japanese firms entering the 
U.S. market hire away some of the best 
personnel from U.S. semiconductor com- 
panies, the Japanese government appears to 
foster the attitude among Japanese citizens 
that employment by alien firms is undesir- 
able. It thus takes a considerable time for 
a foreign-owned de novo manufacturing or 
sales facility in Japan to hire and train a 
staff and to become effective and profitable. 
For example, after an intensive one year 
search, one U.S. semiconductor company was 
able to hire a native Japanese semiconductor 
salesman, but only from another U.S.-owned 
company. Obviously such personnel prac- 
tices, which have no counterpart in either 
the United States or Western Europe, give 
the entrenched Japanese-owned companies 
significant advantages in their home market. 
Affirmative action is clearly needed to assure 
equal treatment of all investors in Japan. 

The signal is clear. The Japanese govern- 
ment does not want foreign investment in 
Japan, particularly in target industries. 

In contrast to the barriers to foreign in- 
vestment in Japan, Japanese companies are 
taking advantage of U.S. Federal, State, and 
local investment incentives such as industrial 
revenue bonds and training subsidies to build 
factories in areas such as San Diego, Mem- 
phis, and Dallas, to mention just a few loca- 
tions. Also, Japanese companies receive lib- 
eral investment incentives from the govern- 
ments of the European Economic Commu- 
nity. Examples include the Nippon Electric 
investment in Ireland (tax holidays, cash 
grants, training subsidies), and Hitachi/NEC 
in the United Kingdom where the British 
National Enterprise Board allows foreign as 
well as domestic high technology ventures to 
draw on liberal grants and subsidies. 

Most governments of “free” countries with 
developed economies are indifferent to the 
nationality of shareholders and welcome all 
investors, nationals and aliens alike, and offer 
financial incentives on equal terms. Japan 
stands alone in its discriminatory policies. 

(b) Japanese Restrictions Against Semi- 
conductor Imports. The Japanese systemati- 
cally restrict imports of American semicon- 
ductors and particularly large scale Inte- 
grated circuits. They do so in several ways 
which I will briefiy discuss: 

By maintaining high tariffs; 

By frustrating attempts of American com- 
panies from quoting on new orders; and 

By practicing customs harassment. 

Let us deal with these barriers one by one 
(including contrasting conditions in Japan 
to those in the U.S. and other advanced 
nations) : 

The published Japanese customs duty on 
integrated circuits is 15 percent, and the 
applied rate is 12 percent. The government of 
Japan agreed at the Multilateral Trade Nego- 
tiations (MTN) in Geneva to reduce these 
tariffs to 4.2 percent, in stages over the next 
eight years. The United States’ duty on 
semiconductors is 6 percent and will also 
drop to 4.2 percent over the same staging 
period. Efforts to accelerate the staging of 
the reduction were strongly resisted by the 
Japanese and hence were unsuccessful. The 
eight year stage-in period for the Japanese 
tariff reduction can be a lifetime of a prod- 
uct in our industry. Eight years ago, for ex- 
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ample, the 16K RAM was unavailable com- 
mercially. 

The actual tariff in Japan can be higher 
than 12 percent as American semiconductor 
firms are subjected to arbitrary tariff “up- 
lifts,” surcharges applied to invoice values of 
up to 10-15 percent on imports into Japan 
between related companies. Uplifts are to be 
eliminated under the MTN customs valuation 
code, and we hope that implementation by 
the Japanese will be prompt and consistent 
with the spirit of the Geneva accords. 

In addition to high tariffs, the American 
companies encounter a myriad of barriers in 
gaining access to specifications necessary to 
quote on Japanese business.? This trait is 
unusual because Japanese firms pride them- 
selves on flexibility in customer-supplier re- 
lationships. 

Purther, U.S. firms frequently cannot ob- 
tain duty rebates if they desire to reexport 
goods from Japan or can obtain such rebates 
only after extreme difficulty. 

American semiconductor companies are 
not certified by the Japanese government for 
sales of integrated circuit products to a key 
Japanese telecommunications customer— 
Nippon Telephone and Telegraph.* One ex- 
cuse given is that the U.S. firms have not 
participated in the government-sponsored 
research and development programs in the 
NTT labs. 

It is true that U.S. firms do not participate, 
because foreign companies are permanently 
excluded from participation. The participat- 
ing Japanese companies, however, while un- 
able to purchase integrated circuits (“ICs”) 
for sale to NTT, do purchase some American 
IC components for telecommunications sys- 
tems being exported to foreign suppliers. 
This dichotomy leads to twin production 
lines in the Japanese plants—one inserting 
American ICs into the printed circuit boards 
for the export market; the other using in- 
digenous parts. 

The Japanese have vociforously defended 
their protectionist policies. For example, we 
hear a litany of excuses why the Japanese 
do not import more U.S. goods, which in- 
clude: 

Out-of-date and inefficient U.S. factories; 

Declining U.S. labor productivity; 

Poor U.S. quality and lack of quality con- 
trol; and 

The US. has forfeited export opportunities. 

These arguments simply do not apply to 
the U.S. semiconductor industry. Our labor 
productivity is extremely high. Objective 
tests show that our quality is produced to 
any level specified or required by our cus- 
tomers worldwide. And our export effort has 
been remarkably successful—everywhere, 
that is, except Japan, where the governmen- 
tal policies frustrate meaningful import 
competition. 

To sum up, in my view anyone who applies 
the traditional Japanese arguments to the 
US. semiconductor industry simply does not 
know the history of our industry. We have 
not been reluctant exporters. As L. J. Sevin 
testified before the Joint Economic Commit- 
tee, “we have been stonewalled in 
Japan.” @ 


BURNING OF FLAG 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1979 


@ Mr. SHELBY. Mr. Speaker, I have in- 
troduced legislation which would in- 


2 GAO Report, Chapter 4, “Telecommunica- 
tions,” p. 74 (“detailed specifications are gen- 
erally not publicly discussed” by NTT). 

3 Barriers to sales to Nippon Telephone and 
Telegraph are documented in the GAO Re- 
port at pp. 74-76. 
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crease the penalty for desecration of the 
fiag of the United States from, a fine of 
not more than $1,000, or imprisonment 
for not more than 1 year, or both, to a 
fine of not more than $5,000, or imprison- 
ment for not more than 5 years, or both. 
This legislation would not change any- 
thing now contained in title 18, section 
700, of the United States Code, other 
than increase the penalties. Thus, the 
definition of desecration (publicly muti- 
lating, defacing, defiling, burning or 
trampling) remains the same. By in- 
creasing the penalties, the classification 
of the crime of desecration of the flag 
could be changed from that of a misde- 
meanor to a felony, if the punishment 
rendered is in excess of a $1,000 fine or 
1-year imprisonment. 

I am alarmed over the outrageous 
events that have transpired in our coun- 
try recently and feel that my bill gives 
Congress an opportunity to register in 
a definitive way its disgust of the burning 
of our flag. It appears to me that it is 
time to reaffirm our traditional values 
and engender respect for the symbol of 
our great heritage. Already, Members of 
Congress have been receiving widespread 
criticism from their constituents for not 
demonstrating firmness in the face of 
these events. Suddenly it is no longer 
considered “old fashioned” to believe in 
one’s country, and stand up for its ideals. 
My bill presents an opportunity to pub- 
licly address some of the intense scorn 
and ridicule to which our honored values 
are being subjected.e@ 


REPEAL THE ANNUAL LIMITATION 
FOR SOCIAL SECURITY RECIPIENTS 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1979 


@ Mr. GRASSLEY. Mr. Speaker, I am 
today introducing legislation that re- 
peals the annual earnings test or limita- 
tion for social security recipients under 
title II of the Social Security Act. This 
will permit senior citizens to work as 
long, and as much, as they want without 
suffering a loss or reduction of benefits. 
Considerations of equity demand that 
this action be taken. As you know, cur- 
rent law permits an individual to receive 
an unlimited amount of unearned in- 
come without a reduction in benefits. In 
other words, a citizen can receive, for 
example, $8,000 in interest or dividend 
income and still receive the full amount 
of social security he is entitled to. The 
individual who, for one reason or 
another, must continue working will, 
after reaching the current earnings limit 
of $4,500, see his or her benefits reduced 
by $1 for each $2 of earned income. 
Economic factors also mitigate in favor 
of this proposal. Our Nation’s current 
double-digit rate of inflation has served 
to disrupt the financial plans of millions 
of Americans who have reached, or are 
approaching, retirement age. No one 
knows better than they that the pur- 
chasing power of dollars laid away has 
shrunk. If they are able, these people 
ought to be encouraged to secure part- 
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time or postcareer employment. Instead 
current law penalizes individuals who 
must supplement savings and social se- 
curity in order to purchase the necessi- 
ties of life. 

I would like to advance another rea- 
son for eliminating the annual earn- 
ings ceiling. Those people who remain in 
the labor force will continue to pay Fed- 
eral income taxes, and they will con- 
tinue to pay social security taxes. This 
infusion of revenue will serve to offset 
any increased costs resulting from the 
earnings-limit repeal. 

Mr. Speaker, I am disappointed that 
this idea was not included in recommen- 
dations made by the current administra- 
tion or the Advisory Council on Social 
Security. I am hopeful that the legisla- 
tive branch of Government will take ac- 
tion and pass this corrective legislation 
repealing the annual earnings limit for 
social security recipients.® 


CHARGED PARTICLE BEAM WEAP- 
ONS. SHOULD WE? COULD WE? 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. PAUL. Mr. Speaker, our allies have 
been mighty quiet during the continuing 
Iranian atrocity. Apparently they put 
their concern for oil above their alliance 
with us. 

I cannot blame the Germans or Japa- 
nese for putting their countries’ inter- 
est first, but I do blame our Government 
for putting anything before our national 
self-interest. 

A well-known defense analyst has told 
me that way over half of our defense 
budget is devoted to protecting other 
countries. Is it not about time we cut off 
some of this military welfare, especially 
for countries that have more money than 
we do, and used it to protect Americans? 

I am convinced that we need to spend 
much more on R. & D. for defensive 
weapons to protect the American people, 
such as laser ABM’s and particle beams. 
(The money would come from what is 
now spent overseas protecting others.) 
The November issue of “United States 
Naval Proceedings” has a most interest- 
ing article on the particle beam, by a 
military research associate at the Law- 
rence Livermore Laboratory. I would like 
to call some nontechnical excerpts from 
the article to my colleagues attention: 
CHARGED PARTICLE BEAM WEAPONS. SHOULD 

Wer? CovuLp WE? 
(By Lt. Cmdr. William E. Wright, U.S. Navy) 

The national news media, from magazine 
and newspaper articles to a CBS 60 Minutes 
presentation, have focused considerable at- 
tention on the possible development of 
charged particle beam weapons, both here 
and in the Soviet Union... . 

Despite possible obstacles, a modest na- 
tional research program is in progress to de- 
termine whether charged particle beam 
weapons have a place in our future arsenal. 
Scientists most familiar with the program 
feel that the admittedly high-risk investiga- 
tion must be conducted simply because the 
potential payoff is very large. If the remain- 
ing questions can be favorably resolved, a 
CPBW application could be the defense of 
ships from missile attack. Even upgraded ver- 
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sions of shipboard missile and gun systems 
will probably prove inadequate for coping 
with the much more capable antiship mis- 
siles of the future. If a CPBW can do the job, 
the value in terms of fleet survivability would 
be enormous. The capabilities of this poten- 
tial weapon constitute a revolution greater 
than the leap from naval guns to guided 
missiles; radically new tactical thinking will 
be required to take maximum advantage of 
these new systems... . 

A charged particle beam weapon, as the 
name implies, projects a high current pulse 
of electrons or ions in a beam from a nozzle. 
These particles can carry a great deal of en- 
ergy and travel at nearly the speed of light. 
On striking a target, such as an incoming 
missile, the beam penetrates deeply and de- 
posits its energy in a long, narrow cone 
throughout the target. For high-energy elec- 
trons, this cone can penetrate a few feet 
of solid aluminum, making shielding very 
difficult. e can be immediate and 
severe and includes nearly instantaneous 
high explosive detonation, structural dam- 
age, and electronics destruction or disruption 
by a variety of mechanisms. 

Some conceivable missions for CPBWs are 
ballistic missile defense (both ground-based 
silo defense and space-based destruction of 
ICBMs in the boost phase), space-based anti- 
satellite defense, and fleet defense against 
antiship missiles. There is great variation in 
the details of the CPBW systems required for 
each of these missions. We are concerned 
with the application which could have the 
most immediate interest to the Navy and 
which, since it is the least demanding, has 
the most promise of relatively near-term 
development—antiship missile defense 
(ASMD).... 

The major component of the CPBW would 
be an accelerator which has a function sim- 
ilar to the electron gun in a television picture 
tube, although having far greater size and 
power. In addition to a weapon system based 
on firing electron beams, we could just as 
well use beams of protons or other ions. 

The Stanford Linear Accelerator at Stan- 
ford University accelerates electrons to high 
energies for use in physics experiments. No 
one seriously considers a device of this type 
to be usable as a weapon. For one thing, it 
is 2 miles long. However, the use of this spe- 
cific example will make the following discus- 
sion somewhat more clear; an accelerator de- 
signed for a weapon would have very differ- 
ent characteristics, such as higher current 
and lower electron energy, but the principles 
would be the same. 

The energy contained in a pulse of elec- 
trons fired by an accelerator is equal to the 
product of the current, the accelerating volt- 
age, and the duration of the pulse. The 
Stanford accelerator has 50 milliamps of elec- 
trons accelerated to a potential of 20 billion 
volts. The energy contained in the 1.6 micro- 
second pulse of electrons is therefore 1,600 
joules, or 1.6 Kilojoules. In each second, the 
accelerator fires 360 of these pulses for a 
total energy of about 0.6 megajoules. A prac- 
tical weapon might put about three times 
this energy into one large pulse or a few 
pulses fired close together. It would thus 
have a bolt energy of 1.8 megajoules. 

What is the significance of this amount 
of energy when deposited in a target? The 
bolt energy of 1.8 megajoules is roughly the 
energy released by one pound of high explo- 
sive. Not all of the beam energy would be 
translated into destructive shock waves in 
the target, but the analogy of embedding & 
small stick of dynamite deep inside the tar- 
get is an apt one. The high energy of the 
Stanford accelerator’s beam has, at times, 
made itself very apparent by literally explod- 
ing small metal structures when inadvert- 
ently directed at them by an equipment mal- 
function. Stopping electrons at such high 
energy is a difficult problem and is solved 
at Stanford by running the beam into the 
side of a hill. 
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Not all of the energy in a pulse reaches the 
target, however, because energy is lost during 
propagation through the air. There are sev- 
eral complex mechanisms causing this energy 
loss, but the loss is roughly proportional 
to the density of the air. Under normal con- 
ditions the pulse will lose half its energy 
after traveling about 200 meters. This would 
seem to limit the range of any CPBW 
severely, but the answer lies in what happens 
to the energy lost from the pulse. Much of it 
goes into heating the air along the path of 
the beam. In a few microseconds this hot air 
will expand, leaving a tube or “channel” of 
much lower density behind for the next pulse 
to follow with minimal energy loss. Using 
bolts consisting of a string of pulses may al- 
low propagation over long distances. 

Propagation through air also tends to 
scatter the electrons in the pulse so that the 
beam would gradually spread out and lose its 
effectiveness. Inhibiting this, however, is an 
effect without which a CPBW would probably 
be useless. The large currents in the beam 
create a magnetic field wrapped around the 
beam; the field, in turn, pinches the electrons 
closer together and keeps the beam from ex- 
panding. This effect works only when the 
beam is traveling through air or some other 
gas and is one of the reasons large currents 
are required. Typically, this “self-focusing” 
effect would keep the beam diameter down 
to a centimeter or so in air, so that when the 
beam hits the target, large quantities of en- 
ergy are deposited in a very small volume. 
These high energy densities provide the beam 
its great lethality. 

One great advantage any CPBW might have 
is the simple way it can be aimed at the tar- 
get. The beam of electrons will curve in a 
magnetic field. Running the electron beam 
through a powerful magnet changes the di- 
rection. Change the current in the magnet’'s 
coils, and the beam direction can be altered 
at will. At least two types of nozzles could be 
built, one of which trains mechanically and 
uses the magnet for elevation. The other has 
two-axis magnetic steering, like the defiec- 
tion coils on a television tube, and uses no 
moving parts. Very rapid slewing would be 
possible with this nozzle. 

Other aspects of CPBW’s also have great 
tactical significance. Much of the energy lost 
by electrons moving through air consists of 
high energy photons (gamma rays) emitted 
in a very narrow cone about the beam. This 
radiation can damage or disrupt electronics 
in arming, fuzing, guidance, and control cir- 
cuits in the antiship missile, even though the 
beam may not score a direct hit. The short 
burst of high current in the beam also pro- 
duces a very strong electromagnetic pulse. 
These phenomena associated with the beam 
could have significant effect on an enemy 
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missile and may be sources of interference or 
damage to friendly systems if not properly 
controlled. 

Some capabilities of the CPBW are radi- 
cally new and will have a profound effect on 
our tactical thinking: 

‘Essentially unlimited ammunition supply. 
Maximum firing rate could be used against 
hundreds of ASM attacks. 

Very high rate of fire. An energy storage 
scheme could either boost peak firing rates 
for short periods or reduce the size require- 
ments on the primary power source (for 
example, gas turbines). 

Near speed-of-light velocities. Even if the 
effective bolt velocity required for channel 
formation is considered, target motion dur- 
ing propagation time is nearly zero and tar- 
get maneuvering is irrelevant. 

Extreme lethality. One hit can detonate 
the target warhead. 

Very high slew rate obtainable since there 
are no moving parts. This enables nearly 
simultaneous engagement of multiple tar- 
gets with only one CPBW. Slewing to a new 
target can be done without decreasing firing 
rate. 

Unsaturable. A combination of lethality, 
firepower, and slew rate can be achieyed to 
defeat any conceivable coordinated attack. 

Relatively difficult to defeat with counter- 
measures. 

All-weather operation. 

Clearly, a weapon with these character- 
istics demands a careful examination of the 
most effective tactics for employment and of 
the concepts to be used in the controlling 
weapon system. Typical of the kind of new 
thinking required is the following argu- 
ment. Reliable, rapid kill assessment has 
always Been important in weapon system 
design, yet it is often very difficult to achieve. 
Surprisingly enough, however, kill assess- 
ment may be completely irrelevant for the 
point defense CPBW. In any engagement 
there are three actions that might be taken 
after making a kill determination: (1) if the 
target has been killed, shift fire to another 
threat; (2) if the target has been killed, cease 
firing to conserve ammunition; and (3) if 
the target has not yet been destroyed, bring 
additional weapons to bear, possibly releasing 
them from less threatening targets. Since our 
electron beam has an essentially unlimited 
ammunition supply, knowing exactly when 
to cease fire is not as important as in an 
ammunition-limited system. If there is only 
one threatening target within range, the 
tactics are obvious: fire at the target at full 
firing rate until the missile splashes, passes 
out of range, or hits the ship. In this case, a 
kill assessment is not important. 

A characteristic of kill assessment is that 
it generally takes a significant amount of 
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time. In the event of warhead detonation, of 
course, topside observers or tracking radar 
operators could detect destruction very 
quickly and relay the information to the 
man or machine in tactical control of the 
beam. Even this best case would take a few 
seconds, which is much too long for any 
meaningful engagement. A “soft-kill" might 
not be determined until the missile has 
splashed or flown past the ship. A Mach 1 
missile will reach a ship from 1 kilometer 
in less than three seconds. The degree of so- 
phistication in timing an attack in which 
more than one missile arrives within a three- 
second period surpasses current or planned 
capabilities of the United States and presum- 
ably those of the Soviet Union. If missiles ar- 
rive more than three seconds apart, they may 
be engaged as individual targets by firing at 
them continuously as long as they are in 
range and closing. If a multiple, simultane- 
ous attack is mounted, a CPBW has the 
ability to engage several targets sequen- 
tially in only a few milliseconds with the 
extremely fast slew of an all-magnetic nozzle. 
Division of fire has been a tactically unsound 
idea in the past since the firing rate was 
low. A CPBW with an appropriate power 
source could fire perhaps 100 bolts per sec- 
ond, any one of which, if it were to hit the 
missile warhead, would destroy the missile. 
Thus, a logical tactic for engaging multiple 
targets would be to engage the first one as It 
crosses the range envelope, alternate between 
the first and second as soon as the second is 
in range, and add others to the rotation as 
they enter the envelope. Those which have 
been killed or pass by the ship would be 
dropped. A modification might be to increase 
the number of bolts fired at a given target 
as it neared the ship. Clearly, this calls for an 
extremely fast and sophisticated weapon con- 
trol system in which men could play only a 
minimal role. 

In the face of the capabilities of a prop- 
erly integrated CPBW system, secondary bat- 
teries for point defense make little sense (of 
course, redundancy is wise to provide ability 
to withstand damage or in event of failure). 
Thus, the third reason for needing a kill 
assessment, allocation of additional assets, is 
also unimportant, because saturation of a 
CPBW is virtually impossible. 

This line of thought establishes a trade- 
off between kill assessment and system char- 
acteristics. If the CPBW concept works, we 
can make a system that will work well with- 
out kill assessment; but if we can be assured 
of quick, accurate kill determinations, we 
might feel safe in reducing bolt rate and 
overall system size, weight, and cost. The pos- 
sibility of trade-off suggests several lines of 
investigation for the physics and technology 


program. 
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Note: The implicit assumption is that the CPBW will work and that no fatal flaws will be found 
by the research program. Certainly no fatal flaws are obvious at the present. 


- -=a fatal flaw which cannot be overcome by merely improving performance. 


Conceptual Tactical Characteristics of a 
Point Defense CPBW: 

Range: 1-3 kilometers. 

Firing rate: 100 bolts/second. 

Lethality (hits to kill): 1 (1.8 megajoules/ 
bolt). 

Slew time: 10 milliseconds. 

Velocity of pulse: 300,000 kilometers/ 
second. 

Effective bolt velocity: 
second. 


1,000 kilometers/ 


Fuel consumption (“ammunition”) (as- 
suming 10 percent efficiency) : 450 kilograms 
per second of sustained firing. 

“Ammunition” capacity: 
20,000 gallon tank. 

Other questions become apparent on re- 
flection. How do we tactically employ to its 
greatest advantage a weapon capable of en- 
gaging several targets on a millisecond time 
scale? With decisions required on such a 
time scale, people will certainly be out of 


12,000 bolts in 


the immediate problem, which means tac- 
tical decisions must be made well before the 
engagement and programmed into the CPBW 
system. There are all sorts of trade-offs be- 
tween bolt energy, range, average power, peak 
power, size and weight of the accelerator, and 
size and weight of power sources. Keeping in 
mind these trade-offs, what is the best set 
of weapon characteristics for a given ship and 
a given mission? This question can be an- 
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swered only by a detailed study of tactical 
employment. ... 

Effectiveness of a weapon is strongly de- 
pendent on the countermeasures employed 
by the enemy. It has been suggested that a 
particle beam weapon could easily be de- 
feated by supposedly simple expedients such 
as smoke screens, chaff, screening explosions 
which may deflect the beam, and decoys. In 
fact, a CPBW is probably the least suscepti- 
ble of the weapon systems shown in Table 2. 
All these weapons have some sort of search 
and fire control system which would share 
nearly the same vulnerabilities; but at the 
close ranges permitted by the great destruc- 
tiveness of the CPBW, countermeasures be- 
come much less effective. The beam itself 
penetrates deeply into the target so that 
shielding would be relatively ineffective. The 
beam would not have the weaknesses of a 
high energy laser which could be partially 
defeated by an ablative coating on the ASM, 
or of a small-caliber projectile which may 
be armored against. The multiple target sit- 
uation of decoys could probably be fought 
more successfully by a rapid-firing CPBW 
than by any other weapon. 

Deploying this host of countermeasures 
is no easy task for the enemy. These would 
force trade-offs upon him in terms of the 
size, speed, and maneuverability of the ASM, 
making it more susceptible to other systems. 
Recognizing that any given threat can be 
countered and that any given defense can 
be penetrated if one has the time and pays 
the price, we see that what a CPBW really 
buys for us is a much greater assurance of 
survivability in the 1990s. As a part of the 
“defense in depth” doctrine, a CPBW could 
make the enemy's job very difficult—and very 
costly....@ 


DISTURBING DEVELOPMENTS IN 
OUR NATION'S EDUCATIONAL 


PROGRAMS 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. COLEMAN. Mr. Speaker, from a 
small beginning as a research and dem- 
onstration project in 1968, costing $7.5 
million, the bilingual education program 
now costs $150 million—and by 1983, $400 
million—and enjoys full stature as title 
VII of the Elementary and Secondary 
Education Act. 

The initial goal of the program was 
worthwhile—to help youngsters whose 
native tongue is not English keep up with 
their studies as they gain proficiency in 
our language. In other words, if a student 
grew up speaking Spanish, a teacher 
could use Spanish to help him learn Eng- 
lish in order to understand his lessons. 
Bilingual education would continue only 
until the child became fluent in English. 
But, as in all things bureaucratic, the 
program has grown beyond its intended 
scope and now threatens to undermine 
the historical mission of our educational 
system. 

Now some bilingual education pro- 
grams are including so-called “mainte- 
nance” aspects within their curriculums. 
In such programs children who have al- 
ready become proficient in English are 
kept in special bilingual classes. This, I 


EXTENSIONS OF REMARKS 


believe, promotes division, not harmony 
among our school children of differing 
cultures. Once a child becomes proficient 
in English the system has met its ob- 
ligation, and I believe the child should 
move into the mainstream of our schools, 
not be funneled into special classes which 
are perceived as “different” or “off-lim- 
its” by their classmates. 

And need I ask how schools are being 
forced to provide bilingual maintenance 
programs—the age-old threat of having 
their Federal funds cut off, of course. 

It is unfortunate that this fear of 
funding cuts has clouded the real issue 
of our children and their right to quality 
education. A General Accounting Office 
report states that the U.S. Office of Edu- 
cation has flunked its assignment in re- 
gards to the notion that bilingual main- 
tenance programs do, indeed, help chil- 
dren in their school work and in the job 
market. The real question is whether it 
is the Federal responsibility to finance 
and promote continuing attachments to 
ethnic languages and culture and 
whether the potential benefits outweigh 
the potential costs. Will the result be 
more harmony or more discord in Amer- 
ican society? 

Now that I have recounted the issues 
surrounding federally mandated bilin- 
gual programs, I would like to turn to 
what is potentially an even more troubl- 
ing issue: The use of so-called black 
English in our schools. 

A Federal court in Ann Arbor, Mich., 
has instructed the Ann Arbor School 
Board to make teachers aware of black 
English dialect and to advise them as to 
how to best use this knowledge to teach 
reading of standard English to students 
who speak black English. In so doing, 
the court was responding to a complaint 
alleging that the language gap between 
the teachers and their black English- 
speaking students was denying them the 
right to equal educational opportunity. 
Simply put, the students demanded that 
the teachers teach them reading in black 
English. 

Few educators would disagree that a 
teacher’s knowledge of the student's 
family and ethnic background is a valu- 
able teaching tool. Insofar as the Ann 
Arbor decision states this, I agree. But 
my real fear is that, given the history of 
federally mandated bilingual programs, 
we will see massive new Federal inter- 
vention in our Nation’s public schools; 
enormous new programs with their own 
special bureaucracies based on the same 
types of disputed sociological and edu- 
cational research that gave rise to busing 
as a policy of Federal education? 

There is some fear that the Ann Arbor 
case, incorrectly interpreted, would cause 
HEW to take the ball and run with black 
English in much the same way it did 
with students whose native tongue is not 
English. There is the very real possibil- 
ity that HEW will interpret this case as 
authority to require school districts to 
teach black English as an end in it- 
self and not as a means to help students 
to learn standard English. In addition, 
it is almost certain other dialects would 
emerge for the same treatment. 
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There are those who will interpret 
this approach to the Ann Arbor decision 
as unsympathetic to black concerns. But 
we should not flinch from a full discus- 
sion of this issue which, in my view, 
will have a significant impact on the edu- 
cational and economic futures of count- 
less children. 

In studying this issue I found the most 
vehement opponent of black English to 
be the noted black columnist Carl T. 
Rowan. In a series of commentaries on 
this issue, Mr. Rowan assailed the Ann 
Arbor case as “sincere and well-mean- 
ing” but based on “the flimsiest of socio- 
logical-psychological assumptions. It is 
lunacy * * * to ask courts to sanctify 
linguistic failure by pretending it is a 
separate language and to delude young- 
sters into believing they can make it 
through life on black English.” 

“what black children need is not the 
right to go their own linguistic way in 
the name of ‘black pride.’ What they 
need is an end to this malarky that tells 
them they can fail to learn grammar, 
fail to develop vocabularies, ignore syn- 
tax, and embrace the mumbo-jumbo of 
ignorance.” 

Concluding, Mr. Rowan says: “The 
greatest burden blacks carry in America 
today, except for entrenched racism, is 
that black children are not being taught 
the importance of communication—of 
using the language of the society in 
which they hope to succeed.” 

Marvin Stone, in a recent lead edi- 
torial in U.S. News and World Report, 
expresses well my deep concern for Fed- 
eral policies in this field of education. 
Stone writes: 

We question whether bilingual teaching 
is inevitable, whether it has to be so wide- 
spread or last so long and whether legally 
or morally the law has to be so drastically 
interpreted. The country already exhibits 
tendencies to break up into minorities that 
speak their own languages and live to them- 
selves. There are persons who hail this as 
progress toward a plural society, but what it 
may really amount to is a hodgepodge that 
can’t work together as a nation. 


I have raised this issue today because 
I deeply believe it is the wrong direction 
for public education to take. While we 
can hope that it does not materialize, 
we should best learn from experience 
and be prepared to respond to it.e 


NAHUM LAINER 


—_——_ 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. WAXMAN. Mr. Speaker, it gives 
me great pleasure to take this occasion 
to honor an outstanding member of the 
Los Angeles community—Mr. Nahum 
Lainer. 

Nahum Lainer was born in Mexico and 
moved to Los Angeles at the age of nine. 
Like many who have made the transition 
from immigrant to full-fledged citizen, 
Nahum worked hard as a youngster and 
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eventually earned a B.S. and M.B.A. 
from UCLA. He is now a certified public 
accountant specializing in real estate in- 
vestments and development. 

Following a family tradition of service 
to the community, Nahum Lainer has 
contributed his knowledge and under- 
standing to numerous projects. He is a 
member of the board of directors and 
past vice president-treasurer of Camp 
Ramah of California, Inc.; a member of 
the board of directors of Sinai Temple, 
Los Angeles; national secretary, Solomon 
Schechter Day Schools Association; past 
member, board of directors of the Uni- 
versity of Judaism and its Earl Warren 
Institute; past member, board of direc- 
tors of Dubnoff Center; past member, 
Community Service Committee of Jewish 
Federation Council; and member United 
Jewish Welfare Fund. 

Because of his special interest in relig- 
ious education, inspired by his uncle who 
was Chief Rabbi of Mexico, Nahum 
Lainer has devoted himself, since 1971, 
to the Akiba Academy. Each of his three 
children is either a past, present, or fu- 
ture student of the academy. He has held 
positions of responsibility as a member 
of the board of directors and board of 
overseers, past benefit chairman, treas- 
urer, executive vice president, and 
president. 


In recognition of his splendid work, 
Akiba Academy will honor Nahum Lainer 
at a benefit dinner on January 26, 1980. 
I ask members to join with me, his wife 
Alice, and children Gary, Leslie and 
Nancy, in extending our congratulations 
and best wishes for the future.e 


THE DRAFT DEBATE 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@® Mr. STARK. Mr. Speaker, the lead 
article in the November 1979 issue of 
“Policy Report,” published by the Cato 
Institute considers “The Draft Debate.” 

The author, Christopher Jehn makes 
a strong defense of the All-Volunteer 
Armed Force—AVF—or what others 
have called the Volunteer Army. 

Mr. Jehn, director of the Institute for 
Naval Studies at the Center for Naval 
Analyses in Alexandria, Va., notes that 
conscription has not been the rule in 
American history. He points out that a 
draft or selective service is coercive, is a 
tax on those who serve and, because the 
tax is hidden, it invites inefficient use of 
personnel. 


Jehn, in his brief article, addresses 
most of the other arguments against the 
AVF. I believe he is right on target. How- 
ever, I would argue that his statement 
that “racial discrimination is virtually 
nonexistent in the military,” probably 
overstates the great strides in race rela- 
tions that the military are achieving. 

The article follows: 
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[From the Policy Report] 
THe Drarr DEBATE 
(By Christopher Jehn) 


The current debate about the success of 
the All-Volunteer Armed Force (AVF) and 
the necessity of resuming peacetime con- 
scription is remarkably uninformed. Many 
relevant facts are often ignored or misrepre- 
sented.* 

The argument for a volunteer military 
begins with the contention that conscription 
is inconsistent with our country’s history 
and principles! Peacetime conscription was 
first used in 1940. Though a draft was tried 
during the Civil War, conscription was not 
an important factor in wartime until World 
War I. Further, during the post-World War 
II period of peacetime conscription, about 
three-fourths of the military personnel on 
active duty were true volunteers.* Conscripts 
and conscription, then, not volunteers and 
voluntarism, are the exception in American 
history. 

The most persuasive argument against 
conscription, however, is that it is immoral 
and inefficient. First, there can be no mistake 
that conscription is coercion, a serious and 
significant infringement of individual free- 
dom. Second, conscription is a tax. Draftees 
and draft-induced volunteers are forced to 
serve at wages below what would be neces- 
sary to induce them to volunteer. This under- 
payment is a form of taxation that shifts 
some of the burden of national defense from 
the general population to draft-age men and 
women. Benjamin Franklin recognized these 
arguments while commenting on a judicial 
opinion concerning the impressment of 
American merchant seamen: 

But it may be said, to give the king’s sea- 
men merchant's wages would cost the nation 
too much, and call for more taxes. The ques- 
tion then will amount to this; whether it be 
just in a community, that the richer part 
should compel the poorer to fight for them 
and their properties for such wages as they 
think fit to allow, and punish them if they 
refuse? Our author tells us it is legal. I have 
not law enough to dispute his authority, but 
I cannot persuade myself it is equitable.* 

Third, because the conscription tax is 
hidden (and hence the true costs of man- 
power are understated), conscription invites 
inefficient use of resources in the Defense 
Department. Finally, conscription imposes 
social costs on the nation, costs associated 
with draft avoidance (and enforcement) and 
the disruption of careers and educations, 
for example. 

Despite these arguments, we might be will- 
ing to accept conscription if it were the only 
workable means of providing for the nation’s 
defense. But it is not. The draft ended nearly 
seven years ago, and, criticisms in the press 
notwithstanding, the AVF has been a suc- 
cess. Most of the “problems” attributed to 
the AVF are not problems at all. 

The AVF is said to cost too much, but this 
argument is specious. Careerists have always 
been volunteers, so only the cost of recruit- 
ing, training, and paying first-term personnel 
is at issue. If military pay is kept comparable 
to civilian pay, a return to conscription 
would save only about $250 million in recruit- 
ing costs. Cutting pay of first-term personnel 
could increase the saving by as much as $2.5 
billion (or abdut 2 percent of the defense 
budget) if pay for junior personne] were low- 
ered to the relative levels of the 1960s.‘ Such 
a pay cut is not likely, however, even with a 
return to conscription. Finally, while a re- 
turn to conscription might reduce the cost of 
manpower to the Defense Department, it 
cannot reduce the cost to the nation. It 
merely redistributes the burden of that cost. 


Footnotes at end of article. 
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It is widely believed that the AVF is not 
attracting personnel in sufficient numbers or 
of sufficient quality. The argument, too, is 
largely groundless. Monthly recruiting short- 
falls are undeniable and the source of many 
frontpage headlines. But for the last four 
years, reduced losses from the active force 
have offset these shortfalls so that the size 
of the total force has never fallen below 99 
percent of the size authorized by Congress. 

Quality is harder to measure than quan- 
tity. A complete quality measure would in- 
clude not only such dimensions as mental 
ability, education, training, and experience, 
but others like motivation and morale. We 
do not have this ideal measure, but in terms 
of dimensions we can measure, the AVF com- 
pares favorably with its counterpart during 
the draft years of the 1960s and early 1970s. 
Today's recruits score as well or better on 
entrance exams and are just as likely to high 
school graduates as were recruits during the 
draft era. (Recruits of “below average” intel- 
ligence totaled 13 percent of enlistments in 
fiscal year 1965, but only 5 percent in 1978. 
In 1968, 68 percent of enlistees were high 
school graduates; in 1978, 77 percent were.) 
Perhaps most important, the enlisted force 
today has a higher percentage of high school 
graduates (88 percent than at any other 
time in history. 

The picture is not so rosy for the reserve 
forces, a fact that has become part of the 
basis for another criticism of the AVF: It 
cannot meet mobilization requirements in 
the event of a major conventional war in 
Europe. Reinforcements and replacements 
for the active force must come from the re- 
serves (including the National Guard) and 
from untrained individuals. Many critics of 
the AVF believe conscription is necessary to 
man the reserves and provide a source of un- 
trained personnel at the start of a war. 

Since the end of conscription in 1973, 
the selected reserve (personnel drilling reg- 
ularly in reserve and National Guard units) 
has declined 12 percent, and the Individual 
Ready Reserve (the IRR, personnel serving 
the remainder of an initial six-year military 
obligation after a period of active duty) has 
declined almost 70 percent. On the surface 
these figures seem alarming, but they are 
only part of the story. For example, although 
it has declined in numbers, the selected re- 
serve has steadily grown more experienced: 
In 1977, 68 percent of accessions to the 
selected reserve came from the active force, 
compared to only 32 percent in 1970. Though 
the IRR now numbers less than 400,000, 
there are other sources of trained person- 
nel: Studies for the Department of Defense 
estimate that about 250,000 recent military 
retirees would be suitable for recall, as would 
over 1 million recently discharged individ- 
uals, 

How serious the reserve situation is de- 
pends greatly on how sensible the require- 
ments for reserve forces are. Reserve “re- 
quirements” are not immutable; they are & 
function of assumptions about future con- 
tingencies and about how active and reserve 
forces will be used. 

In any event, there is no necessary con- 
nection between a voluteer military and in- 
adequate reserve forces. Only recently have 
the reserve forces begun to receive the man- 
agement attention given the active force. 
(The Army Reserve sand Army National 
Guard did not begin using full-time re- 
cruiters until fiscal years 1977 and 1978, 
respectively.) Recruitment problems in the 
reserve forces have also been worsened by 
institutional discouragements to enlistment 
and reenlistment. Chief among these are an 
outmoded pay system and traditional train- 
ing schedules that require new enlistees to 
leave their primary jobs for months to take 
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basic and initial skills training. The Defense 
Department has now recognized these de- 
fects and is studying ways to correct them. 
But doing so may require some new legisla- 
tion. If Congress wants the AVF to fail in 
this area, it has the power to ensure that 
outcome. 

Advocates of conscription argue that a 
functioning draft system is necessary both to 
provide enough enlistments in the early 
stages of a major war and to fill reserve unite. 
This argument, although it has surface ap- 
peal, assumes that any war in which we 
would engage would be so unpopular that 
there would be no increase in enlistments at 
the outbreak of the war. In fact, an increase 
in enlistments has accompanied major crises 
(like Berlin in 1961) and the beginning of 
every war this country has entered (even 
Vietnam) . Indeed, conscription in World War 
I was justified on the ground that valuable 
civilian laborers might otherwise volunteer, 
and during both world wars voluntary en- 
listments were eventually banned. Also, & 
draft, by itself, does not guarantee “quick 
response.” Draftees, after all, take just as 
long to train as volunteers. 

There are other alleged problems with the 
AVF. These include a “high” rate of turnover 
among first-term personnel (though turn- 
over in the military is less than among sim- 
llarly aged people in the civilian sector), a 
“shortage” of physicians (though there are 
relatively more physicians in the services 
today than during the draft years, despite 
military physicians’ pay considerably lower 
than in the civilian sector), and a lack of 
representativeness. This last criticism is per- 
nicious not only because it is largely untrue, 
but because a “representative” force seems 
intuitively desirable to many. 

Contrary to popular belief, the AVF is at 
least as representative of the total popula- 
tion as was its draft-era counterpart. In 
terms of both geography and family income, 
today’s enlisted recruit population faithfully 
mirrors the general population from which it 
is drawn.® The distribution of enlistments by 
geographical area and by family income is 
virtually identical to the distribution of the 
sixteen- to twenty-one-year-old male popu- 
lation. That is, neither the poor nor people 
from any specific geographic area are over- 
represented. The highest income brackets are 
underrepresented, but that was true of the 
drafted forces, and for essentially the same 
reasons: The wealthy do not serve because 
they face opportunities that are more attrac- 
tive than the military or because they are 
able to evade conscription. 

Blacks are overrepresented in the enlisted 
force, as they were during the last years of 
the draft. (In fiscal year 1971, 13 percent 
of all enlistees were black. By 1978 blacks 
accounted for 23 percent of all first-term 
enlistments.) The difference now is that 
blacks are volunteers paid a competitive 
wage. Blacks find the military attractive 
(compared to whites, they reenlist at an 
even higher rate than they enlist) because 
racial discrimination is virtually nonexist- 
ent in the military. If this leads to a ra- 
cially “unrepresentative” force, then the 
blame rests with the civilian sector, not with 
the AVF. The large number of blacks in the 
military represents progress on the part of 
the military, not the opposite. For most of 
our history, blacks have been underrepre- 
sented in the military. As late as 1940 the 
Army had only two black combat officers. 
It is hard to see how society (or blacks) 
would be better off if black access to the 
military were reduced. 


The charge of lack of representativeness 
is still more irksome since it is never ac- 


companied by a description of the conse- 
quences of underrepresentation. Will a more 
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representative force fight better? Critics of 
the AVF do not address that question. 

The military has never been representa- 
tive of the general population. The very 
young, the old, the illiterate, the highly 
educated, the very wealthy, the women, and, 
until recently, the blacks have always been 
underrepresented. Those arguing for “bet- 
ter” representation do so in a very selective 
fashion. They first define the (unrepresenta- 
tive) group they think should serve, and 
then complain if that group is not serving. 

Most criticisms of the AVF, then, simply 
do not hold up under close scrutiny. That 
is not to say there are no problems. There 
are, but they are more accurately termed 
problems of the military manpower system 
than problems of a volunteer military, As 
such, they can be solved with means other 
than conscription. It would be especially 
tragic if an institution as alien to this coun- 
try’s history and principles as conscription 
is were adopted on the basis of erroneous 
premises. 

FOOTNOTES 


*Much of this article was previously pub- 
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THERE’S A WRONG IN THE AIR 
AND IT’S COSTING AMERICANS 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. GORE. Mr. Speaker, a lack of fore- 
sight and an insatiable appetite for en- 
ergy have left this country vulnerable 
through the 1980’s to oil supply inter- 
ruptions from politically unstable OPEC 
producers. Our faint hope for energy in- 
dependence in the next 30 years is thus 
dependent upon a rapid, comprehensive 
program of energy conservation and syn- 
thetic fuels development. 

We would hope that our unfortunate 
experience with an oil-based economy 
would give us the wisdom of foresight. 
Yet, as we approach the turn of the cen- 
tury, we seem to be embarked on a policy 
which could bankrupt one of the most 
promising technologies of the future— 
fusion energy. A vital component of fu- 
sion technology is helium, and it will be 
needed in massive amounts. Helium is in 
relative abundance today, but because of 
massive blunders in the Nixon adminis- 
tration we are allowing today’s helium 
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production to escape into our atmos- 
phere. 

Prof. Roy Clark from Middle Tennes- 
see State University has written & 
thoughtful article on the helium problem 
which I would like to share with my col- 
leagues. As he points out, Congress can 
resolve this issue by giving the Federal 
Government authority to purchase and 
stockpile helium. Congressman JOHN 
DINGELL, the distinguished chairman of 
the Energy and Power Subcommittee, 
has introduced a bill which I have co- 
sponsored, H.R. 2620, to establish such 
a helium storage program. I hope my 
colleagues will support this measure to 
insure a stable energy future for the next 
generation. 

The article follows: 

[From the Murfreesboro (Tenn.) 
News Journal, Sept. 2, 1979] 
THERE’s A WRONG IN THE AIR AND IT's 
COSTING AMERICANS 
(By Roy Clark) 

There is a country in the world which 
has under its land a valuable chemical ele- 
ment. This element is so rare that it is num- 
ber 68 on a list of the abundance of elements 
in the Earth’s crust. Despite the rarity of 
this element, estimates are that the country 
of which I speak has 718 billion cubic feet 
(bef) of it as one of its natural resources. 

At the present time this country uses 
about one bef per year of this element, and 
at this rate one assumes they have a 718 year 
supply. Unfortunately this is not so, for they 
mine 16 bef of this element per year and 
waste 15 bef. The element is a gas, and 
it is allowed to escape into the atmosphere 
harmlessly but irretrievably. At this rate of 
waste the element can only last about 45 
years. 

But that is not all! This same country is 
investing over one billion dollars per year 
in research which, if successful, will utilize 
this very element in vast quantities. If the 
research in developing the hoped for new 
technologies, the demand for this rare ele- 
ment would skyrocket to 10 bef per year or 
even more. Obviously, this country is some 
day going to need the element it now dis- 
cards, and there is no way to ever recover it. 

Let us not play this game any longer. The 
country is the United States of America and 
the element is helium, a gas so rare that it 
was discovered in the atmosphere of the sun 
before it was known to exist on Earth. Ours 
is the nation that is investing heavily in re- 
search, fusion research, superconducting- 
power-transmission research, superconduct- 
ing-energy-storage research, all designed to 
solve the energy crisis and all requiring tre- 
mendous amounts of liquified helium. To 
liquify the helium for these applications is 
not difficult if the helium is available, but 
will there be any left? 

Why then are we mining 16 bef of helium 
per year and venting 15 bef to the atmos- 
phere? There is not reason. Helium is mixed 
in with the natural gas sources in Texas and 
Louisiana, Since it is one of the inert gases 
it does not burn or chemically do anything 
when the natural gas is used. It is lost to the 
atmosphere and so diluted that it will never 
be recovered. The only way to save it is to 
extract it from the natural gas before it goes 
to the consumer. This process, it turns out, 
is quite practical. 

During the period 1960 to 1973 helium was 
extracted from natural gas in sixteen plants 
which sold some to science and industry, but 
sold most to the U.S. government. The gov- 
ernment, in turn, stored it for future use. 
This federal helium conservation program 
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was one of the wisest investments in the 
future ever passed by Congress. 

Unfortunately it didn’t seem wise to the 
“common sense” of some politicians. “Why,” 
they asked, “do we have long term contracts 
to buy helium when there is no extensive use 
for it? Why should the government store all 
this gas that doesn’t even burn?” Therefore 
in 1973 the Nixon administration cancelled 
the helium purchase contracts as an auster- 
ity measure. The recovery plants went out of 
the helium recovery business and thus we 
now lose this considerable natural resource 
for economic reasons. 

The ironic part of this whole story is that 
natural gas itself, now so precious, was once 
thought to be a troublesome by-product of 
petroleum drilling. In the period 1930 to 1960 
the United States vented or flared 119,000 bcf 
natural gas would certainly be handy to have 
to store it. Those trillions of cubic feet of 
natural gas would certainly be handy to have 
today, for we only have an estimated 200,000 
bef of natural gas left! 

Can anything be done about the helium 
problem? Yes. There is in committee in the 
House of Representatives a bill, HR2620, 
which would reinstitute the processing and 
storage of helium gas streams. It is called 
“The Helium-Energy Act of 1979.” 

Chances for the passage of the bill are 
unclear. Some congressmen profess enthusi- 
asm for the bill, or for some helium-saving 
bill. However, Bureau of the Mines Helium 
Division chief Ray Munnerlyn disagrees: “It’s 
our impressior from hearing the testimony 
that HR2620 has very little support outside 
of the subcommittee.” 

So what can you the public do? Write your 
congressmen, of course. Tell them you favor 
helium conservation legislation. Maybe 
enough hot air in Congress can save the 
most precious cold air of all, liquid helium. 

Epvrror Note.—Dr. Roy W. Clark is professor 
in the department of chemistry and physics 
at Middle Tennessee State University and 
is one of six contributors to “The Ivory 
Tower.” @ 


THE TELEPHONE PRIVACY ACT 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. ASPIN. Mr. Speaker, to respond 
to a growing invasion of the privacy of 
our homes, I am introducing today the 
Telephone Privacy Act. 

In brief, this piece of legislation would 
allow any telephone subscriber to place 
a “no solicitors” sign on his telephone 
and prevent salespeople from putting an 
oral foot—if you will pardon the strain 
that places on the anatomy—inside the 
house. 

The problem derives from the ease 
with which sales solicitations can be 
made by telephone. 

Every day more than 4 million peo- 
ple object to “junk” call interruptions, 
according to the telephone marketing 
industry’s own estimates. 

I have been deluged with mail sup- 
porting this bill. But my office has also 
received some calls from firms who make 
telephone solicitations as a business and 
who insist their calls are well received 
and appreciated. One caller told my of- 
fice. “Only 1 in 70 objects and, of 
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course, the bulk of those people are 
nervous neurotics.” 

The industry’s own figures show oth- 
erwise. The U.S. Institute of Marketing 
makes periodic surveys of telephone 
solicitations and reports that on an 
average day 12 million numbers are 
dialed and 7 million homes reached by 
people trying to sell something. Of those 
reached, the survey shows that 4.2 mil- 
lion refuse to listen to the advertising 
spiel and hang up. The other 2.8 million 
listen to the pitch and 460,000 buy the 
product. 

There are 68 million homes with tele- 
phones in this country. So by the in- 
dustry’s own estimates, 1 home in 
every 16 is objecting each day to the 
intrusion of “junk” telephone calls. 

Few of these people complain to the 
telephone companies because they know 
there is nothing that can now be done 
about the calls. This bill would give peo- 
ple who are irate over this kind of in- 
trusion the power to do something about 
it. 

The bill has four main points: 

It requires the telephone companies 
to give every subscriber the opportunity 
to indicate at least once a year if they 
object to receiving unsolicited commer- 
cial telephone calls; 

Any firm wishing to make such calls 
would have to obtain from the telephone 
companies the lists of those persons who 
have hung “no solicitors” signs on their 
phones and avoid calling them; 

Violators could be fined up to $1,000 
per call in violation. No prosecution could 
begin until after the 10th complaint 
against a firm had been received by the 
local U.S. attorney; this provision allows 
for the normal human errors that would 
occur when thousands of calls are made. 

No charges would be imposed on sub- 
scribers; the costs to the telephone com- 
panies of complying with the law would 
be recovered through a structure of fees 
charged firms for renting the no-solicita- 
tion lists from the phone companies. 

Let me note that this is not one of 
those recurring efforts to make life 
harder for commerce, to unleash a band 
of bureaucrats to interfere yet again 
in the workings of the marketplace. I 
have been contacted by many of the 
major firms that solicit by phone. Many 
of them make the point that they are 
concerned about those members of the 
public who are offended by their calls— 
calls that can interrupt a meal, drag 
you out of your bathtub or send you run- 
ning into your house from the garden. 

I am impressed by the firms that have 
told me they maintain what they call 
DNC lists, that is, “Do Not Call” lists. 
This bill in effect would simply apply 
the standards of the better firms to the 
entire industry. 

I have also heard concern about the 
extra administrative burden this bill 
would impose on solicitors. But as I have 
visited these firms, I have been most im- 
pressed by their level of intricacy and 
sophistication. Solicitation calls are no 
longer made by phoning down the pages 
of the telephone book. Solicitors want to 
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narrow their contacts to a rational list 
of potential customers. If you are selling 
a diaper service, you do not call every- 
body in the phone book; you arrange to 
get lists of new parents. Then you invest 
time in looking up the phone numbers. 
Some firms brag about having libraries 
of 10,000 telephone books. They talk of 
investing substantial sums before mak- 
ing a single call. 

Therefore, Mr. Speaker, the additional 
burden of cleansing their lists of people 
who do not wish to be bothered is quite 
small. 

However, we do face the potential 
problem of 50 different sets of laws. That 
would impose an intolerable burden. I 
have visited a firm in Maryland that 
places calls even to Alaska. Can you 
imagine the confusion if every solicitor 
had to master a different law for every 
State he wanted to call into? 

Last year I made a survey of the 50 
State legislatures. I found that more 
than 50 bills dealing with “junk” tele- 
phone calls had been introduced in 25 
States. 

This surge of legislation underscores 
the public’s disgust with this growing 
invasion of privacy. 

It also points up that we would all be 
better off with one Federal standard 
rather than a couple of dozen, often con- 
flicting, State standards—a jungle of 
regulation. 

My survey showed that last year five 
States passed legislation in this area. No 
two laws were identical. 

The Alaska law, which took effect 
June 18, outlaws the use of recordings 
in telephone advertising unless the per- 
son called has given his consent previ- 
ously in writing. 

The Maryland law, which took effect 
July 1, bans the use of automated dial- 
ers with recorded messages for the pur- 
pose of soliciting sales. 

The Virginia law, which also took 
effect July 1, prohibits the use of record- 
ed sales messages on equipment that will 
not disconnect when the party on the 
other end hangs up. 

The Wisconsin law, the first to take 
effect, on May 12, bans the use of record- 
ings in telephone sales pitches. 

The Florida bill, the last to take effect, 
bans the use of automatic dialers. 

Altogether 52 bills were put before 
State legislators last year. The largest 
block—15—were similar to the Aspin 
bill. The second largest group—i3—pro- 
posed a simple ban on the use of auto- 
matic dialing equipment. The other bills 
were scattered widely over 10 other ap- 
proaches—such as calling for the use of 
asterisks in telephone books to indicate 
persons who do not want to receive such 
telephone calls or the defining of a tele- 
phone solicitation as a home solicitation, 
bringing the calls under the same re- 
strictions as door-to-door salesmen. The 
52 bills fall into 12 families of regula- 
tion—but every bill is different. Some of 
the bills so far introduced are of ques- 
tionable constitutionality. You cannot 
ban telephone solicitation because busi- 
ness enjoys freedom of speech; the Su- 
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preme Court has repeatedly upheld 
commercial freedom of speech. 

The 25 States in which “junk” call 
legislation was introduced last year are: 
Alabama, Alaska, Arizona, California, 
Connecticut, Delaware, Florida, Geor- 
gia, Hawaii, Illinois, Indiana, Iowa, 
Maryland, Massahcusetts, Michigan, 
Minnesota, Missouri, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Tennessee, Virginia, and Wisconsin. 

Before closing I should explain the 
nature of the telephone solicitation 
business. It falls into three categories. 

First, there is the classic system of 
live solicitors calling from phone banks. 
This has been around for decades. 

Second, there is the “human-fronted 
tape.” In this technique, a live worker 
is on the line when you answer in order 
to get the target customer on the line. 
Once the target is on, the human-front 
activates a tape recorder that plays the 
advertising spiel. This is the fastest 
growing form of telephone solicitation 
today. It enables the seller to use pro- 
fessional salesmen or nationally known 
personalities to sell a product or service. 

Third, there is the automated dialer 
that dials either random or pre-stored 
numbers and then delivers a taped mes- 
sage. The main limitation to this system 
is the inability to assure the target cus- 
tomer is reached. The tape plays to 
whomever answers. The tape may try to 
sell acne cream to granddad or a sub- 
scription to a skin magazine to your 
4-year-old. The machines are, however, 
inexpensive. They provide a potential for 
an invasion of privacy ona scale never 
before imagined. 

For example, a British machine called 
the Computafone has received a U.S. 
patent. Its manufacturer tells me that a 
version that uses 30 telephone lines can 
place 3,600 calls each hour—that is one 
call a second. If the machine is used only 
from 8 a.m. to 10 p.m., just 193 of these 
Computafones would reach every one of 
this Nation's 68 million homes with tele- 
phones in only 7 days. 

The Computafone can dial a number 
automatically, deliver a taped message 
such as an advertising spiel, and then 
record a response from the person 
called—all without any human attend- 
ant. 

All this can be done by a machine 
which takes up only 1 square yard of 
floor space. 

The British manufacturer—Donald 
Thorne of Trans World Telephones in 
Manchester, England—is himself con- 
cerned about the potential abuses of pri- 
vacy. I am very concerned. The point is 
not to outlaw the equipment. Mr. 
Thorne’s machine can be used for a lot 
of good purposes—calling up members of 
the National Guard during an emer- 
gency, phoning persons holding airline 
reservations to tell them of a delayed 
flight, and so forth. But we do need to 
regulate the telephone solicitation busi- 
ness to avoid invasions of privacy. And 
that is what the Telephone Privacy Act, 
which I introduce today along with 80 
cosponsors, is designed to do. 

The bill follows: 
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H.R. 6047 
A bill to amend the Communications Act of 
1934 to prohibit making unsolicited com- 
mercial telephone calls to persons who 
have indicated they do not wish to receive 
such calls 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Telephone Privacy 
Act”. 

Sec. 2. Title II of the Communications Act 
of 1934 is amended by adding at the end 
thereof the following new section: 


“PROHIBITION OF CERTAIN UNSOLICITED TELE- 
PHONE CALLS 

“Sec. 224. (a) (1) (A) No person may make 
or cause to be made any unsoliciated com- 
mercial telephone call to any telephone if 
the person who is the subscriber for such 
telephone has given notice, in accordance 
with subsection (b), that he does not wish 
to receive unsolicited commercial telephone 
calls, 

“(B) No person shall cause to be made any 
unsolicited commercial telephone call to any 
telephone if such call is made entirely by 
authomatic equipment and has or may have 
a duration of more than one minute. 

“(2) No such person may employ, or con- 
tract for, any other person to make any tele- 
phone call in violation of paragraph (1). 

“(b)(1) Any person who is a telephone 
subscriber and who wishes not to receive un- 
solicited commerical telephone calls may 
notify the telephone company which pro- 
vides telephone exchange service for such 


telephone that he does not wish to receive’ 


such calls. The Commission shall prescribe 
regulations— 

“(A) specifying the manner in which such 
notification shall be given, 

“(B) specifying the manner in which tele- 
phone companies shall make available in per- 
sons making unsolicited commercial tele- 
phone calls the names and telephone num- 
bers of persons who do not wish to receive 
such calls, and 

“(C) specifying the times at which and 
manner in which a subscriber may give or 
revoke such notification. 


Regulations under subparagraph (C) shall 
require that a subscriber be given the oppor- 
tunity to give such notification whenever a 
telephone is installed, and not less fre- 
quently than annually thereafter. 

**(2) No telephone company may make any 
charge to a subscriber for the service of list- 
ing him as not wishing to receive unsolicited 
commercial telephone calls and the costs 
incurred by any telephone company to ad- 
minister the provisions of this section shall 
be borne by those persons or institutions 
obtaining the names and telephone numbers 
of those subscribers who do not wish to re- 
ceive unsolicited commercial calls under a 
fee structure to be prescribed by regulation 
of the Commission. 

“(c) (1) Any person who violates subsection 
(a) of this section shall be fined not more 
than $1,000, or imprisoned not more than 
thirty days, or both. For purposes of this 
paragraph, each telephone call in violation 
of subsection (a) shall constitute a separate 
Offense, but no person may be imprisoned 
for more than six months for any related 
series of violations. 

“(2) No person may be prosecuted under 
paragraph (1) for a violation of subsection 
(a), unless (A) during the calendar year 
during which such violation occurred, the 
United States attorney for the judicial dis- 
trict in which such prosecution is brought 
has received at least ten written complaints 
of violations of such subsection by such 
person and (B) each of such ten complaints 
is made within fourteen days after the vio- 
lation complained of. 
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“(d) For purposes of this section: 

“(1) The term ‘unsolicited commercial 
telephone call’ means a commercial tele- 
phone call other than a call made— 

“(A) in response to an express request 


of the person called, or 

“(B) primarily in connection with a debt 
payment of which, or a contract perform- 
ance of which, has not been completed at 
the time of such call. 

“(2) The term ‘commercial telephone call’ 
means (under regulations of the Commis- 
sion) any call made for business purposes by 
or on behalf of any business enterprise, other 
than a call made by an organization de- 
scribed in paragraph (3), (4), or (5) of sec- 
tion 501(c) of the Internal Revenue Code of 
1954 on its own behalf, by a political orga- 
nization, or by a public opinion polling, or 
radio or television rating, organization. 

“(3) The term ‘telephone company’ means 
any carrier (whether or not engaged in in- 
terstate or foreign communication) which 
provides telephone exchange service.” 

Sec. 3. (a) Section 2(a) of such Act is 
amended by striking out “The provisions” 
and inserting in lieu thereof “Subject to 
section 224, the provisions”. 

(b) Section 2(b) of such Act is amended 
by striking out “section 301” and inserting 
in lieu thereof “sections 224 and 301”. 

Sec. 4. The amendments made by this Act 
shall take effect on such date or dates (not 
later than eighteen months after the date 
of enactment of this Act) as the Federal 
Communications Commission shall prescribe 
by regulation.@ 


FAST AID TO THOSE IN 
KAMPUCHEA 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1979 


@ Mr. DODD. Mr. Speaker, for too many 
years the world has witnessed human 
tragedy in Indochina. Civil war in Cam- 
bodia, known now as Kampuchea, has 
led to an almost complete destruction of 
crops in 1978, and is the reason why only 
10 percent of that country’s fields are 
presently under cultivation. For more 
than 75 percent of the Kampuchean 
population, relief from abroad will mean 
the difference between life and starva- 
tion. 

The United States pledge of $69 mil- 
lion in relief, along with aid from the 
ICRC/UNICEF, the Catholic Relief Serv- 
ices, OXFAM, the World Food Program, 
and the International Red Cross are im- 
portant first steps to ending this night- 
mare. Barriers will remain, however, un- 
til authorities in Phnom Penh begin to 
provide the transport routes necessary 
for speedy delivery of the food and medi- 
cal supplies upon which millions of 
human beings have become dependent. 
The time has arrived when narrow po- 
litical interests must be put aside so 
that the greater principles of human 
dignity can be realized. As long as Phnom 
Penh’s primary concern is with its po- 
litical rival, the Pol Pot regime, Kam- 
pucheans will continue to die needlessly. 

Having reached the point where delay 
can only mean death for innocent Kam- 
pucheans, we must urge the Govern- 
ments of Vietnam and the Soviet Union 
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and officials in Phnom Penh to make 
available all possible means of trans- 
porting aid to those who need it des- 
perately.@ 


AMERICAN MILITARY LEADERS 
SUPPORT THE PROPOSED SALT 
II AGREEMENT 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


© Mr. BINGHAM. Mr. Speaker, this 
morning I made a brief speech to call 
attention to the fact that many former 
and present military leaders support the 
ratification of the SALT II agreement 
with the Soviet Union. I said at that time 
that I would include a list of these 
leaders compiled by the Members of Con- 
gress for Peace Through Law SALT II 
Task Force into the extension of re- 
marks section of the CONGRESSIONAL 
Record. That lists follows: 
List 
PRO-SALT RETIRED MILITARY OFFICERS 

General Russell Dougherty (USAF), for- 
mer Commander-In-Chief, Strategic Air 
Command (SAC). 

Admiral Noel Gayler (USN), former Com- 
mander-In-Chief, U.S. Forces Pacific; For- 
mer Director, National Security Agency. 

Admiral Isaac Kidd (USN), Former Com- 
mander-In-Chief, U.S. Atlantic Fleet. 

Vice Admiral W. F. Raborn (USN), For- 
mer Director, CIA; Former Director, Polaris 
Program. 

General Andrew Goodpaster (USA), For- 
mer Supreme Allied Commander, NATO; 
Superintendent, U.S. Military Academy, West 
Point, New York. 

General James Keck (USAF), Former SAC 
Chief of Staff, Former SAC Vice Commander. 

Lt. General Samuel V. Wilson (USA), For- 
mer Director, DIA; Former Deputy Assistant 
Secretary of Defense. 

Lt. General Arthur S. Collins, Jr. (USA), 
Former Deputy Commander-In-Chief, U.S. 
Army in Europe. 

General Donald Bennett (USA), Former 
Director, Defense Intelligence Agency. 

Admiral James Holloway, USN-Retired, 
Former Chief of Naval Oprations. 

Vice Admiral Gerald Miller, USN-Retired, 
Former Commander, First Fleet U.S. Atlantic 
Fleet. 

Major General Franklin Davis, USA-Re- 
tired, Former President, National War Col- 
lege, 

Rear Admiral Gene LaRocque, USN-Re- 
tired, Former Commandant, Inter-American 
Defense College; Director, Center For De- 
fense Information; Former Commander of 
the 6th Fleet's Fast Carrier Task Group. 

General Ray Furlong, USA-Retired; for- 
mer Persident, Air University, Maxwell AFB. 

Vice Admiral John Marshall Lee, USN-Re- 
tired, former Commander-In-Chief, Seventh 
Fleet Amphibious Force, Western Pacific, 
Former Vice Director, NATO Military Com- 
mittee; Former Assistant Director, ACDA. 

General Bruce Palmer, Jr., USA-Retired, 
Former Vice Chief of Staff of the Army, 
Former Commander of Readiness Command, 
USA. 

Rear Admiral Stanley Fine, USN-Retired, 
Former Director of Budget and Reports, U.S. 
Navy Department. 

General Melvin Zais, USA-Retired, Com- 


EXTENSIONS OF REMARKS 


mander-In-Chief, Allied Land Forces, 
Europe, (NATO). 

Admiral Daniel J. Murphy, USN-Retired, 
Now Under Secretary of Defense For Policy; 
Former Director of Anti-Submarine Warfare, 
and Ocean Surveillance Program, Office of 
CNO. 

General Glenn Kent, USA-Retired, Former 
Director, Weapons Evaluation Group, Joint 
Chiefs of Staff, Joint Staff. 

General Lauris Norstad (USA-Ret.), For- 
mer Supreme Allied Commander, NATO. 

General James M. Gavin, Former Com- 
mander, 2nd Airborne Division, USA-Retired. 

Brigadier General B. K. Gorwitz, USA-Re- 
tired, Commander, 23rd Infantry Division, 
Vietnam; Deputy Director, Center For De- 
tense Information 

Vice Admiral Patrick Hannifin, USN-Re- 
tired, Former Director of Plans and Policy, 
Joint Chiefs of Staff; Former Assistant Di- 
rector of CNO Plans, Policy, and Operations, 
U.S. Navy. 

Brigadier General Douglas Kinnard, USA- 
Retired, Former Director of Budgets and Re- 
ports, U.S. Army Department. 

Rear Admiral Arnold E. True, USN-Retired. 

Rear Admiral William Lemos, USN-Retired. 


PRO-SALT FORMER NATIONAL SECURITY OFFICIALS 


William Colby, Former Director, Central 
Intelligence Agency. 

Townsend Hoopes, Former Under Secretary 
of the Air Force. 

Stuart Symington, Former Secretary of the 
Air Force; Former Senator on SASC, SFRC, 
and Joint Committee on Atomic Energy. 

Clark Clifford, Former Secretary of De- 
fense. 

Mr. Jan Lodal, Former Strategic Analyst, 
National Security Council Staff. 

Dr. Henry Kissinger, Former Secretary of 
State; Former Special Assistant to the Presi- 
dent for National Security Affairs. 

Paul Warnke, Former SALT IT Ambassador; 
Former Assistant Secretary of Defense, In- 
ternational Security Affairs. 

McGeorge Bundy, Former Special Assistant 
to the President for National Security Affairs. 

W. Averill Harriman, Former Ambassador 
to the U.S.S.R. 

Malcom Toon, Former Ambassador to the 
USS.R. 

George Kennan, Former Ambassador to the 
U.S.S.R. 

John J. McCloy, Coordinator of U.S. Arms 
Control Activities, 1961-63; Former U.S. Mili- 
tary, Governor and High Commissioner for 
Germany. 

Dr. Herbert Scoville, Jr., Former Deputy 
Director, CIA; Former Assistant Director, Sci- 
ence and Technology, ACDA. 

Robert Matteson, Former Director of White 
House Disarmament Staff. 

George Ball, Former Under Secretary of 
State. 

Adam Yarmolinsky, Former Principal De- 
puty Assistant Secretary of Defense; Inter- 
national Security Affairs, Former Counselor, 
ACDA. 

Dr. Morton Halperin, Former Member, Na- 
tional Security Council Staff; Director, Cen- 
ter for National Security Studies. 

Dr. Glenn T. Seaborg. Former Commis- 
sioner, Atomic Energy Commission. 

Dr. W. K. H. Panofsky, Director, Stanford 
Linear Accelerator Center; Former Member, 
President's Science Advisory Committee; 
Former Member, Ad Hoc Group on Detection 
of Nuclear Explosions, Office of Director of 
Defense Research and Engineering. 

Dr. Jack Ruina, Former Assistant Director, 
Defense Research and Engineering; Former 
Director, Advanced Research Projects 
Agency, Department of Defense. 

Dr. George Kistiakowsky, Former Special 
Assistant to the President For Science and 
Technology. 
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Dr. Herbert York, Former Director of De- 
fense, Research and Engineering, Former Di- 
rector, Lawrence Radiation Laboratory, Uni- 
versity of California, Livermore. 

Dr. Hans Bethe, Former Director, Theoret- 
ical Physics Division, Los Alamos Scientific 
Laboratory, Former Member of the Presi- 
dent’s Science Advisory Committee. 

Dr. Jerome B. Wiesner, Former Special As. 
sistant to the President for Science and 
Technology. 

Thomas J. McIntyre, Former Senator and 
Member of the Senate Armed Services Com- 
mittee; President, Americans For SALT. 

Dr. Richard Garwin, Former Member of 
Defense Science Board, Advisor to Secre- 
tary of Defense; Former Member of Presi- 
dent’s Science Advisory Committee, Chair- 
man of Military Aircraft and Marine War 
Panels.@ 


APPLAUDING THE BRITISH 
EFFORTS IN AFRICA 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1979 


@ Mr. EDWARDS of California. Mr. 
Speaker, I would like to bring to the 
attention of my colleagues the thought 
provoking article by Representative 
STEPHEN SOLARz which recently appeared 
in the Washington Star. In the article, 
Congressman Souarz aptly describes the 
recent negotiations in London. Beyond 
that, he explains what the successful 
conclusion of these negotiations por- 
tends for future relations between the 
United States and the continent of 
Africa. I think we all join with Mr. 
Sorarz in applauding the British for 
their efforts. 5 

.While we reflect on the importance 
of these negotiations we must remember 
the past efforts of several Members of 
Congress whose diligence helped to make 
the Lancaster House negotiations pos- 
sible. 

Above all else, I wish to emphasize 
the leadership of Representative SOLARZ, 
chairman of the Subcommittee on 
Africa. It was his inspired leadership 
which helped us to fend off the countless 
attempts to lift sanctions. 

His determination in resisting all 
efforts to lift sanctions must be viewed 
as an important step to the final resolu- 
tion of the war in Zimbabwe-Rhodesia. 

The article follows: 

[From the Washington Star, Dec. 1, 1979] 

TRIUMPHS OF AFRICAN DIPLOMACY 

Assuming the Lancaster House talks on 
Zimbabwe-Rhodesia do not collapse near the 
finish line, we will have witnessed an historic 
breakthrough in the search for a peaceful 
resolution of the racial conflicts now raging 
in Southern Africa. 

Undaunted by previous failures to facill- 
tate a negotiated and internationally accept- 
able transition to majority rule in Zimbabwe- 
Rhodesia, Prime Minister Thatcher and Lord 
Carrington have steered the delicate negotia- 
tions toward a successful conclusion in one 
of the most brilliant diplomatic achieve- 
ments of the postwar era. 

Above and beyond what the London agree- 
ment would mean for the people of Zim- 
babwe-Rhodesia, over 20,000 of whom have 
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already lost their lives in a bitter civil war, 
it would also improve the prospects for a 
settlement of the conflict in nearby Namibia. 

If the London talks on Zimbabwe-Rho- 
desia can be followed by an agreement on 
Namibia, the twin triumphs of diplomacy 
over civil war in two Southern African na- 
tions should contribute significantly to the 
prospects for racial justice and political 
equality in South Africa as well. By provid- 
ing tangible evidence that it is possible to 
reach constructive political agreements with 
nationalist forces, they should strengthen 
the hand of those South Africans who advo- 
cate similar accommodations and a genuine- 
ly free multiracial political and social system 
in their own country. 

The Lancaster House negotiations should 
also produce beneficial consequences for the 
conduct of American foreign policy in Africa. 
For what has been at stake in the London 
negotiations is not only the fate and future 
of Zimbabwe-Rhodesia, but the validity and 
viability of the proposition that we must ap- 
proach African problems in an African con- 
text rather than on the basis of Cold War 
rivalries. 

Those of us who believed that African 
realities should be the primary considera- 
tion in formulating our African policy 
argued that however difficult it might be, a 
negotiated settlement of the conflict in Zim- 
babwe-Rhodesia was possible. We believed 
that with the help of the Frontline states, 
the Patriotic Front could be persuaded to 
stake its chances for power on the ballot box 
rather than the bullet. 

Those who believed the Patriotic Front rep- 
resented the cutting edge of Soviet expan- 
sionism in Southern Africa claimed, on the 
other hand, that the search for a settlement 
was doomed from the start, and that rather 
than engage in an effort to bring about a 
negotiated transition to an internationally 
acceptable version of majority rule, we 
should simply come to the aid of the Muzo- 
rewa regime. 

Had we heeded the cries of those who urged 
an immediate lifting of sanctions through- 
out the spring and summer, however, it is 
doubtful that there would have been a Lon- 
don conference in the first place, let alone 
an agreement to end the war. 

A unilateral American move six months ago 
to restore trade with Zimbabwe-Rhodesia 
would have left Bishop Muzorewa with little 
incentive to agree to the kind of concessions 
he was obligated to make in London. For it 
was only when it became clear to the bishop 
following the elections in Rhodesia last April 
that sanctions were not about to be lifted 
that he realized further constitutional 
changes were the price for international ac- 
ceptability and recognition. 

A premature congressional vote to lift 
sanctions would not only have precluded 
the possibility of a negotiated settlement, it 
would undoubtedly have resulted in a fur- 
ther intensification and internationalization 
of the armed struggle. It also would have put 
us in a position where we were the only 
nation in the world, other than South Africa, 
engaging in trade and commerce with Rhode- 
sia—thereby giving the Soviet Union a gold- 
en opportunity to characterize us as the de- 
fenders of white domination while portraying 
themselves as the champions of majority 
rule. 

Instead Congress set the stage for Lord 
Carrington’s virtuoso diplomatic perform- 
ance when the House, on June 28, voted 242- 
147 against an amendment which would 
have forced President Carter to lift sanctions 
against Zimbabwe-Rhodesia. 

The sense of restraint and responsibility 
shown by the Congress has been amply re- 
warded by the Lancaster House results, It 
precluded another confrontation with Cuban 
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troops in Africa. It prevented what would 
otherwise have been a diplomatic disaster. 
But most importantly, it paved the way for 
a negotiated resolution of the conflict in 
Zimbabwe-Rhodesia while enhancing the 
prospects for the achievement of genuine ma- 
jority rule throughout Southern Africa. 


CHANGES DUE IN THE 1980's 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. WYDLER. Mr. Speaker, at the 
annual meeting of the American Gas As- 
sociation held in Detroit last month, Mr. 
Marshall Loeb, economics editor of Time, 
Inc., gave a fascinating speech. Mr. Loeb 
concentrated on the most significant 
changes that he anticipated in the 1980’s 
that would have an impact on the lives 
of Americans. 

The speech was very thought provok- 
ing and I have paraphrased Mr. Loeb’s 
predictions of. the 10 most significant 
changes that he sees occurring in the 
coming decade: 

PARAPHRASED LOEB’S PREDICTIONS 
1. FUTURE LABOR FORCE 

The U.S. labor force will undergo major 
changes in the 1980's with full emergence of 
women in labor, business, government, etc. 
This will result in a significant increase in 
multi-person family incomes which will tend 
to increase the amount of disposable income 
per household. Also, during periods of reces- 
sions, the impact on the economy will be less 
severe since the probability of both husband 
and wife losing their jobs is less than a 
single income family wage earner losing his 
job. 

2. RESOURCE LIMITATIONS 

The 1980's will introduce a resource-limit- 
ed era with limits on food, energy and miner- 
als worldwide. All nations must adjust and 
the countries and companies that have sig- 
nificant resources or the capital to acquire 
these resources will prosper. In the United 
States, this will tend to favor those states 
that have major resources at the expense of 
the Northeast. The primary areas that will 
benefit most from this shift will be Appa- 
lachia, the Southwest and the Midwest. 

3. FOREIGN AFFAIRS 

In the 1980’s the American foreign affairs 
emphasis will shift from East versus West to 
developing nations. Our relationship with the 
developing nations will become as important 
as our relationship with Russia. 

4. INTERNATIONAL DEBT 

The huge international debts that are re- 
quired to finance imported oll are a poten- 
tial time bomb that could detonate in the 
1980's. The projected debt of the LDC's is 
$230 billion and they don't have the resources 
to pay off this debt. The likely result is 
bankruptcy of entire nations which could 
trigger some U.S. bank failures. To cope, & 
basket of currencies with less dependency on 
the U.S. dollar will be developed. This means 
that the U.S. will lose some independence of 
freedom in the economic arena. 

5. ECONOMIC GROWTH 


Economic growth in the United States dur- 
ing the 1980's will be slower than that ex- 
perienced during the 1960's and 1970's. Also 
the growth will tend to be more uneven with 
parts of the U.S. continuing to achieve eco- 
nomic growth with other parts stagnate. Pro- 
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jected growth ranges between 2.1 percent 
and 2.5 percent per year and since the US. 
will still be experiencing population in- 
creases, real per capita income growth will 
be zero. 

6. ENERGY 

Energy demands and development will re- 
quire some relaxation of today’s overly strict 
environmental laws. The leaders in this fight 
to relax environmental standards will be 
blacks and the poor since they are impacted 
most severely if the economy can't grow due 
to lack of energy. 

s 7. LIFESTYLE 

The 1980’s foresee an adjustment in the 
lifestyle of Americans as we adopt a con- 
servation ethic. The lifestyles will more 
nearly approach those existing in Europe to- 
day. Primary trends will be toward: 

(a) Smaller more fuel efficient cars; 

(b) Smaller, better insulated homes; 

(c) Less discretionary spending for non- 
essential items; and 

(d) Less goods but an insistence upon 
better quality even though more costly. For 
example, instead of owning 10 suits, a busi- 
nessman may only own four or five suits but 
they all would be of top quality. 

8. FREE ENTERPRISE SYSTEM 

The 1980's will see much debate concern- 
ing the fairness of the free enterprise sys- 
tem and the workings of a democracy. Much 
of the criticism and debate will come from 
both the left and the right due to a limited 
upward mobility in the economic system. 
This limited mobility will primarily be the 
result of reduced growth and higher real 
prices for energy and capital goods, Even 
though there will be much criticism of the 
current system it will survive and actually 
be stronger as a result of this re-assessment. 

9. CAPITAL FORMATION 

The United States will be forced to adopt 
policies that ald in capital formation and 
reduce the excessive regulatory burden on 
business. Capital formation required to keep 
investment constant based * * * GNP. This 
will be a major problem. 

10. KEYS TO SUCCESS 

There are five keys to national success in 
the 1980's: 

(a) An economy with a strong and re- 
source-rich agriculture base; 

(b) An abundant base of domestic energy 
resources; 

(c) A strong domestic base for other min- 
eral resources; 

(d) An advanced, highly automated in- 
dustry; and 

(e) An educated, skilled labor force and 
population. 

In reviewing the nations of the world, only 
three qualify based on all five of the above 
criteria. These three are Canada, Australia. 
and the United States. Therefore, these na- 
tion’s with the proper policies and leadership 
will emerge strong in the 1990's in relation- 
ship to the other leading industrialized na- 
tion’s of the world. 


I direct the attention of my colleagues 
who are from the Northeast to item No. 
2, “Resource Limitations” where I think 
it is clear that the only way we can avoid 
severe resource limitations in energy 
costs is through the construction of nu- 
clear plants in a reasonable regulatory 
climate. 

My colleagues will note that items No. 
4 and No. 6 on “International Debt” and 
“Energy” are critically important. The 
inflationary aspects of massive oil im- 
portation are even more drastic for de- 
veloping countries than for the United 
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States. I think also that our synthetic 
fuels debate in the Congress has ad- 
dressed relaxation of standards from 
today’s overly strict environmental laws. 

I must, however, emphasize that the 
poor and the unskilled, including many 
blacks, will undoubtedly be most con- 
cerned about having their energy de- 
mands met since they will be impacted 
most drastically if growth in our gross 
national product is slowed by lack of 
energy supply.@ 


THE REINDUSTRIALIZATION OF 
AMERICA 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. VANIK. Mr. Speaker, I would like 
to include in today's Recorp a copy of an 
editorial column by Joseph Kraft en- 
titled, “Steeling America.” Mr. Kraft 
makes a number of excellent comments 
on the need to rebuild our Nation’s steel 
industry and industrial base through a 
“long-term strategy for the reindustrial- 
ization of America.” 

The Subcommittee on Trade began a 
series of hearings on the steel industry 
and industrial policy issues on Novem- 
ber 30, in a field hearing in Los Angeles. 
We plan additional hearings in the near 
future. In the meantime, I invite ideas 
for specific proposals for consideration 
by the subcommittee. To convey more 
fully the concerns of the subcommittee, 
I would also like to include at this point 
in the Recorp my opening statement at 
the subcommittee’s Los Angeles hearing: 

STEELING AMERICA 
(By Joseph Kraft) 

The need to reindustrialize America finds 
overwhelming support in the massive shut- 
downs announced by U.S. Steel the other 
day. For steel is a basic business—a business 
the United States cannot abandon without 
changing the internal tone of the country 
and adversely affecting national security. 

Reviving the steel industry, however, in- 
volves massive changes in the tax system. To 
be effective, those changes need to be set 
in the context of a comprehensive industrial 
policy. 

By itself, the news from Big Steel is bad 
enough. The company will close 16 plants 
and drop 13,000 workers by 1981. The clos- 
ings will be particularly hard on towns with 
large minority populations that are already 
thing straits—for example, Youngstown, 

o. 

In moving to close down plants, U.S. Steel 
is only following a well-worn path. Bethle- 
hem and Jones & Laughlin have already shut 
down major installations on a grand scale, 
Efficient producers of Specialty steel such as 
Armco and Inland are diversifying into 
other fields. Kaiser has been trying—in vain, 
so far—to lay off its relatively new works at 
Fontana, Calif., on Japanese management. 

Total American steel production has been 
nearly level for a couple of decades. Foreign 
competitors—notably the Japanese and the 
Germans—are beating American firms in sales 
here and abroad. If the trends continue, the 
American steel industry will liquidate itself. 

Some people assume it would be okay for 
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this country to go out of the steel industry 
as long as arrangements were made for un- 
employed workers. But a huge number of 
jobs—at least half a million for the industry 
as a whole—are involved. 

The jobs aren't just anywhere, either. They 
are mainly located in declining parts of the 
country—notably around the Great Lakes 
and the Mahoning Valley in southern Ohio 
and Pennsylvania—with large minority pop- 
ulations. Moreover, steel is critical to such 
basic industries as autos and construction, 
and it is a condition of military power—an 
indspensable element in the country’s na- 
tional security. 

So one way or another, the United States 
ts going to stay in the steel business. The 
question is how, and the beginning of an 
answer lies in identifying the industry’s 
troubles. 

High labor costs are a big part of the prob- 
lem. Though labor costs in Japan and Ger- 
many have been rising rapidly and though 
the effect is magnified on international 
markets by changes in currency rates, the 
cost of labor in this country still outruns 
the cost in Japan by far and in Germany by 
at least a little. The reason seems to be a 
contract between American producers and 
steelworkers that regularly yields wage in- 
creases that outrun gains in output per man- 
hour. 

Output per man-hour, or productivity, in 
the United States runs about 20 percent 
behind Japan and a little behind Germany. A 
main reason is that the Japanese and the 
Germans have relatively new plants that 
are built along waterways with access to the 
seas and that therefore benefit from reduced 
transport costs. A large part of the American 
industry, especially that located in the 
Mahoning Valley, is centered an old- 
fashioned plants built near the source of 
coal. 

Then there is the environmental factor. 
The standards for clean air and water seem 
not to figure directly in most of the recent 
plant closings. But undoubtedly the need to 
make large investments in environmental 
equipment is a factor causing management 
to scrutinize old plants more rigorously and 
to pull back from building new plants. 

The remedy, in these conditions, has to 
center around incentives to invest in new 
plants and equipment. Even if such incen- 
tives were desirable in themselves, which 
they are not, tariff measures and a suspen- 
sion of environmental rules could not do the 
trick. The only good spur to modernization 
arises from tax write-offs. 

But Congress will not, and should not, give 
steel a break on taxes unless assured of 
performance in other matters. Wage in- 
creases have to be held to a figure that does 
not spur inflation. At least some of the bene- 
fits ought to go to retrain workers for other, 
more rapidly growing industries. New plants 
need to be directed toward regions that serve 
the national interest with respect to pollu- 
tion of air and water and concentration of 
population. 

Decisions about wages, worker retraining 
and plant location, however, cannot be made 
out of the blue. Somebody has to develop 
notions about which industries are winners 
and which are losers, about which regions 
are ripe for expansion and which in need 
of contraction. Though nobody likes to say so, 
that amounts to a comprehensive policy—a 
long-term strategy for the reindustrialization 
of America. 


STATEMENT 
The U.S. International Trade Commission 
has just issued (9/28/79) a massive report 
on the nature of steel trade in the Western 
part of the United States. We are seeking to 
find out what those who produce, trade, and 
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use steel on the West Coast think of the 
quality of that report. More importantly, 
the report just presents data—it makes no 
conclusions or recommendations. Therefore, 
we want to ask, where do we go from here? 
Does the report provide information that 
should encourage us to take certain actions 
against various forms of unfairly traded im- 
ports? The report stops at the end of 1978. 
We would like to find out what have been 
the trends this year—we are especially inter- 
ested in how the Trigger Price Mechanism is 
working. 

In the long-run, American steel is in a 

crisis. It is at a crossroads. U.S. Steel an- 
nounced the closing of several major plants, 
including the one here at Torrence. Nation- 
wide, 13,000 steel workers will lose their 
obs. 
: We suspect that is just the beginning of a 
number of closings by various companies 
over the next four months. It is expected that 
at least 10 percent or more of America’s steel 
capacity may be scrapped in the very near 
future. There are many reasons for this steel 
crisis—in fact, it is part of a world crisis of 
steel cutbacks and layoffs. The general state 
of the economy, government policies, inept 
leadership in the industry, excessive wage 
settlements by labor—they are all to blame. 
But we have not come to do an autoposy— 
or to cast blame—we have come to seek ways 
to make the future of the steel industry in 
this country better. 

This Subcommittee and the tax-writing 
Ways and Means Committee are in a key 
position to help decide how to respond to 
this crisis and to determine what kind of 
steel policy and steel industry we should have 
in this nation. 

Beginning with this hearing, and over the 
next several several months, we will be seek- 
ing to develop a public policy on certain 
fundamental questions: 

How much domestic steel capacity does the 
United States need (and in what product 
lines)? 

In those areas where plants are being 
scrapped and workers laid off, what should 
and what can be done to develop new, mod- 
ern facilities and steel-employment jobs? 

How can that capacity be maintained and 
the steel plants be made increasingly more 
eficient and modern? 

We are looking at trade problems, but we 
are even more interested in helping to de- 
velop a coordinated, successful industrial 
policy for steel. We need to develop a na- 
tional policy which will coordinate trade 
policy, tax laws, pollution and other regula- 
tory programs, and anti-trust policy in such 
a way as to give America the steel industry 
it needs for the future. 


A SECOND CHANCE FOR FEDERAL 
RETIREES 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. LEHMAN. Mr. Speaker, today I am 
reintroducing with cosponsors H.R. 527, 
legislation to give a second chance to 
Federal retirees who did not elect sur- 
vivor benefits at the time of their re- 
tirement. 

Under current law, a Federal employee 
must choose to elect retirement benefits 
at the time of his retirement, or, if not 
married at that time, must decide he 
wants survivor benefits within 1 year 
from the date of his or her marriage. 
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This bill would give civil service retirees 
a year from the date of the bill’s enact- 
ment or date of retirement to take ad- 
vantage of this opportunity. 

Our office has received numerous let- 
ters from retired senior citizens, who 
missed the opportunity to elect survivor 
benefits at the time of their retirement. 
Most of these people were not aware of 
their rights at that time. However, they 
are willing to pay back the necessary 
funds for this second opportunity. 

There are also cases where individuals, 
although married at the time of their 
retirement, were in the midst of divorce 
proceedings, and decided not to elect sur- 
vivor benefits. However, many of these 
individuals later remarried, and were 
then unable to elect survivor benefits for 
their new spouse. Passage of this bill 
would give relief to these deserving 
retirees. 

Many of my colleagues have already 
indicated their desire to cosponsor this 
legislation, and I am hopeful that this 
bill to give our Federal retirees a second 
chance will be considered and passed in 
the near future.®@ 


CONGRESSMAN LESTER L. WOLFF 
POSES QUESTIONS ABOUT UNITED 
STATES-CHINA RELATIONS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


è Mr. DRINAN. Mr. Speaker, it has been 
nearly a year since the United States 
formally opened diplomatic relations 
with the People’s Republic of China. Dur- 
ing this period, the United States has 
worked with the PRC to develop pro- 
grams of mutual interest and promote 
common goals such as the exchange of 
trade, scientific knowledge, and cultural 
exhibitions. 

Perhaps the most significant proposal, 
in geopolitical terms, has been the ad- 
ministration proposal to extend most- 
favored-nation (MFN) to the PRC. As 
Representaitve Lester L. Woirr aptly 
points out in the attached article which 
appeared in the Christian Science Moni- 
tor, December 3, 1979, many fundamental 
questions about the shape and form of 
United States-China relations have to be 
answered before making this move. These 
questions will be the subject of hearings 
before the Subcommittee on Asian and 
Pacific Affairs, chaired by Representative 
Wotrr in the weeks ahead. I commend 
the gentleman from New York for for- 
mulating the hard questions that must be 
answered before giving our stamp of ap- 
proval on the extension of MFN to China, 
and urge all Members to give this subject 
their close attention. 

The article follows: 

{From the Christian Science Monitor, Dec. 3, 
1979] 
THE CHINA Carp: A New HAND? 
(By LESTER L. WOLFF) 

The announcement by the administration 

that it is prepared to offer China most-fa- 
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vored-nation status independent of the So- 
viet Union raises anew the charge that the 
United States is playing the “China card” in 
world affairs. 

Whether or not this is the case is a matter 
for endless debate. However, a case can be 
made that the most-favored-nation decision 
very definitely represents a departure from 
the previous policy of ‘“‘even-handedness” in 
U.S.-China and U.S.-Soviet relations. 

Some administration China policy experts 
now say that the “triangular relationship” 
is an outmoded concept, and that the U.S. 
must press ahead with the bilateral issues 
which are legitimate on their face regardless 
of the USSR. Thus, whether “China card” or 
not, the most-favored-nation issue, viewed 
as @ departure from past U.S. policy, serves 
as a useful entry point in any effort to assess 
the development of the U.S.-China relation- 
ship, as well as the possible implications for 
overall U.S. foreign policy. 

During his visit to the People's Republic of 
China in August, Vice President Mondale de- 
clared: “We are committed to joining with 
you to. advance our many parallel strategic 
and bilateral interests. Thus, any nation 
which seeks to weaken or isolate you in world 
affairs assumes a stance counter to American 
interests.” 

Further, Mr. Mondale said, “Above all, 
both our political interests are served by 
your growing strength in all fields—for it 
helps to deter others who might seek to im- 
pose themselves on you. That is why deepen- 
ing our economic, cultural, and political re- 
lations is so strategically important... .” 

There are, I believe, any number of ques- 
tions and concerns raised by the Vice Presi- 
dent's remarks which merit close examina- 
tion, no matter what one’s views of the tri- 
angular relationship, and the relative impor- 
tance of U.S.-Soviet relations versus U.S.- 
China relations. 

Specifically: 

What, in concrete terms, are our “many 
parallel strategic and bilateral interests"? 

Do “our political interests” diverge at some 
point and, if so, where? 

Again, in the Vice-President’s words, we 
are committed to a “strong” and “moderniz- 
ing” China in the decade, but is it not pos- 
sible that a strong China may have interests 
which differ from what we perceive them 
to be today? 

Additionally, it seems that an unstated 
assumption behind our China policy is that 
a PRC modernized by American assistance 
cannot help but become more accommodat- 
ing to American interests, i.e. more moder- 
ate, more stable, and less inclined to use force 
to achieve its foreign policy goals. But is 
there any correlation between moderniza- 
tion, political stability, and a disinclination 
to use force to achieve national objectives? I 
can only caution that similar assumptions 
have historically bedeviled US-China rela- 
tions and may again do so in the future. 

Should China seek to extend its influence 
militarily in Asia, how far are we prepared to 
go to challenge China? A State Department 
official working on China has said that our 
position with respect to China's use of force 
against Vietnam was simply “accepting re- 
ality.” How far are we prepared to go toward 
“accepting reality?” Is not that “reality” 
tantamount to recognition of Chinese “hege- 
mony” in Asia? 

If, in the event of renewed fighting along 
the Sino-Vietnamese border, the Soviet 
Union exerts military pressure on China, how 
far are we prepared to go in support of 
China? 

All of these questions and more become 
increasingly vital in this still formative stage 
of US-China relations, and in this transi- 
tional stage of the triangular relationship, 
be it “outmoded” or not. And since past 
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Peking visits by administration officials have 
tended to deepen US-China relations each 
time, it is imperative that these questions be 
addressed prior to the announced (but as yet 
unscheduled) mission of Defense Secretary 
Harold Brown, given the strategic implica- 
tions inherent in Brown's position. 

For my part, I have already stated that I 
am skeptical of the wisdom of throwing the 
triangular relationship out of balance, In 
particular, I have indicated that my position 
on the most-fayored-nation issue is directly 
linked to the issue of China’s peaceful behav- 
ior in the world, including any future “les- 
sons” to Vietnam. 

Clearly, these and other issues need to be 
explored in greater depth than is possible 
here. The subcommittee on Asian and Pacific 
affairs, which I have the honor to chair, will 
hold hearings to supplement the foreign 
affairs committee hearings on China sched- 
uled for the next few weeks. 

It’s time we all put our cards on the 


table. 


TAIWAN AND THE OLYMPICS: 
ANOTHER U.S. SLAP 


HON. DAN QUAYLE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. QUAYLE. Mr. Speaker, the an- 
nouncement earlier this week that Tai- 
wan will not be permitted to participate 
in next year’s Olympic games under its 
own flag and anthem must be greeted 
with sorrow by friends of Taiwan, by 
those of us in the United States who still 
cherish the principles of friendship and 
mutual trust, and by members of the in- 
ternational community who value the 
concept of international sports competi- 
tion freed of political manipulation. 

In a vote conducted by mail, the re- 
sults of which were announced in 
Lausanne, Switzerland, the Interna- 
tional Olympic Committee has approved 
a plan under which the People’s Repub- 
lic of China will be invited to participate 
in next year’s Olympic games. This will 
be the first mainland Chinese participa- 
tion in the games since 1949, and the 
PRC will be joining under its own flag 
and anthem. Athletes from Taiwan will 
also be allowed to compete. To do so, 
however, the IOC has decided that they 
will not be allowed to use their name, 
“the Republic of China Olympic Com- 
mittee,” but must change it to the “Chi- 
nese Taipei Olympic Committee.” In 
addition they will not be allowed to use 
their national fiag or their national an- 
them, but instead will be required to par- 
ticipate under some substitute flag and 
anthem approved by the IOC. 

On the face of it, this is a sad event. 
The Republic of China has been a faith- 
ful and responsible member of the In- 
ternational Olympic community, and 
therefore should have the same right to 
participate in the games under its own 
national symbols as any other member. 
Moreover, it appears that by adopting 
this plan the IOC has violated its own 
charter, which provides that all compet- 
ing teams must use their national flags 
and anthems in the opening parade and 
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in all medals-presentation ceremonies. 
This legal requirement has been bla- 
tantly and ostentatiously ignored by 
Lord Killanin, president of the IOC, who 
has made a large personal investment in 
Peking’s participation in the games. 
What we are witnessing once again, is 
the sacrifice and further erosion of the 
once-fundamental principle that par- 
ticipation in international sporting 
events should remain free from political 
manipulation or coloration. 

As if this were not enough, it is my 
great shame as an American to point out 
that the U.S. Government played an im- 
portant role—perhaps the critica] role— 
in producing this outcome. Earlier this 
year the State Department sent a letter 
to the American representative to the 
IOC, Julian K. Roosevelt, observing that 
the United States now recognizes the 
People’s Republic of China as the sole 
government of China, and strongly im- 
plying that Taiwan’s participation in the 
winter games at Lake Placid would cause 
“embarassment” to the United States. 
The letter went on to state that the 
United States hoped that some solution 
to the Chinese problem would be found 
which would avoid such an outcome. It 
is now believed that this letter caused 
a number of IOC members to change 
their earlier positions in support of Tai- 
wan’s free participation in the games, 
and may in fact have been the decisive 
factor in bringing about the IOC’s latest 
decision. 

This is gravely humiliating not only 
for Taiwan but also for the United 
States. The United States, it seems, is 
afraid of some negative reaction from 
Peking should Taiwan be allowed to 
freely participate at Lake Placid. U.S. 
Officials are known to feel that such par- 
ticipation might upset the process of 
“normalization” of relations with Pe- 
king, and were therefore hoping “fer- 
vently” (to quote one recent report) that 
the IOC would take the step it did. 
According to one “diplomat,” for Tai- 
wan to join the Olympic games in this 
country under its own flag and anthem 
would create an uncomfortable diplo- 
matic dilemma for the United States, 
“and this time it will be in the middle 
of primary season”. 

I have to ask, how craven has this 
Nation become, when we are so afraid 
of upsetting former enemies that we 
cannot stand up for our undisputed 
friends, and when we are willing, even 
anxious, to lean over backwards to ac- 
tively undercut those friends, at the 
sacrifice of fundamental principles of 
both sport and of basic fairness. The 
United States, as host to the Olympic 
games, should be and is required to im- 
partially welcome the participation of all 
nations in the games, whatever our Gov- 
ernment's own political preferences 
might be. It is not for this administra- 
tion to say what governments will and 
will not be welcome. To do so is a con- 
structive violation of our international 
responsibility as host. To have actively 
taken a position opposing the free par- 
ticipation of our Taiwanese friends is 
also a violation of our moral responsi- 
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bility as leader of the free world. 
Whether in the eyes of Taipei or of Pe- 
king, this pathetic yielding before weak 
or nonexistent pressures denotes a pol- 
icy of weakness and fear, which can only 
undermine what little respect and credi- 
bility this Nation can still claim.e 


INDIVIDUAL RETIREMENT 
ACCOUNTS 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. CONABLE. Mr. Speaker, I am in- 
troducing today, with my colleague from 
Illinois, Mr. ERLENBORN, a bill which al- 
lows participants in most qualified retire- 
ment plans to establish individual retire- 
ment accounts. 

One of the major improvements made. 
by the Employee Retirement Income 
Security Act of 1974 was to allow tax- 
payers not covered by a retirement plan 
to establish an IRA and make tax de- 
ductible contributions to the IRA. How- 
ever, participants in qualified plans could 
not establish IRA’s. This prohibition has 
caused considerable hardships in in- 
dustries that have high turnovers, such 
as engineering and aerospace, and to in- 
dividuals covered by plans with minimum 
retirement income benefits. Under the 
bill both of these groups would be able 
to establish an IRA and make tax deduc- 
tible contributions to it while still par- 
ticipating in the qualified plan. A more 
detaled descritpion of the bill follows. 

The bill amends current law and al- 
lows most retirement plan participants a 
tax deduction for amounts contributed 
to the retirement plan or an IRA equal to 
the lesser of 15 percent of “compensa- 
tion” or $1,000. The extent an employee 
contributes to his retirement plan, the 
amount that can be contributed to an 
IRA is reduced. 

The deduction is not available to an 
individual who claims a deduction for 
contributions to a “regular” IRA or a 
spousal IRA under current code section 
219 or 220. 

The bill does not apply to participants 
in retirement plans established by the 
Federal Government or a State or its po- 
litical subdivision or an international 
organization. 

The bill contains a special election 
that allows tax deductible contributions 
to be made to a special “Spousal IRA.” 
The amount deducted cannot exceed, 
first, $1,000; second, 15 percent of “com- 
pensation”; or third, twice the amount 
contributed to the husband or wife’s IRA, 
whichever is less. 

The bill gives the Secretary of Treas- 
ury authority to issue regulations con- 
cerning the filing of reports in connec- 
tion with this new deduction. 

Current IRA rules are made applicable 
to IRA's established under the bill. For 
example, a deduction is not allowed in 
the case of contributions made after an 
individual has attained age 7012. How- 
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ever, contributions may be made for a 
taxable year until the date the Federal 
income tax return for that year must be 
filed. 

Conforming estate and gift tax amend- 
ments are also made by the bill. 

The bill is a continuation of the efforts 
made during the 95th Congress to have 
IRA benefits extended to retirement plan 
participants. We would hope that the 
differences that existed during the 95th 
Congress and this Congress can be recon- 
ciled so IRA benefits can be made avail- 
able to plan participants at the earliest 
possible date. This would not only allow 
taxpayers to provide themselves with 
more adequate retirement income but 
would also produce increased savings 
and capital formation. 

We urge our colleagues to join us so 
the bill can be promptly passed by the 
House of Representatives and enacted 
into law.@ 


HON. FRED RICHMOND TO CONDUCT 
NUTRITION SURVEILLANCE 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@® Mr. RICHMOND. Mr. Speaker, in Ap- 
ril of this year, doctors working with the 
Field Foundation reported to Congress 
that our Federal food-assistance pro- 
grams have brought a substantial im- 
provement in the health of millions of 
poor Americans. But, they went on to 
say that millions continue to be under- 
nourished, and that these cases are going 
undetected and untreated. Although we 
have made great progress in providing 
food assistance since we began in the 
late 1960’s to address the problems of 
persistent hunger in America, we have 
made little progress in building a nutri- 
tion-surveillance system that permits 
prompt remedial action to specifically 
targeted groups. The need for such a sys- 
tem is underscored by the recent testi- 
mony given by a prominent medical doc- 
tor before a congressional committee: 

When we first started defining reportable 
illnesses, the major health threats were in- 
fectious diseases, but today the nutritional 
conditions we are talking about here are a 
major threat to the country now and deserve 
the same kind of mandated reporting and 
surveillance. 


Our lack of preparedness in nutrition 
surveillance is outlined in a report pub- 
lished jointly by the Departments of 
Agriculture and Health, Education, and 
Welfare in 1978. The agencies found: 

(1) Inadequate resources ‘at the Federal, 
State, and local level for data collection and 
analyses to provide estimates of prevalence 
of nutritional problems and changes over 
time in a clinic, community, or larger geo- 
graphical area; 

(2) Insufficient nutrition personnel at the 
central, regional, and area office levels of Fed- 
eral and State health agencies to provide the 
necessary technical assistance; 

(3) Ineffective quality control measures 
and inadequate measuring equipment at the 
local service which adversely affect the 
validity and reliability of the data collected; 
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(4) Inadequate training of health care 
providers to accurately assess nutritional 
status, record measurements, interpret data, 
and provide essential follow-up; 
~ (5) Inability to obtain needed informa- 
tion on the entire population in a health 
service area; 

(6) Surveillance activities are limited in 
geographic coverage, presently restricted to 
the pediatric population, and utilize only 
anthropometric and simple hematologic 
data; 

(7) Lack of specific mandate requiring 
State and local health agencies to use uni- 
form standards and criteria for nutrition 
screening and assessment; and 

(8) Many children with nutrition prob- 
lems who are eligible under the Early and 
Periodic Screening, Diagnosis and Treatment 
Program are not being identified and 
treated. This is a need for more technical 
assistance to States, greater coordination of 
information among programs, and greater 
awareness of the importance of nutrition. 


In addition, the General Accounting 
Office reported in 1978 that nutrition 
surveillance data “often is untimely, in- 
sufficiently specific geographically, omits 
importance population groups and is in- 
adequate for evaluating programs de- 
signed to improve nutritional health.” 

At this point, it would not be appro- 
priate to immediately provide large 
sums of money to correct these deficien- 
cies because so little thought has been 
devoted to describing exactly how an 
effective surveillance system would be 
structure and how Federal, State, and 
local responsibilities for the system 
would be divided. Consequently, I am 
introducing a joint resolution which di- 
rects the Secretary of Agriculture, in 
cooperation with the Secretary of 
Health, Education, and Welfare, to de- 
vise a specific plan for national nutrition 
surveillance that will permit and en- 
courage remedial action in nutrition on 
an individual basis. The resolution asks 
that this plan, to be presented to the 
Congress by January 15, 1981, identify 
target groups to receive priority atten- 
tion for nutrition surveillance, by geo- 
graphic location, delineation of surveil- 
lance regions, proposed mechanisms for 
surveillance, and a description of Fed- 
eral, State and local surveillance respon- 
sibilities. 

I urge prompt action on this resolu- 
tion, particularly in view of the dark 
economic: picture we face. With unem- 
ployment and food and fuel prices ris- 
ing at the current rates, we must take 
even greater precautions to see to it that 
no one is deprived of food because we 
did not know they were hungry.@ 


IRANIAN CRISIS PETITION 


HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1979 


@ Mr. ALBOSTA. Mr. Speaker, I would 
like this body to take notice that on No- 
vember 28, 1979, I was delivered a peti- 
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tion concerning the Iranian crisis by the 
students of the Corunna Middle School, 
Corunna, Mich. The petition preamble 
reads: 

We the students of the Corunna Middle 
School, Corunna, Michigan, denounce the 
Iranian Government's treatment of Ameri- 
can citizens in Iran. 

There are 480 signatories to the docu- 
ment. 

The petition was presented to my office 
by Adam Lazar, Todd Morris, Matt 
Householder, Brad Little, John Jordan, 
Larry Cole, Scott Kurrle, Keith Compton, 
Jeff Thornton, and Jaime Wisniewski. 

These students, through their teacher, 
Mr. David S. Lazar, of Corunna, Mich., 
have shown an active interest and in- 
volvement in securing the release of the 
hostages in the American Embassy in 
Tehran, Iran. They believe, as I do, that 
world opinion must be brought to focus 
on this outrageous violation of interna- 
tional law. Fellow Members of the House, 
I applaud the concern and patroitism of 
these students. I believe they speak well 
for the 10th District of Michigan.® 


MODEST PROPOSAL FOR 1984 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. PAUL. Mr. Speaker, the great Dr. 
Milton Friedman has an article in the 
December 10 Newsweek that I would 
like to call to my colleagues’ attention. 

Dr. Friedman speculates on the exten- 
sion of the “windfall profit” tax idea to 
housing, as the Federal Government’s 
voracious appetite for the people’s 
money increases in the 1980's. 


Today the premise of this essay may 
be fiction, but I think it is already far too 
close to fact for comfort. 


The article follows: 
A MODEST PROPOSAL For 1984 


(By Milton Friedman) 

Senator Eager-to-Be-Re-elected introduced 
today a bill that would levy a Windfall 
Profits Tax on Real Estate. The bill is co- 
sponsored by twenty other senators. 

Said Senator Eager in Introducing the bill: 
“President Carter's imaginative initiative 
of five years ago attacking the windfall prof- 
its of big oil companies has been highly 
successful. It has generated revenue that has 
enabled us to finance ever bigger and better 
government programs to help the poor, the 
old and the ill. 

“Unfortunately, now that the last of the 
big oil companies has been nationalized, that 
source of revenue is disappearing. Much to 
everyone’s surprise, the costs of the na- 
tionalized companies have risen much more 
rapidly than their revenues. They still enjoy 
a substantial excess of revenues over costs. 
However, that excess Is barely enough to 
finance the growing budget of the Depart- 
ment of Energy—which has had to multiply 
its staff severalfold in order to administer 
the rationing of fuels and the control over 
their production that Congress was far- 
sighted enough to legislate along with the 
windfall-profits tax. 
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“Revenue is still available for social pro- 
grams from the taxes being paid by the re- 
maining small independent oil producers. 
Although that source has been growing, it is 
wholly inadequate to meet the pressing needs 
of our poor, our old, our ill.” : 

“UNDESERVED GAINS 


“We must find a new source of revenue. 
What better source than the obscene windfall 
profits that are being reaped by those 
privileged citizens who own their own homes? 
Their homes have risen in value by leaps and 
bounds—sometimes by as much as five or ten 
times the initial cost. As President Carter 
stated in 1977 with respect to oil companies, 
the homeowners ‘have no equitable claim to 
that enhanced value because it is unrelated 
to their activities or economic contributions.” 
The enhanced value arises entirely from 
fortuitous changes in market conditions, 
from actions of Congress and the several 
states directed at preserving the environ- 
ment, which have unfortunately limited new 
construction—from the bold anti-inflation 
action of Congress in holding down construc- 
tion wages, which has unaccountably been 
followed by a shortage of construction 
labor—and from the continuing tnfiation 
that Congress has been powerless to curb de- 
spite our best efforts. 

“We must end profiteering by one class of 
our citizens—however numerous—at the ex- 
pense of the rest of us—however few. Greedy 
homeowners have been denying shelter to the 
needy. They have been shamelessly pushing 
prices to intolerable levels. Persons who have 
sold their homes at inflationary prices have 
not even reinvested the proceeds in building 
other homes and thus reducing the housing 
shortage. No, they have spent much of the 
proceeds on high living. 

“These unearned gains by right belong to 
the people as a whole, not to a selfish class of 
lucky homeowners. The bill I have intro- 
duced will make sure that the people as a 
whole get those gains.” 

“A NEW IRS 

“We cannot tap these unfustified windfall 
profits by waiting until the homes are sold 
and then taxing the profits realized. Selfish 
homeowners could readily evade such a tax 
by refusing to sell their homes. Fortunately, 
President Carter has shown us how to solve 
that problem: impose an excise tax on the 
product and label it a windfall-profits tax. 
That is what my bill does. It would impose 
a windfall-profits tax on owned homes equal 
to 50 per cent of the annual rental value of 
the owned home, as estimated by the Inter- 
nal Rental Service of the U.S. Treasury De- 
partment. The tax would be payable quar- 
terly along with the advance estimated pay- 
ments on income tax. To avoid evasion by 
renting instead of owning, the same tax 
would be levied on all rents received from 
dwelling units. 

“To protect the poor, the old and the ill, 
my bill would exempt from this tax homes 
valued at less than $100,000, plus homes val- 
ued at less than $200,000, any of whose occu- 
pants are more than 75 years old or are per- 
manently disabled or bedridden. In addition, 
it exempts homes owned by members of Con- 
gress, Cabinet officers, state governors and 
Meutenant governors and senior civil sery- 
ants. 

“Enactment of this tax will end one form 
of shameless exploitation of the disadvan- 
taged among us. It will enable us to finance 
on a sound, noninfiationary basis, the social 
programs that the public demands. It will 
join President Carter’s windfall-profits tax as 
a landmark in the progress of intelligent so- 
cial reform.” @ 
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DOE CAN LEARN A LESSON FROM 
NASA 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. CONYERS. Mr. Speaker, the 
problems that plague the operation of 
the Department of Energy are too nu- 
merous to mention. The energy crisis in 
the coming years, however, requires all 
of us to reflect upon the ways that na- 
tional energy policy and management 
can be redirected and made effective to 
meet the problems that lie ahead. 

An article published by Penthouse 
magazine in its January 1980 issue ad- 
dresses one of the basic weakness of 
DOE, its management and planning 
problems. The author, Jerry Grey, is a 
former professor of aerospace science at 
Princeton and a consultant on energy 
and science matters to the United Na- 
tions and a variety of Federal agencies. 
His recommendation that DOE should 
examine the management practices at 
National Aeronautics and Space Ad- 
ministration (NASA) is one that Con- 
gress should consider. 

The article follows: 


LEARNING From NASA 
(By Jerry Grey) 

AEC, FPC, FEO, ERDA, NRC, FERC, 
DOE*—we're short of oil, but we seem to 
be drowning in a sea of alphabet soup. The 
proliferation of federal energy agencies clear- 
ly reflects the energy policy and management 
problems that are at the heart of “the great 
energy crisis of 1979.” And Jimmy Carter's 
most recent contributions to the soup, the 
Energy Mobilization Board (EMB) and the 
Energy Security Corporation (ESC), have 
elicited groans of anguish from virtually all 
quarters. 

Why is the federal energy program in such 
& mess? Part of the answer is embedded in 
history. Energy policy formulation in the 
U.S.—research and development as well as 
regulatory activity—has always been pretty 
much of a stepchild. Divided among numer- 
our agencies with multiple responsibilities, 
our policy is totally inadequate for dealing 
with the present complexities of global en- 
ergy supply and demand. 

After several false starts, in October 1977 
we finally got a full-fledged, cabinet-leyel 
Department of Energy. But the DOE, first 
under the guidance of experienced bureau- 
crat James Schlesinger and later under less 
experienced bureaucrat but apparently com- 
petent manager Charles Duncan, clearly has 
not yet begun to function. It’s been over six 
years since the Arab oil embargo put the 
world on notice that energy blackmail would 
dominate the future, but the 20,000-strong, 
$10 billion-annual-budget DOE still lacks 
the ability to blow its own nose. 

As Suffolk County (N.Y.) Congressman 
William Carney said: “Considering the track 
record of DOE, if it says there’s going to be 
a problem, I’d figure there would not be.” 
He described the agency as “twenty thou- 


sand people doing nothing but justifying 
their jobs.” 


*Atomic Energy Commission, Federal Pow- 
er Commission, Federal Energy Office, Energy 
Research and Development Administration, 
Nuclear Regulatory Commission, Federal En- 
ergy Regulatory Commission, Department of 
Energy. 
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Even that staid congressional watchdog 
agency the General Accounting Office has few 
favorable words for the DOE. Of the depart- 
ment’s solar-building demonstration pro- 
gram, GAO says, "In spite of clear legislative 
and executive mandates, DOE has not em- 
braced or even acknowledged its leadership 
and coordination responsibilities.” And in an 
exhaustive analysis of the Department’s Of- 
fice of the Assistant Secretary for Conserva- 
tion and Solar Applications, GAO had much 
to criticize: “As of May 4, 1979—one and 
one-half years after DOE was established—a 
complete Conservation and Solar Applica- 
tions (CS) organizational structure had not 
been approved. . . . We have found no over- 
all system for planning, no system of reports, 
and only the beginning of a system for moni- 
toring projects. .. . Of 18 major milestones 
that were related to the [National Energy 
Conservation Policy] Act that were to be ac- 
complished by March 2, 1979, only one was 
accomplished on time.” 

Good management practice? For a solar 
energy program that, in fiscal year 1980, is 
funded at well over $600 million by the U.S. 
taxpayers? Remember, solar energy is not just 
the dream of wild-eyed enthusiasts and eco- 
freaks; it is considered by many careful, sober 
technical and economic analysts to be a major 
energy source potentially capable of signifi- 
cantly reducing our dependence on foreign 
oil in the long term. But instead of a tightly 
knit, hard-hitting Office of Solar Resources, 
perhaps, to guide the spending of that $600- 
to-1,000 million 1980 budget (depending on 
what one considers “solar energy"), here's 
how DOE attempts tô exploit this much-ac- 
claimed potential solution to the energy 
crisis: 

Solar research is assigned to DOE's Office 
of Research, whose director reports to the 
undersecretary of the department. 

Solar technology is developed by the Office 
of the Assistant Secretary for Technology. 

The implementation of solar energy in our 
economy is supposed to be accomplished by 
the Office of the Assistant Secretary for Con- 
servation and Solar Applications. 

The Solar Energy Research Institute—along 
with four regional solar energy centers, a 
National Solar Information Center, ten DOE 
regional offices, a National Center for Appro- 
priate Technology, and literally dozens of 
state and local energy centers and officers— 
conducts and funds activities in all facets 
of solar energy. 

With an organization like that, one could 
scarcely make good chicken soup, much less 
integrate a whole new family of technologies 
into a desperately energy-hungry economy. 

What went wrong? Many people who 
seemed to be good managers have been 
involved in the various federal energy orga- 
nizations—William Simon, John Sawhill, 
John O'Leary, Robert Seamans, James 
Schlesinger, Dale Myers, Charles Duncan. 
Why couldn't they patch Humpty-Dumpty 
together? 

Part of the answer, of course, lies in the 
fact that every region, state, and city, every 
energy-developing or energy-consuming in- 
dustry, every trade organization and labor 
union, and every political, environmental, 
consumer, social, and professional group 
promotes its own interests. And in a democ- 
racy, which must listen to and (at the 
very least) try to accommodate everyone, 
the result is stagnation. Nothing happens, 
because no group is willing to compromise 
its own provincial views. 

But there do exist several examples of 
succesful accomplishments by federal agen- 
cies. Perhaps the most interesting and ap- 
propriate agency to consider is one whose 
mission is very different from that of DOE, 
but whose management and technological 
capabilities are remarkably well aligned 
with the job that needs to be done. NASA, 
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the National Aeronautics and Space Admin- 
istration, has pursued a tortuously difficult, 
relatively low-cost, and generally successful 
path in the organization, research, develop- 
ment, and—here's one most people don't 
fully recognize—commercialization of whole 
new industries. 

Most people think of NASA as the outfit 
that brought those $24 billion rocks from 
the moon, but NASA (and its predecessor, 
the National Advisory Committee for Aero- 
nautics) also spawned the $50 billion-per- 
year aviation industry—today the nation's 
second-largest employer—and many new 
small, but growing, space-related industries. 
Satellite communications alone, for example, 
will expand its gross from $1 billion in 1979 
to $5-10 billion by the mid-1980s. And that’s 
with essentially no federal budget support— 
just a good, old-fashioned, taxpaying, Job- 
making, private-industry operation. 

Indeed, aerospace and energy do have 
much in common. Both involve a broad 
spectrum of technical, economic, manufac- 
turing, and distribution disciplines; both 
require careful consideration of safety as 
well as environmental and societal impacts; 
and the products of bot™ serve the citizenry 
and hence require regulation. Moreover, both 
are actively supported by federal bureau- 
cracies whose budgets and regulatory 
activities are overseen by congressional 
committees, and their functions are per- 
formed by a mix of Washington-based offices 
and research technology centers sprawled all 
across the country. 

What, then, is the secret of NASA's rather 
consistent success as opposed to DOE's (and 
its predecessors’) consistent failures? The 
answer is quite clearly, management 
practices. 

DOE grew mainly by accretion. That’s a 
tough act to manage, since each organization 
and each national laboratory has developed 
and set in concrete its own management 
practices. These need to be adapted and in- 
corporated into an overall viable manage- 
ment scheme, and that’s not easy. NASA, on 
the other hand, is a far more monolithic 
organization, with consistent management 
practices among its various offices and 
centers. Control over operations is tight 
enough to ensure effective management, but 
loose enough to preserve the flexibility of 
thought and action that is necessary to the 
development of innovative technology. 

The reasons for NASA’s good management 
record are clear. First, the agency dealt with 
only a single customer, the federal govern- 
ment, during its formative years, setting the 
basis for its compact management structure. 
Second, then-Sen. Lyndon B. Johnson in- 
sisted, when NASA was formed in 1958, that 
the agency’s programs be subjected to annual 
congressional budget approval, rather than 
the five-year approval cycle typical of many 
other agencies. Although this practice creates 
yearly headaches for NASA administrators, 
the need to convince Congress that NASA’s 
programs are not only necessary but also well 
managed is perhaps the most effective way to 
keep its management tough and on its toes. 

In the few failures that NASA has had in 
recent years (current space-shuttle program 
delays and cost overruns and the premature 
demise of Skylab, for example) the real prob- 
lems were not so much poor management as 
NASA's inability to exert the political clout 
necessary for securing proper budget and per- 
sonnel allocations. But even under these cir- 
cumstances—having to exploit space on & 
shoestring—the results speak for themselves: 
federal management of aerospace programs 
has been, overall, spectacularly successful. 
Even in the few energy programs DOE has 
asked NASA to help manage, the rate of ac- 
complishment has been well above average. 
(Unfortunately, DOE has NASA involved 
mainly in the more distant solar technol- 
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ogies: large-scale windmills, photovoltaic 
[solar] converters, ocean thermal-electric 
conversion, and solar-power satellites. The 
near-term solar-program Management mess 
was retained largely by DOE.) 

God knows, we don’t need yet another total 
reorganization of federal energy management, 
but certainly a streamlining seems to be in 
order. NASA has demonstrated its ability to 
roll with the budgetary punches, from the 
dominance in the 1960s of a single, overgen- 
erously funded program—Apollo—to a multi- 
purpose, multifaceted, closely budgeted oper- 
ation that handles most of its tasks on time, 
at costs relatively close to budget, and with a 
remarkable record of accomplishment. That 
management philosophy, although not nec- 
essarily the management itself, could bene- 
fit the groggy, sprawling, and largely ineffec- 
tual Department of Energy.@ 


IMPROVED TRANSPORTATION ON 
AND TO THE MISSISSIPPI RIVER 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1979 


@ Mr. GEPHARDT. Mr. Speaker, now 
that the U.S. District Court for the Dis- 
trict of Columbia has ruled in the lawsuit 
brought by some railroads to stop the re- 
building of lock and dam 26 on the Mis- 
sissippi River that the environmental im- 
pact statement was adequate and prop- 
erly conducted. I sincerely hope that in- 
termodal transportation systems can 
once again be combined to increase pro- 
ductivity in this vital sector of our econ- 
omy. Along these lines, I want to bring 
to the attention of my colleagues some 
remarks recently made by Robert A. 
Kyle, president of Federal Barge Lines, 
Inc. in Missouri about intermodalism and 
what it could do to improve transport 
productivity. His remarks to the National 
Research Council of the Inland Water- 
way Committee here follow: 

INTERMODALISM AND IMPROVED TRANSPORT 

Propuctiviry 
(Remarks by Robert A. Kyle) 

It is a privilege for me today to talk to 
members and constituents of the National 
Research Council's Inland Waterway Com- 
mittee. I hope that those of you who are vis- 
iting us from out of state are enjoying our 
Missouri hospitality. In addition to being a 
great place to live, we Missourlans are also 
blessed with an abundant selection of trans- 
portation services. Our state is the headquar- 
ters of several of the more efficient and profit- 
able railroads and is serviced by a network 
of east and west rail carriers in addition to 
the strong north-south group. More major 
barge lines call St. Louis home than any 
other city in the country, and the mighty 
Missouri, Mississippi and Illinois Rivers flow 
at our doorstep. Our interstate highway sys- 
tem allows truckers to deliver goods to the 
enormous population located in the heart- 
land of the country in less than 24 hours. 
That's why the topic you have chosen for me, 
“Multimodal Cooperation Requirements,” is 
one that people from the midwest can relate 
to and quite frankly is one of my favorite 
subjects. 

There is a whole new dimension to inter- 
modalism that has been quietly developing 
in the past few years and will accelerate to 
major new proportions in the 1980’s. This is 
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the interchange of millions of tons of bulk 
materials in the coordination of rail and 
water services. s 

Railroads are best equipped to handle 
bulk materials overland in huge volumes over 
long distances and water carriers are even 
better equipped to handle them over very 
long distances by the river system. 

The combination of the best efficiencies 
of railroading and water transportation can 
and does make possible significant improve- 
ment in productivity in the vital and always 
expensive distribution process. Involved are 
the very big movements of coal to the elec- 
tric utilities, food and feed grains for home 
consumption and for animal and chicken 
feeds, chemicals and fertilizers, ores of all 
kinds, and even steel products. 

Any increase in costs of these products 
produces a major multiplying effect through- 
out the economy. Reductions of costs at the 
transportation level of production can play 
@ substantial role in the inflationary battle. 
I should point out that transportation is a 
much more significant part of the end cost 
of bulk raw materials and semi-finished 
products than it is for the finished products. 

Many of you are aware that the current 
figures on productivity trends are showing 
& sharp and alarming fall-off. Where pro- 
ductivity declines anywhere in the pipeline 
of production and distribution, inflationary 
forces build up, but particularly menacing 
is inflation in the early stages of production. 
And right there is where the water carrier 
can make a significant contribution. 

It is axiomatic that one of the major weap- 
ons in the fight against inflation is improve- 
ment in productivity—greater efficiency in 
the use of resources. 

It is a fundamental law of physics that 
it takes less effort to move a floated ton 
than a ton transported overland. Labor pro- 
duces far more ton miles by water than by 
any overland means. A barge can carry five 
times its own weight compared, for example, 
to a freight car which carries only twice its 
own weight. A single towboat can push up 
to 50,000 tons; the same tonnage would re- 
quire 15 to 20 locomotives and at least 500 
freight cars. A barge takes less effort and 
costs far less to maintain than the equiva- 
lent string of freight cars. The water mode 
is at least 50 per cent more fuel efficient than 
the most efficient overland mode. 

Finally, in terms of the cost of expanding 
capacity, a critical consideration in the in- 
filation battle, both the public and private 
investment required for increased capacity 
are far less by water than by any overland 
mode. 

So it is important news that a lot of 
planning is now going into promoting inter- 
modal water-rail movements—promoting the 
efficient combination of the lowest cost 
means of transportation. Heavy investment is 
going into water-rail transfer facilities and 
more investment is on the way. 

Government policies are in the making 
which, if adopted, should greatly encourage 
the coordination of the best efficiencies of 
water and rail. Too often in the past govern- 
ment has tended to think about railroads, 
water carriers and trucks in separate boxes. 
The transport legislation the DOT submitted 
earlier in the year produced nothing but 
hostility, hostility from the shippers or con- 
sumers of transportation, hostility from the 
railroads, hostility from the water carriers 
and hostility from the truckers. The net re- 
action is unfavorable and one reason may 
be the failure of the bill to recognize that 
transport is a system—an intermodal system. 

But now there is a new Secretary of Trans- 
portation, Neil Goldschmidt, who comes from 
Portland, Oregon, a river city and a major 
sea port. 

So there is a new opportunity with a new 
Secretary to make a new start, with new 
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attitudes and a much more practical and 
less theoretical approach to transport issues. 
With the over-riding national objectives of 
combatting inflation and conserving precious 
fuel, a major objective on any new agenda 
should be combining the best economic and 
fuel efficiencies of the rail and water mode. 
Significant effort on this issue alone would 
be widely welcomed. A great deal of progress 
can be made. 

I don’t say we haye finally solved the cen- 
tury-old reluctance of some railroads to join 
water carriers or yet talked the railroads 
out of participating in the environmental 
lawsuit on Locks and Dam 26, but there is 
evidence of some long-range thinking on 
these issues. 

I take an optimistic view—along with some 
of those who have studied the potentials for 
traffic increase on the river and rail systems. 
The main economic imperative is the sub- 
stantial savings in cost which come from 
combining the best efficiencies of railroads 
and water carriers on long distance moves 
of bulk materials. But there are other im- 
peratives. Railroads are highly fuel efficient, 
but barges are even more fuel efficient. Com- 
bining both modes, where possible, would 
save precious fuel. Another is capacity. Take 
away a single bottleneck at Alton, Illinois 
and the Upper Mississippi which now han- 
dies 25 million tons a year could easily handle 
45 million tons a year. The Illinois River sys- 
tem, which now carries 32 million tons could 
handle 60 million tons. The Ohio handled 
151 million tons in 1976. It’s design capa- 
city is over 480 million tons and the bottle- 
necks are relatively minor. 

The Lower Mississippi of course has un- 
limited capacity from St. Louis south. And 
the Great Lakes system has no visible limit. 
More intensive utilization of this unused 
capacity is by far the most cost-effective 
means of improving transport productivity 
and expanding transport capacity in the 
mid-America region for the millions of tons 
of heavy loading bulk commodities which 
now move long distances and, in the future, 
are expected to move even longer distances. 

‘The river roadbed, of course, renews itself 
and cannot be worn out by the passage of 
traffic or time. 

The recent studies which try to peer into 
the future assume the doubling of river traf- 
fic by the end of the century. The most re- 
cent, a report prepared for 17 mid-American 
states and the Maritime Administration, says 
that river traffic will increase from 440 mil- 
lion short tons in 1976 to more than 900,- 
000,000 in the year 2000. The carriage of 
grains, coal, petroleum, fertilizers and chem- 
icals will experience especially high growth. 
The report identifies a need for 1,000 new 
terminals along the rivers requiring local 
investment of nearly $9.5 billion. 

The National Transportation Policy Study 
Commission predicted in June that there 
would be a tripling of coal traffic from rail 
to barge near St. Louis. This traffic is ex- 
pected to rise from 14 million tons a year in 
1985 to 53 million tons in the year 2,000. You 
have all read of the need for this country to 
double its coal production to 1.2 billion tons 
by 1990. Even if this figure may be slightly 
optimistic, it graphically outlines the enor- 
mous task that confronts the transportation 
modes in the 80's. This growth is going to 
require huge sums of capital, The cost of a 
new covered barge today Is $250,000. The cost 
of covered hopper cars is $40,000. With figures 
like these it becomes apparent that the 
shipping public must use the most efficient 
mode or combination of modes if we are to 
have any hope of increasing the nation’s 
productivity. 

A main reason for optimism over the fu- 
ture of inland navigation is simply geogra- 
phy. The Mississippi, Arkansas, Ohio, Illinois, 
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Missouri, and Great Lakes systems serve the 
industrial and agricultural heartland of the 
country. Most of the economic activity be- 
tween the Rockies and the Alleghenies is 
within practical reach of inland water trans- 
port. 

The major feeders to the rivers now are 
trucks. But in the 1980's, I predict the rail- 
roads will want to compete for that business 
more and more and thus extend the river 
gathering range far beyond the present truck 
range of 50 to 100 miles. Many of the midwest 
railroads are built on the east-west axis 
and are natural feeders to the rivers. 

The increased river traffic will not be di- 
verted from the railroads; it will stimulate 
increases in rail traffic. Stanley L. Crane, 
president of the highly successful Southern 
Railway, expects rail freight ton miles to 
increase 143 per cent by 1990 and rail market 
shares to go up 24 per cent. If we analyze the 
economics of rail-water movements, for ex- 
ample, we see substantial advantages for 
railroads. Let me just list a few. 

Take an east-west railroad like the Mil- 
waukee or the C&NW or the Burlington 
Northern. To reach the export markets in 
the Gulf for grain, they must agree with an- 
other railroad on divisions of an overall rate. 
That all-rail movement is subject to com- 
petition from the river with trucks feeding 
the river over long distances. There's a com- 
petitive ceiling on the all-rail rate. It is 
very likely, even certain, that the railroad 
can get a higher division connecting with the 
barge line than connecting with another 
railroad. Such a connecting railroad benefits 
from the efficiency of river service. Part of the 
saving will be passed on to the shipper, but 
part will be shared by the railroad in higher 
divisions. 

The railroad also makes its higher profit 
per trip more frequently. Instead of the 
freight car going all the way to the Gulf and 
possibly waiting at congested terminals for 
unloading, it stays on the tracks of the 
originating line at all times. Control of util- 
ization of the freight car is thus far better. 
The car may be loaded four or five times as 
often, at a higher division, using the barge 
connection, compared to lesser utilization 
with the all-rail connection. Even when the 
originating railroad has authority for the 
entire trip to the south, the same economics 
of car usage makes it advantageous to inter- 
line with barge lines. 

Significantly higher utilization is of course 
the cheapest way to expand capacity. 

If rails fail to compete with the trucks 
for the traffic connecting with barges that 
is more than 50 miles from the river, they 
sre simply retiring voluntarily from a mar- 
ket in which it can make a better return 
for their investments. Shuttle movements 
between interior points and the river can 
broaden a railroad’s entire market. A rall- 
water movement providing lower overall cost 
of transportation broadens the markets of 
the producers in the railroad’s territory. 

The growing process of improved rail- 
water coordination will need some policy 
help from government. Government could 
accelerate intermodal arrangements by a 
simple matter of promoting coordination, of 
talking it up and occasionally knocking 
ge together. This it has seldom seen fit 
o do. 

The Iowa Department of Transportation 
surprised itself, the railroad involved and 
the barge lines with the success of just such 
a “talking it up” approach. It promoted a 
joint service between the Milwaukee Rail- 
road and a barge line on grain. The service 
handled over 5,000,000 bushels of grain last 
year and is expected to handle three times 
that amount this year. The railroad is happy 
with expanded traffic at a good profit; the 
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inland producer is getting about 7 cents a 
bushel more for his grain because of trans- 
portation savings and the barge lines like 
the business. Everybody is ahead. 

Just this year a coal terminal in St. Louis 
began shipping western coal to a utility in 
Louisiana that was transported to the river 
by rail from Wyoming. 

Our own company is constructing a sim- 
ilar facility 80 miles south of St. Louis at 
Cora, Illinois. When completed in 1980, it 
will be capable of handling 15 million tons 
of Illinois and western coal. I can assure 
you this would not have been possible if 
we had not had the cooperation of some 
progressive, economically bottom-line-type 
thinking railroad executives. 

Most of the rail-water movements of coal 
on the Ohio River and from the west to the 
Mississippi are voluntary affairs within the 
present basic legal framework which is in- 
tended to encourage rail-water coordination. 

But there have been situations in which 
the railroad would outright refuse to join 
with a water carrier. On those occasions it 
saw an opportunity to raise its rate to the 
port in order to force the traffic to go all- 
rail at a higher cost to the consumer. 

While the law is clear enough and the 
Supreme Court has said often enough that 
the railroad has no right, by exploiting its 
monopoly of the services to the port, to de- 
prive the inland shipper of the competitive 
rail-water alternative to an all-rail service, 
we think any new legislation should clarify 
and solidify this point. A current proposal 
to the Congress provides a clear prohibition 
of the practice of squeezing out the water 
carrier by the artificial manipulation of the 
rate to the port. It has been suggested that 
& treble damage penalty be introduced for 
such tactics. 

The proposal simply preserves a shipper’s 
right to a competitive alternative. The public 
is always better off when a competitive alter- 
native is not artifically suppressed. 

Removing barriers to intermodal owner- 
ship is sometimes mentioned as a way of 
promoting rail-water coordination. 

Some of you may be surprised to hear that 
intermodal ownership is allowed. The limita- 
tion on a railroad owning a barge line is 
whether such ownership would “exclude, pre- 
vent or reduce” competition. This limitation 
is very like the present limitations on any 
merger. You can merge with anyone you like 
provided there is no “substantial lessening of 
competition leading to a monopoly.” The 
present limitation on intermodal ownership 
seems to us reasonable for transportation as 
it is for the rest of the economy. 

I have never met anyone who can cite a 
single advantage claimed for common owner- 
ship that cannot be achieved just as well by 
coordination without running the risk of 
substantial lessening of competition. 

There is another kind of intermodalism I 
would like to suggest in closing. It is going on 
quietly as I speak. This is a major attempt by 
various organizations of shippers, by rail- 
roads, water carriers, truckers and the gov- 
ernment to develop a new approach to solv- 
ing transport problems. The issues are stub- 
born and involve naturally opposing inter- 
ests. But there is a lot of good will for pro- 
ducing solutions that make sense. For in- 
stance, around St. Louis the railroads and 
regional leaders are engaged in a major evalu- 
ation program involving the modernization of 
railroad facilities. 

The aim is to reduce switching costs, gen- 
erally speed up rail car movement through 
the metropolitan region and to free up 1,000 
acres for development. Relocation of the rail 
yards, which is estimated to take about 10 
years, is expected to cost from $390 million to 
$560 million in 1990 dollars. Part of the cur- 
rent planning stage involves getting money 
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from the Federal government and other 
sources. It’s a good project and deserves 
everyone’s support. And yet I suppose those 
bent on obstructionism could find extreme 
groups of one sort or another to hold it up as 
such groups have held up similar improve- 
ments for river services. 

Obviously the shipping public and the ulti- 
mate consumer would not benefit if a group 
of barge lines joined with environmental 
groups to obstruct or impede such a worth- 
while project, but even as I speak this kind 
of narrow thinking continues in the case of 
Locks and Dam 26 and several other river 
projects. 

The challenges and burdens of transporta- 
tion for the future are too demanding and 
too costly for these types of obstructionism. 
The loss in productivity gains to all modes 
are enormous, and they multiply with any 
delay in construction or start up of these 
beneficial projects. It behooves the leaders of 
this transportation industry to act responsi- 
bly. Even if all goes well and there are no 
artificial pranks and pratfalls, we will be 
lucky to meet the nation's needs in time. 

If those who produce and those who con- 
sume rtation could arrive at a pack- 
age that emphasized improved transport effi- 
ciency, there are few items in such a package 
that would have a greater impact than a 
major promotion reinforcing the current 
trend to the cost and energy saving rail-water 
coordination.@ 


HOMEOWNERS CAN SHARE 
WINDFALL 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
we have heard that the windfall profits 
tax is actually an excise tax on U.S. 
crude oil sales. Huge revenues of the oil 
producers will by this tax be diverted 
from finding more oil. 

Today I would like you to hear from 
Milton Friedman as reporting in a col- 
umn in Newsweek for December 10. He 
looks into the future and sees another 
Government plan for funds in the form 
of a tax on the windfall profits of home- 
owners. Mr. Friedman says it like this, 
anticipating the dateline of 1984: 

A MODEST PROPOSAL FOR 1984 
(By Milton Friedman) 

Senator Eager-to-Be-Re-elected introduced 
today a bill that would levy a Windfall 
Profits Tax on Real Estate. The bill is co- 
sponsored by twenty other senators. 

Said Senator Eager in introducing the bill: 
“President Carter's imaginative initiative of 
five years ago attacking the windfall profits 
of big oil companies has been highly suc- 
cessful. It has generated revenue that has 
enabled us to finance ever bigger and better 
government programs to help the poor, the 
old and the ill. 

“Unfortunately, now that the last of the 
big oil companies has been nationalized, 
that source of revenue is disappearing. Much 
to everyone's surprise, the costs of the na- 
tionalized companies have risen much more 
rapidly than their revenues. They still enjoy 
a substantial excess of revenues Over costs. 
However, that excess is barely enough to 
finance the growing budget of the Depart- 
ment of Energy—which has had to multiply 
its staff severalfold in order to administer 
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the rationing of fuels and the control over 
their production that Congress was far- 
sighted enough to legislate along with the 
windfall-profits tax. 

“Revenue is still available for social pro- 
grams from the taxes being paid by the re- 
maining small independent oil producers. 
Although that source has been growing, it is 
wholly inadequate to meet the pressing needs 
of our poor, our old, our ill.” 

UNDESERVED GAINS 


“We must find a new source of revenue. 
What better source than the obscene wind- 
fall profits that are being reaped by those 
privileged citizens who own their own 
homes? Their homes have risen in value by 
leaps and bounds—sometimes by as much 
as five or ten times the initial cost. As Presi- 
dent Carter stated in 1977 with respect to oil 
companies, the homeowners ‘have no equit- 
able claim to that enhanced value because 
it is unrelated to their activities or econ- 
omic contributions.’ The enhanced value 
arises entirely from fortuitous changes in 
market conditions, from actions of Congress 
and the several states directed at preserving 
the environment, which have unfortunately 
limited new construction—from the bold 
anti-inflation action of Congress in holding 
down construction wages, which has unac- 
countably been followed by a shortage of 
construction labor—and from the continu- 
ing inflation that Congress has been power- 
less to curb despite our best efforts. 

“We must end profiteering by one class of 
our ciitzens—however numerous—at the ex- 
pense of the rest of us—however few. Greedy 
homeowners have been denying shelter to 
the needy. They have been shamefully push- 
ing prices to intolerable levels. Persons who 
have sold their homes at inflationary prices 
have not even reinvested the proceeds in 
building other homes and thus reducing the 
housing shortage. No, they have spent much 
of the proceeds on high living. 

“These unearned gains by right belong 
to the people as a whole, not to a selfish 
class of lucky homeowners. The bill I have 
introduced will make sure that the people 
as a whole get those gains.” 


A NEW IRS 


We cannot tap these unjustified windfall 
profits by waiting until the homes are sold 
and then taxing the profits realized. Selfish 
homeowners could readily evade such a tax 
by refusing to sell their homes. Fortunately, 
President Carter has shown us how to solve 
that problem: impose an excise tax on the 
product and label it a windfall-profits tax. 
That is what my bill does, It would impose 
& windfall-profits tax on owned homes equal 
to 50 per cent of the annual rental value of 
the owned home, as estimated by the In- 
ternal Rental Service of the U.S. Treasury 
Department. The tax would be payable quar- 
terly along with the advance estimated pay- 
ments on income tax. To avoid evasion by 
renting instead of owning, the same tax 
would be levied on all rents received from 
dwelling units. 

“To protect the poor, the old and the il, 
my bill would exempt from this tax homes 
valued at less than $100,000, plus homes 
valued at less than $200,000, any of whose 
occupants are more than 75 years old or are 
permanently disabled or bedridden. In ad- 
dition, it exempts homes owned by mem- 
bers of Congress, Cabinet officers, state gov- 
ernors and lieutenant governors and senior 
civil servants. 

“Enactment of this tax will end one form 
of shameless exploitation of the disadvan- 
taged among us. It will enable us to finance 
on a sound, noninfiationary basis, the social 
programs that the public demands. It will 
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join President Carter’s windfall-profits tax 
as a landmark in the progress of intelligent 
social reform.” @ 


THE PALESTINIAN NATIONAL 
COVENANT 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


® Mr. WOLFF. Mr. Speaker, the de- 
structive goals of the Palestinian Libera- 
tion Organization are sometimes not 
clear to Americans, in part because the 
organization and its supporters pur- 
posely mask or misinterpret PLO aims. 
I would like to take this opportunity to 
acquaint my colleagues with the true 
aims of the PLO, as espoused in their 
central document, the Palestinian Na- 
tional Covenant. 

The Palestinian National Covenant 

contains the major tenets of the PLO’s 
ideology. The central tenet of the cove- 
nant calls for the total repudiation of the 
existence of Israel. The claim that Israel 
should not exist is implied in almost half 
of the covenant’s 33 articles. The demand 
for the demise of Israel becomes, by defi- 
nition, a matter of “necessity and truth.” 
According to the covenant, the Palestini- 
ans must have complete sovereignty over 
Palestine in order to realize their goals 
of self-determination, dignity, and free- 
dom. This belief is complemented by the 
theory, also formulated as a definition, 
that the Jews are not a nation, and thus, 
do not deserve to have a state of their 
own. 
The ideology of the PLO insists on 
achieving its goal completely. According 
to the PLO, the choices are clear cut— 
either the destruction of Israel or the 
collective death of the Palestinian peo- 
ple. Any compromise, even the existence 
of Israel in limited dimensions, consti- 
tutes a total defeat for the PLO. 

The PLO’s program to achieve their 
objectives includes terrorist activities 
aimed at Israel and her citizens. Indeed, 
history has shown us that the behavior of 
the PLO supports their words. 

It is my belief that the United States 
cannot and should not recognize the PLO 
until such a time as the PLO officially 
declares that the State of Israel has a 
right to exist and all terrorist activities 
cease. I would like to share with you the 
following article that appeared in a local 
newspaper, how exactly we can recog- 
nize the PLO at this time. 

The article follows: 

THE P.L.O. Wants To BE RECOGNIZED 

Here are 10 ways t? recognize them: 

1. Their victims are unarmed civilians, and 
they throw children from classroom win- 
dows: 

2. They hijack and blow up civilian jet- 
liners all over the world. 

3. They promise to cut off oil to America 
by bombing super tankers. 

4. They murder American diplomats in 
Beirut, Lebanon and Khartoum, Sudan. 

5. They try to sabotage Mideast peace 
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efforts, promising to “cut off the hands” of 
Carter, Sadat and Begin. 

6. They claim to represent Palestinian 
rights, while assassinating Palestinian lead- 
ers who want peace. 

7. They learn to kill in Russia, with Rus- 
sian arms. 

8. They support worldwide terror working 
with Italy’s Red Brigade, Germany’s Baader- 
Meinhof, Japan's Red Army and more. 

9. They kill and maim Munich Olympic 
athletes, Christian Pilgrims and American 
tourists. 

10. Their leader wears a gun at the UN as 
do his terrorists on their murderous raids. 

Let's recognize the P.L.O. for exactly what 
it is! 5 

(Prepared as a community service by the 
Anti-Defamation League of B'nai B'rith.) 

(Sponsored by B'nai B'rith Lake Success 
Lodge, Lake Success Chapter, Bay Chapter, 
Great Neck Lodge, Great Neck Chapter.) @ 


A RAPID DEPLOYMENT FORCE 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. COUGHLIN. Mr. Speaker, on No- 
vember 29, 1979, Congressman JOHN P. 
MortHa and I wrote to President Carter 
and Speaker O'NEILL to urge the imme- 
diate development and consideration by 
Congress of specific proposals for a large, 
highly mobile rapid deployment force 
that could be used to protect American 
lives and property abroad and, when nec- 
essary, to rescue Americans from trouble 
spots. Such a force, we argued, would 
give the President the option—and the 
capability—to respond to emergencies 
like those which have developed in Iran, 
Pakistan, and other areas in recent 
weeks. An article in the Washington Post 
today reveals publicly for the first time 
that the President had ordered the cre- 
ation of just such a rapid deployment 
force with the substantial air- and sea- 
lift capabilities Mr. Murra and I envi- 
sioned. Our letter with a list of additional 
signers and the Post article follow: 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 29, 1979. 
The PRESDENT, 
The White House, 
Washington, D.C. 
The SPEAKER, 
The House of Representatives, 
Washington, D.C. 

DEAR MR. PRESIDENT AND MR. SPEAKER: Re- 
cent international events and, in particular, 
the assaults on U.S. embassies, the loss of 
two American lives, direct threats to others, 
and the destruction of U.S. property have 
left us and the American people deeply con- 
cerned about the erosion of the American 
position abroad. Although enormously frus- 
trated by these events, we are nonetheless 
committed to the search for responsible 
solutions. 

We recognize the necessity of restraint in 
the present situation because of the hostages 
as well as the fact that there are no easy 
answers. We do submit for your considera- 
tion, however, the following three-part pro- 
posal which we believe could help to prevent 
such situations from occurring in the future 
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or at least improve our capacity to deal with 
them in the event they do. 

1. While we realize that it is the respon- 
sibility of host countries to protect U.S. em- 
bassies, personnel and property in their coun- 
tries, it is clear that we can no longer be 
certain that they will always fulfill this ob- 
ligation. We believe the President should 
have the option—and the capability—or pro- 
viding such protection when circumstances 
warrant. The existence of this capability 
should be known to other countries so that 
it could be activated (1) if the host country 
should seek assistance to protect American 
lives and property or (2) if the host country 
fails to discharge its responsibility to provide 
protection either through inability or un- 
willingness to do so. 

2. The United States Marine Corps should 
immediately be directed to develop and sub- 
mit to the Administration and Congress pro- 
posals for providing improved security for 
U.S. embassies, lives and property abroad. 
Such an urgent study should include an 
evaluation of the location, defensibility and 
potential for evacuation of sensitive facilities 
as well as a proposed code of conduct for 
personnel in such facilities in the event of 
emergency. 

3. We believe these recommendations 
should also include the steps necessary to 
create within the Marine Corps a highly 
mobile rapid deployment force that could be 
used to defend American lives and property 
and, when necessary, to provide timely rescue 
operations. In order to maximize its deterrent 
effect and to enable it to respond simultane- 
ously to more than one crisis situation, we 
believe the force should be large—possibly 
brigade-sized—and should be placed on 24- 
hour alert on the same basis as other critical 
air and naval strategic forces. Furthermore, 
we believe that such a rapid deployment 
force should haye maximum flexibility in- 
cluding air and sea-lift capabilities as well 
as air-drop capabilities. 

Congress should hold early hearings on 
these proposals with a view toward providing 
quickly whatever legislative authority, sup- 
port, and coordination may be required to 
implement them. 

Sincerely, 
LAWRENCE COUGHLIN, 
JOHN P. MURTHA, 
Members of Congress. 


LIST OF ADDITIONAL COSIGNERS 


Mr. Wright, Mr. Michel, Mr. Zablocki, Mr. 
Broomfield, Mr. Montgomery, Mr. Lehman, 
Mr. Austin Murphy, Mr. Pashayan, Mr. Marks, 
Mr. Regula, Mr. Courter, Mr. Morgan Murphy, 
Mr. Cotter, Mr. Hutto. 

Mr. Zeferetti, Mr. Livingston, Mr. Cleve- 
land, Mr. Nichols, Mr. Derwinskt, Mrs. Boggs, 
Mr. Robin Beard, Mr. Sensenbrenner, Mr. 
Hyde, Mr. Dickinson, Mr. Mazzoli, Mr. Mottl, 
Mr. Panetta, Mr. Dougherty, Mr. Hughes. 

Mr. Whitehurst, Mr. Albosta, Mr. Oberstar, 
Mr. Gilman, Mr. Preyer, Mr. Rudd, Mr. Carter, 
Mr, Devine, Mr: Slack, Mr. Hamilton, Mr. 
Bonior, Mr. Pritchard, Mr. Hollenbeck, Mr. 
Clarence Brown, Mr. Rousselot. 

Mr. Butler, Mr. Carney, Mr. Moore, Mr. 
Stockman, Mr. Latta, Mr. Fithian, Mr. Florio, 
Mrs. Snowe, Mr. Stewart, Mr. Markey, Mr. 
Clinger, Mr. George Brown, Mr. Hagedorn, 
Mr. Badham, Mr. Danielson. 

Mr. Conte, Mr. Bethune, Mr. Quillen, Mr. 
Dicks, Mr. McCormack, Mr. Rose, Mr. Bill 
Young, Mr. Burgener, Mr. Kindness, Mr. Don 
Young, Mr. Whitley, Mr. Thomas, Mr. Mineta, 
Mr. Corman, Mr. Oberstar. 

Mr. Kramer, Mr. McDade, Mr. Gilman, Mr. 
Udall, Mr. Fuqua, Mr. Jim Leach, Mr. Vander 
Jagt, Mr. Walker, Mr. Mendel Davis, Mr. 
Chappell, Mr. Gore, Mr. Lederer, Mr. Gaydos, 
Mr. Michael Myers, Mr. Rahall. 
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Mr. Robinson, Mr. Bereuter, Mr. Deckard, 
Mr. Mathis, Mr. Howard, Mr. McCloskey, Mr. 
Hightower, Mr. McHugh, Mr. Rinaldo, Mr. 
Thomas B. Evans, Mr. Archer. 


[From the Washington Post, Dec. 6, 1979} 
MARINES To Form RAPID REACTION FORCE 
(By George C. Wilson) 


Against the backdrop of the Soviet brigade 
in Cuba and turmoil in Iran, Marine lead- 
ers disclosed yesterday that they had been 
ordered to organize a 50,000-man spearhead 
for President Carter’s Rapid Deployment 
Force. 

The first of three brigades of 16,500 Marines 
will be ready for airlifting to distant trouble 
spots by 1983, Maj. Gen. Paul X. Kelley, 
Marine planning chief, said yesterday in de- 
scribing the corps’ role in the quick reaction 
force. 

Although planning for this outfit, which 
the Army calls the Unilateral Corps, preceded 
the current crisis in Iran, Pentagon officials 
said that rising concern about the oll-rich 
Persian Gulf is providing a sense of urgency 
to implement these plans. The basic idea is 
to give the president more military options 
in the Third World than he has now. 

Each brigade would be supported by five 
supply ships deployed ahead of time near 
likely trouble spots around the world. Kelley 
said a Marine brigade could operate on its 
own, though presumably not fight any kind 
of major battle, for 30 days before having to 
depend on the ships for resupply. 

White House budget chiefs, in reviewing 
the Pentagon's fiscal 1981 money request, to 
be sent to Congress next month, have given 
their blessing to the Rapid Deployment 
Force. They have approved about $80 million 
to start developing a successor to the C5 
transport plane for airlifting troops and sup- 
plies and $220 million for the first two of a 
fleet of cargo ships. 

Defense officials said yesterday that over 
the next several years about $6 billion will go 
for the new CX transport aircraft, with about 
50 planes costing $180 mililon each. An- 
other $3 billion in the quick reaction force 
account is earmarked for 16 ships loaded with 
Marine gear and pre-positioned near likely 
areas of conflict. 

The Army's 82nd Airborne Division and 
armored units from Ft, Hood, Tex., and Ft. 
Carson, Colo., are expected to be designated 
as part of the force. Their heavy tanks and 
other weaponry are expected to take up most 
of the space on the fleet of CX planes. 

Navy leaders are cool to the idea of build- 
ing special cargo ships for the Marines and 
deploying them near likely trouble spots. The 
admirals complain that such ships would 
take money out of their already-strained 
shipbuilding budget and predict that war- 
ships ultimately would have to be assigned 
to protect them. 

Defense Secretary Harold Brown has over- 
ridden these objections. Not only has he 
directed the Marine Corps to bring its 50,000- 
member special airlift force into being by 
the mid-1980s, but he approved extra money 
so the corps does not have to go through 
with its planned cut of 10,000 men 

To ease the corps’ budget crunch, Marine 
Commandant Robert™Barrow had decided 
to reduce his force from 189,000 to 179,000 by 
the end of fiscal 1981. The extra money ap- 
proved by Brown, Kelley said, will enable the 
Marines to field a force of 185,200, a cut of 
only 3,800. 

Kelley said the Marines wanted to brief 
reporters on the Rapid Deployment Force be- 
cause some “of our friends” had gotten the 
idea that the corps’ mission was being 
changed. He said that, on the contrary, the 
corps is enthusiastic about its new role. 
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“In looking at the 1980s,” Kelley said, “It 
becomes obyious that we need a sharpen 
focus for the Third World.” 

The United States would “do well to 
sharpen that focus before we left it (Third 
World) slip through our fingers,” he said. 

Kelley said the Marines have traditionally 

designed their forces to go into battle in a 
hurry but that a “glaring deficiency” is the 
shortage of long-range planes to carry them 
to crises. 
“He said the present airlift force of 70 C5 
transports and 234 Cl4is is not enough to 
carry troops and weaponry to distant points. 
The new CX cargo plane, he added, will help 
close that gap. 

To fiy one brigade of 16,500 Marines in a 
quick reaction unit would require 130 round 
trips of the following aircraft: 14 C6s; 102 
Cl4is and 14 widebodied civilian transport 
planes pressed into service as part of what 
is called the Civil Reserve Air Fleet. 

Kelley said the Marine brigade would not 
be targeted on any specific area of the world 
but could go anywhere. Asked about getting 
to the Persian Gulf, he said that one option 
would be to fiy Marines from Okinawa to 
Diego Garcia in the Indian Ocean. 

The transport planes, as well as the fighter- 
bombers which would support the Marine 
ground troops, would have to be refueled en 
route by Air Force flying tankers. 

Although he did not volunteer it, when 
pressed by reporters Kelley said Diego Garcia 
could indeed become the “linchpin” as the 
United States increases fts military presence 
for conflicts in the Mideast and Africa. 

In the past, some members of Congress 
have been reluctant to increase the U.S. mili- 
tary presence on the island for fear of 
making the Indian Ocean a new area of con- 
frontation for the superpowers, the United 
States and Soviet Union. Sen. Sam Nunn (D- 
Ga.), is leading a delegation of the Senate 
Armed Services Committee to the Persian 
Gulf early next year to assess the need for 
additional U.S. military facilities in the area, 
including Diego Garcia. 

One staffer of the Senate Foreign Rela- 
tions Committee, who observed the Senate 
effort of recent years restrict military ac- 
tivities on Diego Garcia, said: “That was a 
different era, Iran has changed all that.” ẹ 


HOW THE WORLD BANK MANAGES 
ITS MONEY 


HON. MATTHEW F. McHUGH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. McHUGH. Mr. Speaker, the man- 
agement of the World Bank has been 
subjected to severe criticism in recent 
months by a number of Members of Con- 
gress who have consistently disagreed 
with the lending policies of that bank 
because of the political character of 
some of the nations receiving loans. Yet, 
the charter of the Bank explicitly pro- 
hibits it from taking such political con- 
siderations into account. For example, 
article IV, section 10, of the charter 
states: 

The Bank and its officers shall not inter- 
fere in the political affairs of any member; 
nor shall they be infiuenced in their deci- 
sions by the political character of the mem- 
ber or members concerned. Only economic 


considerations shall be relevant to their de- 
cisions, and these considerations shall be 
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weighed impartially in order to achieve the 
purposes stated in Article I. 


Since the Bank is enjoined to consider 
only economic factors in its decision- 
making, that places a high premium on 
the management of the resources of that 
institution. How well is the Bank doing 
in this respect? According to a recent 
article in the New York Times the Bank 
is doing an extremely good job. 

According to senior analysts at Merrill 
Lynch, Pierce, Fenner and Smith, for 
example, “the quality of debt support 
behind the World Bank ranks among the 
premier AAA-rated securities available 
on the bond market today.” 

For the benefit of those who may not 
have seen this recent article, I am in- 
serting a copy into the Recorp at this 
point. I think that this article points to 
the high level of professionalism of the 
management of this vital institution. 

The article follows: 

How THE WORLD BANK MANAGES ITS MONEY— 
Ir GENERATES YEARLY PROFITS OF $40 MIL- 
LION 

(By Clyde H. Farnsworth) 

WASHINGTON.—Seated at a round table 
below clocks that give the time around the 
world, Araceli Gonzaga, a short-term money 
trader, is trying to squeeze out the best re- 
turn possible on $110 million she was to in- 
vest for 32 days—until a scheduled payment 
for a bond sinking fund falls due. As she 
places the money at 13% percent in New 
York, her colleague, Philip R. Spray, is busy 
getting interest-rate quotes from German 
banks, and Hugo J. H. Shielke, their boss, is 
on the phone trying to sell some two-year 
Treasury notes that he believes will soon go 
down in value. 

The scene may be a common one on Wall 
Street or in a European financial center 
but not on Pennsylvania Avenue a few blocks 
from the White House. Mrs. Gonzaga is 3a 
Peruvian, Mr. Spray an American and Mr. 
Shielke a German, all employees of the World 
Bank. Here, in a fourth floor operations room 
in the sedate confines of the institution, a 
little-known trading operation has been 
growing until it is now a major player in the 
bond market. 

To Eugene H. Rothberg, vice president and 
treasurer of the bank, there's nothing incom- 
patible between the fourth-floor activity and 
the bank's primary role as the biggest lender 
to the world’s poorest countries. 

In fact, he says, the two functions are 
complementary. Portfolio management by 
the Rotberg-Shielke team of specialists has 
contributed an additional $40 million a year 
to the bank’s profit over the last five years— 
which means more money to lend to the poor. 
Overall, the bank’s net profit this year is ex- 
pected to be $500 million. 

The $40 million a year represents the dif- 
ference between what the bank paid to bor- 
row over this period and the higher amount 
it was able to earn by investing funds from 
the huge pool of money it has amassed. 

Today that pool has grown to $10 billion, 
one of the largest sums in the non-OPEC 
world. And even in the swollen coffers of the 
Organization of Petroleum Exporting Coun- 
tries the sums are respectable. 

Such liquidity protects the bank from 
having to borrow when conditions are un- 
favorable. Huge companies, such as The In- 
ternational Business Machines Corporation 
and the Bell System, don’t have such pro- 
tection. Recently, both have come into the 
bond market at uncomfortable terms. 

That won't happen to the World Bank, 
says Mr. Rothberg. Because American interest 
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rates have been so high, for example, the 
World Bank has not borrowed in the United 
States for more than two years (although 
Mr. Rotberg believes rates have peaked and 
hints the bank may come back into the 
American market next year.) 

“The bank has the flexibility to avoid ad- 
verse conditions in capital markets,” says 
Michael S. Hyland, an analyst at the First 
Boston Corporation, “as well as the ability to 
adjust its lending program to changes in the 
level of borrowing costs. It can also select the 
location, amount and terms of its borrow- 
ings to an extent unparalleled by any other 
financial institution.” 

One problem that could prove troublesome 
for the bank is Iran, which owes the bank 
$550 million on loans made to that oil-pro- 
ducing nation before the 1973-74 quad- 
rupling of oil prices. But Mr. Rotberg says he 
is not worried about an Iranian default. “We 
get payments every couple of weeks from 
them,” he says. 

In Iran’s case there is another considera- 
tion—the central bank in Teheran as itself 
a creditor of the bank as the holder of $400 
million of its obligations. 

To date, the bank has experienced no loan 
losses or writeoffs on any of its operations. 
Even during the conflict in Lebanon, that 
nation continued making payments on its 
obligations. 

Borrowers recognize they have too much at 
stake to default—continuation of their de- 
velopment efforts which depends on the 
bank's involvement. About half of all devel- 
opment financing is channeled through the 
World Bank and its two affiliates, the Inter- 
national Development Association and the 
International Finance Corporation. 

Founded in 1946 as one of the pillars of the 
Bretton woods postwar economic structure, 
the bank, formally known as the Interna- 
tional Bank for Reconstruction and Develop- 
ment, now lends about $8 billion a year. 

It has received capital subscriptions from 
135 countries and lent to 99 of the poorest of 
these to finance projects such as dams and 
roads to speed economic development. In 
more recent years it has channeled increasing 
amounts of money into programs that help 
people directly by expanding food and water 
supplies, improving educational systems and 
supporting other “basic needs.” 

Mr. Rotberg, who was a lawyer with the 
Securities and Exchange Commission before 
joining the bank 11 years ago, works in an 
office propped with artifacts from foreign 
travel and rows of books that include not 
only financial balance sheets but such read- 
ing matter as Virginia Woolf’s Diaries. He 
pointed to a case filled with pastel-colored 
pieces of paper—bond certificates represent- 
ing issues that the World Bank has sold to 
investors in 17 countries. 

The bank has $28 billion of debt outstand- 
ing, of which less than $7 billion is held in 
the United States. Of the $28 billion, $8 bil- 
lion is held by governments. The largest 
holders are Saudi Arabia, Venezula, West 
Germany, Japan, Yugoslavia, Nigeria and 
Tran. 

The bank borrows at the same rates as 
most governments. It has to pay just a little 
bit more (30 to 50 basis points, a basis point 
being one-hundred of 1%) than the United 
States Government. 

Although the bank has borrowed in 17 cur- 
rencies, it runs no exposure to risks in ex- 
change markets because it invests the pro- 
ceeds in liquid assets in the same currency. 
The diversification of currencies—in effect 
the World Bank’s currency basket—adds still 
more strength to the balance sheet. 

Another factor is that most of the $28 bil- 
lion of debt outstanding is covered by the 
aggregate capital subscriptions of the major 
non-Communist industrial countries. 
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Even though chances were high that the 
West German Mark, the Japanese yen and the 
Swiss franc would appreciate over the last 
two years, the World Bank has been a heavy 
borrower in these low interest-rate cur- 
rencies. 

As Mr. Rotberg explains it, what is saved 
in interest rates over, say, 20 years, the av- 
erage maturity of World Bank obligations, 
more than compensates for the exchange- 
rate risk. 

In both its borrowing and liquidity man- 
agement programs the bank has earned 
plaudits from the professionals. 

“In terms of their sophistication and use 
of computer tools, they are among the most 
intelligent operators anywhere in the mar- 
ket,” comments H. Erich Heinemann, vice 
president and economist for Morgan, Stanley 
& Company. “We have a tremendous respect 
for their professionalism,” says Irving M. 
Auerbach, vice president and economist for 
the bond firm of Aubrey, Lanston. 

“In our opinion,” according to Robert G. 
Smith and Wayne K. Mueller, senior analysts 
at Merrill Lynch, Pierce, Fenner and Smith 
Inc., “the quality of debt support behind the 
World Bank ranks among the premier AAA- 
rated securities available on the bond market 
today.” 

Mr. Rotberg's investment policy is to main- 
tain liquidity in the $10 billion portfolio for 
an amount equal to 40 percent of the bank's 
anticipated cash needs over three years. 

The $10 billion, at today’s lending rates, 
is Invested only in government securities up 
to five years and in commercial bank cer- 
tificates of deposit. 

Although Mr. Rotberg says he is con- 
vinced that American interest rates have 
peaked, this is not the unanimous view of 
the bank’s investment specialists whose col- 
lective decisions in the management of the 
$10 billion portfolio are responsible for the 
relatively high return. 

Under Mr. Shielke and another of Mr. 
Rotberg’s proteges, Morton Lane, now presi- 
dent of the Discount Corporation of New 
York Futures, a financial-risk computer 
model was devised some half dozen years 
ago to measure uncertainty over interest- 
rate projections. 

Each of the dozen members of the in- 
vestment group has to predict at regular 
intervals what rates will be for each maturi- 
ty but only in terms of probabilities. “We 
want to be aware of the amount of uncer- 
tainty that we have," Mr. Rothberg observes. 
“We also want to admit to mistakes.” 

In the end the computer figures the col- 
lective odds upon which the portfolio deci- 
sions are based. 

The typical investment officer in the 
fourth floor trading room has about six years 
of college education and most have two ad- 
vanced degrees, such as the masters degree 
in mathematics held by Jacques R. Rolfo 
of France or the Ph. D. in economics held by 
Adnan Akant of Turkey. 

There is also an alumnus of the Federal 
Reserve Bank of New York, John S. Hill, 
who was a senior economist on its Open 
Market Committee. 

Mr. Rotberg, a former adjunct law pro- 
fessor at George Washington University Law 
School, had been chief counsel in the S.E.C.’s 
office of policy research before being tapped 
by Mr. McNamara to head the World Bank’s 
financial operations a decade ago. 

To John Gutfreund, managing partner of 
Salomon Brothers and another close watch- 
er of the World Bank, “it was one of Mc- 
Namara’s blessings when he got Gene Rot- 
berg. Gene is a careful and delicate task- 
master.” @ 
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RONALD REAGAN’S VIEWS ON 
ISRAEL AS A VITAL ALLY AND 
ASSET TO THE UNITED STATES 
AND THE WEST 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. KEMP. Mr. Speaker, the current 
crisis in Iran has led to a rethinking of 
America’s assets in the international 
arena, particularly in the Middle East. 
The loss of support for the United States 
has reached such serious proportions 
that the President was obliged to recom- 
mend that American citizens avoid 
travel in 11 nations in the Middle 
East. The single island of support for 
the United States—diplomatic as well as 
military—has been, and remains, the 
State of Israel. 

This island of support for the United 
States is a strategic asset of the most 
important kind; an asset too frequently 
overlooked or even denigrated by the 
current State Department. Israel has 
displayed a willingness to permit her air 
bases to be used for the staging of se- 
lected military operations in Iran, and 
has been the only nation in the Middle 
East whose backing of the United States 
has been unswerving. Such support de- 
serves a better reception than it has 
oe from the Carter administra- 

on. 

One national leader has demonstrated 
that he understands the strategic value 
of Israel to the United States: Ronald 


Reagan. In an essay published in the 


Washington Post, August 15, 1979: 
Governor Reagan succinctly summar- 
ized Israel's international posture: 

Israel has the democratic will, national 
cohesion, technological capacity, and mili- 
be fiber to stand forth as America’s trusted 

y- 


The administration has shown a dis- 
turbing inclination to dissipate Amer- 
ica’s strategic asset in the Middle East 
by placing severe diplomatic pressure 
amounting to coercion against Israel to 
force dangerous concessions on a politi- 
cal and territorial settlement in the 
Middle East. This is particularly true in 
light of Soviet attempts to break apart 
the Israel-Egypt Peace Treaty by sup- 
porting the KGB trained and financed 
Palestinian terrorist organizations. 

So long as Israel is allowed to remain 
strong and independent, Israel will pose 
a powerful deterrent to Soviet ambitions 
in the Middle East. Without the presence 
of Israel, the Soviet ambition to domi- 
nate the entire region would be realized. 
Governor Reagan is perhaps the only 
national figure to have recognized that 
“Soviet planners must constantly take 
into account the effective dominance of 
the Israeli forces, especially its air force, 
over critical zones of access and transit 
in the region. In a moment of crisis the 
knowledge that their air force can create 
a zone of danger and uncertainty to the 
U.S.S.R. must greatly restrict Soviet op- 
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tions and thereby facilitate the tasks of 
American planners.” 

Governor Reagan has taken one of the 
most well-informed and farsighted posi- 
tions on the current and future role of 
Israel in America’s foreign policy in the 
Middle East of any contemporary public 
figure. I urge my colleagues to study the 
content of his views, as the Middle East 
continues to be a crucial issue not only 
in the forthcoming election but for 
American security in the next decade as 
well. 

The article follows: 

[From the Washington Post, Aug. 15, 1979] 
RECOGNIZING THE ISRAELI ASSET 
(By Ronald Reagan) 

Stripped of rhetoric, the paramount 
American interest in the Middle East is to 
prevent the region from falling under the 
domination of the Soviet Union. Were Mos- 
cow, or even its radical allies in the region, 
allowed to establish dominance or acquire a 
stranglehold on the West's sources of petro- 
leum, either at the wellhead or at various 
oll route chokepoints, the economies of the 
major industrial states would be jeopardized 
and the capacity of NATO and Japan to resist 
Soviet pressure would be dangerously im- 
paired. Indeed, any American government 
which allowed oil supplies to its allies to be 
placed in question would almost certainly 
invite the neutralization of Western Europe 
and Japan, the encirclement of China, and— 
eventually—its own isolation. 

The critical importance of the Middle East 
to American global interests should be ob- 
vious, and yet the policies of our government 
continue the gradual erosion of our influence 
and power in the region. Today, the Soviet 
Union is capitalizing on a vast military 
buildup by raising the level of risk in ac- 
cordance with its perception of the strategic 
balance. The Soviet fleet now has the run of 
the Mediterranean, free access to the Indian 
Ocean and the Persian Gulf, and is extending 
its global reach. 

This assertion of Soviet military power at 
both ends of the Middle East is evident in 
their string of bases and naval facilities in 
Iraq. Syria, South Yemen, Ethiopia and 
Libya. The armies of all these countries are 
largely dependent on Soviet equipment. The 
recent turmoil in Iran, Afghanistan, and 
Turkey—all bordering upon the Soviet 
Union—is ominous. Each of these non-Arab 
states is crucial to the balance of power 
between the Soviet Union and the West, and 
in each case chaos means a gain for the 
Kremlin and a deficit for American interests. 

Meanwhile, the U.S. record is one of under- 
statement and miscalculation regarding the 
extent of Soviet capabilities and Soviet in- 
terest in affecting or controlling the flow of 
oil from the Middle East, in base rights and 
in defense pacts. Swayed by the misleading 
abstraction of “détente,” our policymakers 
have yet to achieve a clear understanding of 
the Soviet role in the region. Moscow's ob- 
jectives and intentions continue to be viewed 
as opportunistic and not as an integral part 
of a major effort to alter the global balance 
of power. 

The Iranian debacle is the most recent 
example of the extent to which U.S. indeci- 
sion and ignorance of the challenge we face 
in the region obscure the true stakes. Con- 
tinued instability fueled by our policies pro- 
vides important opportunities to the Soviets 
to expand their sphere of influence and to 
deny or control oil resources vital to the 
Western economies. Meanwhile, those leaders 
in the area who have cast their fate with the 
United States now seriously question our 
political judgment and our ability and will- 
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ingness to back our friends and to withstand 
threats to their survival. These develop- 
ments, coupled with Brezhnev’s unilateral 
public warning not to intervene in Iran, 
would indicate that the Soviet Union—not 
the United States—is poised to fill the power 
void left “East of Suez” by the British, 
The Carter administration has yet to grasp 
that in this region conflict and tension are 
endemic, a condition traceable largely to the 
fragmented sectarian nature of Middle East- 
ern society. For example, territorial disputes 
among Arab states are persistent; ethnic and 
religious rivalries abound; conservative and 
radical attitudes regarding social change are 
continuously in conflict. The recent tragedy 
of the Lebanese civil war and the border war 
between the two Yemens earlier this year are 
two cases in point. Thus, the more critical is- 
sues dividing Arab states actually have little 
to do with Israel, even though the Jewish 
state has served as a convenient polemical 
rallying point in internal Arab conflicts. 
The existence of Israel has served as a con- 
venience for the Soviet Union as well, but 
Russian aims for control over the entire 
region existed long before Israel’s birth in 


1948. Without this bastion of liberal democ- 


racy in the heart of the area, the Kremlin 
would be confined to supporting militant 
regimes against pro-American conservative 
governments which would not be able to 
divert the attention and energies of the rad- 
icals away from themselves by using the 
“lightning rod” of the “Zionist State.” More- 
over, our own position would be weaker with- 
out the political and military assets Israel 
provides. Yet, American policy-makers 
downgrade Israel’s geopolitical importance 
as a stabilizing force, as a deterrent to 
radical hegemony and as a military offset 
to the Soviet Union. 

The fall of Iran has increased Israel's value 
as perhaps the only remaining strategic asset 
in the region on which the United States can 
truly rely; other pro-Western states in the 
region, especially Saudi Arabia and the 
smaller Gulf kingdoms, are weak and vul- 
nerable. Israel's strength derives from the 
reality that her affinity with the West Is not 
dependent on the survival of an autocratic or 
capricious ruler. Israel has the democratic 
will, national cohesion, technological capac- 
ity and military fiber to stand forth as 
America's trusted ally. 

With a democratic political system like our 
own we need have no fear of Israel's political 
stability or of the rise of a radical, anti- 
American leadership at her helm. Her intelli- 
gence services provide critical guidance to 
ongoing regional development, the technical 
know-how of her specialists could be used 
to service American equipment in a crisis, 
and her facilities and airfields could provide 
a secure point of access if required at a mo- 
ment of emergency. Further, Soviet planners 
must constantly take into account the effec- 
tive dominence of the Israeli forces and 
especially its air force, over critical zones of 
access and transit in the region. In a moment 
of crisis the knowledge that their air force 
can create a zone of danger and uncertainty 
to the USSR. must greatly restrict Soviet 
options and thereby facilitate the tasks of 
American planners. 

Specific Arab states such as Egypt— 
friendly to us at a particular moment—may 
be well able and prepared to take a front-line 
position in defense of Western security in- 
terests. To the extent that one or more can 
participate, so much the better; but such 
secondary links cannot substitute for a 
strong Israel in the ever-turbulent Middle 
East. 

Therefore, it is foolhardy to risk weaken- 
ing our most critical remaining regional stra- 
tegic asset. Yet, 1f administration policies 
should serve to weaken Israel either through 
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building the basis for a radical Palestinian 
state on her borders or through providing 
her with insufficient military assistance, the 
tasks of Kremlin planners dealing with the 
Middle East would be enormously eased and 
a determined barrier to Soviet expansionism 
in the region would have been withdrawn. 

Only by full appreciation of the critical 
role the State of Israel plays in our strategic 
calculus can we build the foundation for 
thwarting Moscow's designs on territories 
and resources vital to our security and our 
national well-being.@ 


IT IS OUR CHOICE: GOVERNMENT 
OF THE PEOPLE OR OF THE 
BUREAUCRATS? 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. DANIEL B. CRANE. Mr. Speaker, 
often elected representatives find them- 
selves, much to their dismay, insulated 
by the Washington atmosphere and out 
of touch with the people they represent. 

That is why I make it a practice to 
return to my district every single week- 
end and seek out the opinions of con- 
stituents. 

The Sullivan, Ill., Progress, edited and 
published by Robert Best, offers an anti- 
dote for those afflicted with Potomac 
fever. Consistently, the Sullivan Progress 
editorial stance reflects the voice of the 
average American fed up with an ever- 
expanding Federal bureaucracy. 

Once again this newspaper has spoken 
for those millions of Americans harassed, 
intiminated, and angered by the myriad 
of unelected bureaucrats and the alpha- 
bet soup of agencies that siphon billions 
out of the pockets of the taxpayers. 

My colleagues would be doing them- 
selves a favor to spend just a few mo- 
ments refiecting upon Mr. Best’s com- 
ments; he speaks for millions of voters. 

The editorial follows: 

GOVERNMENT OF THE PEOPLE—NoT OUTFITS 
Like OSHA, EPA anp EEOC 

Our American government as designed and 
enacted by our forefathers, intended that 
government should be of, by and for the 
people. In other words, our duly elected rep- 
resentatives were responsible to the voters, 
and those people were the first responsibility 
of those in office. The system although cum- 
bersome to some degree worked for many 
years and it worked very well when compared 
to the other forms of governments in other 
nations. 

However, there were those who thought it 
could be improved—so they labored and came 
forth with something best called a govern- 
ment by decree—a sort of ruling by arbitrary 
edicts issued by Washington bureaucrats who 
were not elected. So now we have such things 
as the Environmental Protection Agency, the 
Occupational Health and Safety Administra- 
tion, the Equal Employment Opportunities 
Commission (you probably know them better 
as the EPA, OSHA and EEOC). In addition 
to these there are many more lesser such 
agencies. Americans are finding their lives 
and jobs constantly influenced—they call it 
“regulated”—by the flood of decrees issued 
by these bureaucrats who are in effect ac- 
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countable to no one. Their departments were 
established by Congress, and “nit-picking” 
seems to be their main p . The never 
ending stream of orders issued by these bu- 
reaus has become a flood. In 1973, for in- 
stance it took over 35 thousand pages just to 
publish the new decrees. This increased an- 
other 10,000 pages for just about each year 
since then and no end in sight. 

Doubtless you may think: “Well, what does 
all this have to do with me”? Plenty. It is 
the decrees of all these agencies that have 
a very great part in forcing prices ever higher 
and making life more difficult for everyone. 

Take OSHA as an outstanding example: 
Even in cities as small as our own Sullivan, 
there are firms that felt the heavy hand 
of that outfit. Excellent safety records of 
examined firms are given no consideration. 
Instead OSHA demand immediate compli- 
ance with its rules and levies fines without 
hearings or trials. Those seeking to contest 
those often senseless orders have found they 
had little chance. Only recently have the 
courts become aware of the situation and 
curbed some activities. Another recent news 
story was to the effect that many of the 
“nit picking” rules were to be eliminated. 
Meanwhile OSHA has literally forced many 
business firms, both large and small, literally 
out of business with the loss of unknown 
thousands of vital jobs, simply through its 
uncompromising and often blustering rules 
and orders. Compliance with orders has 
caused great expense many times. 

This business of Equal Employment Com- 
mission deserves comment. Under its rules, 
firms have been ordered to hire minorities 
without regard to their training and capa- 
bilities. Companies have been forced to add 
employees who do nothing except to level 
out the statistics. At times this bureau has 
even considered convicted criminals as a 
sizable minority and ordered their employ- 
ment to places of public responsibility as one 
of the outstanding examples of their blun- 
dering incompetence. 

The EPA, too, should come in for its share 
of discussion. By Congressional approval, 
that outfit has taken unto itself powers and 
authority seldom seen before in American 
history. Common sense often has little to 
do with its decrees. It can stop public works, 
private construction projects, and close 
down large industries by direct order or just 
harassment—and it has done so on many 
occasions. As it stands today, It is just about 
the most powerful branch of government 
having the power to influence the lives of 
more Americans in more ways than any 
other department—all that and without 
benefit of having to account for its actions, 
and almost always above any appeal that its 
victims dare to make. 

The EPA come in for a big share of today's 
ever soaring prices—especially those on en- 
ergy. Power companies today are being 
forced to spend billions of dollars for equip- 
ment to comply with clean air rules. There 
is no doubt that those companies were 
undoubtedly causing air pollution, but on 
the other hand, the government rules as 
they stand today offer no compromise of 
any kind. The orders must be obeyed, even 
though seeming impossible at times. Here 
again, a little common sense mixed with the 
rules would certainly haye been of much 
benefit to the consumers. It is the same 
EPA that is also causing many cities much 
extra expense—Sullivan included—by forc- 
ing updating plants for various types of 
services offered. 

Moderation seems to be a stranger when 
it comes to this government by decree. Con- 
gress is the body that created these monsters 
and dumped them on the unsuspecting tax- 


payers in the first place. The time has come 
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when that same Congress should start re- 
appraising each and every one of those 
federal agencies. Those that have outlived 
their usefulness should be eliminated en- 
tirely—now! There is no need to simply keep 
them in business for the sake of the Jobs 
that have been created. At the same time, 
those unlimited powers granted to other 
agencies should be curbed.@ 


CHRYSLER WORKERS ELIGIBLE 
FOR TRADE ADJUSTMENT PAY- 
MENTS 


HON. DAVE STOCKMAN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. STOCKMAN. Mr. Speaker, the 
proponents of the Chrysler bailout leg- 
islation have attempted to create the 
impression that a failure of the com- 
pany would throw hundreds of thou- 
sands of workers onto the welfare rolls. 
But precisely because the Congress had 
foreseen that the failure of an uncom- 
petitive business can create a tempo- 
rary hardship to its employees, we passed 
legislation long ago giving these workers 
special benefits. 

The program to which I am referring 
is called trade adjustment assistance. It 
provides employees who lose their jobs 
because of the failure of their firm to 
compete successfully with imports a 
whole series of cash and training bene- 
fits. These workers can receive nearly 
100 percent of their take-home pay for 
1 year; free job training; 80 percent of 
the cost of relocating to a new area; and 
a flat “relocation payment” of $500. 

There can be no doubt that this pro- 
gram would help Chrysler workers— 
some 36,000 laid-off Chrysler workers 
are already certified as eligible. These 
workers are employed at virtually every 
major Chrysler manufacturing and as- 
sembly plant. 

The following is the announcement 
from the Department of Labor describ- 
ing the successful petition of Chrysler 
workers for trade adjustment assistance. 
It also provides a good summary of how 
the trade adjustment assistance program 
operates. I urge all my colleagues to read 
this announcement. It demonstrates that 
we have already enacted legislation to 
take care of the Chrysler problem in a 
way that will improve, not harm, our 
Nation’s productivity. 

The material follows: 

TRADE ADJUSTMENT ASSISTANCE APPROVED FOR 
36,000 CHRYSLER AUTOWORKERS IN MIcHI- 
GAN, MISSOURI, OHIO, INDIANA, ALABAMA, AND 
DELAWARE 
Approximately 36,000 workers at 27 Chrys- 

ler Corp. plants in six states have been cer- 
tified by the Labor Department as eligible 
to apply for trade adjustment assistance. De- 
partment investigations indicated that the 
workers have been or may become unem- 
ployed as a result of increased imports of 
compact, intermediate, and standard size 
passenger size cars as well as pick-up trucks, 
general utility vehicles, and utility vans. 

Following are the locations of the 27 Chrys- 
ler facilities whose workers have been certi- 
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fied with the estimated number of eligible 
workers and impact dates. Petitions for ad- 
justment assistance were filed with the Labor 
Department by the United Automobile Work- 
ers Union (UAW) on Aug. 28, 1979, on behalf 
of workers and former workers producing 
passenger cars, trucks, and components for 
cars and trucks at 29 Chrysler assembly 
plants and auxiliary plants. Decisions are 
pending on the remaining two auxiliary 
plant cases (the New Process Gear Plant in 
East Syracuse, N.Y., and the Van Wert Com- 
plex in Van Wert, Ohio). The following cri- 
teria were met in the case of each group of 
certified workers: there were (1) increased 
imports of competitive products, (2) signifi- 
cant layoffs or threatened layoffs or under- 
employment, and (3) a decline in the facil- 
ity'’s sales or production, and (4) increased 
imports contributed importantly to the job 
losses at the facility. 


NAME AND LOCATION OF PLANT, NUMBER OF 
WORKERS, AND IMPACT DATE 


Chrysler Assembly Plants: 

Hamtramck Assembly Plant, Hamtramck, 
Mich., 3,200 workers. August 28, 1978. 

Lynch Road Assembly Plant, Detroit, Mich., 
2,400 workers. January 20, 1979. 

Jefferson Assembly Plant, Detroit, Mich., 
2,400 workers. May 1, 1979. 

Warren Truck Assembly Plant, Warren, 
Mich., 4,300 workers. August 28, 1979. 

St. Louis Assembly Plant, Fenton, Mo., 
2,100 workers. August 28, 1978. 

Newark Assembly Plant, Newark, Del., 1,500 
workers. August 28, 1978. 

Missouri Truck Assembly Plant, Fenton, 
Mo., 2,100 workers. May 1, 1979. 

Chrysler Auxiliary Plants: 

Detroit Forge/Eldon Ave. Axle, Detroit, 
Mich., 2,100 workers. August 28, 1978. 

Mound Road Engine, Detroit, Mich., 2,100 
workers. August 28, 1978. 

Eight-Mile & Outer Drive Stamping, De- 
troit, Mich., 800 workers. August 28, 1978. 

Mack Ave. Stamping, Detroit, Mich., 1,600 
workers. August 28, 1978. 

Detroit Trim, Detroit, Mich., 400 workers. 
August 28, 1978. 

McGraw Glass, Detroit, Mich., 250 workers. 
August 28, 1978. 

Trenton Engine Chemical Div., Trenton, 
Mich., 80 workers. August 28, 1978. 

Huber Foundry, Detroit Mich., 525 workers. 
August 28, 1978. 

Sterling Stamping, Sterling Heights, Mich., 
800 workers. August 28, 1978. 

Introl Div., Ann Arbor, Mich., 425 workers. 
November 1, 1978. 

Warren Stamping, Warren, Mich., 
workers. January 1, 1979. 

New Castle Machining and Forge, New 
Castle, Ind., 1,400 workers. August 28, 1978. 

Indianapolis Foundry, Indianapolis, Ind., 
700 workers. August 28, 1978. 

Indianapolis Electrical, Indianapolis, Ind., 
1,000 workers. August 28, 1978. 

Kokomo Transmission, Kokomo, Ind., 1,650 
workers. November 1, 1978. 

Kokomo Casting, Kokomo, Ind., 275 work- 
ers. November 1, 1978. 

Fostoria Foundry, Fostoria, Ohio, 275 work- 
ers. August 28, 1978. 

Toledo Machining, Perrysburg, Ohio, 650 
workers. August 28, 1978. 

Twinsburg Stamping, Twinsburg, 
1,600 workers. November 1, 1978. 

Huntsville Electronics, Huntsville, 
400 workers. January 1, 1979. 

The Trade Act of 1974 provides that work- 
ers who believe they have been or will be- 
come totally or partially separated from em- 
ployment as a result of increased imports 
may petition the Secretary of Labor for cer- 
tification of eligibility to apply for adjust- 
ment assistance. 
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Ohio, 


Ala., 


EXTENSIONS OF REMARKS 


Assistance to workers under the Trade Act 
may include cash trade readjustment ai- 
lowances, training, employment services 
(counseling, testing, and job placement 
services), Job search grants, and relocation 
allowances. 

The cash trade readjustment allowances 
amount to 70 percent of a worker's average 
weekly wage, not to exceed the national 
average weekly manufacturing wage, for up 
to 52 weeks. Generally the amount of the 
trade readjustment allowance is reduced by 
the amount of the unemployment insurance 
the worker receives. Workers may receive up 
to 26 additional weeks of allowances to com- 
plete approved training. Workers aged 60 or 
older when separated from their last job 
may receive up to 26 additional weeks of al- 
lowances. No worker may receive more than 
78 weeks of allowances. 

Workers separated on or after the impact 
date are eligible to apply for trade adjust- 
ment assistance under the Trade Act of 1974. 
Workers are not eligible for assistance if 
their last separation from adversely affected 
employment occurred before the impact date 
specified in the certification. 

Payments of trade readjustment allow- 
ances, training, employment services, job 
search grants, and relocation allowances will 
be administered primarily through the state 
employment security agencies (Michigan 
Employment Security Commission, Missouri 
Division of Employment Security, Ohio Bu- 
reau of Employment Services, Indiana Em- 
ployment Security Division, Alabama De- 
partment of Industrial Relations, and Dela- 
ware State Department of Labor) with funds 
provided by the Federal Government. 

To be eligible, a worker must have been 
employed at the affected facility for at least 
six months out of the year prior to layoff.@ 


SENATOR WALLOP SPEAKS ON ABM 
SYSTEMS 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1979 


@ Mr. PAUL. Mr. Speaker, Senator MAL- 
cotm WALLop delivered an extremely im- 
portant and most eloquent speech before 
the Institute for Foreign Policy Analysis 
last September. 

Senator WaLLoP discusses the use of 
space-based laser ABM systems, which 
we have the technology to produce. 

Instead of following the insane MAD 
policy of mutual assured destruction, the 
United States must concentrate on pro- 
tecting our people and our cities from 
Soviet attack. Laser battle stations in 
space could do this, and they have the 
additional plus of being completely de- 
fensive weapons, posing no threat to 
anyone. 

To pay for these battle stations, we 
need to realine our defense budget, and 
stop paying for the protection of other 
countries. I am convinced that the Amer- 
ican people, if given the choice, would 
overwhelmingly vote to end military wel- 
fare for foreign nations, and use that 
money to pay for our national defense. 

Because Senator Wattop’s speech is 
such a landmark in defense policy dis- 
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cussions, I call it to my colleagues’ at- 
tention. 
The speech follows: 
ADDRESS BY SENATOR MALCOLM WALLOP 


The nation is now in a position to choose 
whether or not it will defend itself against 
ballistic missles, and that technology cer- 
tainly does not argue against the possibility 
for defense. Choice is generally painful, and 
important choices are unusually painful. 
Therefore, when important controversial de- 
cisions are to be made, most people can be 
counted on to discuss the least controversial 
aspects of the matter at hand. The SALT de- 
bate so far has conformed to this rule. Among 
the few notable exceptions are two state- 
ments, one by the New York Times, the other 
by the Secretary of Defense, Mr. Brown, 
which lay out the choices before the nation 
rather lucidly. 

In his 1980 posture statement, Secretary 
Brown pointed out “It is tempting to be- 
lieve . . . that the threat to destroy a number 
of cities—along with their population and 
industry—will serve as an all purpose deter- 
rent.” He went on to say “the forces re- 
quired to implement such a threat can be 
relatively modest, and their size can be made 
substantially, though not completely, in- 
sensitive to changes in the posture of an 
opponent. 

In that way at least our side of the arms 
race could be ended .. .” but, he concluded 
“unfortunately however, a strategy based on 
assured destruction alone is no longer 
wholly credible.” 

Secretary Brown notes that current tech- 
nology would permit “counterforce and dam- 
age—limiting campaigns,” but complains 
that no one could be certain how these 
would turn out, for either side. He acknowl- 
edges that “a strategy and a force structure 
designed only for assured destruction is not 
adequate for our purposes” but immediately 
adds “at the same time we have to admit 
that we have not developed a plausible pic- 
ture of the conflict we are trying to deter.” 

Under the cover of that self-imposed ig- 
norance, the Secretary goes on to reject 
plans for making our military capable of 
meaningful counterforce. 

But Mr. Brown mentioned enough to whet 
a score of appetites: If damage limitation is 
possible, why not try it? 

The New York Times poses the question 
more clearly. In an editorial on August 15, 
1979 the Times said that “Rapid changes in 
strategic technology and theory” have made 
nonsense of arms control. The essence of 
arms control, the Times explained, is the 
willingness of both the U.S. and the Soviet 
Union to keep tens of millions of their own 
citizens hostage to the other’s weapons. It 
said that "weapons could be safely limited 
so long as nuclear war means certain sul- 
cide . . . it seemed pointless to keep adding 
weapons if there was no profit in using them. 
If war means the end of civilization, why 
waste money to make the end more luxu- 
rious?” 

But the Times noted that the Soviets have 
never accepted this, that “the Russians are 
said to be preparing not for suicide but for 
a war they could win”, and the counterforce 
now makes it possible to limit damage. 

The enemy, according to the Times, is the 
idea that it is desirable to safeguard popu- 
lations from the effects of nuclear war. The 
Soviet Union and the United States, says the 
Times, “need to reaffirm that they will leave 
their populations forever hostage to any nu- 
clear exchange.” Failing that, it fears “there 
will be no end to the ambition for ever- 
better weapons and defenses. Any doctrine 
of limited nuclear war will have to mean 
virtually unlimited preparation for it.” 
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Here then is the choice before which Mr. 
Brown and, I dare say, much of the nation 
recoils. On the one side there is potentially 
unlimited and unending preparation for 
limited wars, which may be very destructive 
and the outcome of which no one can pre- 
dict. The burden may be heavy, and there is 
no assurance of how much protection will 
be achieved. On the other side there is lim- 
ited preparation for Armageddon. The bur- 
dens are light, but they promise absolute 
safety from nuclear war. Of course there is 
every reason to believe that this promise is 
wholly fanciful, that preparations for Ar- 
mageddon will not protect the nation from 
the real military threats it faces, and that, 
in the end, they are useless. No nation will 
use weapons which, when used, harm the 
enemy in a way which does not impair the 
enemy’s ability to damage one’s own coun- 
try. 

This, then, is the choice which each of us 
must make as a citizen. However, as profes- 
sional in the field of arms and strategy we 
have another responsibility. It is up to us to 
inform ourselves and our colleagues regard- 
ing the possibilities which military tech- 
nology offers, and to judge correctly how new 
technology should be used in the service of 
our country. 

My own view is that responsible profes- 
sionals have the duty to point out that po- 
tentially unlimited preparation for limited 
war is the normal condition of mankind, and 
that, in recorded history, only Americans 
have come up with a scheme for ending 
major war forever on the basis of everlasting 
mutual vulnerability. Technological genies, 
once out of their bottles, may be trained, but 
they will not get back in. 

Arguments about the capabilities and 
promises of military technology are all too 
often skewed by unavowed doctrinal pref- 
erences. I regret that in the debate over 
ABM’s in 1970, and in today’s SALT debates 
participants shade their evaluations of the 
capabilities of weapons in order to support 
their doctrinal strategic preferences. 

Secretary Brown, for example, in an ap- 
pearance before the Armed Services Commit- 
tee stated that defense and damage limita- 
tion are impossible, for both ourselves and 
for the Soviets. He said this knowing full 
well that the Soviet strategy combines coun- 
terforce, air defense, and civil defense in an 
explicit effort to limit damage. He said this 
knowing full well—because he says so in his 
unclassified posture statement—that the So- 
viets have developed an infrastructure for 
ballistic missile defense, and will soon be able 
to fleld such a defense quickly. 

What are we to do? If the Soviets were will- 
ing to forego the considerable advantages 
which strategic superiority brings they might 
be persuaded to give up their capability for 
counterforce, and to let us roam Russia to 
make sure that they were not using tech- 
nology to prepare meaningful defenses for 
themselves, But they are not willing to forego 
these advantages. Thus we are left with the 
choice between trying to gain for ourselves a 
higher degree of protection for ourselves than 
they have (though that protection can never 
be total) or trusting in the power of MAD's 
illusions. 

We can gain protection from counterforce, 
and from making our land-based forces 
mobile. But nothing can make up for civil 
defense and active defense. 

Nothing has so heartened me in recent 
years as the discovery that technology is 
about to give a tremendous advantage to de- 
fense weaponry over offensive weaponry. Par- 
ticle beam weapons might have some limited 
use as point defenses. But space-based laser 
weapons are very much this side of the tech- 
nologic horizon and they will offer excellent 
protection against exoatmospheric ballistic 
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missiles to whichever advanced nation 
chooses to build them. 

There are several ways of generating high- 
energy lasers. In the United States the high- 
est levels of laser energy have been achieved 
by the rather simple process of burning 
chemical fuel (chiefly hydrogen and fiuo- 
rine) in order to excite the molecules directly. 
This has produced powerful, continuous 
waves (CW) of infra-red (IR) light. Much 
progress has also been made in exciting 
molecules of inert gases (zenon and krypton) 
by electricity or by nuclear radiation. These 
“excimer” lasers produce ultra-violet (UV) 
light. 

Lasers kill their targets by placing thermal 
energy (flux) upon them. Ultra-violet light 
delivers this energy four or five times more 
efficiently than does infra-red, because it is 
absorbed that much more easily. Therefore, 
ultra-violet lasers would be preferable as 
weapons. However, the less efficient infra-red 
lasers are much closer to being ready for use 
in space because they require so little heavy 
equipment. 

Indeed, the main requirement for these 
chemical lasers is that the products of the 
chemical reaction be diffused very quickly 
into an area of very low pressure. The en- 
vironment of space fills this requirement 
perfectly without serious expenditure of 
energy. 

These chemical lasers are capable of power 
that is quite adequate for defending against 
ballistic missiles. One of the most hearten- 
ing developments for the United States in 
recent years was the discovery that much 
less laser energy may be needed for defense 
against ballistic missiles than had been 
thought previously. This discovery flows 
from some realistic experiments of the ef- 
fect of lasers on containers similar to the 
boosters of ballistic missiles. 

The containers “hit” by the lasers in these 
tests had been placed under physical and 
thermal stresses approximating those which 
would be acting on a ballistic missile, soon 
after launching, just after it leaves the 
Earth’s atmosphere. The amount of infra- 
red laser flux needed to destroy these con- 
tainers is the equivalent of several common 
household lightbulbs per square centimeter 
of the target. 

The containers buckled or burst within 
about a second of being hit. The compo- 
nents of satellites now used by the Soviet 
Union and the United States for warning, 
intelligence, and communications are even 
more sensitive to lasers than are missile 
boosters. Most satellites in low orbit are so 
sensitive that existing lasers, even if based 
on the ground, could destroy or disable them 
by using far less than their full power. But, 
useful as they are for anti-satellite work, 
the true, obvious, usefulness of lasers lies in 
space-based defense against ballistic missiles. 

The element of such a defense are well- 
known. Beside the laser itself, a large main 
mirror is needed to focus the beam at long 
distances. The larger the mirror, the larger 
the distance. The quantity of laser energy 
which destroyed missile-like targets in the 
above-mentioned tests could be projected 
four thousand miles away by a two megawatt 
laser using a mirror ten meters wide, or 
by a five megawatt laser using a four meter 
mirror. Laser mirrors of such sizes are cer- 
tainly within the scope of technology in 
the United States, the Soviet Union, West- 
ern Europe, and Japan. Indeed, several ways 
of making such mirrors have been developed. 

The other principal element is an accurate 
mechanism to point the laser at a target 
some three or four thousand miles away, to 
keep the laser on target for the second or 
so required for the kill, and to retarget the 
laser very rapidly. The development of such 
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a device is strictly a problem of engineering. 
The several facets of the device’s technology 
have existed for some years in the infra-red 
satellites used for early warning of launches 
of ballistic missiles, in the photographic in- 
telligence satellites, and in the space tele- 
scope. As Aviation Week has reported, the 
improvement and integration of these tech- 
niques is underway in the United States— 
but quite without urgency. 

There is outright reticence in much of the 
United States scientific and technical com- 
munity toward putting together the several 
elements of space based laser BMD for the 
purpose of defense against ballistic missiles. 
The reason is clear—a widely, shared pre- 
sumption that the Carter administration 
and its congressional allies, committed as 
they are to the doctrine of mutual assured 
destruction, would quickly stifle the work 
now in progress on the several elements. In- 
deed the administration is unfriendly to the 
system precisely because it could be used 
against Soviet missiles! 

Assuming the United States chooses to 
provide itself with active defense, the first 
space-based laser battle stations incorporat- 
ing the abovementioned elements could be 
in orbit by the mid 80's. They would work 
as follows. Each battle station would orbit 
the earth at an altitude of about 800 miles. 
With an effective range of some 3,000 miles, 
each station could cover about 10 percent of 
the Earth's surface—about 20 million square 
miles. 

These battle stations would have to be 
moving in their orbits over the face of the 
planet, one would have to have some three 
dozen, such stations in orbit in order to cover 
every spot on the globe at any given time. 
Each station would have enough fuel for 
about a thousand “shots’—meaning that 
each could theoretically handle the theoret- 
ical possibility that thousand missiles would 
be launched near-simultaneously under it. 
But, of course, Soviet missile sites are wide- 
spread, and several battle stations would be 
able to cover even & simultaneous launch. 

Any nation which deployed three dozen 
of these first-generation chemical laser sta- 
tions would be able to permit or deny to the 
rockets of any other nation the privilege of 
entry into space. The strategic implications 
need not be belaboured. But the strategic 
balance may be effected by fewer than three 
dozen stations. As few as ten would be suffi- 
cient to protect against a small-scale attack, 
such as one by 300 SS-18’s against American 
land-based missiles, or against a reduced re- 
taliatory strike, such as one by American 
missiles which had survived a counterforce 
attack. 

The nature of this weapons system is such 
that it could operate safely in an automatic, 
guns-free mode. It could be programmed, say, 
to disregard launches of less than three mis- 
siles, but to shoot down all others. If the 
system made a mistake in peacetime, the 
worst it could do would be to shoot down one 
of the Soviet Union’s attempts to launch a 
weather satellite. We coud apologize and pay 
for it. On the other hand, we could be confi- 
dent that the system could keep clouds of 
missiles from descending on us. The point 
here is that space-based laser ABM is a 
wholly benign weapon. 

It can only destroy missiles—weapons of 
mass destruction. Even in the worst of cases, 
in the hands of an evil genius or of an idiot, 
the weapon could not kill people (outside of 
some luckless astronaut) or destroy cities. 
Were the weapons to be focused on a single 
sun-bather on s beach, that person might 
have to turn over a bit more than usual to 
avoid his usual sunburn. The atmosphere 
would protect him from ill-effects. 

Laser battle stations would be difficult to 
attack—they could destroy conventional in- 
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terceptors, and turn their mirror against at- 
tacks by laser beams—nevertheless, they 
would not be invulnerable. Like all other 
weapons which have ever been devised, they 
would not be “absolute” or “ultimate,” tech- 
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nology can no doubt find ways to exploit 
these systems’ limited vulnerability. But one 
should not forgo the benefits of a generation 
of weapons—especially one which promises 
safety for one’s own people rather than death 
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for enemies—because a future generation 
may invent a counter-weapon just as one 
does not forgo eating today because one 
knows that hunger will come again tomor- 
row.@ 


